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LEGISLATIVE ASSEMBLY.
Thursday, 3rd Fel?mary. 1938.

The Assembly met in the Assembly Chamber of the Council House at
Fleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim)
in the Chair.

STARRED QUESTIONS AND ANSWERS.
(a) OpaL ANSWERS.

RESERVATION OF MONEY DEPOSTEED IN POSTAL SAvINGS BANK IN THE NAME
OF MmNORS TILL ATTAINMENT OF MAJORITY.
110. *Mr. Sham Lal: Will the Honourable Member for Railways
‘and Communications be pleased to state:-
(a) whether it is a fact that several parents invest money in the
names of their miner children in Postal Savings Bank
Accounts;

(b) if so, whether Postal authowties keep some part of this money
at current rates of Government interest in the accounts of

minors in order to ensure them a start in life at their reaching
the age of majority without the whole of these sums being
paid to their legal guardians in the event of the death of their
own parents; and .

(e) if not, whether Government propose to take steps to reserve
some money until the minors attein aajority?

The Homourable Sir Thomag Stewart: (a) Yes.
(b) and (c). No.

OPENING OF NEW RURAL PosT OFFICES IN THE Punsas,

111. *Mr. Sham Lal: (a) Will the Honeurable Member for Railways
and Communications be pleased to-state what amount of momey Govern-
ment have allotted according to the new scheme for post offices in rural
areas, ard how much Government have spent during the year 1936-37?

(b) Have some villages in the Punjab contributed money for opening
new post offices there? a

(c) Have post offices been opened in some villageg which have not
contributed anything at all?

(d) What is the rule with regard to the contribution of money for these
post offices? ) : :

(e) In what cases are the villages required to contribute and in what
cases they are not to.contribute?

(251 ) A
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(f Will Government -lay on the table a list of the villages in the
Punjab where new post offices have been opened specifying the amount
that each village has contributed for the post offices ?

The Honourable Sir Thomas Stewart: (a) A sum of Rs. 2, 50,000 was
provided in the Budget Estimates for the year 1936-87 for the extension
of postal facilities in rural as well as in urban areas. A sum of Rs. 1,62,000
was actually spent in providing postal facilities in rural areas during that
year.

(b) and (c). Yes. _

(d) and (e). Post Offices which are expected to earn sufficient revenue -
to ensure that the loss, if any, incurred in their working in the begin-
ning will not exceed Rs. 240 per annum and which are ultimately expected
to pay their way are opened without any contribution from the public.
_In all other cases, a non-returnable contribution sufficient to cover the
whole' of the estimated loss in the working of the office for one year is
required to be paid in advance by the individual or the particular section
of the public who ask for the opening of the office.

(f) A statement containing - the désired information for the year
1936-37 is.placed on the table of the House.

List of Vzllages in the Pun]ab where Post Offices have been opened during
- the yoar 1936-37.

) Amount
Name of Village. contributed.
, Rs. a. P.
. 1. Chak Sher Smgh . . . . . . 150 0 0O
2. Skhakot . . . . . . . 198 0 O
3. ABlabad . S . e 20 5 6
4. Chak No. 355Ammpur e . e . 186 0 O
5. Tibba Sultanpur . . . . . . . . 90 0 O
6. Chak 64/4R Bahadurmagar ., = ... . . _, . . 114 0 O
7. Petwar S S N . 90 -0 O
8. Mohugarhwal Doaba . . . . 90 0 ©
9. T . . . . . . . 90 0 O
10. Loha.rka Kalan . . . L. . . . . 137 4 o
11. Chak 27S.B. . . .. . . . . -138 0 0
12. Rajewal . . . . . . . 138 0 o0
18. Hafizabad Cha,k 124G.B. . . K . s SO 11 0 0
14. Daiwal .. .. . e . . 1714 0 0
16. Chak 130/9L. . . . . . . . . 126 0 o0
16. Chhani Teks Chak 72 G. B. . . . . . . 9510 ©
17. Chak 69/12 L. Kamad 3 . . . . . 210 0 O
18. Chak 88/7R Tanda. . . . . . . . 90 5 O
19. Xangnah . . . . . 25 9 O
20. Taragarh Kala.n Chak 201 R. B . . . . . 6 7 O
21. Chak 174 A/9L . . . . . . . 42 5 0
22. Dhob Santika . . e . . . 9 0. 0
23. Parial . . . . e . . 126 0 O
24. Chak 100A/8AR . . . . . . . . 5811 o
25. Sirikot e ey . . .. . 29 4 0O
26. Chak l72/9L . . . . . . . . 57 70
27. Dhok Angn . . . . . . . . 109 9 0o
28. Jui . . “. . . . . . 26 1.0
29, Palahi . . . . 46 9 0
30. Kot Ganesh Daswala Chak 27/15L e . . . 168 7 ©O- )
, 31 Ladein . . . . . 51160
*  32. Gar FatehpurChsk 19/8BR . . . . . 91 14 ©
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L:st of Villages in the Punjab where Post Offices have been opened durmg
the year 1936-37—contd.

Name of Village. Amount
contnbu\‘.ed
Rs. A. P,

33. Chak 171/EB . . . . 93 6 o

34. Daulatpur . . . . . . 34 3 0

35. Tandaura . . . . s B Y . 46 4 0

36. Ucha . e LT . 470 0

37. Hiro Sharkl R . . . 44 4 0

38. D. A. V. High School Pat.td . . . 90 0 0

39. Sutlej Cotton M)lla Lo . . . 162 0 0

40. Bhewa . . . . . . -Nd., -

41. Gohatti . K . . . Nil.

42. Jaggan Nath . . . . Nil.

43. Pundar . . . . . Nil.

44. Hasilpur Mandi . . . T . . Nil.

45. Dagarnari . . . . . . . . Nil.

46. Jhok Uttra . . . . . Nil.

47. Dhobian . . . . . Nil.

48. Sheikh Chuhar . . . Nil,,

49, Shakti Ghat . . . . . i . Nil.

50. Lote . . . . . . o . . N Nil.

51. Sewah . . . . . . . . Nil.

52. Mallian . . . P L 18- . - NalS

53. Chak 4/1 RA . . . . .. - . Nil.

54. Chak Sadu . . . . . . ' Nil

656. Mudki . . . . . . . ot Nl

56. Painsi . . . . . . "~ Nil.

57. Maloya . N . ) ' . Nil.

58. Nadhkhokhar . - . . . . Nil.

59. Gangana . . L. Nil.

60. Nau Rohtak Chak 130 G. B. L. . . . NiL

61. Pirkot Sidhana . . . . . Nil. .

62. Bhanohar . . . i A . Nil.

63. Nizampur . . . . e Nii.

64. Sarchar . . . Nil.

65. Kot Sayed hlahmud e .. RESTTE L e NS

66. Abbuwal . . . . . Nil.

67. Mangali . . . . Nil.

68. Vadala Kalan . . . .. _NiL

69. Chak Kalal . A i : i "Nl o

70. Ghot . . . . . N - Nsl.~

71. Jasawar Kheu N . Nil

72, Mari Buchian . , . e :_‘;s “ G ke,
73. Fatehpur Afghanan . . . o K R S
74. Manga . . . . . . . . .

L .Nﬂ.

75. Khaur . . . . . . . . PRI
76. Barwal . . . . . . . . Nil.
77. Chak Ganda Smgh . . . . . . . Nil.
78. Samchana . . . . . Nil.
79. Mundlana . . . . . . . . . Nil.
Q(ll. Raipur Rasu]pu.r R . . Nil.
81. Khaiscra . B . . . e Nil.
82. Kurnali . . N
83. Chak 6/8AR Kot Sm'durln P R S A SN PSP TR | &
84, Emerson Eye Hospital . . . . . . . Nil.

Mr. M. Ananthasayanam Ayyangar: Are the Government aware that
while somé more village post ‘offices werd.opeiied in thé Msdras Presi-
-dency, some -postal -facilities were withdrawn; e.g., by appointing postal
-agents ‘instead “of postmen-to deliver artieles and. askmg ‘villagers them-
selves to go o the post offices five or six miles away {0 take parcels, ete.?

A2
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The Mopourable §ir Thomas Btawart: I am informed that the practice
to which the Honourable Member refers was in existence, but our policy

now is to replace these extra-departmental deliverers by full time post-
men.

Mr. N. M. Joshi: May I ask what is the principle underlying the

Government’s policy of asking the villagers to make good the loss incurred
under post offices?

The Honourable Sir Thomas Stewart: The principle is this, that the
Posts and Telegraphs Department is presumed to be a commercial
.department, and we must as far as possible avoid a loss on its working.

Mr. N. M. Joshi: May I ask why there should be a loss under the
Telegraph Department at all, if the Government are following this
policy ?

The Honourable Sir Thomas Stewart: I think that the Honourable

Member will find that the Indian telegraph system is not alone in work-
ing at a loss.

Mr. T. §. Avinashilingam Chettiar: What is the minimum business
necessary for a rural post office?

The Honourable Sir Thomas Stewart: The amount of business which
will enable the post office to work at a profit or at least at no loss.

Mr. N. M. Joshi: May I ask whether it is the policy of Government
to ask only the villagers to make good the losses made in the post oftice,
and not make the people in the cities to make good the losses made in
the telegraph offices? My point is that the losses are made on the tele-
geaph offices, and if Government had been following the policy of making

the people who use their telegraph offices to make good the losses, there
would have been no losses at all.

The Honourable Sir Thomas Stewart: I think the Honourable Member
is indulging in argument rather than asking me a question.

Mr. N. M. Joshi: May I ask whethér Government are aware that the
Post Office is a Government monopoly?

The Honourable Sir Thomas Stewart: Yes.
Mr. N. M. Joghi: If that s0o . . . .

Mr. President (The Honourable Sir Abdur Rahim): That is arguing.

Mr. Ram Narayan Singh: May I know whether the Postal Depart-
ment takes the initiative in opening rural post offices?

The Homourable Sir Thomas Stewart: Yes.

ExXAMINATION FOR RECRUITMENT OF POSTAL CLERKS, ETC., IN SIND.

112. 4Mr. Lalchand Mawaleal: (a) Will the Honourable Member for
Comynunications be pleased to sbabe if an examination took place on the
o¢h September last at wariovs places in Sind for recrvitment to the
‘Postal Depgrtment in the olsricel and other similur services?
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(B) In it & fact that in the press statément of recruitmént for the Sind
and Baluchistan Circle it was announced that 162 posts had to be filled
up, and that a fee of Rs. 10 per candidate had to be charged?

(c) Will the Honourable Member be pleased to state how many candi-
dates applied for being admitted to the examination and how many in faet
appeared?

(d) Is it a fact that only 30 were taken up including the departmental
candidates instead of 160 as stated in the Sind Observer of the 8rd Decem-
ber, 1937? If so, why was only this number employed?

. (e) Do Government propose to take up more persons from amongst
these who appeared at the examinatidti ot hiold 4 suppletténtaty exarhina-
tion for those who have already paid the fees and fuilgd?

The Honourable Sir Thomas Stewart: (a) Yes.

() The nuttiber of posts snnounced was 160. The teply to the second
part is in the affirmative.

() 227 and 154 respectively.
~ (d) The selection of candidates from among those appearing at the
examination ‘is subject to the chandidated aftaifiing a qualifying standard.
Only 30 candidates reached that stdndard, Bit after reduiction of the
qudlifyilg percentdage regquired for it 17 more qualifled: The rest have
not qualified and; therefore, cdnnot He considered for emiployment.

Seg Govkrdmeént do not propose to eniploy cantifihtes who failed to
qualify dt the exdminatiod ror t6 hold a suppléréertary examination for
them. It is open to them to appear again when a fresh examination it
held provided they continue to fulfil the preseribed conditions.

Mr. Lalchand Navalrai: Is it the rule that only qualified persons would
be allowed to the examination, and, if so, why were they allowed when
they were not qualified?

‘The Honouthble Sit Thonias Stewhrt: I1f I may explain to the Honour-
able Member, one of the corditioris for #drhigsion to the exdmination is
that the candidates shduld possess & certaid standard of education: there-
after they sit at'the examitlation; and they huvk to pass the examination
with a certain minithim percentage of misirks before they can be selected
for the Department.

W, Lsldhand Nkvabtal: May 1 kiow why these men who are on the
top of the failed men should be charged Ri. 10 hgaii when a supple-
mentary examination is held?

The Hohoittable Str THOHES Stewart: As T explained three days ago,
we cannot examine candidates for employment uhlés¥ we charge a feé
in order to cover the expenses of the examination.

Mr. Lalchand Navalrai: Will the Honourable Member please consider
the question and find out whether Rs. 10 is too much or not?

The Huhoursble Sir Thomas Stewart: Again three days ago, I admitted
that on the information we have at présent, Rs. 10 probably is too high,
and we shall reduce the fee in futte.
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" Seth Haji Sir Abdoola Haroon: Whatis the iheome from these appli-
cations? ' )

The Honourable Sir Thomas Stewart: I have not with me complete
figures, but the Honourable Member will get-some information if he looks
up the reply I gave to a similar question in regard to the Madras Presi-
dency three days ago.

PROMOTION OF INDIANS AS STATION SUPERINTENDENTS ON THE NoRTH WESTERN
RarLway.

113, *Mr. Lalchand Navalrai: (s) Will the Honourable Member for
Railways and Communications be pleased to state the number of the
Station Superintendents employed on the North Western Railway and how
many of them are Indians?

(b) If there are no Indian Station Superintendents, will the Honour-
able Member be pleased to state the reasons for ignoring Indians for
promotion as Station Superintendents?

(¢) Is it a fact that there are on the North Western Railway senior
Indians as grade VIII Station Masters on Rs. 500 per mensem?

(d) Is it & fact that these senior men have been overlooked for promo-
tion to Station Superintendent’s posts? If so, why?

(e) Is it & fact that there is nothing against these men and that they
got good confidential reports as well as their names are borne on the
Recommendation Rolls for higher appointments? If so, why are Indians
overlooked for promotion to the next higher grade as Station Superinten-
dents?

(f) Will the Honourable Member please state how promotions are made
to Station Superintendent’s posts and by whom? Is there any provision
for appeal by the superseded persons? If not, why not?

(g) Is it a fact that some time ago, Indians were overlooked for pro-
motion as grade VIII, Station Masters, and that Europeans and Anglo-
Indians were allowed to supersede fheir senior Indian colleagues? Is it
also a fact that as a result of proteste some time in 1932 and after and the
general desire on the part of the Government of India to do away with
racial discrimination in railway service, the Indians were given their rights
in the matter of promotion and seniority as grade VIII Station Masters?

(h) Is it a fact that formerly, military and fimportant stations like
Quetta were out of bounds for Indian Station Masters but these stations
are now manned by Indians?

(i) Do Government propose to hold an enquiry into the charge of

supersession of Indians in the matter of promotion as Station Superinten-
dents or put matters right?

The Honourable Sir Thomas Stewart: (a) Three. None of these is
an Indian. el

(b) Selection for promotion to Station Superintendents’ posts is made
from Station Masters, grade VIII, who are .considered suitable. So far
no Indian Ststion Master, grade VIII, has been sufficiently senior to
warrant consideration for such promotion.
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‘-(c) There is only one Indian Station Master, grade VIII, on the North
Western Railway.
(d) and (e). The reply to the first part of part (&) is in the negative.

The second part of part (d) and part (e) do not arise in view of the reply to
part (b) above.

{f) As regards the first part, the Chief Operating Superintendent and -
the Chief Commercial Manager make the selection after considering the
confidential reports and the capabilities of the senior Station Masiers,
grade VIII. As regards the second part ‘the reply is in the affirmative.
The last part does not arise.

(g) The reply to the first part is in the "negative. As regards the -
second part, any racial discrimination “which may have existed in filling
higher grade posts of Assistant Station Masters. and Station Masters was
renoved in 1920. :

'(h) No. .

. (1) In view of the replies to part (b) to (g) above, this does not arise.

Mr. Lalchand Navalrai: May’ 1 know, Sir, if there are only three
Siperintendents at Delhi, Lahore and Karachi, and all these three people
are Europeans?

- The Honourable Sir Thomas Stewart: I have. already sald tha.t npne
of the three posts is held by an Indian.

Mr. Lalchand Navalrai: Is it also a fact, Sir, that recently the place
of, Superintendent at Delhi station fell vacant, ‘and- instead of & senior
Indian, a European was appointed?

- Mr, President (The Honourable Sir Abdur Rahim): That does not arise
out of this question.

- 'Mr, Lalchand Navalrai: It does arise out of this question, Sir:
-‘Mr. President (The Honourable Sir Abdur Rahim): No, no.

OPENING OF RURAL Tmamm Omcns

114 *Mr. T, S. Avmashiling&m Chettiar: Will the Honourable Member
for Commumcatlons state

- (a) the ordinary procedure for opening a rural telegraph office; - -
(b) whether it is opened only on guarantee; and

(c) in how many cases the telegraph offices were opened with and
without guarantee in the last and the present year?

‘The Honourable Sir Thomas Stewart: (a) Telegraph offices are opened
at places where there is a demand for telegraph facilities and where the
tmfﬁé-oﬁering’is estimated -to be sufficient to cover the extra cost involved
in establishing and workmg the office. In cases where the telegraph
income from the office is not likely to cover the extra cost, a guarantee
is demanded for a term of years to safeguard Government against loss.
This procedure a.pphes both to urban a.nd rural areas.

(b) No.
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(c) Eighteen telegraph offices were opened during 1936-37 of Which
eight are guaranteed and ten are without any guarantee. Thirteen offices
were opened during 1937-38 of which four are guaranteed and nine ore
without any guarantee.

Mr. T. S. Avinashilingam Ohettiar: May I know, Sir, whether the
amount of guarantee demanded varies with the places?

The Honourable Sir Thomas Stewart: The amount of the guarantee is
determined by the probable loss that is likely to be incurred.

. Mir. T. B. Avinashilingam Ohettiar: May I know what is the minimum
amount of business required for working & telegraph office without loss?
I want to know it in money.

The Honoufable Sir Thomas Stewart: That, I am afraid, I cannot
answer, because the cost of working any particular office depends on its
gituation. For example, it depends on the amount of line t.hat.. has to
be erected in order to serve the office. It is impossible to give any
answer.

Mr. N. M, Joshi: May I know, Sir, on what principle Governmehb
take a decision whether a guarantee should be asked or not?

The Honourable Sir Thomas Stewart: Government make an estimate

of the amount of business that is likely to result by the setting up of the
telegraph office.

Mr. N. M. Joshit May I know whether the Government of India find
out after the experience of one year, whether the telegraph offices from
which no guarantee was taken are self-supporting?

The Honourable Sir Thomas Stewart: Certainly, if a telegraph office
becomes an unpaying proposition, then it is a matter for consideration
whether it should not be closed down.

Mt, K, Sinthanam: May I know, Sir, whether it is the policy of the
Government not to provide poorer areas with telegraph offices?

Seth Govind Das: Is it not a fact that certasin expenditure which is
incurred in working a telegraph office is capital expenditure and the other
expenditure which is incurred is for running it? Which expenditure is
taken into consideration when a new telegraph office is opened ?

The Honourable Sir Thomas Stewart: We should take into considera-
tion both these expenses.

VANS FOR CARRYING MOTOR VEHICLES ON THE AssiM BERGAL RAILwiy.

1115, *Mt. Brojendra Narayust Okaufury: Will the Honourable Mem-
ber in charge of Railways please state:

(a) the number of vans for carrying motor vehicles on the Assam:
Betigal Railwdy at presert;
(b) the amount of freight realised from transportation of motor-

vel:lieles in the latest year for which figures are available;.
an

(c) if it i# proposed to add four more vams at & cost of twenty-four
thousand rupees?
fhe Homourable Sir Thomsas Stéwart: Tle information is beig-
collented and will be laid on the table of the Houss in due course.

t Answer to this question laid on the table, the questioner being aksent.
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INnTERIM TiMB TABLE ISSUED BY THE EAST INDIAN RAILwWAY.

116. *Mr. Badri Dutt Pandeé: (a) Will the Hotiourable Member ih
charge of Railways and Communications be pleased to state why it was
considered necessary by the East Indian Railway to chahge the Railway
time-table twice and fssue two time-tables during the last six menths and
thus add unnecessarily to the expenditure?

(b) What was the additional cost in issuing an interim time-table?
(¢) How many time-tables were printed and exchariged for the old onws?

The Honourable Sir Thomasg Stewart: (a) On the East Indian, as on
other principal railways, revised time tables are issued to have effect from
1st April and 1st October each year.  After the issue of the October time
table last yeat, various representations were received, in regard to the
revised timings of No. 8 Down Mail, and the Administration decided to
revert to the timings previbusly in force. This neeessitated considerable
adjustments in the timings of other trains, and the opportunity was also
taken to introduce certain other trains which had become necessary, owing
to an increase in the number of passengers. In order to avoid confusion
and inconvenience to the public, the October time tible, embodying the
ghanges made, was re-printed and issued to have effect from 15th Decem-

er, 1937.

() and (c). The Agent, East Indian Railway, states that the accounts
have not yet been closed, and the figures asked for are, therefore, mot
available at present.

Dr, Sir Ziauddin Ahmad: Are the trains on the E. I. R. running
according to the timings indicated in those time tables?

The Honourable Sir Thomas Stewart: I am afraid I must ask for
notice of that question.

Sir, I beg to point out that in this question there is a misprint. Instead
of Bengal Nagpur, it should be Bengal and North Western Railway. What
is shown in the question list is a misprint in the seeond line.

NOK:ACCEPTARCE OF CERTIFICATES FROM OTHEE REGISTERED DOCTORS; ETO,
ON THE BEENGAL NAGPUR AND THE ROHILRUND RATLWAYS.

117. *Mr. Badri Dutt Pande: {a) Will the Honourable Member in-
charge of Railways please state why the Bengal Nagpur and the Rohil-
kund Railways accept medical certificates only from the doctors under
their employment and not from other registered doctors, vaids and
hakeems es is dome in other Railways and Departments?

(b) Are Government aware of the fact that this rule causes hardship
to ihnumerable petty and subordinate servants of the Railways, who have to
go to their towns and villages on leave?

The Honourable Sir Thomas Stewart: I think that even so I can
answer the Honourable Member’s question.

(a) and (b). Goverriment have no information. This is a matter of
detailed administration, which is within the competenee of the Agents of
the Bengal and North Western and the Rokilkund and Kumaon Railways,
whi¢h are ¢ompany-managed. I mdy mention fo¥ the information of the
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Honourable -Member that on the State-managed Railways medical certi-
ficates from non-railway doctors are subject- to acceptance by, Railway
Medical Officers. _ . : o
. Beth Govind Das: May we take it with respect to a question like
tHis that Government have no information regarding any railway line?
The Honourable Sir Thomas Stewart: The Honourable Member may
not take it. =~ _ o o _ .
« Mir. Badri Dutt Pande: Is it the intention of the Honourable Member
to refer this matter to the Railway Administrations for their consideration ?

The Honourable Sir Thomas Stewart: I have informed the Honourable
Member that this is a matter of detailed administration which is entirely
within. the competence of the Railway Administrations concerned. _

Mr. Lalchand Navalrai: Is not the Honourable Member aware that
in the civil departments the certificates of registered doctors are accepted
and not referred or de-subjected to the approval of any Gowernment .
doctors? g

. Mr. President (The Honourable Sir Abdur Rahim): That is a matter
of argument. :

Mr. Lalchand Navalrai: I want to know, Sir, if the Honourable
Meraber is aware of it?

Mr. President (The Honourable Sir Abdur Rahim): It does not arise -
out of this question.

FEE oF MR. BARWELL, A BARRISTER OF CALCUTTA, ENGAGED IN THE BraTa
" Tramn ENQUIRY. :

118. *Mr. Badri Dutt Pande: Will the Honourable Member in charge |
of Railwayvs and Communications be pleased to state the amount of fee
that Mr. Barwell, a Barrister of -Calcutta High Court, is getting daily
in the Bihta train enquiry case? Is it a fact that that gentleman is
getting Rs. 800 per diem and his two assistants Rs. 300 per diem?

The Honourable Sir Thomas Stewart: Mr. Barwell, Barrister-at-Law,
has been appointed as the leading Counsel for the railway with a junior .
to assist him in connection with the Bihta Accident Judicial Enquiry on
the following terms:

(1) For advising the Administration with reg'ard to the Agent’s
report—10 Gms. '
(2) For perusal including consultations—30 Gms.
(8) For the enquiry itself including consultations—50 Gms. per
‘ * diem out of Calcutta including periods at the site of the
‘ accident and for professional visits to workshops, ete., in rela-

tion to the accident, but excluding days spent wholly in
travel.

(4) Ordinary travelling and hotel éxpenses,

(5) Clerkage at Rs. 7 per diem.

(6) 20 Gms. per diem plus expenses for the junior.
‘Mr. Badri Dutt Pande: What was his fee in Calcutta?

. The Honouuhh Sir Thomas Stewart: T cannot inform the Honunr-ii;la !
Member,
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. Mr. Badri Dutt Pande: Did the Government inquire before giving him
this big fee which was the regular fee he was receiving in Calcutta?

Sir Abdul Halim Ghuznavi: Will the Honourable Member please state
since how long. Mr. Barwell has been counsel for the East Indian Railway?

The Honourable Sir Thomas Stewart: 1 must have notice of that
question.

Sir Abdul Halim @Ghuznavi: I want to know, Sir, what fee he was
getting in Caleutta? : .

The Honourable Sir Thomas Stewart: T have alreadv mformed the
Honourable Member that I am not aware of it.

* Qazi Muhammad Ahmad Kazmi: May I know, Sir, who was respon-

snble for engaging Mr. Barwell; is it the Railway or some agent of the
Government ?

The Honourable Sir Thomas Stewart: The Agent of the East Indian
Railway.

Qazi Muhammad Ahmad Kazmi: Dld he make a any mqumes as tc the
previous emoluments Mr. Barwell was getting in Calcutta in ordinary
pmctlce?

The Honourable Sir Thomas Stewart: I have no information as to the
inquiries made by the Agent of ‘the East Indian Railway.

. 8ir Abdul Halim Ghuxnavi Is the Honourable Member aware that
Mr. Barwell has been counsel for the East Indian Railway for the last
20 years, and he is virtually 1rremoveable?

The Honomble Sir Thomas Stewart: I am prepared to accept the
Honourable Member’s statement.

Sir Abdul Halim @huznavi: Is the Honourable Member aware that
Mr. Barwell has very little practlce at the Calcutta Bar?

(No regly.)
DISAPPEARANCE OF SABDAR MUHAMMAD UMAr KBAN FrROM NaINT TAL.

119. *Mr. Badri Dutt Pande: (a) Will the Secretary for External
Affairs be pleased to state the circumstances in which political prisoner
Sardar Muhammad Umar Khan suddenly disappeared from Naini Tal?

(b) Where is he now?

(c) Why has the allowance of other members of the family been
stopped?

Sir Aubrey Metcalfe: (a) Sardar Umar Khan whose movements were
restricted under Regulation IIT of 1818, eluded poliee surveillance and
disappeared from Naini Tal early in October last. His escape is reported
to be due to negligence on the part of the police constables responslble for
his surveillance.

(b)- Government have no information, A
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(c) The members of Sardar Muhammad Umsr Khsn's family wete' not
in receipt of a separate allowance, and the question of the stoppage of
their allowance does not, therefore, arise. The allowance which was

sanctionéd in the name of the Sardar Hiniself hds been stopped on account
of his disappearance.

Mr. Budti Dutt Pade: Where is he nowadays?
Sir Aubrey Metcalte: I wish I knew.

Mr. Mohan Lal Saksena: May I know how the fimily members of
this Sardar support themselves?

Sir Aubrey Metcalfe: I may tell the House that we are considering
sympathetically an application from the United Provinces Government to

glve them some allowance until the head of the family is traced and
reappears.

EXPENDITURE ON ADVERTISEMENTS BY 1A% POsTS AND TELEGRAPHS
. DEPARTMENT.

120. *Mr. Manu Subedar: Will the Honourable Member for Railways
and Communications be pleased to state:

(a) what sum from the beginning of the year to the end of Nov-

ember 1937 has been spent by the Posts and Telegraphs
Department on advertisements; and

(b) the amount paid, or payable, in respect of such advertise-

ments, with the names of the papers in wiich the advertise-
ments were inserted?

The Honourable Sir Thomas Stewart: (a) Rs. 42,295.
(b) A statement is laid on the table.

Statemeiit showing the amount spent on advertising in Newspapers during
January, 1937, to November, 1937.

Bengal antl Assam Cirtle.
Amount
Names of Newsphpers. id or pay-
sppe 5!‘);0 to each.

RS, A. P.
Statesman, Calcutta and New Delhi . . . . 4741 7 0
Amrite Bazar Patrika, Cdleutta . . . . . 70313 0
Star of India, Calcutta . . . . . . 76 3 0
Advance, Calcutta . . . . . . . 409 8 O
Musalman, Calcutta . . . . . . . 160 0 ©
Indian Finance, Calcutta . . . . . . 160 0 O
Commercial Gazette, Calcutta . . . . . 392 0 O
Whip, Calcufta . . . . . . . . 500 0 O
Darjeeling Times and Planters Gazette . . . 13 0- 0
Chief Commissioner’s Press, Port Blair . . . 3 8 0
Indian Economist, Calcutta . . . . . 224 0 O
Tndian Monthly Magazine, Calcutta . . . . 700 0 O
Annsands Bazar Patriki, Caleutts . . . . 87T 8 0
Basumati, Calcutta . . . . . . . 472 0 O
Vishwamitra, Calcutta . . . . . . 594 0 O
Asr-e-Jadid, Calcutta . . : B . . 218 .0 O
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Sitatement showing the amount spent on gdvertising in Newspapers during
Fanwary, 1837, to Newewmber, 1937—contd.

Names of Newspapers.

.Lok_ama, Calcutta . . . . .

Hanefi, Calcutta

Dagea Pgakash, Dacea

Bengal and Assam Circle—contd.

Mwu‘hbad Hlt&lsn . . . .

wgyatla«ﬂmn

arumihir
Banga Ratna

Bogm

Times of Assam,

8ylhet Ghromcle, Sylhet | Tow'n

Dibru garh

Assgmiy a, Gauhati . . . .

J , Sylhet Town . . . . -
J ug'abhan Sylhet Town = . . . . .

Calputta Exchange Gazette . . . .

JIndian Nation, Patna
Searchlight, Patna . . . .
Cuttack Observer . P . .
Navashakti, Patna

Ittehad, Patna .
Hitaiai, Ar?‘a.h

‘Bihar and Orissa Circle.

O ]

New Origsa, Berimmpore .
Orissa Gazette | . . .

Bamaj, Cuttack

Bombay Circle.
Times of India, Bombay . . . . .
Bombqy Chronicle . . . .
Indian 8ocial Reformer, Bombay . . .
Bombay Samachar, Bomba.y . . . .
Sandesh, Ahmedabad . . . .
Jam-e-Jemshed, Bombay . . . . .
Navakal, Bombay . . . . . .
Dhyan , Poona . . . . .
Samyukta Kamatak, Belgaum . . . .

Gujrat Samachar, Ahmedabad . . . .
Kathiawgr Times, Rajkot . . .
Kandesh Baibhab, Dhulia .

EKamatak Times .

Colabs vritta .
Belgaum, % . .
Kesagri, .

Poona

Ywﬂlm Vritta, ﬁombny . . . . .
. u, Ahmedabad . . - .

e
ujgati Punch, Ahmedabad

Gujrati Mitra and Gujrat Dsrpa.u' Surat

Nava Karnatak

Iphnna Het.achu. Rs]kot 'F

-

.
P

P
.

.
« & 5 p

Sholapur S8amachar . .

L S T T S R

Amount

paid or pay-
able to each.

Rs, A. .

- 420

487

14
130
109

15

53
62

- 3,843
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Statement showing the amount gpent on advertising in Newspapers during
January, 1937, to November, 1937—contd.

- Amount
Names of Newspapers, ! paid or pay-
able to each.
; Rs. A. P.
Central Circle.
Hitabada, Nagpur . . . . . . . 238 8 O
Daily News, Nagpur . . . . . . . 217 0 ©
Maharashtra, Nagpur . . . . : . 308 8 0
Karame-Vir, Khandwa . . . . . 20 0 0
Al-Burhan, Akola . . . . . . . 20 0 0
Madras Cirele.
Hindu, Madras . . . . . . . . 2006 9 O
Madras Mail, Madras . . . . . .7 . 1800 2 0
Jaya Bharati, Madras . . . . . . . 150 0 ©
Andhra Patrika, Madras . . . . . . .0 3712 8 O
Ceylon Qbserver, Colombo . . . . . . . 30 0 0
Bwadeshramitran, Colombo . . . . . . . 151 8 ©
Ceylon Daily News, Colombo . . . . 45 0 ©
Mathrubhumi, Calicut . . . . . . ‘112 8 ©
Times of Ceylon, Colombo . . . . 40 0 0O
Monorama, Colombo . . . . . . 38 4 0
Tai Nandu, Bangalore City . . . . . 10 0 0
Kantirava, Mangalore . . . . . 87 8 0

Punjab and N .-W. F. Circle.

Civil and Military Gazette, Lahom . . . . . 1456 8 0
Tribune, Lahore . . . . . . . B03 4 8
Eastern Tlmaa, Lahore . . . . N : . 21612 0O
Pilot, Amritsar . - . . . . . 8 0 0
Weekly Advartlser, Mu]t,nn . . . . . 25 8 0
Ingilab, Lahore . . . . . N . 263 12 0
Pratap, Lahore . . . . . . 248 14 0
Milap, Lahore . . . . . . 337 8 0
Thsean, Lahore . . . N . . 26 0 0
Hindu, Lahore . . . . . . 24 0 0
Vir Bharat, Lahore . . . . e 225 0 O
Biswa-Bandhu, Lahore . . . . N . . 33T 8 O
Khalsa SBewak, Amritsar . . . . . . 187 8 0
Hindustan Times, New Delhi . . . ; 1,162 & 0
National Call, Delhi . . . 680 8 0
United India and Indian Btatos New Dol.h.i . . . 20 0 0
Iolanthe, New Delhi . . . . 30 0 0
Tej, Delhi . . . . . . . . 781 4 0
Millat, Delhi . . . . . . N . 585 0 0
Arjun, Delhi . . . . . . . . . 1730 0 0
Nav Yug, Delhi . . . . . . . 210 0 O
Watan, Delhi . . . . . . . . 481- 4 0
Swarajya, Delhi . . . . . . . 562 8 0
Hindustan, New Delhi . . . . . . . 270 0 O
Ehyber Mail, Peshawar . . . ’ . . . 12311 o
Frontier Advoeate, Peshawar . . . . . . 990 0 O
Mujehid, D.LK. . . . . . o . [ 11200
’ Sind and Baluchistan Circle. S
8ind Observer, Karachi . . . . . . . 605 6 0
Daily Gazette, Karachi . . . . . ¢ -, B83'10 o
S8ind Samachar, Karachi . . . . . . 38 4 0
Hindu, Karachi C. . . . . . 185 '3 g
Sansar Bamachar, Knmeln . . . . . . 11915
Albert Press, Quetts . . . . . . . 23 38

8ind 8ewak -. . . . . = . L8 60
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‘Btatement showing the amount gpent on advertising in Newspapers during
January, 1937, to November, 1937—concld.

Amount

Names of Newspapers. paid or pay-

. able to each.

United Provinces Circle. Rs. aA. p.

Leader, Allahabad . . . . . 2,542 12 0
Pioneer, Lucknow . . . R . L7004 0O
Pratap, Cawnpur . . . . . 451 0 O
Medina, Bijnor . . . . . . 8 8 0
Aj, Benares City . . . . . . 304 8 0O
Bharat, Allahabad . . ., . . 600 0 O
‘Hamdam, Lucknow . . R B AR . 1880 0.
Abhyudaya, Allahabad . . . . . . . 180 0 o
Sarfaraz, Lucknow . . . - . . .« - e 18.12 @
Agra Akhbar, Agra . . . . . . . 570 0

Total . 42,294 12 0

Mr. Manu Subedar: Have Government found any difficulty in giving
the information relating to the Postal Department through press notes.
Have any newspapers refused to take Government press notes’

The Honourable Sir Thomas suw.,t No, Sir. o

Mr. Manu Subedar: Will Government save the whole of this outlay
in future from public funds by discontinuing the advertisements?

Mr. President (The Honourable Sir Abdur Rahim): That is asking for
.action which is not allqwed

Rapro LiceNcE-HOLDERS, RADIO PROGRAMMES AND REMUNERATION TO
SINGERS, ETC.

~121. *Mr. Manu Subedar: Will the Honourable Member ‘for Railways

‘and Communications be pleased to state:

(a) the number of licence-holders for radios in India as on the last
-date for which information is available, and the total amount
of fees payable. by such licence-holders;

(b) how many of these licence-holders are Indian, and how many
are non-Indian;

(c) whether Government propose to direct that programmes should
be so adjusted as to be available to the majority, particularly
after 9 o’clock every evening;

(d) how much of the total revenue is spent on administration, and
how much is spent on' honorarium ‘and remuneration to singers
and others; and

o (e) .how much of this outlay has gone to Indian artlsts and how
i ‘much to non‘Indian?

'The Honourable Sir Thomas Stewa.rt () On 31st December, 1937, there
‘were 50,164 licence-holders, and the fees paysablé by them ‘aiounted to
Bs 4,56,408.

" '{b) 'The information is not available; as details of Indisn and non-Indian
licence-holders are not maintained separately. '
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(o) Programmes are available to all listeners both before and after
9 P.M.

(d) In 1936-37 a sum of Rs. 3,70,587 was spent on honoraria and re-
muneration to singers and others, and Rs. 2,39,342 on administration.

(e) The figures are not readily available and the collection of the informa-
tion will involve an expenditure of time and labour disproportionate to the
result.

Mr. Manpn Subedar: Is it true that the Indian music prograipme is
generally not given after 9 p.m. and that after nine Hnglish programmes
are given?

The Homourable Sir Thomas Stewart: That is not my information.

Mr. Manu Subedar: Would Government consider relaying ~ better
European programmes from London rather than spend Indian money on
English music? .

Mr. President (The Honourable Sir Abdur Rahim): That is again asking
-for action whieh is not allowed.

APPOINTMENT OF AN INDIAN AS CHAIRMAN oF THE BomBay Pory TRUSK.
122. *Mr. Manu Subedar: Will the Honourable Member for Raﬂways
and Communications be pleased to' stitke:

(a) whether they have reeeived any represemtation now or om any
previous occasion, when: such appointments fell wacaps,
pressing for the appointment of an Indian as Chairman of
the Bombay Port Trust;

(b) whether Government have selected an Indian for this post; and

(c) if not, why not?
The Hanourable Sir Thomas Stewart: (a) Yes.

(b) and (c¢). The question of filling the post permanently is stil under
Ahe consideration of Government.

Mr, Manu Subedar: Will Government try to get a suitable Indian either
by advertisement or by referring to Provincial Governments?

The Honourable Sir Thomas Stewart: I have told the Honourable Mem-
ber that the question of filling the post permanently is under consideration,
and he may take it that we are exploring all avenues in order to do so.

Mr. Manu Subedar: Are Government prepared to give an assurance that
an Indian will be appointed?

‘The Honourable Sir Thomas Stewari: I would refer the Honourable
Member to the reply I have already given.

Mm CONTRACT WITH THE ansmn AND - me BreaM NAviGATION
COM:PANY

123, *Mr. Manu Swbedar: Wil thp Eqnounahle Member for Railws
and Commumcatlons be pleased to state:
(&) when: the mail contract with the Peninsular and Oriensal Steam
Navigation Company is. termingking;
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(b) whpiher any eommunication has been sent to or received by
Government in regard to this contract; and

(¢) what preesdure Governmient propose to adopt in respéét of the
new contract, when it falls due, for the future?

The Honourable Sir Thomas Stewart: (a) The contract for the convey-
ance of mails by the Peninsular and Oriental Steam Navigation Company
is between His Majesty’s Postmaster-General and the Company. So far
as is known #&t present the contract is not termiinable before the 8lst
January, 1989.

(b) and (c). Do not arise as the cortract is not with the Governmetib
of India.

Mr. K. Santhaham: Will the contract be renewed by the Indian Gov-
ernment or the British Government?

The Honourable Sit Thomas Stewart: It is a contract between His
Majesty’s Government and the Steamship Company in question.

Mr. K. Santhanam: Who will renew the contract—the Indian Govern-
ment or His Majesty’s Government?

The Honourable Sir Thomas Stewart: As the contract exists between
His Majesty’s Government and the P. and O. Steamship Company it is
obvious that it is His Majesty’s Government.thet will renew the consract,
if the contract is to be renewed.

Mr. T. S. Avinashilingam OChettiar: Have the Government to be con-
sulted in this matter before the contract is renewed?

The Honourable Sir Thomas Stewart: No, Sir.

Qazi Muhammad Ahmad Kazmi: Do the Government contribute any-
thing towards the contract?

The Honourable Sir Thomas Stewatt: They do not contribute towards
the contract.

Mr. Manu Subedar: Is there a clause that if notice is not given after
the date of the expiry of the contract, the contract would continue until
notice is given.

The Honourable Sir Thomas Stewart: That is so. I have been informed
that if no notice is given, the contract continues.

Mr. N. M. Joshi: May I know whether the Government of India con-
tribute anything for the carriage of mails between India arnd England?

The Honourable Sir Thomas Stewart: Certainly they do.
Mr. N. M. Joshi: To whom do they make this contribution?
The Honourable Sir Thomas Stewart: To His Majesty’s Government.

Mr. N. M. Joshi: May I ask whether the Government of India canuch
influence the decision of His Majesty’s Government in this matter.

The Honourable Sir Thomas Stew;.rt: No, Sir.
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Mr. N. M. Joghi: May I know if the Government of India pay what-
ever contribution is asked for by His Majesty’s Government.

The Honourable Sir Thomas Stewart: That is a matter of negotiation
between the two Governments.

‘ Muhammad Ahmad Kazmi: Does not any part of the monéy con-
tributed by India go to the P. and O. Company by way of payment?

The Honourable Sir Thomas Stewart: I could not say with any degree
of confidence that the actual money that we pay to His Majesty's Govern-
ment is transferred immediately to the P. and O. Company.

Mr. M. S. Aney: For whom do His Majesty’s Government demand this
contribution? Is it not for making payment to this Company? .

The Honourable Sir Thomas Stewart: No, Sir. His Majesty’'s Govern-
ment have entered into a contract in virtue of which they are allowed the
service of ships to carry their mails. These ships carry a certain amount
of Indian mail, and for that service we pay a certain sum to His Majesty’s
Government.

Mr. Manu Subedar: What savings do Government expect from the car-
riage of mails by air in future? '

The Honourable Sir Thomas Btewart: I cannot give you any detailed
estimate.

Mr. President (The Honoursble Sir Abdur Rahim): There is nothing
here about carrying mails by air.

Mr. Manu Subedar: Mails are in future going to be carried by air.

Mr. President (The Honourable Sir Abdur Rahim): That is a different
question altogether. Next question.

APPOINTMENT OF A COMMERCIAL, MANAGER AND COMMERCIAL STAFF ON
Ramwavys.

124. *Sardar Mangal Singh: Will the Honourable Member for Railways
and Communications please state:

(a) whether Government have considered the proposal of the Indian
Railways Enquiry Committee regarding the appointment of a
Commercial Manager and commercial staff on all the Rail-
ways; and

(b) whether the new Commercial Manager would not be imported
from Great Britain, as was recommended by the Wedgwood
Committee, but he would be an Indian as announced by Sir
Sayad Sultan Ahmad Khan in this House during the Simla
Session?

The Honourable Sir Thomas Stewart: With vour permission, Sir, I will
reply to questions Nos. 124, 125, 126 and 127 together. I would refer the
Honourable Member to my reply given to starred question No. 18 asked
in this House by Mr. Badri Dutt Rande on the 31st January, 1938.
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Bardar Mangal 8ingh: May I know whether the Commercial Manager
will be an Indian?

The Honourable Sir Thomas Stewart: If I may remind the Honourable
Member of the substance of the reply which I quoted, I propose in the
near future to lay on the table of the House a full statement of the deci-
sions taken on the Wedgwood Report, and I would ask the Honourable
‘Member to wait until I have had the opportunity of placing that staternent

.on the table.

Sardar Mangal Smgh I would remind the Honourable Member that
at the last Simla Session, the then Railway Member assured the House
that the Commercial Manager would be an Indian. Do the Government of

India now stand by that or not, now?

The Honourable Sir Thomas Stewart: That, I submit, does not arise
.out of this question or the answer I gave to it.

Mr, Pregident (The Honourable Sir Abdur Rehim): Next question.

SUBORDINATE SUPERVISORY TECHNICAL ESTABLISHMENT AND GAZETTED
PosTs IN THE MROHANICAL ENGINEERING DEPARTMENTS ON RAILWAYS.

+125. *Sardar Mangal Singh: Will the Honourable Member for Ruail-
-ways and Communications please state: -

() whether the recommendations of the Indian Railways Enquiry
Committee in connection with the subordinate supervisory
technical establishments and the gazetted posts in the
Mechanical Engineering Department have been considered
by Government and how the matters stand at present; and

(b) whether the assurance given by the then Railway Member
would be fulfilled and appointments to these posts would be
made from this country?

APPOINTMENT OF A PRESS LIAISON OFFICER WITH STAFF ON RATLWAYS.

$126. *Sardar Mangal Singh: Will the Honourable Member for Rail-
-ways and Communications please state:
(a) whether Government have considered the recommendation of
the Indian Railway ¥nquiry Committee regarding the ap-
pointment of a Press Liaison Officer with staff; and

(b) whether an Indian journalist would be appointed to, this posg,
and when the appointment is likely to be made?
A
APPOINTMENT OF A STATISTICAL OFFICER IN THE RAamLway BoarD’s OFFICE.

$127. *Sardar Mangal Singh: Will the Honourable Member for Rail-
-ways and Communications please state:

(a) whether Government have considered or propose to consider the
question of the appointment of the statistical officer in the

Railway Board’s office; and

+For answer to this question, see answer to question No. 124.

B 2
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(b) what efforts Govermment have made to secure«a sditable person
from India for the post of a statistical officer?

RAmLWAYS AS A DISAPPEARING SOUHCE oF REVERUE FOR THE RELIEF OF
GENERAL TAXATION.

128. *Sardar Mangal Singh: Will the Honourasble Member for Rail-
ways and Communications please state:

(a) whether Government have considered the proposal of the:
Wedgwood Committee that railways should no lénger be
looked upon as a possible source of revenue for the relief of
general taxation; and

(b) what decisions Government have taken or propose to take in the-
matter ?

The Honourable Sir Thomas Stewart: (a) and (b). Government have:
nothing to add at present to the statements made in this House on this
' subject by my predecessor in the course of the debate on the Report of
the Railway Enquiry Committee on the 27th August last and by the:
Honourable the Finarece Member on the 7th October last during the debate:
on the Resolution permitting Railway Revenues to postpone repayment
of their outstanding debt to the Depreciation Fund and paymerit of their
arrear contribution to general revenues.

Dr. Sir Ziauddin Ahmad: Will Government issue a statement of their
decisions on the Wedgwood Committee’s Report?

The Honourable Sir Thomas Stewart: I have just referred one Honour-
able Member to the reply I gave in which I stated that I would lay on
the table a comprehensive list of the decisions that had been taken on the-
Wedgwood Committee’s Report.

Mr. K. Santhanam: Question No. 129. T wish to point out that there
is a misprint in clause (b) of the question: it should be ‘‘have not got to-
be delivered’’, instead of ‘“have got to be delivered’’.

CASUAL LEAVE TO POSTMEN.

129. *Mr. K. Santhanam (on behalf of Mr. George Joseph): Will the:
Honourable Member for Railways and Communications be pleased to state :

(a) whether postal peons are entitled to casual leave every year
and, if so, for how many days in the year;

(b) whether there is any single day in the year, including postal

holidays, when postal articles have got to be delivered at
least once a day;

(c) when postmen are granted casual ledve, what are the arrange-
ments made for effecting the deliveries of postal articles
normally to be made by them;
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td) whether there is a reserve of men available ‘to ‘reliéve and take
the place of postmen on casual leave, and if so, what is the
p,elc'lcenta,ge of such reserve to the total number of postmen;
an

(¢) if there is no such reserve, how the grant of casual leave works
out in practice? :

The Honourable Sir Thomas Stewart: (a) The maximum-amount of
«casual leave? admissible to postmen is twenty days in a year; but I may
add for the information of the Honourable Member that casual leave cannot

be claimed as a matter of right.
(b) At least one delivery of postal articles by postmen i8 made every
«day in the year.

(c) Ordinarily the work of the absentee postman is distributed among
the rest of the staff present for duty. In the case of smaller post offices
‘where the total number of postmen and inferior servants does nat exceed
four, it is permissible to employ a paid subssitute in the place of the
absentee postman granted easual leave. In the case of the larger offices,
it is plso similarly permissible to employ paid substitutes if by reason of
the absence of an abnormally large number of postmen and'inferior ser-
vants it is found impossible to distribute the work among the staff present
for duty. '

(d) The reply to the first part is in the negative; the second part does
Dot arise.

(e) I would refer the Honourable Member to the reply already given
by me to part (c) of the question.

Mr. K. Santhanam: Am I to understand that postmen are as a matter
of fact given these 20 days’ casual leave a year on the average?

‘The Honourable Sir Thomas Stewart: So far as it is possible to do so.

Seth Govind Das: Is it not a fact that various complaints are generslly
made by the staff that these twenty days are not given to them?

The Honourable Sir Thomas Stewart: It is perfectly true that it is not
possible to give every man his twenty days’ casual leave & year; but again
I must remind the Honourable Member that casual leave is not a right but

a privilege.

Seth Govind Das: But is it not a fact that this privilege is generally
used by the higher officials and only the lower staff has to suffer?

The Honourable Sir Thomas Stewart: My information does not agree
with that of the Honourable Member. . '

Mr. N. M. Joshi: May I ask whether Government will make inquiries
in order to find out what is the extent of the actua! casual leave enjoyed

by the postal peons?

The Honourable Sir Thomas Stewart: I cannot promise to make any
such inquiry.
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Mr. N. M. Joshi: May I ask why Government should not make the
inquiry in the interests of the employees?

The Honourable Sir Thomas Stewart: First of all because I think there
would be no useful result to any such inquiry. In the second place I am

sure it would involve more time and expense than we can afford to give
to it.

Mr. N. M. Joshi: Are not the Government of Indiz interested in the
welfare of these low-paid employees?

The Honourable Sir Thomas Stewart: Most certainly they are.

Mr. K. Santhanam: Will Government kindly make test inquiries in
selected circles? Why cannot they do that?

The Honourable Sir Thomas Stewart: Because I cannot imagine that
any useful result would emerge from any such inquiry.

Mr. President (The Honourable Sir Abdur Rahim): Next question.

EXTENSION OF FACILITIES FOR POSTAL SERVICES IN RURAL AREAS.

130. *Mr. K. Santhanam (on behalf of Mr. George Joseph): Will the-
Honourable Member for Railways and Communications be pleased to state :

(8) whether it is the policy of the Government of India to extend:
facilities for postal services in rural areas;

(b) whether in the carrying out of such policy the postal depart-
ment follow the practice in other countries of the running
of village and branch post offices, as a part time business by
literate people running stores, grocery, sweet shops, ete.;
and

(c) whether the Postal Department are in such cases prepared to-
give preference to retired postmen, or their sons, or depend-
ents, who are otherwise qualified?

The Honourable Sir Thomas Stewart: (a) Yes.

(b) It has long been the policy and practice of the Department, to-
utilise extra-departmental agents for the working of the smaller post offices.
in rural areas, and this policy will be continued.

(c¢) No.

UNSTARRED QUESTIONS AND ANSWERS.

AUDIT OF ACOOUNTS OF THE OFFIOE OF THE CHIEF AERODROME OFFICER,
KARACHI.

13. Prof. N. G. Ranga: Will the Honourable Member for Communi-
cations be pleased to state:

(a) when the accounts of the office of the Chief Aerodrome Officer,
Karachi, were last audited;

(b) whether these accounts are being audited every year;

(c) what remarks were made in the audit report for the same office
for the last year; and '
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(d) what is the system of inspecting and checking the accounts of
all aerodrome offices, and what is the system of regularly
auditing them? '

The Honourable 8ir Thomas Stewart: (a) and (b). The accounts of
the Chief Aerodrome Officer are under the audit control of the Accountant
General, Central Revenues, who carries out their audit in accordance with
the normal procedure.

(¢) Routine objections were made to certain items of expenditure, such
as the absence of supporting vouchers or copies of sanctions by competent
authorities.

(d) The Chief Aerodrome Officer and the Aerodrome Officers are respon-
sible for inspection and checking of the accounts of their respective offices.
These accounts are also received monthly in the.office of the Accountant
General, Central Revenues, and audit is conducted in accordance with the

normal procedure adopted in respect of all Government offices under his
audit. .

EXPENDITURE AND PERIOD OF TRAINING FOR OBTAINING A COMMERCIAL
Pror’s LICENOR.

14. Prof. N. G. Ranga: Will the Honourable Member for Communica-
tions be pleased to state:

(a) if it is not a fact that there is not a single country in the whole
of Europe or Asia in which the requirement for a commercial
pilot’s licence is 200 hours except in India; and that the cost
of a commercial pilot’s licence at one of the Government sub-
sidised flying clubs in India is nearly four times higher than,
for instance, the cost of the same licence at one of the Gov-
ernment subsidised flying clubs in England; and

(b) if Government have considered that the introduction of 200
hours for a commercial pilot’s licence tends to discourage
Indian young men in taking up aviation as their career, and
that this 200 hours requirement is not in the interest of
safety or efficiency of Indian aviation?

The Honourable Sir Thomas Stewart: (a) The Honourable Member is
referred to the reply I gave to parts (a) and (b) of starred question No. 30
by Mr. Abdul Qsiyum in this House on the 31st January, 1938. Govern-
ment have no information with regard to countries in Europe and Asia
other than Great Britain and India.

(b) As I stated in reply to part (f) of starred question No. 1027 by Mr.
Abdul Qaiyum on the 6th October, 1937, the requirement of 200 hours solo
flying for commercial pilots was introduced, because it was considered the
minimum necessary to ensure that the pilot could safely be entrusted with
the lives of passengers. This requirement has resulted in trainees being
more nearly fitted for employment on gaining their licences than they would
otherwise have been. Government do not consider that it has discouraged
voung men from taking up aviation as a career. There is an increasing
number of them taking flying training.
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WITHDRAWAL OF RECOGNITION OF THE GREAT INDIAN PENINSULA RAILWAY
' ; WorkEeRs’ UNION.

15. Prof. N. G. Banga: Will the Honourable Member for Railways
be pleased to state:

(a) when the recognition of the Great Indian Peninsula Railway
Workers’ Union was withdrawn;

{(b) how many times the Union has asked for the restoration of the
recognition ;

(c) when it was last decided not to restore it; and on what grounds;

(d) whether there have been any fresh representations from the
Union since the last decision was taken; and

(e) whet conditions Government consider should be satisfied by the
Union if the recoguition is to be restored?

The Honoyrable Sir Thomas Stewart: I am obtaining information and
will lay & reply on the table of the House in due course.

‘RESTORATION OF RECOGNITION OF THE BENGAL NAGPUR RALway EMPLOYEES
UNION.

18. Prot. N. @. Ranga: Will the Honourable Member for Railways
be pleased to state:
(a) if the recognition of the Bengal Nagpur Railway Employees
Union has been restored; and i

(b) if not, why not?

The Honoyrable Sir Thomag Stewart: (a) and (b). Presumably the
‘Honourable Member is referring to the Bengal Nagpur Railway Indian
Labour Union. If so, recognition of thjs Union was withdrawn, by the
Agent, Bengal Nagpur Railway, in February last. From the information
:available with Government, it is understood that the matter is under the
-consideration of the Agent, Bengal Nagpur Railway, who is fully competent
‘to deal with it.

EXPENDITUBE AND PRRIOD OF TRAINING FOR OBTAINING AN AVIATION LICENCE.

17. Mr. Akhil Chandra Datta: (a) Will the Honourable Member in
Charge of Communications state whether it is a fact that an aviation
licence involves the expenditure of Rs. 8,000 and twentyfour months’ train-
ing in India, whereas in Great Britain and the continental countries the
expenditure is Rs. 2,000 only and training is required for six months only?

(b) Will he also state whether, in view of the necessity for military
as well as for civilian activities, Government are prepared to consider the
advisability of reducing the amount and period and thus make the avocation
attractive to Indians?

The Honourable Sir Thomas Stewart: (a) The figure given as regards
‘Great Britain is not correct. The Honourable Member is referred to the
reply to part (g) of question No. 196 by Mr. Amarendra Nath Chatto-
padhyaya laid on the table of this House on the 81st January, 1988.
Gove’::ment have no information as regards the cost in continental
-countries.

(b) No, 8ir. I would refer the Honourable Member to my reply to
part (b) of unstarred question No. 14 by Prof. N. G. Ranga today.



MOTION FOR ADJOQURNMENT.

TRANSFER OF CERTAIN VILLAGES IN MERWARA DISTRICT TO THE ADMINISTRA-
TIONS OF JODHPUR AND UDAIPUR STATES.

Mr. President (The Honourable Sir Abdur Rahim): I have received
notice of a motion for the adjournment of the business of the House
from Mr. Mohan Lal Saksena. He proposes to move the adjournment
of the Assembly ‘‘for the purpose of discussing a definite and specifie
matter of urgent public importance of recent occurrence, namely, the
transfer of certain villages in Merwara District from the Government
sadministration to the administrations of Jodhpur and Udaipur States
without consulting the wishes of the people of the area or the Legislative
Assembly. The communique announcing the decision of the Government

was issued on the 2nd February, 1988.""
Is there any objection ?

The Honourable Sir Nripendra Sircar (Leader of the Hpuse): Sir, 1
have no objection to take in this forym.

Mr. President (The Honourable Sir Abdur Rahim): The motion will
be taken up at 4 o’clock.

THE DURGAH KHAWAJA SAHEB (AMENDMENT): BILL.

Mr. President (The Honourable Sir Abdur Rahim): Legslative Busi-
ness. Further consideration of the Bill to amend the Durgah Khawaja
Soheb Act, 1936. Clauses from No. 2 to No. 8 have been disposed of.
Clause 9. Syed Ghulam Bhik Nairang.

Syed Ghulam Bhik Nairang (Fest Punjab: Muhammadan): Sir, I beg
to move:

“That in clause 9 of the Bill, in the proposed section 16 the words ‘powers or’
-occurring in the fourth line be omitted.”

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in clause 9 of the Bill, in the proposed section 16 the words ‘powers or'
wceurring in the fourth line be omitted.”".

The motion was adopted.
Syed Ghulam Bhik Nairang: Sir, I beg to move:

“That in clause 9 of the Bill, the proposed section 16 be re-numbered as sub-
section (I) of section 16 and the following be added as sub-section (2):

‘(2) No suit shall lie in any Court in respect of any maiter which is required
by sub-section (I) to be referrcd to a Board of Arbitration’.’.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That in clause 8 of the Bill, the proposed section 1€ be re-numbered as sub-
section (I) of section 16 and the following be added as sub-section (2) :

‘(2) No suit shail lie in wny Court in respect of any matter which is required
by sub-section (/) to be referred to a Board of Arbitration’.”

(275)
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Mr. M. 8. Aney (Berar, Non-Muhammadan): Bir, what I find is this.
that at the end of this clause 9 appear the following words: ‘‘and the
decision of the Board shall be final and shall not be questioned in
any Court’’. In view of these words, I believe this proviso which my
Honourable friend wants to add is superfluous. I want him to consider
this point. .

Dr. Sir Ziauddin Ahmad (United Provinces Southern  Divisions:
Muhammadan Rural): It is not superfluous. The new sub-clause provides.
that that is the only way by means of which the cases will be decided.
The other sub-clause says that if you go to the Tribunal, you cannot appeal
to any Court against its decision, but this sub-clause provides that even in

original suit you ought to go to the Tribunal and not to the ordinary Court.
8o, it is not redundant. ‘

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in clause 9 of the Bill, the proposed section 16 be re-numbered as sub-
section (I) of section 16 and the following be added as sub-section (2): ‘

‘(2) No suit shall lie in any Court in respect of any matter which is required
by sub-section (7) to be referred to a Board of Arbitration’.”

The motion was adopted.
Clause 9, as amended, was added to the Bill. *
Clauses 10, 11 and 12 were added to the Bill.

Mr. President (The Honourable Sir Abdur Rahim): The question is that
clause 1 stand part of the Bill.

Dr. Sir Zianddin Ahmad: May I move just a verbal amendment to this
clause, namely:

“That in clause 1 for the figures ‘1937’ the figures ‘1938’ be substituted.’

Mr. President (The Honourable Sir Abdur Rahim): I allow that amend-
ment. The question is: )

‘“That in clause 1 for the figures ‘1937° the figures ‘1938’ be substituted.”
The motion was adopted.

Clause 1, as amended, was added to the Bill.

- Mr, Pregident (The Honourable Sir Abdur Rahim): The question is:
“That the Title and the Preamble stand part of the Bill.”

Mr. M. S. Aney: A consequential amendment will have to be made i
the Preamble also. The figures ‘1936’ will have to be changed to ‘1938’.

Mr. President (The Honourable Sir Abdur Rahim): That is the original
Act. The question is:

““That the Title and the Preamble stand part of the Bill.”

™ The motion was adopted.
The Title and the Preamble were added to the Bill.

Dr. Sir Ziauddin Ahmad: Sir, T beg to move that the Bill, as amended,
be passed.
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In this particular Bill we have made no change in the principle of the
original Bill, We have only made it more practicable and we have improved.
its drafting. We remember that the last Bill was drafted very hurriedly-
and neither the Government nor the Mover of the Bill had time to
scrutinise all the details. We discovered subsequently that the Bill, as
it emerged from the Assembly and the Council of State, was not work-
able. Now, we hope that this Bill, as we have now passed it, will be a
great improvement and will lead to the better admn}lstratxon of thfe Durgah
Property. All the Mussalmans of India and especially the Mushm. Mem-
bers of this Legislature are very anxious to see improvement in the
administration of the Durgah 'and we sincerely hope that the new Cora--
mittee that we have formed will be able to admimister the affairs of th.e;
Durgah in a more efficient manner and that the good sense will prevaik
in Ajmer itself and all the troubles that are there will cease to exist.
I also acknowledge with thanks the assistance given to me by Mr. Williams.
I beg to move that the Bill, as amended, be passed. .

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:.

*“That the Bill, as amended, be passed.’’

Maulvi Syed Murtuza Sahib Bahadur (South Madras: Muhammadan):
Sir, it is with great pleasure that I support the motion that the Bill, as
amended, be passed. In so doing, I want to give a word of warning to
those servants of the Durgah who were concerned in the assault on two
staunch supporters of this measure, I mean, Mirza Abdul Qadir Beg, M.A.,
LL.B., Advocate, who is the founder of the Mohammad Ali High School
at Beawar, and Gazi Mohiuddin. In fact, the first gentleman
is the author of this Bill and it was on that account that the
encomiums were showered on him by many Members of this Assembly
when this measure was passed into law. These gentlemen were assauited
by some servants of the Durgah simply because they evinced much interest
in this measure, which is calculated to improve the administration of the:
Durgah, which is held, as is rightly pointed out by the Mover of the-
Bill, as the most important shrine in the whole of India. It was on the
17th of January, 1938, that these two gentlemen were assaulted and it is.
our duty to resent such act on the part of the servants of the Durgah.
Should such a thing occur again, we would be driven to the necessitv of”
passing more stringent laws than this. The vedeeming feature of this
incident, however, is that the authoritie§ of Ajmer have taken up this
question in right earnest and many of these Khadims are to be bound.
down under section 107 of the Criminal Procedure Code. With these few
remarks, I support the motion.

Maulana Zafar Ali Khan (East Central Punjab: Muharimadan): Sir, I
beg to add a few words in support of the measure proposed by my friend,
Dr. Sir Ziauddin Ahmad. The Khandah of Ajmer is one of the most sacred’
shrines of Islam throughout India. The efficient maragement of this:
shrine was jeopardised by the autocratic attitude of those who held the
sway formerly. Many stcries were heard of people being assaulted and
insulted who dared to challenge the autocratic decisions of the Sajjada-
nashin, the Manager, and his comrades there. This measure is intended to
put a check upon the unlawful tendencies of those gentlemen who used’
to think that they were the masters of the situation and that there was:
nobody to prevent them from carrying things in a high-handed fashion.
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The Committee proposed under this law that will shortly come into
force will act as a check upon the wvagaries of those gentlemen. The
-object of the Bill is to ensure the efficience menagement of the shrine
“so0 far as the finances are concerned, so that there should be no dishonest
practices.

But there is another aspect of the question. Sajjadanashins and
‘Mutawallis have got certain prescriptive rights and those rights belong to
heir holy position. as the guardians of the shrine and, having enjoyed
those rights and privileges from time immemorial, we do not want to
‘interfere in.those privileges. But they should have no authority and no
‘power to interfere in those matters which affect the efficient management
-of the shrine as regards the finances. Let them do what they like so
far as the privileges are concerned, and if any difference arises between
“the Committee as a whole and the Ssjjadanashins and Mutawallis as its
members, then that matter should be taken to a tribunal which is proposed
under this Bill with one of the Judges at its head and twq of the nominees
<of both parties who are affected. One member of this tribunal might be
nominated by the Sajjadanashins and another nominated by the Committee
:and their decision shall be final. In regpeet of other metters we trust that
-all interference will cease. They shall have no authority to carry the
“matter to the other tribunals and thus place the whole matter in jeopardy.
With these few words, I strongly sypport the motion.

Mr. Abdul Qaiyum (North-West Frontier Province: General): Sir, I
think the Honourable Members of this House in general and the Hon-
-ourable Member-in-charge of the Bill in particular deserve to be con-
gratulated on having effected considerable improvements in this very
important measure. It is a well-known fact that the Durgah of Khawaja
-Sahib at Ajmer is held in great veneration and respect by Muslims
‘throughout India. It is this Durgah which attracts annually thousands
~of people from the Frontier and even from across the Frontier who come
for the purpose of pilgrimage. There is no doubt that the present Bill

lllnggﬁbrought about great improvements in the Bill which was passed in

But there is one aspect of the Bill about which I would like to ray
-something. There is a very large volume of opinion in this country which
"believes that all these charitable endowments stand in need of a tﬁorough
overhaul in the matter of management. Very large properties have been
placed at the disposal of these trusts and they are being managed by
"persons selected on the principle of heredity. They go on managing and

mismanaging these properties from generation to generation with the result
“that the verv valuable trusts of a community which is very poor are iw'r-mg
wasteq in useless directions. There is no doubt that in this Bill a repre-
-sentative and a more democratically -constituted Committee has been set
up, but I.am sure that the time is not far off when this Bill and other

-similar Bills dealing with Muslim endowments will require more radical
changes and amendments.

a lI ﬂ‘lélr;k, Sir, if democratically constitute
-deal with various Muslim trusts in different parts of India it i
‘that they should be given more latitude a i in the aten

\ : / nd more powers in the matte
of spending the incomes of these trusts, and that they should not be boun;

d Committees are get up to
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down to merely carrying out the wishes of the donors. They should have-.
the powers, whete no wishes have been expressed by the donors, to sug-.
gest better substitutes so that the community can benefit from these sug-
gestions and decisions of these Committees. Recently, Sir, a Wakf Bill:
was introduced in the North-West Frontier Province Assembly and many

eminent Muslim Divines were sent for and their evidence was recerded’
before that partieular Committee, and there was a very large volume of -
obition in favour of the proposal that the democratically constituted Com- .
mittees should have powers to spend the money in any manner which they

think will result in the betterment of the lot of the Muslim community. In,
the old Act, we find that there is section 19 which states:

“The Committee shall in the expenditure of the income of the Durgah endowment .
abide by the directions contained in the wakf-deed and shall allot not less than 20
per cent. of the income from Durgah endowment te religious preaching.”

There may be cases where no specific directions have been laid down in-
the wakf deed. What has the Committee to do in such a case? I think-
the time is not very far off when ampler powers will be given to such well
constituted and well set up Committees to make suggestions for the better -
use of the income from these various wakfs. I also think that the amount
allotted for preaehing is quite sufficient and I also imagine that the balance
could have been spent in providing better facilities for the edu-
cation of Muslim boys and girls, and for looking after the orphans and for -
other purposes which are very necessary for the betterment of the Muslim
community. But, I am sure it will take some time. Public opinion is
moving in that direction and the time is not far off when a check will be
put on this scandalous waste of publie funds: There are a very large
number of trusts and the income derived from them is being frittered
awav and wasted away at present by incompetent Mutawallis; and I
hope, Sir, the time is not far off when Bills will be passed dealing with all-
these various trusts and that the income derived from these trusts will
be used for better purposes,—for improving the educational condition of -
the Muslims and for other objects which may result in the genersl improve-
ment of the Muslim community. I congratulate mv Honourable friend,
Dr. Sir Ziauddin Ahmad, on the very noble effort made by him in taking -
away this management from out of incompetent hands and setting up a
Committee which is a very well constituted Committee indeed. With
these remarks, I support the motion.

Maulvi Abdur Rasheed Chaudhury (Assam: Muhammadan): Sir, 1
12 Noos. think I must congratulate Dr. Sir Ziauddin on this amendment
to the Durgah Khawaja Saheb Act. He deserves thanks for

the labour he took in framing a Bill of this nature. It is well-known how
difficult it is to frame a Bill and specially for those Members of the
Asgembly who are not lawyers. I do not know how often he must have
mended his drafts before he could finally frame his Bill. We have been.
seeing for the last two days how anxious he was to have this Bill of his
passed in the Assembly. He got all the Muslim Members together to see
the amendments proposed in the Bill. He was verv par!?icular about
one thihg and that is that he wanted to deal with the administration of -
the endowment and not with the administration of the shrine: and he
persuaded everybody else to withdraw his amendments simplv’ because
he wanted to avoid interference with the internal administration of 'the:
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.ghrine. In fact, I 'myself had a few amendments and gave them ?o the
Notice Office in time but I do not know what happened to them in the

-meantime.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
‘Member shotld have made all possible efforts himself to find out what
‘happened to them. But, I am told now that his amendment related to a
.¢lause which has already been disposed of by this House.

Maulvi Abdur Rasheed Chaudhury: They ought to have returned them
-to me saying

Mr. President (The Honourable Sir Abdur Rahim): Not at all. There
-is no such duty laid on the Office. '

Maulvi Abdur Rasheed Chaudhury: At any rate, I had something to
.say about some clauses of this Bill. Of the 25 members of the Com-
mittee I find that Sind and the North-West Frontier Province have each
‘been given a member, but Assam has not got any member although
the Sylhet district itself contains a Muslim population as large as in any
of those two provinces. I complained of this to Sir Ziauddin but he
‘told me that he could meet mv demand as one of the members elected
bv the Central Legislature would be allotted to Assam. So, I kept quiet.
Another point I wanted to criticise was that with regard to the President-
ship; T did not want to make anybody permanently disqualified for it.
In this Bill they have permanently disqualified those referred to in
<lause 3 (a) to (c¢) from the Presidentship. In spite of individual com-
plaints I world not like to make anybody permanently disqualified.

With regsrd to the endowment of the Durgah, I understand that the
income of ths endowment will be about 7 lakhs of rupees a year. It would
have been a nice thing if a portion of this income could have been utilised
tor the edueation of the people of Ajmer. I paid a visit to Ajmer some
time last year and T was surprised to find the extent of illiteracv prevailing
‘there. T think it is the most illiterate part in the whole of India. So,
if a portion of the income could have been utilised in providing educa-
tion to the people of that locality, it would be well spent. I think sooner
or later the Bill will have to he further amended in order to provide faci-
lities for education from the funds of this endowment. I again thank
those Members who took part in the deliberations on this Bill and speciallv
':ﬁr. Arf:v who took keen interest in some of its clauses. Sir, I support
‘the moticn.

Mr. Muhammad Nauman (Patna and Chota Nagpur cum Orissa:
Muhammadan): Sir, T thank the entire body of Muslim Members of the
Central Legislature who gave . whole-hearted support in making such
_a,mendment»s to thfz ““Durgah Bill’’ as were necessary in the circumstances
My Honourable friend, Mr. Abdul Qaiyum, has justly said, the Bill was
not ideal and the clauses were not free from defects, but in the circum-
stances that the Bill was rushed through at the end of the Simla Session
of 1936, I think it is to our credit that we could unanimously agree on
80 many things and evolved a measure which was best in the circum-
stances. T congratulate and thank every one of the Members in this
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House -and in -the Council of State .who worked hard in,cpnqqctiqn,» with
this Bill with a sinceré and honeét’ purpose and specially my Honourable
friends, Syed Ghulam Bhik Nairang and Dr. Sir Ziauddin, deserve our
heartfelt thanks for the initiative they took in reaching at an agreement.

Now, 8ir, the Ajmer Durgah is an institution of world-wide intergst: for
Muslims although situated in India, every part of the Muslim world I}as
been looking with some amount of interest to our activities in connection
with this Bill, as thev all look upon the Ajmer Durgah with respect.
We have passed an Act which could be best possible in the circum-
stances and we hope fhat in practical working of this Act.conventions will
grow whereby the Committee will be able to function to the best pos-
sible use and do the all what may be best thing possible for Muslims of
India in the matter of education and other things as Mr. Abdul Qaiyum
has suggested. Our Honourable friend, Mr. Syed Murtaza Saheb Bahadur,
has rather introduced irrelevant matters in his speech, and I think his in-
formation is not based on any investigation but just on rumours, which
always party feelings do spread in every countrv. We have tried our
best to maintain the status gquo for the hereditary posts, like those of
Mutawallis and khadims, and we sincerely hope better sense will prevail
among them to avoid any further party strife and to make us feel by
working this Act that they have been handling the institution sincerely and
honestly and with a desire to do good to the community. With these few
words, I resume my seat.

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Ruralj: Sir, T am
one of those who think that all these institutions, Muhammadan or
Hindy, should be controlled. The Ajmer Durgah has been a reputed in-
stitution of olden times where many people go who have faith: even
Hindus go to that Durgah. I took some part in the discussion because I
found that the proposers had completely omitted Sind representation on
the Committee. I am now thankful to them for having added a repre-
sentative from Sind and I congratulate Dr. Sir Ziauddin Ahmad for the
efforts he has made to haye this Bill passed. My present object is to
draw the attention of the Hindus of Sind and of India to these institu-
tions in Sind and indeed all over India, in which there is no discipline
and no committees to take care of these institutions

An Honourable Member: Bring a Bill.

Mr. Lalchand Navalrai: Yes: I am requesting my friends, Hindus and
Muhammadans, to join in passing such Bills to control these temples
and tikanas. Provincial Governments have made some attempts in
this direction by enacting Endowment Bills and the like, but theyv are
not put into force. One was passed in the Bombay Council a long time
ago, but it has not functioned at all. In those days it extended to Sind also
but no officer was appointed as directed and it is more or less a dead letter,
at least in Sind. T would ask the Sind Government end other Govern-
ments to take up this very important question and come to the help of
the people whose money is being looted. T therefore support this Bill
wholeheartedly and repeat my request to the Members to bring up Bills
of this nature here as well as in the Provincial Assembly. A

Mr. President (The Honoursble Sir Abdur Rahim): The question is:
“That the Bill as amended, be passed.”
The motion was adopted.
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(AMENDMENT OF SECTION 386.)

Sardar Sant Singh (West Punjab: Sikh): Sir, before I make the motiom
that stands in my name, in regard to my Bill, T want your indulgence just
to make this point clear whether Standing Order 4 applies to these-
Bills = . . . '

Mr. President (The Honourable Sir Abdur Rahim): The Honourable-
Meinber knows very well that be himself wrote to me a letter in which
he asked for my ruling on the question whether a motion like this ie
necessary for continuance of the Bill or not. I considered the matter care-
fully and T gave my ruling, and in accordance with that ruling he has
brought forward the motion. The only guestion néw is whether he will
go on with the motion or not. If any guestion arises in future I may
reconsider the matter.

Sardar Sant Sitigh: All right, Sir. Then I make my motion. In:
deference to vour ruling, I move:

“That the Bill further to amend the Code of Criminal Procedure, 1898 (Admend-.
ment of section 386) be continued.’’

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill further to amnend the Code of Criminal Procedure, 1898 (Amend-.
ment of section 386) be céntinued.”’

The motion was adopted.

THE CODE OF CRIMINAL PROCEDUKE (AMENDMENT) BILL.
(AMENDMENT oF SEcTION 205.)

Sardar Sant Singh (West Punjab: Sikh): 8ir, I beg to move:

~ “That thg Bill further to amend the Code of Criminal Procedure, 1898 (Amend-
ment of section 205) be continued.”

Mr. President (The Honourable Sir Abdur Rahim): The question is:

““That the Bill further to amend the Code of Crimitial Procedure, 1808 (Amend-.
ment of section 205) be continued.’

The motion was adopted.

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.
(AMENDMENT OF SECTION 108.)

Sardar Sant Bingh (West Punjab: Sikh): Sir, I beg to move:

“That the Bill further to amend the Code of Criminal Procedure, 1898 (Amend-
ment of section 103) be continued.”

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill farther to amend the Code of Criminal P ..
ment of section 103) be continued.”’ riminal Procedure, 1868 (4mend

The motion was adopted.
( 282 )
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(AMENDMENT OF SEcTiON 167.)

 Sardar Sant Singh (West Punjab: Sikh): Sir, I beg to move: _
“That the Bill further to amend the Code of Criminal Procedure, 1898 (dmend-
. prent aof section 167) be continued.” :
* MIr. President (The Honourable Sir Abdur Rahim): The question is:

) ‘."Thnt the -Biu:fmher,to amend the Code of Criminal Procedure, 1898 {.4mend—
ment of section 167) be continued.” .

The motioni was adopted.

THE CHILD MARRIAGE RESTRAINT (AMENDMENT) BILL.

Mr. Lalchand Navalrai (Sind: Nop-Muohammadan Rural): Sir, I
move :
“That the Bill to amend the Child Marriage Restraint Act, 1929, be taken into
consideration.”” i
~ Every one knows that in 1929 an Act was passed called the Child
Marriage Restraint Act by which it was recognised in India that child
"marriages should be stopped. This was in the interests of every one living
in’ India. Since 1929, this Act has been in force, under which a male
under the age of 18 years and # female under the age of 14 years are
_prohibited from sélemnising a marriage. The object of that need not be
" gainsaid. They were no doubt ancient times in which child marriages
were rampant, but, Sir, the environments and c¢ircumstances were differ-
ent, and they had perhaps certainly very sound reasons for celebrating
child marriages in those days, but those times have gone by. We have
now reached a stage where child marriages are a curse to India. In fact,
till the passing of the Child Marriage Act in 1929, it was really a great
curse to the country. People used to martv children of 5 and 6, nay_ in
some cases as soon as children wére ‘born they -were tied down in mar-
riage. ‘This curse was realised by the public and the Government gen-
erally, and they not ‘onlv welcomed the Child Marriage Enactment but
were thankful to the authors of that Act. Here I must mention that
the Government of India played a very laudable part in the passing of
that Act. They also strengthened the hands of Rai Bahadur Harbilas
Sarda, who was the principal author of this measure in those davs, I
must sav, Bir, that when this measure was passed there was universal
satisfaction. There were meetings held at several pleces by women's
'asgomqtions. and resolutions were passed thanking Rai Bahadur Harbilas
Barda for the great part he took in initiating such an important measure
- a8 this, and his name will go down to posteritv, because, Sir, this measure
i8 in common -plarlshce-known ‘as the Sarda Act. '
. But, Sir; even after the passing of this measure, there are still some
. gaps in it, and T desire that thev shouyld.be filled up . There was of course
some prejudice and some opposition, in those days, to the passing of-this
.. measure, and therefore things had: to be hurried up with the result that
. .many loop-holes have come to motice in actual practice. One of these

i ('283) 'y
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defects is that people do not want to go before.a Magistrate where they
have to deposit money as compensation to be awarded in case of the
failure of the prosecution. There are many ways in which the provisions
of general law are evaded, and T don't see why the same general law appli-
cable to evasion of the provisions of other laws should not besmade appli-
cable in this case also. Then there is also a question with regard to ‘the
offence' under this Act being made cognisable or qtherwise, .and the in-
sufficiency of the punishment provided for offences under this Act. I
merely mention this to draw the attention of the House that there are
many defects which require to be remedied, and perhaps when the motion
of my friend, Mr. B. Das, comes up, those gaps will be filled in.

At present I am concerned with a small matter which is defined in the
Act. Sir, immediately after the Act was passed in 1929, people who had
some dissatisfaction owing, I should. say, to their selfish ends, began to
invent some devices,—I don't suggest that all people did so, but some.
The orthodox people in those days were naturally against the. provisions
of this measure, but many of them have now realised the evil effects of
«<hild marriages, and I do not think there will be any objection from their
side, because we find that resolutions are passed at various places in India
including the most orthodox centres condemning child marriages. Sir, it
‘was one year after I entered the Assembly, that is to say, in 1929, the
Sarda Act was passed. Immediately after that I made a move for the
remedy contained in my Bill which fortunately has come up for considera-
tion today. . Till now for some reason or otier this measure could not
come before the House, and I am very.thankful that this Bill has after
all come to. this stage before the House. Better late than never. As
-I was saying, Sir, immediately. after the Sarda Act was passed, people
devised some .means or. other to defy.the provisions of that Act, and
1 say it was really a great misfortune that they should have -done
so for so long from 1929 up. till : now. People saw that it was no

- offence to perform a marriage in an Indian Btate or to go outside India,
and thus evaded the provisions of the Aet. My Bill now sims at making
such an offence punishable under this Act, .so that any British subiect
who is bound by our laws in all other matters, if he hops across the borders
of his place-in a British territory to an Indian State, and performs the
marriage of his child, he will be punishable under the provisions of this
measure. Those who offend the provisions of the Sarda Act in British
India are punished, but if they go a few miles away from their own place
into an Indian State and quietly perform the marriage and get back to
their own place in British India they go scotfree. Bir, to my knowledge
several marriages have been performed in this manner. As soon as I saw
that after the passing of the Barda Act in 1929 serious evasioms of the
law were taking place and the Aet was virtually infructuous,I corres-
ponded at least with one Native State which is close to mv own place in
Sind, T menn the Khairnur :State. And what was the reply I got? The
Administrator of the State wrote to me to say that he was not in a
position to check the evil. The reason perhaps is this. There has been
unfortunatelv a shameless pracf:ice prevalent in some of the States to
charge Rs. 100 for each such marriage which is celebrated in the State.
Now, what do the parties do? T ghall just give an instance. Thev'do
not go even to the interior of the State. Now Sind and the Khairpur
Btate are divided by the stream b6fthe Indus river. What happens is that
people perform the preliminary ceremonies at home, then go in a procession
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and cross the river in boats and as soon as they reach the current in the
middle of the river, they perform the ceremony. 'No body ¢an tell them
that they have committed an offence. Thev therefore go umpunished.
These are things that have happened. I only ask you to bring those
-culprits within the .clutches of the law.:

There is another reason also for my moving this Bill. According to the
general law if an. offence is committed by anyv British subject outside
British India, then under sections 8 and 4 of the Indian Penal Code,
though - that person commits an offence outside he can be tried in India
and will be punished. There is, however, a difference of opihion as to
whether any person who commits an offence under the Sarda Act can be
80 treated by operation of sections 3 and 4 of the Penal Code. There are
two - differing judgments- on the subject, one by the Madras High Court
and another by the Bombay High Court. The Madras High Court-is of
-opinion that it is-covered by sections 3 and 4 and the man guilty 6f it
wad actually punished by the Madras Courts; but the Bombay High
‘Court have given a contrary view. Therefore, there is a ‘difference- of
opinion and it is for this Honourable House to rectify that defect and
pass this Bill in order to remove that doubt. Cotw o

-It:would be seen from para. .[4) of clause 2'%1:(11%‘ ks .

“The provisions of this Act .shall apply aleo to any offence committed under this
Act by any British subject within the territories of any Native Frince or Chief in
India and he shall be &alt with' according to the provisions of this Act in British
India in the same manner as if such act hiad been committed in British India.” .

This means that the act would be punishable if it took place in the
tertitories of anv Indian Prince or Chief but in Indip there are oertain
territories of foreign powers such as French Chandernagore, Pondicherry
and others. If people go there and perform child marriages this Act
would still be imperfect. I must‘say it is now to-the credit of thd Gov-
ernment that they have realised this defect and have put ih an amend-
ment to deal with this. So far as the question of territorial jurisdiction
is concerned, it would bé acomplete Act-# these amendments are-agoepted.
T shall mot take .up any -moye time ‘of the House.. - I submit. that you will
be gaining the blessings of India if vou perfect it in such a manner that
no child marriage is at all ‘performed and: therefére it will-be tlie daty of
this House to give unanimous support ti this Bill and pass it intc law,
Bir, -1 move. . SRR TARTETY . crRmeyszndYan A B L yT

Mr. President (The Hondurable Sir’ Abdur Rahim): 'Motion moved :

“That the Bill to amend the Child Marriage Restraint Act, 1929, be taken into
-congideration.” .

Pandit Nilakantha Das (Orissa Division: Non-Muhammadan):. The
intention of this proposed law is to punish people who go to Indian States
.or' other places outside British India and perform inarriages there. My
personal experience is that Orissa is the worst affected, in this respeet.
for it is surrounded by so many Indian States and though only 3 or 4
lakhs out of 82 lakhs of peoplé of that Province are affected by this law
-on restraint of child marriage, still people are evading this law and these
' evagions are many. ‘86, this'is a very good-provisen as-a comsequential
‘measure of the existing law and i8 weleome. -But I do not quite see .how
this will be applicable. ~The smieéndment of Government which is relevant
vnow; ‘for the mover will accept it, says: This applies to. ‘‘all - British
“gubjects and servants of the Crdwn in-any part of India; and all British

02
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subjects who are domiciled in any part of India wherever they may be.’”
Suppose & man from Puri is settled in Hyderabad. He lives there and
performs the marriage. He is & British subject. Then how can this law
reach him when the limitation provided in the law is ome year only.
After the expiry of one year, there is no offence and no Court shall try it.
I am not & lawyer myself but to my ordinarv common sense it appears
that the hand of the law cannot reach the man who is domiciled in an
Indian. Prince’s State. Then again with regard to British subjects, they
may go and perform a marriage in an Indian State. Suppose a British
subject. either the husband or the wife, either of whom may have got his
or her home in an Indian State, goes and performs a marrisge in an Indian
State and remains there for more than a year, then how can you ftry
them? Therefore, both the provisions of the Bill as well as the ordinary
law are ineffective, and there are no other amendments I think to consider;
8o it is practically useless to put this on the Statute-book. With these-
words, I do not know really what further to do about this Bill, though I
certainly accept the principle.

Mr. M. Ananthagayanam Ayyangar (Madras ceded Districts and
Chittoor : Non-Muhammadan Rural): Sir, I am sorry to sound a discord--
ant note, becauge I think that this Bill mayv well wait for some time more.
The Mover, Mr. Lalchand Navalrai, has not placed before us the full facts;
no doubt he may be obsessed with one or two marriages which were done
in hot haste soon after the Sarda Act was passed in 1929.

Mr. Lalchand Navalrai: There have been any number of marriages up
till now.

Mr. M, Ananthasayanam Ayyangar: Well, they seem to be peculiar
to his Province. I have of course no objection to making it as strict as:
possible if this abuse is widely prevalent . . .

The Honourable Sir Nripendra Sircar (Law Member): I may inform
you that there are dozens of cases so far as my province is concerned.

Pandit Nilakantha Das: I may say, particularly in Orissa it is
numerous.

Mr. M. Ananthagayanam Ayyangar: But the number of such marriages
certainly must be going down. After all, there canmot be very many
persons who will wish to undergo the trouble and expense involved in
crossing from one territory to another in order to perfortn such a marriage,
—at any rate that is the position so far as mv province is concerned. I
submit, Sir, that a sufficient time may be allowed for this Aect to
percolate into the minds of various people. I might also say that since
:32? there has been objection voiced that the age ought to be put at

elve.

Mr. N. V. @adgil (Bombay Central Division; 'Non-Muhammadan
.Rural): No, no. = ' . . ' "

_ Mr M. Ananthasayanam Ayyangar: Mr. Gadeil from Bombay cannot

‘question my experience m Madras.: Thérefore, so far-as Madras is con-

[ cérned, ‘subject to what myv friend; Mr Ranthamam, mav say, I ean

", certainly say that the ages of marriage of girls 'are verv rapidly -a'&vancing‘

" “Possibly they may not wait till affer the fourteenth vear, but I am sure
[

-
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‘that no marriages are celebrated before the twelfth year. (Prof. N. G.
Ranga: ‘‘Question, question’’.) Professor Ranga has no children to marry,
-and therefore he ‘‘questions’’. '

Mr. President (The Homourable Sir Abdur Rahim): Such personal
remarks ought not to be made.

Mr. M. Ananthasayanam Ayyangar: I withdraw those remarks. Sir,
in matters of this kind, society or the community hgs to be taken step
‘by step. Marriages are celebrated on aus.picious occasions. People would
naturally like to celebrate a marriage with eclat on an auspicious occa-
sion in the presence of a number of relations and friends, in their own
place and so few people will put themselves to the inconveniences involved
in running away from their homes in order to celebrate such marriages on
an auspicious occasion outside their hoqxes because t}:}Qy fear they n.nght
‘be disobeying the injunctions of religion by postponing these marriages
.but after all such cases are few in these advanced days, and the number
-of such marriages is rapidly going down. 8o, those few persons ought not
to be persecuted if they go to some neighbouring territory in order to marry
their children after the twelfth year. Sir, it is necessary to educate the
-conscience of those other States which are referred to by my friend, Mr.
Lalchand Navalrai. It is not correct to say that some States welcome
-guch marriages because they can make money out of it. But after
Federation, if it is inaugurated, and which will, however, be opposed
(Laughter), sooner or later, we have to come to an agreen.ler}t with the
‘Btates as regards the manner in which they have to make similar laws to:
regulate social or religious matters in neighbouring States. It is better
‘to enter into such arrangements so that even there similar laws may be
made,—whether the age is to be twelve or fourteen. I am sure that in
the State of Mysore there is a legislation under which marriages ought not
to be celebrated of girls below the age of twelve. There is only some
difference in the exact age. In Mysore marriages below the age of twelve
are on the lines of this Act prohibited.

An Honourable Member: What should be the age of the boy?

. Mr. M, Ananthasayanam Ayyangar: Above eighteen is the age of the
boy. Sir, we are trying to become Europeans by raising the age from
eighteen to twenty-one. I would like that Honourable Members should
consider if they should become Europeans for all purposes and not merely
for the purposes of a Child Marriage Restraint Act.

Mr. Lalchand Navalrai: And reduce the marriageable age of girls from
twelve to two?

‘Mr. M, Ananthasayanam Ayyangar: I assert that the number of such
‘marriages is steadily going down but if you enact this Bill you will put an
improper handle in the hands of certain persons and this Act will be used
for the purpose of persecuting them. Sir, I had to defend one such case
‘where there has been a faction between Reddis and Vaishyas in
Damalcheruvu. Vaishyas celebrate the marriage of a girl above twe]ve,
possibly between thirteen and fourteen. Not one member of that
community ever took exception to this case of a marriage being celebrated
at an earlier age, but a certain Reddi brought forward a complaint before
the District Magistrate and produced a horoscope to show that a particular
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girl had not passed the age of fourteen but was only twelve, and he said
that the birth register was all wrong. So that is the way in which there’
have been persecutions. It is only persons who have not. been able to
persecute their neighbours on any other known matter that in some cases.
they take this sort of thing up and place a case before a Court of law. In
thoge circumstances, I ask if it is quite wise that'€ven those persons who
for some purposes stray into a neighbouring territory, and such cases must-
after all be few, should be persecuted in this manner. As my friend, Pandit
Nilakantha Das, has said, after all one of the parties may belong to an-
Indian State. How long are you to wait to launch a prosecution? You
cannot file a complaint after one year and nothing can be ‘done so far as
those people are concerned. I would therefore say that this measure is
unnecessary now. Let ys wait for some time until the States also come
in and then we can educate the States also and enter into some arrange-
ment with them. "Those peoplé also might not tolérate the marriages in
these forms which are celebratéd not in the" places of their domicile or
origin of either the one or the other party but somewhere else. Therefore.
I would suggest that my friend might well wait until some arrangement is

céome to between ourselves in British India and the people in the Indian
tates.

Mr. N. V. @adgil: Sir, I was surprised to hear my friend, Mr. Anan-.
thasayanam Ayyangar, opposing the comsideration of this Bill which only
tries to extend the extra-territorial operation of the Act which has heen
already passed in the year 1929. I submit that you must look at this Bill
from a more scientific point of view.” If I.speak a little longer with your:
permission; 8ir; I hope the House will: give me. the patient hearing that,
at any rate, this measure demands at-this juncture:

When the Sarda Act, as it. is po'pulaﬁy known, was passed in the year
1929, the two principles that guided the Government to support that
measure were those which have been well laid down in the speech that was

made by the Home Member at that time. Honourable Members will find
it in Paper No. 1. It reads thus:

‘“The first and the most reasonable conclusion, the inevitable conclusion in reference
to the particular contents of this Bill is that there exists a great and a corroding
evil in this country which is clamorous for a remedy. That evil, Sir, is one which
afflicts, in the first instance, the most defenceless, innocent sections of the community,
those who have the greatest claims for our protection. The evil is not only limited
to that. It is not merely the large number of young girls who year by year either die or
sustain serious bodily injury; but those who are acquainted with the case, those who-
have studied the evidence, those more particularly who have. come into comtact with
the practical facts and the practical consequences, cannot contemplate them without—
I put it no higher than this—the most serious searchings of mind, heart and
conscience. It is not merely that generations after generations of young girls should
be exposed to or should suffer from these evils, but there are dangers to the futur~
generations of the country from which, if the country is not willing to adopt =
remedy, it will undoubtedly suffer in its most vital and important interests.

We are convinced that .this evil exists; we are convinced that the measure of Rai
Sahib Harbilas Sarda is, at any rate, a first step, in the direction of seeking a
practical remedy. Where we find so great an evil and where we find a promising
remedy, we feel we must support what we think to be right.”

. These are the two principles that were laid down when the Sarda Bill
was under consideration. If I were to take the time of the House by giving
certain facts and figures which I have found from the Census report and
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which were the immediate consequence of the passing of the Sarda Act,
Honourable Members will be surprised and in a way grieved to learn that
that Act was practieally of no use. I am giving the figures which are given
in the Census report of 1931. The figure of wives below 1 year in 1921
was 9,065 and in the year 1931 the figure was 44,082. The figure of widows
below 1 year in 1921 was 759 and in the year 1931 it was 1,515. The
number of wives below 5 in the year 1921 was 2,009,897 and in the year
1081 it was 7,57,720. The number of widows below 5 in the year 1921 was
14,880 and in the year 1931 it was 29,865. The number of wiveg below
10 and above 5 in the year 1921 was 20,16,687 and in the year 1931 it was
42,00,534. The number of widows below-10 and above 5 in the year 1921
was 1,02,289 and in the year 1931 it was 1,05,482. Now, the number of
wives between 10-and 15 in the year 1921 was 63,380,207 and in the year
1931 it was 72,69,208. Now, I will give you the grand total. The number
of wvives from gero to.15 in the year 1921 was 85,65,531 and that in the vear
1931 it was 1,22,71,501.. Now, what is this merease due to? As soon as
it was knoWn that the Sarda Act was to come into force, people became
agitated and in this connection I shal only read what has appeared in an
issue of the ILaberty of Calcutta, datéd the 80th March, 1930. Those
representatives of orthodoxy who hiappen to be still hére may carefully note-
it. This is what thie paper says: '

“A matrimonial wave is just passing over the country, Bride in embryo is
being married to groom in the craddle. The Sarda Act is coming into force and the
pig-tailed Pandits have sanctified juvenile to stave off perdition. Poor girl, just
learning to suck the feeding hottle being carried over to the wedding bower. Urchins-
are being snatched from the arms of their playmates to don the garb of a groom. .As
an emergency measure the elastic Pandits have issued an edjct whereby .they have
certified the month of Chaitra to be the proper season for matrimonial alliances.
Our Pandits have extended the limits this year. We are sure before the 1st April
comes on there will be -hardly left single unmarried man or woman in India.”

That was in the month of March, 1930. Now, from January, 1930, to
April, T must give some figures about marriages from Bengal as the
Honourable the Law Member has said that the evil there was very great.
The average in the district of Bakargan] was 192—1929—305. I am talking
about Muslims. In the month of January, 1930, the number was 490. In
Pebruary it was 1,529, Latterlv in March it was 8,782. That will show
the net result of the passing of the Sarda Act.

Now, I am coming to Madras. The reference to these figures will be
found in the Census report, Vol. I. In Madura 200 Vakils got all their
children below 10 married. As T said at the beginning, we must look at
this question from a more scientific point of view. I do not want to reite-
rate the platitudes which have been reiterated many times that the child
marriage is bad, that it shatters the health of the female and so on and so
forth. We must remember the basic thing, namely, that the female, in
fact, is definitely better equipped by nature for survival than the’ male.
But, then, this advantage is probably neutralised in infancy by comparative
neglect and in adolescence by the strain of bearing children too early and too
often.

Now, if we go further and study facts and figures as regards the per-
centage of males and females and if we want that this race, in

1 r.a which term I include both Hindus and Muhammadans, should
survive and survive in a fit and proper manner, I think the sooner we raise
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this age of marriage the better. In this connection, I may point out with
Your permission to the House that.certain statistics were colleeted in ‘the
State of Baroda and some of the eonclusions which were drawn from those
statistics are really worth noting.: In the matter of collecting statistics,
29,000 families were taken into consideration. The general average of child
birth per marriage was 4'2 and the survival was 2'9. But if we take the
figures of those girls married between 20 and 30, the birth average was 4'3
and the survival, 8'1. If we take girls married after 30, it is 5°1 birth and
3°6 survival. So one conclusion is inevitable and that is that if females are
married not at an early age but later on, then the survival .of children is
greater. But if we were to compare these statistics with what we get when
girls are married below 14 or 15, we find the infant mortality very much.
So, I submit, from these few statisties that I have placed: before this House,
it is evident that this evil is very great and it is corroding into society and
the remedy that was then proposed  was embodied in the Act known as the
Sarda Aet in 1929. Since the passing of that Act, this evil has not
-decreased. On the contrary many efforts are being made to avoid the conse-
quences that are contemplated in this Act. My Honourable friend, Mr.
Lalchand Navalrai, referred to his province and I am also referring to this
Province so that the House might understand it in its proper perspective.
This is what the Government of Sind writes:

““The most serious defect in the Act is that it does not penalise ‘a child marriage
between British Indian subjects contracted outside British India. ~ All sud} persons
in Sind who propose to act in contravention of the Act, proceed to the territories of
Khairpur or Kalat States and celebrate the marriage there. These places are so easily
accessible to the residents of this Frovince that the Act has ceased to be effective.
It would be futile to amend this Act in any way unless it is given an extra-territorial
operation, on the lines of section 4 of the Indian Penal Code.”

Then, Sir, I may also refer the House to the judgment that wag delivered
by the Bombay High Court in 837 Bombay Law Reporter. His Lordship,
Sir John Beaumont, the Chief Justice, in the course of his judgment
observed:

‘“Where the court is dealing with an act committed outside British India by an
Indian subject which would be an offence if it had been committed in British India,
section 4 of the Indian Penal Code as it now exists, constitutes the act an offence, and
it can be dealt with under section 188 of the Criminal Procedure Code. Cases aris-
ing under other Statutes which contain a provision similar to section 4 of the Indian
Penal Code (of the Indian. Railway Act. 1890, and the Indian Telegraph Act, 1885)
can be similarly dealt with. But the Child Marriage Restraint Act, XIX of 1929
contains no such provision, and the prosecution must prove that the Act makes penal
a child marriage performed outside British India............ In my opinion, the Act is
limited in its operation to British India and omly strikes at marriages contracted in

British India.”

Therefore, Sir, it is abundantly clear that the evil has not decreased,
on the other hand, it has increased. Similarly, it is abundantly clear that
the remedies as they exist today in the Act as it stands today are not suffi-
cient to meet these breaches of the law. I, therefore, submit that the Bill
that has now been moved by my Honourable friend, Mr. Lalchand Navalrai,
only meets a part of the evil. In fact it would have been far better if the
House had an opportunity to take into consideration the Bill that was intro-
duced by my Honourable friend, Mr, B. Das. If you, Sir, permit a refer-
ence to the Bill which Mr. B. Das was going to move for consideration
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today, vou will find that that Bill contains provisions which adequately, in
my opinion, meet those breaches which we have found by experience during
the last seven years in the working of the Aet. Tu fact, I should have consi-
.dered it to be the duty of the Gevernment . . . . . .

Mr. Lalchand Navalrai: I do not think my Honourable friepd. Mr B.
Das, in his proposed Bill refers to this question of territorial jurisdiction.
‘Therefore, that is shut out.

Mr, N. V. @Gadgil: In fact I consider that i is the duty of the Govern-
ment, having had the experience gained in the working of the Act for the
last seven years, that they should come forward with a Bill which would
remove all these difficulties. (Hear, hear.) But Government do not seein
to be verv anxious to remove the defects in the existing law. I would make
a present to the Government of the views expressed by Miss E. F. Rathbone,
M.P.. about the attitude of the Government of India. She says in her
book ‘‘The Child Marriage, the Tudian Minotaur’”:

*“The necessity for eniorcingh respect for law and order has recently been much in
the minds and on the lips of those in authority all over India. But laws concerning
social reforms are apparently an exception, being intended rather to quiet the con-
science of the legislators and their critics at home and abroad than to be obeyed.
The official attitnde was indicated after the first recorded - prosecution under the
Act. The offender who had given his ten year old daughter in marriage in defiance
-of the warning of his village headman, was sentenced to one month’s imprisonment
—the maximum term permitted under the Act. Instantly the Punjab Govern-
ment telegraphed to order the man’s release.”

That has all along been the attitude of the Government. I really wish
that the Government came forward with their own measure on the lines
suggested by Miss Rathbone in her book which are also practically embodied
in Mr. B. Das’ Bill. The present Act makes the offence a non-cognisable
one and the period of limitation is laid down as one year and it is only puni-
tive and the maximum fine of Rs. 100 does not operate as anything like a
hindrance or prevention to those who really wish to marry their children
ibelow 14 or 18. In fact, I may even tell the House that this amount of fine
is provided in the contract of dowry. Whenever a contract is made for
marriage and when the parents know that this is against the law, they
usually .contract that in case any one of their relatives, or friends or foes
files a prosecution under the Sarda Act, the fine should be paid either by
the parents of the bride or the parents of the bridegroom. ' The real evil can
only be checked if the Courts whether of the District Magistrates or of the
District Judges are empowered to issue preventive injunctions. That may
curtail the evil to some extent, But the real and radical remedy will be to
‘incorporate a provision which will deelare that any marriage celebrated in
contravention of the provisions of this Act shall be invalid. That is the
-only real and radical remedy.

Then the third point referred to is about the non-cognisability of the
offence. If the position of Government be that if the evil is so great and
so corroding and if the remedies are really promising then Government are
‘bound to support such a measure, here is an offer. The case that the evil
is great is already made out inasmuch as the Act is already on the Statute-
book. That it is corroding and widespread and very extensive, I believe, I
have been able to prove to the satisfaction of the House. Here are the
remedies. Some are contained in the Bill that was to have been moved by
my Honourable friend, Mr. B. Das. It is up to Government to show that
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they act up to this old principle. It is no good saying now in the year of
Grace 1938 that it is going to offend the religious scruples of this section or
that section. I submit, Sir, that religion has nothing to do with marriage
laws. (Several Voices: ‘‘Question.”’) But even if it has something to do
with it, then so far as this Government is concerned as it stands today, L
might point out what Lord Lansdowne said long ago:

“If any practice is inconsistent” with public safety and condemned by every system
of law and morality in the world, it is religion and not morality which must give
way.” (Cheers).

I therefore submit, Sir, that this is an occasion in which the conscience
of Government is put to the test. The mere acceptance of the Bill which
has been moved by my Honourable friend, Mr. Lalchand Navalrai, is not
enough. I should like to have an assurance from Government that not
only will this Bill be not opposed but that as early as possible Government
will come forward with a measure of their own to remedy the evils which .
have been pointed out in the course of the debate today. Sir, I support
the motion. '

The Honourable Sir Henry Oraik (Home Member): Sir, as reference
has been made to the attitude of Government, I should like to make it
clear at the outset that the Bill which we are discussing today has the
svmpathy of Government and that they will support the motion for consi-
deration, but will move amendments on one or two minor points which I
understand will be accepted by the Honourable the Mover of the Bill. Sir,
the last speaker in the course of his speech, evidently composed with refer-
ence to Mr. B. Das’s Bill, tried, as is often the attitude of the Benches
opposite, to put the blame on Government for not doing more to close the
gaps in the original Act. May I remind the Honourable Member that if he
and his Party are really so eager to close those gaps, how is it that Mr. B.
Das’s Bill, which Government dre ready to support and which has had two
opportunities of coming up before this House and might, so far as it lies-
within Government’s powers, have been passed by this House on either
occasion, has dropped because the Honourable Member who devised the
Bill did not take the trouble to be here? That is slightly inconsistent . . .

Mr. M. Asat Ali (Delhi General): He is engaged in Government work.
in Orissa. It is not a case of voluntary absence at all.

The Honourahle Sir Henry Oraik: If he is really keen about his Bill, he
could surely have arranged to be present, moved his own Bill and secured.
its passage. And T am certain that I am not wrong in saying that if he had
moved that Bill it would have been passed by this House by this evening..
"This is the second occasion on which the Bill has been on the Order Paper:
and he has not been present on either occasion to move it.

I have only one other remark to make and that is that I am frankly
astonished by the attitude taken up by the Honourable gentleman who
. spoke last but one, Mr. Ayyangar. I have always suspected the Honour-
able Member of being at heart a really hard-boiled Tory; and now I know
my suspicions are ‘correct. I noticed that in respect of another piece of
legislation of which I was in charge relating tc the peasant debtor, the-
Honourable Member made it perfectly clear ' '
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Mr. M. Ananthasayanam Ayyangar: Sir, is the Honourable Member in
order in referring to what I said on another Bill in the Select Committee ?

The Honourable Sir Henry Craik: I did not mention the Select Com-
mittee at all. From 'his' attitude in this House the Honourable Member
made it perfectly clear that he had very little sympathy with the
peasant-debtor just as he has made it clear today thet he has little
sympathy with the child bride. According to the Honourable Member’s
speech today, it is perfectly justifiable for a parent who can afford the
trouble and expense iivolved in jumping across the border: of the nearest
Indian State to marry his infant daughter to somebody else. In other
words, the rich man who evades this Jaw ought not to-be ‘pumished while
the poor man who cannot afford the trouble and expense of evading it is to
be punished. That is the Honourable Member’s attitude.’ T must say that
that seems to be an astonishing attitude to take up and it certainly is not
the attitude that Government propose to take up. And it would be a
reproach to this House, extending far beyond the walls ofthis Chamber
and far beyond the bounds of India, if the House as a whole were to take
up the attitude advocated by the Honourable Member.

The principle that child marriage is undesirable is enshrined in the Sarda
Act. If we find that there are gaps in that Act which meke evasion possible,
surely it is our duty to de all that we can and asquickly as'we can to close
those gaps.-

Pro. N. G. Ranga (Guntur cum Nellore: Non-Muhammadan Rural):
Why not Government come forward with a Bill? o

The Honourable Sir Henry Oraik: Because private Members have come
forward with Bills and though we have given them every possible facility,
they do not take the trouble to come up and move them. If private Mem-
bers time after time draw up Bills which Government are ready to support,
why should Government put forward legislation to the same effect? If we
had known that they would not be there we would have brought forward a
Bill of our own and Government would be perfectly willing to support any
Bill, provided it has the clearly expressed support of the communities
affected, that is designed to make the Sarda Act more effective.

The Assembl; then adjowrned for Luuch till Half Past Two of the- Clock.

The .Ammbly re-gssembled after Lunch at Half Past Two of the
Clock, Bir Cowasji Jehangir (one of the Panel of Chairmen) in the Chair.

MOTION FOR ADJOURNMENT.

TBANSFER OF CERTAIN VILLAGES IN MARWARA DISTRICT TO THE ADMINISTRA-
TIONS OF JODHPUR AND UDAIPUR STATES.

Mr. Chairman (Sir Cowasji Jehangir): The adjournment motion moved
by Mr. Mohan Lal Saksena—‘to move the adjourniment of the business of
the Assembly for the purpose of discussing a definite and specific matter
of urgent, public importance of recent occurrence,” namely, the transfer of
certain villages in Marwara District from the Government administration
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to the administrations of Jodhpur and Udaipur States without consulting
the wishes of the people of the area or the Legislative -Assembly.. The
.communiqué announcing the decision of the Government was. issued on
the 2nd February, 1938’°'—has been disallowed by His Excellency the
Viceroy on the ground that the motion cannot be moved without detri-
ment to the public interest.

THE CHILD MARRIAGE RESTRAINT (AMENDMENT) BILL.

Mr. N. M. Joshi (Nominated Non-Official): Mr. Chairmsn, the Child
Marriage Restraint Act was passed in 1929. I have no doubt that since
the passing of that Act a large number of child marriages have ‘been pre-
vented. At the same time it will be admitted by all that although the
Act has been on the Statute-book for more than 8 years, the total number
of child marriages taking place in India has not been reduced considerably.
Child marriages are taking place in India as openly as before, and in
almost as large numbers as before. As has been pointed out by previous
-speakers, this is due to several defects that have been allowed to remain
‘in the original Statute of 1929.

In the first place, although when a child marriage takes place it is
‘necessary to punish the offender, what is more important from the point
-of view of the community is the prevention of the marriage itself. Unfor-
‘tunately it is a doubtful point whether the Courts in India have got powers
to issue injunctions when they hear of a child marriage takiig place. ' In
Bombay, the Courts have issued injunctions, but in other provinces injunc-
tions have not been issued. If child marriages are to be prevented -this
-defect of the law must be remedied.

"Then, it has been made obligatory upon the Courts to take up cases of
breaches of the law only upon complaint being made. It is not easy to
get people to come forward openly to make complaints about breaches of
law, by their neighbours or by the people in the same village .or town.
Similarly, the man who has to make a complaint has to execute a bond,
.and in case he fails in his case he loses the amount of the bond. Under
these circumstances only a few cases come to the Courk. We must,
therefore, amend the law enabling the Court to take cognisance of cases
of breaches of the law on private complaint.

There is another very serious defect. If an illegal marriage takes place,
there is no power given to the magistrate to prevent consummation of that
marriage or to prevent the husband and the girl living together after the
marriage. It is necessary that the magistrate should be empowered in
these cases if they consider it to be nccessary to prevent the girl and the
boy living together after the illegal marriage takes place.

The Bill under discussion has also exposed a very serious difficulty.
A very large number of people avoid the law by going to Indian States. I
‘was glad to hear that the Government of India propose to support this
Bill. I have no doubt that a large number of child marriages will be pre-
vented if we.pass this Bill. The passing of this Bill will no doubt be of
some use, but in spite of the passing of this law, a very large number of
child marriages will still take place. It is, therefore, necessary that the
various defects of this law should be remedied and I feel that the Govern-
ment of India should bring forward their own measure for the removal of
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those defects. It was a matter of great regret to me that my Honourable
-friend, Mr. ‘B. Das, i8 not present today to proceed with his Bill . . . .

An Honoutable Member: Unavoidably, they say.

. M, N. i Joshi: Tt may be unavoidable, but still it’is a matter of
re.gret to-me and we are all sorry that he is not in his place: T am not
_blaming hu:n The allowing of thess- defects to continue has very serious
. effects. ;In the first place the law which we have passed is made a dead
 letter. i‘he good that we expected to come.out of the legislation is not
.secured. Not only that, but the people as a whole have a sort of con-
tempt for the legislation. The results are more serious. - When a Govern--
ment passes legislation and allows auch legislation to be openly flouted, ‘it
creates a contempt for law and order in that country. Let me assure my
Honourable friend, the Home Member, that the preachings of * few
communists do not produce that contempt for law and order in the country’
as sllowing legislation on the Statute-book and permitting the people to
« fout it openly, does. A few communists caunot produce that contempt
‘forlaw and order in the whole country; but if you pass a law regarding
marriage with which each individual in the population is concerned, and
if you allow that law to be openly flouted, you allow contempt for law and
“order to be produced in the miinds-of the whole people. I therefore
suggest that, whether it may be the fault of my Honourable friend.
Mr. B. Das, or not, it 'is the duty of the Government to remove the deferts
in the law and prevent child marriages taking place and also to avuid the
gerious evil of contempt for law and order being produced in the whole
country. I hope the Government of India will not be content with merely
supporting the Bill of my Honoursble friend, Mr. Lalchand Navalrai, but
will take the earliest opportunity to bring forward a measure removing the.
defects of the Child Marriage Restraint Act.

Syed Ghulam Bhik Nairang (East Punjab: Muhammadan): Sir, I most
mluct;antlv, but ae'a ‘matter of duty, rise to oppose this motion.

Fr Lalchand Navalrai: Wholesale?

* Syed’ Ghulam Bhik Nairang: You will see it presently. It is not that

I oppose the motion wholesalé as my friend suggested. As far as the non-
Muslim commurities of India are concerned, if they consider the exiztence
of ar’ enactment, like the Sarda Act or like the one which the Sarda Act
'will ‘become if the presént Bill is passed, good for themselves, I have no
ob]ectlon but as far as the Muslim community is concerned, I am positive
that the law, since the day it was on the legislative anvil, has been =
 thorn in the side of the Muslim community. Perhaps it will be within the
memory of some of the older Members of this House,—T am sorry myv
friend, Sir Abdul Halim Ghuznavi. is not here,—that while the Sarda Act
was under consideration in this House, a good deal of agitation took place
,against the, apphca on of that measure to the Muyslim communjty. In
" ‘taét, origma}iv, the ‘Bill was'introdneed by its authtt Rar Bahadhr Harbilas
" Bapda’ U‘q’[y fér the Hindu ' ‘community, and as the measure was .applauded
by most peoplé aé'embodying a very desirable réform, some of the Muslim
‘Members of this' House of that day, ‘withouf giving sufficient thought. to
the ‘subjéet, felt tempted to ask the Movet' of the Bill to include the
Muslim community as well. ‘That was how, although originally the sanc-
tion of the Governor General. was. granted; bq-;ﬂwml #8 anly:affeeting the
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Hindu community, the Muslim and other communities came latterly tobe
included in this Bill. When this fact came to the knowledge of the pub-
lic, an agitation was started by the Muslim community and maintairred up
to the very day that the Viceroy gave his assent to the meagure. It was
in the teeth of opposition on the part of the Muslim community- that that
Bill was passed, and a very influential deputation was taken to Lord Irwin
praying that he should not give his assent to this measure. I was a mem-
ber of that deputation; my late lamented friend, Maulana Muharqmad
Ali, led the deputation; and my friend, Sir Abdul Halim Ghuznavi,—if he
had been present now he would have borne me out,—was also one of the
members,—it was a very representative deputation, because people-from
all parts of India had been included in it. Of course, the mistake that
had been committed by some Muslim Members of this House at one stage
of the legislation could not be rectified, and His Excellency the Viceroy
gave his assent to the Bill. ' ' '

But, Sir, ever since then there have been many amending Bills put in
by Muslim Members to the effect that the Child Marriage Act should .not
apply to the Muslim community, and even now we have a Bill in this
House by Mr. Kazmi to the same effect. Under the circumstances, , I
submit it is impossible for the Muslim Members of this House to pass a
gilent vote on this matter, and we have to make it clear that, with the
exception of some of those who may not be sufficiently well informed
about the Muslim law or may perhaps be anxious to ecourt applause :as
being advanced people,—or may be influenced by some other such reason,
the Muslim community as-a whole cannot accept:this measure. The fact
‘remains’that the commundity as & whole has' all along consistently opposed
not only the original Child Marriage Bill when it was only .a Bill, but also
since it has become an Act. -~ “ ot ‘ '

Sir, the position is this, that the Muslim iaw’ of Shariat:is-complete in
itself. Tt settles for all time for the Muslims :when they:ean marry,. how
they can marry their children and at what age, who is authoriged o give
‘his consent to a marriage, and all the details are 1aid down in the Muslim
law, and it is unthinkable, nay, it-is absolutely ixtolerable for-a;Mussalman
to be told that he can be punished as a criminal for doing what .he :is
entitled to do under the Muslim law. That is a thing which is galling to
evety Muslim, and that i8 why the Mussalman gentiment is against this
measure. We have got definite rights in the.Shariat. It is an insult to
a Muslim’s religion to be told that he should be punished as a eriminal
for doing what he is entitled to do under his persenal law. Therefore; I
submit that as far as the Muslim community is concerned, this Bill must
be opposed in this House. Of course, as far as the Hindus and other

communities are concerned, I have no objection to their supporting the
measure. :

Mr. M. Ghiasuddin (Punjab: Landholders): ,Mr, Chairman, as the
previous speaker, for whom 1 have the greatest respeet amd very. great
- personal regard, has mentioned the Muslim community as.a whole, T feel
it is my duty 4o say something .on the subject. I am speaking in. -this
‘House as a Musealman. 1 have-followed this religion ever since T 'can
remember, a:n;dl hope to die as a Mussslman, . L

An ‘Honburable Member: A very pious hope.
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Syed Ghulam Bhik Nairang: Will my friend say if he speaks as the
elected representative of the Muslims .in-this House?.

Mr. M. Ghissuddin: I am an elected representative of Mussalmans as
well as of non-Muslims. That does not take away from me the right of
 speaking for"Mussalmans. I think T have a ‘perfect right to speak aeg a
'Mussalman on’this subject.

Sir, let me at the outset congratulate my Honourable friend, Mr. T.al-
chand Navalrai, for his public spirited action in bringing forward this Bill.
I think it is a most beneficent measure, and I can further say that these
‘gocisl ‘measures ‘have been passed by the legislatures of all the countries in
‘the world: including the Moslem countries, (“‘Hear, hear’" from: Congress
Benches.) T1f Kemal :Ata ‘Turk had been here, he would not have shown
opposition to a social measure like this. I think he is as good a Mussal-
man as any other Honourable Member sitting on these Benches. 8ir, it is
generally said that any measure of social reform is an. interference with
religion. " Now, I will take a small example. Our rehgxon forbids us to
do many things,—like- takmg ham or bacon or drinking wine -and other
s}eohohc drinks . . . ..

Mr. Sri Prakasa (Allahabad and Jhansi Divisions: | Non-Muhammadan
Rural): Or shaving the beard! (Laughter.)

‘Mr. M. Ghiasaddin: But there are things which are permissible. For
instance, we are permitted to eat melons or other fruits by our religion.
Now, if there is any epidemic in ‘a particular city and the health authori-
ties there forbid eating those fruits—in fact if they destroy those fruits,
apcording to this very marrow mterpretatlon of some, Honourable Members,
it would be interference with. religion. Even if we are forbidden to eat
-melons at that time, for the sake of our own health such prevention of
eating melons would he regarded as interference with rehglon according to
.the very narrow view of some of my friends. It is a question of health.
+ It should be locked into. scientifically.

All T can say is that this evil of child marriage does exist among Mus-
lims quite as much as it does among non-Muslims. Mr. Gadgil quoted
from a book written by Miss Rathbone, Member of Parliament. If my
memory serves me aright, she gave a particular instance of this evil of
child marriage prevailing among the Julahas of Patna in the Bihsr pro-
vince. There, the social evil is very much prevalent and the health of
our community is being affected. Some Honourable Members may go
back and say that they have upheid the prestige of their religion by oppos-
ing this measure but do they know what the effect will be on the health
and happiness of our community. Our girls of 8 and 9 - are given .in
marriage. Their health is being effected by premature child birth. I
know these cases are prevalent in our country-fside, in almost all our
villages and the health of our young girls is being undermined -and: yet
some Honourable Members in the name of the prestige of Islam come
~and -oppose reforms like this. s

' Here T may draw the attention of Honourable Members to one point
and ‘that is that our girls and especially ‘poor girls are sometimes given in
marriage to perverted saddists and the treatment that these girls: receive
at the hands of these people is not to be repeated in this Honourable
House. It is enotigh ‘to rouse the indignation of any decent 'man. 1
appeal to these Members, in the name of their religion, to save these poor
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girls from the hands of these saddists and follow the example set by so
.many Muslim countries. , For instance, take the case of Albamia. Many
. good laws are promulgated there. Bigamy is forbidden there. 1 am not
advocating that measure here but a good many other Muslim countries,
such as Turkey, Egypt, have similar laws. If Mussalmans in this country
oppose a reasonable reform like this, they will soon realise that they have
‘brought a blot on the name of religion. I appeal to-them not to take too
‘narrow a view of religion. ' T

™

Our religion is not meant for one country alone. It is meant to embrace

: i:he whole world. Different climates have different effects on the health of
.. peaple. - -A girl in Africa or Arabia may attain the marriageable age earlier,

that is at 7 or 8. In England, Norway and Sweden, the marriageable age
-is very much higher. Our religion does not say that you must marry at
a certain age. To:allow girls to be married when they are not physically
fit for marriage is a social orime and I hope that Honourable Members of

- this House will support the commendable measure that has been brought.

forward by Mr. Lalchand Navalrai, although 1 agree with-my Honourable
friend, Mr. Joshi, and several others that this measure does not go far

“‘enough. ' The Sarda Act is a dead letter and this is a corollary on the

Sarda Act. I beg the Government to take the matter in their own hands.
Seeing the sympathetic attitude of the Honourable the. Home -Member, I
think the Government will bring forward a comprehensive measure which
should protect the health and happiness of our sisters and daughters.

Seth Govind Das (Central Provinces, Hindi Divisions: Non-Muham-

. madan): I rise to support this motion. I want first to congratulate my

Honourable friend, Mr. Ghiasuddin, for his very fine speech. He has
proved that this question is not a communal question at all. It is a
question which deals with the entire population of India and nobody can
deny the fact that after the Sarda Act was passed the “evil of child
marriage in the whole of Tndia has been reduced to a very great extent.

¢ The principle of such kind of legislation was accepted bv the Indian

" Legislature when Mr. Sarda introduced that Bill ‘and it was passed ‘with

" ‘the support of Government. The present Bill deals' simply with one

-agpect of the child marriage and that is the marriages which are taking
place in Native States. FEva&rybodvy knows that we who - come from
Rajputana and who have migrated-from different States into British India
~generally take advantage of these Native States and especially my friends
‘from Bikaner and Jaisalmer to which myv ancestors belonged. When

.. .they return after marrying to British India there is no penalty upon them.

o

On behalf of the social reformers in Rajputana and on behalf of the
i Maheshwari community and on behalf of the~ All-Tndia Maheshwari
*Mahasabha of which I was President twice, I support this Bill. I hope
‘that after this: Bill it passed this evil, especially émong Marwaris in
British India, who generally go to the Native States and marry - their
children there at a:very:young ege, will.disappear. . I.know that there are
, some ceonservatives.amongst Rajasthanis who are opposed to this Bill but
- when . 8arda .Act is on the Statute-book and when the people want to take
undue advantege 'of the present.position, it is but mnatural that such a
measure should have been brought. up. I whole-heartedly support - thie:
measure. . : : .
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Qazi Muhammad Ahmad Kazmi (Meerut Division: Muhammadan
Rural): Mr. Chairman, unfortunately certain allegations have been made
by one Party against the other. Persons who are supporting the Bill
_eonsider persons who are opposing the Bill as backward. The persons
who have come forward eonsider themselves to be social reformers and
eonsider the persons who are opposing it as being retrograde and back-
ward.

Mr. La'chand Navalrai: I am a reformer a8 well as an orthodox.

Qazi Muhammad Ahmad Kaemi: I do not mean fhat orthodoxy is
equivalent to backwardness, but at least my friends not only
: consider the persons who are opposing the Bill as orthodox but
backward also. (Voices: ‘‘No, no.’’) My position is this that this has
pothing to do with any communalism; just as my friend, Seth Govind
Das, has said, ‘I do not consider that this is & communal matter’’, so
I also consider that this is not a communal matter, 1 also consider that
it is a forward measure, but at the same time we have to -consider the
limits up to which the Btate can interfere in the personal laws of indivi-
duals. That is the question., So far as Mnhammadans are concerned,
I think they always prefer marriages that take place after maturity. No
person supports any practice to the contrary, but the question comes
in when we say that we will make the marriages of minors punishable
a3 & crime. We say that we eannot permit that; the 3taie has got
po right to come forward and sey that anything which is wvalid
according to the personal law of a parficular community is a erime accord-
ing to the law of the State. That is the inconsistency which makes one
come forward and protest against any such legislation. I do not mean
to suy that we approve of the marriages of minors; we are as much in
favour of the marriages of adults as any other community can be, but we
cannot tolerate any law which makes a thing which is permissible and
legal and perfectly valid according to our personal law to be punishable as
& crime under the law of the State. That is the position of Mussalmans
80 far as the present law is concerned.

Now, what has been the eflect of the Sarde Act? My friend, Mian
Ghiasuddin, and other people have come forward and even said that it is
only the poor people amongst whom marriages take place amongst minors,
but T would only remind the House—I do not want to mention names,
but it is a fact that just when the Barda Act was on ths anvil of the
Legislature a big talugdar of Oudh holding a responsible position in the
Government of the United Provinees married his son to the daughter of
an eminent barrister of Patna who also had the honour of occupying a
very high position in the Government of India. (Interruption.) I am
sorry to say that the other fact may be wrong, but so far as the question
of the other gentlemean, the talugdar of Oudh, is eoncerned, it ir correct.
Now can we eay that it was a dereliction of duty on the part of a big man,
can we sav that he was an irresponsible person, can we say that he was an
ignorant person, can we say about him that he did not know the medieal
faws or the laws of hygiene? Now why do some p=ople break this Barda
Act and try to evade it? It is becsuse under certain circumstances it
becomes necessary that minors may be married. Consummation of coutrse
may take place afterwards. What I want to say is that whenever there
has bpen anry necessiby people hdve come forward, even in spite of this

D
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Act, to marry minors, that it has been a dead letter in practice, and
that it is not only in that semse that we oppose it but also, in the
present form, as pointed out by Mr. Joshi, it is used more for the
purpose of blackmailing . people in order to terrify them rather than
for any salutary purpose. Some people feel tempted to come forward
with a sum of one hundred rupees and take the risk and only
thereby try to make some money out of the people who are the
unfortunate victims of their caprice. So in practice this has been a dead
letter and we are opposed to its principles because it.enacts certain things.
being a crime ‘which are valid according to the provisions of the Muham-
madan law, and we do not want to see anything that is valid according to-
the Muslim law being made invalid by our own hands—a thing which is.
quite consistent with the-feelings of the Muslim community we do not
want to be made invalid by an Act of the State, and:it is for these reasons
that we are not in favour of this Bill. So far as the present amendment
is concerned I think there is not much to be said,—it is only an extensiomr
of that principle; it is a purely consequential thing. What we want is to
attack the principle itself: it was in connection only with the enunciation
of those principles and because of the -speeches of some Honourable
Members that I also have put forward the point of view of the Mussalman:
community in this matter. '

Dr. G. V. Deshmukh (Bombay Gity: Non-Muhammadan Utrban): Sir,
I think my friend, Mr. Ananthasayanam Ayyangar, has rendered a distinct:
service by his amazingly disgusting stetement in connection with this
subject. Lest there should be some misunderstanding on the pert of the
House as regards the position of my Party, I may as well state to the
House that the Congress Party -as a whole is entirely in support of this
measure and of every measure of social reform (Hear, hear) and not only
with respect to this measure of Mr. Lalchand Navalrai, but even if Mr.
B. Das’s measure had come forward, it was alreadv decided 'by the
Congress Party that that measure also should be very strongly supported.

Now, what is the position with regard to this measure? If we start
dividing ourselves into so :many compartments, into a Hindu compart-
ment, a Muhammadan compartment, a Parsi compartment, a Sikh eom-
partment. a Christian compartment. then I want to ask you whete we
will be? In this. House not a House of Legislature for the whole nation,
or is it not? T can understand that so far as our particular religious
tenets are concerned, there can be a ‘meeting of- Pandits, Maulanas,
Dasturs and Modys, of Padris, I have no objection to that, and T personally
have not got the least right I think to enter any meetings of learned men,
but when you come to this House, whatever the considerations may be, T
take it that we must first and foremost consider it from the general
utility point of view and from the national point of view and the general
scientific point of view. Now, since the principle of the Sarda Act has
been accepted and it has been made into law—I do not want to go into
the scientific side of the question, indeed at the time when that Bill was
on the anvil, the medical profession all over the country supported ~the
Bill whole-heattedly; there was a session of the All-India Medical' Conférs
ence at that time, when ybur-humble servant, myself; hiappened to have
had the honour of being the President ofthat body. ' It was under rhy
presidency that the All-India. Medieal Association, ‘wherein practically -4if
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the distinguished medical men from the country had gathered together,
passed a resolution supporting whole-heartedly the measure called the
Sarda Bill.

Even in those days I thought that the Sarda Bill did not go far
enough. However, I am of the temperament that if we can leave the
place a little better than we found it, we should be happy. If we can
improve the laws of the country to some extent, then for the present we
ought to be satisfied. Therefore, that measure was, to my mind, a great
advance on the existing order of things. But since then, as has been
pointed out in this House, that law has become an absolute dead letter.
I must say that the position that was created was absolutely ridiculous
because we are all given to understand that we must respect the law. But
the Government itself somehow or other did not take .care to see that that
respect was shown to this law which it deserved. Take a place like the
Kalbadevi Road. Bombay, where many Marwaris come from different
Btates and are living there side by side with the local people of Bombay.
The real British people cannot go to either Jaipur or Jodhpur or any of the
625 Indian States for the purpose of contracting a marriage but the next
door Marwari gentleman or may be somebody else .can take his child of
8 and get her married over there and come back and live by the side of the
residents of British India and say: ‘‘See! You cannot marry your child
of 8, but I have gone into the neighbouring State and have got my
daughter married and the law cannot do anything’’. ‘We must say that

this state of affairs so far as this law is concerned is reducing it to mere
farce.

T am very glad to know that the Honourable the Home Member has
spoken so foreibly in favour of this law. Tf nothing has been done by the
statement of my friend, Mr. Ananthasayanam. Ayyangar, it has certeinly
put the Honourable the Home Member on his mettle and he has declared
on the floor of the House that he will support this measure whole-
heartedly. I was very glad to hear when he said that if Mr. Das had been
here, then he expected that by the evening Mr. Das’ Bill would have
become a-law. I can tell the Honourable the. Home Member that nobody
was more pleased than I was by hearing those remarks. What' is mare,
not only myself but the whole of my Party, which is dedicated- to social
reform, could not be more pleased than to hear the statement of the
Honourable the Home Member on the floor of the House. ' i,

Well, Sir, it is no good talking of religions. In my _opiniOn all -re]igi?gs
are meant not for human misery but for human _ha‘ppmegs If a religion
is meant for human misery, then I take it that it is not 8 rel'nglon but a
superstition. I have nothing to say aga.inst_ Islam or Hinduism or any
other religion. All the religions that were started, I have not the least
doubt, were started as pure religions. But you cannot denv that t:here is
any religion in which degeneration snd super.stltlon hmfe not crept in. If‘ I
had the time I could ;prove to you to the hilt tha? this es-n'!y marriage in
the Hindu community does not form part of the Hindu religion at all. To
give vou only one instance. Let anyb.ody with a smattering of Sansl-{nt
read those pious Mantras which .are recited by the }mdegroom to the bride
and let him tell me that thev are-meant to be redited by a bridegroom: of
8 or 10 to a child of 2 or 8. If this statement is not convincing, then
nothing ean convinee thosé who refused to be convinced. It is not possible
to say that all these religions have -been saved " from degeneration,

D 2
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dizintegration and superstition and what passes for religion today, does
not make any appeal to me at all. I am however prepared to abide by
the so-called religion if the superstition of today is willing to follow the
modern methods and the modern times, whether it is in scientific matters
or hygienic matters, in order to insure the happiness of the human beings.
But if they cangst do that, then so much the worse for these so-called
religions or supurstitions. The sooner you see the end of them the better.

-1 hope, therefore, that such like considerations will not prevail in the
“House. When a measure comes here for legislation, let us think about it
independently and honestly and more for the happiness of the human beings
for whom we are responsible and for which business primiarily, 1 take it,
we are sent here. We ‘are not here to guard this particular religion or
that partieular superstition. From that point of view I extend my whole-
hearted support to this measure. At the same time, I must mention that
in my opinion the measure does mnot go far enough. I am looking
forward to the time after the assurance given by the Government on the
floor of the House that they will support any kind of measure which may
be brought forward in this House in order to eradicate this evil of child
marriage. If the Government is not prepared to bring forward a measure
bo this end, I can assure them that after this encouragement that has been
given today by the Honourable the Home Member, there would be found
any number of private Members who would be prepared to bring their
private Bills. I hope the Government will continue to give the same
support that has been given to this social measure by the present Govern-
ment, thanks to the L.eader of the House, Sir Nripendra Sircar, and his
Colleagues. T hgpe that this. measure will pass without much trouble.

The Honourable Sir Nripendra Sircar: Sir, I think it is but right that
I should give to the House a description of myself. 1 think T am a
reactionary, I am orthodox, I am conservative and at the same ‘time a
very progressive reformer of the best type. This fortunate combination
enables me to adapt myself to the occasion and to adopt every angle of
vision. But possibly on this accasion many of the questions which have
been discussed and which are affeeting religion or secial progress or other
matters do hardly arise because, after all, whatever the Hindu law or
the Muslim law or the Buddhist law wmay say, the Act of 1929. is on the
Statute-book. As a result of that Act, certain marriages are preventible
or, at any rate, they are punishable. So far as my Honourable friend,
Mr. Lalchand Navalrai’s Bill is concerned, the sole point of it is that
having passed the measure of 1929, and having enacted that such a
marriage should be prevented, will you allow that to be avoided bv the
simple expediency of travelling a few miles across the borders of British
India ? That is the very narrow point.

I was told by my Honourable friend, Mr. Ananthasayanam Ayyangar,
that these occasions are very rare. Possibly, according to him, theyv do
not take place at all. I have not mueh experience of Madras, but I refuse
to judge Madras by Mr. Ananthasayanam Ayyangar. 8o far as my own
province is concerned, I think the House will pardon me if I tel them
that I have a fairly distant relative who owns some property in Chander-
nagore, which is8 only 22 miles from Caloutta. Now, before the Barda Aect
those houses had hardly any tenants. But as soon as the Barda Act was
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passed and brought on the Statute-book, he was getting a very handsome
revenue as rent from these premises which are oecupied by people who
travet to Chandernagore for these marriages,

It is quite trus that recently the French Government has stopped this
so that Chandermagore is no longer a safe spot. But this does not apply
to the various Indian States where people can resort to for the purpose
of avoiding the provisions of this Act. 1f that is so, I really eanmet
understand how there can be any opposition to the Bill which has been
brought forward by my Honourable friend, Mr. Lalchand Navalrai. I
notice that when friends fall out, they use very kind language, for instande
my Honourable friend, Dr. Deshmukh, when speaking of his colleague,
Mr. Ananthasayanam Ayyangar, said that his language was amazingly dis-
gusting. Even if that expression is parliamentary, we on this side, not
being regarded as very intimate friends of Mr. Ananthasayanam Ayyangar
should hesitate to use that expression.

It is said that this Act stands against some religion. T refrain from
referring to the Muslim religion. I know nothing about it. But it is
rather fortunate that the State intervenes occasionslly in matters eoneern-
ing the Hindu religion. I do not think today any Honourable Member
of the House, possibly with the exception of Mr. Ananthasayanam
Ayyangar, will get up and say that we ought to sbolish the law which
makes the forcible immelation of a widow a crime because that is against
religion. Then there iz another practice whieh the Government &awe
stopped, fortunately or unfortunately that is for the House to deeide. I
believe sume of youv are awar= that, at any rate in the province of Bengal,
there was the custom in olden times of dedjcating the .eldest born made
child to the Ganges. Those of you who have read Bankim Chandra
Chatterjee’s famous novel, ‘‘Kapala Kundala” will remember that. I
happen to be the eldest male ehild. Possibly seme of my friends will
say that if this custorn haed been in force, the world would have been all
the better for it. (Seme Honourable Members: ‘“‘Not at all”’.) But 1L
‘have my own personal feelings in the matter. Sir, I do not think, really
having regard to the very narrow hut very useful provision which my
Honourahle friend wants to establish by this Bill, I should take up the
time of the House further. I whole-heartedly support this metion. ’

Mr. M. 8. Aney (Berar: Non-Muhammadan): Sir, at the very outset,
I want to inforrn the House that I am entirely in favour of this measure
of my Honourable friend, Mr. Lalchand Navalrai. The real position has
been put in a nut-shell by the Honourable the Leader of the House. The
question before the House is really not a wide one or a comprehensive one
on which my Honourable friend, Mr. Gadgil, and others have taken the
opportunity of dwelling. The real question before the House is this. There
is already a measure on the Statute-book. We have allowed that Act to
be ‘passed in this House. We have made child marriage a crime. That
provision is there. Having done that, shall we allow persons to adopt
means to avoid that and in that way allow the purpose of the Act to be
defeated. That is the sole guestion before the House and in deciding a
question like that, one has not got to ga into the philosophy of amy
religion or into the ethics of any religion. Im fact, I bhave no hesitation
in saying that the subject of religion is too secred and also too abstraet
for any useful discussion on the floor of the House and in the presence
of Honourable Members of this Hounse. I do not feel any hesitation ih
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saying that. No useful purpose would be served by offering and accepting
defivitions of religion given out by Honourable Members on the spur of
the moment, to suit particular theories which' they want to propound
in support of this measure or that measure. Religion is not such a con-
venient subject to admit of any easy definition. It requires serious
‘thought, close thinking and abstract thinking of a& very high order. There-
fore, leaving aside all these definitions, I have no hesitation in saying that
we are not at any rate interfering with what we understand as religion

in adopting a measure of this kind. On that point, my mind is perfectly
clear. .

My Honourable friend, Mr. Gadgil, has given us very useful and very
instructive information, but let me say frankly that all that he was trying
to establish today had reéally very little connection with the subject matter
before the House. What he tried to prove in a way, goes in my opinion
a little bit' to create a kind of suspicion about the utility of a measure
like the Sarda Act itself. What we find is this. He gave us figures of
marriages and numbers of widows of 1921 and 1931. We find that the
number of child marriages has gone up enormously in the latter year.
:He gave us a very useful comparative statement for these two years,
1921 and 1931. What do we find? In anticipation of the Child Marriage
Act coming into operation people went mad and married all their avail-
able girls and boys during the shert period béfore the Act came into force
and therefore we find that the figures for 1931 were four or even five
times more than what they should have been in a normal year. That
‘only indicates that public opinion in the country was not quite in favour
of the Sarda Aet. Those persons who had children to marry were pro-
bably not favourably inclined towards the Child Marriage Restraint Act
that was being enacted in teeth of their opposition. It only indicates
that; it does not prove anything else. Those figures do not make out a

case in support of the measure of my friend, Mr. Lalchand Navalrai.
‘That is one point. '

The second point is that there are no doubt defects in the Sarda Act.
As I have already said, rightly or wrongly this Legislature has passed
that Act in the teeth of public opposition, because it felt that there was
‘'some utility to be served by having a measure like that. It is but fair
that such an Act should be given a fair and proper trial. We should not
leave any loopholes in the Act for people to take advantage of and thus
defeat its provisions. If a legislative measure is going to benefit the people,
then that has to be proved by allowing the measure a fair and proper
trial. Therefore, for that reason I have always felt that any loophole
in a useful Act like that should be removed and remedied, and this House
should not take unnecessarily the time of the House over the discussion
‘of an amendment of that measure to remove a defect of this nature.

Advantage was taken of this present Bill by some of my Honourablz
friends to suggest some other reforms which they have in their mind in
talking to this particular measure. For example there seems to be the
idea that this fine of Rs. 100 was a paltry thing and, therefore, they
suggest that unless some stringent and deterrent punishment is introduced,
the Child Marriage Act was not likely to be a useful measure at all.
That seems to be the underlying idea of one of my Honourable friends
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who made a particular reference to the punishment of Rs. 100 as“being a
paltry and negligible sum for punishment as fine. I really want my
Honourable friends to understand this. I do not want to allow that state-
ment of my Honourable friend to go as gospel truth or as a statement
to which we can meekly give our consent. Let us look at the question
from a practical point of view. It is not among the so-called educated
classes that child marriage is prevalent to any appreciable extent—though
there are exceptions in the educated classes also. 1t is not among the
educated classes that the child marriage is prevalent, but it is mainly
among the poorer classes that child marriage is prevalent to a great extent.

We Congressmen as well ag those who are nationally inclined have no
doubt in our mind about the poverty of the Indian people. We cannot
s8ay that if a poor man who marries & girl of 6 or 7 or 8 is punished with
a fine of Rs. 100, it is nothing to him. ‘

Pandit Nilakantha Das: It is Rs. 1,000, not Rs. 100.

Mr. M. 8. Aney: That in my opinion makes the case worse. The point
is that because we consider that a particular measure is good we ought
not to consider that we will be justified in radically changing the other
provision which has been under consideration for a fairly long time and
enacted after a good deal of inquiry and cogitation and free and fair dis-
cussion among responsible members. A committee sat for considering all
these details and they have moved all over the country; evidence was
collected and sifted and certain suggestions were made. Those sugges-
tions were again considered in the Select Committee and several provi-
sions have been made. Although there are loopholes which we have got
to get over, the amount of fine that is prescribed is not a loophole of that
kind. It 4is sufficiently deterrent in thé majority of cases in which this
offence takes place, though it may not be sufficiently deterrent in the case
-of the community represented by my Honourable friend, Seth Govind
Das. He distinctly stated that his community is a great sinner in this
matter. They have fortunately got their ancestral houses in Bikaner and
Jaisalmer. They never remember their original place of birth except for
the sake of a marrying a little boy or a little girl if they fortunately
happen to have one. It is only then that they want to migrate there,
get a girl married and then come back. It is a thing to be discouraged
and I believe the present measure from that point of view is a very useful
and salutary one.

1 will not say one word about the position of my Muslim friends, but
one thing I can say. I am myself, as my Honourable friends on these
Benches know, not a very great enthusiast of social legislation. I think social
legislation should not be undertaken unless it is absolutely necessary.
That is the view that I generally take, as legislation in my opinion is not
the best way of bringing about reform also. So I am not a friend of
social legislation in general and I do not like every custom to be legis-
lated upon here and stringent laws made. Therefore, if I say something
to my Muslim friends on this occasion I am sure they will not misunder-
stand me. This is not a measure which it is necessary for them to oppose
at all in the name of religion. The point which my Honourable friends,
BSyed Ghulam Bhik Nairang and Mr. Kazmi, have got would have been
more properly discussed at the time when the original -Act was passed.
Now the law is there and is working.
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Mr. Muhammad Nauman (Patna and Chota Nagpur cum Orissa: Muham.
madan): We want to have it repealed.

Mr. M. 8. Aney: When the repeal measure is before the House the:
whole discussion will be relevant and probably you may get the support
of some more Members also; that is another question.

Mr. N. V. Gadgil: You don’t promise it now ?

Mr. M. S. Aney: I promise nothing, I am saying nothing about myself.
He may get even mare support from the Benches where my Honourable
friend sits. I need not say what I may do; nobody can anticipate. My
point is that this is not the proper occasion for them to oppose this measure:
because it is nothing more than a remedy for an evil which allows a msix
to avoid this Act and in that way to defeat the purpose for which this:

useful measure is made. That being the ease, I support the motion for
consideration.

Several Honourable Members: The question may now be put.
Mr. Ohaitman (Sir Cowasji Jehangir): The question is:

“That the question be now put.”

The motion was adopted.

Mr. Lalchand Navalrai: Sir, the debate has been so much in support
of the utility of this measure that I will not say much now. In my
speech on the third reading I will have something to say with regard to
what the Honourable Members have said. At present, I find that the
atfitude of the House including the Government side is most favourable.
Therefore, I will now say nothing and the Bill may be taken into considera~
tion.

Mr. Chairman (Sir Cowasji Jehangir): The question is:

_ “*That the Bill to amend the Child Marriage Restraint Act, 1920, be taken into
donsideration.”’

The motion was adopted.

Mr. J. A. Thome (Government of India: Nominated Official): 8ir,
1 beg to move:
‘“That for clause 2 of the Bill, the followmg be substituted :

‘2. To sub-section (2) of section 1 of the Child Marriage Restraint Act, 1929, the

Amendment of Section 1 of following shall be added, namely :
Act XIX of 1929.

‘and applies also to—
(a) all British subjects and servants of the Crown in any part of India; and
(b) all British subjects who are domieiled in any part of India wherever théy
my ml"’

Sir, my Honourable friend from Sind has said a kind word about the-
attitude of Government to this Bill and in return I should like to add
my congratulations to those that have been offered to him for not only
bringing in this piece of legislation but for persevering with it. It is not
unknown for an Honourable Member to beget a Bill and then neglect it;
but Mr. Lalcharjld Navalrai is a more devoted parent and I am sure that
his offspring will do him credit. '
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The object of the Bill as drafted is to catch persons who evade the
scope of the Child Marriage Restraint Act by moving into Indian States.
That is clearly not enmough. We know that similar evasion has been
practised by people moving into territory belonging to foreign powers
which lies adjacent to British India. My amendment will make it possible
to catch these persons and thus it strengthens the Bill. In passing, I
ghould like to refer to the speech made by my Honourable friend, Mr.
Ayyangar. It seems a shame, after the trouncing he hag received from
various parts of the House, that any one should pitch into him again.
But mine is a very gentle slap compared with the blows which he has
already received. Mr. Ananthasayanam Ayyangar professed to speak for
Madras. I also come from Madras and I wish to say that I blush for
him! T understood him to say that in Madras and in his experience there
is no evasion of the Act, or at any rate the evasion is negligible. I for
one do not believe that. I have personal exierience myself to the con-
trary, and our information from Madras is that there is evasion of the
Act and that that evasion constantly takes place by people moving into
the territory of foreign powers adjacent to British India.

Now the actual wording of my amendment may puzzle somme Members
of the House. It puzzled, I think, mmy friend Mr. Nilakentha Das who
found some fault with it. I should explain that it follows the wording of
sub-geetion (2) of section 99 of the Government of India Act of 1935, and
I believe I am right in saying that it extends the scope of the Bill as far
as this Legislature has power to exterd it: and I believe it certainly
extends the scope of the Bill as far as there is any practical need to
extend it.

I wish to say that it does not follow from our supporting and seeking
to strengthen this Bill that Government desiré to east any reflection on
the Indian States or the foreign powers whose territorv adjoins British
Indis. Wé know that many gz:xtes have already passed laws similar to
the Child Marriage Restraint Act, and othets have such legislation under
consideration. We know too that the French Goverhment have recentty
issued a decree making the marriage of a boy under 16 and a girl under
14 an offence in the French possessions in Indis. But even if all the
Btates and all the foreign countries whose territory adjoins British India
pass legislation on the lines of the Child Marriage Restraint Act. it would
still be necessary for us to have a measure on the lines of this Bill in
order to emsure that our Act is propetly observed. It is quite easy for
people who wish to contraet a child marriage to slip over the frontier,
perform their marriage in a corner of an Indian State or of foreignm
territory, and then slip back over the border before the authorities of the
Btate or the foreign territory can hear anything ahout it or dc anvthing
about it. At présent, if they do this, they cannot be purished in British
India. If this measure is passed, it will be pogsible to punish them ir
British India just as if the marriage had taken place in British India.
Sir, I move.

Mr. Ohairhan (Sir Cowasji Jehangir): Amendment moved :

“That for clause 2 of the Bill, the following be substituted :

‘2. To sub-section (2) of section 1 of the Child Marriage Restraint Aect, 1929,

Amendment of section 1 of the following shall be added, namely : .
Aot XIX of 1929.

‘and applies alsa to— )
(a) all British subjects and servants of the Crown in any part of Yndia; and

" (8) all Britli;h subjects who are domiciled in any part of India wherever they
. m‘y 1"7 . )
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Mr. K. Santhanam (Tanjore cum Trichinopoly: Non-Muhammadan
Rural): Sir, I rise to support the amendment. In doing so, I must say
that 1 am rather surprised that a Member from the Government Benches
should rise and say that he knew personally that the law had been
evaded for many years. As regards my friend, Mr. Ananthasayanam
Ayyangar, the Honourable the Home Member rose up in great anger and
righteousness and said ‘‘Here is & man who is so backward”. T believe
Mr. Ayyangar is &8 much in a minority in his province, if not even more
so as in this House. Still, T suggest that when a man represents rather
an unpopular cause he dught to be dealt with a little more generously; and
as the Government have not been so very particular about the enforce-
ment of this law, I am entitled to ask what they have been doing all
these eight years to prevent this evasion. Was it not their duty to see
that when an Act is passed, through non-official initiative or official initia-
tive, 1t is properly enforced throughout the whole of India? For eight

ears they have been looking on at this evasion. The Honourable Mr.
orne has said that as a Madras official he was witnessing this evasion.
What steps did he take to have this law amended? I say that in this
measure the Government have been guilty of the most unjustifiable
evasion of their dufies, and I hope that they will take a lesson from this
debate and see that however a Bill may he passed, it is their duty to see
whether there is any loophole in it and take prompt steps to see that these
loopholes are closed. Thev cannot take refuge under the defence that this
was a Bill introduced by a non-official and therefore there were loopholes.
When an Act is passed, it becomes the duty of the Government to en-
force it. If there are loopholes then they have the Legislative Depart-
ment to suggest provisions and amendments to close those loopholes; and
if unfortunately an Act has been put on the Statute-book with such
loopholes, it is their duty to bring in amending measures as soon as may
be. They cannot wait for eight years and then take up a: seli-righteous
attitude. I say it is they. who really must be in the dock today and I
cannot allow them to geb off as if they were doing a great thing in a
spirit of righteousness and generositv. They have neglected to do their
business and we non-officials have been trying to close these loopholes.
They say they have been providing us opportunities What are those
opportunities? From Session fo- Session these Bills are being
shunted off and it is very rarely that we can get a Bill through.
In fact I have been trying to introduce two Bills for the last one year and
T have not had the opportunity. That is the fate of non-official Bills.
Of course, the whole procedure for non-official legislation, I think. is
entirely antiquated and I suggest to the Government that they should
devise means to see that attempts of non-officials to bring in proper social
and economic legislation is helped in & more practical fashion. With
these words, I support this amendment.

Mr. Thirumala Rao (East Godavari and West Godavari cum Kistna:
Non-Muhammadan Rural): Sir, I rise to support this amendment because
it is a welcome amendment to this extent that all British subjects and
servants of the Crown are brought under it. This is an Act passed by
the Indian Legislature, and in my part of the country it is the servants
of the Crown that have showed the greatest disrespect for the law of the
Government: there were many district munsiffs, deputy collectors, inspec-
tors of police and others who have gone to French Yenam and celebrated
the marriages of their daughters and sons and they went scotfree all these
years. Government expects us now to shower encomiums on.them simply
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because they have not got a sense of their duty.  For once I am sorry
that Mr. Ananthasaysnam Ayyangar has given an opportunity to Sir
‘Henry Craik to find his counterpart on social matters-on’ this side. Gov-
ernment. cannot- shine by contrast. As my friend, Mr. Santhanam, just
said, if they had any regard for the Statutes they have placed on their
‘Statute-book, they should have brought up this matter long ago. And
this Sarda Act, Sir, has brought to the fore questions of diplomacy
between France and England. In Masulipatam there is a suburb called
Frenchpet, and people were going there to celebrate the marriages of their
young children and thus evade the provisions of the Act. The French
people were claiming that place as their own, while the British were
claiming that portion as their own. There was a regular fight which almost
developed into an international dispute as to whom Frenchpet belonged.
Ultimately, I think the British gave up their fight against the French.
‘But there is another place, called Yenam, which is very near my place,
and to which people from a distance of nearly a hundred miles used to
flock. Merchants carry on a roaring business during the marriage seagon,
when thousands of marriages used to be celebrated every year. Small
shops desling in cheap Japanese silk goods were doing a roaring trade.
We all know that during Hindu marriages musical accompaniments are
4 vital necessity, and so when hundreds of marriages are celebrated in one
day, they cannot provide the necessary music, with the result that
hundreds of people are using the gramophones. One priest officiates for
40 or 50 parties at the same time in these marriages. Youngmen and
young children are being married. There is a humourous storv that a
bride of 8 or 4 years refused to get into the palanquin for procession unless
and until her old grandmother of 70 years accompanied her in the
palanquin.

Sir, this measure, though it is & mild one, has really created a little
sunshine in many families. I know among certain communities in my
part of the country so many parents, who are anxious to marry their
children before they are 11 or 12.lest they should be ex-communicated
or ostracised from society, feeling: very grateful, and though there
are certain loopholes in the present law, this measure will be a great
source of strength to these people to keep their daughters unmarried till
after 14 instead of tying them to the chariot wheels of un-employed
youngmen. Now, all these girls will be able to pursue their education in
colleges and have self-respect for them. With these words, I welcome
the amendment, and I hope the Government will not wait for the non-
official initiative to do all that is necessary in this connection, but they
will bring in a comprehensive measure to see that this legislation is really
made effective. )

Mr. Sri Prakasa: Sir, in my part of the country (An Honourable
Member: ‘“Which is your part of the country?’’) no marriage is regarded as
properly concluded without some quarrel or mutual abuse, and it is but
right that there should be a little disharmony when a marriage legisla-
tion is on the anvil! On the ground of general principle, Sir, I am
against social legislation so long as a foreign Government exists in the
country, but things being what they are, and wher. many customs that
have got the sanction of religion behind them are corroding into the body
politic, it is but right that we should take advantage of any machinery
that is available in order to remedy the wrongs that are being done to
the innocent women and children of the soil. Sir, I come from Benares,
and it is a place which is flooded with Ananthasayanam Ayyangars .
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The Homourable Sir James @Qrigg (Finance Member): Bad luck.

Mr. 8ri Prakasa: But, Sir, there are also persous like me who keep
things going, and here it will interest the House to know that I have

been an out-cast from my community for many sins of commission and
omission for the last many many years .

Mr. M. S. Aney: More of sins of commission, I believe.

Mr. Sri Prakasa: Sir, I want to draw the attention of the House
particularly to the topography of Benares. There is the river Ganga that
divides British Benares from the Benares State . . . .

Mr. Chairman (Sir Cowasji Jehangir): May I point out to the Honour-
able Member that he should speak on the amendment.

Mr. Sr{ Prakasa: Yes, Sir. Many people, who want to marry their
children earlier than the British law allows them to do, just cross the
river and marry them on the other side. So a legislation like the pro-
posed one ig really imperative. Our esteemed and learned friend, Mr.
Aney, rightly pointed out that these child marriages are more eommom
among the humbler classes of our society than among the higher ones.
There is a caste called Kunbis in my part of the country who marry
their children at the age of 2 or 8, and very often when two expectant
mothers meet, they decide that if one gets a son and the other a
daughter, they should be married forthwith. Now, I happen to have
two servants in my own household who come from this community.
One has a nice little boy of about 8 and the other a girl of about 1 year,
and I found that they were negotiating & marriage already. So I
threatened them with prosecution if they proceeded with their business,
and they told me that they would cross the waters and celebrate the
marriage on the other side of the river if I persisted in my folly. Now,
8ir, if this Act is passed, I think we shall get some relief and that people
like these would be properly brought to book.

~ There is, however, one thing which I do not like in the existing law.
1 must deal with it when I find my friend, Mr. Santhanam, rising to
heights of indignant eloquence. I should like to draw the attention
of all concerned to a most serious flaw in the law. I do not kmow when
that is going to be remedied, namely, that an offence under it is not a
cognisable offence. Under the present law somebody has to come
forward and present a hundred rupees as security before & prosecution
under it can be launched. That is a great difficulty. Neighbours do not
want to quarrel with their neighbours, nor do relatives want to quarrel
among themselves; and therefore very few people are forthcoming to
launch a prosecution and present a security of a hundred rupees in a
Court of law. That is why before the very eyes of policemen, hundreds
of little brides and bridegrooms walk in the streets tied to each other
while the authorities look on helplessly. Therefore, if the Government
would seriously take up this matter and bring in a Bill to amend the
original law in the right direction so as to make any evasion a cognis-
able offence, I think much of the purpose for which the amendment is

being moved will also be achieved. Not ill then shall we be in a
position to stop these child marriages.
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1 would also like to appeal to my {friend, Mr. Ghulam Bhik. Nairang,
to look at this proposition from a .more humane and reasonable stand-
point, and not merely from a narrow theological point of view. It must
surely be within his knowledge that, as Mr. Ghiasuddin pointed out, a
great deal of harm is being done. We must not allow the name of religion
t6 stop us from doing what is essentially right. It stands to reason that
what is good in one country may mot be good in another country, and
what is reasonable in one state of affairs at one point of time, may
not be reasonable in another state of affairs, and in another age. Though
I am not prepared to agree that a religion lays or can lay down a law
for all time, still I feel that even those who follow their religion in an
orthodox manner and regard it as the last word on every thing should
see the changing situation from a practical standpoint. There are many
little things in which our religion is not being followed by us in our every
day lives. We submit because we are convinced that all things cannot
be as we would like them to be. It is right and proper to make the best
of a bad bargain; and when we find that in the name of religion, things
are going on which are eminently unreasonable and undesirable, Wwe
dught not to stick to the letter of the religion, but we should examine

4P everythmg in the light of reason and attune our ideas to those

" of social well-being. I hope, Bir, that this Bill will not meet
with favour only with a majority of the House but with all sections
thereof ; and that we shall pass it with unanimity and universal goodwill.

Some Homourable Members: I move that the question be put.
Mr. Chairman (Sir Cowasji Jehangir): The question is:
‘“That the question be now put.”
The motion was adopted. )
Mr. Chairman (Sir Cowasji Jehangir): The question is:
“That for clause 2 of the Bill, the following be substituted :
‘2. To sub-section (2) of section 1 of the Child Marriage Restraint Act, 1929,
Q.dm,nt ? sectiom 1 of the following shall be added, namely :
AL XX of 1089,
“and applies also to—
(a) all British subjects and servamts of the Crown in any part of India; and .

(D) all an:lsh anb]ects who are domiciled in ‘any part of India wherever they
may be

The motion was a.dopted
Clause 2, as amended, was added to the Bill.

Mr. J. A. Tharne (Government of India: Nominated Official): I beg to
move:

' «That sub-olause (2) of clause 1 of the Bill be omitted.”

This is the extent clause: It extends to the whole of British India,
including British Baluchistan and the Sonthal Parganas.

. I upderstand that..es this phrase occure iu the parent: Act, its in-
clugion in.this Bill is superfluous. Sir, I move.

My, Chatrman (Sir Cowasji Jehangir): ‘T’he quest;on is:
"Tht sub-clande (8) of cleuse 1 af the Bill be omitted.”
““"he motion was ‘adopted.
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Mr. J. A. Thorne: I beg to move:
«That sub-clause () of clause 1 of the Bill be omitted.” .
It reads ‘It shall come into force on such day as the Governor General
in Council directs’’. ‘
1f the intention is as I understand it—that the Act when passed shall
come into force at once as usual, I suggegt that there is no need for this
clause at all.
'Mr. Chairman (Sir Cowasji Jehangir): The quetsion is:
«That sib-clause (3) of clause 1 of the Bill be omitted.”

The motion was adopted. . o o '
{At this stage, Mr. President (The Honourable Sir .Abdur Rahim)

resumed the Chair.]

Mr. J. A. Thorne: As ,éub-clé;uses_ (2) and (3) have beep,‘omitted, it
becomes superfluous to retain the bracket,s_ and figure “];:’ in sub-clause
(1). With your permission 1 will move that the figure ‘‘1’’ in brackets
and the brackets be omitted.

Mr. President (The Honoursble Sir Abdur Rahim): The question is:

“That the fignre ‘1"’ in brackets and the brackets in sub-clause (I) be omitted.’”

The motion was adopted. BRRCACE
Clause 1, as amended, was added to the Bill.
The Title and the Preamble were added to the Bill.

Mr. Lalchand Navalrai: Sir, I move:
“That the Bill, as amended, be passed.”

- I am very much thankful to the House for the admirable support
they have given to this Bill. I am also very glad of the noble attitude
of the Government towards this Bill today. I am also thankful to Mr.
Thorne and Mr. Spence for pointing out defects in the Bill. The Bill
a8 I had drafted was a narrower one. 'They have helped me in attaining
the object I had in mind. I cannot forget the broad-mindedness of Mr.
Ghiasuddin for saying that this is not a religious question at all. If
every question becomes religious like that, then we will not be able to
pass any legislation at all in India. Whatever my ‘friend, Mr. Nairang,
has said he has done so I believe out of his conviction, but is stultifying
by himself asking this House to pass a law in regard to Muslim marriages.
He said that the Muhammadan religion is complete in itself. May I ask
him if he is not himself asking this House to come to his help on a
question of Muhammadan law? (Voices: ‘“No, no.””) Here it is. T also
know how to say ‘‘no, no'”, but the fact is that my friend has given a
notice of introducing a Bill to consolidate the provisions of the Muslim
law relating to .suits by Muslim women for dissolution of marriage and
to remove doubts as to the effect of apostasy ‘of married Muslim women.
Now, if the Muhammsadan law is.complete, why should there. be any
doubt, why shotld ‘it be ‘that the House should be asked to legislate?
Anyway I hope that on such-questions my learsed friends will -consider
the matter carefully before they make bold to:say that everything seeial
is ‘‘religion’’. Then, Sir, coming to my friend, Mr. Ananthasayanam
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Ayyangar, I have got an impression about him. (Laughter.) He is an
amiable friend, but do not always trust him (Laughter.) The only thing
I will say is that my Honourable friend, Mr. Gadgil, has come to my
help so as to give him certain lessons which he. should remember and
take away with him to Madras. One is with respect to the number of
evasions of the Act itself, and the other is when he told me that in
Sind there must be only one or two cases of evasion of the Act. Here
is the statement of the Sind Government already mentioned by Mr. Gadgil
that this Act has not been of any use in Sind because marriages are
performed on the other side of the river. 8i¢, with regard to what my
Honourable friend, Sir Henry Craik, has said and with regard to the
Government attitude, I am very glad; and I hope they will keep up that
attitude when Mr. B. Das’s Bill eomes up.: There is one matter in which
my Honourable friends, Mr. Spence and Mr. Thorne, will help us and
that is this. The Sarda Act does not provide for makmg a child marriage
void, it only makes it illegal in so far only as to punish people for the
infringement, but the marriages will always stand valid. So I expect
that when the non-official Bill comes up the Government will help
us to make such marriages absolutely void if they are against this Child
Marriage Restraint Act. Sir, with these words, I resume my seat.

.Several Honourable Members: I move that the question be now put.

Mr. M. Asaf Ali: Sir, I rise to congratulate the Mover of the Bill
on the easy success he has achieved. Sir, in the course of discussion
during the edrlier part of the day the Honourable the Home Member was
pleased to exchange a few amiable words with- my friend, Mr. Ayyangar,
and he desoribed him as a ‘‘hard-boiled Tory”’. Mr. Ayyangar did not
take it as a joke as he should have but treated it rather seriously. But
considering the fact that we are all the time charging Members on the
other side as sun-dried bureaucrats, the term -‘‘hard-boiled Tory’’ ought
not to worry us st all. (Hear, hear) A compliment from a sun-dried
bureaucrat “to & hard-boiled Tory is not a matter to be excited about.
Now, I was rather surprised that my friend, the Honourable Sir Henry
‘Craik, forgot the history of this Bill and felt that it was the Members on
these Benches who allowed themselves to stand in the way of social
legislation of this' nature. My Honourable friend may recall the earlier
incidents in the history of this particular leglslatlon Sir, it was intro-
duced in 1927, and the Swaraj Party happened to be in this very House and
at the time. I think I may just as well make a brief reference to Pandit
Motilal Nehru's speech in regard to this legislation just to show that
the attitude of the Congress Party has been consistently one of support
of this legislation . . .

‘The Honourable Sir Henry Craik: On a point of personal explanation,
I .do not think I said a single word implying that the attitude of the
Congress Party had been opposed to any social legislation. All I said
was that one Member of the Congress Party, Mr. B. Das, kad had
opportunities of getting legislation on this matter’ through but neglected
them, I never said a Word about the attitude of the Congress Party.

Mr. M. Asaf Ali: T aceept the Honourable- Sir Henry Craik’s explana-
tmn -He did not mean what he unfortunately happened to say at the
time. I -think .--he said -that if it were not for the attitude of these
Benches, the earher Bill which stands in the name of Mr. B. Das would
‘have become law by this evening.
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The Honourable Bir Henry Oraik: The Honourable Member has entirely
misunderstood me. I said that if Mr. B. Das had taken the trouble to
prosecute his Bill either today or on the previous occasion when he had
an earlier place on thé Order Paper, it would have been passed. I did
not say a word about the Congress Party at all.

Mr. M. Asat Ali: ] am very glad Sir Henry Craik does not take the

view whieh we thought he had taken about the attitude of the Congress
Party. All the same I may remind this House as well as the people
outside what attitude the Congress Party has taken with regard to social
legislation of this nature all along. BSpeaking on the 11lth September,
1620, Pandit Motilal Nehru said:
* “What is our plain duty?! That is the ome question whi¢h Honourable Memhers
have got. te amswer. What is our plain duty to ourselves, to our children and to
our country? I do net think, Sir, fhat that question admits of any answer except
this, that this Bill must be passed with as little delay as possible. ‘I need not
remind the House that today the eyes of the whole world are upon this House. We
mre going through a test, which, if we suncessfully pess it, will justify eur elaim
to rank amongst the civilised nations of the world.”

Bir, I believe my Honourable friend, Sir Henry Craik, said more or
less the same thing today in another way, and we entirely endorse every
word, and entirely support this measure. I think I may just as well say
one word before I resume my seat. As regards the attitude of the elected
Muyslim Members, as suggested by my friend, Syed Ghulam Bhik
Nairang, I have not the slightest doubt that there was a great deal of
agitation in the country as far as the Muslim community was concerned
at the time this Bill was on the anvil. The objection of the Muslim
community was based, if I am not mistaken, on what I thought at the
time to be & suspicion of interference with religion, and religious principles
and usages of the Musselmans. But as my friend from the Punjab, the
representative of the landhelders—Muslim, Hindu and others—put it,
there is not one Muslim country in the world today which has not adopted
s higher age for marriages. Whether you turn to Egypt or to Turkey
or to Iraq or to Persia or even nearer home to Afghanistan, you find
4bat the marital age has been raised. But that is not the only point.
T! you are talking of interference with religion, I would like to remind my
‘Honcurable friend of tha wvarious provisions of the Indian Penal Code,
many of which are a clear interference with the clear injunctions of
Muslim law and yet for years together you have not said a word about it.

An Honourable Member: We have no power.

Mr. M. Asaf Ali: T wish you would try and get some power before you
can attempt to set aside some of the provisions of the Indian Penal Code,
say, for instance, with respect to section 876. I should like to see how

u can put it aside. Even a husband can be hauled up under this section,
although, I think, under the Muslim law it is permissible. After sll, there
38 such a thing as taking a progressive attitude with regaerd to law, and T
am certain that there is no single Koranic injunction which can be quoted
here or anywhere in suppori of the view that such marriages must always
be permitted. All that you can say is that it is permissible under Figah.
But Figah is a changeable thing and it changes from time to time. Various
Muslim Judges have given their rulings in the past in this respect. Surely.
today you can change the law and you can say that according to the exigen-
cies of the situation the Muslim community must go further shead. That
is my personal attitude and I am not speaking in the name of my Patty
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when I say that. I.am speaking as:a Muslim when I.sayithat.andi cer-
tainly do feel that it is time that the Mussalmans all over India began:to
look a little further ahead and not alweys harked back to what has gone by.
You have -to build up a future and that future must be -buitt upida co-
operation with the rest of the world. You cannot always -say that you -ave
going to lag behind whether others are going ahead or not. With these
-few..words, I congratulate the Mover of ‘the: Bill and: I :also eongratulate
the -Government on hawving, after all, acquitted us of the suspicion that
we were against any progressive legislation in this House. '

Mr. M. Ananthassyanam Ayyangar: May [ he allowed 4o -say;, Bir, a
‘word of explanation. So far as the remark that was addressed to me by the
Honourable :the Home Member -that 1 was:a hard boiled Tory, 1 took it in
-good humour. But when he referred to certain instances and the opinions
expressed by me in the discussion over another Bill I pointed -out to you,
‘Sir, that-those remarks were not relevant.

Syed Ghulam Bhik Nairamng: Sir, I also want to say something by way
-of personal explanation. But for the fact that a geod many veferences have
been made to me in-the course of the debate today over this Bill, I would
not have spoken the second time. It appears to me that, on the one hand,
there is a great misunderstanding in the mind of the Honourable the Mover,
Mr. Lalchand Navalrai, about my attitude and, on the other hand, there
are certain most unjustifiable and unwarranted assertions made by some
of ‘the speakers with reference to my speech which I must challenge and
cannot allow to pass unchallenged. Mr. Lalchand Navalrai misunderstood
me although I had made it perfectly clear that my objection to his motion
was intended to indicate the attitude of the Muslim community and their
elected representatives in this House towards the Sarda Act and anything
that seeks to further extend or strengthen it, and that our silence on this
occasion should not be taken as in any way prejudicing - the cause which
the Muslim community has been prosecuting all along ever since that
Act was passed and even at the present moment has led Qazi Muham-
mad Ahmad Kazmi to put in an amending Bill to the effeet that the
Act should not apply to the Muslim community. It was only for the re-
moval of a possible misunderstanding in the future that I entered a protest,
otherwise I said that I wished God-speed to Mr. Lalchand Navalrai’s pro-
posed legislation so far as the non-Muslim communities are concerned. My
‘Honourable friend misunderstood me and thought he could have a fling
.at me by pointing out that although I claimed that the Muslim law was
.complete in itself yet I sought the aid of this Legislaturs in passing a Bill
which is on the agenda today in which I seck to consolidate the Muslim law
_bearing on the question of divorce, etc. Now, every word that is said in
that Bill is based on Muslim law. It is only to remove the ignorance of
ithoge who do not know and do not care to know that I want this Legislature
to pass a legislative enactment in order to compel the ignorant people to
act on the Muslim law. As for other remarks in my previous speech, I do
‘not want to go into details and take up any more time of the House ag we
‘have other important business to go through. But I must point out that
I do not accept for a moment the allegations of fact made by Mr. Ghias-
uddin or by Mr. Asaf Ali as to what the other Muslim countries ‘have ‘done
or-are doing. These are -all absolutely vague, unwarranted and .unfounded
-allegations. Nothing of 'the sort has been done by any Muslim counbry.

B
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. Mr. Lalchand Navalrai: I want to know whether this is a reply or a
personal explanation. :

Mr, President (The Honourable Sir Abdur Rahim): He is speaking t;n
the motion before the House.

Syed Ghulam Bhik Nairang: After making these remarks, I join the
general chorus of congratulations to the Honourable the Mover of this Bill
and wish him God-speed subject to the exception already indicated by me.

Mr. K. S. Gupta (Ganjam cum Vizagapatem: Non-Mubsmmiadan
Rural): Sir, I am very anxious to speak because I know it perfectly well
that none of the previous speakers has ever figured as a complainant in a
.prosecution case under the Sarda Act. But I had the good fortune of
appearing as a counsel for prosecution in 40 cases. In one case 1 was
prosecuting a Police officer and his superior eent a threat to me saying that
I was always in the hands of the police. I said I was and I am and I will
be, and the Police officer was fined only Re. 200, This. is fdue o the
colossal indifference on the part of the Government who ought to. see that
their own laws are honoured not by breach but by observance.

Once a District Magistrate was pleased to ask me: ‘“Have you not got
any better business?’’ I said: ‘‘This is the best business.”” I have the
first regard for the safety of the society to which I belong. It is & whole-
some measure that the Government and the people should take equal
interest in seeing that the society is well maintained. But this Govern-
ment never cared for the welfare of its subjects. The failure is also due
to the apathy of the orthodox section of the society. One priest came to
the box as a witness and said: ‘‘No doubt, the marriage was performed
not in this 8aravan but in the previous Saravan'’ because there is the ques-
tion of limitation. Hitherto, they used to send invitations but now they
have stopped them because they do mot want to give publicity to the dates
of such marriages. With regard to punishment, there is a fine up to
Rs 1,000 or 1 months’ imprisonment. But if they had confined themselves to
punishment only, it would have been much better. Punishment with fine
and imprisonment would be the best.

One man, 50 years old, married a girl of 10. I booked him. When the
Magistrate questioned this old man as to why he married such a young
girl, he said that she was intended to look after his health and to help him
in performing his religious ceremonies. The Magistrate remarked that on
the other hand, it was the old man that should look after the health of the
child and not she his health. The old man pleaded for mercy. He was
a very rich man. He never cared for the amount of fine that might be
levied on him. The old man came out during the lunch interval and
begged me not to press for imprisonment. That gave me the clue. I
immediately asked the Magistrate to see that he awarded imprisonmént
_at least for-a day or even till the rising of the Court, because the old man
was willing to pay any amount of fine, but he was not willing to face impri-
sonment. The man was fined Rs. 1.000 and he went scotfree without
imprisonment. I submit thie is one of the inherent defects in the Aet.

“With regard' to the priests, I may inform t.hé House that they: mtqér_;into
contract with the parties to the marriage. .. The priest always asks the two
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parties, ‘‘supposing I am fined, either of you should pay the fine’’. The
girl’s party or the boy’s party always pays the fine on behalf of the priest.
If it is & question of imprisonment, then the priest would hesitate to per-
form any marriage against the laws. I therefore submit that the law
should be modified enacting a provision for imprisonment in the case of
the priest at least, if he performs such illegal and unjust marriages.

" Another difficulty is this. We are suffering under a great handicap in
getting the proof of age. (Generally in certain cases, municipalities, in
certain cases, Unions, and in certain cases, the Tahsildars have to give the
proof of age. In trying to get proof of age, we used to overstep the bounds
of limitation, that is one year. I once sent an application to the District
Magistrate requesting his help in securing proof of age. He said that it
was not his duty. Is he doing his duty as a Government servant in refusing
this help to me? This is an exhibition of colossal indifference on the part

of the Government.

In another case, I had to go to Ellore. I belong to Vizagapatam, which
is 100.odd miles off. I filed a case before the District Magistrate, Ellore.
First of all there was a preliminary enquiry before the Sub-Divisional
Magistrate. I appeared and got all proof. The accused admitted the
offence. Then the case was posted for trial to another day. I was sick on
that day, practically bed-ridden and I wired to the Magistrate praying for
an adjournment. At once he dismissed the case on the ground that the
complainant was absent. Is it a proper discharge of duty on the pari of
Government servant? Does it not amount to the Government not admi-

nistering its own laws properly?

Then there is the question of registration of marriage. If marriages also
are registered just like births and deaths. then the date and time of marriage
cannot be questioned. There is also the question of jurisdiction. As has
already been pointed out by my Honourable friend, Mr. Thirumala Rao,
and others, there is a place called, Yenam, a French possession in which
more than 17,000 marriages were celebrated in a period of five years.
People run up to Yenam just as they proceed to Benares to be rid of all
their sins. - Here in this case they proceed to Yenam to rid themselves
of Sarda Act sins and other marriage sins in the salt waters of Yenam  As
has already been pointed out, many people have become rich on this
account. There is a tax of Rs. 25 or Rs. 30 called certification tax. What
happened was this. Some people took advantage of this certification tax
from Yenam. They went to villages and performed marriages after obtain-
ing such certificates. =~ When I pointed this out to the police, to the
Magistrates and the Tahsildars, they never cared to take any cognisance
of it because it is & non-cognisable offence. I submit this iz a serious and
inherent defect in the law.

Every time I filed a complaint I was asked to sign a bond. I was
smarting under this insult. I could not understand why I should sign a
bond. I had no personal animosity against anybody. I was in charge of
an Association, being its honoured President. I tock great pains to see
that such cases were booked. Instead of being thanked for such. honorary
work in enforcing the law of the land, I was asked to sign bonds, 20 or 30
times a month.” It was certainly an insult to me and to my co-workers
to be asked to sign bonds. These are all inherent Jefects in the provisiong
of the Act. Some of the defects are being rectified today by the measure
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undep diseussion. I must remark that Government must be more anxious
to-honour their own laws. In such a case instead of finding fault with:
us, instead: of brushing aside the Bill of my Honourable: friend, Mr. B.. Das,
they should suspend: the Standing Orders and allow some ‘one of us to move
Mr. Das’s Bill in his absence. Or the Government might themselves take
up that Bill as their own and bring it before the Assembly. I say it is in
the best interests of the community that Mr. Das’s Bill should be passed
into law. 1 support the present measure whole-heartedly because it is in
the public interest.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
‘“That: the Bill, as amended, be passed.”
The motion was adopted.

THE MUSLIM DISSOLUTION OF MARRIAGE BILL.

.'Qizi Muhsmmad Ahmad Kazmi (Meerut Division: Muhammadsm
Rural): Sir I beg to move:

~ ““That the Bill to consolidate the provisions of Muslin Law relating to: ‘suits by
mirried Muslim women for dissolution of marriage and to remove doubts as to the
effect -of apostasy of a married Muslim woman on her marriage tie be circulated for
the purpose of eliciting opinion thereon by the 3lst July, 1938.”

Sir, in moving this motion, it is not intended to introduce any new
legislative measure so far as Muslims are concerned. What we want is
only that certain provisions of Muslim law which have not been recognised
by the rulings or the precedents of the Anglo-Muhammadan law as preva-
lent in- British India should be recognised by the Legislature and may become
enforeceable in Courts of law. That is the only objest with which this
Bill has been moved in this House. The law of marriage so far as Muslims
are concerned deals with marriage as a matter of contract between a
husband and the wife. As a contract both are entitled to finish that con-
traet under certain contingencies which are provided by the Muslim law.
One party, that is the husband has been exercising that right and that
right has been recognised by the Courts in British India. But unfortunately
on‘account of gertain handicaps, Muslim woemen have not been in 8. pesi-
tion to exercise that right. It is to enforce that right and to- get that
recoghised by law that this present Bill is- being moved. Just a perusal
of the Bill will show that cases in which women shall have a right of
getting. divorce would be like this: when the husband is absconding and
there is no provision for her maintenance, when the husband is suffering
from insanity of a dangerous type, when .the husband neglects or refuses
to maintain her and so onm.

So this is a Bill which only removes a very grave defect and is
calculated to meet a very great necessity and a ve}y.gtaat demand of the
Muslim community. As it is only for the purpose- of eliciting public
opinion ghat I move this motion today. I do not think it is necessary for
me to dilate any further upon it at the present stage. Sir, I move.

Mr. Pregident (The Honourable Sir Abdur Rahim): Motion moved:

~ “That the Bill to consolidate the provisions. of Mushim Law relating i
married Ml'lsliﬂ;l women for dissolution of marriage 'ind to reuo’:: 'dozguwam:?«:lz
é egt of npogt.asy .,of _a. married. Muslim ‘woman on her marriage tie be circulateq. for
thie: puirpoes of eliciting opinion therson by the 3lst July, 1938 '
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Mr. J. A. Thorne (Government of India: Nomirabted -Official): - 8ir, I
have only a word or two to say on this. 1 have nothing to say on the
merits of clauses 1 to 5; and it is, I believe, entirely in accord with Govern-.
ment practice that any Bill which proposes to alter social or religious
usages or custom of a community should be ventilated as widely as poasible
before this House proceeds to consider it. The clause to which I have
to draw attention is clause 8, and to that elause Government will have
to.take decided objection. This clause provides that—

‘““a- suit for the dissolution of marriage by a married Muslin woman. shall be filed .
in the proper Court; provided that the presiding officer of that Court is a Muslim.”

‘In) other words, no suit of this kind can be filed except in a Court
presided over by a Muslim. Then it seems to have occurred to the
Honourable Member that there might not everywhere.be Courts presided
over by Muslims, and the subsequent sub-clauses profess to  devise
machinery by which, where the presiding officer is not a Muslim, the suit
shall be passed from one place to another until it does find a presiding
officer of some sort. in some Court or other where the presiding. officer is -
a-Mnuslim. Then when -the suit is decided after these adventures, in the-
course of which it may have to go-back to the original Court or it may have
to follow an officer who may be transferred,—in course of time when
the suit is decided and an appesl is made, sub-clause (e) provides that—

“+Appeals from the decision of the trial Court shall lie to the High Court and
shall be‘ heard and decided by''a Muslim Judge of that Court.”

Well, Sir, Government regard this procedure as both very difficult. in
practice, more specially in provinces where the number of Muhammadans
and Muhammadan Judges - may be smaller than it is in some other parts
of India, and also open to strong objection in principle. They are not
prepared to admit the principle that legislation shall decide the community
or religion of the Judge who shall try any particular case.

‘Mr. M.'S. Agey (Berar: Non-Muhammadan): Sir, so far as the main
purpose of this Bill is concerned, namely, to enable Muslim women- to
claim dissolution of marriage on certain- grounds, my entire sympathy is
with the Honourable the' Mover of the Bill; and I believe to that extent
this measure is inténded to remove & great handicap and. disability that
existed in the way of Muslim women. And my Honourable friend -there-
fore deserves:all the support that we can give him to facilitate the passage-
of that portion of the Bill.

The provisions of the Bill which will call for very serious consideration’
are those which are embodied in clauses 5 and 6 of the Bill. The Honour-
able the Mover .of the Bill himself has noted the fact ir. the Statement
of Objects and Reasons that—

\‘ithe Courths in British India' have held in a mamber of cases that the apostasy of a
matriéd -Muslim woman ipo facto dissolves her . marriage.”

And now what we have to see is whether the provision embodied in
clausé 5 of the Bill will be in any way injurious to the interdsts of these
woriten ds a class or not. The provision in clause 5 is this:

-“.Tbe conversion . of ' & married Muslim™ woman to:a faith other: than Islam shall
not by jteelf operate-to dissolve her marriage.”

T ‘means this that even if a Muslim woman is converted to-some other
faith the object of the Mover is to enact that even in that ease the ‘woman
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should be considered as being legally married to the Muslim husband
although she has ceased to be a Muslim woman on account of her con-
version. Whether this is a state of things which is desirable and whether’
it is not likely to prove detrimental to the interests of that woman herself
is a point which Honourable Members shall have to seriously consider.
I am glad that my Honourable friend, seeing the importance of the prin-
ciple which he is enunciating here and its remote consequences upon the
economic and moral condition of the woman herself, thought it proper not
to press this measure for the immediate consideration of this House but
to circulate the Bill for getting public opinion thereon. I .myself think
that this is a case in which many Members will have to differ from the
Honourable Member and to urge considerations other than, and opposed to;"
those on which clause 5 is based by the Honourable Member in charge of .
the Bill.

As regards clause 6, I think so far as this House is concerned, it is ah
attempt to lay down an entirely new and novel. principle in the -matter-
of the administration of justice. I can understand the insistence of any
person belonging to any particular religion or sect saying that the law by
which he shall be governed shall be the personal law to which he belongs.
But whether the administration of that personal law should be also in the
hands of the Magistrate who belongs to that particulsr religion and pro-
fesses to follow that particular personal law is a matter which in my
opinion is laying down not only a novel principle but a pnnclple of a very
retrograde character which this House should not give countenance to at
all for more reasons than one. I believe the adm1mstrat10n of justice in
this country, apart from many defects which there may be, has been
hitherto in the hands of educated men who have shown themselves as
judges and magistrates capable of appreciating properly the spirit of the
personal law of the parties before them irrespective of the fact whether
they belong to and profess that personal law or not, and *to. thé“best of
their ability they have tried to do impartial justice according to the personal
law of the person which they have been called upon to administer. I
am quite sure my Honourable friend, Mr. Kazmi, does not want to indicate
want of confidence in the integrity or sense of justice of ‘any magistrate or
judge who may be presiding over the Courts of British India. If that is
not so,—and I am sure he does not think like that,—then I believe he
should be amenable to any changes that may have to be _proposed after
serious conmderatlon of this clause and getting public opinion, thereon,
for which the Bill is being circulated. T strongly object to the recognitior
of the neeessity of referring matters even of marriage or dissolution or
anything like that only to Judges professing a particular faith and a parti-
cular religion. We think, we have now grown to & state when the com-
munities can ceértainly, in the matter of administration of justice ut any
rate, rely upon the best of our men who are at present being and’ will be
hereafter recruited to the judicial service and who can be expected to
dispense justice, even-handed and equal, smd according to the true spirit
of the law which. they will have to administer. Therefore I feel it neces-
sary to indicate that these two clauses have to be very seriously con-
sidered and public opinion thereon will have to be taken into consi@era-
tion when the Bill comes up again for consideration in the form of a
motion for reference to Select Committee before the House W;th these
words, 1 support the motion for circulation, _
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Syed Ghulam Bhik Nairang (East Punjab: Muhammadan): 8ir; I rise
to support the motion and in doing so I will briefly touch upen two points
pressed by Mr. Aney and also by Mr. Thorne. Mr. Aney has expressed
certain doubts as to the correctness of the position taken up in clause 5
of the Bill, that the conversion of a married Muslim woman to a faith other
than Islam shall not by itself have the effect of dissolving the marriage
tie. It has been explained in the Statement of Objects and Reasons that
the view of the Courts has all along been that such conversion leads auto-
.matically to a dissolution of the marriage without any further proceeding
anywhere . . . ..

_ Sardar Sant Singh (West Punjab: Sikh): Under what law is it so dis-
“solved?

. Syed Ghulam Bhik Nairang: Under one view of the Islamic - jurists;
‘but there are no less than three different views of the Muslim jurists
on that, paint and we are in a position to prove and we will prove when
the opinions are received and when the question is gone into next time
in detail, . that the view which should prevail is that of the jurists of
Samarkand and Balkbh which holds that the conversion of a Muslim woman
.does not lead to a dissolution of the marriage. Of coyrse, this is a matter
which has got to be discussed in some detail, and the authorities have to
be referred to in extenso and therefore I am only adverting to it briefly.

As regards the question of the Court which should entertain and decide
such suits, it does apparently, as pointed out by Mr. Aney and also. by
Mr. Thorne, involve some inconvenienee, and it may not always be feasible
to have a Court.of that kind for the trial of such suits, but one thing is
certain that in matters matrimonial it is not unusual even under the statu-
tory law of India to have a peculiarly constituted Court. Why, only the
other day, I think last year, we passed here a Parsi Marriage and Divorce
Act in which thé Court which is to take eognisance of suits of divorce
in the Parsi community is to be constituted in a peculiar way which is very
different from the way in: which other Courts are comstituted. So there
is nothing unusual . . . . . =

- . 8ir Cowasji Jehangir (Bombay City: Non-Muhammadan Urban): The
‘judge has not necessarily got to be a Parsi.

‘Syed Ghulam Bhik Nairang: I will certainly aceept that statement on
the point, but the constitution of the Court is all the same very peculiar.
Anyhow if in the exigencies of the personal law a peculiarly constituted
Court has to be provided I think it can be provided without any extreme
inconvenience: it is not a very impracticable thing. Anyhow that is a
iquestion which can also be gone into in detail when the details of the Bill
are discussed in this House at some future stage. For the present it
appears ‘that all are agreed that it might be circulated for eliciting opinion
thereon.

Sardar Sant Singh: Sir, I really welcome this measure which: remfoves
an anomaly from the personal law of our brother Muslims. There is some
anomaly at any rate in the Muslim law as interpreted in the Indian Courts
that ‘whileé the husband has got unlimited powers of divorce, the Muslim
women are placed at a disadvantage, and so far as this provision of the
Bill goes it 'har our hearty support. ‘
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But I am afraid that my friend while drafting this measure has gone
8 bit further than it is desirable that he should have gone. The first point
that arose m this connection is about the introduction of communai tri-
‘bunels in the country: not only this, that it shows a distrust of the judge.
in' matters of administration of personal laws of the various communi-
‘ties living in India, but it will add to the various complications and it will
‘tend to introduee a mentality that should, 1 think, be avoided at all costs.
Our friends’ demand for ousting the jurisdiction of the ordinary civil Courts
and handing it over to Courts that are presided over by one community
is just like introducing the principle of imperium in imperio. Here
these cases will have to be decided, if this Bill is enacted, by a:Court
presided over by a Muslim Judge; and if no Muslim Judge is available in
the territorial jurisdiction where the cause of action arises, the author of
the Bill seeks that it should be handed over to a neighbouring district,
or even probably to a neighbouring province. How far such a provision
is justified has still to be considered. As the Bill is going for circulation I
want that the public should consider this aspect of the case. I have very
‘strong reasons to object to this introduction of communalism in the judi-
‘ciary’ of our -country. It will not be out of place if I were to point out
‘that in the Punjab we are already suffering in this respect from a communal
judiciary, where communal considerations are considered to be far more
important than the administration of justice strictly in accordance with the
law. I need not here point out the various cases, but if an inquiry is made,
my friends will agree with me that this communalism has crept in in the
Judiciary of the province of the Punjab at any rate. I would not like that
4 legislative enactment should be enacted where communalism should
fofim a part ofi the judiciary and this mentality should be created in our
Judges. '

. As regards the provision contained in section 5, I would like the author
of the Bill to -explain one aspect of the cagse. Here he says that mere
-apostasy will not by itself be sufficient to dissolve a marriage validly
performed. I put a question to my friend, Mr. Nairang, when he was
speaking if the Courts in India have acted on the personal law of the
Muslims when they give their decrees of judgments that apostasy by
itsélf automatically dissolves the marriage of a women amepg Muyslims.
Here is a provision by which- the author of this:Bill wants. to-interfere
in the Muslim law of his own community. Sir, I have great sympathy for
it, because in the course of my practice at the bar extending over 3f) - years,
I have come across :many -dishonest conversions, and advantage .of the
Muslim law is taken to get the marriages dissolved. The High .Courts
have gone so far as ‘to say that whether the conversion is malafide or
‘bona fide it is- immateridl, and the -very conversion itself dissolves - the
‘marriage. Such dishonest conversions have no sympathy from me, and
I have always been condemming the actions of these women who have
undergone. baptism in order to get rid of their husbands; for -them an
alternative provision has been made in this Bill . . . . x

<+ Mz, President (The Honourable Sir Abdur Rahim): T suppose you are
not finishing it today? ‘ ‘

. Sardgr Sant Simgh: I shall take five minutes more, Sir. I -shall try
to. finish it in five minutes. So far as. this ‘principle of - conversion .is
challenged, I am really for it, but T would like .to ,point .out that this
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principle of apostasy that I have tried to understand as it is embodied in
the Muhammadan law is this, that a woman who gives up the religion
of Islam is deprived of all civic rights which the Islam law gives her.
Now, if we had a Muslim ruler, probably we would all have welcomed
it, but with the advent of the British rule, it is found that this principle
which is a sort of confiscation or forfeiture of civic rights is being utilised
as a privilege and for some purpose. This aspect of the case may be taken
into consideration when opinion is invited on the provisions of this Bill.
As my friends are very anxious that I should finish, I support the motion
for circulation.

Mr, Pregident (The Honourable Sir Abdur Rahim): I understand there
are other Honourable Members who wish to speak on this motion.

Before adjourning, I understand that Mr. Dow has a formal or rather
a non-controversial motion relating to an official Bill, but this is a day
allotted for non-official business. If the House has no objection I shall let
Mr. Dow move his motion.

Several Honourable Members: No objection.

THE INDIAN TEA CONTROL BILL.
APPOINTMENT OF OERTAIN MEMBERS TO THE SELEOT COMMITTRI.

Mr. H. Dow (Commerce Secretary): Sir, with your kind permission,
I beg to move:

‘“That Mr. Muohammad Nauman and Mr. M. Ananthasayanam Ayyangar be
appointed to the Select Committee on the Bill to provide for the control of the
export of tea from, and for the control of the extension of the cultivation of tea in,
British India in place of Dr. 8ir Ziauddin Ahmad and Mr. Kuladhar Chaliha.”

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That Mr. Muhammad Nauman and Mr. M. Ananthasayanam Ayyangar .be
appointed to the Select Committee on the Bill to provide for the control of the
export of tea from, and for the control of the extension of the cultivation of tea in,
British India in place of Dr. Sir Ziauddin Ahmad and Mr. Kuladhar Chaliha.”

The motion was adopted.

The Assembly then adjourned till Eleven of the Clock on Friday, the
4th February, 1938.
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