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LEGISLATIVE ASSEMBLY.
Monday, 6th February, 1989,

The Assembly met in the Assembly Chamber of the Council House
at Eleven of the Clock, Mr, President (The Honourable 8ir Abdur
Rahim) in the Chair. '

MEMBER SWORN.

Mr. John Herbert Thomas, M.L.A. (Government of India: Nominated
Official).

STARRED QUESTIONS AND ANSWERS.
(a) ORAL ANSWERS.

REPORT ON THE PossipiLrris oF THR Levy or DeaTH DuTiEs.
88. *Mr. T. 8. Avinashilingam OChettiar: Will the Honourable the
Finamce Member state :

(a) whether Mr. Lloyd (now Bir Alan Lloyd) has submitted his report
on the possibility of the levy of death duties;
(b) f so, whether Government have considered the report; and

(c) to what conclusions they have come to?

~ The Honourable 8ir James Grigg: With your permission, Sir, I will
answer this question and Nos. 96 and 118 together.
Sir Alan Lloyd bas not yet completed his report on the- possibility. of
imposing death duties in India. When I have received the report I will
consider the question of placing it before the House. Until I know the

attitude of the Provincial Governmente on this subject I am entirely unahle
to say whether any legislation will be brought forward, in this Session or

later.

Mr. T. 8. Avinashflingam OChettiar: May I know whether any Provincial
Glclwernn;ents have communicated their opinions to him over this matter
till now - .

The Honourable 8ir James Grigg: To me?
Mr. T. B. Avinashilingam Ohettiar: Yes.

The Honourable 8ir James Grigg: Not to me. I have some expectation
that the attitude of the Provincial Governments will be made clear in the

repart.
Mr. K. Santhanam: May I know if Sir Alan Lloyd has completed hin

discussions with the Provincial Governments ?
(219 ) A
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The Honourable Sir James Grigg: I think he has seen most of the
Provincial Governments, not all of them.

Mr. K. Santhanam: May I know which are the Provincial Govern-
ments he has not discussed this matter with?

The Honourable Bir James Grigg: The Honourable Member had better
give me notice of that. I think the Punjab, the North-West Frontier
Province, Assam, and possibly there may be another, 1 do not know.

Mr. Manu Subedar: May I know whether the discussion is taking place
on a draft Bill or whether the discussion is taking place in a general
manner ? '

The Honourable Sir James @Grigg: Certainly a memorandum was fur-
nished as a basis of discussion. As far as my recollection goes, there was
no question of a draft Bill, but there were heads of proposals, outlines of
a scheme.

Mr. K. Santhanam: May I know if the trend of conversations so far
bas convinced my Honourable friend that further investigation in the
matter is worth while?

The Honourable Sir James Grigg: The Honourable Member had better
wait a little and see. I would not like to give him any misleading account
of the views of the Provincial Governments.

Mr. T. 8. Avinashilingam Ohettiar: When do Government expect the
report from Sir Alan Lloyd ?

The Honourable Sir James Grigg: Before I leave India.

Mr. 8. Satyamurti: May I know whether the terms of reference to
Sir Alan Lloyd include prominently consideration of the opinions of Pro-
vincial Governments concerned who are the most interested<parties and
whether the report will be based on the reactions of the Provincial Govern-
ments to his proposals?

The Homnourable 8ir James Grigg: He has not bad any formal terms of
reference, but his work was undertaken at the request of some of the
Provincial Governments at the time of the_ first Finance Ministers' Con-
- ference.

Mr. Manu Subedar: May I know whether the question of federal sur-

charges on these duties is also being discussed with Provincial Govern-
ments ?

The Honourable 8ir James Grigg: I do not think it is neceseary. Once
the legislation is there the possibility of federal surcharges falls under the
ordinary provisions of the Government of India Act, and I believe under
the Instrument. of Instructions federal surcharges have to he discussed with
the Provincial Governments before they are imposed. That is my recol-
lection, but I speak from memory )
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: RerorT oF THE CHATFIELD COMMITTEE.

. 89. *Mr. T. 8. Avinashilingam Chettiar: Will the Defence Secretary
state :
' (a) whether the Chatfield Committee have submitted their report;
(b) whether Government have considered the report;

(c) what are their main recommendations; and
(d) whether the report will be published?

"Mr. 0. M. @. Ogilvie: (a) Government are unable to say.

(b). and (c). Do not erise.

(d) No.

"Mr. T. 8. Avinashilingam Ohettiar: Am I to understand that Govern-
ment are unable to say whether the Chatfield Committee have submitted
their report?

Mr. 0. M. G. Ogilvie: Yes.

Mr. T. 8. Avinaghilingam Ohettiar: May I know to whom they are to
submit their report? To the Government of India or to the Government in

England?

Mr. 0. M. @. Ogilvie: To His Majesty’s Government,.

Mr. T. 8. Avinashilingam Ohettiar: May I know whether the Honour-
able Member has seen the press report that their report has been sub-
mitted ?

Mr. 0. M. G. Ogilvie: 1 have seen a press report to the effect that it
will be submitted shortly. I do not know whether it hus been submitted
today or not. :

Mr. T. 8. Avinashllingam Ohettiar: May I know whether the report
is to be considered by the Government of India or by the Government
of England?

Mr. 0. M. @. Ogilvie: By His Majesty’s Government.
Mr. Abdul Qalyum: Will it be simultaneously presented in India?
Mr. 0. M. G. Ogilvie: No. It will be presented only to His Majesty’s

Government.

Mr. 8. Satyamurti: May I know whether the Government of India will.
have an opportunity of representing their point of view to His Majesty's
Government, before that Government consider this report and pass their

final orders thereon?

Mr. 0. M. @. Ogilvie: I cannot see that that arises out of this question.

Mr. 8. S8atyamurti: It does arise.’ Clauses (b) and (c) of the question
are to this effect, ‘“Whether Government have considered the report’’, and
“What are their main recommendations?’’. My Honourable friend said

A2
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that this Government Will not ge# & oopy of the report that will be sub-
mitked- 4o His ‘s Government. I am asking whether this Govern-
ment, that is, the Government intended in this question, namely, the
Government of India, will have an opportumty of making their represents-
tions o His Majesty's Goverssnent, oonnzrlndpusﬁnal
orders on the Comensbee’s report?’

Mr. 0. M. G. Ogitvie: T am afraid I still do not see that that arises
from this question.

Mr. President (The Honourable Bir Abdur Rahim): The Chair does not
think it strictly arises,

Mr. 8. Satyamurti: I am asking whether this Government will have
any opportunity or ehance of considering the recommendations of this Com-
mitbee and making their representations to His Majesty’s Government before
the latter pass ﬁnal orders thereon.

Mr. Prezident (The Honourable Sir Abdur Rahim): The Chair doss
not think that that arises strictly out of the question.

Mr. K. Santhanam: May I know whether the raport will be published
simultaneously both in India and in England?

Mr. 0. M. G. Ogilvie: No.

Mr, T. 8. Avinashilingam Ohettiar: May I know whether he is in a
position to state whether it will be published at all?

Mr. 0. M. G. Ogiivie: 1 have answered that question categorically.

Mr. T. 8. Avinaghilingam OChettiar: May I know whether the final deci-
sions in this matter, the question of considering and coming to a conclusion
on the report, rest with the Government of India or His Majesty's Gov-
ernment ?

‘4

Mr. 0. M. G. Ogllﬂe T did not qmte follow the Hononrable Member's
question,

Mr. T. 8. Avimashilingam Ohettiar: May I know whether the final deci-

sions that will be taken over the Committee’s recommendations rest mtb
the Government of India or His Majesty's Government ?

Mr. 0. M. @. Ogilvie: That T submit does not arise from this question.
Mr. 8. Satyamurti: May I know whether the Government of India will
address His Majesty’s Government and request them to give them an

opportunity of addressing them on the recommendations of the Committee,
before His Majesty's Government pass their finnl orders thereon?

Mr. 0. M. G. Ogilvie: That, again, T submit, does not arise out of this
question.

‘Mr. President (The Honourable Bir Abdur Rahim): Next question.
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Teaveywr or Uwws or Berress TRoOPS ¥ROM 1xn1ad v Bermes
ESTABLISHMENT.
90. *Mr. T. 8. Avinashilingam OChettiar: Will the Defence Secretary
state :

(a) whether there is any proposal to transfer some more units of the
British troops in India from the Indian o the Brisish eatablish-
ment; ’

(b) if so, how many units and from when; and

{c) to what extent this will relieve the Indian exchequer?

Mr. 0. M. @. Ogilvie: (a), (b) and (c). The whole question is at present
being examined. 1 am, therefore, unable to make any statement st

present.
Mr. T. 8. Avinashilingam Ohettiar: May I know if by examination the

Honourable Member means avhether they are in direct communication with
His Majesty's Government over the matter, or it has been referred to the

Chatfield Committee ?

Mr. 0. M. G. Ogilvie: The only answer that I can give is that the
question is being examined. ‘

Mr. T. 8. Avinashilingam Ohettiar: May I know whether Government
have put forward any proposals on the subject referred to in clause (a) of

the question?

. Mr. 0. M. G. Ogilvie: I cannot give the Honourable Member any
information as to what proposals the Government of India have or have
not put forward in this regard.

Mr. T. 8. Avinaghilingam Ohettiar: May I know how long this matter
has been undér consideration?

Mr. 0. M, @. Ogilvie: For some few months.
Mr. K. Santhanam: May I know by whom it is being examined?

Mr. 0. M. G. Ogilvie: By the authorities competent to examine it in
this country and in England.

Mr. K. Santhanam: May I know who are the authorities in this country
who are competent to examine this.

Mr. 0. M. G. Ogilvie: The Government of India, that is to say, the
Governor General in Council. i

Mr. K, S8anthanam: May I know who are the auihorities in England
who are competent?

Mr. 0. M. @. Ogilvie: His Majesty's Government.
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Mr. K, Santhanam: May I know what His Majesty's Government have
to do with this?

Mr. President (The Honoursble Sir Abdur Rahim): That is an argu-
ment.

Mr. T. 8. Avinashilingam Ohettiar: May I know when the Honourable
Member expects to come to a conclusion on this matter?

Mr. C. M. @. Ogilvie: I cannot possibly answer a hypothetical question
like that. >

Mr. 8. Satyamurti: May I know the reasons why Government will not
tell this House what proposals are being considered to transfer some more
units of the British troops in India from the Indian to the British
establishment ?

Mr. 0. M. G. Ogilvie: Government do not feel called upon to answer
8 question of that kind in the absence of any decision in the matter. It
is not Government’s custom to publish in advance proposals which are
still under discussion.

Mr. T. 8. Avinashilingam Ohettiar: Are Government aware that the
public opinion of this country will support the Government very strongly if
they publish their proposals?

Mr. 0. M. G. Ogilvie: That is & matter of opinion.

MiLiTary Priors IN THE AR Forom.

91. *Sardar Sant Singh: Will the Defence Secretary be pleased to
state :

(a) the total number of military pilots in the Air Foroe in India;

(b) the number of (i) Indians, (ii) statutory Indians, and (iii) British
and other foreigners;

(c) the various ranks held by them; and

(d) the number under each category undergoing training in England
and in India? ' 8 8 8

Mr. 0. M. G. Ogilvie: (a), (b) and (d). There are 18 Indian officers in
the Indian Air Force. Of these, twelve have joined the unit, three are
under training in the United Kingdom and three under training at No. 4
Flying Training School, Abu Bueir, Egypt. One British officer of the
Royal Air Force is attached to the squadron until such time as the Indian
officers acquire sufficient seniority and experience. e

(¢) I refer the Honourable Member to Air Force Instruction (Inditi;)
No. 69 of 1988 which contains a list of officers serving in the Indian Air
Force, a copy of which is in the Library.

Sardar Sant Singh: May I know how many of them are statutory
Indians?
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Mr. 0. M. G. Ogilvie: All of them are Indians.

Mr. M. Asat Ali: With reference to (b), the Defence Becretary l_ms not
stated how many foreigners are being trained as pilots in the Indian Air

Force?

Mr, 0. M. G. Ogilvie: There are no foreigners trained as pilots in the
Indian Air Force.

Sardar Sant Singh: May I know if any steps are being taken to train
more pilots for the Air Force in India as the present number is very

inadequate ?

Mr. 0. M. G. Ogilvie: The numbers trained are the numbers required
to fill up the squadron.

Mr. Lalchand Navalrai: May I know if the ranks of Indians and
Europeans are alike ? :

Mr. 0. M. G. Ogilvie: They are precisely the same.

ATROBAFT TRAINING TO AFPGHANS IN INDIA.

92. *Sardar Sant Singh: (a) Will the Defence Secretary please state
if it is a fact that subjects of the Government of Afghanistan are being
trained in India? If so, since when such training was started and at
which places?

(b) How many Afghans have been trained so far? How many of them
are receiving such training at present?

(c¢) Who bears the expenses of such training? What has been the cost
per student so far, and the total amount spent?

(d) Are any Indians being given training in the same centres along
with Afghan students? If so, how many Indians have so far been trained
along with Afghan students? If not, why not?

(e) Has the training of Afghans in India been due to some ﬁ'eat'y with
the Government of Afghanistan? If so, will the Defence Secretary lay
tll:e tHext of the treaty or agreement (whatever it may be) on the table of
the House?

Mr. 0. M. @. Ogilvie: (a) to (e). A number of Afghan pilots have been
and are being trained. It is not in the public interest to give further
information or to answer the remainder of these questions.

Sardar S8ant 8ingh: May I know if the Afghans can be trained in India,
how is it that Indians cannot be trained in India for this?

Mr. Preaident (The Honourable Sir Abdur Rahim): That iz a matter of
argument.

Mr. 8. Satyamurtl: Surely we are éntitled to know how the Indian
‘taxpayer’s money is being spent to train non-Indians here ?
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Mr. 0. M. @, Ogilvie: I have stated that it is mot in the public interest
to answer the remainder of these questions. '

Mr. 8. Satyamurti: Are we not entitled to know how much money we
are spending on these non-Indians? -

Mr. 0. M. G. Ogilvie: No.
Dr. Sir Ziauddin Ahmad: May I know who bears the cost of this?

Mr. 0. M. @. Ogilvie: The answer I gave to the Juestion must be taken
to cover this also.

Mr. K. Santhanam. May I know if this expeaditure is met from the
secret service fund?

Mr. 0. M. @. Ogilvie: I cannot give the Homourable Member any
information as to the source. .

Sardar 8ant Singh:. On a point of order. May I know whether the
phrase ‘‘public interest’’ covers even the money which is spent from the
exchequer of India. Are not Government called upon to answer even this
simple question?

Mr. President (The Honourable Sir Abdur Rahim): That is for the
Government to decide.

Mr. 8. Satyamurti: Will the Honourable the Finance Member enlighten
us a8 to under what head of the budget this expenditure is met?

The Honourable Sir James Grigg: I am not prepared to answer that
question.

Mr. T. 8. Avinashilingam Ohettiar: May I know whether the Govern-
ment of India are under any treaty obligations to give this traiming to the
Afghans ?

Mr. @. M. @. Ogilvie: I am not prepared to answer that question.

Mr. Badri Dutt Pande: Are there other nationals being trained at
our cost?

Mr. 0. M. @G. Ogilvie: I believe not at present,

Pandit Krishns Kant Malaviya: Are 60 Afghans being trained at Delhi
and 60 at Karachi?

Mr. 0. M. G. Ogilvie: T cannot answer that question, though I will
indicate that the insinuation contained in that question is wide of the mark.

Mr. 8. Satyamurti: What is the ‘‘insinuation’’?
Mr. 0. M. G. Ogilvie: That there are certain numbers.
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‘Sardar Sant Siagh: May I know if there are smy weewet treaties with
Afghanistan which it is not in the public interest to disclose?

Mr. 0. M. @. Ogilvie: If they are secret, how can I tell you?

PURCHASE OF AEROPLANRES FROM IRAQ AND EgvPT.

88. *Sardar 8ant Singh: (a) Will the Defence Secretalz be pleased to
state if the Defence Department has purchased, or intends to purchase,
mroplanes and other aircraft from the Governments of Iraq and Egypt?

(b) In case the same have been purchased, what is the number, make
and the year of manufacture and the type of the machines purchased so

far and the price per machine paid?
(c) What are the grounds which led the Department to make such pur-
chases from these Governments which do not manufacture such machines?

Mr. 0. M. @. Ogilvie: (a) No.
(b) and (c). Do not arise.

AEROPLANES IN Use IN INDIA.

94, *Sardar Sant Singh: Will the Defence Secretary please state:

(a) the types of mroplanes used by the Department in India;

(b) the type used by the Indian section of the Air Force in India and
the type used by the British section;

(c) the year of manufacture and the name of manufacturer of each
type;

(d) the number of machines of each type used by (i) Indians and (ii)
Britishers; and

(e) whether the Department intend to replace these types by new
improved types; if so, when?

Mr. 0. M. @. Ogilvie: (a) to (e). It is not in the public interest to
supply the information required by the Honourable Member.

Mr. 8. Satyamurti: On a point of order. Are we not entitled to know
whether there are any obsolete and obsolescent machines whisch have been

‘purchased at the taxpayers’ expense?

Mr. President (The Honourable Sir Abdur Rahim): When the Hon-
ourable Member for the Government says it is not in the public interest,
it must be taken as such.

Mr. 8. Satyamurti: Please give us some suggestion on this?

Mr. Presiden? (The Honourable Sir Abdur Rahim): Public interest is a
phrase the meaning and scope of which differ according to circumstances.

Hr..llnu_ Bubedar: May I know if obsolete machines condemned by
the United Kingdom are not being dumped into India?

Mr. 0. M. G. Ogilvie: The United Kingdom is not i i
dumping obsolete stores of any kind. g * i the habit of
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Mr. 8. Satyamurtl: ‘Are not the Government of India, being s subordi-
nate branch of the British Government, in the habit of being compelled to
buy obsolete machines from the United Kingdom ?

Mr. 0. M. G. Ogilvie: I do not think that question arises from the
auestion as put but the Honourable Member can be quite sure that the
overnment of India do not buy anything which they do not want.

Mr. M. Asa? Ali: Are the Indian Air Force and the Royal Air Force
using the same kind of machines?

Mr. 0. M. G. Ogllvie: Yes, precisely. .

Mr. Manu Subedar: May I know whether the Government of India

have any choice in this matter or whether the types are fixed by the War
Office ?

Mr. 0. M. @. Ogilvie: That question does not definitely arise.

Mr. Lalchand Navalrai: The Honourable Member has not answered
clause (e)?

Mr. 0. M. G. Ogilvie: I have already given the answer.

TiME TAKEN BY A PrLor OFFICER TO BEACH CERTAIN Rms.

95. *Sardar Sant Singh: (a) Will the Defence Secretary state the time
taken by a pilot officer to reach, under normal conditions, the rank of
(i) Flying Officer, (ii) Flight Lieutenant; and (iii) Squadron Leader in the
case of (1) an Indian (2) Britisher?

(b) What is the salary of each rank and the normal annual increment?

Mr. 0. M. G. Ogilvie: (a)

Rank. Indian. ) British.
Flying Officer . . | 2years . . . | 14 years,
Flight Lieutenart . | 5years . . . | 4 years.
Squadron Leader . | Under consideration . | No time scale is laid down but

Flight Lieutenants on comple-
tion of three years ssrviceia
rank are eligible for considers-
tion for promotion to the rank of
squadron leader.

(b) The required information is contained in the Pay and Allowance
Regulations for the Air Forces in India, a copy of which is in the Library.

REPORT ON THE PoOSSIBILITIES OF THE LEVY OF DEATH DUTIES.
198. *Sardar Mangal 8ingh: Will the Honourable the Finance Member
please state :

(s) whether enquiries into the possibilities of imposing death duties
in Indis have been completed; and

(b) whether any legislation will be brought forward before this Session
ends?

+For answer to this question, see answer to question No. 88,
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PERSONS APPROACHED FOR lﬁnnsm oy THE ArRMY COMMITTER.

$97. *Bardar Mangal Singht (a) Will the Defence Secretary please state
how many persons in all were approached, formally or informaily, for the
membership of the Army Committee (commonly known as the Bandhurst
Committee)?

(b). What were the grounds on which the leaders of the Congress and
the Muslim League Parties refused the co-operation of their Party members?

Mr. 0. M. @. Ogilvie: (a) Sixteen non-officials and two officiala.

(b) The Muslim League Party withheld its co-operation because they
were not satisfied with the terms of reference or the personnel as originally
proposed. It is believed that the Congress Party declined because the
Committee did not include a majority of elected Members of the Central
Assembly. .

REPORT OF THE CHATFIELD COMMITTEE.

$98. *Sardar Mangal Singh: (a) Will the Defence Secretary please state
whether the report of the Chatfield Committee would be submitted to His
Majesty’s Government, or to the Government of India?

(b) When is the report expected to be published?

(c) Will an opportunity be given to this House to discuss the report?

(d) Has any elected member of this House agreed to serve on this
Committee? ‘

(e) When is the report of the Committee likely to be published?

Mr. . M. G. Ogilvie: (a) His Majesty’s Government.

(b) and (e). I refer the Honourable Member to the reply I have just
given to part (d) of Mr. Chettiar's question No. 89.

(c¢) No.
(d) No.

EUBOPEANS AND INDIANS IN THE INDIAN PoLICE.

99. *Mr. Abdul Qaiyum: Will the Honourable the Home Member
please state :

(a) the number of Europeans and Indians in the Indian Police on the
1st February, 1939;

(b) the number of Europeans and Indians recruited to the Indian
Police in 1988; and .

(c) whether any share in the above service has been fixed for non-
Indians; if so, what that share is and when was it last fixed ?

The Honourable Mr. R. M. Maxwell: (a) The latest figures are not
readily available. On the 1st January, 1988, however, the number of
Europeans and Indians in the Indian Police was 416 and 177 respectively.

(b) Eighteen Eurppeans and eight Indians were direotly recruited and

six Indians were promoted to the Indian Police from the Provincial Police
Service in 1988.

+Answer to this question laid on the table, the questioner being absent.
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(0) 1 presume shat, by the serm ‘nan-Indien’ the Honourable Member
means Europeans and that he wishes to know their rate of recruitment to
the Indian Police. If so, it is 50 per cent.’ This was fixed in 1925.

Mr. Abdul Qalyaum: With reference to part (b) of the question, may
I know why this 50 per cent. ratio was not adhered to in 1938? .

The Honourable Mr. R. M. Maxwell: The departure from that ratio
depends ‘mainly on the provision made for listing posts for recruitment
from the provincial service. The listing of posts depends on certain cir-
cumstances which are not constant from year to yewr, but the listing of
the complete number of posts is aimed at by the year 1949.

Mr. Abdul Qalyum: Mayv I know whether those circumstances which
were unfavourable to Indians were the result of mere accident last year?

The Honourable Mr. R. M. Maxwell: Certainly there was no design
about it.

Mr. Abdul Qaiyum: May I know if the fifty per cent. has been adhered
to ever since this number was laid down?

The Honourable Mr. B. M. Maxwell: Till 1938 the number of Europeans
and Indians directly recruited was 140 to 85, which is the exact proportion

laid down.

Mr. Abdul Qalyum: May I know whether Government will review this
ratio which they have laid down and decide for complete Indianisation ?

The Honourable Mr. R. M. Maxwell: That does not arise out of this
question.

Mr. K. Santhanam: Has any Provincial Government asked for the
revision of this ratio? : :

The Honourable Mr. R. M. Maxwell: Not so far as I am aware.

TRAGEDY AT WALAT NEAR NOWSHERA. .
100. *Mr. Abdul Qaiyum: Will the Defence Secretary please state:

(a) the latest reliable informmtion about the tragedy at Walat near
. Nowshera, North-West Frontier Province, on or about the
24th November, 1988, when so many officers lost their lives;
(b) the reasons which led to this tragedy; and -

(c) whether any inquiry has been held; if so, what are its findings,
and whether ite report will be made public?

Mr. 0. M. @. Ogilvie: (a), (b) and (c). I refer the Honourable Member
to the press communiqué dated the 5th January, 1989, on the subject, a

-
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copy of which is placed on-the tsbls: of the Houme. The report of the
court of enquiry is a confidential docuiént and will not be made public.

GOVYERNMENT OF INDIA.
Drraewcs Deranyuser;

New Delki, the' 5tA January, 1989.

His Excellenoy the Commander-in-Chief has received the report of the Court of
Enquiry into the recent shooting out:fo at Nowshera, in the course of which four
British and three Indian officers were killed and two British officers seriously wounded.

The result of the enquiry is to establish that the sheotings were the work of a
single sepoy—Dost Muhammad—who ran smok in the eanly hours of the 2dth Novem-
ber. No motive for his action has been established. It is also proved that Sepoy
Dost Muhammad was shot when endeavouring to escape from the camp. 4

The behaviour of the Quarter Guard, which took no steps to apprehend the
murderer wag highly discreditable, and the enquiry has established that the geness)
discipline of the battalion left muck to be desired.

The necessary disciplinary action is being taken.

Mr. Abdul Qaiyum: May I know how many officers were killed in this
particular tragedy?

Mr. C. M. G. Ogilvie: I refer the Honourable Member to the press
communiqué. The total number was seven. '

Mr. Abdul Qaiyum: May I know, with reference to part (b) of the
question, whether it is a fact that Dost Muhammad merely wanted leave
to offer Id prayers, and, as this leave was refused, he resolved to this
course. It is so well-known on the Frontier, in fact—it is generally believed
that this refusal of the leave led to this tragedy and also due to the fact
that the manceuvres were held in the month of Ramzan unnecessarily, and
h:nce this unfortunate tragedy which resulted in such a terrible loss of
life?

Mr. 0. M. G. Ogilvie: The Honourable Member is entirely mistaken;

as he will see from the communiqué, no motive for the actiom of the
murderer has been established.

. Mr. Abdul Qalyum: Is it not a fact that Dost Muhammad asked his
immediate officers that he should be granted leave to offer his Id prayers?

Mr. 0. M. G. Ogilvie: He certainly made no such request,
Mr. Abdul Qalyum: May I inform the Honourable Member .

My. President (The Honourable Sir Abdur Rahim): The Honourable
Member need not supply any information.

Mr. Abdul Qaiyum: Is there any provision whereby it will be possible
not to hold manceuvres during the month of Ramzan or on the occasion of
Id prayers, at least during normal times?

" Mr. 0. M. @. Ogilvie: T fail to see how that arises.



LEGISLATIVE ASSEMBLY. [6Ta Fes. 1989.

ArpaiRs IN WAZIRISTAN,

101. *Mr. Abdul Qalyum: Will the Defence Secretary please state:

(s) the latest state of affairs in Wagiristan ;' ,

(b) the total amount spent on Warziristan operations from the 1st
April, 1988, to the 18t February, 1989; .

(¢) the number killed and wounded among the troops in the period
mentioned in part (b);

(d) whether any reduction has been made in thy number of troops
in that area; if so, to what extent; '

(e) the number of troops which constitute the normal garrison in
that area; and

(f) the number actually stationed there in December, 1988?

Mr. 0. M. G. Ogilvie: (s) I refer the Honourable Member to the press

communiqué issued on the 26th January, 1939.

(b) The extra expenditure incurred between the 1st April and 81st

December, 1988, amounts to about Rs. 80 lakhs. Figures for January,
1989, will be available at the end of this month.

(c) Killed—55.
Wounded—200.
(d) None, as conditions have remained unsettled.

Mr. Abdul Qaiyum: Is the Honourable Member aware that in spite of
this large increase in troops in Waziristan it is not possible to travel in
the afternoon even in three of the settled districts?

Mr. 0. M. @. Ogilvie: I fail to see how that arises from this question.

INDIANISATION OF ARTILLERY. ‘

102. *Mr. Abdul Qaiyum: Will the Defence Secretary please state.
(a) whether he has read the following statement by Mr. Graham

Pole:

“British policy purposely excluded Indians from the scientific

branches of the army in general and from the artillery in
particular. The reason for this is to be found in meeting
psychology. Lord Ellenborough, who had been Governor-
General of India, told the Peel Commission, ‘It appears
to be the concurrent opinion of all men that we should
keep the artillery wholly in our own hands. The natimes
have a genius for casting and working guns, and we
should not afford them means of indulging in it. The
natives die at their guns. Their practice in this war
(mutiny) fis allowed to have been at least as good as our

vy,

own H

(b) what is the policy of Government in the matter of Indianisation
of the artillery;
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(c) whether Government still adhere to the policy enunciated in
part (a) and, if so, the reasons therefor;

(d) what is the total artillery strength in India at present, and what
percentage of it is Indian; and

(e) whether Government are prepared to take speedy steps to com-
pletely Indianise the artillery?

Mr. C. M, G. Ogilvie: (a) Yes.

(b) Government’s present policy is to Indianise completely the
equivalent of one division of all arms. In accordance with this policy, two
regiments of field artillery, i.e., eight batteries will be completely Indianised.
One field regiment was raised at Bangalore in January, 1985.

(c) Does not arise.

(d) There are 81 batteries of artillery in India at present. These in-
clude four field batteries of Indian artillery which are now in process of
Indianisation, 25 batteries of mountein artillery of which the Viceroy’'s
Commissioned Officers and all other ranks are Indian and 42 Royal Horse
Artillery, Field, Medium and Heavy Batteries which contain a proportion
of Indian Other Ranks. The figures of personnel are:

British Officers . . . . . 440
Other Ranks British . . . . 7,251

Total . 7,691
King’s Commissioned Indian officers . . . . 4
Indian Commissioned officers . . . . . . 5
Viceroy's Commissioned officers . . . . . 205
Indian other ranks . . . . . . . 11,295

Total . 11,509

The peroentage of Indians is therefore approximately 60.
(e) No.

|

Mr. Abdul Qaiyum: May I know, with regard to part (d) of the question,
why the percentage of Indian commissioned officers is so low compared
to the figure of 440 for British officers?

Mr. 0. M. @. Ogilvie: One reason is that it is extremely difficult to
obtain candidates for the artillery from among the ranks of Indian officers
and the majority of commissions offered are not in practice taken up.

Mr. Abdul Qaiyum: May I know why it is not possible to send more

Indians for training for artillery so that they can take up positions of
command ?

Mf. 0. M. @. Ogilvie: T am not at all clear as to what the Honourable
Member means by that question. .

Mr. Abdul Qalyum: The Honourable Member was referring to the fact
that it was not possible to obtain suitable Indians. I want to know whv
Government have not taken steps to give them suitable training so that they
can take up positions of command in artillery batteries? ' '
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Mr. O: M. G. Oglvis: Every step to give them suiteble training is

taken.
Mr. Abdul Qalyum: And this is the result . . . .

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member cannot have a discussion on that.

Mr. 8. Satyamwrti: May I know why Government said “‘no” in reply
to part (e) of the question, vis., ‘‘whether Government are prepared to
take speedy steps te eompletely Indianise the artillery’’?

Mr. 0. M. @. Ggilvis: The policy of the Government of India at pre-
sent is completely to Indianise one division including the necessary element
of artillery. They have not changed that policy yet.

Ms T. 8. Avineshilingam Ghettiar: What is the proportion of artillery
which Government propese to Indianise?

Mr. 0. M. G. Ogilvie: I have already answered that question.

Pandit Krishna Kant Malaviya: Am I to understand that the Indian
officers do not themselves like to join the artillery?

Mr. 0. M. @. Ogilvie: The artillery for some reason is not a popular
branch of the service. '

Mr. T. 8. Avinashilingam Ohettiar: Popular with whom?

Mr. 0. M. @. Ogilvie: The candidates passing out of the Indian Mili-
tary Academy.

Mr. T. 8. Avinashilingam Ohettiar: Do Government take into consi-
deration the interests of India in the matter of Indianising these branches

or the popularity of the service?
Mr. 0. M. G. Ogilvle: I cannot see how that arises from this question.

Mr. President (The Honourable Sir Abdur Rahim): It is & matter for

discussion.

Mr. T. 8. Avinashilingam Chettiar: Sir, the Honourable Member said
‘‘this does not arise’’. He said that the artillerv is not popular with
Indian officers, and I asked the question whether the matter of populsrity
is to be taken into consideration in Indianising a military service or the

. ‘ .

public interest of India?

Mr. Q, M. @. Ogilvie: T am not quite sure as to what the Honourable
Member means by his question. I presume the question is whether Gov-
ernment are prepared, in spite of the fact that a certain branch is not
popular, to compel Indian officers to enter that branch and the answer
is “‘no”’. .
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CoNNEcTION OF INDIA WwiTH BUnMa BY A LaxD RoUTE.

108. *Mr. Brojendra Narayan Ohaudhury: Will the Defence Secretary

please state: )

(a) whether after the raids by the ““Emden’’ in the Bay of Bengal
during the German War in 1914 which cut off communications
between Burma and India for a considerable time, the ques-
tion of connecting Burma with India by a land route was
considered by the Government of India and whether his
department was consulted in this connection;

(b) whether it was decided to connect Burma by rail from Chittagong
through the Arakan hills, and whether the railway construc-
tion was started and whether the project was abandoned after
proceeding with the construction to Dohazari owing to finan-
cial engineering difficulties; :

(c¢) with reference to his reply to starred question No. 1684, on the
1st December, 1938, saying that the matter of connecting
Burma by a motorable road ‘‘would be far too expensive a
project for our financial resources’’, what would be the cost of
building the 150 mile road referred to in the question; and

(d) whether Government have considered the possibility and advant-
ages of connecting the road system of India with the road

system of Upper Burma? .

Mr. C. M. G. Ogilvie: (a) and (b). Before, during and since the Great
War the possibility of connecting India with Burma by railway has been
investigated but has not been proceeded with on financial grounds. The
Chittagong-Dohazari branch railway which was opened for traffic in 1931
was constructed for the purpose of serving a highly populated area.

(¢) As no survey has been made and no detailed estimates prepared,
no definite information can be given. In view of the difficult nature of
the country concerned, it is probable that the cost of constructing such a
road would not be less than one crore of rupees.

(d) No.

Mr. Brojendra Narayan Ohaudhury: Have Government inquired about
the average cost of building similar roads in Assam?

Mr. O. M. @. Ogilvie: I am afraid I am entirely ignorant of what the
average cost of building roads in Assam is.

AMENDMENT OF THE RESERVE BANE ACT IN REGARD TO THE RELATIONSHIP
BETWEEN THE RESERVE BANK AND ScHEDULED PANKS.

104. *Mr. Akhil Chandra Datta: (a) Will the Honourable the Finance
Member please state whether he has received any representation from the
Reserve Bank of India. or Schzduled Banks,.on the question of amendment
of the Reserve Bank Act in regard to the relationship between the Reserve
Bunk gnd Sceheduled Banks®

(b) If 8o, have Government examined the question?

(¢) What is the scope and object of the amendment suggested?

(d) What action, if any, do Government propose to take thereon?

The HonoOurable S8ir James Grigg: I would refer the Honourable
Member to my reply to Mr. Satvamurti’s question No. 1267 on the 15th
Novernber, 1938.

B
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APPOINTMENT OF A RETRENCHMENT COMMITTER.

105. *Mr. Akhil Chandra Datta: Will the Honourable the Finance
Member please state:

(a) whether Government propose to appoint a Retrenchment Com-
mittee in accordance with the Resolution adopted by this
House in the Simls Session in 1987 ‘‘to consider all items of
expenditure fronn Central Revenues and to suggest measures
for curtailing the outlay with a view to reduce the total ex-
penditure by ten per cent.’’; and

N

(b) have Government applied their mind at all to this question
gince the verdict of the House on the said Resolution?

The Honourable Sir James Grigg: (a) No.

(b) Since the passing of the Resolution, Government ‘have taken all
possible measures to secure economy.’

Mr. S. Satyamurti: What are those steps?

The Homourable 8ir James Grigg: I think the Honourable Member had
better wait for the Budget speech.

Mr. 8. Satyamurti: May I ask why Government have turned down the
recommendation of this House to appoint a Committee to suggest retrench-
ment ?

The Honourable 8ir James Qrigg: Because the work was largely done
before the Resclution was passed by the Assembly. :

Mr. T 8. Avinashilingam OChettiar: May 1 know the extent of the
money saved by the retrenchment measures that the Government have
alreadv taken?

The Honourable Sir James Qrigg: I gave some figures in reply to the
question put before. I will give the final figures in the course of my
Budget speech.

CONSTITUTION OF THE STANDING FINANCE COMMITTEE.

106. *Mr. T. 8. Avinashilingam Ohettiar: Will the Honourable the
Finance Member state:

(a) whether Government have come to a conclusion over the matter
of the constitution and scope of the Standing Finance Com-
mittee; and :

(b) whether they propose moving a motion for constituting it in the
Legislature this Session? B

The Honourable Sir James Grigg: 1 would refer tho Honourable Member
to the reply given by me to his starred question No. 224 on the 16th of
August, 1938, in which I stated that I had circulated a memorandum on
the subject to Leaders of Parties in this House. I am still awaiting their
observations.
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Mr. T. S. Avinaghilingam Ohettiar: When a question is replied like
this, Sir, it is nothing short of n joke. This is a matter which he owes
to the House. Every year a Resolution is usually moved by the Govern-
ment for the election of the Standing Finance Committee. For the last
two vears this has not happened. And when I ask him question ahout
it, the Honourable Member says that he has circulated o Memorandurp t.o
the Leader of Parties to which he has not received any answer. This is
not the proper answer.

The Honourable Sir James Grigg: The Honourable Member might make
a start with his own Leaders.

Mr. T. 8. Avinaghilingam Ohettisr: But what steps have Government
taken to get the reply?

The Honourable Sir James Grigg: Will the Honourable Member
address himself to his own Leaders and ask them to send me a reply?

Mr. President (The Honourable Sir Abdur Rehim): The Finance Member
says that the information can be given by the Leaders of Parties to the
Honourable Member.

Mr. T. S. Avinaghilingam Ohettiar: That is not the proper answer.
May I submit to vou, Sir, that when I ask a question, T am entitled to
an answer from Government? He cannot refer me to my own Leader.

Mr. President (The Honourable Sir Abdur Rahim): The answer
clearlv savs that he has referred the matter to the Leaders of Parties.

Mr. T. 8. Avinashilingam Ohettiar: About four months have elapsed
when that letter was addressed to the Leaders of Parties, may I ask whe-
ther Government have taken any steps to get a reply from those Leaders?

The Monoturable Sir James QGrigg: 1 assume that if the Leaders of
Parties feel strongly about this matter, they will send their replies.

Mr. v, 8. Avinashiiingam Ohettiar: 1f the Leaders of Larties bhave
forgotton to send their rephes to Government, what steps huve Government
taken?

The Honourable Sir James @rigg: Ii they have forgott:n the matter,
the Honourable Member’s demonstration this morning will serve to
remind them.

Dr. Sir Ziauddin Ahmad: May I ask what further step have Govern-
ment taken since the circulation of the Memorandum to the Leaders of
Parties? '

The Honourable 8ir James Grigg: In this matter at least I should desire
to be responsive.

Mr. 8. Satyamurti: May I ask whether the Finance Member proposes
to sit still for three years continuously over this matter, and not take any
steps on his own responsibility ?

B 2
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The Honourable Sir James Grigg: Speaking for myself, 1 conly propose
to sit here for another two months. As the Honourable Member knows, I
have on various occasions put down a Resolution carrying on the old Stand-
ing Finance Committee in its old form but it did not commend itself, I
think, to the Honourable Member himself.

Mr. 8. Satyamurti: Why not start a new form?

Mr. President (The Honourable Sir Abdur Rahim): The House cannot
have any atgument on this subject.

Mr. 8. Satyamurti: Why not start a new form for the Standing Finance
Committee which the House will acoept?

The Honourable Bir James Grigg: I am trying to find out whether the
House will accept it.
TRAINING OF INDIANS AB AR Omon;;s.

107. *Mr. M. Asat Ali: (a) Will the Defence Secretary please state
how muny foreign air officers have been trained as air pilots, ground
engineers, or mechanics, during the past two years in the Indian Air Force
in India?

(b) How many of them are under training now in Karachi, or elsewhere,
in India?

(c) What fees, if any, do they pay for such training?

(d) What demage have they so far caused to Indian afir-oraft, and who
is responsible for such damage?

(e) Do any facilities exist in India for Indians to be trained as air
officers ? :

Mr. C. M. G. Ogilvie: (d) to (d). It is not in the public interest to
answer these questions.

(e) Yes. ) .

Mr M. Asat Ali: In your answer to the previous question, I do not
think part (d) was included. May I know whether the Honourable Member
is prepared to answer part (d) mow?

Mr. 0. M. @. Ogilvie: It was included.

Mr. K. Santhanam: With reference to part () of the question, may I
ssk how many Indians can be trained at a time with ihe existing facili-
ties?

Mr. 0. M. @. Ogilvie: I shall require notice of that.

Mr, M. Asaf Ali: May I ask how many of them are Being trained at

present ?

Mr. 0. M. @. Ogilvie: I have answered that on a previous occasion.
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Mr. M. Asaf Ali: Have you answered about Indians?
Mr. 0. M. @. Ogilvie: Yes, Sir.

STRENGTH OF THE INDIAN AR FoRCE.

108. *Mr, M. Asaf All: (a) Will the Defence Secretary please state the
present strength of the Indian Air Force, and what §s the known strength
of (i) the Afghan Air Force, and (ii) the Russian Air Force in Central Asia?

(b) How do the Indian, Afghan and Russian Air Forces compare in
point of equipment?

(c) How do the Indian Air Force and the British Royal Air Force in
India compare in point of (i) strength, (ii) equipment and (iii) salaries and
allowances?

Mr. 0. M. @. Ogilvie: (a) The present strength of the Indian Air Force
is shown in the Actual Strength Return, a copy df which is in the Library
of the House. It is not in the public interest to supply the information
requested by the Honourable Member at (i) and (ii) of this part of the
question.

(b) It is not in the public interest to supply the information.
(c¢) (i) 1 refer the Honourable Member to the Actual Strength Return.
(ii) The equipment of the two Forces is the same.
(iii) I refer the Honourable Member to Pay and Allowance Regula-
gons for the Air Forces in India, a copy of which is in the Library of the
ouse.

-

Mr M. Asaf Ali: T am very glad to know that no question that we can
put about the Indian forces can be answered in the public interest; so we
know exactly where we stand. But may I ask whether Government them-
selves know anything about the relative strength of the land and air
force?s of the neighbouring countries about which I have asked the ques-
tion

Mr, 0. M. @. Ogilvie: Yes, Sir.

Mr. M. Asat Ali: May I know whether it is in 1he public interest for
Government to reveal those figures to us?

Mr. C. M. G. Ogilvie: No.

Mr. M. Asaf Ali: May I know where we can get that information?

Mr. 0. M. G. Ogilvie: I think nowhere.

Pandit Krishna Kant Malaviya: Do the Government think that Indians
are not interested and do not care to know the relative strength of Afghan

and Russian forces?

Mr, 0. M. G. Ogilvie: Not in the least; they may be very much in-
terested. )
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INDIAN LaND, A1B AXD SEA DErEncE FoRozs.

109. *Mr. M. Asat Ali: (x) Will the Defence Secretary please state how
the Indian land Defence Forces compare in point of strength and equipment
with the known land Defence Forces of Afghanistan and Russia in
Central Asia?

(b) How do the Indian land, air and sea Defence Forces of India com-
pare in point of strength, equipment snd total normal annual expenditure
with the corresponding forces of (i) Canada, (ii) the Commonweslth of
Australia and (1ii) the Union of Bouth Africa? )

Mr. 0. M. G. Ogilvie: This answer does contain a grain of comfort to
the Honourable Member.

() and (b). Such information as is publicly available 18 contained in
the League of Nations Armaments Year Book, a copy of which is in the
Library of the House. It is not in the public interest to disclose any fur-

. ther details.

Mr. 8ri Prakasa: Is our presence itself in the House not in the public

interest ?

Mr. Manu Subedar: May I inquire whether the prohibition on the
ground of public interest attaches even to two or three Leaders of Parties
in this House and whether Government cannot confidentiallv make this
information available to Partv Leaders?

Mr. C. M. @. Ogilvie: In a matter of this kind, Government can make
no invidious distinction.

ExTEXT oF RELIEF TO INDIA IN RESPEOT OF BRITISH FORCES MAINTAINED FOR
IMPERIAL PURPOSES.

110. *Mr. M. Asaf Ali: Will the Defence Secretarv please state to what
extent, with reference to the strength and expenditure, India is expected
to be relieved of the British forces now maintaiend in India for Imperial
Defence, as the result of reorganisation, or to what extent the Government
of Im:? urged before the Chatfield Committee that India should be so
relieved?

Mr. 0. M. G. Ogllvie: Governmnent are unable to answer the first part
of the question. In regard to the second part, T refer the Honourable
Member to the reply I gave to parts (b), (c) and (e) of starred question
No. 2082 asked by Mr. K. 8. Gupta on the 9th December, 1938.

REOCOMMENDATIONS OF THE CHATFIELD COMMITTEE AND THE ARMY COMMITTEE.

111, *Mr. M. Asaf Ali: Will the Defence SBecretary please state when
Government propose to bring the recommendations of (i)' Chatfield Com-
mittee, and (¥) the recently appointed Sandhurst Committee, before the
Assembly for consideration?

Mr. 0. M. @. Ogilvie: (i) The report of the Chatfield Committee will
not he published and its recommendations will not be referred to the
Assembly for consideration.

(ii) Government cannot say as the Committee has not vet met.
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Mr. 8. Satysmurti: With regard to the answer to the first part, mnay
I know whether the recommendations 'of the Chatfield Committee will be
sent to the Government of India for their consideration. My Honourable
friend said they will not be placed before the Assembly; I am asking whe-
ther the Government of India will be consulted in respect of these recom-
mendations? . . :

’

Mr. 0. M. G. Ogilvie: I submit that that question does nnt arise.

Mr. 8, Satyamurti: The question asks whether Government propose to
bring those recommendations before the Assembly for consideration and
my Honourable friend said: No. I am now asking whether the Govern-

ment of India will consider those recommendations.

Mr. President (The Honourable Sir Abdur Rahim): That is a fair ques-
tion which the Honourable Member may answer.

Mr. 0. M. @. Ogilvie: The Government of India will, of course, con-
sider them.

Mr. 8. Satyamurti: In considering those recommendations, why do
Government not, propose to consult the House?

Mr. 0. M. @. Ogilvie: I have explained this at great length a great
many times and I wish to make it perfectly clear to Honourable Members
that this committee is not reporting to the Government of India but to
His Majestv’s Government.

Mr, 8. Satyamurti: Does the Honourable Member realise that we have
to foot the Bill? May I kmow why this Assembly representing the tax-
payers is not going to be consulted in this matter?

Mr. 0. M. G. Ogilvie: We are asking His Majesty's Government for
money. I can say no more than that. What the recommendations on the
one side or the other will be is not a matter for discussion at this stage.

ExcHANGE RaTI0.

112, *Mr. Akhil Chandra Datta: (a) Will the Honourable the Finance
Member please state whether Government are aware that the recent reitera-
tion of their determination to maintain the exchange ratio at the present
level has cuused a feeling of hopelessness and helplessness in the country?

(b) Have Government considered, or propose to consider, the desirabi-
lity of having the question thoroughly investigated by a body of experts,
including non-official Indians ?

The Honourable 8ir James Grigg: 1 have nothing to add to the
announcements already made by Government.

Mr. 8. Satyamurti: May T know why Government refuse cven to have
this question examined by a proper committee? Are they satisfied that
the present ratio is the best? Are they so omniscient in the matter?
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The Honourable Sir James Grigg: There is a question at a later stage
which 1 shall answer somewhat less laconically than I have answered the
present one.

REPORT ON THE PossSIBILITIES OF THE LEVY oF DEATH DUTIES.

+118. *Mr. Akhil Chandra Datta: (a) Willrthe Honourable the Finance
Member please state whether Government have come to any decision on the
question of levying death duty in India?

(b) Have the Lloyd delegation finished their investigation ?

(c) Will their report and recommendation be placed before this House
before any action is taken thereon ?

(d) Is a Bill likely to be introduced in this Session regarding the levy
of death duty?

The Honourable Sir James Grigg: This question has already been ans-
wered along with another question.

Mr. Akhil Ohandra Datta: I want tc put a supplementary question on
this.

Mr. President (The Honourable Sir Abdur Rahim): When this ques-
tion was answered with a previous question, that was the time to put sup-
plementary questions.

Mr. Akhil Chandra Datta: Upon the answer that he then gave?

Mr. President (The Honourable Sir Abdur Rahim): Yes; that was the
time.

Mr. Akhil Ohandra Datta: Is there anything in our Rules or Standing
Orders which prevents me from putting supplementary questions on this
occasion when this question is reached now?

Mr., President (The Honourable Sir Abdur Rahim): Because supple-
mentaries ought to be put when the answer is given.

ExTENSION OF BANKING IN INDIA.

114, *Mr. Akhil Chandra Datta: (a) Will the Honourable the Finance
Member please state whether the Reserve Bank, or Government have taken
any steps, or propose to take any step, for the extension of banking in
Tndia ?

(b) Have any suggestions or proposals been submitted by the Reserve
Bank to the Government for extension of banking in Tndia ? If so, have they
heen investigated by Government ?

(c¢) Have the Reserve Bank, or the Government, formulated any cut and
dry scheme for improving agricultural credit in India ?

The Honourable Sir James Grigg: (a) If by the extension of banking
in India is meant the opening of branches of banks in pluces where at

tFor answer to this question, see answer to question. No. 88.
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present banking facilitics are lacking this is a matter for the'individpal
banks themselves who have not shown themselves o be slow in opening
fresh branches wherever there are prospects of remunerative business. To
ensure that branch banking should grow on healthy lines was one of the
objects of the Reserve Bank of India Act, 1934, s,nd.of the.I.ndlan Com-
panies (Amendment) Act, 1986, which included certain provisions for the
regulation of banks.

(b) No such proposal has been made.

(¢) The Honourable Member's attention is invited to the prelimfnary
and the statutory reports furnished by the Reserve Bank in compliance
with section 55 (I) of the Reserve Bank of India Act. Copies of the
reports are in the Library of the House.

Mr. Akhil Ohandra Datta: Has anv recommendation been made up to
now to the Government of India for enacting legislation for improving agn-
oultural credit?

The Honourable Sir James Grigg: That is precisely the question which
I have answered in part (c). . .

ExpuLsioN oF Two INDIAN JOURNALISTS AND A STUDENT FROM FRANCE.

$115. *Seth Govind Das: Will the Honourable the Home Member please
state :

(a) whather his attention has been drawn to the resolution passed
by the ‘‘Majlis’’ in London on the 18th December, 1958, pro-
testing against the action of the French Government in arrest-
ing and expelling permanently without offering any explana-
tion whatever one of its members, Mr. Feroze Gandhi and the
special correspondent of the National Herald, and Mr,
Sunder Kabadi, correspondent of the Amrita Bazar Patrika
and the Bombay Chronicle;

(b) whether he is aware that the French Government have expelled
Mr. Imtiaz Ali Khan, a bona fide student of the Paris
University;

(c) whether the India Office was approached by the ‘‘Majlis” to
make reprssentations to the French Government for an expla-
nation and for the rescinding of that order;

@ whetl:ler the India Office, T.ondon, took action in that direction;
an

(e) whether Government have done anything in the matter; if so,
what the actions are and with what result; if not, his reasons
therefor ? *

The Honourable Mr. R. M. Maxwell: The quesiion shouid have been
addressed to the Foreign Secretary.

+Answer to this question laid on the table, the questioner Leing absent.
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FrM ENTITLED THE ‘‘ RELIEF OoF LUoRNow.”

116. *Mr. K. 8. Gupta: (a) Will the Honourable the Home Member
state whether he is aware that the Butcher Seérvices Film of England is
proposing to produce a film entitled the ‘‘Relief of Lucknow’’?

(b) Is it a fact the War Office promised full support to the proposed pro-
duction ? ‘ :

(c) Is it & fact that the India Office objected to the production of such
a film, because it i undesirable to rake up old memories ?

d) Do Government propose to make a strong ?gpmentation that the

uction of such a film is most detrimental to the harmony and tran-
quillity in India?

The Honourable Mr. R. M. Maxwell: (a) and (b). 1 have no informa-
tion beyond what has been reported in the press.

(c) and (d). The matter is primarily the concern of His Majesty's
Government. For the action taken by them, 1 would refer the Honour-
able Member to the Home Secretary’s statement in the House of Com-
mons on the 7th December, 1938.

Mr., T. 8. Avinashilingam Ohettiar: What is that statement in the
House of Commons?

The Honourable Mr. R. M. Maxwell: A copy of the debate is in the
Library of the House. But, I may say that the general effect of the
statement was that the film would not be produced or exhibited.

FaLL IN THE SALE PRICE OF SaLT.

117. *Mr. K. 8. Gupta: (a) Will the Honourable the Finance Member
please state what is the amount of salt imported into India from outside
since the discontinuance of the protection to the salt industry in the begin-
ning of the current fiscal year?

(b) Is it a fact that the selling price of salt has declined by about Re. 15
per 100 maunds during this period ?

(c) Is the present selling price below the cost of production? If ro, what
is the action teken, or is proposed to be taken, to save the manufacture of
salt in India from financial ruin?

(d) Is it a fact that the increase in the imports of salt is particularly from
Port Said and other -Red Sea Ports?

The Honourable 8ir James Grigg: (a) 219.070 tons up 1o the end of
December, 1988. .

{b) No, except that of Hamburg salt which forins a vcry émall part of
the total imports of salt.

(¢) Government are unable to say whether the selling price is below
the cost of production. The answer to the second part of the question does
not, therefore, arise.

(d) There has been no increase in the total imports.
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Mr. Manu Subedar: May I know whether Government have received
representations from the industry pointing out by means of figures that
the recent fall of prices in the price of salt in Bengal market does not cover
even for the cost of production?

The Honourable Sir James @rigg: This question refers only to the cost
of production of the imported article. Onme cannot get any information

about that.

Mr. Manu Subedar: May I draw the Honourable Member s attention to
part (c) which refers to the selling price being below the ccst of produc-
tion. Several manufacturers have been financially ruined and my refer-
ence is precisely arising out of this. I repeat my question. May I know
whether the Honourable Member has received any representations -demons-
traing by menns of figures that the selling price of salt in Calcuttas market
does not cover even the cost of production?

The Honourable Sir James Grigg: I think in every single application for
protection that I have received since I have been in India, the same story

has been told.

Mr. Manu Subedar: May 1 know whether a request has been received
from the Government of Bengal for the appointment of a Tariff Board in
order to secure fair price for the manufacturers?

The Honourable Sir James Grigg: The Honourable Memrber had better
give notice of a question. 1 can say that he will probably get the answer
that communications between the Government of India n-d the Provincial
Governments are confidential.

Mr. Lalchand Navalrai: Since the discontinuance of protection, has the
Honourable Member made any enquiries to know how Indian salt is being
affected by the imported salt?

The Honourable 8ir James Grigg: 1 suggest that ariges out of a later
question which the Honourable Member has got on the agenda.

Mr. Manu Subedar: Has a reference been made to the Tariff Board?

. The Honourable Sir James Grigg: There is a later question on the sub-
ject.

EXCLUSION OF ADEN FROM ANY SOHEME OF PROTECTION GIVEN TO SALT.

118. *Mr. K, 8. Gupta: (a) Is the Honourable the Finance Member
aware that Italy has decided to take advantage of tbe disorganised state of
the unprotected salt industry of this country ?

(b) Ts it a fgct that a representative of the Italian salt industry has
already arrived in Bombay for the purpose of making preliminary arrange-
ments in connection with the marketing of Italian salt ?

(c) Is it a fact that the present disquieting situation of salt manufacture
in India is due to-the inroads made by the Aden Salt Works ?

(d) If the answer fo part (c) be in the affirmative, what is The action
taken, or is proposed to be taken, to prevent such destructive inroads of
the Aden’s Salt Works into the domain of salt manufacture in Tndia ?
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(e) BHas there been any representation from the Indian salt industry to
the Government of India, seeking their intervention to end the impasse
created by the inroads of Aden’s Salt Works? If so, what is the action
taken, or proposed to be taken, to clarify the issue and help the Indian manu-
facturer of salt ?

(f) Do Government propose to exclude Aden in any scheme of protection,
a8 Aden is no longer a part of India?

The Honourable 8ir James Grigg: (a) No.

(b) Government have no information. kS

(¢) No. Imports of salt from Aden from April to December, 1938, as
compared with the corresponding period of 1987 show a decrease of about
. 40 per cent.
(d) Does not arise.

(e) and (f). The Honourable Member's attention is invited to the reply
given to Mr. Manu Subedar’s question No. 2014 on the 9th December,
1938.

Mr. Manu Subedar: Is it frue that both Aden and Western India have
suffered, and that the benefit goes entirely to the Italian suppliers?

The Honourable Sir James Grigg: All T can say is *hat the facts are as
follows from which the Honourable Member can Jraw his own conclu-
sions: The total imports have decreased and the imports from Aden have
decreased very largely.

Mr. Manu Subedar: May I know whether the very cheap price in the
Calcutta market is not harming the salt from Sambbar which was coming
down to the United Provinces?

The Honourable Sir James Grigg: My recollection is that Sambhar salt
was not going into Calcutta, and in any case if salt is being sold cheaply
in Calcutta somebody must be benefiting from it, presumably the consumer
of salt in Bengal.

Mr. K. S8anthanam: May I know whether the decrease is merely abso-
lutely or in proportion to the salt produced in India?

The Honourable Sir James @rigg: There is another guestion later on
and T will give the figures then.

Mr. Akhil Chandra Datta: May I know if Government bave changed
their poliev with regard to the salt industry the result of which was the
Additional Duty Act of 1981?

The Honourable 8ir James Grigg: That Additional Duty Act completely
failed to secure the object which it was intended to secure.

Mr. Akhil Chandra Datta: So has the whole policy heen sbandoned?

The Honourable 8ir James Grigg: The policy sought to Le laid down
by that Act was a failure and =0 was given up.:
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Mr. Akhil Ohandra Datta: Was it not the policy to make India self-
contained in salt?

The Honourable Sir James Grigg: The policy was to enable land-borne
supplies to be brought to Calcutta.

CENSUS OF RELIGIOUS MENDICANTS.

119, *Mr. Brojendra Narayan Ohaudhury: Will the Honourable the
Home Member please state whether the importance of taking nensus of
religious mendicants separately is realised and whether it is intended to do
80 in the next census?

The Honourable Mr. R. M. Maxwell: The reply to both parts of the
question is in the negative.

Mr. Brojendra Narayan Chaudhury: Do not Government realise the
importance of knowing how many religious mendicants there are in this
country? . e

The Honourable Mr. R. M. Maxwell: There are practical considerations
which make it impossible to get the figures from the enumerators.

Mr. Lalchand Navalrai: Will the Honourable Member ask the Pro-
vincial Governments to take this census in their own provinces?

The Honourable Mr. R. M. Maxwell: The Provincial Governments will
co-operate with the Central Government in carrying out 1 census and the
scheme of operations will be the same over all the provinces; but so far
as the Honourable Member refers to another operation independent of the
census, the Central Government will not be able to give the provinces any
instructions of that kind.

Mr. Sri Prakasa: Is the Honourable Member aware that most of these
mendicants are really not religious but irreligious and that it will serve a
useful public purpose to distinguish between the two?

The Honourable Mr, R. M. Maxwell: 1 suspect that what the Honour-
able Member says is true.

Mr. Lalchand Navalrai: Will the Honourable Member send a copy of
this question and the answers to the Provincial -Governments for any
action that they may take?

The Honourable Mr., R. M. Maxwell: The answer is in the negative.

Fuxcrions oF THE NEw OFFICER FOR THE CO-ORDINATION OF IDEFENCE.

120. *Mr. K. Santhanam: Will the Defence Secretary please state:
(a) the functions of the new officer for the co-ordination of Defence;

(b) whether he will be responsible for the organisation of sunply in
war time; and

(e) whether he is seeking the co-operation of Indian industrialists and
merchants for the manufacture and supply of war materials?
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The Honourable Sir Muhammad ZBafrullah Khan: (a) Co-ordination of
the activities of all departments of the Government of India, in peace
time in relation to preparation for a future war and in war time in relation
to the efficient conduct of the war.

(b) The duties of this officer include the co-ordination of w_ork relating
to supply in war time and preparations to this end in peace time.

(c) Yes.

Mr. K. Saathanam: May 1 know if the relations’ between this officer
and the industrialists will be the same as the relatioms between the Co-
ordination Officer in England and the industrialists in Great Britain?

The Honourable Str Muhammad Zafrullah Khas: That I am unable to
8ay.

Mr. K. Santhanam: May I know whether this officer will compile a
list of all factories in India for the supply of war maserials?

The Honourable Sir Muhammad Zafrullah Khan: He will do whatever
is necessary for the achievement of that end for which he has been
‘appointed.

Bax ox THE RETURN OF RAJA MAHENDRA PraTAP TO INDIA.

121. *Mr. Badri Dutt Pande: (a) Will the Honourable the Home Mam-
ber be pleased to state if he has seen the letter of the Indian exile, Raja
Mahendra Pratap, addressed to the President, District Congress Committee,
published in the Hindustan Times of the 218t December, 1988, page 18,
column 6, asking the exact situation as to his return to India?

(b) Will Government be jleased to state definitely the conditions that

Raja Mahendra Pratap will have to fulfil before he is allowed to return to
his home in Muttra district ?

The Honourable Mr. R. M. Maxwell: (a) Yes: T have seen a press
report of the letter.

(b) T would draw the attention of the Honourable Member to what I
ssid in the Council of Btate on the 15th Beptember, 1887. An application
from him for facilities to return to India has been received and is under
congideration on its merits.

Mr. Badri Dutt Pande: Is it a fact that the U. P. Government have
addressed the Central Government saying that they are responsible for the
peaceful custody of this distinguished exile if he is allowed to return?

The Honourable Mr. B. M, Maxwell: I cannot quote the contents of

cenfidentinl communieations hetween the Provincial Governments and the
Central Government.

Mr. Badrl Dutt Pande: When are Government likely to come to a con-
clusion as this matter has been pending for a long time? .
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The Honourable Mr, R. M. Maxwell: The matter is under considera-
tion and & conclusion will no doubt be reaehed in the fairly near future.

Mr. 8ri Prakasa: In view of the fact that the Premier of the United
Provinces stated in the Legislative Assembly of the province that he had
addressed the Government of India on the subject, will Government state
whether they have received such a communication from that Government
and what steps, if any, they are taking on it?

The Honourable Mr. R. M. Maxwell: I so informed the House at the
last Session.

REFUSAL BY OERTAIN PEOPLE TO ACOEPT QUEEN VICTORIA’S RUPEES.

122. *Mr. Badri Dutt Pande: (a) Has the attention of the Honourable
the Finance Member been drawn to the article of the ‘‘Sufferer’’ published
in the Leader of the 25th November, 1988, under the caption ‘Queen
Victoria’s rupees’, stating ‘‘that Queen Victoria’s coins are current coins of
the realm, but, strangely enough, not only in villages but even in large
towns, some people refuse to take them. This often causes embarrassment:

and annoyance’’ ?

(b) Is it the intention of Government to remove this misapprehension
on account of general complaint by a proclamation or by withdrawing this
coin from the market ?

The Honourable Sir James Grigg: (a) Yes.

(b) A Press communique has already been issued by the-Reserve Bank
on the 8th August, 1938, pointing out that the belief which appears to
exist that Victoria rupees are no longer legal tender is entirely erroneous,
and that while Victoria rupees are grudually being replaced by coins of
more recent mintage they continue to be legal terder and are exchangeable
in the same manner as King's head rupees.

Mr, Manu Subedar: Are the Government of India still living in the
Victorian age?

The Honourable Sir James Grigg: No, Sir, Edwardian and Georgian.

Mr. Badsi Dutt Pande: Do Government intend to withdraw these coims
a}: a ;ot of trouble is created in the market by people refusing to take
them

. The Honourable Sir James Grigg: If the Honowrable Member had
listened to what I said he would have heard me saying that °‘‘Victorian
rupees are graduslly being replaced’’, ete.

RESIGNATION OF OERTAIN ELECTED MEMBERS OF THE CANTONMENT RoARD,
LANSDOWNE.

123. *Mr. Badri Dutt Pande: (a) Will the Defence Secretary be pleased
to state if it is & fact that four elected members of t3e Cantonment Board,
Lansdowne, resigned en bloc from the Board some six months ‘back? If
80, why it is that no fresh elections have been held since then ?

(b) When are the fresh elections likely to be held ?
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Mr. 0. M. G. Ogilvie: (a) and (b). The attention of the Honourable
Member is invited to the reply I gave to his starred question No. 260 on
the 166h August, 1938. Fresh elections could not be held earlier as it was
considered necessary to amend the Election Rules for Cantonments in the
"United Provinces in certain respects. The amandments to those rules were
finally published on the 21st January, 1988, and the 11th and 18th March,
1939, have been fixed as the dates for holding casual elections in the Lans-

downe Cantonment.

MoNoroLY ForR MILK SurPLY IN LANSDPOWNE CANTONMENT.

124. *Mr. Badri Dutt Pande: (a) Is the Defence Becretary aware that
the system of giving a monopoly of the milk supply to a single contractor, is
working very terribly in the Cantonment of Lansdowne ?

(b) Is it the intention of the Government to do away with it, and revert
to the old system? If not, why not?

Mr. 0. M. @. Ogilvie: (a) and (b)', The attention of the Honourable
Member is invited to the information laid on the table on the 8th April,
1938, in reply to his starred question No. 368 asked on the 18th February,

Mr. Badrl Dutt Pande: In view of the fact that this giving of the milk
monopoly to one contractor is creating hardship is it the intention of Gov-

ernment to revige this policy?
Mr. C. M. @G. Ogilvie: There are no hardships at all.

Mr. Lalchand Navalrai: With reference to clause (b) do I understand
that the reply to this also was given previously?

Mr. 0. M. G. Ogilvie: Yes, Sir.

Mr. Badri Dutt Pande: Is it a fact that the resignation of the Canton-
ment members eén bloc was due to the question of milk monopoly and the

increase in motor tax?

Mr. 0. M. @. Ogilvie: I hope not.

INCREASE 1N THE TOLL-TAX ON MOTOR PASSENGERS IN LANSDOWNE
CANTONMENT.

125. *Mr. Badri Dutt Pande: Will the Defence Secretary state why
and since when the toll-tax on motor passengers in the Cantonment of
Lansdowne has been increased to one rupee ?

Mr. 0. M, G. Ogilvie: So far as Government arc aware the toll-tax on
passengers in the Tansdowne Cantonment has not been increased.
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Avuprr INsPECTION OF AUDIT OFFICES UNDER THE PROVINCIAL GOVERNMENTS,

126, *Mr. 8. SBatyamaurti: Will the Honourable the Finance Member be
pleased to state :

(8) whether it is a fact that a final decision has been taken by the
Government of India regarding the sudit inspection by the
Auditor General's staff of offices under the Provincial Govern-
ments; if so, what that decision is;

(b) in what respects it departs from the present practice ;
(c) the reasons for the departure;
(d) how long these changes are intended to be in force;

(e) what are the arrangements made for the inspection of the Provin-
cial Government offices which are no longer to be inspected
by the staff of the Auditor General;

(f) whether in making these changes the Provincial Governments
were consulted; if so what their opinions were; if not, why
not; and .

(g) whether Government have satisfied themselves that there will be
no lose to the State by the reduction of this audit; and the
reasons on which they have come to that conclusion?

The Honourable Sir James Grigg: (a) and (b). I would refer the Hon-
ourable Member to the reply which I gave to parts (a) and (b) of starred
question No. 1248 asked by Mr. Badri Dutt Pande in the House on the
15th November, 1938.

(c) The need for economy.
(d) As long as the need for economy remains urgent.

_ (e) This is a matter for the Provincial Government concerned to decide.
Arrangements have however been made for a partial resumption of inspec-
tions by the Auditor-General's staff next year.

(f) Provincisl Governments have been informed of the decision and a
general statement of Government's position with regard to expenditure on
audit has been circulated to them. There was no time to consult them
beforehand as immediate action had to be taken in order to secure a saving
in the current year.

(8) I would refer the Honourable Member to the reply which I gave
to parts (c) and (d) of starred question No. 1421 asked by Mr. ijeidm
Narayan Chaudhury in this House on the 28rd of November, 1988.

_Mr. 8. S8atyamurti: Have any Provincial Governments protested against
this arrangement since then?

The Honourable Sir James Grigg: I am not sure about the protest; bus
12 Noox. I seem to recplleot one Government making certain representa-
. tions, and it is in response to those representations, I think,
speaking without notice, that a partial resumption is going to be made next,
Year. ’ '

(o]



262 LEGISLATIVE ASSEMBLY. |6Tr FEB. 1980.
(b) WRITTEN ANSWERS.

SYSTEM OF RECRUITMENT OF HIGHER STAYF IN THE GOVERNMENT OF INDIA
SECRETARIAT.

127. *Mr. 8. S8atyamurti: (a) Will the Honourable the Home Member
be pleaged to state the present system in practice for the recruitment to the
higher Secretariat staff, e.g., Under Secretaries and others, of the Govern-
ment of India?

(b) How many appointments hpve been made as a result of the new
system ? N

(c) How long the new system has been at work, and what the results of
the new system are?

(d) Have the Government of India considered or do they propose to
consider the question of recruiting a separate cadre for the Government of
India’s higher Secretariat staff alone? If not, why not?

The Honourable Mr. R. M. Maxwell: (a) It is presumed that the refer-
ence is to Departments outside the Finance and Commerce Pool. I would
refer the Honourable Member to the answer given to parts (b) and (c) of
Mr. C. N. Muthuranga Mudaliar’s starred question No. 2009 on the 9th
December, 1988.

(b) - Twelve.

(c) As the system has only been in force since June, 1988, it is too early
yet to estimate its results.

(d) The question has been considered. It has been decided not to have
a special cadre for the reasons given in paragraph 18 of the Wheeler Com-
mittee’s Report.

‘UNIVERSITIES HAVING UNIVERSITY TRAINING CORPS.

128. *Mr. 8. Satyamurti: Wnll the Defence Secretary be pleased to
state :

(a) the number of Universities in India which have the University
Training Corps now;

(b) the sanctioned strength in respect of each University, and the
actual strength as compared with the sanctioned strength ip
each University;

(c) whether any applications are pending from the Universities with
the Government of India for either opening new University
Corps where they do not exist or for increasing the sanctioned
strength ; and

(d) whether the Government of India have any schemes for making
‘the University Training: Corps more popular by giving chances
for the best men among them to serve in the army as officers;
if not, why not?

Mr. 0. M. @. Ogllvie: (a) Thirteen.
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(b) The sanctioned and the actual strengths of the various University
Training Corps units are shown on page 83 of the Return showing the
Actual Strength of the Army and Roysl Air Force in India, & copy of
which is in the Library of the House.

(c) Yes. |

(d) The Interview and Record Board for candidates for admission to
the Indian Military Academy give full credit for approved service in a Uni-
versity Training Corps, members of which bave, therefore, a distinct ad-

vantage.

RECRUITMENT TO THE INDIAN ARMY. .

129. *Mr. 8. Satyamurti: Will the Defence Secretary be pleased to
state :

(a) whether Government have since the last answer on this question

reconsidered the question of recruiting to the Indian army

from ull provinces and from all classes and communities ;

(b) whether they have come to any conclusion;

(c) whether Government will categorically state the reasons as to
why other provinces and communities are not allowed to serve
in the army; and

(d) what are the tests by which they have come to the conclusion
that other provinces and other communities than those from
whom recruitment is made to the Indian army today cannot
come up to the standard of efficiency required of the Indian
army ?

Mr, 0. M. @. Ogilvie: (a) No.
(b) Does not arise.

(c) and (d). The reasons have been categorically stated in my replies
to starred questions Nos. 1080 and 1088 of 15th September, 1938, No. 1162
of 20th September, 1938 and No. 1402 of the 28rd November, 1938, and
also in the replies of His Excellency the Comimander-in-Chief in the Coun-
cil of State to the debates on the Honourable Mr. P. N. Sapru’s Resolu-
tion regarding recruitment of all classes to the Indian Army and the Hon-
ourable Mr. Susil Kumar Roy Chowdhury's Resolution regarding military
training for Indians, on the 18th March, 1935, and 21st February, 1938,
respectively.

CRIMINAL Low AMENDMENT PILL PENALISING ANTI-RECRUITMENT SPEECHES.
130. *Mr. 8. Satyamurti: Will the Defence Secretary please state:

(a) whether his attention has been drawn to the answer given by the
Parliamentary Secretary to the Premier of the Punjab in the
Punjab Legislative Assembly on the 10th November to the °
following effect :

“that at the suggestion of the Punjab Government the Central
Government had introduced in the Central Assembly the
Army Bill penalising anti-recruitment speeches’’;

c?2
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(b) whether the Bill was introduced at the suggestion of the Punjab
Governnient, that is whether the initiative was teken by the
Punjab Governinent or by the Central Governthent;

{c) whether the attention of Government has been drawn to the
statement of the Parliamentary Secretary that:

‘‘he declined to disclose the contents of the commumication which
passed between the Punjab Government and the €Central
Government "’ ;

(d) whether the Government of India will place on the table of the
House correspondence which passed between them and the
Punjub Government on this matter;

(e) whether the attention of Government has been drawn fo the
statement of the Premier in the Punjab Assembly that the
Government of India have now actepted the position that this
was a matter on which the Punjab Legislature could legislate ;
and

(f) if the answer to part (e) above be in the affirmative. the reasons
why the Government of India came forward with this legisla-
tion before the Indian Legislative Assembly without examin-
ing the legal position more fully and thoroughly?

Mr. C. M. G. Ogilvie: (a) Government have seen a press report on the
subject in the Tribune of 12th November, 1988.

(b) The Bill was introduced by the Central Government after consulta-
tion with the Punjab Government.

(c) and (e). Government have not yet seen the report of the Punjab
Assembly Debates.

(d} No.
(f) The legal pesition was exhaustively examined prior to the introduc-
tiom of the Bill.

CuaTrFELD EnQUuiRy COMMPITER.

131. *Mr. Mann Subedar: (a) Will the Defence Secretary please state
whether the question of the inclusion of Indians as members of the
Chatfield Committee was the subject matter of correspondence between the
Gcvernment of India and His Majesty's Government?

(b) What is the estimate of the cost of the Chatfield Enquiry?
(c) Who is going to bear this cost?

(d) What incidental cost is falling on the Indian Exchequer in addition
to the itinerary and allowances of these gentlemen?

Mr. 0. M. @. Ogilvie: (s) No.

(b) The total cost is not availal;le but the cost to Indian revenues is
estimated to be in the neighbourhood of Rs. 72,000. !

(c) His Majesty’s Government and the Government of India.

(d) None, with the exception of certain expenditure on office staff and
contingencies.
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CoNDITIONS OF SERVICE OF His MAJEsTY’s FomCcES IN INDIA.

132. *Mr, Manu Subedar: (a) Will the Defence Secretary please state
whether all rules, regulations and orders affecting the conditions of service
of His Majesty's Forces in India are. made by or with the previous
approval of the Secretary of State?

(b) Has any power in connection with these been delegated to the
Government of India either in the Act, or by any executive order subse-
quent to the passing of the Act?

Mr. O. M. G. Ogilvie: (a) and (b). The general position i8 that the
executive authority in respect of His Majesty’s Naval, Military or Air
Forces borne on the Indian establishment and any other armed forces rais-
ed in Indie by the Crown is during the transitional period vested in the
Governor General in Council under section 313 (2) of the Government of
India Act, 1985; the Governor General in Council is subject to the general
control of the Secretary of State under section 814 (1) and to certain speci-
fic powers of control conferred on him by section 285 of the Act. It will
be seen that powers in this respect are vested in the Governor General in
Council by the Act itself and the question of delegation does not, therefore,
arise.

APPOINTMENTS TO OFFIOES CONNECTED WITH THE DEFENCE OF INDIA.

133. *Mr. Manu Subedar: (a) Will the Defence Secretary please state
whether appointments to offices connected with the defence of India are
made by His Majesty in Council ?

(b) Has any method been specified, as required in section 233 (1) of the
Government of India Act, in which such appointments shall be made?

(¢) Have Government of India any power, whatsoever, dire:t or dele-
gated, to make any appointments to offices connectéd with defence? If so.

. to which offices?

Mr. 0. M, @. Ogilvie: (a) I refer the Honourable Member to the Gov-
 ernment of India (Defence Appointments) Order, 1986, a copy of which
 is in the Library of the House.

. (b) No method has been prescribed for submission of names to His
Majesty, but in practice the Government of India is consulted in regard to
' such appointments.

(c) I have stated the constitutional position in my reply to the Honour-
-able Member’s previous question. I invite his attention to Appendix I of
. the Regulations for the Army in India, 1987, a copy of which is in the
i Library of the House.

F

CONFERENCE OF FINANCE MINISTERS.

184. *Mr. Manu Subedar: (a) Will the Honourable the Finance
Member please state whether the suggestion not to Lold the Finance
Ministers’ Conference this year was made by any or all Provincial Govern-
ments, or whether it was & decision of the Government of India?

(b) Is the holding of the conference merely postponed, or is it definitely
and finally dropped ? '
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(c) Have any Provincial Governments addressed the Government of
India on this subject?

(d) What is the present position of the negotiations between the Gov-
ernments of the United Provinces and Bihar and the Government of India
with regard to the proposed sales tax on sugar by these two Provinces?

(e) Has any settlement been reached or have the negotiations broken
down?

The Honourable 8ir James Grigg: (s) to (c). “The Finance Ministers’
Conference is of course an informal one. The reason for not having so far
held one this year is simply that with the extra work thrown upon me
sonally in connection with the Income-tax Bill and the Chatfield Comrmto-
tee it has been physically impossible for me to find the time.

(d) and (e). There are no such negotiations.

HoLDpING oF A DURBAR IN DELHI.

1385. *Sardar Mangal 8ingh: Will the Honourable the Home Member
please_state:

(a) whether the proposal to hold a Royal Darbar in Delhi still bolds
good or the same has been postponed inde: mite y ;. and

(b) whether Government intend to request His WM the King
Emperor to visit India next cold weather?

The Honourable Mr. B. M. Maxwell: (a) Government have nothing to
add to the terms of the announcement made on the 10th February, 19388. -

(b) No such propossal is at present under consideration.

EVACUATION OF CERTAIN VILLAGES IN AGRA DisTRICT FOR MILITARY
MANGRUVRES.

186. *Panliit 8ri Krishna Datta Paliwal: (a) Will the Defence Secre-
tary be pleased to state if the information promised in reply to my questions
Nos. 1841 and 1842 of the 6th December, 1988, regarding the evacuation
of certain viilages in Agra district in May and October 1938 for firing
practice by the military has been collected ?

(b) Will the Defence Secretary be pleased to state:

(i) the date on which Government received the notice of these
questions;
(ii) the date on which Government received the answer thereto; and
(iii) the reason or reasons for this delay ?

Mr, O. M. @. Ogilvie: (a) Not yet.
(b) (i) 30th November, 1988.
(ii) Dces not arise.

(iii) The matter is being investigated by the Provincial Govemment
concerned, whose report is awaited.
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Sm THoMAS AINCOUGH'S REMARKS REGARDING Inpia’s FINANCIAL AXD
Ecoxomic Fazrric.

187. *Mr. M. Thirumala Rao: (a) Has the attention of the Honourable
the Finance Member been drawn to Keuter’'s summary of the Report of
Bir Thomas Ainscough, Senior Trade Commissioner in India published in
the Hindu, dated the 18th January, 1939?

(b) If so, has the Honourable Member given due consideration to the
remarks that India’s rapid industrial development leads to & ‘collapse of
the financial and economic fabric of the Government of India, which is
dependent upon the excess balance of exports in order to meet India’s
financial commitments in London and maintain the Exchange’?

“ (c) What are the conclusions of the Honourable Member on such con-
gideration of those remarks?

(d) Do Government accept the princip'es laid down in the report for
maintenance of their economic fabric and the rate of exchange?

The Honourable Sir James @rigg: The question should have been ad-
dressed to the Honourable the Commerce Member.

LIFTING OF PAN ON CERTAIN PERSONS EXILED FOR POLITICAL REASONS.

188. *Mr. M. Thirumala Ra8o: (a) Will the Honourable the Homa
Member please state whether the Government of India have received any
recommendation from the United Provinces Government with regard to the
lifting of ban on certain persons exiled for political reasons?

(b) If so, what action have Government taken on them?

The Honourable Mr. R. M. Maxwell: (a) and (b). There are no per-
sons who have been exiled or banished from India. If the Honourable
Member refers to persons who left India of their own free will and are still
residing abroad, the answer is that a reference from the United Provinces
Government was received about Mr. Mahendra Pratap Singh. The posi-
tion in respect of this person was explained in the replies given by me on
the 15th November and 9th December, 1938, to starred questions Nos.
1246 and 2007, respectively. I would also refer the Honourable Member
:gdthe reply o Mr. Badri Dutt Pande's question which I have answered

ay.

ProPOSALS FOR EMIGRATION OF JEWS INTO INDIA.

139. *Mr. M. Thirumala Rao: (a) Will the Honourable the Home
Member please state whether it is a fact that proposals are being con-
sidered by the British Government to facilitate emigration of Jews into
India on & large scale?

(b) If so, have Government been consulted in the matter?

&«
~ The Honourable My. R, M. Maxwell: (a) Bo far as I am aware there is
no_proposal under consideration to facilitate the immigratior of Jews into
India on a large scale. Recently arrangements have heen made with the
Becretary of State to admit, in small numbers, suitable Jewish refugees
on whose behalf the Council of German Jewry in England, or the branch
which it proposes to establish at Bombay, is prepared to give a gusrantee
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that for a period of five years they will not become a charge on public funds
and will be sent back to England free of coet to the Btate, if at any time
within that period it is impossible to place them in employment. Persons
in employment at the end of that period will be vegarded as standing on
their own feet. .

(b) Does not arise.

USE OF ALOOHOL AS A SUBSTITUTE FOR PETROL.

140. *Sardar Mangal Singh: Will the Honoursbly the Finance Member
please state:

(a) whether Government have examined, or prepose to examine,
the question of the use of alcohol as a substitute for petrol;
and

(b) what the cost of reduction in transport would be in case alcohol
could be used as a substitute for petrol?

The Honourable Sir James Grigg: (a) and (b). The Government of
India are awaiting the results of the examination of the Joint Power Alco-
hol Committee's report by the Governments of the United Provinces and

Bihar.

AMOUNT OF TAX DUE FROM INCOMB-TAX FREE SICUBITIEB.‘BTO.
3

141, *Mr. M. Ananthagsyanam Ayyangar: (a) Will the Honourable
the Finance Member be pleased to state what the amounts of tax will be
due from income-tax free securities issued by the Government of India
in case they were not issued free?

(b) As a portion of income-tax is due to the Provinces, is the ameunt
that mav be due from the income-tax free securities of India included?
Is the amouni of tax distributed to the Provinces under section 138 of
the Government of India Act? If not, why not?

(c) Is super-tax on the income-fax levied from companies treated
as a corporation tax in the matter of distribution of income-tax to the
Provinces P

(d) Is not the super-tax different from corporation tax in many
particulars ?

The Honourable 8ir James Grigg: (a) It is not possible to calculate the
amount of tax.

(b) No; section 188 of the Government of India Act, 1985, provides for
distribution among the Provinces of a prescribed percentage of the net pro-
ceeds of the tax, and section 144 of the Act does not allow of tha inclusion
in the net proceeds of any sums not actually collected.

.+ (e)..Jf the.Honourable Member is referving to the existing surcharge .on

income-tax, the answer is in the negative; but if he is referring to super-

ttia: assessed on the incomes of companies, the answer is in the affirma-
Ve.. .

© () ‘Supervbax awesesed: on the incomea of companies is actually Corpe-

wtion tax, ss-defined in section. 311 of the Govermment of India Ach, 1086
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DISTRIBUTION OF A PORTION OF SALT DUTY AND ExcisE Dury TO THE
PROVINCES.

142. *Mr. M. Ananthassyanam Ayyangar: (a) Will the Honourable
the Finance Member please state whether, as prohibition has been intro-
duced in Madras and some other Provinces, Government have considered
the desirability of distributing to the Provinces a portion of the salt duty
and the excise duty?

(b) If so, what is the proposal? If nof, why not?

The Honourable Sir James Grigg: (a) No.

. (b) Until it has been possible to complete the programm:e of devolution
of that portion of the income-tax revenue which has been allocated to the
provinces on the basis of the Niemeyer award, it is premsture to consider
the further distribution of the proceeds of the Central taxes mentioned in
section 140 of the Government of India Act.

SURMA VALLEY AND AssaM VALLEY LiGET HORSES.

143. *Maulvi Abdur Rasheed Chaudhury: (a) Will the Defence Secre-
tary please state when the Surma Valley and Assam Valley Light Horses

were constituted snd under what rules?

(b) What is the total strength of each of these?

(c) Under what rules are Indians not allowed to enlist themselves in
any of these Light Horses?

(d) Are Government prepared to consider the advisability of changing
those rules of these Light Horses which bars Indian from joiming them?

(e) What is the total contribution of the Central Government and of
the Provincial Assam Government, if any, towards the maintenance of
these Light Horses ? :

_Mr. 0. M @G. Ogilvie: (a) The Surma Valley and the Assamn Valley
Light Horse, Auxiliary Force (India), were constituted and are maintained
under the Auxiliary Force Aet, 1920.

{b) The required information is contained in the Return showing the
actual strength of the Army and Royal Air Force in Irdia, a copy of which
is ir the- Library. ’

(c) Section 4 of the Auxiliary Force Act, 1920.

(d) No. I refer the Honourable Member to the answer I gave to Mr.
Abdul Qaiyum’s supplementary question to starred question No. 1990 ask-
ed on the 9th December, 1988.

(e) The total cost of the maintenance of the Auxiliary Force (India) is
met by the Central Government. Figures are not maintained to show the
cost of individual units of that Force.

IMPORT OF FOREIGN SaALT.

144, *Mr. Lalchand Navalrai: (a) Will the Honoursble the Finance
Member be pleased to state if it is & fact that upon the introduction of
protection to Indian salt, and during the period of its existence, imports
of foreign salts had ceased, and that they have reappeared in the Indian
market since the abolition of the protection as from 80th April last?
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(b) Is it a fact that since the discontinuance of the protection to Indian
salt, the following shipments from non-Indian sources have already
arrived, or have been chartered to arrive, since 80th April last?—

Bhipments. Aggregating about.

Liverpool . . . . . . . 4 4,550 tons.
Hamburg . . . . . . . 12 20,635 ,,
Adem . . . . ... 18 1,24,185 ,,
Port8aid . . . . . . . 10 78,200 ,,
Djibouti . . . . . . . 3 20,026 ,,
RasHafun. . . . . . . 2 16,000 ,,
49 3,64,405 ,,

—— -

(¢) Is it a fact that as against the above imports from foreign sources,
the imports from Indian sources during the same period have been’about
163,153 tons only as under:

28 shipments aggregating about 1,638,153 tons?

(d) Are Government aware that the normal yearly output from two
foreign sources alone, viz., Djibouti and Ras Hafun, is calculated to
exceed the entire normal requirements of the Indian market, vis., about
500,000 tons per year?

The Honourable Sir James Grigg: (a) No.

(b) and (c). I have no information in regard to the number of eonsign-
ments. Imports of foreign salt in Bengal from 1st May, 1038, to 20th
January, 1839, including quantities being discharged at the parts, aggre-
gated 2,19,690 tons against 1,79,568 tons of Indian salt.

(d) No.

SAFEGUARDING OF THE INDIAN SALT INDUSTRY.

145. *Mr. Lalchand Navalrai: (a) Will the Honourable the Finance
Member be pleased to state if it is a fact that in the evidence recorded
by the Tarif Board during their inquiry regarding the Balt Industry in
February 1980, the representative of one of the principal foreign importers,
vis., Port Said, admitted :

(i) that their then total producing capacity was 250,000 tons per
year, and that their average imports into India amounted to
about 100,000 tons per year; )

(ii) that the lowest price they would accept rather than lose the

' Indian market was 26-27 shillings per ton c.i.f. Caloutta,
equivalent to about Rs. 66 per 100 maunds;

(iii) that the lowest price they had up to then received was Rs. 52
per 100 maunds c.i.f. Calcutta, received in 1925; and

(iv) that as regards the price of Port Said salt ruling in Calcutta
at the time of Tariff Doard Inquiry, vis., Rs. 57 per 100
maunds, it was recorded in the evidence that while this
price did not leave any profit, it did not involve any loss,
the obvious implication being that a price balow Rs. 57 would
involve a loss? '
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(b) Are Government aware that the exr-ship prices of Port Said salt
imported since 80th April last have not exceeded Rs. 41 and that this salt
is now sold at ag low a rate as Rs. 26 per 100 maunds ez-ship?

(c) Are Government aware that the sale of Port Said salt in large
quantities as mentioned in part (b) of the preceding question at rates
between Rs. 41 and Rs. 26, vide part (b) above, as against their econo-
mic rate of Rs. 57 as per part (a) (iv) above, constitutes a state of
dumping of this foreign salt in the Indian market?

(d) Is it a fact that it has been recorded in the evidence tendered at
the Tariff Board Inquiry of 1929-30 that the financial position of the
principal foreign importers, such as Port Said and Aden, at the time of
the Inquiry, was such that they had fully written off their capital costs?

(e) Are Government aware that the foreign importers, besides being
subsidised by foreign Governments in some cases, have built up buge
reserves from high prices obtained during the past 70 years, enabling them
to maintain cut-throat competition at the present low prices? Are Gov-
érnment aware that the Indian works are all new, have no reserves, and
require safeguarding by the Indian Government to be able to survive
intensive competition from foreign importers ?

The Honourable 8ir James Grigg: (s) -Yes.

(k) According to my information the ez-ship price of Port Said salt
at Calcutta has so far ranged between Rs. 46 and 28 per 100 maunds.

(c) I am not aware of the cost of production of Port 8aid salt and am
not therefore in a position to accept the conclusion suggested by the Hon-
ourable Member.

(d) Yes.
(e) As to the first part of the question Government have no information.

As regards the latter part, the Honourable Member is making an assertion
and not asking a question.

SAFEGUARDING OF THE INDIAN SaArLT INDUSTRY.

146. *Mr. Lalchand Navalrai: (a) Will the Honourable the Finance
Member be pleased to state if Government are aware that 80 per cent.
of the total yearly requirements of salt of the Indian market have already
been filled in the eight months following the discontinuance of protection
of the industry and there is every prospect of the remaining 20 per cent.
of the requirements being imported within a month or so?

(b) Is it a fact:

(i) that there are about 18 Salt Works on the Indian Coast engaged
in supplying salt to the Indian market;

(ii) that Indian capital amounting to over 75lacs of rupees has been
invested in these Indian Salt Works; and

(iii) that these Indian Salt Works give employmentA to over 50,000
Indians?

(c) Is it a fact that owing to the aforesaid severe competition and
dumping of these foreign salts, some of the Indian Salt Works have already
closed down, entailing loss of employment to thousands of Indian labourers,
besides loss of vast Indian capital? .
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(d) Will Government be pleased to state what action they propose to
take to safeguard the Indian salt industry from extinction?

The Honourable Sir James Grigg: (a) No.

(b) I am takipg steps to have the information collected. It will be laid
on the table when available.

(¢) Government have no information.

(d) I would refer the Honourable Member to the answer given to part
(e) of Mr. Manu Subedar’s question No. 2014 on 8th Decembar last.

COXYERENCE TO SETTLE THE PALESTINE AFFAIES.

147. *Mr. Abdul Qaiyum: Will the Honoursble the Home Member
state:

(a) whether a conference has been called by His Majesty’'s Govern-
ment to settle the Palestine question;

(b) if so, when the proposed conference is going to be held;

(c) whether countries outside Palestine have heen invited to send
delegates to the said conference;

(d) the names of the countries so invited;

(e) whether India has been asked to send its delegates to the Con-
ference; if not, the reasons therefor; and

() the steps taken by the Govermment of India to secure Indian
repreeentation ?

The Honourable Mr. R. M. Maxwell: (a) to (d). I have no information
bevond that given in paragraph 5 of the statement issued by His Majesty's
Government on the 8th November, 1938, which has appeared in the Press.

(e) No communication has been made to the Government of India on
the subject.

(f) No steps have been taken by the Governinent of India in the matter,
which is entirely the concern of His Majesty’s Government.

Sucar Exc1sk DuTy AND FACTORIES IN INDIAN STATES.

147A. *Mr. Manu Subedar: (a) Will the Honourable the Finance
Member please state whether it is a fact that the rates of sugar excise
leviable in India are uniform both in British India and in the Btates?

(b) How many Indian States are collecting sugar excises, and what
is the amount of such collection?

(¢) How many new factories have been started in Indian States for
the production of sugar during 1086-87, 1987-88 and up to the 81st
December, 1938?

(d) In which of the Indian Stales is the production of sugar in excess
of the estimated requirements of their own population?

(e) Have Government enunciated any policy with regard to the reten-
tion of sugar excise revenue by the States, or come to any agreements
with any States? '
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The Honourable Sir James Grigg: (a) All the Indian ‘States (except
Jaora and Mewar) have agreed to levy an excise duty at the British Indian
rate on all sugar produced. in theis territories. Jaors and Mewar have
agreed to levy duty at this rate only on sugar exported to British India.

(b) A statement is laid on the table giving such information as is avail-
e. )

(¢) I would refer the Honourable Member to List ‘‘B’’ given in the
Review of the Sugar Industry of India for 1985-86 and 1938-837 published.
as supplement to the Indian Trade Journal, dated the 6th May. 1937, and
81st July, 1988, respectively (copies of which are in the Library of the
A;:embly) which contain the required information in so far as it is avail-
able.

(d) Kolhapur, Thaltan, Mysore, Jaora, Kapurthala and Rampur.

(e) It is not in the public interest to answer this part of the question.

Statement showing the names of sugor ucing Indian States and the approximate amount
of Excise Duty collected by them lated at the British Indian rate of Re. 2 per cuwt.

A imate duty
thousands of
Kolhapur . 214-9
Phaltan 371-2
Mysore . 874-3
Jaora . . 145-1
Kapurthala . 269-0
Rampur . 1086-6
Baroda . L. . . . . . 20-3
Bhopal . . .. . 485
Udaipur (Mewar) . . . . . . 14-1

MOTIONS FOR ADJOURNMENT.

Mr. President (The Honourable Sir Abdur Rahim): As regards the rest
of the motions for adjournment of which notice was given on or before the
opening day: there is one by Mr. Mohan Lal Saksena regarding the con-
tinued detention of certain persons: that has been disallowed. The next
is about the railway accident near Hagaribagh. That is barred. ~The
third one relates to the treatment of Indians in Burma. That also is
barred. ‘The Chair has had just handed to it a notice of adjournment by
Mr. Avinashilingam Chettiar. It ought to have been handed in proper
time. It was handed to the Chair while it was going on with the agenda
of business.



MESSAGE FROM H. E. THE GOVERNQOR GENERBAL,

Mr. President (The Honourable Sir Abdur Rahim): The Chair hes to
read & Message from His Excellency the Viceroy and Governor General:

““In exercise of the powers conferred by rule 8 of the Indian Legislative Rules, I,
Victor Alexander John, Margquesa of Linlithgow, Aereby appoint the Honourable Sir
TAomas Stewart to perform the functions assigned to the Finance Member under rule
46 of the said Rules on the occasion of the yeneral diacussion appointed for ThAursday,
the 16th February, 1939, on the statement of the estimated annual expenditure and
revenue of the Governor General in Council in respect of 'Railways’.

\
Nzw Dmmi, “.,

TAe 28th Jonuary, 1989.

(Sd.) LINLITHGOW,
Viceroy and Govermor-General.’

THE COMMERCIAL DOCUMENTS EVIDENCE BILL.
APPOINTMEXT OF MR. C. J. W. LiLLIE To THE SELECT COMMITTEE.

The Honourable Mr. R. M. Maxwell (Home Member): S8ir, I move:

“That Mr. C. J. W. Lillie be appointed to the Select Committee on the Bill to amend
the Law of Evidence with respect to certain commercial documents in place of Mr.
J. N. Talukdar who has ceased to be a Member of the Assembly.’’

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That Mr. C. J. W. Lillie be appointed to the Select Committee on the Bill to amend
the Law of Evidence with respect to certain commercial documents in place of Mr.
J. N. Talukdar who has ceased to be a Member of the Assembly.”

The motion was adopted.

THE INDIAN INCOME-TAX (AMENDMENT) BILL.

The Honourable 8ir James Grigg (Finance Member): Sir, T move:

*“That the amendments made by ths Council of State in the Bill further to amend
the Indian Income-tax Act, 1922, be taken into consideration.”

I hope the House will not be unduly alarmed ut the long list of amend-
ments made by the Council of State. Immediately after the Bill left the
Assembly we undertook a most exhaustive scrutiny of it with a view to
making it as water-tight as possible, consistent with the declared intentions
of the Assembly. 1In the end, n long list of necessary and desirable
amendments were produced. Bome few of these related to drafting mis-
takes or infelicities in the original Bill which had remained unnoticed in
spite of the fierce searchlights brought to bear upon it. A somewhat
larger number were required to ensure that the legislaticn correctly set
out the intentions of this House. A very much larger number were purely
consequential upon changes made by this House or were required to carry
out undertakings made to this House during the course of the earlier
debates. In addition to these, & certain very small number were suggested

(284) .
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from the point of view of improving the Bill in those parts of it which
represented the compromise arrived at in regard to foreign income, etc.
In the end, we decided that the only proper course was to retain the com-
promise in ite integrity, leaving its wording essentially unaltered, but to
put forward all the other amendments in the Council of State. 1 think I
can safely assure the House that no new question of principle has been
introduced by these amendments and thet most of them are absolutely
necessary and all of them are very desirable. I commend them with
confidence to the House.

Perhaps the Assembly will bear with me for two minutes if I repair
the omission caused by my absence during the final stages of the Bill in
this House—at least the ante-penultimate stage, as I suppose we have
got to call it now. I do not want to detain them long, but I must briefly
thank all those who have co-operated in the long and difficult process of
placing this Bill on the Statute-book. First and foremost, of course, there
are my own advisers, but also there are members of all Parties in this
House, particularly those who have by experience or training acquired an
expertise in these difficult matters.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

*That the amendments made by the Council of State in the Bill further to amend
the Indian Income-tax Act, 1922, be taken into consideration.’

The motion was adopted.

Mr, President (The Honourable Sir Abdur Rahim): The Chair will now
take up the amendments. It is not necessary to read them out. The

Chair will take them up in the order as they are printed in the agenda.
The question is :

““That the follovﬁng amendment made by the Council of State be concurred in :
‘In clause 1:

(a) in sub-clause (7), for the figure ‘1838’ the figure “1930'’ was substituted;
and

(&) for sub-clause (), the following was cubstituted, namely :
‘(2) This section and Part I shall come into force on such date as the Central
Government may, by notification in the official Gazette, appoint, and
Part II shall come. into force on such subsequent date, not later than
two years from the date appointed for the coming into force of Part I,
as the Central Government may, in like manner, appoint :

Provided that sub-clauses (iii) and (iv) of clause (b) of section 11 shall not take
effect earlier than the 1st day of April, 1940°."

The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim): The question is :
“That the following nmendment made by the Council of State be concurred in :
‘In clause 2:

(a) in sub-clause (b) :

(i) in the proviso to proposed clause (6A) of section 2 of the Act, for the words,
letters and brackets ‘‘paragraphs (¢) and (d) of this sub-section'” the
w(:;d-. letters and brackets ‘‘sub-clause (¢) or (d)'’ were substituted;
an i ' o :

(i7) in the Explanation to proposed clause (6A) of section 2 of the Act, for the
word ‘‘section’’ the word ‘‘clause’’ was substituted;
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[Mr. President. ]
{b) in sub-clause (d): [
(3) in proposed clause (6C) of section 2 of the Act, after the words *‘that sub-
section” the following was inserted, namely :

“and any sum deemed to be profits under the second proviso to clause (vii)
of sub-section (#) of section 10 and the profits of any business of
insurance carried on by a mutual insurance company computed in
accordance with Rule 9 in the Schedule.”; and

(ii) proposed clause (6E) of section 2 of the Act was omitted;

{c) After sub-clause (d), the following sub-clause was added namely :
*(dd)* in clause (9), after the word ‘family’, the words ‘and a local authority’

be inserted."’ ;'
(d) in sub-clause (e)t (ifi) in proposed sub-clause (c) of clauss (1I) of section 2
of the Act,—

() for the words ‘‘year of asseasment’, the words ‘‘year for which the assess-
ment is to be made’”’ were substituted;

(i) after the words and figures “‘3lst day of March,” where they occur for the
second time, the words, letter and brackets ‘‘and the case is not one for
which a period hus been determined by the Central Board of Reveunue
under sub-clause ()"’ were inserted ; and

(#ii) in the proviso, the words, letter and brackets ‘‘or the last day of the
period determined under sub-clanse ()" were omitted; and

(¢) in sub-clause (/): for the .words ‘‘which would be included in total income
if the assessee were a person ordinarily resident in British India’, the
, figures and brackets ‘‘wherever accruing or arising except incomu
to which, nnder the provisions of sub-section (3) of section 4, thiz Act does
not apply’’ were substituted'’.” . '

There is an amendment to this in the name of Mr. S8anthanam.

Mr. K, Santhanam (Tanjore cum Trichinopoly: Non-Muhammadan
Rural) : Sir, I move:

“That in paragraph (i5i) of sub-clause (f) of clause 2 of the Bill, in the proviso
to proposed sub-clause (c) the word ‘either’ be omitted."’

This is purely rectification of a slip made by the Goyernment Benches.
8o I move.

Mr. Preaident (The Honourable Sir Abdur Rahim): Amendment moved:

“That in iti) of sub-cla f clause 2 of the Bill, in th i
4o propsed sub-cmse (0 the word ‘ether' e amitiod | 10 DL i the proviso

The Honourable Sir James QGrigg: Sir, I accept the amendment. 1
am very much obliged to the Honourable Member for calling our atten-
tion to this slip.

Mr. President (The Honourable 8ir Abdur Rahim): The question is :

“Thst in peragraph (isi) of sub-clause (f) of clause 2 of the Bill, in ¢t i
to proposed sub-clause (c) the word ‘either’ /l:e omitted.”’ » in the provuo’

The motion was adopted.

*Now (e).
tNow (f).
INow (g).
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Mr. President (The Honourable 8ir Abdur Rahim): The question is :

“That the amendmet® made by the Council of Htate as further amendsdt by
this House be agreed to.”

The motion was adopted.

M. President (The Honourable Sir Abdur Rahim): The question is :
“That the following amendment, as made by the Council of State, be cencurred in :

‘In clause 3 for the word *‘all’ the words ‘‘all income, profits and gains’’ were
mlhtl“dllltd and for the words ‘‘the wul" the wordl “the total income™ were sub-
‘utu 0

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is :

“That the following amendment, as made by the Council of State, be concurred in :

‘In sub-clause (a) of clause 4, in proposed sub-section (I) of section 4 of the Act,
for the word ‘‘and’ at the end of clause (a) and at the end of clause (B), the word
“or’’ in both cases were substituted’.”

The motion was adopted.

*“In clause 2:
‘(a) in rub-clamse (8) :

(1) in the proviso to proposed clause (6A) of section £ of the Act, for the words,
letters and brackets ‘‘paragraphs (c) and (d) of this sub-section” the
words, letters and brackets ‘‘sub-clause (c) or (d)’" were substituted ;
and

(u) in the Explunation to proposed clause (6A) of section 2 of the Act, for the
word ‘‘section’’ the word ‘“‘clause’”’ Wwas substituted;

[b) in sub-clause (d) :

(1) in pmpmed clause (6C) of eection 2 of the Act, after the words ‘‘that sub-
section’’ the foHowing was inserted, namely :

“and any sum deemed to be profits under the second proviso to clause (vif) of
sub-section (2) of section 10 and the profits of any business of insurance
carried on by a mutual insurance company computed in aoccordance with
Rule 9 in the Schedule.” ; and

(i) proposed clause (6E) of section 2 of the Act was omitted ;

(c) After sub-clause (d), the following sub-clause was added namsely :

‘(dd) [now (e)] in clause (9), after the word ‘family’, the words ‘and a local
authority’ shall be inserted.”’;*

{d) in sub-clause (¢) [now (f)] (¢if) in proposed sub-clause (c) of clause (11) of
soction 2 of the Act,—

(1) for the words ‘‘year of assessment’’, the words ‘“year for which the assess-
ment iz to be made’’ were substituted ;

(it) after the words and figure *‘3lst day of March,” where they occur for
the secoud time, the words. letter and brackets ‘‘and the case is not one
for which a period has been determined by the Central Board of Rovenne
under sub-clause (b)'’ were murtod; and

(i#) in the proviso, the words, letter and brackets ‘‘or the last day of the period
determined under sub-clause (3)"" weve omitted ; and

(¢) in sub-clauss (f) now ()] for the words ‘‘which would be included in total
income if the assessee were a person ordinarily resident in British India™,
the words, figures and brackets ‘‘wherever accruing or arising except incame
to which, under the provisions of sub-section () of section 4, this Act does

upply" were substituted’.”’

4+'"That in paragraph (is5) of sub-clause ( I) of clause 2 of the Bill, in the proviso to
proposed sub-clause (¢) the word ‘either’ be omitted.”
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Mr. President (The Honourable Sir Abdur Rahim): The question is :

“That the following amendment, as made by the Council of Btate, be concurred in =
‘In clause 5, in the marginal heuding to proposed section 4B of the Act, for the:
word ‘“‘Domicile’’ the words ‘‘Ordinary Residence’ were substituted’.”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is :

“That the following amendment, as made by the Council of Btate, be concurred in =
‘In clause 6, in proposed section 5 of the Act,— .
(i) in sab-section (1), the words, letter and brackets, :
‘‘and
Fl (e) Income-tax Inspectors’’, o
were omitted ;
(ii) sab-section (§) was omitted;
(iii) in sub-section (7) before the word ‘‘authorities’” the word ‘‘other” was in-
serted, and for the figure ‘‘6’’ the figure ‘3"’ was substituted ;

(iv) in sub-section (8), for the words ‘‘Income-tax Officers and Income-tax In-
spectors’”’, the words ‘‘and Income-tax Officers’’ was substituted; and

(v) sub-sections (5), (6), (?), (§), and (9) were re-numbered (4), (5), (6), (7) and
(8), respectively’.”

The motion was adopted.

Mr. President (The Honourable 8ir Abdur Rahim): The question is :

““That the following amendment, as made by the Council of Btate, be concurred in :
‘In clause 8—
(n) after sub-clanse (c) the following sub-clause was inserted, namely :—
“(ce)® in the exjsting proviso after the word ‘Provided’ the word ‘further’ be
inserted’’ ; and
(4) in sub-clause (d)t for the word ‘‘salary’’ where it first occurs, the word ‘‘tax’’
" was substituted’.”’
The motion was adopted.

Mr. President (The Honourable 8ir Abdur Rahim): The question is :

“That the following amendment, »s made by the Council of State, be concurred in :
‘For clause 8-A: the following was subetituted, namely :—

“8-A. In section 3 of the said Act to the first proviso the following shall be added,
""x‘i".'.':":"::i""“” 8, Act yiamely :— !

‘or in respect of any interest paysble on money borrowed for the purpose of
investment in the securities by the assessee except intersst chargoable
under this Act which is payable without British India. not being interest
on a loan issued for public subscription before the 1st day of April,
1838, nnless in respect of interest which is no chargesble tax has
r.id or deducted under section 18, or unless there is » pe in British

ndi 5, in

s who may be appointed an agent under section respect of
such interest’.”

The motion was adopted.
*Now (d). '
+Now (e).

sNow 9.
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Mr, President (The Honoursble Sir Abdur Rahim): The question is :
“That the following amendment, as made by the Council of State, be concurred in :
‘In clause 9 (now 10)— ‘

In sub-clanse (a)— !

(%) in the proviso to proposed clause {iv) of sub-section () of section @ of the
Act, after the words and figure ‘“‘section 18 or’’ the words “‘in respect of
which'’ were inserted; and -

(i) in proposed clause (vii) of sub-section (I) of sectior: ® of the Act, for the
words ‘‘to any such part’’ the words ‘““to any vacant part’’ were sub-
stituted."”

The motion was adopted.

Mr. President (The Honourable 8ir Abdur Rahim): The question is :
““That the following amendment, as made by the Council of Btate, be concurred in :
‘In clause 10 (now 11)—

(a) in paragraph (vi) of sub-clause (b), after the words ‘‘his business’’, whero

they occur for the second time, the wdrds ‘‘profession or vocation’ were
inserted; and
(b) in sub-clause (c)—

(f) in proposed sub-section (4) of section 10 of the Act, the words ‘‘except in-
come-tax or super-tax paid without British Indian in a State or country
with which British India Las not made arrangements for double income-
tax relief’’ were omitted; and .

(if) in proposed sub-gection (5) of section 10 of the Act, for the figure *“1838",
in both places where it occurs’ the figure “1838"° was substituted’.’

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is :
*“That the following amendment, as made by the Council of Btate, be concurred in :

‘In sub-clause (c) of clanse 12 (now 13), after the figare and brackets ‘‘(vi)” the
word ‘‘and’”’ was inserted’.’ - :

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is :
““That the following amendment, as made by the Council of State, be concarred in:

“In sub-clause () of clause 16 (now 17), after the word, figure and brackets ‘‘sub-
section (3)"', the following words were inserted namely :— ‘

“for the word ‘proviso’ the words ‘second proviso’ shall be substituted, and.”
The motion was adopted.

Mr. President (The Honourable Sit Abdur Rahim): The question is :
“That the following amendment, as made by the Council of State, be concurred in :

‘In sub-clause (a) of clause 17 (now 18), in clause («) of proposed sub-section (7
Ofb::’?i::d 16 of the Act, for the word ‘‘proviso’ the wordsp"ueond proviso"’ werg
substituted’.". ‘

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is :

“That the following amendment, as made by the Council of State, be concurred in :

‘In sub-clause (a) of clause 17 (now 18), in clause (c) of proposed sub-secti 1) of
. aechion 16 of the Act, for the figure ~1638" the Agare - 1090" whe cabotitungirs ) °

The motion was adopted.
b2
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M. President (The Honourable Sir Abdur Rahim): The quéstion # :

“That the following amendment, as made by the Council of State, be oonclrnd in:

‘In clause 18 (now 19), in sub-section (I) of propossd section 17 of the Act, far the
words ‘“hsd it arisen in British India”, in both places where they occur, the words
“had it beem his total imcome’’ were substitwted’.’’

The motion was adopted.

¥ RS 3
Mr. Presient (The Honourable 8ir Abdur Rahim): The question is :
“That the following amendment, as made by the Council of &s:o, be concuryed in :
‘In clanse 19 (now 20—

(a) In sub-clawse {j), the word *“and”, where it occurs for the third time, was
omitted, and to the said sub-clause the following was added, namely :—
‘‘and in the second pioviso to the said sub-section,—
(i) for the words, figures and brackets ‘sub-section (3) of section 16 the
words, figures and brackets ‘clause (c) of sub-section () or
sub-section (3) of sectior, 16, section 44D or section ME’ shall be sub-

stituted ; and
(i3) for the words ‘that person’ the words ‘such other person’ shall be sub-

stitated’’; and
(6) in swb-clamse (L), the word ‘‘shall”, where it oocurs fer the second time, was

The motion was adopted.

Mr. President (The Honourable 8ir Abdur Rahim): The question is :

*That the following amendment, as made by the Couucil of Bhu,‘ be concurred in :

‘Sub-clause (&) of clause 22 (mow 23) of the Bill was re-numbered as pyb-clange (d)
and that after sub-clause (a) the following sub-clauses were inserted, namely :—

*(8) in clause (a), after the word ‘received’ the words ‘or to whom waa due’

shall be inserted ;

(c) in clause (b), after the word ‘received’ the words ‘o1 so dus’ shall be imssrted,
::ge;ue'r the word ‘paid’ the words ‘or due, as the case may be’ shall be

The motion was adopted.

Mr. Presideat (The Honourable Sir Abdur Rahim): The question is :

*That the following amendment, as made by the Council of Btats, be concarred in -
‘In clause 23 (now 24):

(a) In sub-clause (a), for the words ‘‘whose inccme exceeds’* the words ‘‘whose
total income during the previous year exceeded’’ were substituted, amd for
the words ‘‘previous year' the words ‘‘that year’ were substituted ;

() In sub-clause (d), the words and figure “‘of section 22"' were omitled ; and

{¢) In sub-clause (¢), for proposed sub-section (5) of section 22 the A
foBowing was substituted, namely :— @ ot o dbe

*(5) The prescribed form of the returns referred to in sub-sections (f) and
(2) shall, in the case of an assessee engaged in any business,
or vocation. require him to furnish particulars of the location and
style of the principal place whercin he carries on the business, rhhdan
or vocation and ol any branches thereof, the names and addresses of
his pariners, if any, in such business, profession or wucation and the
extent of the share of the assesseo and the shares of all such pertners
im the peofits of the business, profession or vocation and any besaehes

The motion was adopted.
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Mr. President (The Honourable Sir Abdur Rahim): The question is :
“That the following amendment, as made by the Council of State, be concurred in :
‘In clause 24 (now 25)—

(a) Bub-clauses (a) und (b) were re-numbered (c) and (d), and that, bef_oro sub-
clause (c) ss so re-numbered, the following sub-clanses were inserted,
namely : i} '

*“(a) in_ sub-section (1), after the word ‘sstisfied’ the words ‘‘without requir-
ing the presence of the assessee or the production by him of any evi-
dence’ shall be inserted ; ‘

(d) in sub-section (2), for the words and figure ‘has reason to believe that a
return made under section 22 is incorrect or incomplete, he shall serve
on the perron who made the return’ the words and figure ‘is not sutis-
fied without requiring the presence of the person who made the return
or the production of evidence that a return made under section 22 is
correct and complete, he shall serve on such person’ shall be sabeti-
tuted; and

(4) in sub-clause (d) us re-numbered, in the first proviro to clanse (a) of pro-

sub-section (5) of section 23 of the Act, for the words and figure
‘“‘upder section 24" the words and figure *“‘and set off in accordance
with the provisions of section 24 were substituted’.”

Mr. 8ri Prakasa (Allahabad and Jhansi Divisions: Non-Muhammadan
Rural): 8ir, I should like to begin by thanking the Honourable the Finance
Member and his colleagues for making this very necessary and important
change in the existing law. As a matter of fact, I happened to be the
sponsor of an amendment in this behaif, when the matter was last before
the Assembly, because I felt that the language of the law as it exists was
most unfortunate as it gave what I thought was an improper discretion to
the income-tax officers in the matter of calling or not for the books of the
agsessees on the ground that they were satisfied or otherwise with tho re-
turns as made, and led to the suspicion that those whose books were called
for had been prejudged as dishonest. Sir, the House may recollect that
I had a little unpleasantness also when I was speaking on that matter with
the Honoursble the Finance Member, but he generously made up with
me the. very next day. Though, personally, I should have preferred the
language that I myself had proposed to the House, yet I yielded to my
friend, Mr. Chambers, when he felt that the words were not suitable. He
then promised that he would try and find out another formula and would
introduce the matter in the Council of State and I am happy he has done
s0.

An Honourable Member: What were your words?

Mr. 8ri Prakasa: My words at that time were that if the income-tax
officer is satisfied with the returns he should give his reasons in writing
a8 to why he was satisfied, because rightly or wrongly the impression was
abroad that there was favouritism, and that the Income-tax officer, being
only human, was likely not to ask for the account books of those who for
some reason or other were his friends and ask these only of those whom
either he did not know or did not like. I make no general allegation
against the men in general, but I feel I should tell the House that that
was the general impression, and so I was glad that Mr. Chambers agreed to
bring about a change. The language as now introduced is certainly better
than the language of the existing law. As the House will vecollect, the
Honourable the Fimance Member and his colleagues gave the assurance
again and again to the House that though there were many matters which
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[Mr. Sri Prakasa.] o . o
could not be put in aJegal form, still they would be issuing circulars so that
all avoidable hardships could be removed and that there should be no um-
necessary harassment of the assessees.

In this connection, Sir, I should like, if I may, to ask the Finance
Member or Mr. Chambers to tell the House ¥ they intend to issue any
further instructions in this matter in the form of circulars. I think this
is a very important matter, and I shall with their implied permission tell
them the exact nature of the hardships that assessees hgve to undergo.
1f the income-tax officer is not satisfied that the mecounts, ag returned, are
correct and asks for the books, he sends to the assessee. concerned a
notice asking him to appear before him at a certain hour. He also sends
a number of other men similar notices for the same hour, and busy business-
men are kept waiting for many hours at the income-tax office because,
after all, the officer cannot take up all the cases at the same time, though he
has given the same time to all the persons concerned. 1 think, Sir, this
is a hardship which can be avoided. 1 know that the same thing happens
in law courts. When witnesses are summoned they have to wait for many
hours and sometimes days, and they get no relief because the court would
not wait and another witness must be summoned as soon as one is finished.
But surely, Sir, the income-tax officers can regulate matters in such a
amanner that different assessees may be given different times so that they
may not have to waste their time unnecessarily in office.  Most of these
men are busy businessmen, and they have to look after their shops, etc.,
and therefore, Sir, some relief could be given in this matter without the
least difficulty.

Then, Sir, T should also wish that provision should be made at the
various Income-tax offices so that the assessees may be accommodated in
reasonable comfort while they are waiting for their turn. In Benares,
for instance, the arrangements were not at all satisfnctory. 1T know for
a fact that Mr. Chambers, when he visited Benares, had his attention drawn
to this lack, and that he did arrange for certain amenities; still the provision
that was made at his desire is not satisfactory enough, regard being had to
the requirements of the persons who pay income-tax and who are, even
in accordance with the ideas of the Government and present day capitalistic
society, respectable people. They surely deserve to he provided with such
conveniences that they may feel reasonably comfortable.

The Honourable 8ir James Grigg: And refreshments too.

Mr. Sri Prakasa: The Honourable the Finance Member himself informed
the House one day that he had to carry thirteen maunds of ice in his
saloon when he travelled in the hot weather in order to keep him
The assessees have to keep themselves cool without even a pound of ice and
they have to seek shelter under trees and in the verandahs of the office
in the afternoons of hot months like May and June. Therefore, as one
who was himself once called to attend at one o’clock in the afternoon, I
can speak from experience that it is necessary that proyision should be made
for this purpose. 1If the Honourable Member will issue some sort of
general instruetions it would be very useful.

.1 also think that the premises of income-tax offices should be more
suitably situated. For instance, in Benares, the present income-tax office
is three miles away from the main city from which place most of the
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assessees come. Surely, in a large city like Benares a suitable house
could be found in the city itself where the assessees could go easily and where
these income-tax officers also could go for their day’'s work without any
difficulty even though they themselves live in bungalows in the cantonments.
There is one other aspect of the problem to which I come in fear and
.dread, because like other Members of the House I also am rather afraid
-of the Honourable the Finance Member. The matter is this and I speak
from personal experience. After all the family books had been examined
as presented by my accountants, 1 was asked to produce my personal pass
books, and in the month:- of November, 1987, or somewhere then, I was
asked to explain odd entries of Rs. 10 and 20 in my pass book of April,
1986, that is, a vear and a half before. Though the income-tax officer had
courteously exempted me from personal attendance if some one else could
«explain the pass books, 1 had to go myself as I alone could explain them, if
anyone at all could do so. It was almost impossible for me to remember
all those odd items and as I had never been subjected to such a close
cross examination before, I had made no notes. 1 asked the income-tax
officer, whom I knew whether he himself would be able to explain to me
various entries of odd amounts in his own pass book after this lapse of
time, #f I asked him. He said he could not. Then I said to him that
he might just as well excuse my forgetfulness also, because, after all,
he had examined all the main business books of the family and this was
-only a personal pass book that I keep for odd sums that I get or pay and
which contain such items as travelling and daily allowances that I receive
as 2 Member of this Assembly. Surely I could be excused if I forgot the
details about those items and there need be no suspicion on that account.

An Honourable Member: - The allowances are not taxable.

Mr. 8ri Prakasa: They are not taxable, but other items may be like
Directors’ fees s in my own case. He told me, ‘‘I am examining your
pass book not because I have any suspicion about you, but because I want
to ocatch hold of any sums that you have paid to your doctors, lawyers and
others and then examine their books to find out whether they have actually
entered those amounts.”” He said that cross references of pass books
are rather useful. I do think that that is rather an inquisitorial proceed-
ing and it makes me sad to feel that any of my persopal books should
get other people into trouble. But I realise the morals of an individual
are different from the morals of A Government, and if that is the proper
thing to do I cannot but submit to it. But still I feel that there may be
-some provision, if not in the law, in the circulars that Government may
issue, 8o that a man may not have the uncanny feeling that he is letting
down others, and, surely, Government can have other methods in order
to find out the accounts of individuals.

Therefore, while welcoming the change as now introduced in the exist-
ing law, I do feel that not much practical good would be done unless
there are explicit circulars issued telling the income-tax officers that there
should be no undue favouritism—pass books of officials also, for instance,
should be examined if at all—and no undue harassment of anyone, unless
provision is .also made so that the assessees ,may be accommodated in
reasonable comfort while they are awaiting their turn at the office and
unless all unnecessarily inquisitorial proceedings are avoided while these
private accounts are examined. If steps are taken, I am sure that it
would give much relief—necessary and desirable relief—to the taxpayer
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snd thay this department, instead of being unpopulay, would reslty
become popular. 1 realise only too well that if the Government
has to run we must pay taxes. 1 am not one of those who think that
all taxpaying is necessarily irksome. We all give many voluntary taxes
and even the income-tax may become a voluntary tax if only we oould
teel that it was properly collected and properly spent. I hope that the
remarks that I have made on this occasion have not in smy way hurt my
Honourable friend, the Finance Member, and that he will see that suitable
provisions are made with the help. of circulars in order that the relations.
:::ilen the income-tax department and the assessees mdy be happy and.

181,

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural): The com-
plaint, when this Income-tax Bill was being debated in the Assembly, was
that invariably the books of the people are being sent for and they are un-
necessarily called in person. I do find that now a little change has been
made, and according to it, it is only when the income-tax officer is not
satisfied without sending for the assessee or without sending for his books,
that he can issue a notice. In other words, it is being impressed on
him that it is only when he thinks that sending for the person or far the
books is necessary that he can issue a notice. I hope that the object of
this provision will be properly appreciated by the income-tax officers.
But I have got my own doubts. Some of the income-tax officers may
still cantinue the old practice of sending for the assessee and his books every
time. 1, therefore, submit that a circular on this point explaining fully
the object should be issued to the income-tax officers.

Mr. Badri Dutt Pande (Rohilkund and Kumaon Divisions: Non-Muham-
madan Rural): I want to make a few remarks. My constituency is a very
big one extending from the Himalayan borders right up to the Gangesa—
Rohilkund and Kumaon. People from Badrinath are asked to come to
Bareilly with books. They have got a very big complaint. I think their
cases ought to be decided at the headquarters of the district, and people
from Badrinath and right from Chamouli, Almora and other pluces should
not be -asked to go to Bareilly. The income-tax officer of Bareilly is also
the income-tax officer of Kumaon. That is a real hardship, and it could
be relieved if people are called to the headquarters of the district and not far
off into another division where to take all the books with the discomforts
of a Rot climate is a real hardship. If circulars are issued that income-tax
cases should be decided only in the headquarters of the district to which
they relate, thia legitimate grievance on the part of the assessees will he
redressed.

The Honourable Sir James Grigg: I do not shure my Honourable
friend Mr. Sri Prakosa’s hope, that the Income-tax Department or income--
tax paying will ever become reslly popular. He mway look forward to the
time when income-tax will be no more than a voluntary comtribution, but’
I do mot think that his aspirations and hopes are very generally shared and
s0 1 would repeat my adjuration made to him ot an earlier stage of this:
Bill. If the innocent man occasionally gets a litfle more harassed than is.
desirable, he should bear in mind the figures 1 gave at an earlier stage iin
our debates, which showed that if the returns of taxpayers in the direct
asessnient sphere had been accepted without any further enquiry or exa-
mvmation—it does not matter whether the assessee was honest or dishoness,
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forgetful or careless—we should have got 80 per cent. less than we actually
did get. The Honourable Member, when he says that income-tax officers
are tiresome, should bear in mind that taxpayers are sometimes rather tire-
some too, rather more than tiresome. However, with that warning, I must
say that this amendment was put in precisely to give a lead to the
income-tax officer 1n the direction which he wants. In so far as circulars
are necessary, they will be sent out. 1 do not bind myself to send them in
any particular form. They may be circulars, or instructions incorporated
in the Income-tax Manual, or they may be communicated to them by
their superior officers as a result of inspection. In a good many cases cir-
culars have already been sent out, and my Honourable colleague assures
me that from his own personal observation there has been a great improve-
ment from the time when the Income-tax report was written. On the other
hand if the Honourable Mermber wants to have cocktail bars, lounges, wait-
ing rooms, and restaurants atteched to the inocome-tax office, I cannot pro-
mise them within any measurable distance of time. The question of
accommodation is & matter which can only be dealt with gradually. In the
first place, increased accommodation costs money and money is not plenti-
ful at the moment, bu¢ if the new Bill produces a lot more money during
the year, the:: we may he more lenient in the way of sanetioning improved
secommodation.

Mr. Sri Prakasa: You can get cheuper houses in the city if you would
only try. You take up accommodation in the Cantonment, which is dis-
tant from the city and also unsuitable.

The Honourable 8ir James @rigg:  Ou the other hand, one has got to
make sure that one can get rid of the old accommodation before getting
into the new. I understand that from the point of view of access accom-
modation outside the proper limits of Benares city is more convenient.
All these qualifications on my part are merely designed to appeal to the
Honourable Member that we should not shoot the pianist. The pianist is
doing his best. Subject to that, 1 am grateful to him for his remarks and
1 oan assure him thet within the limits possible we will attempt to improve
conditions and the demeanour of the staff and I shall certainly exhort the
staff, wherever it is necessary but to be kind to the innocents and to be
extremely fierce to those who are not so innocent.

Mr. President (The Honourable Sir Abdur Rahim): The question is :
“That the following amendment, as made by the Council of State, be concurred in :

‘In clause 34 (now £25)—

(a) Sub-claunses (a) and (b) were re-numbered () and (d), and that, before sub
chuuls {c) as so re-numbered, the following eub-clauses were inserted,
namely : .

“(a) in sub-section (1), after the word ‘satisfied’ the words ‘without requiring
the presence of the wssessec or the production by him of any evidence’
shall bo inserted ;

. (b} im subsection (2), for the woirds and figare ‘has reason to believe that a
retupn mude under section 22 is incorrect or incomplete, he shall serve
an - the person who made the rveturn’ the words and figure ‘is not
satisfied withou! requiring the presencs of the person who made the
return or the production of evidence that & return made under section
22 is correct and complete, he shall serve on such person’ shall be
substituted ; and
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(8) in sub-clause (d) as re-numbered, in the first proviso to clonse (a) of pro-
posed sub-section (5) of section 23 of the Act, for the words and figure
‘“‘under section 24’ the words and figure ‘‘and set off in accordance

with the provisions of section 24'' were substituted’.’

The motion was adopted.

Mr. President (The Honourable 8ir Abdur Rahim): The question is :
*‘That the following amendment, as made by the Council of BQMQ be concarred in :
“In clause 26 (now 96)—
(a) in sub-clause (b) in proposed sub-section (I) of cectnon B—A of the Act,—
(1) for the words “for any year or period’’ the words ‘‘in respect of any
previous year'’ were substituted;
() for the words ‘‘that year or period’”, where they first occur, the words
“‘that previous year” were substituted; i

(31i) for the words ‘‘for that year or period”, where they occur for the
secoud and third times, the words ‘‘of that previous year'’ were

substituted ;
(iv) for the words ‘‘in previous years’’ the words “in earlier years' were
substituted ; and Y

{v) for the words ‘‘for the year or period concerned’” the words “of the
Previous year eonccmci were substituted ;
(b) in sub-clanse (c), after the word ‘‘inserted’’ the words ‘‘and tln wdl
‘firm, association or' shall be omiited’” were inserted; smd
(¢) in sub-clanse (¢), for the figures ‘5" and *'§’" the figures 4 amd “6‘ were
respectively substituted'.”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is :

“That the following amendmeat, as made by vhe Council of State, be oconcurred
in:
“‘In sub-clause (5) of clause 26 (now 27), in proposed sub-section (£) of section 94
of the Act,—
(i) for the words and figures ‘‘the yesr 1930-40" the words and figures ‘‘the
year ending on the 3lst day of Much, 1940°° were sabstituted ;
(is) for the words and figures “‘the years 1838-40, 104041, 194142, 19&-45.
1043-44" the words and figures “tho years cndm¢ the 3lst da{
March, 1940, the 31st day of March, 1941, the 3ist du of March, 1942,
the 3lst day of March, 1943, and the 3lst du of March, 1844, were
substituted ;
(m) in the second proviso, for the words, letter, figure and brackets ‘‘section
23, mb-ucuon (5), clause (b)"" the words, letter, figures and
“clause (b) of sub-section (5) of section 23" were mb-tltnhd' *

The motion was adopted.

Mr. President (The Honourable 8ir Abdur Rahim): The question is :

; “That the following amendment, as mads by the Council of Btate, be concurred
n:
"To sub-clsuse (a) of clause 27 (row 28) the fullowing was added, namely :—
‘‘and in the provioo, for the words ‘or have heen ossessed st too low a
the words ‘or have been under-assossed, or have been sssessed at
low s rate, o¢ have been the subject of exeuliv. relief undet this Act
shall be substituted™.’ *

The motion was adopted.

5t
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Mr. President (The Honourable Sir Abdur Rahim): The question is :'
“That the following amendment, ss made hy the Council of State, be concurred

‘In sub-clause () of ¢élause 29 (now 3C) for the figure ‘‘1938" the figure ‘1930
was substituted’.”’ ’

The motion was adopted.

Mr. President (The Honourable 8ir Abdur Rahim): The question is :

““That the following amendment, as made by the Council of State, be .concurred
in:
‘In clause 30 (now 31)— _ ' .

(1) in sub-clause (b) for the words “which has been partitioned” the words

“whaose joint family property has been partitioned” were substituted;
and

(b) to the said sub-clause, the following was added, namely :—:

“the words ‘separation or’ shall be omitted, and in the proviso, for the
words ‘separated members and groups of members’ words ‘mem-
bers and groups of members whose joint family property has béen
partitioned’ shall be substituted'.’ *’

The motion was adopted.

Mr. President (The Honourable S\ir Abdur Rahim): The question is :
“That the following amendment, as made by the Council of Btate, be concurred

‘In clause 31 (now 32)—

{(¢) in sub-clause (a) in the propossd second proviso to sub-section (/) of section
2 of the Act, for the words ‘‘thus directly assessed cannot be recovered
from a partner’ the words ‘‘ssseseed upon a partner cannot be recovered
from him’’ were subtitsuted; and

(V) in sub-clause (b), in the proviso to proposed sub-section (2) of section 26
of the Act —

(i) for the words ‘‘the assessment for the previous year only shall be made,
on the person succeeding him'’, the words ‘‘the assessment of the
fits of the vear in which the succession took place up to the date of
succession, and for the year preceding..that year shall be made on

the person succeeding him in like manner and o the same amount as it

would have been made on the person succeeded’’ were substituted ;

(#1) after the words ‘‘or when the tax’ the words ‘“‘in respect of the assess-
ment made for either of such years'” were inserted; and

{i#i) the words “'in respect of the previous year only’ were omitted'.”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is :
; *That the following amendment, as made by the Council of State, be conourred
n:
‘After clause 31 (now 32) the following clause was inserted, mamely :

‘31A.* In section 27 of the said Act, the words ‘or, in the case of a company,

42;:“}'::‘;1 of otalon the principal officer thereof’ shall be omitted’.”

The motion was adopted.
*Now 33.

~
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Mr. President (The Honourable Sir Abdur Rahim): The quastion is :

__ ““That the following smendment, as made by the Council of Btats, be concurred

in :

« Yo clause 38 (now 34)—

(a) in sub-clause (a), in proviso (¢) to proposed sub-section (I) of section 28 of
the Act, after the words ‘“‘of u':: section’’ the words and figure ‘‘or
under section 34’ were inserted;

(8) in sub-clause () for the word ‘‘twice’’, the words ‘‘one and a half times'"
were substituted: and .

(c) in sub-clause (d) for the letter “‘5’" the figure ‘‘6’’ was shbstituted'.’

The motion was adopted. 2

Mr. Presidnt (The Honourable Sir Abdur Rehim): The question is :

. “That the following amendment, as made by the Council of State, be concurred
in:

‘For clause 33 (now 35) of the Bill the following waa substituted, namely :

“33°. Fou section 2 of the said Act the following section shall be substituted,

wﬁu'nduln namely :--
section 20, Act XI of 1922,

‘20. When any tax or penalty is due in consequence of any order passed under
or in pursuance of this Act, the Income-tax Officer
Notice of demand. ehall serve upon the assessee or other person liable to
y such tax or penalty a notice of demand in the prescribed form speci-

ry.ing the sum so payable'.” ,

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is :

*“That the following amendment, as made by the Coumcil of Biate, be concurred
in:
‘In clause 34 (now 36)—

(a) in sub-clause (a}—

(§) in paragraph (ia)t for the words and figure ‘‘words ‘under section 27 or’,
where they occur for the second time’’ the words and figure ‘‘words
and figure ‘assessment under section 27, or' '’ were substituted;

(ii) for paragraph (ib)$ the following was substituted, namely :

‘(i0)3 ufter the word, letter and figure “‘section 25A" the words, figures and
brackets ‘‘or sub-sechion (?) of section 26" shall be inserted, and
after the words ‘‘made by ean Income-tax Officer’” the words, letters,
figures and breckets ‘‘or objecting to any penalty imposed by an
Ineconmw-tax Officer under sub-section (6) of section 44E or sub-section
(5) of section 44F or sub-section (1) of section 46'’ shall be inserted ;' ;

(#if) in paragraph (ii)§ for the figure and letter *‘40E’* the figure and letier
“49F'" were substituted; and

{iv) paragraph (iiia) was omitted and that in paragraph (iv)i of the said
sub-clause after the words ~‘Provided thnt.P'.t.he &lbvbg was inssgted,

ly i— el

‘o appeal shall He against am order under sub-section (1) of section 46
unless the tax has been paid :—

*Now 35,

tNow (k).
tNow (ifi).
§Now (ir).
“Plow (viv. T
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Provided further that’”; and cp el
(b) for sub-clause (b) of clause 34 (now 36) the following was substitated,
namely :—

‘(b) in sub-section (2), after the word and figure ‘‘section 27" the words,
letters and figures ‘‘or of the imtimation of am order umder ssb.section
(1) of seetion 3A or under section 48, 40 or 40F shall be inserted,
and for the words '‘Assistent Comumissioner'’ the words ‘‘Appellate
Assistant Commissioner’’ shall be substituted’.”

The motion was adopted.

Mr. President (The Honourable 8ir Abdur Rahim): The question is :

““That the following amendment, as made by the Council of State, be concurred
in:
‘In clause 36 now (37) in sub-clause (c)— .

(i) in parsgreph (iii), for the words, letters, figures and brackets ‘‘section 48,
4 or B or sub-rection (I) of section 23A" the words, letters, figures
and brackets ‘‘sub-section (I; of aection 23A or sub-section (2) of section
26 or section 48, 49 or 49F" were substituted; and

(45) in (ir), after the words and figure *‘sn order under section 28
the words, letters, fignres and brackets ‘‘or sub-section (6) of secsion 44E
or sub-section (5) of section S4F were inserted, and for the words
“agminst compwtation'’ the words ‘‘ageidst a computation’ were .sub-
stituted’.”’ .

The motion was adopted.

Mr. Prestdent (The Honourable Bir Abdur Rahim): The question is :
*That the following amendment, as made by the Council of State, be coneurred

o

‘In clause 36 (now 38), after the word and figure ‘‘section 28"' and within the
inverted commas, the words, letters, figures and brackets ‘‘or sub-section (6) of
section 44E or sub-section (5§) of section 44F*' were inserted'.’’.

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is :
“That the following amendment, as made by the Council of Btate, be concuresd

‘In claase 37 (now 3), for the figure ‘6" the figuve ‘5" whs substituted’.’’
The motion was adopted.

Mr. President (The Honourable 8ir Abdur Rahim): The question is :

. “That the following amendmert, as made by the Council of State, be concarred
n :

‘In clause 39 (mow 41) in sub-olanse (7)— .

(a) in paragraph (c), for the words, letter, figures and brackets ‘“to which
clause () of sab-section {/) of section 28 applies'’ the words “‘im which
the information received is to the effect that the assessee has vencesled
the particulars of his income or deliberately furnished inatcarate pasti-
culars thereof’” were substituted; and

(8) In paragraph (d) for the figure ‘1838" the figure *‘1839'’ was substituted’.”
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Mr, X. Santhanam: Sir, I move:

*“That in paragraph (c) of sub-clause () of clause 41 of the Bill, for the words
“h‘:ﬁinft:?.m received ig to the effect’ the words ‘he hsa reason to believe’ be
substituted.”

This is an amendment of some substance and though I understand
that Government are agreeable to this amendment, I should like the House
to know what exactly it means. The amendment relates to clause 34
which is about the reopening of assessments. In the Assembly we agreed
that where there was concealment the reopening may be made within
eight years and that for other reopening of accounts it should be four
years. It appeafs that on a striot legal interpretation ‘of the clause as
passed by the Assembly this eight year rule will be incapable of applieation.

In clause 34 (I) we laid down that a notice of a demand can he issued
only in a case to which clause (c) of sub-section (I) of section 28 applies.
This required that the income-tax officer should rome to an ez parte
conclusion that there has been a concealment of particulars before he
issued a notice. In order to remedy this defect the Government carried
an amendment in the Council of State saying that if the information which
was laid before the income-tax officer suggested that there was a con-
cealment, then he might issue a notice of demand within eight years.
That meant practically that the four-year rule went out because a formu'a
would have been evolved by which every information about under-aseess-
ment would make a suggestion of concealment. Therefore, the amend-
ment carried in the Council of State went too far in the other direction.
We have tried to redress the balance by this amendment by which, after
receiving the information, the income-tax officer will himself have to put
it on record that he has- reason to believe that there was some conceal-
ment. Then he would issue_the notice of demand. The assessee would
then appear, and so far as the assessment is concerned he can re-open
the assessment within eight years only when he has made a separate
definite finding that there has been a concealment of particulars, and. of
oourse, if he did not exercise his proper judgment, then the appellate
authority or the High Court would be able to say that the income-tax
officer had no reason to believe that there was concealment and so he
ought not to have issued the notice of demand. Therefore, I suggest that
the amendment carries out the intention of the Assemb'y much more
precisely and accurately than the amendment carried in the Council of

State. 8ir, I move.
Mr. President (The Honourable Bir Abdur Rahim): Amendment
moved :

“That in paragraph (c) of sub-clause (1) of clause 41 of the Bill, for the words
‘the mfom'a:tion received is to the effect’ the words ‘he has reason to believe' he
substituted. :

The Honourable Sir James Grigg: 8ir. T accept the amendment,

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in parsgraph () of sub-clause (1) of clause 41 of the Bill, for the words
:mi:::t;n‘in’o'tioumuvod is to the effect’ the words ‘he has reason to believe' be

The motion was adopted.
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Mr, President (The Honourable 8ir Abdur Rahim): The question. is:

“That the following amendment, as made by the Council of State, and as further
sminded in this House® bo concurred in :

‘In clause 39 (now 41) in sub-clause (I)—

(a) in n‘ngrs h (c), for the words, letter, figures und brackets ‘‘to which
© clause (cﬁI of sub-section (I) of section 28 applies’’ the words ‘‘in which the
information received is to the effect that the assemsee hes concealed the
particulars of his income or deliberately furnished inaccurste particulars
thereof”” were substituted; and

(5) In paragraph (d) for the figure *‘1838" the figure ‘1830’ was substituted’.’
The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
*That the following amendment, as made by the Conncll of State, be concurred in :
‘In sub-clause (¢) of clause 40 (now 42), for the figure ‘‘1938" the figure *'1833"
was substituted'.”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

““That the following umendment, as made by the Council of S:ate, be concurred in :

‘In clause 42 (now 44), for the words, figures and brackets commencing ‘(1)
Section 38’ and euding ‘for clause (3)', the words, figures and brackets
‘For clause (3) of section 38 of the 2aid Agt’ were substitated’.”

The motion was adopted.

Mz, President (The Honourable Sir Abdur Rahim): The question is:

*“That the following amendment, as made by the Council of State, be concurred in :
‘In clause 45 (now 47)—
(a) in sub-clause (a)—

(i) for paragraph (i) the following paragraph was substituted, namely :—
*(i) for the words ‘In the case of any person residing out of British India,
all profits or gains accruing or arising to ruch persun.’ the words ‘All
income, profits or gains accruing or arising,’” shall be substituted;";

(¥0) for paragraph (iii) the following paragraph was substituted, namely :—

*(#4i) for the words ‘shall be chng«ble to income-tax in the name of the
agent of any such person, and' the words ‘where the person entitled

to the income, profits or gains is not resident in British India, shall be
chargeable to income-tax cither in his name or in the name of his

agent, and in the latter case’ shall be substituted;''; and

(%) in paragraph (iv), after the words ‘‘Provided that'’, where they occur for
the second time, the words “where the person entitled to the income,
profita or gains is not resident in British India, the’ were inserted.

*

*““That in paragraph (¢) of sub-clauso () of clause 41 of the Bill, for the words
‘t.hbo.t jnf&r;u'tion received is to the effect’ the words 'he has reason to belicve' be
substituted.’ .
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(8) For subclause (4) the followiag swb-clause was subetitwled, aamely -~ |

*(b) in sub-section (2), after the words ‘Where a person mot resident’ the words
‘or not ordinarily resident’ shall be inserted ; the words °, and uot being
a British subject or & firm w constituted within His Mnjesty's
Dominions or s branell the: - e omitted; the words ‘or the
Assistant Commimionss, sg the case may be,’ shall be omitted; and for
the words commencing ‘between the resident and the moa-resident’ and
ending ‘connection with the non-resident’ the words ‘between such persons,
the course of business is so arranged that the business done by the
resident person with the persen not resident or notv ordinarily remdent’
shall be subatituted;’"; amd ~ v

(¢) In sub-clause (c¢), for the words ‘‘assessable under this section™ the words
“dhe;?ed“dnnder this sectiou to accrue or arise in British India'' were
substituted’.”’

The motion was adopted.

Mr. President (The Honourable 8ir Abdur Rahim): The questiom is:

““That the following amendment, as made by the Council of State, be concurred in :

“To clause 45A (now 48) the following marginal heading was sttached, namely :—
‘Amendment of section 43, Act XI of 1922'."

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The §uestion is:

“That the fellowing amendment, as made by the Council of 8:ate, be concurred in :

‘In clause 48 (now 51), in *proposed section 44D of the Act,—

(i) in sub-sections (), (£), (5) and (7) and in the marginal heading, for the word
*‘domiciled’’ the words ‘‘ordinarily resident’* were substituted ;

(i5) in sub-section (5), for the words ‘‘income of another person’’ the words
“income of a person’’ were substituted; and

(éii) in sub-section (§)—

{a) for the words and figures *‘the financial year 1830-40"° the words and figures
“the year ending on the 3lst day of March, I940" were substituted ; and

(6) for the figure *'1938" the figure “'1938" was substituted".”
The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim): The question in:
“That the following amendment, us made by the Council of State, be concurred in :
“In clause 49 (now 52), for the figure ‘2"’ the figure ‘3"’ was substituted’.”
The motion was adopted.

Mr. President (The Honoursble 8ir Abdur Rahim): The question is:
*“That the following amendment, as made by the Council of State, be concurred in :

'Illl elanse 60 (new 53), after the words “of the said Act”, the following was inserted,
namely :
“‘after the word and figure ‘section 42' the words and fgure ‘or of the pugvieo to
section 45’ shall be inserted, and’.” N

The motion was adopted.
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Mr. President (The Honourable Bir Abdur Rahim): The question is:
" “That the following ameridment, as made by the Councll of State, le concarred in :
‘After clause 680 (now 53) the following clause was inserted, namely :

‘50A.* In section 47 of the said .Act, after the word and figure ‘section 28', the
words, letters, figures and brackets ‘sub-section
Amendment SLEUOR 4T, (4) of section #4E, sub-section (5) of section 441’
) shali be inserted’.”
The motion was adopted.

Mr, President (The Honoursble 8ir Abdur Rahim): The question is:

“That the following amendment, as made by the Council of State, be concurred in :

‘In clause 51 (now 655), in sub-section (4) uf proposed section 48 of the Act, fm; the
words sud figure “Act of 1938 the wora and figure ‘‘Act, 199" were substituted’.”

The motion was adopted.
Mr, President (The Honourable S8ir Abdur Rahim): The question is:

“That the following amendment, as made by the Council of State, be concurred in :
‘Th clause 54 (now 58)—
(a) for the propused soction 48A tho following was subetituted. namely :

*49A. (1) The Central Government may, by notification in the Official Gazette,
make provision for the granting of relief in respect of income on which
has been paid both income-tax (including super-tax) under this Act and
Dominion income-tax ; .

(2) for the purposes of thig section ‘Dominion income-tax’ meuns any income-tax
or super-tax charged under any law in force in any lndian State or in
any ru't of His Majesty's Dominions (other than the United Kingdom) where
the laws of that State or part provide for relief in res of tax charged
on income both in that State or part and ju British India which appears
to the Central Bourd of Revenue to correspond to the relief which may
be granted by this section.” and

(Ib) for proposed section 49D of the Aet the following section was substituted,
namely : .

“89D. If any person who hes paid by deduction or otherwise Indian-income-tax

for any year 1u_respect of- any income arising

Rellef In_ respect of tax without British India in & cousiry the laws of

cha o “'w ‘:’: which do not provide fov any relief in respect of

ﬁmmh Indian income-tax charged in British India proves that

Tncome-tax, he has Ea.id income-tax by deduction or otherwise

under the laws of the said country in respect of

the rsame income. he shall be entitled to the deduction frun the Indian

income-tax pa{nble of & sum equal to one-half of such Indian income-tax

or to one-haltf of such tax pavable in the said rountry. whichever is
the less' ™

Mr. ¥ E. Jumes (Madras: Furopean): Sir, I tried to get an oppor-
tunity to raise a question before the House earlier but was not able to
do so. The point is briefly this,—that there is considerable difficulty in
securing relief from double income-tax where tax is paid in Indian States
on the part of assessees in British India. whether individuals or companies.
In many cases the relief is not adequate, and in cases which I know of
personally (T need not weary the House by detailing these cases) the
relief is obtained after a great deal of trouble and’ often after deductions
that in our view are not really legal deductions on. the part of the Indian
States. T realize jt.ig a difficult problem, but ene suggestion I can offer
is that when Mr. CHambers has been able to clear up the Bill, if it would
be possible for him to pay a visit more especially to South Ipdia in which

*Now 54.
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[Mr. F. E. James.]
these matters are extremely complicated, his advice would be of the
greatest possible assistance not only to assessees in British India but aleo
to the Departments of the Indian States concerned ; and if the Honourable
the Finance Member would be good enough to bear that point in mind
so that when an occasion aroee such action could be tsken, then we in
South India would be particularly grateful.

The Honourable Sir James Grigg: 8ir, I shall be very glad to consider
the suggestion of Mr. James, and in so far as it is possible to oil the
wheels in this matter, we should be quite ready to kelp.

Mr. President (The Honourable 8ir Abdur Rahim): The question is:
*“That the following amendment, as made by the Coancil of State, be concurred in :
‘In clause 54 (now 58)— )
"{a) for the proposed section 49A the following was substituted. namely :—

“‘40A. (1) The Central Government may, by notification in the Official Gasette,
make provision for the granting of relief in respect of income ca which
has been pmid both income-tax (including super-tax) under this Act and
Dominion income-tax ;

(2) for the purposes of this section ‘Dominion income-tax' meuns any income-tax
or super-tax charged under any law in force in any Indian Stete or in
any part of His Majesty’s Domrinions (other than the Umted Kingdom)
where the laws of that State or part provide for relief in mred. of tex
charged on income both in that State or part and in British India which
appears to the Central Board of BRevenue to correspond to the relief which
may be granted bv this section.” and

i5) for proposed section 49D of the Act the following section was substitutel,
¥ =

40D, If any person who has f‘id by deduction or otherwise Indian income-tax
or any year in respect of any income garising

n of tag without British Indisa in a coun the laws of

WM !;;n;;:m pot ¥hich do mot provide for any relief in respect

: tor ef in of incometax charged in British India proves

Teipoct of Britieh Indlan  that he has paid income-tsx by deduction or
Income-tex. otherwise under the laws of the ssid country in

of the same income, he shall be entitled

to the deduction from the Indian income-tax payable of a sum equal to
one-half of such Indian income-tax or to one-half of such tax payable
in the said country, whichever is the less’."

The motion was adopted.

Mr. President (The Honourable Bir Abdur Rehim): The question is:

“That the following smendment, as made by the Council of Btate, be concurred in :

‘Ta clause 55 (now 59), for the fig and letter ‘49D" the &
40K’ were substituted’.”” gure e figure and letter

i

‘The motion was adopted.

. Mr. Presideat (The Honourable 8ir Abdur Rahim): The question is:

“That the following amendment, as made by the Council of State, be concurred in :
Iy clanse 56 (now 60), for the figure snd letter “4GK", the figure and letter “40F"
were substituted'.” ;

' The motion was adopted.
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Mr. President (The Honoursble Sir Abdur Bshim): The question is:

““That the following smendment, as made by the Council of Btate, be concurred in :
‘In clause 57 (now 61). for the figure ‘‘1838", in both places where it occurs, the
figure *'1938" was substitoted’.”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That the following amendment, as made by the Council of State, be concarred in :
‘In clause 50 (now 63), for the words, letters, figure aud brackets—
“In wection 51 of the said Act—
(@) in clanse ()"
the words, letters, figure und brackete “In clanse (¢) of section 51 of the said Act”
were substituted and sub-claase (b) of the said clause was omitted’.”

The motion was adopted.

Mr. President (The Honoursble Sir Abdur Rahim): The question is:
““That the following amendment, as made by the Council of State, be concurred iu :

‘In clause 60 (now 64), the letter and brackets “‘(a)”’ were omitted from the beginning
and imserted after the words “‘said Act,” and that in sab-clause (5) for the word
"punis‘:wd" the words ‘‘pnnishable. on conviction before a Magistrate” were sub-
stituted’."”

The motion was adopted.

Mr. Presient (The Honourable Sir Abdur Rahim): The question is:

“That the following amendment, as made by the Council of Btaje, be concurred in :

‘T]a paragraph (i) of sub-clause (5) of clause 62 (now 66), the following was added,

namely :—
tar
(m) so much of such particulars, to the appropriate authority, as may be neces-

wary to establish whether a person has or has not been assessed to income-
tax in any particular year or yerrs, where under the provisions of any law
for the time being in force such fact is required to be established’.”

The motion was adopted. .

Mr, President (The Honourable 8ir Abdur Rahim): The question is:
“That the following amendment, as made by the Council of State, be concurred jin :
“Tn clause 62 (now 66) the following sub-clause was added, namely :—

“(d) in sub-section (§) so renumbered, ufter the words 'proceeding under’ ‘he
words. letter and figure ‘section 25A or’ shall be inserted’.”

The motion was adopted.

Mr. President (The Honourable 8ir Abdur Rahim): -The question is:
“That the following amendment, as made by the Coeuncil of State, be concurred in :
" “To sub-clause (a) of clause 63 (now 67), the following wag added, namely :(—

‘and ufter the words ‘not being a registered firm’, the words ‘or the partners of
the firm or members of the association individually,’ shall be inscrted ;’ W

The motion was adopted.

Mr. President (The Honoursble 8ir Abdur Rabim): The question is-
" *That the follewing amendment, as made by the Council of State, be concurred in :

‘l? clause 64 (now 68), after the words '‘ssid Aet’ the following was inserted
aamely t—- A P

“after the word ‘compuny’, the words ‘local m_:ﬂmg-it.y'. shall ve -inserted, qnd’’."”
The motion was adopted. . '
- E 2
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Mr. President (The Honoureble Str Abdur Rahim): The. queation is:
“That the following amendment, as made by the (‘ouncil of State, be coucurred in :

‘In sub-clause (4) of clnuse 66 (now 70), ufter the worda lﬂll‘o and brackets “in
sub-section (1)’ the words ‘‘for the words ‘the proviso’ the words ‘the second proviso’

shall be substituted, and"" were inseried.”

The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That the following amendment, us made by the Council of Btate, be concurred iu :
‘To sub-clause (a) of clause 66 (now 70) the following was added, namely :—

“and for the figure ‘20', the words, figures and brackets “wnd 20 and the first

proviso to sub-section (7) of section 41 and section’ shall be substituted ;' ™

The motion was adopted.

Mr, President (The Honourable Bir Abdur Rahim): The question is:
“That the following amendment, as made by the Council of Stats, be concurred in :
‘In clause 71A (now 76), to proposed section 58-O of the Act, the following sub-
section was added, namely :—
‘(§) The Central Board of Revenue shall neither refuse not withdraw approval
tl;‘my":nuport;:n::uu:“h:‘d :uﬂu::l“.dr:n::nbh opportnr‘:il:;d of bal::
in the matter’.”
The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That the followigg amendment, as made by the Council of State, be concurred in -
‘In sub-clause (8) of clause 73 (now 78), for the figure 1038'" the figure ‘'1930"°
was substituted’.”
The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That the following amendment, as made by the Council of State, be concurred in :

‘In sub-clause () of clause 76 (now B81), for the words ‘‘his principal place of
business’’ the words ‘“‘the priucipsl place wherein he carries on his business, profession
or vocation'’® were substituted’.™’

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
"That the following amendment, as made by the Council of Btate, be concurred in :
‘In clause 77 (now 82) of the Bill,—

(i) in sub-clanse (d), betore the word ‘‘North-West and withi )
commas, the word ‘“‘the’’ was inserted; and aund within the ln'v.rud

(#) sub-clause (e¢) was omitted’.”

The motion was adopted.

Mr. President (The Honourable 8ir Abdur Rahim): The question is:
""That the following amendment, as made by the Council of Stage, be concurred in :
‘After clause 77 (now 82), the following clause was inserted, namely :

“T7A.* To sub-section (I) of section 66A of the said Act t .
Amendment of section 66A,  shall be added, nomely : ¢t the following prexiso

‘Provided that where in any reference heard the Bench of the Court of
Judicial Commissioner of the Nortlrwz Frontier P:ovinca, a diﬂ:‘fe‘h‘
of opinion arises between the Judicial Commissioner and the Judge of fﬁ:
said Court, the opinion of the Judicial Commissioner shadl pmnilF,".' "

The motion was adopted.

*Now 83.
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M. ®resident (The Honourable Bir Abdur Rahim): The question is:
*“That the following smendment, us made by the Council of State, be concurred in :
‘4In clause 78 (now 84),—
{a) for the proviso t¢ Ryle 2 in the proposed Schedule to the Act, the following
proviso was substituted, namely : -
*Provided ‘:.hu the amount to be allowed as management expemses shall not
exceeu— :
(a) Ty per cent. of the premiums received during the preceding ycav in respect
of single premium life insurance policies, plus
(b) in respect of the first year's premiumg received in respect of other life
insurance policies for which the number of annusl premiums reccived is
less than twelve, o1 for which the number of years during which premiums
are payable is less thau twelve, for each such premium or each such year
74 per cent. of such first year's premiums received during the preceding
year, plus
(¢) 85 per cent. of the first year's premiums received during the preceding yesr
in respect of other life insurance policies and 84 per cent. of ether pre-
miums recvived during that vear in respect of such policies.”” and
{4) In Rule 5 in the proposed Bchedule to the Act—
() in clause (#s), for the words ‘‘except premiums received from policy-holders,

and interest and dividends in any annuity fund,” the words and
*‘(except premiums received from policy-holders and interest und dividends

on any smnuity fund)’’ were sulwtituted ;
() in the proviso to clause (1), for the words ‘‘the latter section the words
“‘the named section'' were substituted ;
(#51) in clause (iii), after the word ‘‘policy-holders’’ the words ‘‘dcpreciation of,
and lonses on the realisation of, securities’’ were inserted; un
(iv) after clanse (iv), the following clause was inserted, namely :
**(v) ‘securities’ includes stocks and shares'."’

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and Chittoor :
Non-Muhammadan Rural): Sir, I beg to move:

“That in clause 84 of the Bill, in paragraph (¢) of the proviso to rule 2, in the
p d Sc;ledule to the Act. for the words ‘such policies’ the words ‘all life insurance
policies other than single premium life insurance policies’ be substituted.”

Sir, the object of this amendment is this. In the Bill before it was
passed by this Assembly there was a difference made between single
premium policies and policies where a number of premiums had to be made
in the matter of allowing expenditure. In the case of single premium poli-
cies 74 per cent. of the premium is allowed as expenditure. An amend-
ment was moved by us in this Assembly that the amount of expenditure
ought to be spread over in cases where it is not a single premium alone
which is paid but a number of premiums not less than twelve in number
are paid in the case of any particular policy. As regards the others 85
per cent, of first year’s premiums and 8} per cent. of the renewal premiums
may applv to other policies where the number of premiums is more than
12. That amendment was made in this Assembly but, unfortunately, it
has not been fully carried out in the Council of State. There is no refer-
ence made in olause 6 to the amount of expenditure allowed in the case
of renewal premiums, and it is to make up this deficiency that this amend-
ment is introduced in clause (c).

Mr. President (The Honourable B8ir Abdur Rahim): Amendment

‘moved :

“That in claure 84 of the Bill, in paragraph (¢) of the provito to rvule 2. in the
proposed Schedule to the Act, for the words ‘such policies’ the words ‘all life insur.nce
policies other than single premium life insurance policies’ he substituted.”
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The Honourable Sir James Grigg: BSir, I accept the amendmunt; "

Mr. President (The Honoursble 8ir Abdur Rahim): The question is:

“That in clause 84 of the Bill. in paragraph (¢) of the proviso to rule 2, m the
proposed Schedule tc the Act, for the words ‘such policies’ the words ‘all life insurance
policies other than single premium life insurance policies’ be substituted.”

The motion was adopted.

N
.

Mr. President (The Honourable 8ir Abdur Rahim): The question is:

“That the following amendment, as made by the Council of State. and further
amended in this House, be concurred in :

‘In clause T8 (now B84).—

(a) for the proviso to Rule 2 in the proposed SBchedule to the Act, the following
proviso was substituted, namely :

“Provided that the amount to be allowed as management expenmse, shall not
ex

(a) T4 per cent. of the premiums received during the preceding vear in respect
of single premium life insurance policres. s<««

(d) in respoct of the first year's premiums received in respect of other life
insurance policies for which the number of annual premiums received is
Jese than twelve, or for which the number of years du which pre-
miums are payable is less than twelve, for each such premiun or each
such year T3 per cent. of such first year's premiums received during the
preceding year, plus

(c) 85 per cent. of the first year's premiums received during the preceding year
ilt’nempoct of other life insurance policies andﬁ per_ ceut, cf‘otlur
premiums received during that year in respect of ol life insuranc, policies
other than single premium life insurance policies.” and

(6) In Rule 5 in the proposed Schedule to the Act—

(§) in clause (ii), for the words ‘‘except premiums received from policy-holders,
and interest and dividends in any annuity fund.”’ the words and brackete
*‘(except premiums received from policy-holders and interest and dividends
on any annuity fund)”’ were substituted ;

(#) in the provise to clause (ii), for the words ‘‘the latter section’ the words
“the last-named section'’ were substitnted:

(i5) in clause (iif), after the word *‘policy-holders’’ the worde *‘d tion of
and losses on the realisation of.P:lc‘zritia" were innrh(;; .::mm on %%

(ir) after clouse (ir), the following clause was inserted. namely :

‘‘(v) ‘securities’ includes stocks and shares’." 4

The mgtionn was adopted.

Mr. President (The Honourable 8ir Abdur Rehim): The question is:

“That the following ameudment. as' made by the Council of 8iste. be concuired in :
‘Clause 79 was omitted.” "

The motior. was adopted.

Mr. President (The Honoursble 8ir Abdur Rehim): The question is:

*“That the following amendment, as made by the Council of State, be concurred in :

‘In clause 80 (now 85), in sub-section (3) to proposed sect ’
the words “‘accountant member’’ the words “).n accountant mmiz:r'?.:o:: 3‘&“‘:::“%

The motion was udopted.
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Mr, President (The Honourable Sir Abdur Rahim): The question is:
“That the following amendment, us made by the Council of Btate, be concurred in :
‘In clause 87 (now 92) sub-clause (5) was renumbered (c) snd thst after sub-clause
(a) the following sub-clause was inserted, namely :
*(6) in !:tbe-dlegt'i?n (6) the words ‘on the Applimtion of an assessee’ shall be
omi H

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

**Necessary correctious of the numbering and lettering of the clauses of the Bill were
oarried out with consequential corrections of cross references.’

Mr. 8. Satyamurtl: Sir, this is a statement of fact, and we cannot
vote on it.

Mr. President (The Honourable Sir Abdur Rahim): Yes. this hes
already been done and the vote of this House is not necessary.

This finishes the Ineome-tax Bill.

THE INDIAN MERCHANT SHIPPING (AMENDMENT) BILL.

Mr. President (Tbe Honourable Sir Abdur ilshim): The House will
now resume consideration of the following motion moved by the Honour-
able Sir Mubammad Zafrullah Khan on the 15th November, 1938:

“That the Bill farther to amend the Indian Merchant Shipping Act, 1823, be
taken into consideration.”

Mr. K. Santhanam (Tanjore cum Trichinogoly: Non-Muhammadan
Rural): Sir, I support the motion, but, while doing so, I would like to
have some information. 1 am glad that the Scindia Steam Navigation
Company have instituted a provident fund scheme and this Bill is to enable
them to deduct payments from sailors on the seas towards that fund. But
I should like to know what the Government of India is doing to promote
in India, as in England, s National Maritime Board of which all Indian
officers and sailors will hecome members. So far as the Scindia Steam
Navigation Company is concerned, it is all right. but what about the
Indian officers in other companies? 1 take it that the Honourable the
Commerce Member will see that the English companies who are plying
on the coastal trade of India will take their quota of Dufferin cadets. I
should like to know what will be their position? Will they have to look
to the provident fund or pension from the Board in England, or will these
companies institute a separate provident fund for these Indian officers
in India? What is the position of the Tndian sailors in these companies?
Are there any provident funds for them or are they to look to the British
Nrational Maritime Board for their pensions? Though the particular pro-
vision of the Bill itself is verv simple and is quite acceptable, now that the
rubject has come up it is necessary that the Government of India should
give us some iden as to what steps thev are taking to protect the interests
of our seamen in general, not only of those who are serving in the Scindia
Steam Navigation Company but even of those who are serving in the other
lines which are plving both in the coastal trade as well as the foreign
trade of India.
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Mr. N. M. Joshi (Nominated Nou-Ofticial): Sir, I agree with the peinci-
ple of the Bill that if there is any proper scheme for the maintcnouce
of ‘seamen and also of officers employed on merchant shipping theré must
be power to make assignments or deductions from the salaries or wages for
contributions. But before 1 agree to the provision of this Bill enabling
monies to be assigned for paying contributions for sny scheme intended
to provide maintenance for seamen and their officers, after retirement, 1
must make sure that the schemes are proper schemes. To have schemes
for provident fund, or for pensions by individual panies,. is not the
proper way of providing for the maint.gnance of mﬁ and their officers
after retirement. There is clearly a disadvantage to the seamen and to
the officers in & scheme which s restricted to the employees of one com-
pany and which is controlled by that company. A proper provision is to
have some scheme under the authority of either Government or some
organisation under the control of Government or jointly under the ocon-
trol of the people who pay contributions to these schemes. 1 would,
therefare, have liked that n scheme for providing pensions in old age and
after retirement for seamen and their officers should have been made by
the Government themselves or if not by Government through some organi-
sation which is controlled by Government or by seamen and their em-
ployers. T said that there is 1 disadvantage in a scheme which is res-
tricted to the employees of one compauy and which i~ controlled by the
company. .

In the first place, if a4 scheme is restricted to emplovees of one compeany
and controlled by that company, snd if the seamen or the offi-
cers on the merchant shipping leave that company, they would
lose in the first place the benefit of this scheme iteelf if the rules of this
scheme provide that the seaman or the officer will not get the benefit of
the scheme unless he puts in a certain number of years which qualifies
him to get the benefit of the contributions of the employers.  Secondly,
he may transfer his services from one company which has a provident fund
to another company which has not got a provident fund with the result
that he does not get the benefit of any scheme for pensions or provident
fund after leaving the service of that company. may serve in one
company say for five or ten vears. It is true that the contributions paid by
him and by his employer for those five years will be returned to him after
he leaves that service, but it does not provide for his retirement whoHy.
It has given him some saving, but if he goes to a company where
there is no such fund the provisjon for future has stopped. Therefore,
if & scheme is to be made for the protection of the seamen and their
officers after retirement .and in old age that scheme should provide for
the whole term of their service and not limited to a period of service
which they render with a company which bas got & provident fund.
Therefore, any scheme which is intended to provide a provident fund or
pension to a seaman or an officer, that scheme should be such that he will
receive the benefit through the whole period of his service and not through
s limited period.

lp. M.

Then, there is a disadvantege in a scheme provided by one company
for its employees. That disadvantage is that if one of the rules of the
provident fund is that the man will not get the benefit of the contributions
of the employer unless he serves with that company, say. for ten years,
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then even though he may be dissatisfied with the conditions of service
given by that company to him, he may be tempted to remain with that
company ‘instead of going to another company to better his prospects on
seoount of the fact that he may lose the benefit of the coutnbutions of
the emploser. Sir, this difficulty in the way of transferring his services
from one employer to another is decidedly against the interest of the em-
plovec. An employee must always be free to go from one employment
to unother, it he finds that the employment in which he is
working is not satisfactory and the terms given to him are not
fair. 1, therefure, feel that from the point of view of the employees,
there is clear disadvantage if a scheme for provident fund or pension is
restrioted to the employees of one company and is vontrolled by that com-
pany. In any case, if this disadvantage is to be avoided the Government
has to see before approving of the scheme that no qualifying period will
be laid down in the scheme in order that the seamen or the officers should
become eligible for receiving benefit of contributions of the employer.
Whenever an employee of & company leaves the service of that company,
he should get the benefit of his own contributions as well as of the con-
tributions of the employer. This can be done if the Government of India,
before approving of the scheme, insists that this provision is put into the
rules regarding that scheme.

Then, 8ir, if the scheme is 1 contributory one, namely, if the employers
and the employees contribute towards the scheme, it is but fair that the
management of the scheme should be in the joint hands of the employers
snd the employees. If the scheme is a non-contributory one, or it is a
scheme to which only the employer contributes, then there may be some
justification for the employer controlling the scheme, but if the scheme
is one to which both the employees and the employers contribute, then the
management of that scheme must be joint and not by the employers alone.
1 would, therefore, like the Government of India before they give any ap-
proval to such a scheme to see that the rules provide for the joint manage-
ment of that fund.

Moreover, 1 would also like the Government of India to see that if
there are any Trustees employees who contribute to the fund, they will
also be represented on the Board of the Trustees. Lastly, 1 would like
that if & scheme is to be a proper one and to be approved by Government,
then the (Government muat make sure that the administration of that
scheme will not be a costly one, and that the expenses of the adminis-
tration will be limited to a verv small percentage of the premium or
contribution collected everv vear. 1 would suggest that the administra-
tive expenses of such a scheme should not exceed more than two per
cent. or 24 per cent. T have made these suggestions in order that the Gov-
ernment of India should give the House an assurance that the suggestions
which T have made will be accepted by them and that they will not approve
of a scheme which is not a proper scheme as I have described, namely, that
the scheme shall be such that a man will not lose the benefit of it after
.a short period, but that the man will get that benefit by contributing him-
‘'self as well as the employer contributing to the scheme during the whole
period of his service. Secondly, that the scheme will make such a pro-
vision that the man will not lose the benefit not only of his own contri-
butions but even the contributions of the emplover whenever he leaves the
semployment of that particular employer. Thirdly, the wmanagement
should be joint if it ia not (Government management. Tf there is a board
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of trustees the employees sbould be ropresented on it. Lastly, the
administrative expenses should be restricted to 2 per vent. or 2§ per cent.
of the contributions puid. Sir in Great Britain recently they have estab-
lished a scheme for the officers of the merchantile navy. That scheme
is not restricted to the employees of one company but is a sort
of joint scheme for all the shipping companies of Great Britain
managed by a National Joint Maritime Board .on which the
employers’ and employees are equully repreaented. Now, Bir, that
scheme avoids almost all the dissdvantages which I “)hsve pointed
out and the scheme which the Government of India would approve
should alsn avoid a]l these disadvantages. And I should like the Gov-
ernment of India to give me an assurance that the suggestions which 1
bave made regarding the proper framing of the scheme will be insisted
upon by them when they approve of a scheme for a provident fund or a
pensions fund. If the suggestions which I have made are not insisted
upon I am afraid the scheme for a provident fund may not do much good
to the employees. In any case sometimes a scheme of this kind will
come in the way of the man leaving an employment in order to better
his prospects. It is difficult to say that there should be no scheme for
a provident fund even though the scheme may be made by one company;
but, Sir, if you think deeply about this matter, you will agree that if
I have to wait for a year or two in order to got a proper scheme for a
provident fund, I would rather wait instead of approving of a scheme
which is not a proper one. I would therefore like the Honourable Mem-
ber in charge of the department to give me an assurance that he will not
approve of a scheme unless the suggestions which I have made are insis-
ted upon. If he cannot give me that assurance 1 am afraid 1 cannot
support this Bill. In any case I cannot support this Bill as & Bill which
will undoubtedly do good to the emplovees of the Indian mercantile
marine. 1 hope the Honourable Member will give me that assurance.

The Assembly then adjourned for Lunch till Half Past Two of the
Clock.

The Assembly re-sssembled after Lunch at Half Past Two of the
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

Mr. Muhammad Ashar Ali (Lucknow and Fyzabad Divisions: Muham-
ma(ﬁu:} R;:dral):f Bhir. g:;:re cunnot be t\llf:; opinions on this Bill. Every onc
on this side of the House is agreed that this a ve: Bill and ought
to have been taken up by the Government. But lr{vagl?t‘)dto suggest o few
points to the Honourable Member in charge. When he is going to have
a proper scheme, I would suggest that when a certain percentage is
going to be taken away from the pay of these poor people, considering the
risk which these sea-faring people undergo, there should be an increase
in pay to a certain extent by the companies employing them. T would
also subrait that though it is right that a certain sum should he deduct-
ed, the proposed percentage is too high. It is 7 to 8 per cent and wmore.
I, therefore, suggest that the Government should take note of the fact
that these people who are employed in such risky business should got
sufficient pay, especially in this age of unemployment. .Many people
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are sure to try to get into this sea-faring business. There will be agree-
ments between the shipping companies and the emplovees, and these
agreements require to be seen very carefully. The companies will have
thes8 agreements drafted by their lawyers, while these employees will
not have uny expert advice and the agreements may not be very much in
their interest. The Government should, therefore. take care to see these
agreements so that they may not be to the detriment of these employees.
It is not only the Scindia Bteam Navigation Company, but it is also the
British India Steam Navigation Company that have Provident Fund
schemes already and may be other companies which will take this busi-
ness in haud. The boys who pass fromn the Dufferin S8hip—it should be
the duty of thess companies to employ them before taking other people.
India wants that people of her own country should get employment in
these stenm navigation companies. Therefore, 1 have made these sug-
gestions that not only the pay of these people should be looked into and
not onlyv should the agreements be scrutinired, but all their interests

should be looked after properly. With these remarks, T support the
motion.

Mr. J. D. Boyle (Hombay: European): B8ir, the Group to which I
have the honour to belong feel that sufficient safeguard is probably in
the Bill because any contributions to a scheme which will be inaugurated
under the Bill have to be approved by the Central Government; and my
Group feel that this probably is sufficient safeguard. Mr. Joshi this
morning raw fit to draw attention to certain points that were of impor-
tance and which the Central Government might bear in mind before they
in fact approved of such schemes. I have verv little to add to the points
that he made, all of which I think were of considerable subatance. but
there is one point which I should like to amplify, and that is in connec-
tion with provident funds and what I might eall continuity of service.
Those of yvou who are acquainted with merchant shipping will know that
a young man who gets his first job as third mate, as soon as he has got
that job, will, if he has anv ambitions, start to work for his second
mate's ticket. That might take three or four vears to get. and he will,
in due course, become second mate.

Under the provisions of, at any rate, one of the schemes that have
heen put forward already, it will be necessary for him to do ten years in the
company s employ before he is entitled to draw the whole of his provi-
dent fund. That means that though he is entitled to a second mate’s
job. after four years, he will have to do six more years as third mate with
that company before he is uble to take a job as second mate, unless, of
course, there is promotion in the particular service in which he is em-
ployed. It wmay quite well be and it often has happened that another
shipping line will be prepared to offer him a job as second mate during
of course of these six vears: but, under the provisions of the provident
fund as it is laid down at the moment, he would not, unless he is pre-
pared to sacrifice the savings that he has made, be able take that job
for six years. When similar provision was introduced in England all the
merchant shipping companies came to an agreement, agreed to the princi-
ple of a puol and arranged a provident fund which was interchangeable
between all the companies: that is to say, a man might do three vears
with one company and if he then got a better job with another compan
he might go and take his provident fund with him and the companies diz
not mind because what they lost on the round aboute they made up on
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the swings; they got a good officer. 1 do not know how fer it is possible
here to get all the shipping companies to agree, but it is certainly very
desirable and 1 think the Central Government would do well to bear this
in mind. It means that un officer under the present scheme, unless
Government arranged accordingly, might well be kept back for a very
long time without any real reason to stop his advance; and 1 do think
the Central Government should bear in mind the advisability of tryi
to arrange a provident fund scneme which would be applicable to all
merchant shipping companier in the country so that n “oung officer could
carry his pension or provident fund with him however much he changed
his employment. . It is not only a matter of advancement. If a young
officer is keen he may very well get more experience: if be is in coastal
shipping, he might like to change into a company with overseas shipping:
he will get more experience. But if the provident fund schemes are to
be based on the same sort of busis as ix emploved by ordinary merchant
firms, he would be quite unsble to do that. 1 think it is both in the
interests of the officer concerned and of the merchant service as a whole
that if possible a uniform scheme of provident or pension fund should be
introduced. or, at any rate. some provision by which a voung officer does
not lose the money that he has himself suved, if for any reason for his
own advancement or for the increase «f his own experience the wishes to
change the service in which he is employed in less than the scheduled num-
ber of sears laid down in the provident fund rules.

Mr. T. 8. Avinashilingam Chettiar (Salemn and Coimbatore cum Narth
Arcot: Non-Mubammadan Rural): 8ir, | strongly support the suggestions
put forwarn bv Mr. Bovle, but I should also like to offer another sugges-
tion. T see that the Provident Fund Aet applies only to Government and
Railway servants. Section 8 of the Provident Fund Aot gusrantees cer-
tain protection to the deposite made by those who have subscribed to the
Provident Fund under that Act. and I suggest that the same protection
should be given to those who join the Provident Fund now contemplated.
8ection 8 savs:

. "A compulsory deposit in any Government or Railway Providenr Fund shsll not,
in any way. he capable af being assigned or charged and shall not be lisble to stiach-

ment under w1y decree or order of any Civil, Revenue oy Criminal Court in respect of
any del or hru‘llilit_)- incurred by the subscriber or depositor.”

“Mr. N. M. Joshi: Which rection is it?

) ‘Mr. T. 8. Avinashilingam Ohettiar: Section 8. As 1 said. the protec-
tion which is now given to those who subscribe to the Provident Fund
under that Act should be given to the subscribers of the Provident Fund
which is now contemplated, so that the benefit conferred by this Bill may
be effective and real. T do hope that the Government will hear this in

trt);nd when making rules and if neceasary hring forward legislation to this
effect. .

The Honourable Sir Muhammad Zafrulish Khan (Member for Com.
merce and Labour): Sir. so far as the principle and the provisions of
this Bill are concerned, there appears to he no dispute. Tt s recognised
that it in n necessary step in order that some of these schemes mav be
put mto operation. Certain suggestions have heen made with regnrd to
some ampecta of these schemec, nnd they will be horne in mind by the
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Government of India when considering these schemes. Mr. Joshi has
indeed gone so far as to say that unless the Government of India give an
agsurance that full effect would be given to the points he made or insist-
ed upon, he would not be man: 49 support this Bill. This Bill, as
Honourable Members are aware, is of an enabling character, and there
can be no possible objection to power being taken to the effect that if
there are approved schemes with certain objects in view, the Government
of India shall huve power to authorise the necessary changes in the
Seamens’ agreements so that on their side the necessary contributions
for these funds may be made. I am unable to give a positive assurance.
to Mr. Joshi that the points he has mentioned will necessarily be insisted
upon in the very first schemes that may be put forward. It seems to
me that it may be desirable that certain schemes may be started in order
that a beginning may be made in a very desirable direction but I can
assure him that the points he has mentioned, one of which was further
stressed by Mr. Boyle, and to which Mr. Chettiar has also drawn atten-
tion, will be kept in mind, so that such features as are regarded as
essential or dewsirable may be eventually introduced. And I say the
same thing with regard to the suggestion made by Mr. Banthanam.
When things begin to move in that direction, no doubt the objects that
Honourable Members have in mind will be gradually achieved.

ﬁ‘. Deputy President (Mr. Akhil Chandra Datta): The question is:

“That the Bill further to amend the Indian Merchant Shipping Act, 1923, Lie taken
into consideration.’

The motion was adopted.
Clauses 1 and 2 were added to the Bill.
The Title and the Preamble were added to the Bill.

The Honourable Sir Muhammad Zafrullah Khan: Sir, I beg to move:
“That the Bill be passeds’”

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

“That the Bill be passed.”
The motion was adopted.

THE INSURANCE (AMENDMENT) BILL.
" The Honourable Sir Nripendra Sircar (I.aw Member): Sir, 1 beg to.

move :

“‘I'hat the Biil to amend the Insurance Act, 1838, be referred to a Select {‘ominittee
cousisting of Mr. DBbulabha; J. Desai, Mr. 8. Satyamurti. Mr. 81 Prakssa, Mr. K.
Santhsnam, Mr. Akhil Chandra Datta, Mr. H. A. Sathar Haji Essak 8ait, Dr. Sir Zin-
uddin Ahmad, Mr. T. Chupman-Mortimer, Mr, J. H. Thomas and the Mover with
instructions (o rcporv on or befoic the 20th February. 1939, and that the number of
Blfombem whose presence shall be unecessary to constitute a meeting of the UCommittee
shall be fve.”

Bir, a8 1 am asking for a Select Committee, it is hardly necessary
for me to imake & speech. The reasous for introducing this amending
Bill are set forth in the Stateniens of Objects and Reasons, and I can
assure the House that the Bill is not of o complicated nature as may
appear at first sight from.the number of clauses. The objects of the Biff
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have been stated very clearly. Possibly it will save time if 1 merely
roead the Btatement of Objecte and Reasons instead of making axother
speech :

“Detailed scrutiny of the Insurance Act, 1838, has revesled a considerable number
of defects of a technical kind which should be removed before the Act is brought into
force. It is also desirable to make it clear that insurera who set up orgunizations
outside British India and operate through 'fm' in British India are within the scope
of the Act. Further, in view of projected eg_il.ll.tinu in certain Indian States on lines
similar to the Insurance Act, 1938, certain disabilities would be imposed on insurers
registered under the Act which wounld seriously impede the develo of their business
outside British India. The amending Bill iy designed to give relief in such cuses
without impairing the security for policy-holders in British India.”™

I do not think that although the matterr are not very complicated
yet discussion in the Select Committee where the matter can be thorough-
}y thrashed out, will bring out some pointe which may have escaped our
attention and which can be set right later on. 8ir, I move.

Mr. Deputy President (Mr. Akhil Chandra Dutta)! Mation moved:

““That the Bill to amend the Insurance Act, 1938, Le referred to a Relect (ommittee
consisting of Mr. Bhulabhai J. Desai, Mr. 8 Satyamnrti. Mr. Sri Prakasa, Mr. K.
BSanthanam, Mr. Akhil Chandra Datia, Mr. H. A Sathar Haji Eassk Bait. Dr. Hir
Ziauddin Ahmad. Mr. T. Chapman-Mortimer. Mr. J. H. Thomas and the Mover with
instructions to report on or before the @0th February, 1938. und that the number
of Memlnsrs whose presence shull be necessary to cunstitute a meeting of the Committee
shall be five.” .

Mr. T. 8. Avinashilingam Ohettiar (Sulem and Coimbatore cum North
Arcot: Non-Muhammadan Rural): Sir, many of the smendments thut have
been suggested in this Bill are formal. There ure, however, some which
are matters of substuance. and I would like to point out one of these
which, T think, is really very important. 1 refer to clauses 6 and 17.
Clause 8 is un amendment of section 14, and section 14 of the Insurance
Act refers to certain rcgisters that have to be maintained by every in-
surer. This is incumbent upon every insurer under the Act as it is. If
the amendment which is in clause 6 of the Bill ‘be accepted. then the
section will not apply to marine policies. Let me point out to the House
the registers which are asked to be mamtained under the section. Those
registers are, (a) a register or record of policies, in which shall he entered,
in respect of every policy issued by the insurer. the name and address
of the policy holder, the date when the policy was effected and a record ol
any transfer, assignment or nomination of which the insurer has notice,
and (b) a register cr record of olaims, in which shall he entered every
claim etc., ete. 1 do not see any reason why policies in respect of marine
insurance should be exempted from the operation of this section. T do
think that these registers ought to be kept for every kind of insurance
goliey. In the Statement of Objects and Reasons we find under oclause

‘‘Marine inguramve is a specislised form of insurance business and there have been
:'foqd to exist dificultion, both legal and practical. in spplying section 46 to sech closs

In this connection T would like to refer to section 48. It refers to the
application of British Indian law to poligies issued in British India. It
SaVS:

"“The kolder of a of insurance
b e Pl o o lmaed by 4 i i rpoct of Jnwerac
.the right notwithstanding anything ta the contrary comtained in the pelicy or in say
‘agreement relating thereto, to receive payment in' Britiah India of env unr ooy
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thereby and to sue for any relief in respect of the policy in suy Court of competent
jurisdiction in British India; und if the suit is brought in British india any ques-
tion of law arising in counection with any such policy shall be determined according
to the law in force in British India.”

By clause 17 of the Bill they want to exclude from this section also
policies of marine insurunce. 1 nave serious doubts whether this amend-
ment is good or whether it. is advantageous to those who take out poli-
cies of marine insurance in this country. Within the short time before
us I have not been able to look up the law in other countries on this
matter, but 1 do think that exemption should not be given in the case
of marine policies, that even in cases where a different term is contained
in the agreement they should be governed by British Indian law and
that even in cuses of policies of marine insurance the account books
which it is incumbent upon the insurers to keep in respect of all other
policies of insurance under section 14, should be maintained. 1 do think
that these amendments are not in the interests of British Indian policy-
holders. As such I would request the Select Committee to go into this
matter earefully. I support the motion.

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor: Non-Muhammadan Rural): It is only matters which are of a
consequential . nature or which are merely formal that are sought to be
the subject of this amending Bill, but I find that two or three matters
of substance also have been included. They are, firstly, regarding the
assets that have to be maintained by insurance companies in States so
far as insurance premia or policies are taken up by Btates subjects. If
a corresponding legislation is introduced in the States it is sought to avoid
a double set of assets to avoid the inconvenience that might arise to the
extent of the assets that are kept in the State. The other one is, it is
sought to bring in within the scope of the Act insurance companies
which are not resident in British India but which carry on business
through sagents or representatives. 1 would suggest that: some other
modifications of substance may also be made in the amending Bill.

1 find that with respect to the election of policyholder direciors, the
principle of proxy voting i« not allowed. A fixed percentage of direc-
tors in an insurance company is allowed to the policyholders, but in
practice policyholders who ure living throughout the country are not
aliowed to represent themselves at these meetings by proxies. If this
is not allowed this wholesome provision will become absolutely useless.
Either postel voting or voting by proxv should be sllowed. I would
itkke that a provision may be made in the Act itself to that effect. I
have received, and I believe other Honourable Members also have re-
ceived, representations from msurance agents and insurance brokers
associations, that with respect to the premium though the percentage of the
commission that is payable to an insurance agent is limited, that provi-
sion is sought to be evaded by giving salaries to persons who are ap-
pointed agents or by making them clerks or subordinates in the office
itself. That kind of evasion ought not to be allowed and a provision
may be made in the amending Bill ‘itself to prevent such evasion. I
agree with my Honourable friend, Mr. Avinashilingam Chettiar, when he
says that section 48 ought to be made to apply not only tc policies of
general insurance but also to policies of marine insurance. The holders
of policies of marine insurance must not be put to a disability. To that
extent the provision in the amending Bill which is sought to be enacted
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is injurious. The person who holds a policy of marine insurance must
not be driven to a foreign court and he ought not to be placed at a dis-
advantagecus position. 1 do not ktow from what quarter that objection
has been taken and whet the material is which has induced the Govern-
ment to delete that provision from section 46 and make an exception
in respect of marine insurance palicies. I would ask the Honourable
the Mover of this amending Bill to give us some figures as to why a
provision that was already there in the Act is sought to be restricted
and is found to be injurious to the best interesta of mariné policyhold-
ers, and how he thinks that a change is necessary. Otherwise 1 support
the motion before the House. "

Mr. K. Santhanam (Tanjore cum Trichinopoly: Non-Mubammadan:
RBural): 1 just want to sdd ene meore point to the puints mentioned by
my two friends. The first rules which 1 understand have already been
published in the Gazette should also be placed before this Committee:
for serutiny. There may be some points in these rules which may be
better dealt with in the form of an amendment to the Act. For in-
xtance 1 think in the rules it is sought to provide that those companies
which have stopped tuking new policies but are collecting only renewal
premiums will not come within the scope of this Act. It should really
be n matter of statute and not of rules. It muy be better dealt with in
the form of an amendment to the Act than in the form of executive
interpretation by rules. 8o, in order to bring into speration the Insur-
ance Act with the common consent of all people the first set of rules
may also be placed before this Committee. so that, although it may not
be strictly relevent, the committee might be able to report to this House
and this House may be satisfied that the whole Act *is being brought
into operation in a satisfactory fashion with practical unanimity. 1
hope that this point will be considered by the Honourable the Law
Member who has been =o anxious to shape this legislation and to bring
it into operation before he lave down his office.

The Honourable Sir Nripendra Sircar: 1 need hardly say that ali
S v relevant criticisms or suggested improvements will be oon-
" sidered by the Select Committee. But judging from the
speeches ot my Honmourable friends, Mr. Santhanam and Mr. Ayvangar,
they have made some observations which are not really relevant and
posgibly the Belect Committee will find that that would be outside
their scope; that is to say. the whole of the Insurance Aet is not now
before it, but this is an amending Bill for certain purposes. But I oan
agsure the speakers that whatever is possible will be done. in the matter
of having a full discuseion in the Seleot Committee.

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

“That the Bill to amend the Insurance Act, 1938, be referrad to a Belect Committee
consisting of Mr. Bhulabhai J Desai, Mr. 8. Batyamurti, Mr. Reri Prakasa. Mr. K.
Santhanam, Mr. Akhil Chandra Dutts. Mr. H. A, Sathar, Ha'i Femk Rait, Dr Rir Zis.
uddin Ahmad., Mr. T. Chapman Mortimer. Mr. J. H. Thomas and the Mover with
instructions to report on or before the 20th Februarv, 1930, nnd thst the number of

fl‘:lrlnban ;;l:o’-.e presence shall he necessary to constitute a meeting ‘of the Committee

The motion was adopted.
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Mr. Deputy President (Mr. Akhil Chandra Detta): The House will
now resulz’;ep copsideration of the following motion moved by the Honour-
able Sir Nripendra Sircar, on the 15th November, 1988.

“That the Bill to amend certain gnsctmenty snd to repeal certain other eusctmenis
be taken into cansidetation.”

The Hopourable Sir Nripendrs Sircar (Law Member): While mov-
ing this motiont, I said that I shall be agreeable to a Sezect Committee.
I notice that a motion is down on the order paper. If the Honourable
Member will move that, T shall be glad to accept it.

Mr, K. Santhanam (Tanjore cum Trichinopoly: Non-Muhammadan
Rural): 8ir, I move:

“That the Rill to amend certain enactments and to re 1 cectain other enactments

2 Belect Committ mdm%' of Sir N Birear, Mr. €. H. Spence,

'girmmdll'::: Ali.;c ﬂlr:‘l:‘ 8::‘ Ringh, 3 Abdm Chaudbury, Mr. Mana

Subedar, Mr. P. J. Grifiths and the Mover with instructions to report on or before

the 1st April, 1639, and that the number of Mewmbers whose presence shall be necessacy
m.comtitg:;- (Y ?eo@l?::o! the Co;:xitm shall be five.”

My. Deputy President (Mr. Akhil Chandra Datts): The question
is:
“That the Bill to m«m&u ensctments and to url certain other ensctments
ittee coneisting of Sir Nripendrs Bircar, Mr. G. H. Spence,
l;irl:eé;?d‘qﬂt:z: s.:ll?# Sardar S::t Sinl";. slr. Abdur Rasheed Chaudhury, Mr. Manu
Sobedar, Mr. P. J. Grifiths and the Mover with instructions to report on or before
the 1st April, 1938, and that the number of Members whoss pressnce shall be necessary
to comatitute s meeting of the Committes shall be five.”
The motion was adopted.

THE CRIMINAL LAW AMENBMENT BILL.

The Honourable }x. R. M. Maxwell (Home Member): Sir, it has been
arranged with the Party Leaders that my Bill should be taken up next. If
vou will agree, I shall move it.

Sir, T move :

“That the Bill further to amend the Indian Penal Oode and the Code of Criminal
Procedure, 1898, for a certsin purpose be referred to & Select Committee consisting of
Mr. S8ham Lal, Mr. 8ri K. B, Jinaraja H‘one, Sardar Sant Singh, Sir Muhammad Yamin
Kbap, Mr. P. J. Griffiths, Mr, C. J. W. Lillie and the Mover and that the number

of ~Members whose presence shall be necessary to constitute a meeting of the Com-
mittee shall be five.’

As it is a year since this measure was before the House I may perhaps
very briefly explain to the House its general scope. As the House is aware,
section 585 of the Criminal Procedure Code provides that in the case of cer-
tain previously convicted offenders the court may, when passing sentence,
order that the residence or any change of or absence from such residence
should be reported to the police as provided by rules framed under sub-
section (3) of that section. Sub-section (5) of section 565 provides that any
failure to comply with an order made under that section shall be punishable
as an offence under section 176 of the Indian Penal Code. The punishment

(209)
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provided in section 176 is simple imprisonment for a term which may extend
to six months or with fine which may extend to one thousand rupeés or
with both. ' '

Now, it is not proposed to alter that substantive provision as it stands
in section 176 of the Indian Penal Code but it is proposed to extract a
certain class of offences, namely, those arising as a consequence of the
operation of section 565, from the sub-clause of section 176 snd to make a
separute sub-clause for them in which the punishment provided for the
offence will be not only simple imprisonment but imprisonment of either
description. It is not proposed to create any fresh offence or to extend the
maximum term of imprisonment or the maximum fine. The only difference
which will be made in respect of this particular class of offences will be that
it is within the option of the court to award either simple or rigorous' im-
prisonment. The reason why this measure has been found to be necessary
is that we are in this case dealing with persons who are habitual offenders
and not only habitual offenders but persons who have been convicted more
than once of certain serious classes of offences mentioned in séction 5685 of
the Criminal Procedure Code. Among those are the more serious offences
against property and the offences of counterfeiting coin and currency notes.
These persons whom we bave to consider must be regarded as bitual
offenders and they are the class of persons to whom the prospect of free
food and lodging without work offers no deterrent and, therefore, the ten-
dency has been for persons of this class to disregard repeatedly the orders
of the court about notifying their residence. It has, therefore, been brought
to notice that it is necessary to provide for rigorous imprisonment in suitable
cases. An additional reason is that if the court has no option but to award
simple imprisonment for offences of this clags it means that habitual
offenders have to be associated with the usual type of casual offenders who
commit offences punishable with simple imprisonment; and, therefore,
there is an additional reason for not sllowing these habitual convicte—
persons convicted of serious crime—to be associated with persons of a
different class altogether. When this measure was last before the House
8 year ago, it was the will of the House that it sbould be circulated for
opinion. That has now been done. The vast bulk of the opinions received
are in favour of the measure as drafted by Government but a very small
number of opinions, not including any Provincial Government, is in favour
of some reduction of the period of imprisonment or some reduction of the
fine. Only one Provincial Government is not in favour of the principle of
the Bill, that is, giving the option of rigorous imprisonment, and on the
other hand one Provincial Government and a number of other officers and
bodies consulted are in favour of even enhancing the period of imprisonment
to one year. Those are the only suggestions which affect the principle of
the Bill but a certain number of other useful suggestions have been made
by the officers and bodies consulted. These are mainly of a drafting
character and could be considered more conveniently in Belegt Committee,
if the House accepts the principle of the Bill as I hope it will.. 8ir, I move:

Mr. Deputy President (Mr. Akhil Chandra Datta): Motion moved :

*That the Bill further to amend the Indian Pemal Code and the Code of Criminal
Procedure, 1808, for a certain pn?on be referred 1o » 8elect Commities consisting of
Mr. Sham Lal, Mr. Bri K. B. Jinaraja Hegde, Sardar Sant Bingh, Sir Muhsmmad
Yomin Khaz, hanp. J. Grifiths, Mr. C. \.f’ W. Lillis and th: ﬁovor and that the
num! em w| shall constit i the
Oommittes shall be fivess © o ¥y to constitue a mesting o
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Mr. Abdul Qalyum (North-West Frontier Province: General): Sir, it is
not my desire to obstruct the motion which has been moved by the Honour-
able the Home Member for reference of the Bill to a Select Committee.
But 1 would like to make just one observation so that it may be taken into
consideration by the Select Committee when it deals with the Bill. The
Statement of Objects and Reasons states that certain type of offenders, vis.,
those who have been found repeatedly guilty of offences involving theft,
robbery, dacoity, etc., etc., are liable under the law as it stands at present,
as laid down in section 176 of the Indian Penal Code, to simple imprison-
ment for a period extending to six months. It is now proposed by means of
this Bill to change the nature of the imprisonmnen into imprisonment of
either description. The Honourable the Mover in the course of his argu-~
ments stated that the large majority of the opinions were in favour of this
Bill and he also reinforced his argument by adding that most of the Pro-
vincial Governments with perhaps one exception ‘were in favour of the pro-
visions of the Bill. Now Provincial Governments are Provincial Govern-
wments, and whatever political viewa they may hold, they are always for
deterrent sentences. But the point I want to make is this. We are deal-
ing with habitusl offéfiders who have perhbaps been repeatedly convicted not
only under the substantive section but also under the appropriate section
read with section 75 of the Indian Pensl Code. Now, all these offences are
punishable with rigorous imprisonment. These people have already served
a series of sentences which are generally, in most of the cases, imprison-
ment which-is not of the simple variety but of the other kind. I fail te
understund how the conversion of the simple imprisonment into imprison-
ment of either description will act as a deterrent to people who have already
been in jail three or four times. How this can act as a deterrent? I think
the time bas corue when the entire theéry on which our criminal law is
based should be reviewed. 8ir, there are many countries in which a lot of
research work is carried on and people have eothe to the conclusion that you

¢ cannot reform criminals by simply making sentences more deterrent.
Now, supposing & man fails to give his address, would it be proper to alter
the imprisonment into imprisonment involving labour, and the question is,
would that act as a deterrent in the case of a man who has already served
long terms of rigorous imprisonment? Therefore, this is the suggestion I
am making and I hope the Honourable the Home Member and the Select
Committee which will address itself to this task will bear this aspect of the
case in mind when deciding whether the imprisonment should be made
more deterrent or not. Sir, I support the motion.

Mr. Bri Prakasa (Allahabad and Jhansi Divisions: Non-Muhammadan
Rural): 8ir, I do not want to interfere with the passage of this Bill, but
a8 it seems to me that the main contention of Government in this connec-
tion is that if a sentence is rigorous and not simple, it acts as a deterrent,
I should like to undeceive them. My friend, Mr. Abdul Qaiyum, has
referred to this matter in his speech just now, and I should like to say
something more on the same subject. My difficulty is that I am dealing
with men who have no personal kmowledge of jails. Though myv Honour-
able friends opposite have.sentenced people to jail, they have probably
never been inside a jail themselves except as esteemed visitors. Well, T
am a habitual offender in a way; and having been a ‘C’ class prisoner also
I have had opportunities of rather intimate conversations with habitual

+ criminals described as such in the Statement of Objects and Reasons.

r2
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Now, Bir, if you ask a persan who has been to jail whether he would prefer
simple or rigorous imprisonment, ten to one, myself included, would say:
‘I would prefer rigorous imprisonment.’" Twice I went to jal. On the
first occasion the kindly magistrate sentenced me to simple imprisonment.
I myself then thought that that was a nice thing anﬂp I might have a
nierry time. But the result was that the very next morning I found there
was no breakfast! While the rigoroug imprisonment people got their
handful of gram, I got nothing, and having myself been used practioally
all my life fo a morning cup of tea. I must confess I was very unhappy.
The first meal arrived about midday, which had better not'be described, and
the second and last arrived at 5 o'clock in the afternoon, and there was
nothing more. '

M. Manu Subedar: Describe the meals.

My Sz Peakpsa: At mid-day there were seven chapaities with some
concoction of pulses seasoned with oil and salt. In the evening there were-
again seven ohepattios and some baked vegetables. The rule was that you
must eat all the seven. You cannot pass any of the food to any other per-
son who might be able to finish them more essily than yourself. You
must not pass vour food to anvone else and you must eat the whole of your
food. ¥t was hard job. Well I could not get to the end of the chapatties
either in the morning or in the afternoon! Next time I got rigorous im-
prisonment and though I was sentenced to twelve momnths I came away
after ten months. There are no remissions for simple imprisonment. Aa
soon as you go to jail whether as a political offender or"not, you start
counting the day on which vou will be let off. 8o, when you get rigorous
imprisonment you are going to have a lot of remissions, and if your conduet
is good you get an extra one month for every vear. Therefore, with three
days per month as ordinarv remission and one month per vear as extra-
ordinarv remission, the total comes to a satisfactorv amount. If my
Honourable friend opposite is going to threaten habitual criminals who have
done rigorous imprisonment for years before with another six months rigo-
rous imprisonment instead of six months’ simple imprisonment for violation
of the new law, he is saying something to them which will please them and
not deter them at all. 8o 1 personally think fhat this is not going to lead
the Government anywhere.

Now T come to this class of prisoners itself. T got into trouble with
Government, on a previcus occasion, bv making a sweeping remark against
public officials in general but T hope I shall not be mishandled again if T
make another similar remark. The pity is that these interesting charac-
ters, the hahitual criminals, write no autobiographies and others are not
interested in writing their biographies either, so you know very little about
them. But if you are interested enough, you might get into intimate con-
tact with them and vou will soon begin to like them. They are arresting
and even lovable characters. They have their own codes of honour and of
morals as well. In my province a habituhl offender is called a P. R., that
is, a persan who is on the Police Register. Iy the jail. the same man is
called the Police piar, that is, a man who is loved by the police. Piar
menns love. Bo this gentleman who is a habitual offender becomes a police
plar, and he is really loved by the police and his blography is something
like this. He makes a contract with the policeman who ix deputed to see
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that the man keeps indoors at a purticular hour at night. He says to the
policeman on the beat: half and half. He further says: ‘1 go out between
18 and 1 tonight and you visit my house between 12 and 1 and enter in
your diary that 1 was present in the house and the booty that I bring home
will be divided 50: 50."" Now, I6ir, how are you going to get out of that?
{ am not drawing on my own imagination. I have had intimate conversa-
tions with these gentlemen in the jail itself. 1 am only telling the House
their stories.

Then, do you think that a man who is sefitenced to rigorous imprison-
ment, if he really does not want to undergo all the hardship you want him
to, is not able to save himself? Well, T hope I shall not be accused of
exaggeration when 1 tell the story of the jail quite frankly before the whole
world. Tt is this. A 1nan is brought into the jail having been sentenced
to rigorous imprisonment. The jail officials have found out that the man
has made & big haul us the result of a dacoity or a theft. What the man
himself has done is this. He had hidden the treasure in the earth some-
where before he wuse caught and brought to jail. About midnight a jail
warder comes up to the iron bars of his barrack. This jail warder has a’
pleee of puper and a small pencil secreted on his person and this man is
called up to the grating. Of course, the night watchman goes up and down
counting the numbers 1, 2, 8 and 4. Most of us on this side may have had
some experience of it, but the description may perhaps interest the Mem-
bers on the other side including my igiend over there who has been a Super-
irl:t.endent of Jails but who perhaps does not know himself what happens
there.

A voice: Who is that gentleman?

Mr. 8ri Prakasa: He is my Honoursble friend, Colonel Rahman. Be
it said to the credit of Colonel Rahman that he was one of the best SBuperin-
tendents of Jails so far as we politicals were eoncerned, and we have a
pleasant memory of him though not of many of his contemporaries. Well,
8ir, this prisoner comes to the grating regardless of the conviot night
watchman who goes up snd down counting 1, 2, 8, 4 making it impossible
for any one to sleep. In my barrack there were 64 prisoners. He counts
uft: B?tland then says: 03 and I, 64 prisoners and tala, jangla, lalien, sab
thik *‘Husur.”

Mr. Manu Subedar: What ic lalien?

Mr, Bri Prakasa: There are two tiny lanterns hanging on the
two sides of the long barrack which only help to make
the dJarkness more visible. The convict night watechman
goes on repeating constantly: 64 prisoners, locks, lanterns and the
grating all complete, Hazur. By ‘Hazur' he means the Sovereign 6,000
miles away. He informs the Sovereign every five minutes that all his

risoners are in.  Of course, if one of them dies it does not matter because

e is only counting the bodies and not the souls. Sir, it is said in the jail
that if a prisoner dies, only a flen dies, but if a prisoner escapes, a lion
escapes. Therefore, ns long ns the bodies are safe, everything is safe. To
come back to my story. When this warder appears at the grating with a
piece of paper and a tiny pencil which he brings out from some part of his
body which need not be mentioned, he gives them to the prisoner conecern-
&t hrd sdys: ‘'Now, you write on this a8 to what you would like to give
to the joil officials if they do not make you work as you have been senten-
o8d to work.”’ THe ptisonet thereiipoh wtited oh that slip to his people as
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to where the treasure is to be found and how much is to be given to the
jail to secure relief and comfort. The man with whom I had a conversa-
tion was & Mirzapur convict and he told me all the details. *‘I make a big
haul every six or seven years, leave it under a tree. Later I smuggle »
letter out and my family goes there and takes out that treasure and lives
comfortably on it for seven years. When I go out, I commit another
dacoity and in the same way provide enough for my family for another
seven years.' N

~

In this way, this tiny letter is smuggled out and his people come to visit
him. If they live in some other town, then the warder t-ake.s leave for three
or four days and makes a journey to that place and brings the family.
There is an interview and then a certain sum of money is allot_ted for the
jail officials. warders and others. The result iz that if the man is rqguued,
as he is in my province, to grind B0 seers of corn per day, as a rigorous
prisoner, he is let off with only half a seer or so. He is not put to any
hardship. The ‘simple’ prisoners, moreover, are shut up in their
all day as they are not supposed to do any work and, therefore, they are
not allowed to go out. These rigorous imprisonment people have at least
the advantage of being taken out and thus they see the other parts of the
jail and the world outside also, working in the gardens and the superinten-
dents' bungalows which the simple imprisonment people are not allowed
to see.

So the class which is envisaged by my Honourable friend opposite and
which he wanta to deter from mischief is a class which cannot be roped in
in the manner he is proposing. I, therefore, think that this law ir going
to be a dead letter.

Let my Honourable, friend opposite try some other methods.
Sardar Samt Singh (West Punjab: Bikh): What do you propose?

Mr. 8ri Prakasa: It will take too long a time for me to say all I should
like to say because I have many proposals about jail reform. I do mot
think this is the proper occasion to mention them but I can give my
Honourable friend a lecture for about three hours if he would have the
patience to listen to it. He is perhaps more fond of making other people
listen to his own orations rather than listening to others himself. But if
he has the pafience some afternoon, I can regale him with many other
good stories of jail life and also make my proposals as to how to reform
prisoners, jailors, and men generally including himself. I repeat my fear
that this law is not going to serve the purpose that my Honourable friend
has in view. The matter is really a serious one. It is & matter of human
psychology and human need, and unless the Government are willing to
meet human nature in ite psychological aspect as well as the aspect of
creature necessity, the Government cannot do much. I think there are
ways in which reforms can be introduced. But merely heaping punish~
ment upon punishment is no remedy. A man who has been once to jail
for what is called an offence involving moral turpitude haa reelly lost caste
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and it does not.matter to him if he goes into jail again and agasin. As the
old Banskrit sloka says:
“Yathd-vai malinair-vastroil,
- Yatra-tatra upavishyate;
EBvam chalita-vritten,
Vritta-shesham na rakshyate.’’

““Just as with dirty clothes on one’s body one sits anywhere without
making sure that the seat is clean as one does when one dons new clothes,
80 when once one loses one’s character, one does not care to preserve even
the little that may be left.”’ So that when once a man has been to prison
for offences mentioned in the Bill, he has lost caste with society, he has lost
all possibilities of honourable employment, he is looked down upon by
everybody, and be seeks relief in going back to jail. When I was last in
prison, there was one man there who was doing his 24th conviction. That
unfortunate man belonged to the depressed Dom community of Benares.
When I asked him why he came again and again into the jail, he said that
he had no other place to go to. My Honourable friend opposite was talk-
ing of free food. Yes, free food is an inducement to that type of man to
go to jail once he has been to it before. This man had done two life sen-
tences, bad been to the Andamans, and every time within a few days of his
release, he had come back to jail. Why? Because snciety had no need of
him. Because he cannot get any suitable employment outside. He pre-
fers tc work in jails as a sweeper cleaning the night soil of his brother
prisoners to remaining outside without friends, relatives or employment.

This is the condition in which Government, by its laws, is reducing a
large number of my people, and if my Honourable friend thinks that he has
only to add one more conviction to the credit of such a man, he has only
to add another six months of rigorous imprisonment to the years that he
has already undergone before this, in order to deter him for the future, then
with all respect 1 say he is mistaken. I1f my Honourable friend and his
Government are really anxious that these pests of soc¢iety should no more
remain pests, that they should turn into useful citizens, the one thing that
I can propose is that Government may set up a committee of some of us
who have inside knowledge of these things so that we may be able to make
some recommendations in order that matters might improve. I was really
surprised when I learnt from my Honourable friend opposite that almost all
Provincial Governments have supported this measure. It is possible that
many Members of many Governments have forgotten in the preocoupations
of their present office their own past experiences of jail life. Today a large
number of men, who are in positions of power, responsibility and autherity
in the Provinces, have been in jail before, and if they happen to have for-
gotten what they ought to have remembered, if they have also made light
of the experiences through which they themselves have gone, I can only
say that 1 wonder and I sorrow. I believe that if these matters are tackled
from the standpoint of sympathy and understanding, much good can be
done. Punishment is no cure for anything —that is firm conviction—unless
punishment is given not in anger but in sorrow, unless punishment is given
by those who love and not those who hate. The manner in. which punish-
ment is given now is one which can bring confidence to no one. The magis-
trate convicts in anger; the Superintr:gent of Jail treats his prisoner in-
anger; the least trouble or difficulty which an accused or a prisoner may
raise is punished with severity regardless of the fact that the poor man has
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had a bad night and no breakfast while the Magistrate and the Supetin-
tendent of Jail himself had had a goud dinner, a good sleep and & good
breakfast as well in this interval. So long as society is divided
between the rulers and the ruled, so long the society is divided be-
tween the hunter and the hunted, so long as society is divided between the
punisher and the punished, so lohg there can be no peace in the world.

The Eonourable Mr. B. K. Maxwell: B8ir, as the House has not ex-
pressed itself againss the principle of this Bill, 1 need nat say much. But
I may say with reference to my Honourable friend, Mr. ®ri Prakasa’s re-
marks, that it does him great credit that he at least has w preference to
weork for his living on the frequent occasions when he is the guest of His
Majesty's Government. On the other hand, we must acknowledge that not
all those who similarly become the guests of the Government have these
praiseworthy sentiments. We dre now talking of the class of offender who,
rather than do an honest day’s work, has spent his time in robbery or dacoity
or counterfeiting coins or currency notes in order to deceive and cause loss
to those who are less clever than himself: and to people of that kind pos-
sibly the prospect of having to do a little work for their living In jail may
offer some kind of deterrent. But if we followed up the principle advocated
by my Honourable friend, we should go even beyond the principle of the
Bill and instead of testricting it to one class of the offences covered by sac-
tion 178, in order to give the option of imposing rigorous imprisonment in
those cases, we should expand it to all the offences punishable with simpls
imprisonment under section 176 and indeed to all the offences punishable
with simple imprisonment throughout the Indian Penal Code by way of
making punishment for those offences somewhat less onerous to the
sufferers. As we stand, we can only work on the principles_which have
hithetto been adopted in the scheme of the Indian Penal Code and we can-
not allow ourselves to be diverted by the, at first sight, attractive idea that
the graver the offence that a person commits, the easier the treatment he
is entitled to when in jail.

.

[At this stage, Mr. President (The Honoutable Sir Abd hi -
sumed the Chair.] (T o ur Rahim) re

It is quite poseible that new theories of penology may in future hold the
field and I fully agree with my Honourable friend that much remsins to
be done by human seciety in these matters. For the present, however, wo
can only work on our accepted theories and try to make our penal enact-
miénts as logical and complete and thorough as possible. I think 1 need
say no more as I hope the House will accept the motion.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill further to smend the Indian Penal Code snd the Code of Criminal
Procedure, 1888, for a.certain be referred to o Select Committee consisting of
Mr. Bham Lal, 8ri K. B. Jinaraja He , Bardar Sant 8ingh, Sir Mubammad Yamin
ll‘m, Mr. P. J. Grifiths, Mr. C. J. W. Lillio and the Mover and that the namber of

mbgﬁ:l.i*emmuwwmoﬁm.-nﬂudmmum

The motion was adophed.



THE INDIAN NAVAL RESERVE FORCES (DISCIPLINE) BILL.

Mx. 0. M. @. Ogilvie (Defence Secrctary): 8ir, 1 move:
“That the Bill to provide for the discipline of members of the Indisn Naval Reserve
Forces raised in British 1ndia on behalf of His Ma,esty be taken into considerations’’

The Bill is a very short and simple one, but I think that a brief explana-
tion of the background of it is perhaps necessary and will be of interest to
the House. The Roval Indian Navy became finully and fully a combstant
service with the passing of the Indian Naval Discipline Act in 1934. All
combatant forces must necessarily make provision for reserves who will
bring war organisation up to strength in the event of mobilisaticn. Much
initisl work had to be done in enabling the Royal Indian Navy, as it has
uow become, to receive a graft of reserves upon its active cadre. That re-
organisation has now been more or less corupleted at least as far as the
formation of reserve forces is concerned. The increase in personnel which
is required in the event of mobilisation is largely due to the requirements
of local naval defence which may be briefly defined as keeping ports and
harbours and the approaches thereto clear of enemy mines and submarines.
The reservists will be mainly required for purposes of local naval defence,
but they will, of course, also be liable to service in any branch of the
Royal Indian Navy either in the sea-going vessels or in the shore estab-
lishments. Now there are four reserves either in process of formation or
which it is proposed to form and I think the House might like to know a
little about each of them and what exactly they are.

Mr, 8. Batymhurti (Madras City: Non-Muhammadan Urban): Is it in
the ‘‘publie interest’ to give the informmiion?

Mr. 0. M. @. Ogilvie: I should not be giving it if it was not.

The firat is the Royal Fleet Reserve which consists of ratings who have
served their time in the Royal Indian Navy and have retired on discharge or
pension. It corresponds exactly with the regular reserve of the army. The
second is the Royal Indian Naval Reserve. That is designed te correspond
with the Roysel Naval Reserve in the United Kingdom. 1t is to consist of
both officers and men and will be drawn from those who follow the sea as
a profassion_. that is to say, from the mercantile marine; and it seems that
the vast majority must be drawm,—presuming of course that they are forth-
eoming.—fmn ships on the Imdian register. The third reserve is the Royal
Irdian Naval Volunteer Reserve. That corresponds to the Royal Naval
Volunteer Reverve in the United Kingdom, and its counterpart in the army
is the Army in India Reserve of Oficers. It consists of officers only and
will be drawn not from professional seamen but from amateur- enthusiasts
-or professional el who feel that they would like naval volunteer service.
It will be drawn, in other words, from precisely the same types of persons
as the Army in India Reserve of Officers now is. The fourth and last is
the Roysl Indian Naval Communications Reserve. That will be drawn--
both officers and men,—partly from the renks of professional wireless opera-
tors and wireless techniciana and partly from those who are not professional
but who dre interested in the subjest and would choose that branch of the
-service to volunteer for, '

(%07 )
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Sir, I will now proceed to the purposes of the Bill. The Bill is designed
to bring these four reserve forces, which I have briefly deseribed to the House
under the Indian Naval Discipline Aot. One of them., it is true, is already
subject to that Act, that is, the Royal Indian Naval Volunteer Reserve com-
posed of officers which found a mention in the Indian Naval
Discipline Act; but the other three have no mention in that Act,
and, therefore,. were they to obey the suminons in the event of mobilisation
and appear, they would not be under naval discipline. The second purpose
is to provide a sanction to compel reservists to obey the summons. As
matters stand now there is no such sanction and any reservists, if callad
up either for the purposes of training. or for actual service, could decline
to do so. The Bill corresponds very closely with the Indian Reserve Yorces
Act which deals with the army. There are certain main differences which
I will briefly state.  Clause 4 of this Bill, which corresponds to clause 5 of
the Indian Reserve Forces Act, subjects reservists to the provisions of the
Indian Naval Discipline Act, only when they are actually called up for
training or called up for actual service. When they are not so called up
but are carrying on their ordinary avocations they are not subject to the
provisions of that Act. That is different from the army regulation. The
army reservist is at all times subject to military law in the same way as &
serving soldier. Cluuse 5 corresponds to clause 6 of the Indian Reserve
Forces Act and prescribes penalties. It is different from the Army Act in
that it makes a differentiation between the cases of persons who have with-
out sufficient excuse failed to obey a summons for training and those who
have failed to obey a summons to appear for actual service. Under the
Indian Reserve Forces Act, both these failures are liable to be punished
with imprisonment. But in this Act we bave followed the ocorresponding
Act in the United Kingdom and propose to punish failure to attend fox
training only with fine, reserving the punishment of imprisonment for
those who have failed to appear for actual service.

Clause 6 which corresponds to clause 6 (2) of the Indian Reserve Forces
Act is a measure of expetiency and such departures as it envisages from
the ordinary rules of evidence are of course a commmonplace in cases of this
kind. It exactly corresponds with that in the Indian Reserve Forces Aot
measure sud similar clauses will be found in the Army Aot—section 168—
and in the Indian Army Act—section 91 (a); and it is designed to avoid the
necessity for an officer who has certified that a reservist has not appeared,
having to appear himself in person at a court, perhaps a long way off, to
give evidence to the same effect. If he had to do that the resulte would,
of course, be extreme inconvenience and expense to the State and in time
of war would be obviously wholly impracticable. The remaining clauses,
apart from the first three. are largely consequential amendments and re-
quire no explanation from me at this stage. 8ir, I move.

Mr. President (The Honourable 8ir Abdur Rahim): Motion moved.

“That the Bill to provide for the discipline of members of the Indian Naval

Reserve Forces raised in British India on behalf of His Majesty be €aken into
consideration.’’

There is notice of an amendment for circulation. Does the Honourable
Member want to move it?

Mr. Abdul Qalyum (Norta-West Frontier Province: General): No, Sir.
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Mr, President (The Honourable &ir Abdur Rahim): There is also one
for reference to Select Committee. .

Mr. Abdul Qaiyum: That also 1 am not moving.

Mr. B. Das (Orissa Division: Non-Muhammadan): 8ir, I rise to oppose
consideration of the motion moved by my Honourable friend, Mr. Ogilvie.
Mr. Ogilvie happens to be the fourth Army Secretary who has tried to
tinker with this Indian Naval Discipline Bill. The first motion was
stoutly opposed and rejected by this House in 1928. The second one was
introduced by B8ir Rotherford Tottenham and was not pressed, and he
went home on a holiday. The third one was moved by his successor,
Colonel Lumby, and carried by the- House as it was then constituted,
though it was stoutly opposed by those who could speak on behalf of the
nation: the Bill was carried in the teeth of the opposition of this side
of the House. The main ground of opposition in 1928 still.stands. At
that time, the House of Commons took it into their heads to amend the
Government of India Act, and thereafter, although that smending Bill
was stoutly opposed by some promincat members of the Labour party, it
was passed by the then conservative government. In line with that they
wanted to introduce the Indian Naval Discipline Bill which was passed in
1984 as I pointed out. I will just quote a passage from the speech of
Mr. Wheatley who summed up the view of the sober section of the
members of Parliament at the time. During the third reading, Mr.
Wheatley, who I think was the Speaker afterwards, said: -

“I wunt to take this opportunity to enter my most emphatic protest ageinst the
provisions of this measure. 1 do not kmow who{mwuorunbomsdaontior
the Indian Navy. But I know no case can be made out for an Indian Navy
which is not under the control of the Indian people. What we are asked to do
here ia simply farcical. We are asked to subscribe to s situation in which there will
be an Indian navy which may be taken sway by the very people who in certain
conceivable circumstances may be India’s chief enemy,'—(/ Aope my Homowrable
friend, Mr. Ogilvie, understands that that chief ememy is Britain.)— " and used by
these le while they retain the power and the right to say who is to pay for the
navy during the time it has been used without the consent of the Indian people.”

At that time, my esteemed friend, Mr. Jinnah, participated in that
debate and he emphatically pointed out that as long as India had no con-
trol over the navy the Indian people would not be a party to any Indian
Naval Discipline Bill.  As I pointed out, thereafter, when the House did
not represent the real spirit of the nation, by a majority of one or two
votes, and supported by the myriads of loyalist Members who were then
in the House, the Government passed the Indian Naval Discipline Bill.
I was going over the debates just now, and I found one of those henchmen
or chief supporters of the Government hailing from the same province as
my Honourable friend, Mr. Ogilvie, does, challenging the Congress and
speaking things against the Congress when the Congress was not properly
represented on the floor of the House. I had the temerity then to
protest on behalf of the Congress, and I said:

“‘On hehalf of the Congress, I may tell Honourable friend that ill oppose
tooth and nail such Bills," y o uy they will op

I find that subsequently he chellenged the Congress taking h saiario's,
and I interjected an& said: : king uge s .

“Five hundred rupees will be the maximum salary.”’
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Sir, that has naterialised. Both these assurances have materialised.
o As I said, Mr. Ogilvie is the fourth Defence Secretary to
" bring up this matter. But he is not satisfled with creating a
naval reserve force only for the Royal Indian Navy. He wants to create
three other Indian naval reserves. He wants to create these reserves to
get hold of Indians working as lascars or as light-house controllers and
a8 dock-labourers and take them conpletely under the Indian Navy Dis-
cipline Act, not of the Government of India—the Government of India
have no control, not even Mr. Ogilvie has any comtrol—but place it
under the British Army and the British Navy. We are-not going to sub-
seribe to this. He is not going to get from the .present House this kind
of blank cheque which he wants. We are very much accustomed to Mr.
Ogilvie’s mannerisms. Whenever this side of the House has sought any
information, any knowledge out of him in the public interest, he has tried
not to impart any information in ‘‘public interest’’. His public interest
means British conquest and British naval supremacy and British army
supremacy; and although he earns his salary from the Indian taxpayers,
he still feels that he must be true and loyal to the dictates of the British
War Office and the British Admiralty and he must not impart any news
to us. Sir, a few minutes ago, while he was talking, he somehow men-
tioned about Mercantile Marine. Does he understand anything about
the Indian Mercantile Marine? 1f he bad any interest in the Indian
Mercantile Marine, he would have bean present in the House when the
Honourable the Commerce Member discussed the Bill here only a few
minutes ago relating to the Tndian Merchant Shipping, and that measure,
curiously enough, deals with the welfare of the employees of the Indian
Meteantils Marie. 8ir, this House has all along demanded the estab-
lishment of an Indian Mercantile Marine. Unfortunately the Government
on whom we make this demand is not the sume Government which Mr.
Ogilvie represents. He is nothing but o slave or rather the mouth piece
of the British War Office. 8o the Government of Indin has created no
ndian Mercantile Marine although there was an Indian Mercantile
arine Committee appointed in 1924, which unanimously recommended
" and pointed out in detail how great was the need for the creation of
an Indian Mercantile Marine. Has the Army Becretary or the Depart-
ment which he represents here assisted the Commerce Department or the
Commerce Member or have they advised the Government of India that a
proper Indian Mercantile Marine should be created? Where will he
get his reserves from? Ts he going to commandeer them in war time
or is he going to depend on the loyalty of the B. I. 8. N. Co. and
a few other British shipping companies which ply their ships on the
Indian coast? I believe my friend and the British Navy have some such

thing in their mind.

Sir, the main ground why we oppose this Bill is the higher moral ground
that the Government of India have no right to come to this House and
ask for our permission for expenditure, for acquisition of new power, when
the Government of India have not conceded tc us the right to control
our army and navy. Sir, that well known discussion in the House of
Commons in 1927 revealed the mind of the then Under Becretary of State
who almost began to shed erocodile tears how could he allow Indisms to
control the Indian navy when the Indian Army was ot controlled by
Indians? That is the whole secret. Why is this Bilf then? My friend,
Mr. Ogilvie knows that he hias ample powers. He krnows that hs can ask
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the Finance Member and grab any money. He has already purchased six
sloops lere, he can purchnse another 10 sloops. The Finance Member, if
the findnces permit or if the world @onditions require it, ean take a loan and
present my friend with a battle ship costing crores. That is possible. The
vote of this House does not matter in the least. Even if we vote against
any proposal to expand the Royal Indian Navy, Mr. Ogilvie and his friends
Including the Finance Member will see that money is found to create the
various naval bases on the coast of India with the assistaznce of British
naval experts who are now surveying the coasts of India, and, Sir, their
efforts are going to fructify shortly. I ask Mr. Ogilvie, has he taken us
into confidence? Haus he taken at least the leaders of parties into his con-
fidence; though he may not take us, back benchers into his confidence, has
he taken into his confidence my Leader, Mr. Bhulabha: Desai, the Leader
of the Opposition, or the Leader of the Muslim League, Mr. Jinnah, and'
other Party Leaders, and consulted them whether the naval bases ought
to be a feature on the Indian coast, whether India is going to provide
these naval bases which alone can save the British Empire? We all
know that the British Empire is tottering. The British Empire is
threatened in the Mediterranean, no British war ships will be able to come
to the Indian ocean through the Suez Canal, and to save the eastern ex--
treme of the British Empire, Australia and New Zealand, they must have
war bases in India, and already experts are carrying out the survey. No#
only have these experts surveyed the naval bases, but they have also.
surveved the whole Indian coast to find out suitable sites for air bases,
for the location of air ports, so that air ships can be stationed at suitable
places and they can fight for the safety of the British Empire making
India as the principal base. Why should India be a party fo this? If
Britain had sought our friendship,—this is not the first time I am saying
it, 8ir, we have repeated it a hundred times on ¢the floor of this House and
a thousand times outside the House.—if Britain had sought our friendship,
if Britain bad given to India what is her due, India would have been frigndly
to Britain and she would have helped Britain, as she unwillingly did dur-
ing the last Great War.  Sir, we know that the British Engpire is threaten-
ed. My friend opposite may get up and say ‘No’ he may 8ay thet Britain
is very happy. and yet Premier Chamberlain is running about in Burope to
Mussolini and to Hitler begging flor peace of the British Empire.  S8ir,
Britain has become swelled headed with wealth and its people have also-
become very ease loving. They are no longer a martial race and they
do not want to fight. Statesmen in England think it is safer not to
fight with Mussolini and Hitler, but my friend the Army Becretary and
his predecessors each of whom must have spent 25 to 80 years in India
do not understand the spirit of India. If they had understood the spirit,
they would not have taken each time, by force as it were, our consent by
trying to divide us here, by dividing one section against another. They
are trving to create different interests, States versus Indian people, Cong-
ress versus Indian States, and thereby they think they will be able to
maintain that tottering British Empire for a couple of vears more. That
cannot happen always.  Sir, my Honourable friend has been very very
unwise to bring forward such a measure as this at this time, in the yea
of Grace 1939 to get the sanction amd approval of the Indian jeople. If
my friend gets the sanction of a few friends or even of my friend, Mr.
James, who poopoohed me three vears ago when I was talling about #he
marine life and the naval sucpesses achieved by the people of Orissa who-
eonguered Java and Sumatre and even Burma ..........
)
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An Honcursble Member: Australia too.

Mr. ¥. E. James (Madras: European): On the contrary, I did not
pooh the Honourable Member. I remember conferring upon him the
temporary title of Admiral.

Mr. B. Dl.l: I am glad he recognised his error, and he admits we have
been a great sea-faring nation.

ll'. ro xo :m: On dl'y l‘nd. AY

Mr. B. Das: My Honourable friend, Mr. Ogilvie, comes from the land
of five rivers. He is accustamed to straight talking, he does not think that
there is a background necessary for the difficult Bill which he has intro-
duced. He talks plainly, he says, "I want these reserve naval officers,
I want these men. The necessary concomitant is that the money that
will be required will be footed by you. I want it in the name of the
British navy. In the name of the British Government 1 demand this."’
But he does not mention the necessary concomitant. The necessary con-
comitant is that India will have to buy more warships. Only two days ago
I was reading an article in the Statesman. There was a challenge why
India should not build aeroplanes. That question has been asked very
often on the floor of the House and what has been the cynical reply of
my Honourable friend, Mr. Ogilvie.

Mr. President (The Honoursble Sir Abdur Rahim): The Honourable
Member had better confine himself to the Bill.

@ !'l.u! Honourable 8ir Nripendra 8ircar (Law Member): He is now in
e air

Mr. 8. Satyamurti: Mr. Ogilvie won't tell us anything. Why should
we co-operate with him? .

Mr. B. Das: To the question in the Statesman Mr. Ogilvie will, I
hope, reply why they are not able to build aircraft in India.

Mr. President (The Honourable Sir Abdur Rahim): The House i» not
concerned with aircraft now.

Mr. B. Das: With naval craft we are concerned, and in that
which I made in 1925 .......... ed, and in that speech

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member may have other occasions to deal generally with the defence of

India, but with regard to this particular Bill h
the provisions of this Bill. T o e must confine himself to

Mr. N, V. Gadgll (Bombay Central Division: Non-Muh mada :
Anti-aircraft guns are there on the ship. - o o Rural):

Mr. B. Das: Tn my speech of 1928, I pointed out, b ti i
texts, that when Britishers came to India they purohazeguzllmtigrﬂ:lei;:
from Caleutta and Bombay. But today they do not allow the develop-
ment of shipbuilding trede in India, and yet they want us to give them
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am unlimited, blank cheque for maintainicg an Indian navy, and they
want naval armament and ships and we huave to foot the bill. If it was
reslly an Indian navy—I am not concerned with the prefix ‘‘Royal’’,—if
it was reslly an Indian navy, the first thing is that the navy should be
built in India, the naval armament should be manufactured in India, and
the Indian shipbuilding trade, if properly encouraged, will remove the
unemployment problem of Indie. The second point on which I laid special
emphasis was that if the Indian Government was a national Government
it would have developed an Indian mercantile marine and not run behind its
masters the British ships and dissouraged Indian mercantile marine.

Mr. President (The Honourable 8ir Abdur Rahim): All that has nothing
to do with this Bill.

Mr. B. Das: The third point is that, although Mr. Tottenham was
eloquent over the Indian Naval Discipline Bill while we were discussing it
that the ‘‘Dufferin’’ would make the necessary training ground for Indian
naval officers and although since then one in three has been fixed for re-
cruitment every year, very little has been done to increase the number of
naval officers in the Indian navy. Although six sloops have been pur-
chased with & number of imported officers, probably most of them, nay, all
of them are Britishers. My Honourable friend wants to create a Royal
Indian Fleet Reserve and a Royal Indian Naval Reserve. What will
happen? 8ome of the British naval officers who are unemployed will be
imported into India and that will be treated as Indian Naval Fleet Reserve
and Indian Naval Reserve. India is not going to employ the unemployed
naval officers in Britain as naval reserve officers in India. My Honourable
friend does not care to explain. In public interest he need not give out
secrets, but whether the proportion of Indians will be one in 100 or one in
three or will be none, he does not reveal anything at all. On these grounds
I am opposed to this motion. If we look into the Statement of Objects
and Reasons we find that the punishment that is provided is out of all
proportion. We can picture what will happen. Owing to Mr. Neville
Chamberlain’s begging war has receded a little, but it is going to come
next year.

Mr. M. Asat Ali (Delhi: General): It is coming this year.

Mr. B. Das: I will be glad if it comes this year as my Honourable’
friend says. Then, my Honourable friend, Mr. Ogilvie, will come down on
bended knees and make a different speech.

Mr. 8. S8atyamurti: Even then no? God help you! We won'’t.

Mr. B. Das: I see great harm to the Indian shipbuilding industry.
We were talking about the Scindia Steam Nawigation Co. a few minutes
ago. The British navy will commandeer all the Indian steamers, but I
wonder whether it will allow an Indian captain to have guns placed at the
back of the ship. I do not think that Mr. Ogilvie can dare write & letter to
the British Admiralty that Indian officers commanding ordinary Indian
mercantile ships can place guns on deck of their ship. But very likely
I can picture this also. They will commandeer all the Indian owned and
Indian manned steamers, but they will allow the P. & O. and the B. 1. 8. N.
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to continue plying their trade for the sake of British trade and British
commerce. British trade must pot suffer. Britain may be engaged in
wer in any part of the world, but Indian trade will be killed. While Mr.
Ogilvie and his friends seek our co-operation and assistance they will try
to stifie Indian induster: As ¥ am 3pwng the Pill I need net go into
the merite of the olauses, but I do think that this fine of Rs. 200 in clause
5(1) has become imprisonment for two years in sub-clause (€). But thas
ir & matter which I will leave to my friends, the lawyer members, to discuss.
I appeal to Mr. Ogilvie, if he has any good sense he may withdraw the Bill
and not allow any further discussion. If he has not got that good sense
or courage, or if he hag got peremptory orders from the Admimlity, let
him know that the heavy hand of Nemesis will fall on the Bill and that
the Bill will be rejected.

Saydar Sant Singh (West Punjab: 8ikh): 8ir, T oppose the Bill from
a diffarent point of -view. T oppose the Bill on the ground not only be-
cause of the principle underlying the Bill—that has been done by my
Honourable friend, Mr. B. Das,—but from this point of view that it is &
serious encroachment on the rights and privileges of the Legislature.
Look at clause 8 whick is the substantive clause in the Bill. It runs as
follows :

“The Central Goverument may mske rules for the govermment, discipline and
regulation of the Indian Naval Reserve Forces.™

Here no indication is given as to what will be the government, what
will be the discipline, what will be the nature of the regulations end on
what principle these regulations will be framed. Na such indication is
given in the Bill. We find also that, in clauses 4, 5§ and 6, the liabilities,
penalties and the rule of evidence—all depend upon the regulstions made,
not by the Legislature, but by the Department. In clause 4,
power is being geked that, in pursuance of rules made under section 3,
every member of the Indian Naval Reserve Force, while undergoing traig-
ing on board any vessel or atherwise, may be called upon for service in the
Royal Indian Navy. He shall he continued to be so subject uptil duly
released from such training or service ss the case may be. Under clause
5, punishment is to be inflicted for an offence not created by the Legislature,
but by the departmental head. Similarly, the rule of evidence to be
‘provided for proving that offence is not the rule of evidence that already
exists in the laws of the country or that is being asked to be made by the
Legislature, but by the Department concerned. As a matter of fact,
smalysing the various provisions of the Bill, one comes to the conclusion
that we are merely being asked to arm the executive with legislative power
which rightly belongs to this House for the purpose of governing the dis-
cipline of a naval force for creating new offences and for punishing those
new offences by rules of evidence which this Legislature had no hand in
framing. This i8 & most serious eneroachment upon the rights and
privileges of this House. The tendency has been visible not only in this
country, but even in England on this encroachment on the poweu
the Legislature, and the protest comes from no less & person than the Lor
Chief Justice of Englend. Tn a book called the ‘‘New Deapotism’’, the
evil of sueh a system has been fully described by Lord Chief Justice Lord
Hewart. On page 98 of the book, he quotes the views of Mr. C. K. Allen,
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Professor of Jurisprudence in the University of Oxford, expressed in his
book called ‘‘Law in the Making'’. This is what Mr. Allen says:

“This form of delegation is more than delegation—it makes the executive ned
merely a deputy but a plenipotentiary. And it becomes increasingly common. The
result can only be confusion in the working of the constitution and obscarity in the
legal conoception of the Boversignty of the State.” While we have never accepied in
full the French doctrine of the separation of puwers, it is clear that unless there is
some intelligible and consistent demarcation between the different spheres of public
law, antagonisms and inconsequences must ensue. It is incompatible with the whole
theory of our constitution that the executive and judicial functions should seriously
overlap, but there can be little doubt that the present tendency is not only to invest
the exeoutive with judicial powers, but to oust the comtrol of the regular courts
and make the executive judge in its own canse.”

" 8o, the danger has been pointed out in very strong language by writers
on Jurisprudence on this subject. Here, .if there is a typical instance of
any such legislation where the dangers are more apparent in arming the
executive with such powers, it is in this present legislation, and particularly
ro in India, where the rule of law finds very scant respect at the hands of
the executive. The other day, the Chief Justice of the Federal Court gave
his Convocation Address to the Punjab University graduates. He stressed
the difference between the totalitarian Btates and ihe democratic States,
and the chief point which he made out was that in totalitarian States
the chief executive, judicial and legislative power rests in one man; while
in democratic Btates, the predominance of the rule of law made all men
equal in the eye of the law. Here, in India, the rule of law finds very
scamt respect, not only at the bands of the executive authorities, but from
those who are given this duty of administering law between man and
man and the Crown and man. Therefore, Sir, where the rule of law has
not yet attained that force which obtains in democratic countries, my fear
is that to arm the executive with such wide powers will be most dangerous
in the interest of the safety of the subject. Here the departmental people
are trying to argue like this. T am sure, the Defence Becretary will come
forward with a plea that here is a matter which relates to the expert
knowledge of defence. This is a matter where the layman cannot properly
help the Defence Department in making the regulation. Here is a matter
which rightly belongs to the expert in defence matters, technigue and
theories. This is not a novel argument that has not been advanced before.
This argument has been torn to pieces by the Lord Chief Justice of. England
in his book on page 20, and T think it will interest Honourable Members
if T réad the nine points which have been made out in that hook:

“l. The business of the Executive is to govern,

2. The only persons fit to govern are experts.

3. The experts in the art of Government are the permanment officials, wha exhibit-

ing an ancient and . much neglected virtue, ‘think themsel

things, being woﬂhy.}oo & ° "k v worthy- of great
4. But the expert must deal with things as they are. The ‘foprsquare man’

makes the best of the circumstances in which he finds himself. '

5. Two main_obstacles hamper the beneficent work of the expert. One is the
Sovereignty of Pnrlisment, and the other is the Rule of -Law. pert

6. A kind of fetish-worship, prevalent among an ignorant public, prevents the
destruction of these obstacles. The expert, therefore, must make use of the first in
order to frustrate the second.

7. To this end, lot him, nnder Parlismentary forms, cloths himself with despotie
power, and then, becawse the forms «re Parliumentary, defy the law courts,

-8, This course’ will prove tolerably simple if he .cau : - logislabion passed: i
lkel_mm form,; (§J fill up. the gaps with hja Qlw.n.;t‘hq, gdx md,uq:h.h.u.; (:;
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make it dificult or impoasible for Parliament to check the said rules, orders and regu-
lations ;- (d) secore for them the foroe of statute; (¢) make his own decision finsl;
(f) srrange that the fact of his decision shall he comclusive proof of its legality;
(g) take power to modify the E.mvlnm of statates; and (A) prevent and avoid any
sért of appeal to a Court of Luw. S

9. If the expert can get rid of the Lord Chancellor, reduce the judges to a branch
of the Civil Service, compel them to give opinions beforehand nn hypathetical cases
and appoint them himself through a business man to be called ‘Minister of Juslice’,
the coping stone will be laid and thy music will be faller.”

Now, that is the line of thought which has been\beautifully presented
by the Lord Chief Justice in which the bureaucraft wrgues with himself
that he is the reservoir of the wisdom, and nobody ean come and interfere.
Sir, my submission is ............. .

Mr. Akhil Ohandra Datta (Chittagong and Rajshahi Divisiona: Non-
Muhammadan Rural): What is the date of that book? .

Sardar Bant 8Singh: It was published in April, 1929. The name of
the book is ‘“The New Despotism'’.

Now, if there could be an apt illustration of this piece of skeleton legis-
lation which the Government want from this House. it is this piece of
legislation. In its nakedness, it does not say what the Government want
from the Legislature. They only want power to make rules and regula-
tions to govern, to regulate and to keep under discipline the future naval
forces of India. My submission is that this naked legislakion is mot a
piece of legislation to which this House should give ita sanction. Tt
does not even hint that these regulations., when made, will be submitted to
both the Houses of the Legislature for their sanction bafore they become
eflective. My submission is that this power which is wanted by the
executive from the Legislature should be refused in the interests of the
Legislature itself: it is a serious encroachment upon the privilegea of the
Legislature, and I strongly oppose this measure in its present form.

Ms. Sham Lal (Ambala Division: Non-Muhammadan): Sir, when 1
found that an Indian Naval Reserve Forces Bill was being introduced 1
thought that there must be some Indian Navy. This was my wonder
because up to thig time I did not know that there was an Indian Navy.
Now my friend, SBardar Sant Bingh. has stated and has rnised the objec-
tion that it is a blank cheque, that it is a naked Bill, that the details are
not there, and T say that it is not only nnked in this sense that powers
are being given but it is naked also in the wense that there is no Indian
Navy, and without there being any Indian Navy and without there being
any Air Force they want a law. 8ir, armaments are being built in other
countries but here in Indis you have got only the armament of iaw-mak-
ing. Sir, I remember an incident in 1915 when I mad an announcement
in the papers by a ruler that he was placing all his naval, air and land
forces ot the disposal of the British Government! Well, T happened to
meet the Diwan. T said, ‘‘you have got no army, you have gob no navy,
you have got no air force’”, and he told me, ‘‘we have got all thesa foroes’'.
1 said, *‘where are they?’* Bir, T leamnt that the ruler was in the habit of
flying kites and those were his aeroplanes: the ruler had got fishing boata
in the pond, so they were his navy which he plsced at the disposal of the
British Govertiment; and so far ss the land forces were concerned, well.
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when the Commissioner goes round, all the menials put on military uniform,
und these are hus land rorces. pir, here in indisa you have gou all sorts
* ol luw, yYou have got u nuval reserve law, you have an wir force law, and
ull s0rts o1 luw, but you won'v have any navy, Bir, is there any resl
indisu Nevy or ariuy? ‘Lhat 18 the pomnt. We are here only for law-
msking und wuat are these navies and armies for? BSimpiy becsuse rich
pevple msy trade in them and some British materials may be imported.
Utherwise when it comes really to fighting, Chamberlain would fiy = to
Uermany and in the name of peace he would surrender other peoples’
counuries, or he would iy to ltaly. Bir, there is not going to be any war,
and we are afraid we might have these laws and might think that we might
porhape have & navy und an army,—ounly to be toid in the course of tume
thut indis is also another such country. 7Therefore, 1 think before intro-
duving such a Bill, first it must be shown that really there is a necessity
or there is guing to be & war. But lesving aside this question, the ques-
tion is—can we agree to a Biil regulating the navy when we know that
there is no Indian navy and there is not going to be an Indian navy? We
have not got these land forces even under our control; and since we have
got no control over our land forces, where is the necessity for this law.
Yet un amending Bill was introdueed because they wanted that people
should not be dissuaded from enlisting themselves. What is the good of
these serics of laws unless the (Government is perparerd to give the con-
trol of all these forces to India, unless the Government counts upon the
strength of Indla really in the true sense, how can’ it introduce these laws
and how can we agree to these laws? Bir, our Defence Secretary always
introduces a Bill not to be circulated for opinion or to be referred to a
Beloct Committee but it has been his lot to introduce Bills and to move
that shey be passed . . . .

Sardar Bant Singh: What is there to circulate?

Mr. Sham Lal: Excopt that there is no navy and, therefore, there
should be no law. Therefore, have an Indian navy and then you can
bave that law. '

Mr. M. Asaf Ali: Sir, I did not expect to have an opportunity of inter-
vening in this debate at an early stage but it appears that the subject is
so cold that people are not anxious to come near it. Well, 8ir, my Party
is opposing this Bill on a very simple and narrow issue. Let me make it
perfectly clear that I am next to none in having a passionate desire to
create the very best defence force that I can for India, but it must be
Indian and under India's control, and if such a defence foroe does exist in
India, let me make it alse perfectly clear that I should be the very first to
subscribe to any legislation that may be devised for maintaining its dis-
ciplive. Therefore, let there be no mistake about it. We are not opposing
this jjll because we do not want any discipline in any existing forces: we
are opposing this Bill, in the words of the Defence Secretary—'‘in - the
public interest’’. We are opposing it in the public interest in this sense,
that the Government is non-eo-operating with us as far as matters relating
to the Indian defence forces are concerned and, therefore, in the public
interest it is our duty to non-co-operate with the Government. - Sir, during
the last four years that we have been here, we have tried our level best to
get some littfe information out of the Government as far as the defence

a2
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“forces are concerned. We have tried to urge upon them, not on one but on
-diffierent and frequent occasions and not only have we done so0, but long
-before us Mr. Jinnah, who was in this House, and other patriots have
been urging upon the Government that not only sliould Indian forces be
Indianised but that the control of Indian forces should pass into Indian
hands,—and what reply have we received all this time? We have also
urged from time to time, ever since we have been here, that there shouid
be retrenchment in the expenditure which is ino ‘on India’s defence,
aud it should begin with relieving us of the burden of expenditure incurred
-on British forces. As you know, 8ir, out of the forty-five or forty-six
erores of rupees that India has normally hed to spend on India’s detence
nearly one-half is spent on British forces alone, which are not maintained
in the interests of India but only in the interests of Imperial defence.
‘We have been urging upon the Government to relieve us of this Octopus.

If we could save 35 crores of rupees out of the military expenditure
from year to year, say, during the last 20 years, we could create not ounly a
ull-fledged navy but also a full-fledged air force.  After having urged
many more pointé, we finally came to a very simple demand. That was
in 1986 aud the demand was pructically unanimously adopted by the House.
The demand was that the Goverument should appoint u Standing Cowm-
mittee to be associated with guestions relating to lndia’s defence. It was
practically & unanimous demand. Since 1936 right down to this day, the
Government have not breathed a word about it. We have heard nothing
about il. Again, lust year only, ye passed another Hesolution, moved by the
late Maulana Shaukat Ali, which asked for the appointment of a Committee
to review the progress of Indianisalion ag recommended by the Skeen Com-
mittee, and the House demanded that a majority of the Mewbers of this
Committee should be from among the elected Members of this House, The
Government had not the rashness to challenge a division. In fact, if 1
remember aright, Mr. Ogilvie got up and said that the presence of the
elected Members on this Committee would be weloome. When the time
came for the appointment of this Committee, only three elected Members
of this House were appoached and the reply that we at that time vouch-
safed to the Government was that if the composition of the Committee
was not in accordance with the terms of the Resolution, that is to say, if
a majority of the Members of this Committee were not from the
elected Members of the Assembly none of us would find it possible to serve
on it. We did not say that we were not going to serve on this Committes.
We simply said that if the terms of our Resolution were carried out, we
would be there, but if this Committee was not appointed in accordance
with the terms of our Resolution, we would not serve on it. In spite of it,
the Government went and appointed a Committee on which not s single
elected Member of this Assembly was prepared to serve. Sir, only the
other day I and some of my colleagues gave notice of an adjoygnment
motion to discuss s simple little affair o draw the attention of the Govern-
ment to their misdeeds: We were quietly told, and you know, Hir, where
the order came from, that the adjournment motion would not be allowed.
We were told that the discussion could not be allowed, without detriment
to public interest. That being the attitude of (invernment, any support
that we may give to this partioular mearure will be detrimental to public

[
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interest. Not content with that, only this morning there were s number
of questions which were put to the Defence Becretary and we only wanted
to eiicit simple, common, information which might enable us to appre-
ciate our position and the position of the Government with regarda to
defence atfuirs. And what was the Defence Secretary’s reply? In the
public interest, he was not prepared to give any amswer to any of those
questions. Now, Bir, under these circumstances, can the Government
have the audacity to come to us and say: **Will you kindly pass this legis-
lation because it refers to the defence forces of India?’’ ‘I'hey.do not take
us into their confidence; we have no voice in voting a single penny in
respect of India’s defence, and all the money required for the defence
forces of India is appropristed by them in spite of our protest. Then,
why not go on making laws also over our heads for maintaining discipline
or creating any new foroes? We have nothing ‘whateocever to do with it.
olf these defence forces are our forces and if we have eontrol over them,
you can come and ask us to pass measures for their organisation, mainten-
soce, cowposition, salary, promotion, and all the matters that relate to
them. But if they wish to rob India of 46 crores of rupees every year
and spend it on forces which are organised by them, and which are only
under their control, and into the closely guarded secrets of which we are
nut allowed to look, why come to us and say: ‘‘Will you please help us to
pass this measure?’’ That is the simple issue on which we are really
opposing this Bill. I am absolutely certain that if these forces were under
our control, we ourselves would have thought of a measure like this, al-
though in a different form. Here the question is one of non-co-operation
by Government. If they want to non-co-operate with us, they must be
prer]:iar.ed for non-co-operation by us. That is the simple and straightfor-
ward issue.

In so far as subject-matter of the Bill itself is concerned, I can assure
you that there is nothing more in it than an attmept at making an im-
pression on the world that India possesses vast reserves. These are criti-
cal times and directly or indirectly Great Britain wants to impress the
wotld that India possesses enormous resources and the Indian Legislature
is prepared to support Great Britain in all its undertakings. In so far as
that point is concerned, Government should not expect the slightest
possible support from us, not until India is herself free. We would not
lend any support to the impression which the Government may ftry to
create in the world that India possesses very large and vast resources on
which they can draw in times of emergency.

..As regards the merits of the Bill, I have practically nothing to say. 1
will not say anything about it for the simple reasonthat the grounds on
which we ure opposing it are quite other. They have nothing whatsoever
to do with the merits of the Bill. We are opposing this measure as =
mark of emphatic protest agninst the attitude of the Government towards
the elected element of the House. That is the essence of our opposition
and with these few words, I oppose the motion.

Mr. Bhulabhai J. Desal (Bombay Northern Division: Non-Muham-
madan Rural): 8ir, this Bill is merely an extension of what was' passed
into law as Act XXXIV of 1934. I would remind the House of the pre-
amble to the present Bill which, in practical purposes, is meraly an
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extension of the old preamble in the 1884 Act. The preamble to Act
XXXIV of 1934 says: -

“Whersas by section 66 of the Governmeut pf lndia Act it is among other things
emacted that provisiot may be made by the Indian Lasguiature for the spplication w
the naval forces raised by the Uovernor Ueneral m Couucit of the Naval Disciplive
Act subjoct to such modincations and adaptalious as ma) be made by the smd legis-
lature to adapt to the circumstances of fndia.””

1f you look at the old Act, you will find that it contaiys only three see-
uions with a copy of the British Act as the et Sohedulé. ‘'I'ne main ob-
jection to that Act cousists in the fact that it consiste only of three sec-
tions merely saying that the reproduced Scbedule of the British Aot shali
be the law m lndia. in the firet instance, -1 am not at all ashamed to say
that so far as this particular point of view is concerned, 1 take my argu-
meat largely from my Honourable friend, Mr. Jinnah, who, at that time*
in opposing that Bill, put forward Lefore the House- The ftirst and fore-
most paint be attempted to make was that we ure merely being made the
instrument of passing into law an Act of Parlisinent giving us an oppor-
tunity merely 1n nume. The second grave objeetion which was made and
which was also supported by bim end elaborsted by Mr. Shanmukham
Chetty, as he then was, that this wus an indirect method of creating an
independent navy without our having anything to sasy either in its eom-
position or in ité expenditure or in jt8 ultimate views and obiigations when-
ever these forces may be needed. By merely passing the Acs, called the
Navy Discipline Act, the object was indirectly to create a Navy neither
the funds of which we would have the right of voting about, for or against.
nor regulate ite use as and when there was any danger irrespective of any
danger immediately to India. These were the grounds on which that Act
was passed at that time by those who represented what you may call the
taxpayers’ popular point of view. Nonetheless, the Act was passed.

Now, we have come on to the second stuge of 8 more insiduous charac-
ter. In one case, we knew at all events w0 what extent and with what
reserves they were likely to saddle us. Now, under the guise of what is
called the discipline of the members of the Indian Naval force raised in
British India on behalf of His Majesty, the explanation that is given by the
Honourafl;l: t.hehDeie;ce Secreumtary.dshortly stated, is as to the classes of
persons from whom they would be drawn und the purposes to which
would be drawn; but there is this diflerence seen inpthe Bill that it is ::{
more dangerous than the original Biil. He himself explained, and it may
have escaped the attention of the House, and that is why I wish to repeat
it. Hitherto a person who put himself even though voluntarily on what is
cailed & reserve list*was lisble to no punishment if at the time he was
called he felt that it is quite unnecessary or even dangerous or against the
interest of his country to obey the call. He would be one of the persons
selected for the purpose of being invited to serve as an auxiliary or as s
reservist. The object of this Bill, and that is a more dangerous extension
of the earlier Bill, is that once a person is put a8 a reservist, to use that
short expression, then he becomes practically a conscript. For that pur-
pose you have got to see how innocent this Bill looks and how dangerous
the extension of the earlier Bill is. T can understend a regular member
of the Naval forces, such as it was called, being subject, to diseipline. - But
now, what is intended is that every person who is put on the reserve, I
do nob know by what rules and by what methods he would be, whether
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there would be selection—a person may have no qualifications and he may
even say, 1 have qualifications and you may put my name on the reserve
list, and after having done that, he is no less than a conscript if he is
alive and of an age where it is possible for him that the Government can
use him for the purpose of the particular reserve to which he is enlisted.
That is the Bill before the House. It consists of two parts, exactly what
it was in the earlier Bill. Cluuse 4 of the persent Bill says:

‘4. Every member of the Indian Naval Reserve Forces, while undergoing training
on board any vessel or otherwise, in pursuance of rules made under section 3, or when
called into actual service in the Royal Indian Navy, on board any vessel or otherwise
in pursusance of the said rules, shall be subject to the Naval Discipline Act as set
out in the Fimst Schedule to the Indian Navy (Discipliné) Act, 1834, in the same
manner as a8 person in or belonging to the Indian Navy und shali continue to be so sub-
jeet until dug; released from such training or service, as the case may be.”

Speaking of that I can well appreciate that if the Indian navy such as
it wus under the control of the Indian taxpayers or their representatives
either in its composition or in its expenditure, that by itself would be a
sufficient ground, but inasmuch as it is not 8o, if they are going to raise an
army or a navy in the making in the expenditure of which we have no
voice, it must be entirely their own business to make laws or rules for that
purpose. In other words, we cannot be made the cat’s paw of regulating
what they have created, in whose creation and maintenance we have not
the smallest voice. That was the ground whieh was also urged before the
House at the time when the Bill of 1934 was under consideration.

Now, as T see, we have gone a step further which is somewhat more
dangerous. Apart from the representation to the world of the un-named
mine of reserves—manv millions of reservists who can be called from
India for the purpose of strengthening either on land or in what are called
inland water services or even extraneous services for the purpose of the
navy—they have done what my Honourable friend himself admitted, the
carrying out and imposing a measure of conseription. This is another
ground on which T submit that the House ought not to lend its sunport to
a Bill of this kind. The other day, I was listening to a speech from Sir
John Anderson who has now heen nut in charge of an imnortant depart-
ment—the Defence of England. What he savs is, and it is an irony in-
deed to have heard it, and 8o far as patriotic Eneglishmen are concerned, 1
congratulate them on having accepted him. What he says is this: the
hest wav to nrevent conserintion is for every ahle bodied man and woman
to offer himeelf or herself. T would like vou to consider the terms of this
very far reaching and insidious sneech. He savs, if vou all come, you have
served the nurnose of conscrintion, but remember that if vou do not come.
conserintion ia there readv for vou. So, to avoid conscrintion, he savs, let
&verv one of vou do what van would do nnder oconscrintion. Now, that is
ingidious enough. but it is at least an anneal to patriotism of the neople to
defend themselves and the countrv. But here iz somothing when you
come to clause 5:

“5. (I) If any member of the Indian Naval Reserve Forcea, when required, in
pursuance of rules made under section 3, to attend on hoard any vessel or at any
place for the purpose of undergoing training, fails without ressonable excuse to attend in
accordance with such requirement, he shall be punishable with fine which may extend

to two hundred rupees.”
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So thaf, you may be, as my Honourable friend said, an utter amateur,
5 might have even a certain amount of knowledge,

ra. but, then, even for the purpose of training, you are a
oonseript:

“(#) I any member of the Indian Naval Reserve Forces, when called iuto sciaal
service in the Royal Indian Navy and roqu’ by such call to join any vessel or
attend st any place, fails without excuse to comply with such require-
ment at or within such time as the Central Government msy, by order, direct, he

shall be liable ta be ended and punished in the same ucponmin
or belonging to the In Nary deserting or improperly mo‘

duty exce:pt that the punuhment. shall not excood imprisonment which may extan:’ to
twp year." in

B8o that the method by which they propose to treate a naval reserve is
one which destroye what has always been, and at all events what the
Britisher pretends to be, a voluntary service for the purposes of the coun-
try. Where or what the rules in England may be is more than I can tell.
But I can oert.amly tell this that teking it from my Honoursble friend that
8o far as India is concerned, hitherto it was competent to a fnan who has
put his name on the list of reserves to obey the summons or not to obey,
now to enforce it by means of punishment is conscription of a character to
which we cannot lend our assistance. -

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member can ocontinue his speech tomorrow.

The Assembly then od)ourned till Eleven of the Clock on 'l‘ueldsy, the
7th February, 1989.
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