24th March, 1933

THE
LEGISLATIVE ASSEMBLY DEBATES

(Official Report)

1933

FIFTH SESSION

OF /HE

FOURTH LEGISLATIVE ASSEMBLY,
1933

SIMLA
GOVERNMENT OF INDIA PRESS

1933
M97LAD o .5



Legislative Assembly.

President :

Tae HoNouraBLE BmR IBrammM RamiMroora, K.CS.I, C.I.E. (Upto 7th
March, 1933.)

Tee HoNouraBLE MR. R. K. SmaNMUREAM CHETTY. (From 14th March,
1933.)

Deputy President :

Mr. R. K. SpanmukmaM Crerry, M.L.A. (Upto 18th March, 1933.)
Mr. ABpur MATIN CEAUDEURY, M.L.A. (From 22nd March, 1933.)

Panel of Chatrmen : .

S Hari 81veH GOUR, KT., M.L.A,
S Aepur Rammm, K.C8.1., Kt., M.L.A.
8 Lesuie Hupson, Kt., M.L.A.
Mr. MuramMap Yamiy Knman, C.ILE., M.L.A.
Secretary :
Mr. 8. C. Gupra, C.LE., BaR.-AT-Law.
Assistants of the Secretary :

MiaN MusaMMAD RAFI, BAR.-AT-LAw.
Rar Barapur D. Durr.

Marshal :
G‘;Pm.m Hai1 Sarpar Nur Ammap Knan, M.C., 1.OM,, IA.
Commattee on Public Petitions :
Mz. R. K. SuANMURHAM CHETTY, M.L.A., Chairman. (Upto to 13th March,

1933.)

Mz, %BD;JL Mariy CeAUDHURY, M.L.A., Chairman. (From 22nd March,
1933.

S Lesure Hupsown, Kr., M.L.A.
SR ABDULLA-AL-MAMUN SunRAWARDY, KT., M.L.A.
Mr. B. SiTaraMARAJU, M.L.A.

Mg. C. B: Ranea Iver, M.L.A.
MO7LAD 12 [+]

(]



=H

PacEs.

THURSDAY, 23D MARCH, 1933—
Questions and Answers 2416—44
Statements laid on the Table 2444

The Salt Additional Import Duty
(Extending) Bxll—Dlscussnon not

concluded 2444 —65,

2467—87

Statement of Business 2466—67
FrIDAY, 24TH MAROCH, 1933—

Questions and Answers 2489—2503

‘The Indian Railways (Amendment)
Bill—(Amendment of seotion 51)—
Presentation of the Report of
the Seleot Committee .

The Child Marriage Restraint
(Amendment) Bill—Motion to

ociroulate negatived 2504—24
The Hindu Temple Entry Disabi-
lities Removal Bill—Intro-

duced . . 26256—82

The Child Marriage Restraint (Re-

pealing) Bill—Introduoed 2632
The Qirls Proteot»non Blll—lntro-
duoced 25633
The Untouoha.blhty Abolmon Bill—
Introduced . 2533
The Bengal State Prisoners Regu-
lation ( pealing) Bil]——Introduo-
ed .. . . 2533
The Indian Criminal Law Amend-
ment Bill—Introduced . 25634
The EChild Merri Restraint
(Amendment) Bill—Introduced 26356
The Mussalman Wakf Vahdatmg
(Amendment) Bill—Introduced . 25635
The Hindu Widows’ Right of Mam
tenance Bill—Introduced 2635
The Code of Criminal Procedure
(Amendment) Bill—Introduced 2535
The Code of Civil Procedure (Amend
ment) Bill—Introduced -2536
The Child Marriage Restraint
(Amendmont) Bill—Introduced .. 2536
The Hindu Widows Mn
Bill—Introduced mtenanoe 2536
The Ajmer-Merwara Juveniles
Smoking Blll—-—Introducedu o 2536—37

Pacgs.
Faway, 2418 MaRon, 1933—conid.
The Nudity Exemptmn Blll-—In
troduced . 2537

The Removal of Doubts. a.bout the
Application of the Doctrine of
Representation, in ocase of Suoc-
cession to Stridhan under the

Dayabhag Bill—Introduced 2538
The Indian Bar Councils (Amend
ment) Bill—Introduced 2538
The Indian Penal Code (Amend-
ment) Bill—Introduced 2538
The Imperial Bank of India (Amend-
ment) Bill—Introduced 2538
The Abolition of Ca.pxtal Punubment
Bill—Introd .. 2538
The Code of vaﬂ Prooedure (Amond-
ment) Bijll—Introduced 2539
The Hindu Temple Entry Duabi-
lities Removal Bill—Discussion on
the motion to cu'culate not con-
cluded .. 2539—53
SATURDAY, 25TH MARCH, 1933—
Member Sworn .. .. 2555
Message from the Council of State .. 2565
Statements laid on the Table 2566—566
The Balt Additional Import Duty
(Extending) Bill—Passed 2658764
The Indian Finance Bill—Discus-
sion not concluded . 2564—89,
2589—2606
Btatement of Business 2589
MoNpaY, 27TH MAROH, 1933—
Member Sworn .. .. 2607
Questions and Answers 2607—40

Unstarred Questions and Answers 2640—51
Short Notice Question and Answer 2651—52

Motion for Adjournment re Law-
lessness in Smd—Ruled out of
(0

rder 2653—56

The Indian Finance Bxll—Dlsous-

sion not concluded 2656—01

Appendix 2692
TuEsDAY, 28TH MARCH, 1933—

Questions and Answers 2695—2723

Election of Members to the Stand-
ing Committee on Emigration ..

The Indian Finance Bill—Passed
asamended ..

Demands
Grants

Supplemanhry

for

2723
2723—63
2753—867

1

4



Paaes.

WEDNESDAY, 29TH MAROCH, 1933—

Motion for Adjournment re Order of
expulsion served on four Chet-

tiyar bankers of Saigon by the
Government of Indo-China—Post-
poned till next day .. 2769—171

Election of Members to the Stand-
ing Finance Committee for Rail-
ways and the Standing Com-

mittee on Roads 2772

Statements laid on the Table 2773—74
Proposals for Indian Constitutional

Reform—stcuaslon not  con-
cluded . . 2774—2828

Paanms,

TrURSDAY, 30TH MARONH, 1933—
Unstarred Questions and Answers 2825—28
Motion for Adjournment re Order

of expulsgion served on four

Chettiyar bankers of Saigon by

the Government of Indo-China—
Withdrawn .. 2828, 2877—92

Election of Mombers to the Central

Advisory Council for Railways .. 2829
Election of Members to the Stand-

ing Committee for the Depart-

ment of Eduoatnon. Heulth and

Lands . 2820
Message from tho Connoxl of St&te 2829
Proposal for Indian Oonstntutlonal

Roform—eontd 2820—92

15



LEGISLATIVE ASSEMBLY.

Friday, 24th March, 1933.

- The Assembly met in the Assembly Chamber of the Council House a¥
Eleven of the Clock, Mr. President (The Honourable Mr. R. K.

Bhanmukham Chetty) in the Chair.

QUESTIONS AND ANSWERS.

TrRoOPS FROM BRITISH INDIA SENT TO THE ALWAR STATE.

907. *Mr. Gaya Prasad Bingh: With reference to my starred ques-
tion No. 712 of the 8th March, 1938, will Government kindly state whether
troops from RBritish India were sent to Alwar at the request of the State

or not?

Mr. H. A. F. Metcalfe: Troops from British India were not sent to
Alwar at the request of the State. They were sent under the orders of
the Governor General in Council in fulfilment of the responsibilities of the
Paramount Power for the peace and tranquillity of India as a whole as
Government were satisfied that there was immediate danger of grave dis-
orders and bloodshed unless the troops were despatched.

Mr, Gaya Prasad Singh: Are Government prepared to lay on the table
of the House the correspondence which may Lave passed in connection

with the sending of troops?

Mr, H. A F. Metcalfe: T should like to know what correspondence the
Honourable Member is referring to? I can certainly not lav on the
table the correspondence between the Government of India and the Durbar

if that is what he means.

Mr. Gaya Prasad Singh: My question was a general one,—the cor-
respondence which may have passed in connection with the sending of
troops. Tt may be either with any T.ocal Government or otherwise.

Mr, H. A. F. Metcalfe: No, Sir. Such correspondence is confidential.

RULES FOR THE REORUITMENT AND TRAINTNG OF SUBORDINATE STAFF OX THR
East INDIAN RATLWAY.

908. *Lieut.-Colonel Sir Henry @Gidnev: (a) Will Government ho
pleased to state whether the Agent of the FEast Tndian Railwav has,
under the instructions of the Railway Board. issued a circular under the-
caption ‘‘Rules for the recruitment and training of subordinate staff”’ in
October, 19827

( 2489 ) A
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(b) If the answer to part (a) be in the affirmative, will Government
please state whether they propose to publish these rules in the East
Indian Railway Gasette for the mformatlo'x and guldance of the employees
governed by these tules? :

Mr. P. B, Rau: (a) Yes.

®) I will convey the Honourable Member's suggestlon to the Agent
for consideration.

Rpmsm THE RECRUTTMENT ANP TRBAINENG OF SUBORDINATR STAEF ON -mn
T Easr INDIAN RaILWAY.

909. *Lieut.-Oolonel Sir Henry Gidney: (a) Is it a fact that in the
revised rules for the recruitment and fraining of subordinate staff on the
East Indian Railway it has been laid down that in each case of selection

“‘a positive act of selection should be performed’ 4

(b) If the enswer to part (a) be in the afhrmatwe, will Government
please state whether the official performing the ‘‘positive act of selection’’
will , récord in. writing the speecific reastms that led himr to make Chls
telpstion? 1f not, why not?

(6) I8 it & fact that under these revised riles no appesl lies against
any such ‘‘selection’’ made? Tf so, why?

(d) Do Government propose to revise this ciroular?

(¢) Will Government please state what will be the criteria whed
making such selections?

(f) Will Government please state whether the method of promotion
by selection will be applied in every case of promotion? If nct, will
Government please state the posts to which promotion will be made by
1his method of selection?

(g) Is it a fact that junior scale officers are also empowered to make
€uch ‘selections’?

Mr. P. R. Rau: (a) Under Rule 61 of the Rules, Selection Boards
are required to make a definite act of sclection after giving due weight to
seniority and other relevant factors

(b) T understand that this is not done at present; but the question of
requiring it to be done in future is being considered.

(¢) T am informed that the rmles do not debar the aggtieved party
from appealing to the proper authority.

(d) No.

(e) The criterion is merit, due regard being given to seniority and
all other relevant considerations.

(f) Promotion to selection posts only will be made bv selection. Under
the Rules framed by the Railway Board, it is left to the Agent to specify-
selection posts or selection grades in the cadre of each Department. The
posts so specified in the East Indian Railway are :

(1) All Tnspectors in the Transportation Department,
(2) Controllers.

(8) Assistant’ Running S8hed Foreman, and
{4) Station Superintendents.

s
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- (g) The. Ruleés provide- for selection by Belection Boards and ot by &
-smgle officer. The Agent has also the discretion to require the names
of candidates selected by Divisional or District Selectlon Boards to be
-snbmatted' for final selection to .a Central Belection Board. . St

Hout.-Oohnd sir Henry Gddmey: Will tho Honourable' lfembet kmd}y
mform this House what exactly he means by the phrase ‘‘relevant fat-
Dl?
; A" E s ,) ~ "
Il' P; R, Rau: I am afraid I cannot déﬁne relevanb iactou It is lef
m the discretion of the authority making the selection to consider. what.
factors are relevant.

I.(out -Coionel sir Eenry Glany In v;ew of the Honourable Mamber‘s»
reply, will he inform this House why- the ‘word ‘‘relevant’’ finds sueh.
‘a specific place in the answer that he has given?

El’. 1’ R; Mn: In order to exclude irrelevant factof:l;; :.(L.o.ugﬁtér.)' N

Lieut.-Colonel Sir Henry Gidney: That rq{aly .is merely & valve of
negation. Will ‘the Honoursble Member kindly tell us what he really
means by relevant, factors? It is a very simple matter. . -

(No answer.)

Lieut.-Oolonel Sir Henry Gidney: In view of the Honourable Member’s
reply that appeals can be. made against-these selections, will he inform
this House whether it is permissible to any railway employee who- feels
himself aggrieved to appeal to the Railway Board? If the answer be in
the affirmative, will the Honourable Member assure this. House thatthe
Railway Board will take action and not refer it to the Agent again thh
‘the stereotyped. reply?

Mr, P. R. Rau: T am not surprised that my Honourable and galant
friend finds it difficult to distinguish betweon relevant and irrelevant.
matters. This question is one of the latter. (Laughter)

Lieut.-Oolonel Sir Henry Gldney If the Honoumble Member wants to
‘be ambiguous and fictitious, I won’t ask any more questions, but I want
to know in all seriousness whether -the emplovee has got the right of
appeal to the Railway Board, and, if so, will the Railway Board take
‘notice of it and not give the stereofvped replv that the matter is entxrely
one for the Agent to deal with and t.hat it cnnnot or is not prepared to
‘interfere ? .

Mr. P. R. Rau: T have said that the rules do not debar an asarioved
party from appcalmo to the proper -authoritv: The question whether the
Railway Board is the proper authority w1ll depend upon the circumstances
-of each case.

Lieut.-Oolonel Sir Henry Gldney: That is rather vague. Will the Hon-
-ourable. Member kindly tell us whether the Railway Board will attend to
such appeal, or will it not?

A2
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Mr. P. B. Rau: If an appesl lies to the Railway Board, the Railway
Board will give it ite best consideration,

Lieut.-Oolonel Sir Henry @idney: In view of the Honourable Member’s-
reply to part (g) of this question, is it or is it not a fact that these selec-
tions are always made by a selection committee and not on the reécom-
mendation of the senior departmental officer?

Mr. P. R, BRau: Selections are made by a selection board, but they
would r::;tamly take into consideration the recommendation of the officer
concerned.

Lieut.-Oolonel 8ir Henry Gidney: Is it or is it not a fact that these-
selections are entirely dependent on the recommendation of ‘the senior
officer, or do they ever go against his recommendation ?

Mr. P. R, Rau: I am afraid I cannot answer that question without
taking a census of the decisions of these selection boards,

Lieut.-Oolonel Sir Henry Gidney: Is that a relevant question ?
Mr. P. B. Rau: I agree that is not a relevant question. (Laughter.)

Mr. Lalchand Navalrai: Will the Honourable Member kindly tell us.
if these selection boards are really doing useful work?

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty):
That is asking for opinion.

Mr, Lalchand Navalrai: Will the Honourable Member kindly tell us-
whether the Railway Board has got power against these selection boards.
either by way of an appeal, or by way of revision, or superintendence?

Mr, P, R. Rau: T have already answered that question in reply fo-
my Honourable and gallant friend.

Mr. Lalchand Navalrai: I did not follow the Honourable Member’s

answer,
'

Mr. P. R. Rau: T have already said in reply fo a previous question tha#
if the Railwav Board is the proper authority in this matter the appea.]s when
received will have due consideration.

Mr. Lalchand Navalral: Who is the authorify thaﬁ will decide whether
there is an appeal or not?

Mr. P. R. Rau: It depends upon the circumstances of each case. T
rmust be obvious that the selection for the post of an Inspecfor in the
Transportation Department will require a different procedure from that for
the selection for a higher post.

Mr. Lalchand Navalral: Who decides in the Railway Board whether
there is an appeal or not?



QUESTIONS AND ANSWERS, 2493
‘Mr, 8. O, Mitra: There are rules a.pd regulations about appeals.

Mr. P. R, Rau: I think I can only say in reply to my Honourable
friend’s question that the Railway Board must be considered as one and

4ndivisible. '
Mr, M. Maswood Ahmad: Is there anything to show in what cases
.appeals ought to be sent to the Railway Board?

Mr P. R. Rau: There are certain rules regarding appeals and memorials
which, I believe, are in tke Library of the House,

AMALGAMATION AND SEPARATION OF THE CADRES OF INSPECTORS OF RAILWAY
Marr, SERVIOE AND INsPEOTORS OF PosT OFFICES.

910, *Mr, Muhammad Muazzam Sahib Bahadur: (1) Will Government
be pleased to state if it is a fact:

" (a) that the cadres of Inspectors of Railway Mail Service and
general line men in the Posts and Telegraphs Department
were distinct and separate until 1927 when they were
amalgamated ;

(b) that they have again been separated from the 15th March, 1932;

(c) that officials, who were originally Inspectors, were posted to
work in the general line and vice versa during the short
period when the two cadres came to be treated as one;

(d) that Inspectors have to pass an examination before they are
appointed as such;

(¢) that Inspectors posted in the general line have, during the
short period of smalgamation, become mixed up with un-
passed hands and continue to be so after separation;

(f) that as a result of the separation in March, 1982, Inspectors
placed in the general line are being denied the option of
reverting as Inspectors?

(2) Are Government aware that Inspectors, who continue in the general
line, feel aggrieved by the loss of status thereby caused and are they pre-
pared to restore them to the cadre they were in before the amalgamation?

(8) Is it a fact that Messrs. Mangsal Bain Jairu, Narsingh Das and
Govind Pershad Tandan, Inspectors of the Rsailway Mail Service in the
United Provinces Postal Circle, before the amalgamation, who happened
‘to be in the general line on the 15th March, 1982, have been reverted to
the Inspectors’ line? If so, why is similar treatment denied to Inspectors
in other Circles who happened to be working in the general line in March,

19822 ‘

Sir Thomas Ryan: The points raised by the Honoprable Member are
‘being examined and & reply will be placed on the table in due course.

DEepT WHICH INDIA OWES TO OTHER NATIONS, INCLUDING GREAT BRITAIN.

911. *Lala Rameshwar Prasad Bagla: (a) WiII‘G’overnme.nt please state
the total amount of debt which India owes to other nations, including

Great, Britain?
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(b) Ia it not s fact that a very considerable art of this debt .was
borrowed by"India to pay her share of the War~ll<))an and to mgett the:
huge expenditure incurred during the War?

(¢) Atg'qovemment aware that the European countries repregented by
Great Britain and France have been continually erying for the cancella--
tion of the War Debt and reparations?

(d) Will.GoYemment please state if they are conscious of the generak
feeling of dissatisfaction, which the nop-cancellation or settlement in part
of the debt taken by them in onder to comtribute towards the cost of the
Great War has given rise to amongst the public?

(¢). Will Government please say if they ever attempted to approach
Great Britain or apy other pation from whom India haI; borrowed large:
amounts of money during the War to cancel such war-debts?

(/) If the reply to part (¢) be in the affirmative, will Government
lease lqy on .the table & copy of the entire correspondence exchanged on:
the subject?

(9) In case Government have made no offorts in this connection so-
far, are they prepared now to assure the House that they wouyld start
necessary negotiations at once?

The Honourable Sir George Schuster: (a) Tte exact meaning of the
guestion is not clear, but I presume that the Honourable Member wishes
to know the total of the Government of India’s external obligations,
althougk these cannot accurately be described as debts owed by India to-
other nations. For a full statement of the Government of India’s external
obligations I would refer the Honourable Member to Appendix II of the
Financial Secretary’s Memorandum issued with the budget papers. This
shows loans £815°62 millions, War Contribution £16'72 millions, other:
obligations £47.98 millions.

(b) The only item in these obligations which falls within the terms of
thig part of the question is the item of £16.72 millions War Contribution
which represents the capital value of the liability still outstanding in respect
of that portion of the liability of the 5 per cent. British War Loan, 1029-47,
which was taken over by the Government of India as part of their contri-
bution of 100 millions towsrds the cost of the War.

(c) The facts are not as stated in the question.

(d) No. _

(e) to (g9). These questions seem to be based on a misapprehension of
the position, because India was not forced like Great Britain to borrow
large sums of money from other mations during the war. As regards the
action taken recently by the Government of India, the attention of tkLe
Honourable Member is invited to psragraph 47 of my budget speech. The
Homoursble Member can rest sssired that the - Government of Indis is
taking every possible step to ensure that India skLall benefit from any
arrangement that may be come to as regards war debts, but the parties to
guch an arrangement must be ‘mainly His Majesty’s Government and the
Government of the United States. T ' K
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Propuertoxn o Pretors Awp REVOLVERS BY THE INDIAN OFFICERS OF THR
GoVERNMENT OF INDIA AT TBEE NEW DELHT PoLIOE SraTION. '

912, *Mr, N. M. Joshi: (a) Is it a fact that Indian officers of the
Government of India in possession of pistols and revolvers were -asked by
the Senior Superintendent of Police to produce them at the New Delhi
Police Station?

. (b) Were Europeu.x officers of the Government of India aerv;ed with &
gimilar notice?

. (c) What is the reason underlying the action referred to in part (a)?
Are Government aware that it has ereated resentment among the Indian

officers ?

(g) Is it intended to deprive Indian officers of their pistols and revol-
wers

The Honourable Sir Harry Haig: (a) The Senior Superintendent of
Police, Delhi, issued orders under the authority of the District Magistrate,
Delhi, to all Station House Officers in the Delhi Province to inspect arms
and licenses of all licensees for revolvers and pistols once a quarter, This
order was misinterpreted by the New Delhi Police into permission to ask
licensees for revolvers and pistols to produce their weapons and licenses at
the New Delhi Police Station. The Senior Superintendent of Police has.
since directed thé New Delhi Police to carry out such inspections at the
residences of license holders.

(b) No list of European license holders has s far been received by tha
Police from the Deputy Commissioner of Delti but on its receipt it ia
intended that their licenses, pistols and revolvers will be inspected.

-(c) The object of this inspection of licenses and revolvers and pi;to_lﬂs
to exercise an effective check on the sale, exchange, or less of syck: weapong,
and to preveny their falling into the hands of persons not authorised to:
possess them. No racial discrimination was intended, and, as I have
explained none will be observed in future. I may add that I am taking
up the question with the local authorities with a view o devising a proce-
dure, which, while equally effective for the purpose of check, will be as little
inconvenient as possible to the license holders.

Mr. N. M. Joshi: May I ask, if no racial diserimination was intended,.
why the officers were divided into two groups, Indian and European?

The Honourable Sir Harry Haig: I am afraid I cannot give definite
information to my Honourable friend. Tt was a matter of office procedure
in the office of tte Deputy Commissioner of Delhi.

Mr. Gaya Prasad 8ingh: May I know if Indian officers were alone asked
to produce their arms at the New Delhi Police Station?

_ The Honourable Sir Harry Haig: I Lave already answered that question
in the affiimative and I have explained that és soom as the list of Eumpean
Jicense holders is complete, the same procedure would be observed in respech



2496 LEGISLATIVE ASSEMBLY. [24TH MarcH 1988.

Mr. Gaya Prasad Singh: Will Government lay on the table & copy.of
the order of the Senior Superintendent of Police calling on Indian officers
to produce their arms?

The Honourable Siy Harry Halg: No, Sir, I think that is unnecessary.

_Mr. Gaya Prasad Singh: May I take it that tke production of ‘this order
will reveal the fact that the Indian officers were being treated differently
from European officers? '

. _The Honourable Sir Harry Haig: I have already explained the facts in
Yull detail.

Mr. S. O. Mitra: Who prepares the list? Why was one list made for
Indian officers alone and at whose suggestion was this distinction made?

The Honourable Sir Harry Haig: I have said that that appears to be
a matter of procedure in the office of the Deputy Commissioner.

Mr. B. Sitaramaraju: So far as the Government of India is concerned,
my I?understand that they did not make any racial discrimination in the
ers

The Honourable Sir Harry Haig: It has really nothing to do directly
with the Government of India. I Lave merely answered this question,
because the Administration of Delhi has no Legislative Council in which
guch questions can be put.

‘Mr, Gaya Prasad Singh: Do I understand thut the Government of India
have issued no instructions to the local authoritics in connection with the
production of arms? ‘

_ The Honourable 8ir Harry Haig: The Government of India addressed »
genera] letter to Local Governments asking tiem to tighten up the proce-
dure in regard to the inspection of revolvers and pistols. There was no
-question of racial discrimination intended in that.
: P! i B

Mr. Gaya Prasad 8ingh: Do I take it that that order of the Government

of India is also confidential? '

The Honourable Sir Harry Halg: Yes. Certainly the letter was confi-
dential.

Mr, 8. 0. Mitra: Are Government of Indin in a position to say why
o separate list was prepared for Indian officers and another list for European

officers?
The Honourable Sir Harry Halg: T am not in & position to answer that.
Mr. Gaya Prasad Singh: Will the Government of India be pleased to

¢all for an explanation from the local authoriteis as to why Indian officers
were singled out for this sort of treatment and noy the European officers?



QUESTIONS AND ANSWERS, 2407

- The Honourable Sir Harry Halg: I have already said that the Nst of
"European license holders Lad noti been prepared. As soon as it is prepared,
-they will be called upon to undergo the same procedure.

Mr. Gaya Prasad Singh: That is an afterthought.

REevISYON oF THE SCALE OF PENSION oF PEONS IN BoMBAY.

913. *Mr. N, M. Joshi: (¢) Have the Government of India received a
petition from the Government Peons’ Union, Bombay, for a revision in
4he scale of pension, applicable to menials in the offices of the Govern-
ment of Bombay, so as to bring it into line with the other classes of Gov-
-ernment servants?

(b) Are the Government of India aware of the fact that the Bombay
-Government have issued an order by their’ Finance Department Resolu-
tion No. 1908 in April, 1928, that the peons in their service who would
rotire after completing 80 vears’ service would get pension equal to half
average emoluments? K

(c) What do the Government of India propsse to do in the matter?

The Honourable Sir George Schuster: (a), (b) and (¢). I would refer the
Honourable Member to the answer which I gave in the House on the 8rd
March. 1938, to parts (a), (b) and (d) of starred question No. 628.

«GRANT OF FacILITTES To KHAN ABDUL GHAFFAR KHAN TO WORK FOR THE
ABOLITION OF PROSTITUTION.

914. *Mr. M. Maswood Ahmad: (a) Is it a fact that the Government
of India granted certain facilities to Mahatma Gandhi to work for social
reform in connection with the removal of untouchability ?

(b) If so, are Government prepared fo grant similar facilities to Khan
Abdul Ghaffar Khan to work for social reform in connection with the
abolition of prostitution?

The Homourable Sir Harry Haig: (a) I would refer the Honourable
Member to my reply to short notice question on the 7th November, 1982.

(b) No.

. Mr, M, Maswood Ahmad: Will Government say why they are not
prepared to give thig facility to the Frontier Gandhi to work for the social
ceform of his province? I
|

The Honourable Sir Harry Halg: Because it is not the practice of the
‘Government of India to extend such facilities to State Prisoners in general.

Mr, M. Maswood Ahmad: May I take it that the Government of India
‘gave this facility to Mr. Gandhi only?

The Honourable Sir Harry Haig: The Government of India distin-
:guished between the original Mr. Gandhi and the Frontier Gandhi.

. Mr. M, Maswood Ahmad: May I ask why Government are not pre-
pared to give any facility -to any Muslim leader to do the same things
for the reform of their community ?
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. The Movowrable Siv Marry Malg: They ars not d to extend
thia procedure to any other Btate Me?ae . Prepured extendt

Mr, Amar Nath Dutt: Which is the greater evil—untouchability or
prostitution ? o

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty) :
That is asking for an expression of opinion. !

PREPARATION OF ESTABLISHMENT BILLS BY THE COMPUTING STAFF IN THB-
GOVERNMENT OF INDIA PrESss, SiMra.

915. *Mr. M. Maswood Ahmad: (a) Is it a fact that in Aligarh, Delhi
and Calcutta Government of India Presses establishment bills are pre-
pared by the accounts’ branch? If so, why is the computing staff in the
Bimla Press compelled to prepare the bills in addition to their own duties?"
Is this work allotted to the accounts branch, according to handbook
rules?

{b) Are Government aware that owing to the heavy work given to the-
computors they are compelled to wurk late at night, up to 10 or 11 p.m.,
without any remuneration ? : )

. (c) Why are additional hands not appointed?

The Honourable Sir Frank Noyce: (a) Government have no information,:
as to the actual practice followed in the Presses. The reply to the last
part is in the affirmative.

(b) No. '
(c¢) No representation has been made by the head of the department.

ALLEGED GRIEVANCES AGAINST THE MUNICIPAL COMMITTEE, AJMER.

916. *Khan Bahadur Makhdum Syed Rajan Bakhsh S8hah: (a) Are
Government aware that Colonel Howson, late Chairman of the Municipal’
Committee, Ajmer, made considerable improvement in all the degartments
of the said Municipality, specially in the Sanitary Department, during his
Chairmanship ?

(b) Are Government aware that during the Chairmanship of Colpnel
Howson, the members of the Municipal Committee, Ajmer, were obstructed
in encroaching upon the functions and powers of the executive functionaries
of the said Municipality?

(¢) Are Government aware that a large number of questions on the
subjeot of public grievances relating to the affairs of the Municipsl:
Committee, Ajmer, has been asked in the Legislative Assembly since
Colonel Howson relinquished the charge of its Chairmanship?

(d) Are Government aware that & large number of leaflets have been
published- on the subject of the mismanagement of the Municipsl
Committee, Ajmer? A _ .

. (¢) Is it a fact that a number \;lfa;egresenta;iippib czfplglgigg_sﬁzfe?
he Municiral Committee, Ajmer, has been made to the Commissioner,
jrher-MefvEﬁra‘,cgiﬁbe"Co!du‘e!jnﬁowmh,. relinguished the charge ‘of its-
Chairmanship? e o
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. (0 Is it a fact that the Commussioner, Ajmer-Merwers, Lad not taken
any action in regard to the public grievances concerning the Ajmer:
Municipality ?

(9) Do Government propose to take any action in the matter? If so,.
what? If not, why not?,

Mr, H, A, ¥. Metcalte: With your permission, Sir, I propose to answer-
questions Nos. 916, 917 and 918, together. The information asked for
Aas been called for and a reply will be laid on the table in due course.

NoN-PAYMENT OF THE SALARJES OF SOME SWEEPERS OF THE MUNICIPAL.
COMMITTEE, AJMER. A

1917. *Ehan Babhadur Makhdum Syed Rajan Bakhsh Shah: (a) Will
Government please state whether it is a fact that some sweepers of the
Municipal Committee, Ajmer, complained to its Chairman, that they had
been deprived of their salaries by one of the functionaries of the said
Municlpality ?

(b) Is it a fact that a resolution was passed by the said Municipal
Committee or one of its Sub-Committees resolving to take action against
the functionary referred to in part (z) above on the receirt of the report.
of the Thumb Impression Buregu as to the thumb-impressions against the-
names of the said sweepers on the ray bill?

(¢) Is it a fact that the Chairman of the Municipal Committee, Ajmer,
took no action on the report made by the Thumb Impression Bureau-
against the functionary referred to in part (a) above?

APPOINTMENT OF AN EXEOUTIVE OFFICER IN THE MUNICIPAL .COMMITTEE,
) ’ AJMEB. . ’

1918. *Khan Bahadur Makhdum Syed Rajan Bakhsh Shah: (a) Is
it a fact that the Executive powers and functions of the Ajmer
Muynicipality are exercised by the members of the Ajmer Municipal Com-
mittee ir their respective Wards?

(b) Is it a fact that an Executive Officer has been recently appointed:
for the Ajmer Municipality on a high salary?

.(c) Is it a fact that the said Executive Officer has not been investad
with such powers as are possessed by the Executive Officers of the Muni-
cipalities in other provinces?®

(d) Is it a fact that the said FExecutive Officer is virtuslly a mere-
ministerial functionary ?

(¢) Is it a fact that additional allowances have been recently sanctioned
for the said Executive Officer? '

() If what are stated at parts (a) to (e) above are facts, will Govern-
ment please state what are the grounds for the creation and maintenance-
of ‘the said‘ Executive Officer's. post in these hard’ds;__ys -pf economic distress

+ For answer to this question, see answer to question Nag, 016.
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ALLEGATIONS AGAINST OBRTAIN GOVEENMENT DEPARTMENTS OF AJMER~
, MERWARA. ' ' U

919. *Khan Bahadur Mukhdum Syed Rafan Bakhsh Shah: (a) Are
‘Government aware that there is a great deal of discontent among the middle
-and lower classes of the public in Ajmer-Merwara regarding the corruption,

favourit‘-ism and nepotism prevailing in most of the Government Depart-
‘ments in that Province ? ' ;

(b) Is it & fact that mearly all the responsible posts, exéludin ;hose
filled in by the officers of All-India Services and military officers gin civil

emplc;y, have been in the hands of the same persons for the last so many
years

(¢) Will Government please state whether there is a general rule of
administrative practice in every province in India to transfer an officer
after every three years? If so, why is not the rule applied to the officers
‘in Ajmer-Merwara who are retained in the same posts for many years?

(d) Is there a rule of public policy that a gazetted officer cannot be
‘posted in that district in which his permanent residence is situated? If
80, why are most of the gazetted posts in Ajmer-Merwara held by persons
born, bred and permanently residing in the district?

(¢) Do Government propose to place the Provincial service gazetted
-officers of Ajmer-Merwara on the cadres of some other Province, in order
to facilitate periodical transfers of such officers and ensure wider range of
-experience and grester efficiency?

Mr. H. A. ¥. Metcalfe: (a) No. No complaints of this nature have
come to the notice of the Local Administration.

(b), (¢) and (d). With your permission, Sir, T propose to answer parts
(b), (¢) and (d) of the question together. Conditions in Ajmer-Merwara
are special, since it is a small area with a very small cadre of posts.
“There are only six Judicial appointments of higher rank and three Revenue,

Transfers are made if they appear to be called for in the interests of
the public service, but it is not considered that any advantage would
accrue from fixing a period of tenure or from effecting periodic transfers
regardless of other considerations.

(¢) The answer is in the negative. So long as Ajmer-Merwara remains
s separate administrative unit, the remedy suggested in the question is
impracticable.

RESERVATION OF CERTAIN SQUARES FOR THE MIGRATORY STAFF OF THE
GOVERNMENT OF INDIA.

920. *Mr. B. N. Misra: (a) Are Government aware that the Edward,
Joffrey and many other squares are completely reserved for non-migratory
staff?

(b) Are Government also aware that mahy of the migratory staff have
-often asked for quarters in one of these squares?

. (c) Are Government prepared to reserve some of the quarters in ;EdWa.rd
Square and others for the migratory staff of the Government of India also?
Af not, why not?
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The Honourable Sir Frank Noyce: (a) The residential accommodation
in the squares named and in certain other areas is largely reserved for the-
non-migratory staff. .

(b) The reply is in the negative. |

(¢) No. The purpose of keeping the quarters of the mnon.migratory
staff in separate groups is to avoid the is-luticu of tenants during the-
summer season and also to curtail the cost of conservancy and other-
services during that season. '

RErusaL oF PERMISSION To ME. M. S. ANEY To INTERVIEW MR. GANDHI It
JAIL.

921, *Mr. 8. @. Jog: (a) Is it & fact that Mr. M. 8. Aney, the acting'
president of the Congress and an ez-M. L. A., was refused permission to-
interview Mahatma Gandhi in jail at Yerrawada?

(b) If so, will Government state whether this action was taken by the-
jail authorities on their own responsibility ?

(c) Will Government state whether the Government of Bombay or the-
Government of India were consulted in the matter?

(d) Will Government state the reasons for refusing permission ?

The Honourable Sir Harry Haig: () Yes.

(b) to (d). No application was received either by the Government of
India or the Government of Bombay from Mr. Aney asking for permission
to interview Mr. Gandhi. He applied direct to the Superintendent of
the Jail for interview, but did not state that it would be confined to the
subject of untouchability. Permission was accordingly refused in view
of the policy of Government in regard to interviews with Mr. Gandhi,
stated in my reply to questions on the subject on the 7th and 14th
November, 1932, and the 1st March, 1933.

Mr. 8. O. Mitra: In refusing these interviews, do the jail authorities.
consult Local Governments or, in the case of State Prisoners, the Govern-
ment of India? '

The Honourable Sir Harry Halg: No, Sir. There are general instruc-
tions in accordance with which the Superintendent acted.

PROTEOCTION To MoTOR BUSES AGATNST UNFATR COMPETITION BY RAILWAYS,.
TraMwWAYS, ETO.

922. *Mr. G. Morgan: (a) Is it a fact that Government have received
representations from the Motor Industries Association, Calcutta, for pro-
tection against unfair competition by railways, tramways and carts on
(i) September 27th, 1982, to the Department of Industries and Labour,
and (i}) November 17th, 1932, to the Department of Commerce?

(b) Is it a fact that no reply has been sent to these representations?

(¢) Is it a fact that Government have deferred dealing with these
representations pending the result of the Indian Railways Amendment Bill?

(d) Is it & fact that the motor industry contributes through special-
taxation in the forms of extra import duty, petrol tax, provincial taxes,
registration fees, etc., approximately eight crores and thirty lakhs per-
annum (vide page 44 Mitchell-Kirkness Report)?
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(o) T it o fach that in addition to Thé above éthouht the mo‘ior lnaultrx
duo vohtributes further revenue through import duty on cloth, upholatelif .
materials, painte, lacquers, metals, glass, etc.; w{lwh are not specially
:identifiable with the classified headings of the motor indugtry ?

() Is it o fact that she motor mdumy ss well a8 firme and individuals
vaeratmg motor -vehicles are subjett to all ordinary taxes in addition’ to,
‘thote rhentioned i parts (d) and (6) -

(9) Is it a fact that railways, tramways and carts do not make any
-direct contnbutlon to the central revenues other than the taxes mentiongd:
mipart@H?

(k) Are Government aware that in the province of Madras the number
-of ‘motor buses' has’ fallen—coincidentally with the incrense’ in’” taxaﬁon-—
from 6101 to 1985 (vide page 19 Madras Bection Mitehell-Kirknets Repdrb)

(i) Are Government aware that in Bengal numbers of motor lorries have
“beén 1aid up to avoid taxation, as on account of that taxation they.can no.
longer pay their way in competition with bulfals and bullock carts?

() Have Goverriment consideréd the representations mentioned in

relation to the facts deteited in- parts (d) to (i) and have Government
-arrived at anj.-decision in the matter?

7

The Honourable Sir Frank No¥ce: (a) Yes. AT T
" (b) The receipt of these communications was acknowledged. .
(c) No.

(d) and (h). Government have noted the figures contained in the
report referred to and are examining them.

(¢) The position is generally as stated in this question.

(f) Government are not aware of the precise meaning of the phrase
“‘ordinary taxes'’. No special exemption from taxation applies so far as
they are aware to the motor industry or to firms or individuals operating
motor vehicles,

. %) Railways contribute to general revenues on the basis of one per cent.
of the capital at charge and in the form of import duty under the Tariff
on rolling stock and materials imported. Similarly, tramways contribute
in the form of import duty on stock and materials imported. Under the
provmons of the scheduled Taxes Rules, the taxing of animals and vehicles
is within the competence of Local Levlslatures, ‘and these do mot contri-
bute directly to éentral revenues.’

() Government have no information.

(i) The representations referred to have been taken into consideration
by Government in the examination of the whole question upon which they
are engaged.

Dr. Ziauddin Ahmad: The Honourable Member said that the railways
pay one per cent. of the capital at charge. Are thev actually paying it,
and, if not, for how many years have they not paid it?

The Honourable Sir Joseph Bhore: My Honourable.fﬁend.is. no doubt
aware of the facts of the case.
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Mr F. E. James: Will the proposed Rail-Road Conferencd in Simlg
be competent to discuss the question of co-ordination and standardization

-of taxation of motor vehicles and other users of public roads in the pro-
vinces ?

_ The Homnourable 8ir Frank Noyce: We hope, Sir, that the Confevence
witlibe #ble to deal with all the aspects of this question. P

Lieut.-Oolonel Sir Henry @idney: Will the Honourable Member pleace
dinform the House whether it is a fact that crores of money are invested
in this motor industry (road transport), and that nearly. 150,000 people are
employed, who, if the industry is received, will be unemployed, and whether
the taking .away of this motor industry. by the reilways will not’ tralisfer
thet- industry from .the public to the State? The next quession I would

‘

like to ask . . .

' e Wonourable Sir Prank Noyce: May I rise to & point of order? May
T suggest that the Honourable Member should put his questions one by
bne? - S0 ‘ v A

»  Lietut.-Oolonel Sir Henry Gidney: My one desire was to facilitate the
Honourable Membet’s task. Will the Honourable Member please infotm
thit House whether or not it is a fact that crores of rupees are invested in
.this motor transport industry?

‘The Hohourable Sir Frank Noyce: I am not aware of the exact amounb
‘which has been invested in the motor industry,—but I should like to
point out to the House that crores of public money have been invested in
the Indian Railways. (Hear, hear.)

Lieut.-Oolonel Sir Henry @Gidney: Is the Honourable Member aware of
the amounts placed before him in the memoriale sent to him by the
memorialists on behalf of the Motor Transport Association?

The Honourable Sir Frank Noyce: I am not prepared to accept the
accuracy of any statement of this kind. Even the closest examination
-could give no more than an approximate estimate.

Lieut.-Oolonel Sir Henry Gidney: In view of the Honourable Member’s
‘reply, will he inform thic House whether or not it is a fact that by the
Railways taking over this motor transport industry, they will be violating
a Home Department, Government of India, Order, (applied mainly to
jails) jssued a few years ago, in that they will be unfairly competing with
local industries?

The Honourable Sir Frank Noyce: It is, Sir, news and very astoniching
news to me that the railways have any intention of taking over the whole
of the motor industry.

_ Lieut.-Oolonel Sir Henry Gidney: T am glad to hear that, but that
does not answer my question,

.



'THE INDIAN RAILWAYS (AMENDMENT) BILL,
(AMENDMENT OF SEOTION 51.)
PRESENTATION OoF THE REPORT OF THE SELECT COMMITTES.

The Homourable Sir Joseph ‘Bhore (Member for Commerce and Rail-
ways): Sir, T beg to present the Report of the Select Committee on the-
Bill further to amend the Indian Railways Act, 1890, for s certain purpose.

-THE CHILD MARRIAGE RESTRAINT (AMENDMENT) BILL.

Mr. President (The Honoursble Mr. R. K. Shanmukham Chetty): The-
House will now resume consideration of the following motion moved by
Khan Bahadur Haji Wajihuddin on the 27th February, 1988:

~ ¢« That the Bill to amend the Child Marriage Restraint Aot, 1929, for certain
purposes, be oirculated for the purpose of eliciting Muslim public opinion thereon.”

8ir Abdulla-al-M4imiin Suhrawardy (Burdwan and Presidency Divisions :
Muhammadan Rural): Sir, in reply to a question from the Chair when
I wag addressing this House on the previous occasion, I informed him that
I would take at least another hour. (Voices: ‘‘Speak up.’) But now,
owing to the long interval between the day when I was last addressing the
House and today which gave me ample leisure for studying the subject
from all points of view, I find that my statement that I would take only
one hour or so was an under-estimate. If one is to do justice to the
subject fully in all its bearings,—political, legal, moral and social,—Sir,
it will be a question not of an hour or even of a day or a week, but one
might have to speak for days and weeks and months (Hear, hear) in order
to convince the House of the iniquity and injustice and the folly of the
measure. But my friends need not be alarmed. If they have patience,
if they do not interrupt me, I think their object will be served. Sir, I
have read the comments in the newspapers to the effect that I was in
concert and conspiracy with Government, determined to prolong my speech
in order to defeat the introduction of the Untouchability Bill, although
I might at once say that though I am, of course, opposed to the intro-
duction of any legislative measure which would interfere with the religious
and social liberty, customs and usages of the people of India, Sir, I would
be the last person to be in concert and conspiracy with Government or
with Orthodoxy to block the introduction of any measure for the uplift of
the untouchables. I am always for delivering & frontal attack,—not &
flanking movement or a camouflage. If necessary, I would oppose the
Untouchability Bill openly and not by means of underhand methods or
silly, long speeches. Here I must at once disclaim any aseociation with
the Leader of the Orthodox Party, my estcemed and venerable friend,
Raja Bahadur Krishnamachariar, or any association with my Honourable

and esteemed friend, Sir Hari Singh Gour.

The Honourable Sir Harry Halg (Home Member): Does the
Honourable Member in any way suggest that the Government are seckinZ
to obstruct the introduction of the Untouchability Bill, ard, if not, wilk
he kindly withdraw his insinuation?

( 2504 )
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Sir Abdulia-al-Mémiin Suhrawardy: The Honourable Member has
possibly misunderstood what I was trying to say. It is an insinuation
not made by me, but in certain newspapers. I should be the last person
to make insinuations against the Government attitude towards the Un-
touchability Bill. I am simply trying to meet insinuations made in
certain quarters to the effect that when I spoke here I spoke in the interests
- of Government in order to block the introduction of that Bill. My position
7in the House and the allocation of my seat is not of my seeking. It is a
matter of mere accident and of circumstances over which I had no control.
If I had been subservient to the Government or to the orthodox people,
my place today would have been perhaps nearer the Chair and Mr. Ranga

Iyer’s than it is today. (Hesr, hear.)

Raja Bahadur G. Krishnamachariar (Tanjore cum Trichinopoly: Non-
Muhammandan Rural): I hope, Sir, that the same answer applies to any
supposed association with me or to any conspiracy that I was suppose
to have had in order to obstruct the introduction of thie Bill. Surely, it
is a suggestion which, if it is not unparliamentary, I would certainly call

wicked.

Bir Abdulla-al-Médmiin SBubrawardy: I am not making any suggestions at
all. I am merely referring to certain wicked suggestions in the press. 8o
far as my Honourable friend, the Raja Bahadur, is concerned, at any rate,
judging from appearances, the fact that my Honourable friend, Rao
Bahadur Rajah, the great sufferer from untouchability and the champion
and protagonist of the cause of untouchability, sits behind him shows
that the Raja Bahadur must be a champion of the cause of the untouch-
sbles. I would now return to the main subject instead of digreesing from it
#s I am as anxious as any Member of the House to be as brief as possible.

I would like the House to bear with me calmly and ‘dispassionately for
& few moments, because that is the best way of helping me to be as brief
as possible. There seems to be a good deal of confusion in the minds of
Members of the House especially those who are new Members that it is
‘out of mere cursedness or fanaticism that I have stood up here to support
the measure. My presence in the House its2lf on the last occasion was &
mere accident. I was not in the House at all, but when appealed to by
my friend, the Mover of the Bill, I came in ind entered the Chamber in
the afternoon. And when I spoke on the last occasion, mv intervention
in the debate was provoked by the speech of the Honourable the Home
Member. I do not mean to say that his speech was provocative in any
sense at all, but what I do mean to say is that when he mentioned to the
House the attitude of Government on the subject, I felt that I should get
up and place the Muslim point of view before the House as clearly and as
forcibly as I oould. 8o far as the Honourable the Home Member is
concerned, I know that he did not speak in his personal capacity, but he
spoke as a spokesman of Government. - Although in the press
it has been mentioned -that he smiled when I spoke, from my
place it is not possible for me to know whether he smiled or laughed
or whether he shed a tear, but I do know that he always wears a winning
smile and-I do not for a moment believe that his smile, if he actually
did smile, was a smile of - contempt or derision; or if he laughed,
it was a laugh of levity. I have since had the advantage of reading his
speech in print and‘I find -nothing provocative in his speech except that
the arguments which he put forward are the arguments which do not

B
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appeal to me. I wish he had read the masterly speech of his colleague,
the Law Member, which he delivered while dealing with the Special Mar-
riage Act. Then he would have known that we Muslims are perfectly
justified in looking upon this measure as an interference with our religion
and personal law. Anybody who has any knowiedge of the Muslim law
at all or of the law of the country could not have the slightest hesitation
in believing that that is so. I will read only one passage from the mastenly
and illuminating speech of the Honourable the Law Member, the Leader
of the House, who has been fitly described by mv Honourable friend, Khan
Bahadur Haji Wajihuddin, as Allama Sir Brojendra Mitter. Certainly he
deserves the title of Allama from the Universitv of Muslim Public Opinion.
Speaking on the Special Marriage (Amendment) Bill, he said :

“T am frankly opposed to this measure. 1 am speaking not merely on behalf of the
Government but as a lawyer, and I shall presently examine thie Bill from the legal

standpoint. Sir, the policy which the Government have always adopted with regard
to social legislation was stated in theee terms by the Honourable Mr. Jenkins when Mr.

Bhupendra Nath Basu's Bill was before the Legislature :

“It is a fixed principle of the Government of India not to interfere in any way
whatsoever with the personal laws and ocustoms of the different peoples o
India unless they have very strong and conclusive evidence that the change

is desired by the people who are affected '."

Even assuming for the sake of argument that this is not a matter of
religion, vet it is a departure from the fixed principle of the Government
of India not to interfere in anv way with the personal law and customs of
the Muslims. There is no evidence whatsoever, not to speak of very strong
and -conclusive evidence, that the change is desired by those who are
affected. What evidence has my Honourable friend, the Home Member,
that the change is desired by the people who are affected by it? In the
same masterly speech, the Honourable 8ir Brojendra Mitter goes on to say

in another part:

“T am not diso1ssing the Sarda Aot at the moment ; I am discussing Sir Hari &.ngh
CGour's Bill. Sir, as I said before, the Moslems like tha Hindus are governed by their
personal law. I shall take a few branches of the personal law and very briefly say how
wach of these branches of the personal law of the Moslems will be affected by this measure.

1 shall take the subje-ts of Marriage, Dower, Divoroe, Legitimacy, Inheritance, Guar-
di:n:hin, Msinhen\nie anl Wakf. Ishall take thess eight branches of Muhammadaa

law, all ssential. "

It is very easy to say for a lay Member that this is a social legislation.
But if vou go deep into the matter, you will see that the Sarda Act also
affects not only the marriage law of the Muslims, but the law of dower,
legitimacy and directlv the law of guardianship and many other bmnchep
of the Muslim law. This Act has struck at the root of our personal law
and yet to you it appears to be a simple measure. You seem to be only
fixing the age-limit of 14 or 18 for marringe. I will presently place before
the House, especially for the bemefit of European Members, certain facts.
Although the European Benches are empty, I am glad that the Leader
of the Furopean Group is in his seat, because, I owe it to my community.
owe it to myself and owe it to the Government Members that T should
place before them brieflv but as clearlv as possible my reasons for o‘ppo’sihg
the Sarda Act in the sense that we must be given an exemption from
the operation of this Act. For that purpese it would be necessary for me
to place before the House first of all the Bards Act itself so that the Flouse

may know what this Act is.
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Sir Cowasji Jehangir (Bombay City: Noun-Muhdmmadan Rural): This
-i8 merely a motion for circulation.

Sir Abdulla-al-Mémiin Suhrawardy: 1 know that it is a motion for
~circulation, but it is a motion for the circulation of a Bill which is opposed
-to an Act from the operation of which we claiin exemption and I propose
to give reasons why we claim that exemption. This is a.simple measure
no doubt. I am grateful to the Honourable the Deputy Leader of the
Independent Party for his interruption that this Bill is merely for circula-
tion, yet what has the Honourable the Home Member said on it speaking
-a8 a spokesman of the Government? He upposed the circulation of this
Bill. It cannot be construed as a dilatory motion from our point of view

which he must oppose, nor can he stifle the e¢xpression of Muslim public

-opinion by his opposition. Although my sympathies are with the Honour-
able Khan Bahadur Haji Wajihuddin, the Mover of the Bill, and although
-as a result of my personual relations with him 1 might even record my
vote if the matter is pressed to a division, 1 certainly personally do not
~see any special advantage in the motion before the House. What is the
use for the circulation of the Bill to elicit public opinion thereon, because
the Government of India know very well what public opinion on that
question is unless like an ostrich they want 10 close their eves and refuse
to know what is going on in the country? On petty occasions Government
-always claim ‘that they have in their possession Muslim opinion, they claim
to know or to have ascertained what is acceptable to the Muslims and
what is unacceptable to the Muslims. and they certainly have the means
-of finding out what the Muslim opinion on the Sarda Act is. And if they
have not, they can ascertain that opinion not by means of secret whisper-
imgs into their ears in the secrecy of their privater chumber or the conclave
of the Cabinet, not by means of the secret ballot box, but by open voting
on the floor of this House.. There is Maulvi Shufee Daoodi, the Secretary
of the Muslim Conference, who has spoken on the motion; there is Sir
Muhammad Yakub, the Secretary of the Muslim League who also has
gpoken on it. Those are gentlemen whose opinions and views are con-
sidered and given due weight when it is a question of joint or separate
-electorate, weightage or non-weightage and other important and unimport-
:ant matters. These gentlemen have, on the floor of this House, expressed
their own views and the views of the Muslims in support of the measure.
Why should not Government give due weight to their opinion now and
support the circulation of the Bill for eliciting public opinion?

The Sarda Bill was originally designed o be applicable to Hindus
-alone, but when it emerged from the Select Committee. it became appli-
-cable to Hindus, Muslims, Buddhists, Christians and the rest, and what
‘was a civil Bill became a criminal Bill. I do not know why it is necessary
to circulate this Bill unless the Honourable the Mover thinks that Gov-
ernment should go through the formality of getting publie opinion. For,
‘even without circulation, Government ought to know that men, highly
«cultured and highly educated, men who had the benefit of education in the
universities of Oxford and Cambridge and Maulvis and Maulanas, educated
-at Deoband and at Delhi, the humblest soldier and tiller of the soil. the
richest landlord rolling in wealth are all amongst the Muslims opposed to
the 8arda Act. Of course there may be a few black sheep,—there are
black sheep in every community,—mav be one or twn black sheep evcn
in this House representing the black sheep outside, but the majoritv and
the bulk of Muslim opinion is against the S8arda Act. Diwan Bahadur

B2
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Sarda himself knows that very well and he does not want the Act to be
described as the Sarda Act. Whenever it is described as the Sarda Act,
"he becomes nervous and he protests. ~Sir, I will place before you first of
all what are the provisions of this Act, specially for the benefit of my
European friends who may think that here is & retrograde standing up
and championing the cause of child marriage. It is nothing of the sort.
Although I will not be ashamed of being regarded as a retrograde in my
championship of the laws of Islam, thank Cod, Allah be praised, that it
is not one of my weaknesses to be regarded 18 an enlightened and cultured
Mussalmun who has no faith in the divine origin of the Shariat. It is
not necessary for me, specially whenI have got in the person of the
Leader of the House a‘gentleman well-versed in Muslim law, to sav that
the foundations of the Muslim law, the law of marriage and the law of
inheritance and all those laws which have been guaranteed by British
Government and by the Proclamation of the Queen herself are of divine
origin. And any text-book of Muslim law will tell you, even the small
book of Mulla will tell vou, that the primary sources of Muslim law are
the Koran and the Sunnat. Yet there are gentlemen who get up in this
House and tell us that this is not trenching upon our religion or upon
our religious law. This is how the Sarda Act reads:

‘2. In this Aot, unless there is anything repugnant in the subject or context,—

(a) ¢ child ’ means a person who, if & male, is under 18 years of age, and if a female,
is under 14 years of age ;
(b) © child marriage * means a marriage to which either of the contracting parties is

a child ;
(c) ‘ contracting party ’ to a marriage means sither of the parties whose marriage
is thereby solemnised ; and

(d) ‘ minor ’ means a person of either sex who is under eighteen years of age.

3. Whoever, being a malo above eighteen years of age and below twenty-one,
contracts a child marriage shall be punishable with fine which may extend to one thousand
rupees.

4. Whoever, being a male above 21 years of age, contracts a child marriage shall be
punishable with simple imprisonment which may extend to one month, or with fine which
may extend to one thousand rupees, or with both. .

6. Whoever performs, conducts or directs any child marriage shall be punishable with
simple imprisonment which may extend to one month, or with fine which may extend to
one thousand rupees, or with both ', ete.

I will not go through the further details of the Act. All that I wish to
point out is this that the age fixed here is 18 years for the male and 14
years for the female and the parties to a child marriage or those who per-
form, conduct or direct the marriage are punishable with simple imprison-
ment for one month or with fine which may extend to a thousand rupees
or with both. This is the famous Sarda Act which I will describe as
infamous. But what is the English law on the subject? We are all trying
to become civilised; we are aping the Westorn people in  everything
although even among my Muslim friends, who olaim to be enlightened, we
still find gentlemen who up till now have not allowed the sun and the
moon to penetrate into their zenanas. They keep their women in what
may appear to our European friends as ‘‘the dark dungeons of the
Zenana’’ and yet come here and pretend to be enlightened gentlemen who
would like the age of marriage to be fixed at 18 in order to be abreast of
the advanced societies of the West. In an age when Western women ére
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struggling to be emancipated from the bondage and trammels of super-
fluous clothing you still see Muslim women being confined in what Euro-
peans describe as ‘‘the dark dungeons of the zenana or masquerading in
the hideous burkha like so many apparitions and spectres from the nether
regions’’. These are enlightened gentlemen and the Home Member has
only to look around and he will find them not far from himself. And our
European friends, who dared to interfere with the marriage laws of the
Muslims, have not dared to give their moral support to the crusade against
purdah by boycotting all social intercourse with those gentlemen who
confine their wives and daughters within the pale of the zenana. Mere
social boycott would have been enough; they have not the courage to do
that. Yet they come here and ask us to support the Sarda Act and say
that this is a measure which has been introduced in the interests of
bumanity. If medical opinion is to be consulted, you will find medical
opinion also saying that one of the causes of tuberculosis is ‘‘the dark
dungeon of the zenana’’.

Mr., O, 0. Biswas (Calcutta: Non Muhamimadan Rural): Are you or
are you not against purdah?

Sir Abdulla-al-Mimiin Suhrawardy: I am standing here as the champion
of orthodoxy. My friend, Mr. Biswas, the other day applied to me the
correct description of myself, namely, paradoxy. ~Whatever be my own
personal feelings, whether I am supporter of the purdeh or whether I am
against it, I am standing here to champion the cause of orthodoxy and I
will always stand for the cause of truth. I am standing here for the
c:]use of orthodoxy, not because the orthodox people are strong and power-
‘ . . . -

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural): You do not
look like an orthodox person.

Sir Abdulla-al-Mémiin Suhrawardy: That is the paradoxy, that though
I do not look an orthodox person, yet I champion the cause of orthodoxy, -
because my faith and belief in my religion and the divine origin of my
religion and of my law is 8o firm that if I had the time, I believe, I
would even convince this House of the reasonableness of the Moslem Law
-of marriage and every branch of Moslem Law, '

Mr, Amar Nath Dutt'(Burdwan Division: Non-Muhammadan Rural):
Did the Honourable Member insinuate that the reformers have mnot the
same regard for religion?

Bir Abdulla-al-Mimiin Suhrawardy: Well that is a matter for the
Pandits of their religion to pronounce. If the reformers have got the
same faith in their religion, they are entitled to that faith. I have got
faith in my religion and I want to show the reasonableness of Muslim
religion and Muslim Law. Our law does not enjvin, as the Honourable
the Home Member rightly said, child marriage, but our law does not
interdict or prohibit child marriage. I was trying to read out the English
Act, so that the difference between the English Act and the Sarda Aot
may become clear to our European friends:

‘ Aﬁ Act to make void marriages between persons either of whom is under the age of
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What have you prevented; have you prevented child marriage? Our
friends talk about sufferings of the widows, as if the Sarda Act has in any
way alleviated early widowhooq or the sufferings of the widows. The
marriage of children you declare to be as valid as before the passing of the
Sarda Act. All that you do is to make marriage more expensive and make
it an engine of tyranny and of oppression, where unscrupulous people desire
to blackmail or a disappointed suitor wishes to blackmail or to avenge
himself.

Mr, 0. O. Biswas: What ig the year of the English Act?

Sir Abdulla-al-Miémiin Suhrawardy: The year of the English Act is:
1929. The English Act was inspired by the same lady as I said on a.
former occasion who inspired the Sarda Act which made the British
legislafor’s dormant conscience to wake up suddenly. They thought that
in India we were going to pass an Act stampeded by Miss. Mayo of ‘‘Mother
India’’ into legislative action and that was a challenge to them at least to
wake up and to bring their age of marriage which had for centuries been
14 for males and 12 for females to 16. Even then, they fell short of the
Sarda Act. Under the English Act, the age is 18, whereas my Honour-
able friend, Diwan Bahadur Harbilas Sards, has raised the age to 18. In
a tropical country, where people, if they are born early, they also die
early, —we develop soon and we wither and fade away soon—the age of
marriage has been raised for males up to 18, whereas the English Act
leaveg it at 16. .

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty):
Order, order. The Chair does not want to interrupt the Honourable Mem-
ber in his speech, but it is perhaps proper that the Chair should draw the
attention of the House to the scope of a discussion when the
motion before the House is that the Bill be circulated for public opinion.
The exuact scope of discussion on such a motion has been very clearly
defined in a great many rulings which have been previously given by the
Chair. On the 24th March, a Member proceeded to discuss the details of.
clauses on the motion to circulate a Bill and the Chair ruled as follows:

*“I cannot allow the Honourable Member to go into such detail. This is a motion
for circulating a Bill, and I agree with the Honourable the Home Member that it is a little
difficult to find out the precise principle on which the Bill is based. Nonetheless he must
address himself to larger considerations than the actual details. The subject he is dealing
with would be precisely the same if the question I put was that the clause stand part of the
Bill, We have not reached that stage yet.”

Later, on the 2nd June, 1924, on a similar occasion, the Chair
intervened and said:

I would remind the Honourable Member and the House that the question that i8
being debated at present is only the narrow question whether the Bill should be taken into
consideration now or whether it should be circulated for opinion. It is not open, therefore,
to Members to go into the merits of the various points which they may wug to be further
oonsidered. They can merely indicate the points on which they think there should be
further consideration by the country.”

There are a series of rulings which have clearly laid down that on &
motion for circulation Honourable Members cannot go into the details of
the Bill, and the Chair would appeal to Honourable Members to observe:
this well established convention and rule in the discussion today also.
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Sir Abdulla-al-Mémiin Suhrawardy: I shall try as best as I can to
follow the spirit of the ruling of the Chair. I wag trying to point out the
difference between the two Acts and I think, I need not enter into the
details. I want ounly to point out that the English Act adopts the age as
18. The authors of the Act feel that the consequentia] effect of the rais-
ing of the age from 12 for females anq 14 for males which had been in
existence for centuries and centuries would be to affect the law of bastardy
and legitimation and other branches of the English law. TInstead of
entering into details, I merely quote 2 sections of the Act for the benefit
of the House. Section I, clause (2) runs as follows:

 Nothing in this Aot shall affect—
() any marriage solemnized or contracted before the passing of this Act, and any
such marriage shall be or become valid in any case where, if this Act had not
been passed, it would be or become valid, or

(b) in Bootland any right or capacity of legitimation per subsequens matrimonium.’”

Section 2 embodies the consequential amendment of 85 and 86 Viet.
¢. 65 angd runs as follows:

‘“ A single woman who has been delivered of a child may, upon proof that before the
birth she was a party to what but for the passing of this Act would have been a valid
marriage and that the other party thereto had access to her within twelve months before
the birth of tho child, make at any time an application under section three of the
Bastardy Laws Amendment Act, 1872, for & summons to be served on that party,
notwithstanding that he may not within the twelve months next after the birth of the

child have paid money for its maintenance. '

I am simply referring to these sections to show that the law of
bastardy had also to be changed. I am, simply drawing tLe attention
of the House to the fact that the raising of the age from 14 to 16 had
that effect so far as the English Act itself wus concerned. 8o far as the
Indian Aect is concerned, we had no age limit in India. When I had said
that it was Miss. Mayo who had stampeded Diwan Bahadur Hurbilas
Sarda or the Government into action, it was a mere conjecture on my
part. But I am glad to fing myself fortified in my conjecture by the
speech in the House of Liords of Lord Buckmaster. where he refers to
Miss. Mayo and the great excitement caused in Egland by the publication
of that wonderful book,

Sir, I would now ask my Muslim friends no longer to be dupes of to-
morrow. They ought to know that the Honourable the Home Member,
having opposed the motion for circulation, the result would be the same
even if my Honourable friend, the Mover, pressed it to a division or not.
The Muslim community knows that no mere promise of the operation

12 Nooy, Of the Act being softened by exeoutive directions will suffice,

" if it is a matter of conscience with them: whether it operates

harshly or whether it does not operate harshly, it is all the same. It was
said by certain gentlemen that ip the North-West Frontier Provinee
there was no case of early marriage, at any rate early marriages were not
frequent there; yet, when the law was passed, a great deal of excitement
and a great deal of ferment was causeq in that province. Certain gentle-
men also spoke in such a way as if they were Abu Hanifas or Abu Yusufs
of Islam or as if they were modern Manus and Yajnavalkyas of the
Hindus. These are the gentlemen who said that India is now advancing
and in India the Muslim law must progress. But they forget that even
the highest judicia] authorities have laid it down clearly in their decisions
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that no lawyer, however clever he may be, however eminent he may be,
£o far as his position in life is concermed, can be allowed to interpret the
Muslim Law according to his own ideas. I have here a copy of the latest
edition of Mulla where he says:

‘ The Courts, in administering Muhammadan Law, should not, as a rule, attempt
to ugut their own construction on the Koran in opposition to the express ruling of
Muhammadan commentators of great antiquity and high authority.

Again, Mulla lays down at page 14, section 27 (9th edition) of hig book:,

‘ New rules of law are not to be introduced, because they seem to lawyers of the
present day to follow logically from ancient tcxts however authoritative, when the ancient
doctors of the law have not themselves drawn those conclusions. "

When that is the state of affairs, it will not do for Sir Harry Haig and
otherg to get up and say that this is the law and that, in the light of
modern conditions, Muslim Law should be modified when the highest
judicial tribunal in the Empire has laid down that the interpretation of
modern lawyers, however clever they may be,—the reference is to the
Right Honourable Ameer Ali and Mr. Juktice Mahmood—ought not to be
accepted when it is in conflict with the views of the ancient law-givers,

Now, Sir, a8 I am anxious to be brief, I will simply take the speech
of the Honourable the Home Member and meet some of his points
advanced by him. He said that no attention had been directed in the
speeches to the causes which led to the passing of the Sarda Act. What
are the causes, he did not care to state; but I have stated myself that
one of the potent causes for the Govermnent supporting the Sarda Act
was the publication of the ‘‘Mother India’’. If ‘‘Mother India’’ should
be the cause of the passing of the Sarda Act, I do not know what ‘‘Father
India’”’ would be the cause of—perhaps it would be the father of the
Untouchability Bill or of Bills for the destruction of some cherished
institutions of the Hindus and if the publication of a single book by an
American lady would be one of the potent causes for the passage of an
Act of far-reaching consequences like the Sarda Act, I do not know
whether the publication of “Uncle Sham’’ would also not modify the laws
of America, if not of India. Then he said that it was believed that this
Act would be a step in the direction of dealing with what was felt to be
o serious social evil. It might have been believed, but now the question
is whether it has succeeded in arresting what was believed to be a serious
social evil. The immediate effect of the passage of the Act was that
thousands and thousands of girls and boys under the ages of 14 and 18
were married en masse and I believe children have to be born in order to be
married in defiance of the Sarda Act. These are the first fruits of the
passage of the Sarda Act. Then, he says, it is to alleviate human suffer-
ing and to promote the welfare of the race. Here also the Honourable
the Home Member did not enlighten us as to what he meant by human
suffering—whether it was the suffering of child birth of girls under that
age or the suffering of boys under the age of 18. I do not know in what
way boys suffer if they are allowed to marry below the age of eighteen;
and, if it i8 a question of the deterioration of the race or the welfare of
the race, I should like the Honourable the Home Member to introduce
a Bill punishing fornication and adultery; whereas the doors of people
belonging to the oldest profession in the world are wide open in & most
inviting way welcoming immature youths who may suffer all their lives
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from infectious venereal diseases and later infect their wives and be the
fathers of rickety weaklings. I am just going to point out to the House
the absurdity of the Act. The Act prohibits the marriage on the ground
of humanity, I am told, because the Honourable the Home Member says,
in order to alleviate human suffering and promote the welfare of the race.
How is the welfare of the race promoted, so far as boys are concerned,
if they yield to the imperiousness of male desires and are driven to have
recourse to places of ill-fame and catch venereal diseases? How is their
health and their physique affected? Do they not communicate the disease
afterwards when they are married after the age of 18 to their unfortunate
wives with the result that puny children are born? It is absurd to say
‘that for the physical welfare of the people this is necessary. I will not
enter into further details, because, if I were to do so, I could point out
how Sivaji was the product of child marriage, how Akbar and Babar and
-even Shah Jehan, not to speak of the Black Prince of England, were the
offsprings child marriage. It is absurd to say that physical deterioration is
due to child marriage. It 18 due to other causes. If so much importance is
given to that book of Misg Mayo, that estimable lady, whom I have the
honour of knowing personally, why not take measures to ameliorate the
socia] conditions of the people all over India? I mean the appalling
illiteracy and poverty of the masses. What steps have been taken by
Governmment to remove the illiteracy and ignorance of the people, the
epidemics and diseases and the corroding poverty of the people which is
largely responsible for mortality? T cannot understand the arguments of
people who on the one hand say that in the interests of humanity they are
supporting the Sarda Act and, on the other hand, they are most callous
and most inhuman where humane considerations are absolutely necessary.

Then, my friend, the Home Member, said that the Muslims never
claimed that child marriage was not enjoined upon them by Muslim Law.
‘"That is perfectly true. Nor is the cow slaughter enjoined upon us by
Muslim Law. Here I want to explain to the House the Muslim point of
view. If the majority of Hindus will thrust upon us their point of view
and pass a law, because it is acceptable to them, in spite of the fact that
it is opposed to Muslim sentiment and Muslim opinion, what will prevent
tomorrow some friend of the cow getting up here and introducing a Bill
saying that cow slaughter must be stopped? Measures like that are intro-
-duced in municipalities, and similar measures might be introduced in this
House as well, and the argument may be advanced to the effect thab
Muslim Law does not enjoin on us the slaughter of the cow. It is true
that Muslim Law does not enjoin the cow slaughter, but, at the same time,
it is not against the slaughter of the cow. Child marriage is exactly in the
same position as the sacrifice of the cow. And, therefore, in these days
when our European friends are talking of safeguards, when they are so
sclicitous of safeguards, and when our orthodox Hindu friends also wait
in deputations on His Excellency the Viceroy and ask for religious gafe-
guards, the Muslims too rightly, in view of the attitude of the Government
‘towards this Act, ask what would be their religious safeguard so far as
this law is concerned. That is one of the reasons why we are so much
opposed to this Act.

T shall recount briefly the history of this Act for the benefit of those
Members who were not Members of this House when the Bill was first
‘introduced. Tt was first introduced under the name of the Hindu Child
Marriage Bill. Then it was committed to the Select Committee, and it
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emerged from the Select Committee as the Child Marriage Restraint Bill..
It was introdyced as a civil Bill, but it came out as s criminal Bill.
Therefore, 1 appeal to my Hindu f{friends, even to my friend, Diwan.
Bahadur Harbilas Sarda, who originally introduced the Bill in order to-
stop the crying evil, according to him, of child marriage among the Hindus,
to remain at any rate neutral on thig occasion. We, who claim exemption
from the Bill, want our Hindu friends at least to remain neutral. We
want to get this Bill circulated for eliciting public opinion. It is the habit
of Government to elicit public opinion when it suits their purpose, to-
manufacture public opinion when it suits them, and to shut out public
opinion when it suits them. It is far better that the Muslims should know
at once what is the attitude of Government, than that they should be
lulled into false security and made again dupes by the Bill being circulated,
because another six months will elapse before they could exactly know what -
the attitude of the Government towards the Muslims is. From that point
of view, I am really grateful to the Honourable the Home Member that.
without any camouflage, without any waste of time, he got up in the
House and told us what the aftitude of the Government was.

Now, before I conclude, I should like to appesl to my European friends
at least to abstain from taking any part in voting on this question. They
have allowed themselves from time to time to be tied to the chariot
wheels of the Government, to trample upon the sentiments and the
feelings of Indians, Hindus or Muslims, they have allowed themselveg to
be tied to the apron strings of Government and dragged with them into
the same lobby regardless of the effects which it would produce. Bureau-
cracy is bureaucracy. It does not consist of Sir Harry Haigs or Sir
Brojendra Lal Mitters. It is a soulless machine. It would make mno
difference  whatever even if it consisted entirely of Muslims. Those
gentlemer, who are Members of Government, will vote not us Muslims,
not as Indians, but they always vote as part of that soulless machine.
No importance need be attached to their votes. There is a provision in
the Lucknow Pact which says that when two-thirds of any particular
community opposes anv measure. which affects that community from the
religious or social point of view, that measure should not be proceeded with
and, I believe, similar demands are made by the Muslim League and by
the Muslim Conference, and possibly by my orthodox Hindu friends also
fer religious safeguards, but I think there is some danger in the light of
our present experience, because in a House like the Counecil of State,
Government might get round a certain number of Muslim Members and
say: ‘‘Here vou have less than two-thirds who oppose this Bill and, there-
fore, the Bill is acceptable.’’” Government are past masters in the art
of manufacturing Muslim opinion when it suits them.

I was appealing to my European friends that they should not allow
themselves to be tied to the apron strings of the Government. The
bureaucracy is under a sentence of death. It ig doomed, and will dis-
appear with the dawn of the new Constitution, but you will be with us.
Do not, by your foolish attitude of slavish subservience to Government,
allow yourseives to be dragged into the lobby like dumb driven cattle and
earn for yourselves & legacy of hatred and bitterness. All that I ask
vou to do is at least to remain neutral. My friend, Mr, Arthur Moore,
interrupted me the other day and said that it was not the Europeans who
made the Bill applicable to Muslims, but it emerged from the Select



THE CHILD MAKRIAGE RESTRAINT (AMENDMENT) BILL. 2516

Committee in that form. I am glad of hig interruption. If that inter-
ruption indicates any change of heart, you have got the opportunity evem
today to show by at least your neutrality that you are not a party to
what the Government wish to do today. I make the same appeal to my
orthodox Hindu friends. My friend, Sir Hari Singh Gour, might do what-
ever he likes to destroy the institutions of the Hindus and go down to
posterity as the modern Manu, and my friend, Diwan Bahadur Harbilag
Sarda, may even be worshipped by countless generations of old maidens
and young unmarried women as an Avatar. He may be apotheosised in
the same way as Mahatma Gandhi. I have nothing to say against his
noble ambition. My friend, the Diwan Bahadur, had been careful to fix
the marriageable age at 18 and 14 for males and females, but he has done
nothing to prevent that act of great cruelty to women, an old man of three:
score vears and ten marrying a girl of 15. I appeal to him to remain:
neutral on this occasion. I appeal to him to do exactly what he wanted
ut to do when the Hindu Child Marriage Restraint Act was under con-
sideration. I make the same appeal to my friends, the Members of the
Independent Party. There are Hindus and Parsis therein. They may
be all enlightened gentlemen and there may be no question of child
marriage amongst them. But I want them to restrain their own personal
feelings and personal opiniong and not be & party to the defeat of this.
Bil! by the Government. We will be quite content if we are defeated by
the Government, by their sheer weight of numbers with their nominated
block. That will open the eyes of the Muslims who have been deluded
into the belief that Government support them. That will cure them of
theirﬂhabit of fawning and flattering and hanging on the smiles of Govern-
ment.

Mr. President (The Honourable Mr. R. K. Shanmukham, Chetty): The
Honourable Member has kept up his contract of one hour.

8ir Abdulla-al-Mamiin Suhrawardy: I am finishing now. This motion
is moved not by a Member of the Independent Party, nor by an unattached
Member, but by a Member of the United India Party. Let us see what
treatment the United India Party, the loval and faithful henchman of Gov-
ernment, receives at the hands of the Government. The Honourable the:
Home Member, an honest and outspoken gentleman that he is, has already
indicated the attitude of the Government, and that is to oppose the Bill.
Before I sit down, I will address a few remarks to the Government them-
selves. When I rise to address the Government, I do so more in sorrow
than in anger. I feel it to be my duty to point out to Government the
follv of the attitude they have taken, misled. as T believe, by the advice
that they have received from certain gentlemen as to the attitude of en-
lightened Muslims on this particular question. The throwing out of this Bill
will have a far reaching effect on the peace and contentment of the people.
The Honourable the Home Member got up and practically repudiated what
he considered to be an insinuation on my part regarding the Anti-Untouch-
ability Bill although I made no insinuation and I was simply trying to meet
the point of view of those who had insinuated that I was in conspiracy
with Government to oppose the Anti-Untouchability Bill. It appears as if’
on the motion for the eliciting of public opinion on the Anti-Untouchability
Bill—I may prophesy without claiming to be a prophet—the Government
will get up and say yes, we are in sympathy with the object of the Bill
though it affects the Hindu religion, whereas though they know very well
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that the Sarda Act is against Muslim opinion and that in the Select Com-
mittee there were only two Muslims, Mr. Jinnah and Sir Muhammad
Yakub, and 8ir Muhammad Yakub has expressed his opinion on the floor
of the House and Mr. Jinngh has included religious safeguard in his
Fourteen Points, yet Government will oppose this measure. I am perfectlv
sure that sooner or later, like the slogan of ‘‘Release the Mahatma'’, will
be beard the cry of ““Repeal the Sarda Act”, which will be repeated from
every platform and press in this country and reverberate throughout the
length and breadth of the land till Government see their way to act up to
public opinion or till between Gandhi and Government there will be such a
ferment in the land that all slogans and war cries will be drowned in that of
Delenda est Carthago. (Cheers.)

Several Honourable Members: The question may now be put.

Mr. President (The Honourable Mr, R. K. Shanmukham Chetty): Order,
order. When the motion is made that the question be now put, it is for the
Chair to decide whether it will agree to accept the closure or not. But it
should be made perfectly clear that when the Chair agrees to accept a
closure motion, the Chair does not thereby close the debate. It only gives
an opportunity to the House itself to decide whether it would proceed with
the debate or close the debate. The only circumstance in which the Chair
will not accept a closure is when the Chair is convinced that the right of
minorities hag been suppressed and that there has not been a fair debate.
In this connection, from the cry, that came from various quarters of the
House that the question be now put, the Chair ought to give an opportunity
to the House itself to decide whether it will continue the debate or not.
After all, the motion before the House is one for the circulation of the
Bill. Six Honourable Members have already taken part in the debate re-
presenting various points of view, and it is perhaps proper that the Chair
should allow the House itself to decide whether it will further continue the
discussion of the motion,

Raja Bahadur @. Krishnamachariar: Not the Hindu point of view yet.

Pandit Satyendra Nath Sen (Presidency Division: Non-Muhammadan
Rural): I only want to make a short speech for two or three minutes.

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty): Do
Government want to reply?

The Honourable Khan Bahadur Mian B8ir Fazl-i-Husain (Member for
Education, Health and Lands): I wanted to speak .

Mr. President (The Honourable Mr, R. K. Shanmukham Chetty): On
behalf of Government?

The Honourable Khan Bahadur Mian Sir Fazl-4-Husain: Hardly that. 1
am not a Member of the House.

‘Mr. President (The Honourable Mr, R. K. Shanmukham Chetty): The
‘Honourable Member, not being a Member of the House, has no right to
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address the House in his individual capacity, but a Member of the Execu-
tive Council of the Governor General has got, under the Statute, the right
of addressing the House, and it is presumed that that will be on behalf of
the Government. If the Honourable Member wants to address on behalf
of the Government, the Chair will certainly allow him to do so.

Sir Hari Singh Gour (Central Provinces Hindi Divisions: Non-Muham-
madan) When the closure has been moved that the question be now put,
and it is accepted by the House, the Government get the right of replying.

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty): And
that is why the Chair has allowed the Honourable Member to speak on

behalf of Governmeunt.

Mr. Muhammaa Yamin Khan (Agre Division: Muhammadan Rural):
8ir, if you have accepted the closure, it is after the decision of the House
that the Chair will ask the Government Member to address the House.

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty): The
Chair is obliged to the Honourable Member for drawing its attention. The
question is that the question be now put.

The Assembly divided:
AYES—40.

Abdul Matin Chaudhury, Mr. Mudalm- Diwan Bahadur A. Rama-
Azhar Ali, Mr. Muhammad.

waml,
Badi-uz-Zaman, Manlvi, Mmtuza 8aheb Bahadur, Maulvi
Chandi Mal Gola, Bhagat. Sayyid.
Das, Mr. B. Neogy Mr. K. C.

Dudhoria, Mr, Nabakumar Bing. Nxhal Smgh Sardar.
Hari Raj Swn,rnp, Lala. Parma Nand, Bhai.

Isra, Chaudhri. Phookun, Mr. T. R.

Jadhav, Mr, B. V. Raghubir 8ingh, Kunwar.

Jawahar Singh,- Sardar Bahadur Rajah, Rao Bahador M. C.

Bardar. : R‘ﬁ'[";; hgakhsg %hah, Khan Bahadur
. . . akhdum Byed.

g:hmﬁl:’.ss'b Cowaii. Ranga, Iyer, Mr. C. 8.

Jogl’n Mr .N ‘M Rastogi, ‘Mr. Badri Lal.

Kyaw Myint, U. Roy, Rai Bahadur Sukhraj,

Lalchand Na.valr:n, Mr.

Lal Chand, Hony. Oaptain Rao

Bahadur Chaudhrl.
Liladhar Chaudhury, Seth.
Maswood Ahmnd .

Mitra, Mr. 8. C
Mody, Mr. H. P.

Barda, Diwan Bahadur Harbilas.
Sarma, Mr. R. 8.

S8hah Nawaz. Mian Muhammad.
Smgh Kumar Gupteshwar Prasad.
Bingh, Mr, Gaya Prasad.
Suhrawardy, Sir Abdulla-al-Mé&miin,
Uppi_Saheb Bahadur, Mr.
Zmuddm Ahmad, Dr.

NOES—17." o

Abmad Nawaz Khan, Major Nawab.
Anwar-ul-Azim, Mr, Muhammad,
Biswas, Mr. C. C.

Dutt, Mr. Amar Nath,

Ghuznavi, H.

Gunjal, Mr, N. R,
Inl:n.lx? ‘Ali Khan, Kunwar Hajee,

Jha, Pandit Ram Krishna.
Krishnamachariar, Raja Bah.dnr G.

The motion was adopfed.

Lahiri Chaudhury, Mr. D. K.

Misra, Mr. B. N.

Muazzam Sahib Bahadur, Mr,
Muhammad.

Mukherjee, Rai Bahadur 8. O.

Pandian, Mr, B. Rajaram.

Rajah, RAJ: Bir Vasudeva.

Sen, Pandit Sstvendm Nath.

Thampan, Mr. P.
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Mr, President (The Honourable Mr. R. K. Shanmukham Chetty): Does
-the Mover of the motion want to reply?

Khan Bahadur Haji Wajihuddin (Cities of the United Provinces: Muham-
madan Urban): Yes, Sir. Before I proceed to deal with the opposition
Jevelled against my speech on the 27th February last by my Honourable
friend, Sir Harry Haig, I think it my duty to thank all Honourable Mem-
bers of this House who have accorded wholehearted support to my motion.
"The Honourable the Home Member said the other day that .

Mr. D. K, Lahiri Chaudhury (Bengal : Landholders): On a point of order,
‘8ir, you just now permitted Sir Fazl-i-Husain to reply on behalf of Govern-
ment? Will his speech be delivered after the reply of the Mover or before?

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty): When
the closure has been applied and accepted, before the original question is
put, the Mover of thc motion has got a right of replv, and the Chair has
accordingly called upon the Mover of the motion to reply. The Government
Member may also reply if he desires to do so.

Mr, A, H. Ghumavl (Dacea cum Mymensingh: Mubammadan Rural):
"Today is Friday, and Mussalmang want to go for their Juma prayers.

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty): Yes.
The Chair proposes to adjourn the House at a quarter to one.

Khan Bahadur Hafi Wajthuddin: Sir, the other day when the Govern-
‘ment supported the Sarda Bill, it was stated that it was felt that it would
‘Yend to alleviate human suffering and promote the welfare of the race, that
it was not from any wanton desire to interfere with the religious practices
.or beliefs of any community in this country, and that hence the Government
were not able even to accept my motion for circulation of the amending
Bill. Sir, I am very much disappointed with this unexpected answer, and
I cannot understand how the Government can claim that they supported
the Sarda Bill simply to better the lot of the suffering humanity, for the
institution of early marriage is not the solitary evil under which the Indian
_nation groans, and the removal of it is by no means the immediate require-
ment of the Indian people. .

Now, if the Government take credit to themselves for such a humani-
tarian principle, it is all the more their duty to realize the mistake they
had committed in supporting the Sarda Bill in the face of almost united
Muslim opposition and thus wounding their religious susceptibilities. The
least that they should do today is to support my Bill wholehenartedly. Sir,
may I ask my Honourable friend, the Home Member, what justification the
Government have for interfering with the religious code of the Muslims
and inflicting a foolish piece of legislation on them under the pious garb of
humanity when the Government themselves admit that ‘‘it is the fixed
principle of the Government of India not to interfere in any way whatsoever
with the personal laws and customs of the different peoples of India unless
they have very strong and conclusive evidence that the change is desired
by the people who are affected’’?

Diwan Bahadur A. Ramaswami Mudaliar (Madras City: Non-Muham-
madn Urban): On a point of order, Mr. President. Is it in order to call a
piece of legislation, passed by this Honourable House by an overwhelming

majority, & foolish piece of legislation?
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Mr. President (The Honourable Mr. R. K, Shanmukham Chetty): If the
Honourable Member has used such a word, he ought to withdraw it

Khan Bahadur Hafi Wajihuddin: I withdraw the word, Sir.

Now, the question is, to what extent have the Government adhered to
that principle in this matter and on what authority they decided to improve
the lot of unwilling people? Sir, in my last speech I quoted certan refer-
ences in the speech delivered in this House on the 8rd February, 1981, by
1y esteemed friend, the Leader of the House, which clearly shows that, so
far as the Muslims are concerned, Government had adopted quite a wrong
policy in supporting the Sarda Bill in the vear 1929. Sir, it is, therefore,
the right time to rectify that mistake by supporting my motion for circula-
tion of my Bill. May I ask my Honourable and esteemed friend, the Leader
of the House, to come forward and plead a just cause as was done by him
.on the 3rd February, 19312 May I ask, Sir, even if the Honourable the
Home Member’s notion of humanity conflicts with our religious code, are
we to stand to his dictation? Do we not consider the Islamic Code a perfect
law? Can any secular Legislature of the land improve the lot of humanity
better than our religious code does? I may be pardoned, Sir, if I ask the
Honourable the Home Member in what other spheres has he acted upon
his professions of humanity? Is it not real humanity to fight against the
drink evil? Is it not a fact that, for the sake of 20 crores of rupees of
revenue, the Government opposed the Prohibition Resolution moved by me
in 1925? May 1 ask, Sir, is it not real humanity to put an end to the
shameless evil of prostitution? The whole country is clamouring against
this, but have the Government ever done anything to eradicate this? (Some
Honourabl, Members: ‘‘Be short.”’) Very well Sir, I shal] not take up
so much time. (Hear, hear.) I request that myv Bill be circulated for
eliciting Muslim public opinion thereon. If the majoritv of Muslim publie
opinion turns out in favour of my amended Bill, then and then nlope will
T request permission to bring forward the consideration motion. Otherwisé
not. With these words, I resume my seat.

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty): It
i= now a quarter to one, and todav being Friday, the Assembly will now
adjourn and re-assemble at a quarter past two. Will that suit the con-
venience of the Honourable Member?

The Honourable KEhan Bahadur Mian 8ir Fasl-{-Husain: Yes, Sir.

The Assembly then adjourned for Lunch till a Quarter Past Two of the
Clock.

The Assembly re-assembled after Lunch at a Quarter Past Two of the
Clock, Mr. President (The Honourable Mr. R. K. Shanmukham Chetty)

in the Chair.
——cos

The Honourable Khan Bahadur Mian Sir Fazl-l-Husain: Sir, the Bill
under discuesion relates to a mesasure that was passed by the Assembly
in 1929 and is now called the Child Marriage Restraint Act, XIX of 1929.
The discussion on this Bill, although on the motion for circulation, has
coverad a good deal of ground. The merits of the Bill have been discussed ;



. 2520 LEGISLATIVE ASSEMBLY. [24Tm Marcu 1988.

[Sir Fazl-i-Husain. ]
the principle of the Bill has been discussed: and, as a matter of fact, even
the working of the Bill has been discussed. Its evil consequences have
been dilated upon and amongst other arguments urged are, firstly, that
the Bill violates the principles of the Islamic Law; secondly, that it is
not needed by the Muslim community inasmuch as child marriage does

not prevail in that community.

Sir Muhammad Yakub (Rohilkund and Kumaon Divisions : Muhammadan
Rural): As a general rule.

The Honourable Khan Bahadur Mian Sir Fazl-I-Husain: Yes, ‘‘prevail”’
means that. Thirdly, that this Legislature has no jurisdiction to pass a
measure like this modifying the personal law of the Muslims; and, fourthly,
that a measure like this was needed by the Hindu community amongst
whom the evil existed and where it existed the law and practices prevailing
amongst the Hindus did not permit those evil consequences to be counter-
acted. Sir, I do not think the House just now is in the mood to like
me to traverse the whole ground raised by these four contentions, nor
perhaps on a motion for circulation it would be advisable for me to try
to meet the arguments that have been urged. It will suffice perhaps to
say that the distinction made by one of the speakers, my friend, Sir
'Abdulla Suhrawardy, between the violation of an injunction of the Islamic
Law and the restriction of the scope of the discretion allowed to an
individual or a group of individuals was such a valuable contribution to
the controversy that, as I understand it, it really smashed the argument
of the Honourable the Mover of this motion. at, then, is the position?
We have been asked that as it is a very inoffensive little motion for
circulation, what harm does it do if Government keep quiet and let the
Bill be circulated. Why should Government take up an attitude of opposi-
tion? Well, Bir, at certain stages the controversy on the first day of the
discussion grew quite warm. It was urged that Government had wantonly
interfered with the personal law of the Muslims. Why they did so, no
attempt was made to say. Surely it was not one of the points to which
Government as Government could attach an importance, that they should
go out of their way to wantonly interefere with the. personal law of &
community with whom they had no particular quarrel. It was said thab
probably Government were misled inasmuch as the law was wanted by the

Hindus . . . . .
Raja Bahadur @. Krishnamacharjiar: It was not.

The Honourable Khan Bahadur Mian Sir Fazl-{-Husain: So they say.

An Honourable Member: It was wanted only by one section of the
Hindu community.

The Honourable Khan Bahadur Mian-Sir Fazli-Husain: Quite right.
It was said that it got fastened on to Muslims, because they were mnot
vigilant enough to oppose its application to thernselves at the earliest date
possible. Because they were quiet and not wide awake, that this law took
them into its own fold. I do mot want again to go into the history of
this matter, because it will take me too long to do so. There is a clesr
distiriction, T admit, between the needs of the two communities so far: at
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least as the law is concerned. I believe I am not far wrong that the evil
of child marriage on the whole is more rampant in the Hindu society than
in the Muslim society.

Mr. B. Sitaramaraju. (Ganjam cum Vizagapatam: Non-Muhammadan
Bural): May .I just point out, Sir, that there are several Hindu communi-
ties where child marriage is not common and they form the majority of
the Hindus.

The Honourable Khan Bahadur Mian Sir Fazl-{-Husain: Quite possible.
They are in the majority in India?

Mr. B. Sitaramaraju: I said the majority of Hindus.

The Honourable Khan Bahadur Mian Sir Fazl-i-Husain: I am glad to
hear that, very glad indeed. There is, however, so far as the law is
concerned, also if T may say so, a distinction. The law amongst the
Hindus is understood generally to be definitely for child marriage; amongst
Muslims it cannot be said to be for child marriage. There, again, it is
one of the numerous points which one has to take notice of in this problem.
Far be it from me to say that Government have tried to make any distinc-
tion between the two communities. Government proceeded on but one
principle and that principle was of promoting a mild social reform in the
interests of humanity.

Nawab Naharsingji Ishwarsingji (Bombay Northern Division: Muham-
madan Rural): Was this the only question of humanity? There are so
many other questions of humanity pending solution.

The Honourable Khan Bahadur Mian Sir Fazl-i-Husain: My Honourable
friend will recognise that however mighty a Government may be, it cannot
take up all points at once. That is enough to meet the interruption.
As T was saying, Sir, this was, so far as Government were concerned,
purely a measure of social reform. Gcvernment, it is urged by supporters
of the motion, have been unwise in thinking that there were fairly large
sections of Indians of education, light and leading who were prepared to
stand by this reform. It was on that understanding that Government felt
that they ought not to stand in the way of that reform, but to such extent,
az lay within their power, give it a mild form of suppqrt. 1f, hoyvever,
it is felt by the House that Government were under a misapprehension on
that yoint, I assure the House that Government are not bound by any
conclusions that they may have arrived at on such evidence as was hefore
them at that time. .

Diwan Bahadur Harbilas Sarda (Ajmer-Merwara: Gencrai): That
evidence still stands.

The Honourable Khan Bahadur Mian Sir Fazl-i-Husain: I am glad to
hear 1t; but if Honourable Members assert that Government were under
o misapprehension at that time, only under that condition would Gov{qrn;
ment be prepared to reconsider the matter. But to a very large exten
Government have to go in the first instance by the cxpression of omr.py:
of the aceredited representatives of the people who are ‘here to amfx} i
Government in legislative measures. My task, thereforg, in view of. suclx
other business as has to come up before the House, is8 a fmr!y simple
one. Government still stand by the principle of the Act which ll?ttlm
attempted to modify by this Bill. If it is alleged that thare is vez:y’:1 tla.r:
support for that measure in this House and outside it, Governme

prepared to wait and see. o
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Mr. M, Maswood Ahmad (Patna and Chote Nagp\:r cum Orissa:
Muhammadan): What about interference with religion?

Pandit Ram Krishna Jha (Darbhanga cum Saran: Non-Muhammadan):
Why not circulate it?

The Honourable Khan Bahadur Mian Sir Fazi4-Husain: Well, Sir, two
interruptions have come my way. One is, what about interference with
religion, and the other is why not circulate the Bill. I cannot see how
circulating the Bill can remove interference with religion. That it cannot.
Even if we circulate it 30 times, if the Bill interferes with religion, 1t
will still continue to interfere with religion.

Mr. M. Maswood Ahmad: You will kmow the religious views.
Mr. Amar Nath Dutt: And religion too.

The Honourable Khan Bahadur Mian 8ir Fazli-Husain: I know it
perfectly well. The Honourable Member says, what about religious views.
1 have already pointed out to the House that the religious argument has
been very effectively smashed by the able argument of the Honourable
Member who comes from the same great province as Mr. Amar Nath Dutt
who interrupted me, and that is Dr. Subrawardy. His scholarship came
to his rescue when his emotion and sentiments had almost overpowered
him,—great credit to him is due for that. He has clearly pointed out a
distinction which may not be patent to those who are not familiar with
the figah, i.e., the Islamic law of the Muslims. He has said that orders
and injunctions of Islam can be divided under two heads. There are, on
the one hand things which you must or must not do and, on the other
hand, things which you are permitted to do. If there is an order which
falls under the first category, any alteration of it would be an interference
to that extent with that order. As regards the second category, it is a
discretionary matter. I can say to myself, T am allowed by the tenets
of my religion to go to the extent of marrying four wives, but T will limit
myself to one. Will any Honourable Member say that thereby I am
disobeying the injunctions of Islam? There are certain rules which say
that vou may do a thing, and my friends forget that ‘‘may’’ is not
“must”’. If an individual can restrict himself within the field of discre-
tion, surely a number of individuals can meet together and restrict them-
selves similarly.

Sir Muhammad Yakub: I would remind the Honourable Member that
if, bv any Act of the Legislature, you restrict marriage to one wife, it
would be an interference with law according to the Muslim figah.

The Honourable Khan Bahadur Mian 8ir Fazl-i-Husain: I think the
Honourable Member need not get excited over the threatened legislation
limiting the number of wives. (Laughter.)

8ir Muhammad Yakub: With such exponents of Islam, it may come to
that.

The Honourable Khan Bahadur Misn Sir Fazl-i-Husain: If you get
on democratically enfranchising women, lyou meay have even stronger
exponents of Islam than my humble self. However, do not let me 5°
far afield from the actual subject under discussion which is simply this.
Is it or is it mot open to a community or & collaction of individuals by
mutual agreement to say that things permissible to us we, for certain
sodlal or economic reasons, are going to deny to ourselves?
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Mr. M. Maswood Ahmad: That is wajib, not nafil,

The Honourable Khan Bahadur Mian Sir Fasl-i-Husain: What I am
talking of is quite different. The Honourable Member should know that
his phraseology does not apply to this discussion.

H Sir Mubammad Yakub: We are not having aj mae ummat in this
ousa.

The Horourable Khan Bahadur Mian Sir Fazl-4i-Husain: My Honour-
able friends are now shifting the ground. First they said it was an inter-
ference with religion. Having convinced them that it is not interference
with religion, now they challenge the jurisdiction of this House. If 1
were to cnter upon that discussion, I will have to ask them, is it not a
fact that all Muslims of different shades of political thought and opinion in
the country have never gone beyond suggesting that a measure affecting
them should be considered as passed if, by.a two-third majority, they are
in support of it, meaning thereby that if sush a majority is forthcoming,
such a law can be passed by this Legislature or its successors? That,
again, is a very interesting constitutional point and I should very much
like really to talk about it as I find it of absorbing interest and, more-
over, of extreme importance to the country. But I do not think the House
would like me to dilate on it as they are so keenly interested on a more
interesting subject than this one, at all eventg this afternoon. I would,
therefore, tcli the Honourable Members to make up their minds. Do they
really want Government to reconsider the principle of the Act? If they
do, Government will not take up the attitude that we made up our minds
once and there is no changing. Government opinion, as I said, was based
not upon their personal individual opinion or upon the opinion of Govern-
ment as a corporate body, but on the basis of data supplied to that Gov-
ernment by the expression of opinion of leading Memberg of this House et
the time and leading people of light and education outside the House.

Mr. C. 8. Ranga Iyer (Rohilkund and Kumaon Divisions: Non-Muham-
madan Rural): Sir, does circulation of the Bill really mean reconsideration
of the principle of the Bill?

The Honourable Khan Bahadur Mian Sir Fazl-i-Husain: Well, Sir,
circulation of a Bill can mean only one thing. The authority sanctioning
circulation is in doubt. It does not knmow its own mind and would like
some light to be thrown on the matter, It can have no other meaning.

8ir Hari Singh Gour: Sir, may I enquire from the Honourable Memher
whether the motion for circulation does not imply an assumption of autho-
rity and jurisdiction which is denied to this House?

The Honourable Khan Bahadur Mian Sir Fazl-i-Husain: Perfectly true;
a more strong constitutional point going to the very root of the motion
could not have been so well put by me as hag been put by my Honour-
able friend, the Leader of the Opposition. Therefore, Sir, I want to make
the matter clear beyond all doubt that Government do not take up an
obstructive attitude. Government are ready to stand by the decicion they
arrived at in the light of facts which were before them. If other facts
have come to the knowledge of the Honourable Members who represent ‘the
country Government will be prepared to consider them. (A voice: ‘‘No
new facts have come.’’) Therefore, as was salfl by the Hcnourable the
Home Member last time when we discusced this, we are opposed to the
motion.

o9
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Mr. President (The Honourable Mr.

R. K. Shanmukham Chetty):
The question is: '

* That the Bill to amend the Child

The Assembly divided:

Restraint Act, 1929, for certain purposes,

be circulated for the purpose of eliciting Muslim public opinion thereon.”

"AYES—44.

Ahdul Matin Chsudhury, Mr.

Abdur Rahim,

Anwn-ul-Azun Mr Muhammad,

Aszhar Ali, Mr. Muhammad.

Badi-uz-Zaman, Maulvi,

Bluput Sing, Mr,

Diswas, Mr. C. C.

Brij Kishore, Rai Bahadur Lala,

Chinoy, Mr, Rahimtoola M.

Dutt, Mr. Amar Nath.

Ghuznavi, Mr, A. H,

Gunjal, Mr. N. R.

Ibrahim Ali Khan,
Muhammad.

Ishwarsingji, Nawab Naharsingji.

Jehangir, Sir Cowasji.

Jha, Pandit Ram Krishna.

Krishnamachariar, Raja Bahadur G.

Lahiri Chnudhnry, Mr. D. K.

Liladhar Chaudhury, Seth.

Maswood Ahmad, Mr. M.

Misra, Mr. B. N,

Mitra, Mr. 8. C.

Mody, Mr. H, P.

Lieut. Nawab

Mudaliar, Diwan Bahadur A. Rama-
swami.

Mukherjes, Rai Bahadur 8. C,

Murtuza Saheb Bahadur, Maulvi
Bayyid.

O’Sullivan, Mr. D. N.

Pandian, Mr. B. Rajaram.

Puri, Mr. Goswami M. R.

Rafiuddin Ahmad, Khan
Maaulvi.

Rajah, Raja Sir Vasudeva.

Rajan Bakhsh Shah, Khan Bahador
Makhdum Syed. :

Ranga Iyer, Mr. C. 8.

Roy, Rai Bshadur Sukhraj.

Sen, Pandit Satyendra Nath.

Shafee Daoodi, Maulvi Muhammad.

Sitaramaraju, Mr. B.

Suhrawardy, Sir Abdulla-al-M{min.

T'ﬁb)'kMe di Khan, Nawab Major

alik.

Uppi Saheb Bahadur, Mr,
Wajihuddin, Khan Bahadur Haji.

Bahadur

Muazzam Sahib Bahadur, Mr. Yakub, 8ir Muhammad.
Mubammad. Ziauddin Ahmad, Dr.
NOES—46
Abdul Hye, Khan Bahadur Abul Lal Chand, Hony. Captain Rao
Haspat Muhammad. Bahad»r Chaudhri.
Acott, Mr, A, B. V., Leach, Mr.

Ahmad Nawaz Khan, Major Nawab.

Allah Baksh Khan Tiwana, Khan
Bahadur Malik,

Bajpai, Mr, G. 8.

Bhore, The Honourable Sir Joseph.
Clow, Mr, A. G.

Dalal, Dr. R. D.

Das, Mr. B.

TreSouza, Dr, F. X,

Dr.dhorin, Mr. Nabakumar Bing.
Dutt, G. 8.

Dutt, Mr p. C.

ﬂrdney Tieut.-Colonel, Sir Henry.
Grant, Mr. C. F.

Cwyrne, Mr. C. W,

Maie. The Honourable Sir Harry.
Hovlett, Mr, J.
Tadhav, Mr. B. V.
Jawnhar  Singh,
Rardnr.

Jog. Mr. 8. G.

Joshi, Mr. N, M.

Lalchand Navalrai, Mr.

,The motion was negatived.
0

Sardar Bahaduy

A. G.
Metcclfe Mr. H A . F.
Mitchell, "Mr. D. G.
Mitter, The  Honourable 8Sir
Bm]endra.
Nihal Singh, Sardar.
Noyce, The Honourable Sir Frank.
Pandit, Rao Bahadur 8. R.
Parma Nand, Bhai.
Raghubhir Smah Kuynwar.
Rastogi, Mr Radri T.al.
Rau, Mr.
Rwnn, Sir Thomaq
Sagda, Diwan Rahadnr Harbilas.
8chuster. The Honourabla Sir Cleorge.
Scott, Mr. T, Ram«xv
Seaman. Mr. . K.
Sher Muhammad Khan
Captain.
‘Bingh, Kumar Gupteshwar Prasad.
Singh, Mr. Pradvamna Prashad.
Smart, Mr, W. W,
Tottenham. Mr, . R. F
Vachha, Khan Bahadur J. B.

Gakhary
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Mr. 0. 8. Ranga Iyer (Rohilkund and Kumaon Divisions: Non-Muham-
n}&da.n. Rural): Bir, I move for leave to introduce a Bill to remove the
g;sabiht.ies of the so-called depressed classes in regard to entry into Hindu

mples . .

Mr. D. K. Lahiri OChaudhury (Bengal: Landholders): Sir, I rise to a
point of order and it is this: there has been a convention established in
this House that there will be no opposition to the introduction of Bills. But
that particular convention is also coupled with another convention that no
further motions on the same Bill shovld be made on that particular day.
Now, I see in the list there is another motion for getting this Bill circulated
for eliciting opinion thereon, and I want your ruling on that particular
motion.

Mr. President (The Honoursble Mr. R. XK. Shanmukham Chetty):
The point of order raised by the Honourable Member is a little too prema-
ture: it does not arise on this particular motion.

Mr. D. K. Lahiri Ohaudhury: I want your ruling, Sir, on the point
whether you will allow the further motion to be made.

Mr. President (The Honourasble Mr. R. K. Shanmukham Chetty):
The ruling, if necessary, will be given by the Chair if and when the point
of order is raised at the proper time.

Mr. K. P. Thampan (West Coast and Nilgiris: Non-Muhammadan
Rural): Sir, T rise to a point of order. My point is that this Bill is outside
the jurisdiction and ultra vires of this House and cannot be taken up. I
crave your indulgence for a while, 8ir, as this is an important, but highly
technical, question and I may probably tuke some time to develop it. The
Government of India Act provides, with a view to granting to the popular
Ministers in the Provinces of India, a large measure of independence of the
control of the Central Government and for the gradual development of
self-governing institutions in this country, for the -classification of all
administrative heads into two distinot groups called the Central and Pro-
vincial subjects. Section 45A (page 73 of the Government of India Act)
lays .down:

“ Provision may be made by rules under this Act—

(a) for the classification of subjeots, in relation to the functions of government, as
central and provincial - subjects, for the purpose of distinguishing the
functions of local governments and local legislatures from the functions of the
Governor General i1 Council and the Indian legislature ; '

(b) for the dovolution of suthority in respect of provincial subjects to local
governments, ‘and for the allocation of revenues or other moneys to those
governments ; "’

Then, again, with regard to provincial subjects, sub-section (d) provides
for as follows:
“ the transfer from among the provincial subjects of subjects (in this Act
(@ for ref:md tooza « tn::;:::gd a:b?ergta ") to the administration of the governor
acting with ministers appointed under this Act, and for the allocation of
revenues or moneys for the purpose of such administration.

( 2525 )
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Mr. B Das (Orissa Division: Non-Muhammadan): On a point of
order, Sir, ....

Mr. President (The Honoursble Mr. R. K. Bhanmukhem Chetty):

A point of order is being raised and there cannot be a point of order on &
point of order.

Mr. K. P. Thampan: The main Act does not attempt to divide the
subjecte, but leaves it to the Rules to be framed thereunder. Sub-section
(2) (1) of section 45A reads:

 Without prejudioe to the generality of the foregoing powers, rules made for the

above-mentioned purposes may regulate the extent and conditions of such devolution,
allocation and transfer. v

Pursuant to this and for the purpose of implementing what is provided
for in this section, certain sets of Rules, kmown as the Devolution Rules,
were framed and promulgated in December, 1920. They were approved
of by both Houses of Parliament, and, so far as this House is concerned,
have the same statutory force as the Act itself . . .

Mr. R. 8. Sarma (Nominated Non-Official): Are we not entitled, Sir, to
know what the point of order is, before the point is developed?

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty): The
Chair thinks that the Honourable Member is entitled to develop his point.

Mr. K. P. Thampan: Sir, I have already said what my point of order is.
T will now proceed. Section 120A(1) and the proviso in it make this very
clear and beyond doubt, They run thus:

‘ Where any matter is required to be prescribed or regulated by rules under this Act,
and no special provision is made as to the authority by whom the rules are to be made, the
rules shall be made by the Governor General in Council, with the sanction of the Secretary
of State in Council, and shall not be subject to repeal or alteration by the Indian legislature
or by any local legislature, *

Now, I must take yvou to the part dealing with the classification of the
subjects. Part I of the Devolution Rulcs does it. Article 3(1) and ()
lays down:

“ For the purpose of distinguishing the functions of the Local Governments and local
Legislatures of Governors’ provinces ...... from the functions of the Governor General
in Council and the Indian Legislature, subjects shall in those provinces be classified in
relation to the functions of Government as central and provincial subjects in accordance
with the lists set out in Schedule I.

Any matter which is included in the list of provincial subjects set out in Part II of
8chedule I shall, to the extent of such inclusion, ‘be excluded from any central subject of
which, but for such inclusion, it would form part. "

Sir, I wish you will mark the wordg ‘‘the Local Governments and local
Legislatures’’ and the words ‘‘the Govermor General in Council and the
Indian Legislature’’, to the importance of which I shall refer later on.
Religious and charitable endowments are treated as provincial subjects
and entered as item 28 of the Schedule, page 208. The provincial sub-
jects are again divided into two categories, known as the Reserved an
Transferred subjects, as contemplated in the section. Article 6 deals with
it and runsg thus:

“ ihei specified in the first column of Sohedule II shall, in the
GoveTr}x:err;vr:)hvolxu"::w against owll!;s:bmt in the second column of the said Schedules
be transferred subjects ; ™
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Schedule IT sets out the various subjects under this class and you will
find that in all Governors’ provinces item 15, page 212, religious and
charitable endowments are transferred subjects.

The point we have to consider is, what are the powers of the Governor
General in Council and the Indian Legislature vis-d-vis the transferred
gubjects under the Provincial Governuonts. We find in sub-section (3) of
section 45A thas:

‘“The powers of superintendence, direction and control over local Governments.
vested in the Governor General in Council under this Act shall, in relation to transferred
zucl:jects, be’?xercined only for such purposes as may be specified in rules made under this

Then, again, it is the Rules that we have to look to for guidance. But,
before attempting to do so, I have to invite vour attention to what the
Joint Select Committee on the Government of India Bill said in regard to
this. They say in para. 2, page 27, last sentence:

“ Over transferred subjeots, on the other hand, the control of the Governor General
in Council, and thus of the Secretary of State, should be restricted in future within the
rll;rrowest possible limits, which will be defined by rules under sub-clause 3 of clause 1 of the

ill.”?

In considering the draft rules of devolution, the Joint Select Committee

again expressed the same opinion, though they were dealing mainly with
the expenditure of transferred subjects. They make no bones to state:

‘* But subject to these limitations Ministers should be as free as possible from external
oontrol, and the control to be exercised over expenditure on transferred subjects should be
exercised by the provincial legislature, and by that body alone. "

It is also noteworthy that in commenting on the Rule framed under
section 33 which deals with the general powers of the Governor General
in regard to the direction, control and supervision of the entire administra-
tion of this country, the Committee say thus on page 179:

“ The Committee consider that no statutory divestment of control, except over the
transferred field, is either necessary or desirahle;”

In other words, they recommend that over the transferred field divest-
ment of contro] is necessary and desirnble.  This recommendation wus
embodied in Article 18 of the Devolution Rules, which will be found on
page 188. It reads thus:

¢ Subject to the provision of these rules, provincial subjects ahall be administered by
the local Government. But save in the case of transferred subjects, nothing in these
rules shall derogate from the power of superintendence, direction and control conferred
on the Governor General in Counvil by the Act.

Sir, mark the words ‘‘save in the case of transferred subjects’’. The
whole issue is clinched in Article 49 dealing with the limitation of control.
This is what it says:

¢ The powers of superintendence, direction and conttol over the Loecal Government
of & Govempgr’s province vested in the Governor General in Council under the Act shall,
in relation to transferred subjects, be exercised only for the following purposes, namely :
(1) to safeguard the administration of central subjects ;
(2) to decide questions arising between two provinces, in cases where the provinoces
oonoerned fail to arrive at an agreement, and

to safeguard the due exercise and 'ormance of any powers and duties
@ by, or imposed on, the gggemor General in Council under, or in
connection with, or for the purposes of the following provisions of the Act,
namely section 20A, section 30(1-A), Part VIII-A, or of any rules made by,

or with the sanction of, the Secretary of State in Counail.

Nothing can be clearer than that.
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[Mr. K. P, Thuwmpan. |

The powers of the Governor General in Council and of the Indian
3px Legislature as described in Avticie 8 (1) to which reference haa
" already been made are conjoint und not separable, If the Gov-
ernor General has no power of control or direction, it goes without saying
that the Indian Legislature also has no right to legislate for transferred
subjects. While on this subject, I may be permitted to draw your atten-
tion to the proviso to Rule 6, which reads thus:

* Provided that the Goveraor General in Cyunci may, by notification in the Gazette
of Indis, with the previous sanction of the Secretary of State in Council, revoke or suspend
for such period as he may consider necessary the transfer of any provincial subject in any

provinocs, and upon such revocation vr during such suspension the subjects shall not be a
transferred subject. ' !

Now, Sir, it is apparent, therefore, that if the Governor General in
Council wants to exercise control over any transferred subject, he must
suspend or revoke such transfer, and until and unless that is done, the sub-
ject is absolutely outside his control. Such a revocation or transfer has
not yet been made with regard to religious endowments and it is, there-
fore, the Provincial Councils and Provincial Councils alone that can take
up this legislation. The wide powers of legislation under section 65 of the
Indian Legislature are, I subuwmit, limited to its own sphere und ambit of
its own activities.

In this connection it may not be irrelevant to refer to some of the most
important clauses of the Bill. Clauses 7 and 8 are amendments to the
Madras Act XI of 1927. 1 venture to submit that that 18 pre-eminently a
measure for the Madras Legislative Council to undertake, and this House
can have nothing to do with such a thing.

There is one more point to which I wish to refer. 1t is the sanction
accorded by His Excellency the Governor Gemneral for the introduction of
this Bill under section 67 (2). It may be that His Excellency has given (ue
consideration to this aspect of the question. It may be cqually possible
that he has not. For all T know he has been wrongly advised. That sanc-
tion, I trust, will not weigh with you in your decision. You are the cus-
todian of the rights and privileges of this House, and I am confident you
will give a corrcct and impartial ruling based on its merits alone, despite
all other considerations.

Mr, R, 8. Sarma: May I answer his point of order, Sir?

Mr. President (The Honoursble Mr. R. K. Shanmukham Chetty):
If the Honourable Member has got anything to say on the point of crder,
he can speak.

Mr. R. 8. S8arma: I think, Sir, the point of order raised by 1ny friend,
Mr, Thampan, is entirely wrong, because of this. He wants to build his
point of order or point of disorder an the Devolution Rules which, in my
opinion, are matters for adjustment and arrangement between the Central
executive and the Provincial executive.

i%

The second point is that this Assembly, according to the Government
of India Act, has the power to legislate for nll persons and for all places
in British India. :
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And the third point is, if I remember aright, on the floor of this House
two Bills of a similar character which can be described as Bills referring
to Transferred Subjects have been disposed of, and I think my friend, Bir
Hari Singh Gour, will bear me out,—namely, the Religious Endowment
Bill and the Mussalman Wagqfs Registration Iill which was moved by
er. Abul Kassim, and, therefore, I think this point of order is wholly irre-
evant,

Diwan Bahadur A. Ramaswami Mudaliar (Madras City: Non-Muham-
madan Urban): Sir, I only want to make one or two observations. While
I agree with much of what my friend, Mr. Thampan, has said, I think he
has gone wrong in the interpretation of the words ‘‘religious and chari-
table endowments’’. Those words relate to property. They do not relate
to those intangible rights which are called civil rights. The present Bill
deals with civil rights, not connected with the religious rights, and what
this Bill seeks to regulate is the civil rights apart from any right over pro-
perty. It cannot be said that entry into a temple is a right of property.
It is not & right in personam; it is not a personal right, nor
18 it a right which relates to any property. Religious and chari-
lable endowments is @& provincial transferred subject as such, and,
therefore, I think that the point of order does not really arise, and that
this Bill is within the jurisdiction of this Assembly. = Well, Sir, civil
laws ang civil rights are Central subjects, and this is & civil right which is
proposed to be either modified or changed, and therefore, this House has
full jurisdiction in the regulation of civil rights under the section that deals
with that as a Central subject to deal with this subject.

Mr. Gaya Prasad Singh (Muzaffarpur cum Champaran: Non-Muham-
madan): Sir, may I be permitted to add only one word? A Bill to remove
the disabilities affecting the untouchable classes of the Hindu community
was also introduced by you, Sir, in this very House on the 18th February,
1982. There the Chair allowed a Bill of a similar nature to be introduced.
Therefore, my submission is, that this Bill also is within the competence
of this House.

[At this stage Mr. K. P. Thampan rose to speak. |

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty):
The Honourable Member has no right of reply.

''he Honourable Member has raised o very important point of order
relating to the jurisdiction of this House. If the Chair updersto_od the
Honourable Member's point aright, it is briefly this, that in m.-cordar.xce
with the provisions of the Government of India Act and the Dovoluh?n
Rules made thereunder the subject matter covered by the p.roposeq legis-
lation is a provincial transferred subject, and as such, thlS.Le,qlS]at!ve
Assembly has no jurisdiction to interfere with any laws relating to that

subject. :

In deciding the jurisdiction of the Central Legislature, the Chgir has
primarily to be guided by the provisions of *he Government of India Ac.t,
and no rule, inconsistent with the provisions of the Government of India
Act, can override the provisions of the Act itself. The powers of the
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[Mr. President.]
Indian Legislature to make laws are contained in section 66 of the Gov-
ernment of India Act. Section 65 (1) (a) says:

“ The Indian Legislature has %.;1 wer to make law : for an penons, for all oourts, and
for all places and things, within British India . .

Section 65 (1) (f) says-

...... for or altering any laws which for the tim3 being are in force
in any pal:t of Brmsh dia or apply to persons for wiom the Indian lagislature has power
to make laws.

According to these provisions of section 85, the Indian Legislature has
almost unlimited power to promulgate laws for all persons, for all Courts,
and for all places and things within British India and for repealing and
altering any laws which for the time being are in force in any part of
British India. The only other point that the Chair has to consider is
whether this absolute power conferred by section 85 of the Act is in any
manner restricted by anv other provision of the Act, and the restriction
imposed upon the jurisdiction of this Legislature is contained in section
67 of the Act. Under section 67 (2) (i):

“ It shall not be lawful, without the previous sanction of the Governor Genersl,” to:
introduce at any meeting of either chamber of the Indian Legislature any measure
regnhﬁn% any provincial subject, or any part of a provineial subject, which has not been

eclared by rules under this Act to be subject to legislation by the Indien Legislature. *

The meaning of this restriction is this. If under any of the rules made
under the Government of India Act, it is specifically enumerated that the
subject matter is within the jurisdiction of tle lndian Legislature, then
the Indian Legislature is at perfect liberty to pass any such laws; but if
the subject matter of the proposed legislation relates to any provincial
subject or any part of a provincial subjeect it shall not be enacted without
the previous sanction of the Governor General. So that the posi-
tion is this. Even though the subject matter of a proposed legis-
lation in this House may affect any provincial legislation, so long as the
sanction of His Excellency the Governor General has been obtained for
the introduction of that legislation it will be perfectly within the compe-
tence of this Legislature to proceed with that legislation. The proposed
Bill of Mr. Ranga Iyer, whether it infringes any provincial subjeet or mot,
has clearly obtained the sanction of His Exccllency the Governor General
for introduction, and as such, the Chair holds that it is within the juris-
diction of this House to consider that Bill.

Raja Sir Vasudeva Rajah (Madras: Landholders): Mr. President, I rise
to oppose the motion now before the House and in doing so, .

An Eonourable Hember: It is not moved yet.

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty):
The Chair understands that the Honourable Member wants to oppose the
granting of leave to introduce the Bill. In such a case, according to the
procedure in this House, the Chair will call upon the Mover of the motion
and the person who opposes, to make brief statements in support of their
contentions, The Chair would now ecall upon Mr. Rangs Iyer to make
any brief statement that he may desire to do.
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Mr. O, 8. Ranga Iyer: In this House, where brevity will be understood
at least during this day as the soul of wit, I refer Honourable Members to
the Statement of Objects and Reasons of my Bill where the purposs of
this Bill has been explained. Sir, I ask for leave.

Raja Sir Vasudeva Rajali: Sir, I rise to oppose the motion for leave:
to introduce the Bill intended to remove the disabilities now existing in
entering the Hindu temples by depressed classes and, in doing so, I should
like to make a short statement.

I know, Bir, that there is a convention in this House that, as & general
rule, a motion for leave to introduce a Bill should not be opposed at this
stage and that it is only during the later stages that objections ave
pressed. But, 8ir, this is not a wuniversal law of FEthics or of
parliamentary practice, but only a convention indicating the usual pro-
cedure in ordinary matters and T stand today in the most unfortunate predios-
ment, that, owing to the extremely extraordinary character of the subject
matter of the Bill for the introduction of which leave hag been sought (a
subject matter which relates to a purely religious problem affecting the
faith, the worship and the rituals of Sanatana Dharma Hindus and is,
therefore, really beyond the jurisdiction of this House altogether), I am
called upon most reluctantly but most unavoidably {o perform a painful
duty of breaking the convention in question by opposing this motion,

Sir, it was the solemn pledge of Her Majesty Queen Victoria of
blessed memory and Their Majesties King Edward VIT and King George
V that the State would never interfere in matters of religion. It is a too
very elementary and axiomatic principle of Kationalistic Ethics on the one
hand and of constitutional law of all civilised countries (endorsed by the
Nehru Constitution) on the other, that individual and communal safety
should be guaranteed to all in matterg of religious faith as a fundamental
Constitutional Right and that the State would never interfere therein. If
this principle is violated in one instance in the cage of one community,
every other community in thig Jand stanq the risk of their religion and
their practices being encroached upon and attacked at one time or other.
This is a most dangerous experiment calculated to disrupt our community
violently and it may even lead to most disastrous consequences. We
have seen that even small interferenceg in their religious practices and
faith are resented and rightly too by our Mussalman friends and it has led
to serious riots and disturbances in the past between Hindus and Muham-
madans. Interferences of such far reaching and revolutionary nature,
such as those the Bill contemplates, are bound to create resentment
beyond measure smong those that are affected, and are likely to divide
our community into two irreconcilable parties. At a time when leaders
like Mr. Jinnah and others are asking for Hindu-Muslim unity, bere is
@ meagure proposed which is gure to bring about disruption, disaffection
and disunion in our own ranks. Any one who has the welfare of our
country at heart should avoiq all measures which are likely to bring abou
these undesirable results. All the more so at a time when we should all
stand united ag one to improve our political, economic and social condi-
tions and fo work the eoming constitutionsl reforms as best s we can
without any rancour and in spirit of goodwill.
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[Raja Sir Vasudeva Rajah.]

If sanction for introduction is given, it is bound to create a huge
agitation in our country and it is difficult to foresee what untoward eon-
saequences will follow. '

I am aware that in connection with the Sarda Act whenever the
Banatanists spoke and even now speak of it as a measure affecting their
religion, they were and are stil] being told that the Act related not to a
religious but a purely social matter, and now, Sir, we are told that the
Bill in question is also a purely social measure and has nothing to do
with religion. If even questions relating to our temples and how, where,
when and with whom we shall or shall not carry on our worship and
rituals there, if even such be declared to be unconnecteq with religion, we
are absolutely unable to imagine what subject is left at all which our self-
styled reformers will be prepared to acknowledge as coming within the
sphere of religion. Surely, Sir, it is a contradiction in terms ang the
height of absurdity to speak of the temple entrv question as being un-
connected with religion. I hope the House will not be carried away
either by the influence of Mahatma Gandhi or his Congress followers or
by the thundering eloquence of my friend. Mr. C. S. Ranga Iyer, and
perpetrate a grave wrong on the Hindu community. Allow me here to
quote the speech which the Governor of Bombay made the other day.
He said :

“ In spite of its grandiloquent claims, the Congress ropresents only a small fraction
of the community as a whole. Wo have not embarked upon spectacular schemes for
#hrowing open places of worship to all comers ™

and so on. As the Governor termed it, this is but a spectacular Bill
which is not likely to improve the material or social conditions of the
depressed classes in any way. It is merely an attempt to unsettle the
settled laws of the land. I strongly oppose the motion before the House.

Mr. President (The Honoursble Mr. R. K. Shanmukham Chetty):
The question is:

*That leave be given to introduce a Bill to remove ths disabilities of the so-called
-depreased classes in regard to entry into Hindu temples.”

The motion was adopted.
Mr. C. 8. Ranga Iyer: Sir, I introduce the Bill.

THE CHILD MARRIAGE RESTRAINT (REPEALING) BILL.

Raja Bahadur G. Krishnamachariar (Tanjore cum Trichinopoly: Non-
Muhammadan Rural): Sir, T beg to move for leave to introduce a Bill to
zepeal the Child Marriage Restraint Act, 1029,

The motion: was adopted.

Raja Bahadur G. Krishnamachariar: Sir, I introduce the Bill.



THE GIRLS PROTECTION BILIL..

Kunwar Raghubir Singh (Agra Division: Non-MukLammadan Rural):
8ir, I move for leave to introduce & Bill to protect minor girls.

The motion was adopted.

Kunwar Raghubir Singh: Sir, I introduce the Bill.

THE UNTOUCHABILITY ABOLITION BILL.

Rao Bahadur M, O. Rajah (Norinated Non-Official): Sir, I move for
leave to introduce a Bill to provide for the abolition of untouchability among
the Hindus.

Raja Bahadur @. Krishnamachariar (Tanjore cum Trichinopoly: Non-
Muhammadan Rural): I oppose this, because it is an interference with the
leading tenets of the Hindu religion, which are represented by the caste
system. Without the caste system, there is no Hindu religion. (Laughter.)
It is no good laughing. Unfortunately it is the Hindus who laugh most.
This Bill is driving a wedge into the Hindu community. Therefore,
oppose it.

Rao Bahadur M. 0. Rajah: I have nothing more to add, but let me refer

my revered Leader to the Statement of Objects and Reasons in the Bill.
(LaugLter.)

The motion was adopted.

Rao Bahadur M. 0. Rajah: Sir, I introduce the Bill.

THE. BENGAT, STATE-PRISONERS REGULATION (REPEALING)
BILL,.

Mr. Amar Nath Dutt (Burdwan Division: Non-Muhammadan Bura!):
8ir, I move for leave to introduce a Bill to repeal the Bengal State-I’risoners
Regulation, 1818, which is our old friend.

The motion wag adopted.

Mr, Amar Nath Dutt: Sir, I introduce the Bill.
( 2533 )
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Mr. President (The Honourable Mr. R. K. Shanmukham Chetty):
The next motion* is barred by No. 7t

Diwan Bahadur A. Ramaswami Mudaliar (Madras City: Non-Muham--
madan Urban): May I know why it is barred? In the case of Bills, it may
be that the Member who introduces tke Bill may not proceed with it.

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty):
Two motions raising substantially the same issue cannot be moved in the
same Session. It comes within the mischief of the rule relating to repeti-
tion. If an Honourable Member who introduces a motion is not able to
proceed with the subsequent stages, he has got tLe remedy in his own
hands. He can authorise some other Member to move the motion.

THE INDIAN CRIMINAT. LAW AMENDMENT BILL.

Mr. N. M, Joshi (Nominated Non-Official): Sir, I move for leave to
introduce a Bill further to amend the Indian Penal Code and the Code of
Criminal Procedure, 1898.

The subject-matter of my Bill hag the approval of the Roval Commis-
sion on Indian Labour. The Government of India are also in communi-
cation witk the Local Governments on this subject. I would, therefore,
request the Member in charge of the Department, in view of the fact that
my Bill will not have a chance of being circulated through the regular
channel of the procedure of this Assembly, to circulate the Bill department-
ally, so that the public may be able to consider the subject-matter of my
Bill. Sir, I move.

The Honourable 8ir Frank Noyce (Member for Industries and Labour): I
would only say that I shall be very glad to comply with the Honourable
Member’s request to forward his Bill to Local Governments in continua-
tion of the correspondence we have had with them on the subject.

Mr. President (The Honourable Mr, R. K. Skanmukham Chetty):
‘The question is:

* That leave be given to introduce a Bill further to amend the Indian Penal Code and
the Code of Criminal Procedure, 1898. "

The motion was adopted.

Mr, N. M. Joshi: Sir, I introduce the Bill.

*“ Mr. Lalchand Navalrai to move for leave t6 introduce a Bill to remove the
disabilities of the so-called depressed olasses in regard to entry into Hindu temples. "

4 The Hindu Temple Entry Disabilities Removal Bill introduced by Mr. C. 8. Rangs
Iyer (vide page 2825 ante).



THE CHILD MARRIAGE RESTRAINT (AMENDMENT) BILL.

Mr, M. Maswood Ahmad (Patna and Chota Nagpur cum Orissa:
Muhammadan Rural): Sir, T move for leave to introduce a Bill to amend
the Child Marriage Restraint Act, 1929,

An Honourable Member: Is tkis not barred?

Mr. President (The Honourable Mr, R. K. Skanmukham Chetty):
Though the subject matter of this Bill relates substantially to another Bill
which has been moved in this House, I understand that this motion has
not been made during tkis Session. Therefore. the motion is in order.

The motion was adopted.

Mr. M, Maswood Ahmad: Sir, I introduce the Bill.

THE MUSSALMAN WAKF VALIDATING (AMENDMENT) BILL,

Sir Abdulla--al-Mimiin Suhrawardy (Burdwan and Presidency Divi-
sions: Muhammadan Rural): Sir, I beg to move for leave to introduce a
Bil] further to amend the Mussalman Wakf Validating Act, 1918,

The motion was adopted.

Sir Abdulla--al-Mamiin Suhrawardy: Sir, I introduce the Bill.

THE HINDU WIDOWS’ RIGHT OF MAINTENANCE BILL.

Diwan Bahadur Harbilas Sarda (Ajmer-Merwara: General): B8ir, I
rise to move for leave to introduce a Bill to fix the amount of maintenance
to which Hindu widows are entitled. The Statement of Objects and
Reasons sets out the aim of the Bill and I do not want to say enything
further at this stage.

'The motion was adopted.

Diwan Bahadur Harbilas Sarda: Sir, I introduce the Bill.

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL,

Rao Bahadur M., O. Rajah (Nominated Non-Official): Sir, I beg to move
for leave to introduce a Bill further to amend tke Code of Criminal
Procedure, 1898.

'The motion was adopted.

Rao Bahadur M. O, Rajah: Sir, I introduce the Bill.
O )
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Mr. N. M. Joshi (Nominated Non-Official): Sir, I move for leave to
introduce a Bill further to amend the Code of Civil Procedure, 1908. This
Bil] also follows tLe recommendations of the Royal Commission on Labour
and the subject-matter has also been circulated by the Government of
India to provincial Governments. I requested the Honourable Member
in charge of the Department of Industries and Labour to circulate my Bill
also and he hag promised, I am glad to say, to circulate my Bill along witk
the subject-matter circulated by them to the provinces. S8ir, I move.

The motion was adopted.

Mr. N. M. Joshi: Sir, I introduce the Bill.

THE CHILD MARRIAGE RESTRAINT (AMENDMENT) BILL.

Mr. B. N. Misra (Orissa Division: Non-Muhammadan): Sir, I rise to
move for leave to introduce a Bill to amend the Child Marriage Restraint

Act, 1929,
The motion was adopted.

Mr, B. N. Misra: Sir, I introduce the Bill.

THE HINDU WIDOWS MAINTENANCE BILL.

Pandit Ram Krishna Jha (Darbhanga cum Saran: Non-Muhammadan):
8ir, I rise to move for leave to introduce a Bill to provide for fixing the
amount of maintenance to be awarded to the widows entitled to mainten-

ance under the Hindu Law.
The motion was adopted.

Pandit Ram Krishng Jha: Sir, I introduce the Bill.

THE AJMER-MERWARA JUVENILES SMOKING BILL.

Diwan Bahadur Harbilas Sarda (Ajmer-Merwara: General): 8ir, I
rise to move for leave to introduce a Bill to prevent juveniles in Ajmer-
Merwara from smoking tobacco. Sir, this Bill is limited to Ajmer-
Merwara. It is not for the whole of Tndia, and as this'is the Legislature
for my province, I want to move this Bill,

Mr. B. Dasg (Orissa Division: Non-Muhammadan): Sir, I wisk to
oppose this motion.

Mr. President (The Honourable Mr. R. K. Skanmukham Chetty):
Order, order. The Title of the Bill is not as the Hongurable Member read

it?
(2888 )
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Diwan Bahadur Harbilag 8arda: The Bill itself says so, Sir.

Mr. President (The Honourable Mr. R. K. Skanmukham Chetty):
Order, order. The Bill is to prevent juveniles from smoking. But the
object of the Honourable Member is to prevent juvenile-smoking only in

Ajmer-Merwara.

Diwan Bahadur Harbilag Sarda: Very well, Sir. I rise to move for
leave to introduce a Bill to prevent Juveniles from smoking Tobacco.

Mr. B. Das: I appose the motion. I consider, Sir, that this Bill is
an encroackment on the liberties of the youth by the old people.

Mr. President (The Honourable Mr. R. K. Skanmukham Chetty):
"T'he question is:
‘‘ That leave be given to introduce a Bill to prevent J uvem‘l_eg from smpking Tobacco.

The motion was adopted.
Diwan Bahadur Harbilas Sarda: Sir, I introduce the Bill.

!

THE NUDITY EXEMPTION BILL.

Mr. B. N. Llln (Orissa Division: Non-Muhammadan): Sir, I rise tc
move for leave to introduce a Bill further to amend the Indian Penal Code
and the Indian Police Act, 1861.

Diwan Bahadur A, Ramaswami Mudaliar (Madras City: Non-Muham-
madan Urban): Sir, I oppose the introduction of the Bill. I only want
the House to realize simply this, that in section clause it is sought to
provide as follows: '

“ Provided that nothing contained in this section shall apply to the case of any
saint or religious ascetic who remains or goes about naked in obedience to
the rules and practice of his order.”

I want the House to realize how far the Hindu religion is sought to be
entangled in suck absurd proposals! (Hear, hear.)

Mr. B. N. Misra: Sir, there are things in the Hindu religion which my
friend does not know of. (Laughter.) Nudity taken in the right sense
and nude pictures taken in the right sense in Hindu temples have got their
own value. People are allowed to have nude pictures and that is allowed
by religion. Of course you will have to prove that when he does keep
these nude pictures or observes nudity, he does so without the dictate of
any religion or religious feeling in him, and then of course, if that is so,
he may be punished, but if & man has done that out of religious feeling,
then he should be allowed to do so. That is my plea. Sir, I move.

The motion was adopted.

Mr B. N. Misra: Sir, I introduce the Bill.



THE REMOVAL OF DOUBTS ABOUT THE APPLICATION OF
THE DOCTRINE OF REPRESENTATION, IN CASE OF SUC-
CESSION TO STRIDHAN UNDER THE DAYABHAG BILL.

Mr. Amar Nath Dutt (Burdwan Division: Non-Muhammadan Rural):
Sir, I beg to move for leave to introduce a Bill to remove doubts about the
application of the doctrine of representation in case of succession to-
Stridhan under the Dayabhag.

The motion was adopted.
Mr. Amar Wath Dutt: 8ir, I introduce the Bill.

THE INDIAN BAR COUNCILS (AMENDMENT) BILIL.

Mr. Amar Nath Dutt (Burdwan Division: Non-Muhammadan Rural):
8ir, I beg to move for leave to introduce a Bill further to amend the Indisa
Bar Councils Act, 1926.

The motion was adopted.
Mr, Amar Nath Dutt: Sir, I introduce the Biil.

THE INDIAN PENAL CODE (AMENDMENT) BILL.

Mr. O, 8. Ranga Iyer (Rohilkund and Kumaon Division: Non-Mukam-
madan Rural): Sir, I beg to move for leave to introduce a Bill to amend
certain provisions of the Indian Penal Code relating to offences under
Chapters VI and VIII of the said Code.

The motion was adopted.
Mr. O. 8. Ranga Iyer: Sir, I introduce the Bill.

THE IMPERIAL BANK OF INDIA (AMENDMENT) BILL.

Mr S, 0. Mitra (Chittagong and Rajshahi Divisions: Non-MuLammeadan
Rural): Sir, I beg to move for leave to introduce a Bill further to amend
the Imperial Bank of India Act, 1920.

The motion was adopted.
Mr, 8. 0. Mitra: Sir, I introduce the Bill.

THE ABOLITION OF CAPITAL PUNISHMENT BILL.

Mr. Gaya Prasad 8ingh (Musaffarpur cum Champaran: Non-Muham-
madan): Sir, I beg to move for leave to introduce a Bill to abolish the
punishment of death for offences under the Indian Penal Code.

The motion was adopted.

Mr. Gaya Prasad Singh: Sir, I introduce the Bill.
( 2538 )
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THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL.

Paudit lnﬁ’m Jha (Darbhanga cum Saran: Non-Mubammadan':
Sir, 1 beg to-move for leave to introduce a Bill further to amend the Code
ot Civil Procedure, 1908, for certain purposes.

The motion was adopted.

Pandit Reiti- Kelshnig JHa: Sir, I introduce the Bill.

THE HINDU TEMPLE: ENTRY DISABILITIES REMOVAL BILL.

Mr, 0. S. Ranga Iyer (Rohilkund and Kumson Divisions: Non-Muham:
madan Rural): 8ir, I beg to move:

“That the Bill fo remove the disabilities of the so-called depressed classes in regard to
entry into Hindti temples bé ciroulated for the purpose of eliciting opinion thereon by the
30th July, 1938

Mr, President(The Honoursble Mr. R. K. Shanmukham Chetty): Does
this motion relate to a Bill in respect of which leave was given to the
Henourable: Member to move today?

Mr. 0. S. Ranga Iyer: Yes, Sir.

Mr, President (The Honourable Mr. R. K. Shanmukham Chetty): The
attention of Honourable Members must be drawn to the fact that this
motion is a serious departure from the well established convention of this
House. It has been established by convention and the convention has
been repeatedly brought to the notice of the House by the Chair in the
past that on the day, on which leave is sought to introduce a Bill, no
other motion should be made. The Chair is no doubt aware that on this
particular occasion the motion of the Honourable Member (Mr. Ranga
Iyer), when he soughit the leave of the House t6 make it, was opposed
which was also contrary to the convention. In any case, the Chair will
strongly deprecate the attempt on the part of Honourable Members to
depart from the convention in either of these respects.

Mr 0. 8. Ranga Iyer: Sir, in accordance with the convention which
you stated just now, I do not want to depart very much from the spirit
of the previous practice and, therefore, propose to confine my remarks to
the Bill in as brief a form and manner ag possible. 8ir, it is unnecessary
on this occasion to make a very lengthy speech. The foundation for the
movement which this Bill refers to has been, thanks to the imagination
of an usually unimaginative Government, laid in the Yerawada jail. I am
grateful to the Government for enabling the foundation of a movement
for the extirpation of the superstitions of this land in the Yerawada prison.
That movement has been going from place to place; it has been moaving
from hamlet to hamlet and from village to village until the whole ccuntry
has been caught up in one great conflagration to purifv the Hindu com-
munity and to unify the Hindu community. I have no other cbject but
to unify and purify this community.

( 2539 ) p 2
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My friend, the Raja Saheb of Kollengode talked .of my thundering
eloquence. At that time, Sir, we were hearing thunders outsidé. The
Heavens had liberated the thunders in this thunderous weather for the
annihilation of the superstitions of this land practised wrongly in the name
of religion, because, true Hinduism hes no place for them. I beg of my
Muslim friends to support this motion, because elimination of untouch-
ability is a part of Islam, the great religion preached by the Prophet of
Arabia. I ask my Christian friends in this House to support this motion,
because the living faith of the Jesus of Nazareth was to abolish untouch-
ability.

Mr. 0. O. Biswas (Calcutta: Non Muhammadan Urban): I understood
my Honourable friend to say that he was not going to depart from the
convention to which the Chair called his attention. T R

Mr. O. 8. Ranga Iyer: The Chair called my attention to a convention.
I am explaining now why I want the circulation of this Bill. I am not,
while making a speech for the circulation of the Bill, taking as much
time of the House as the Honourable the Raja Saheb of Kollengode was
allowed to take when he violated the convention. (Interruption.) i ‘Sir,
my friend, Pandit Ram Krishna Jha, says that it is & departure from
convention. One departure from convention obviously leads on - another
departure. But I was saying that the Hindu religion has preached and
practised . . . . . -

Raja Bahadur @. Krigshnamachariar (Tanjore cum Trichinopoly: Non.
Muhammadan Rursl): I rise on a point of order, Sir, and I want your
ruling. I am not going to dwell upon what is meant by what. The
Honourable the President just now said that he deprecated Honourable
Members traversing beyond the convention for whatsoever purpose it may
be. I want your ruling whether it is or it is not a departure from the
convention, because I understand the convention to mean that you must
not spesk anything for any purpose whatsoever.

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty): Does
the Honourable Member want to speak on the point of order?

Mr. 0. 8. Ranga Iyer: No, Bir.

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty): The
Chair understands the Honourable Raja Bahadur Krishnamachariar to have
raised the point of order whether in view of the Chair's calling attention
of the House to the convention, the Honourable Mr. Ranga Iyer is entitled
to make the motion that he is making just now. On that point the Chair
would draw the attention of Honourable Members to Standing Order 88
which rung thus:

‘ When a Bill is introduced, or on some subsequent occasion, the member in charge
may make one of the following motions in regard to his Bill, namely :

» * L L] * L] - *

(¢) that it be circulated for the purpose of eliciting opinion thereon :

Provided that no such motion shall be made until after copies of the Bill have been
made available for the use of members, and that any member may object to any such
motion being made unless copies of the Bill have been 8o made available for three days
before the day on which the motion is made, and such objection shall prevail, unless the
Pre;:dm in the exercise of his power to suspend this standing order, allows the motion
to o".
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Under this Standing Order, the Honourable Member has been conferred
the positive right of making this motion if he chooses to do so on the same
day on which the Bill wag introduced. If any Honourable Member raised
& point of order that copies of the Bill were not made available to Members
of the House three days in advance of the day on which such motion is
made, then it would be for the Chair to decide whether the Standing Order
would be suspended and the Honourable Member would be allowed to
make & motion. The Chair understands that the Honourable Member
Raja Bahadur Krishnamachariar does not raise any objection on that
score. '

Raja Bahadur G. Krishnamachariar: Not yet.

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty): Copies
of the Bill, the Chair understands, have been made available to Honour-
able Members three days before the motion.

Raja Bahadur G. Krishnamachariar: Sir, may I make a submission?
That rule refers to a stage after introduction, not before.

Mr, President (The Honourable Mr. R. K. S8hanmukham Chetty): Since
copies of the Bill have been made available to Honourable Members in
time, according to Standing Order 88, the Chair has no right to prevent
the Honourable Member, if he chooses to do so, from making such motion,
because a positive right conferred by the Standing Order cannot be
negatived by the force of a convention.

Mr. 0. 8. Ranga Iyer: Sir, if the purpose of my Honourable friend,
the Raja Bahadur, is that I should be brief, I propose to be brief. I
must respect an old man like him. I ask Government tc circulate this
Bill and I will agk my Hondurable friend, the Raja Bahadur, to keep his
powder dry.

Mr. President (The Honourable Mr. R. K. Shanmukham Chetty):
Motion moved :

“ That the Bill to remove the disabilities of the so-called depressed classes in regard
to entry into Hindu temples be circulated for the purpose of eliciting opinion thereon by
the 30th July, 1933 ",

Raja Bahsdur G. Krishnamachariar: Sir, I have strong objections against
this Bill. I think, before I proceed further, you will allow me to cite a
passage from a book which is quite apropos of the present condition and
of the present attempts made on all sides in order to interfere with the

even course of legislation.

"[At this stage Mr. President (The Honoursble Mr. R. K. Shanmukham
Chetty) vacated the Chair, which was occupied by Mr. Deputy President
(Mr. Abdu] Matin Chaudhury) amid loud applause.]

Sir, it has been said by this author TLudovici, who, T believe, is
well-known author:

“ When things go wrong with the social structure of a nation through the general
decline in the ability and stamina of its manhood, two distinct tendencies soem always to
become noticeable. The one is to interpret changes which are merely the bmlquwn and
decay of old and healthy institutions as signs of ress. In our era this is, called

evolution ; and the other owing to the justifiable loss of confidence in the governing classes
is for everyone, qua,liﬁed or unqualified, to regard himself as entitled to make an attempt

to put matters right ™.
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Now, Sir, that tendency in the development of a nation is quite evident
today from the numerous Bills that have been introduced and from the
numerous motions of a similar nature that have been made which you have
ruled out of order:

*Truth to tell, suca & multiplication of nobodies far from producing somebody
merely increases and complicates the already existing muddle ”’,

That i8 exactly the position that has been created by the introduction
of these Bills. Who wants these Bills? I have not got the flight of
eloquence of my Honourable friend, Mr. Renga Iyer: I am a plain man
with a knowledge of plain English, and T respectfully ask, in plain English,
who wants this Bill? Now, I will call upon Dr. Ambedkar to reply.
He says the depressed classes do not want it. He says that distinctly.

Rao Bahadur M. 0. Rajah (Norninated Non-Official): He does not say
that.

Raja Bahadur G. Krishnamachariar: I want to be allowed to go on
and T decline to be iuterrupted by anybodv. What I say is that Dr.
Ambedkar says that the dispute is not between the depressed classes and
the caste Hindus, but the dispute is between Mr. Gandhi and the high
caste Hindus. If anybody joins issue with me upon this particular issue,
I have here Dr. Ambedkar’s statement printed in a newspsper in which
he says that the dispute is between Mr. Gandhi and the high caste
Hindus. Now, I respectfully ask, what are the credentisls of Mr. Gandhi
to interfere in the Hindu religion? I am very sorry to put that question.
He is not a Mahatma; I decline to call him a Mahatma. He himself says
he is pot 8 Mabatma,—people unfortunately thrust that title on him,~
and if T am asked the reason why I decline to call him a Mahatma, I
have got the authority of a book which as Hindus at least they will hald
a8 sacred, and that is the Bhagabat Gita:

‘“‘Bah J ante Jnan mam prapadyate ;
Vasudevah sarvamiti Sa Mahatens suduntavah >,

The Lord Krishna defined what a Mahatma is as above, and he is
certainly superior to those gentlemen who shout ‘‘Mahatma’’ in spite of
the express desire of Mr. Gandhi not to osll him a Mehatms. Gandhiji
himself wanted to be called and, I think, he will be more respected i
1 call him by that name. And I respectfully ask here and I challenge
anvbody to say, what right has he got to interfere in a question like this?
(Interruption by an Honourable Member) I do not want to be interrupted.
1 think it is a very pernicious habit that é)eople who do not agree with
the speaker should interrupt like this and thus make him to lose the
thread of his argument. What do you gain by this? I am not going to
vield and T am not going to sit down until Ivhave gaid what T have to
say. (Interruption by an Honourable Member.)

Mr. Deputy President (Mr. Abdul Matin Chsudhury): Order, order.
T hope Honourable Members will allow the Raja Bahadur to proceed with
his speech.

Mr. 8. 0. Mitra (Chittagong and Rajshahi Divisions: Nqn-Muha.g:msdan
Rural): If he challenges other Members they are certainly entitled
contradict him.
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Mr. Deputy President (Mr. Abdul Matin Chaudhury): Other Members
will have an opportunity to speak.

Bajs Bahadur G. Krishnamachariar: 1 will tell you the reason why I put
that question. Four years ago, Ganghiji went round Southern Indis on &
subscription collecting tour. The Nattukottai Chettys, & very religious class
and the class that built or repaired most of the temples of Southern Indis
within their few villages, contributed Rs. 40,000. Gandhiji came back to
Madrus and what did he say about the temples which these Chettys hold
sacred? He said, the temples of SBouthern India are 8o many brothels, and
deserve to be demolished. QGandhiji gives the name of Harijans to his pet
depressed classes. I think it is rather an insult to other persons to call
cne individual community Harijans. But the point is, why does he, in
trving to uplift his pet Harijans, allow them to be introduced into
brothels? (Laughter.) The temples may or may not be brothels, but Mr.
Gandhi, in his imagination inside the Yerwada Jail, thought of an
extremely good project to ruin his Harijans by making them go into
brothels, because brothels are not particularly places where you can worship
God or uplift the character.

An Honourable Member: Who conducts these brothels?

Raja Bahadur G. Krishnamacnariar: Ask Gandhi{i, but take it
i conduct these brothels. (Laughter.) I am & brothel-keeper. If my
temple becomes a brothel, I am not ashamed to confess that I conduct
a brothel and I am a brothel-keeper. Only I do not belong to that class
that skulk on one side of the temple and go and abuse the temple on the
cother. 1 am a plain, honest and straightforward man. My temple is
not a brothel; Gandhiji says it is a brothel. = When I am asked who
keeps the brothel, 1 say, I keep it and I am not ashamed to do it.

Mr. O. 8. Ranga Iyer: May I ask my Honourable friend from where
he got his quotation? I think it looks very much like a misquotation.

Raja Bahadur G. Krishnamachariar: I got the quotation at the time
from a newspaper and I challenge anybody, I challenge Gandhiji himself,
to say that he did not say this. S8ir, unfortunately for Gandhiji he is
changing his opinion from day to day. It is not his fault. Probably we
live and learn. At one time, during that same trip in Madras, he said he has
never studied the Hindu Shastras. In fact he said he did not care for
them. There is & book written by an Englishman, and another of the
name of Parakh. Unfortunately I have lost the newspaper cutting some-
where. In that book, it is stated that the Hinduism  which Qandhiji
believes in is not the Hinduism that is ordinarily believed by the Hindus
Tt is something about a soul soaring upwards and from there to somewhere
else soaring and soaring until it loses itgelf either in heaven or in the
other place. That, Sir, is his Hinduism. You do not believe in Hinduism
as it is understood, as it is practised in the present day.  You believe
the temples are brothels. Then, may T respectfully ask in that imaginative
mood described by the Mover, why do you trouble about these brothels
and why do you want to take your Harijans there? I do not ascribe any
motives to the British Government, but cynics have been saying and it is
absolutely difficult for one to get rid of the impression with reference to
the activities of Mr. Gandhi in the jeil. My Honourable friend, the Home
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Member, said that the permission given to him to interfere in matters of
this sort could not be given to any others. This may be, because he
would otherwise interfere in politics. It is, therefore, just as well to
leave him to have his own way in this untouchability sphere; he is not
going to succeed, and so far as the Government are concerned, the bother
would be over and there would be no longer any trouble by him. Well,
that may be the reason or may not be the reason, but we will continue
to put that question until a satisfactory reply is given—end no question is.
settled until it is settled aright—ag to why this gentleman from inside the
jail should be allowed to interfere in a matter which, Government admit,
is interference with religion. Why should he be allowed to drive a wedge
into the Hindu community upon the pretence—I say it advisedly—of
uplifting the depressed classes? Sir, does the question of the uplift of
the depressed classes solve itself by allowing those gentlemen to go into
the temples? As 1 said, Dr. Ambedkar is perfectly plain on that ques-
tion—the question of temple entr{)may or may not come, but that is not
the question which troubles the Depressed Classes—the real question is
what my friend, Rao Bahadur Rajah, for whom I have a great regard,
because he is Secretary of my Farty. He stated, ‘“When a good thing is
coming, why not take it, whether the classes want it or not?”’ That is
a perfectly reasonable point of view. I will do exactly the same thing. 1f
somebody offers me, on my way home from the Assembly, Rs. 10,000,
I will certainly accept it and take it in my car. Rao Bahadur Rajah says,
when there is a good thing worth having, why should he not try to
demand it and take it? I quite understand that, but I say that the
uplift of the Depressed Classes in no way depends upon it and here again
Mr. Ambedkar is my witness.

Now, Sir, in the Statement of Objects and Reasons which my friend,

. Mr. Ranga Iyer, has framed—he did not spend much of his

P eloquence over this and, if he did, I could not follow him—he
says :

“ The custom of segregation of certain Hindu classes as outcaste and untouchable
and the social and other disabilities they suffer under in consequence of such custom,
have been the subject matter of universal condemnation .

In the first instance, this is not a custom, This is an injunction based
upon religion. I do mnot propose to go into that at this stage.
I want to indicate when opinions are collected, to persons whose
opinions may be asked, so that their minds may be directed to these
points and not a mere general question as to whether you like the temple
entry or not. It is not a custom which calls these people untouchable.
but it is a provision in the holy books which we regarcf as holy—there
may be some gentlemen who may not regard them so—for over 5,000 years.
Then he says:

“ There has been continuous agitation on the part of the leaders of these Depressed

Classes, as they have been commonly called, as well as on the part of reformers, among
the main body of Hindus, to put an end to this custom of untouchability and to the

disahilities arising therefrom * .

I admit that so far as the question of the removal of their disabilities
depended upon economic conditions and those are the only conditions upon
which their present unfortunate position rests—everybody is at one wit
this view. Mr. Gandhi asked the question: ‘‘What did the caste Hindus
do for these Depressed Classes?’’ Tt is very easy to ask him a question:
““What did he do? What did his huge following do? What did he do
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out of the Tilak Fund of 70 lakhs of rupees that was at his disposal, so
far as the special uplift of the Depressed Classes is concerned?”’ Now,
a8 & very humble member of my opmmunity, I may tell him that the
better class of landholders in my Xistrict have {een providing the Depressed
Classes with social amenities within the bounds of their own resources.
We are not ourselves overflowing with resources down south in our land,
- but there is one thing which is perfectly clear and that is that we cannot
get on without the Depressed Classes and these Depressed Classes cannot
get on without us, and what is the proof of that? Fifteen years ago, the
Madras Government, egged on by agitators like those friends who now
want to have this temple entry, started a Labour Department. If you
start a Labour Department, you want to give them some work. '{‘he
first work they started doing was to tell these Depressed Classes that they
will acquire houses for their living, for the Depressed Classes have no
houses of their own and the house sites in the villages are not their own;
these belong to the land-owning -classes, that is the mirasdars, and
there they build houses for them as long as they serve, and when they
become old they are allowed to live there and die. Now, Sir, this Labour
Department said: ‘“We are going to acquire these sites for you™ and
they did it. Of ocourse the Depressed Classes paid all the amount thet
has been spent up to that time, and not the Governiment, about 50 or 60
lakls of rupees, but the Government would rot spend it. It is the Depressed
Classes that were made to spend. They had to deposit 50 per cent. and
then the whole machinery of the Land Acquisition Act would have been
set in motion and when the house sites would be acquired sometime
later, they would have to pay the balance. They did this, not knowing
whether it is going eventually to succeed or not, but one thing it has
succeeded in, and that is, it has antagonised the master under whom the
Depressed Classes have igot to serve. The result was that special facilities
were withdrawn from them by their master. Then they withdrew though
Government told them that they would forfeit the deposit that they have
already made. They said all right and joined us. and, Sir, why did they
do it, because men like myself gave them back their deposits in spite
of the fact that Government took the money without any justification
whatsoever. 1 do not want to make a catalogue or make a boast of what
we did and the list of other things that we have been doing. If you look
into our accounts, you will find that year after year severa! pages of
ledger showing monies lend to these Depressed Classes which till doomsdny
could not be recovered. = Where is the poor fellow going to return the
money from? We have paid the money and there it is.

Mr. 0. 8. Ranga Iyer: Money lending Bill.

Raja Bahadur G. Krishnamachariar: If you go into the villages, you
will find it for yourself. Sir, he has no land. He has got to go inland
and see for himself how they till the land and how they toil and moil
for a day’s meal. If you merely cool your heels going between Delhi and
Simla, vou cannot know anything. Then it proceed:

“ Public agitation is specially focussed on the exclusion of these classes from entry
into the ordinary Hindu temples along with caste Hindus .

Now, 8ir, that is a misstatement. I want you to go ten miles further
into the. interior of any town in Southern India and vou cannot find half
a dozen persons, members of the Depressed Classes. who will say: ““We
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want to euter into the temple.”” On the contrary, they will fight shy of
‘these temples and they do not want to enter these temples. I say that
the entry by these gentlemen into the temples would desecrate these
temples. There is a little question that I should like somebody, who
supports this Bill so enthusiastically, who shouted und struck on their
tables until one’s voice was drowned, to answer this very simple question.
In the tempies there are idols which we worship. Mr. Gandhi, while he
believes in idol worship, does not believe in idols: this statement is in the
‘same book 1 referred to. What that means 1 do not know: I am not a
master of the English language: he says: ‘‘I believe in idol worship, but
1 do not believe in idols’’. I do not know how, but if you do not believe
in idols, where doeg idol worship come in? However, that is a matter
in the mysterious knowledge of Mahatmas, among whom 1 do not class
myself. The question that I wanted to address my friends on the other
gide is this: in the temples we have got stone images; we have got brass
images; some of them look very nice; some of them are so old and worn
out that, were it not for the fear that the sanctity would disappear, they
would all have been removed by this time. Now, if you go into a museum,
whether in Calcutta or Madras or Bombay, T do not care where you go,
you have got the most beautiful sculptured stone images and the best cast
brass and bell metal images. I ask my friends, why do not the Depressed
‘Classes go there? You only want to worship, and these images are not
mere nude 1mages of the kind that my friend, Mr. Misra, wanted to allow:
they are the images of gods and goddesses. Why do you not go into the
museums und worship those images? No. The Brahmins never builf a
‘temple : the Brahmins had never the resources to build a temple. Tt is
the king who built the temple : it is the king who got out all these images;
it is the king who brought them and put them in these places. Having
.done that, though it is still in the temple, it is still not an image which
is entitled to be worshipped. Then, unfortunately, he had to call in this
brothel keeper, the Brahmin—not Mr. Jadhav—but he had to call in this
brothel keeper, and what does this brothe]l keeper do? He turns his book
and he sees a whole chapter in which he finds that if you perform a homa,
if you perform a prayer, if you mumble these verses from the Vedas,
Godhead will appear in that stone. Then he begins; he collects a lot of
‘people; he performs sacrifices, this homa. and he recites these mantrams
and he goes on for eight or ten or fifteen days or three weeks; and then.
at the end of it, he says ‘‘Godhead has come’’. Godhead is present in
the idol. Everybody begins to worship. Sir, are you sure that the
Brahmin has not deceived the whole lot? They did not at least believe
it in the olden days: they said: ‘‘Yes, if the Brahmin says that Godhead
has come after all these ceremonies, Godhead is there’’. Why? Because
the book says it. I do not say it. The Book says it. And then the
same book says that Godhead has come after the consecration and after the
performance of the ceremonies. You turn to the next page it lays down
that if an untouchable enters the temple, Godhead disappears. Well, vou
believe the first portion of the book which says that Godhead has come,
and vou disbelieve that portion which says that Godhead has disappeared.
May I know what that reason is? Both things are in the book. Tf you can,
without the help of those books, bring Godhead into existence, then dis-
avow the bock: I ecan understand that . . . .
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An Honourable Member: What is that book, may I know?

Raja Bahadur G. Krishnamachariar: The books are the Agamas, the
-Saiva dgamas and the Vaishnava Agamas, according to which a temple
has got to be built with a certain configuration, with certain gopurams,
with certuin gateways facing the eust, west, north and south, and the
whole lot of it is prescribed there in the minutest detail; and after the
-consecration certain communities are not allowed to enter, certain com-
munities are entitled to go in; and would you believe it, Sir, that I and
other Brahmins in certain stages of pollution will not be allowed to enter
the temples until the pollution ceases? That is the position with regard
to temples. They have got to be buily according to the conditions laid
down in these Agamas; and the rules and regulations of puja and the
rules and regulations about the spot up to which Hindus can go are all
laid down in that book. Unless you conform to that book, it is not a
temple; sand it is no new principle. I believe it will be admitted on all
‘hands that where an institution is brought into existence by the force of
a statute, unless the conditions laid down in that statute are fulfilled, that
institution ceases to be what it professes to be and for what it was brought
into existence. I will only cite one instance: that in the Allahabad High
Court—I believe in I. I.. R. 12 Allahabad—there is a case of Queen
Empress v. Ganga Ram: a man was accused of murder and the case was
sent up for a referred trial: there was absolutely no ground; but Mr.
‘Charles Alston, now Sir Charles Alston, raised a point that one of the
-Judges of the High Court had not been properly appointed—Mr. Justice
‘Burkett; and the Full Bench heard the case for four days and they came
to the conclusion that the appointment was not properly made and that,
therefore, there has not been a properly constituted bench and, therefore,
the appeal could not be heard. T cited that for this reason that if a body
had been brought into existence by virtue of a statute, the provisions of
that statute have got to be fulfilled to the very letter, otherwise, it may
be any institution you like, it is certainly not the institution that you
profess it to be. Of course the Judges of the High Court tried to get
over this difficulty; but when they found that the men who had been hanged
under the orders of Mr. Justice Burkett could not be brought back to life,
they said there must be some rule or another of which they were not
aware which justified the Government of India in appointing this gentle-
‘man.” However, that is the position with regard to temples. Further, the
-statement 6f Objects and Reasons says that a Hindu temple is a public
‘place of worehip to which all have access. That is not so. For instance,
among the Muhammadans T believe all castes can go provided vou conform
to certain rules: for instance, vou remove your shoes and you wash your
legs and hands and then vyou go there and can even stand along with the
congregation, but even this is not universal.  Among the Hindus, there is
no congregutional worship. T believe among the Muhammadans and
‘Christians there is what is called congregational worship. Among the
Hindus worship is individual; each man goes into the sanctum sanctorum ;
he worships and comes back and, in this matter, there is a great deal of
difference hetween various provinces of India. In Bengal. for instance,
T believe there ig very little distinction between the ordinary and the De-
pressed Classes; and provided a man is decent and does not provoke any
suspicion he goes inside. Another thing, I believe, which obtaing both in
upper Tndia as well as up to the Decean is that those who go to worship in
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the temple touch the image of the god and his feet and then they worship :
we dare not do that in Southern India. In Southern India there is the
sanctum sanctorum, and there is a doorway inside that doorway: no one
can go, not even the most holy ascetic or the greatest of Matadhipatis who
bave a lakh or two lakhs of disciples. 1f they want to take the prasad,
they have got to remain at the doorway, and the archaka or the man who
does the poojas inside the sanctum sanctorum brings the holyv water and
gives it to the ascetic. If the ascetic does not want to take it, he is not at
all compelled to come into the temple. That, Sir. is the position with
regard to the temples, so that, what applies to Southern India. does not
apply to the Deccan, what applies to the Deccan does not apply to
the U. P., and, certainly. what applies to the U. P. does not apply to
Bengal. Therefore, there is no use in confounding the one province with
the other and saying ‘‘Oh, we are doing it here, why shall we not do it
there’’. I mayv relate a small incident that happened some years ago.
One of the ladies of the Nepalese Royal family came to Srirangam and
there was almost bloodshed within the precincts of the temple, because this
lady. without understanding the rule, wanted to touch the feet of the
idol and tke priests did not allow it.

There is another matter on which stress is laid, and it is this. It is
stated thav they do not want to interfere with religion, it ie a permissive
Bill. T know how these permissive Bills have got a vicious habit of
transforming themselves into compulsory Bills. But what is stated by
our friends is that they merely intend to remove an impediment created
by the law administered by the British Indian Courts. Whoever put that
sentence to paper. unfortunately failed to read, or having read forgot, or
having forgotten, relied upon the laziness of other members and made this
statement, because if vou refer to these cases, what do they rely upon?
They rely upon the fact that the temple entry could not be allowed.
because it is against religion. So that. Sir, it is arguing in a circle. These
gentlemen say that they merely want to remove the impediments created
by the British Indian Courts, but you come back to the same thing.
Either it is prohibited by religion or it is not. If it-is mot prohibited by
religion, then come out in the open and say so. Do not deceive people by
saying you do not want to interfere with religion, only the law that has
been passed by the British Indian Courts which has made the Depressed
Class people to enter the places of worship requires to be changed. That
is the powition taken up by our friends here, as if the temples belong to
the trustees or their ancestors. The temples do not belong to the trustees.
and if you will look into the Religious Endowments Act, the old Act of
18688, or the one which they recentlv enacted in the Madras Presidency.
you will find that the trustees have been authorised to be appointed for
the purpese of protecting the properties. There is a distinet provision in
the Madras Act,—there was a distinet provision in the rules framed under
the old Act of 1868,—that neither the trustees nor the memberg of the
committee who used to sit over them and who had jurisdiction over the
whole of a district cannot interfere with the rites or the course of the
poojas in the temples. Certain gentlemen who call themselves reformers
wanted to show their right and tried to interfere with the inner direction
of the course of the poojas in a temple. The result was. suits were filed
and they went up to the Madras High Court, and these gentlemen burnt
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their fingers. After that, they found that being a trustee does not entitle
them to play ducks and drakes with the temple so far as the internal
arrangements of the poojas are concerned. They are certainly entitled to
look after the property, and that is all they are entitled to. Therefore, the
private inclination of a man who has been appointed under the statute as
a trustee, whose powers are circumscribed and described in full detail,
cannot, by any act of his own volition, go beyond the four corners of the Act,
and say that, since he is in possession of the temple, he will allow
Depressed Class people to enter the temples. He: cannot do it. The
Statement of Objects and Reasons says as if he has got the right to do
it, but nothing of the sort.

Another most important thing is, it is a somewhat tragic thing to-.
there is a provision made in the Bill for local option. Sir, I have understoor
in the olden days when T had to do something both with the framing as
well ag the study of the Municipal Act, that if you want to open a toddv
shop, there it such a thing as a provision for local option. I did not
think that in any God’s sanctified place the question of local option would
be brought in. Whose is the local option? Who are the members residing
there? All communities, Hindus. Christians and Muhammadans, and
every one of them will say: ‘“Oh, I want to go into that temple’’, and you
say ‘‘what a very bad thing it is. you have been very much tyrannised,
and so you can go into the temple now”. Result, an institution which
had been in existence for time immemorial is going to be desecrated by
introducing local option just as the municipality wants to open a toddy
shop in & certain place, and some people saying: ‘‘Oh, not here please, but
you can open it in another locality’’, and thus the whole thing is decided.
Have you ever heard of an absurdity like this? Temple entry, religious
worship and local option—put these things in juxtaposition, and you will
see the absurdity of the whole thing.

Lastly, the point is that all this agitation is not with the idea of going
into the temples, worship there and thus get God's mercy. Otherwise.
as Kabir said: ‘‘They all say that vou are ‘r a temple; if vou are
only inside a temple, who is there outside the temple’’ —this is what
Kabir asked. It is not a question of their wanting to worship. Tt is
purely a political stunt, and T say it without any fear of contradiction.
You remember, Sir, the fast that Gandhiji uncertook, because be found
that, if the Depressed Classes went out of the Hindu community, they
would become a very small minority. He fasted, whether for good or
evil, he was able for the time being to bring the depressed and the Hindus
together, but unfortunately as fates would have it, the very next momenjs he
spoiled the full effect of his fast by driving a wedge through the Hindu
community by introducing this Temple Entry Bill. Now, as far as human
memory can ‘g0, these gentlemen never entered a temple. %at was the
urgenev for this Bill? Why could you not wait for another six months?
We could certainly have waited until the new reforms came when there

would be 875 Members here.
[At this stage Mr. President (The Honourable Mr. R. K. Shanmukham
Chetty) resumed the Chair.]

hey may be more
Those new Members may be less educated or the; 3

educated than our present Members, and then vou can al:lvatys v::r}r upo!;
their gentiments, get into the temples, desecrate them and try to "ecom
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lone with the result that you justify the prophecy of our rishis that as the
Kali Yuga goes -on, everyone will become one without any distinction what-
soever. So why don't you wait till the new reforms come in? What is
the hurry for this Bill? Mr. Gandhi wants this measure, and whet is worse
is, his henchmen come here and go about—-unfortunately they have got
the oontrol of the Press,—and launch their attack against the unfortunate
man who has got to oppose it. Whu; do they say? Ever gince I had
the honour of being elected to the Assembly, I have been trving to get
through two or three Bills of mine to be brought to the stage of discus-
sion, but so far I have not succeeded. I got a chance last time, therefore.
Igot up and pressed my point. I was supposed to have obstructed the
introduction of this Bill. I was called an chscurantist. 1 have looked
into the new Oxford English Dictionary, and there are three lines given
to the meaning of that word. Every one of the meanings has been aserib--
ed to me and the dictionarv has been exhausted. But it does not affect
me in the least. Although, so far as I am concerned, I am not going to
vield the chance that I got in order to push forward the Bill that I was
very anxious about, my Hononrable friend will bear me out that so far as
his real motion is comncerned, namely, that the Bill be circulated for alieit-
ing opinion thereon, I had no intention to oppose it. I have been pro-
testing against it, and the orthodox community, the mass of the Hindu
populsation are  quite orthodox-in their heart of hearts and, therefore. if the
opinion is taken, my side will get a.very large majority of opinion against
this temple entry and so I am not afraid of it. But that does not mean
that I should lose the chance of pushing through my Bill. And, Sir, n.v
greatest sin is that I wanted to do that. taking advantage not of what I
tried. to do, but of what the ballot gave me—taking advantage of that
chance before these gentlemen came on the scene. That being the posi-
tion, 1 respectfully submit that in sending out this Bill for opinion, certain
principles enunciated by Mr. (afterwards Sir James) Crerar, who was
Secretarv to the Government of Bombay in 1921. in asking for the opinion
of the public at large should be borne in mind. Fortunately for us. His
Excellency the Viceroy has said that he would himself address the Local
Governments that every possible avenue should be explored in order to
make the opinion as wide spread as possible In connection with a Bill
introduced by my Honourable friend, Sir Hari 8ingh Gour, in 1021, this
is what the Government of Bombay say:

*“ The most important cousideration, therefore, is whether the principle of the Bill
has secured the support, or is likely to secure the support of a sufficiently large majority
of the Indian public. That it has secured such support cannot at present be admitted.
as there has been no referendum to the people on the issue. Whether it is likely to secure
such support can only be decided whe: there has been sufficient opportunity for the
expression of opinion. I am to observe that the opinion actually obtained by the
Government of %ombay are fairly evenly divided, but I am also to observe (and this is
the point) that these opinions have been sought for in quarters likely a priori to be most
favourable to the Bill, viz.,, among some of the most enlightened and advanced elements
of the community and amongst those who are most likely to be influenced by considera-
tions of legislative theory rather than by sentiment or religious conviction. There can be
little doubt that effective support of the Bill will come from a very limited section of the
community. For their enlightenment and desire for progress Government must have
every consideration and sympathy. On the other hand, Government must consider closely
their own position and that of the general public. Tt would, in the opinion of the Governor
in Council. be a dereliction of duty on their part to support legislation so fundamentally
affecting the prejudices and sentiments of a vast majority of the population without the
clearest and most convineing proof that not only will such legislation be acooptable but

that it is urgently demanded *.



THE HINDU TEMPLE ENTRY DISABILITIES REMOVAL BILL. 2681

Those are the principles I would respectfuliy invite the Government
to bear in mind when they send for opinions, and if they do that, I have
absolutely no fear of the consequences.

There is one thing that T should like to cbserve, and that is that the
date has been fixed for July, 1983. T do uot know if I will be in order:
when I suggest that instead of July, the 81st December, 1988, be substi-
tuted. If I am not out of order, I would suggest that that date be substi-
tuted. (An Honourable Member: ‘‘There is an amendment to that effect.’’)-
I'did not know that there was an amendment. It saves me so much time.
For these reasons, although T support the motion for circulation, I would
respectfullv submit that, in calling for the opinions of people, those points-
may be borne in mind and specifically brought to the notice of persons
whose opinions are being sought.

An Honourable Member: The qusstion may now be put.

Mr, 8. 0. Mitra: I support my Honourable friend, Raja Bahadur:
Krishnamachariar, when he supports this motion for circulation. The pre-
sent motion is for circulation in order to elicit the opinion of the public on
this Bill. We have heard of the tyranny of the majority, but I think you
will protect the House from the tyranny of the minority also. We on this.
side of the House who always stand for consulting our constituencies, I
hope, will not raise any objection to this motion. When we have got the-
opinion of the country, it will be time for us tc consider the pros and cons:
of this particular Bill. Sir, I support the motion

Pandit Ram Krishna Jha (Darbhanga cum Saran: Non-Muhammadan) :
Sir, I move the following amendment :

* That the Bill be circulated amongst the heads of the Religious Institutions, secular-
heads, trustees or administrators of the village temples in consultation with the Hindu
villagers and Collectors of Districts for ascertaining the opinion of lay ple likely to be-
affected by this Bill and not amongst the Arya Semajists, the Bragx?os and Hindu
Mahasabhaites who have no faith in temple worship .

Sir, the reasonableness of this amendment is clear. If you do not
attach any importance to a thing, what does it- matter whether A goes or
B goes, or whether A is prevented, or B is prevented? In fact, I have:
heard something about the Guruvayur referendum. I am told by a gentle-
man who happened to be there, that the referendum was taken in a peculiar
manner. One man signed seventeen persons’ names. What did it matter
to him whether the referendum was on this side or on that side? Look
at the position of the Arva Samajists. They do not believe in ten}ple'
worship. Since Swami Dayanand promulgated his creed, from that time
thev have been against temple worship. What does it matter to them:
.if they are consulted? They will say; ‘‘There is no harm in signing for the
ent-ry"’. My submisgion is that you must consult only thoge people .whose
vested rights you are going to take away. If the object is to obtain the
opinions of only those persons who are likely to be aﬁectqd, then the
Arva Samajists and the Brahmos, who have no faith whatever in the Hindu
temple worship, should not be consulted. Similarly, there may be.people
living 'in the municipality or in the neighbourhoqd wko attached no 1mpor‘l;
ance to the temple. They may not be Arya Samajists, or Brahmos, }P.u
all the same they do not attach any importance to @he temple wors;ﬁ lgd.
Theyv are not, as we call it, temple-goers, and hm'v.wﬂl vou be heneI t X
if you get the opinion of those persons? The opinion of these people *;:
worth nothing. So, my submission is that the Bill, as it is going
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circulation, must be circulated only among the persons I have mentioned
iIn my amendment, and that the -Arva Samajists, Brahmos and Hindu
Mahasabhaites should not be consulted. '

Mr, President (The Honourable Mr. R. K. Shanmukham Chetty):
Amendment moved :

*“ That the Bill be circulated amongst the heads of the Religious Institutions, secular
heads, trustees or administrators of the village temples in consultation with the Hindu
villagers and Collectors of Districts for ascertaining the opinion of lay people likely to
be affected by this Bill and not amongst the Arya Samajists, the Brahmos and Hindu
Mahasabhaites who have no faith in temple worship ™.

Mr. N. R. Gunjal (Bombay Central Division: Non-Muhammadan
Rural): (The Honourable Member spoke in the vernscular¥).

Several Honourable Members: The question may now be put.

Mr President (The Honourable Mr. R. K. Shanmukham Chetty):
P Order, order. It is the usual practice of the House to adjourn
*7" at about 5 o’clock, but the Chair in the past has expressed its
willingness to sit late if really it suited the convenience of the Honourable
Members. (Honourable Members: ‘‘“We would like to sit late as this is
the last non-official day of the Session. ’) On the 15th February, 1926, tke
Chair made the following observations:

‘“ On non-official days, the Chair endeavours, as far as possible, to accommodate the
non-official Members and consult their convenience before adjourning. On official days
the Chair endeavours to treat the official Benches on the same principle. In the absence
of any instructions from either side of the’House on any particular day, the Chair uses its
own discretion and adjourns the House at such hour as it considers proper having regard

to the state of business for that day. Generally speaking, the Chair is always anxious to
-consult the convenience of the House and shows its readiness to sit even very late hours

irrespective of ite personal convenienoce .

The Chair is prepared to follow the same practice that was adopted
by its predecessors and, especially in view of the fact that today is the last
day for non-official Bills in this Session, the Chair would not mind its own
personal inconvenience if it is the desire of the Non-Official Members on
this occasion tha8 the House should sit a little late. (Several Non-Official
Members: ‘‘Yes, Sir, we all wish to sit late.”’) Will Honourable Members
who object to sitting late kindly rise in their seats? The Chair would
like to point out to the Leader of the House that in this particular case, in
accordance with the observations made by its predecessor, the Chair would
consult the convenience more of the Non-Official Members.

The Honourable 8ir Brojendra Mitter (Leader of the House): Sir, I am
bound to bring to your notice one fact that there is an important meeting
-of the Executive Council fixed at six o’clock.

Mr. O. 8. Ranga Iyer: May I put it to the Honourahle the Leader of
the House whether in view of our desire not to leave this discussion on the
Bill in an unfinished condition he will be willing to allot half a day on an
official day or a full non-official dav so that we may finish this subject?
I quite agree that the programme of the Executive Council is important,
but T beg of him in view of public opinion outside to complete the discussion
bn this motion.

* A translation of the speech will appear in a later issue of these debates.
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~ The Honourable Sir Brojendra Mitter: In view of the unfinished official
business, it is absolutely impossible to allot another day.

Mr, President (The Honourable Mr. R. K. Shanmukham Chetty):
If it is the desire of the Non-Official Members that they should sit late and
if we decide to sit till quarter to six, would that suit the convenience of
Government? The Chair quite realises that Government Members have
got an Executive Council meeting and they should certainly be given a
chance, Would it suit the convenience of Honourable Members if we
decide to sit till 5-45?

The Honourable Sir Brojendra Mitter: I have no objection to that.

Mr President (The Honourable Mr. R. K. Shanmukham  Chetty):
Will those Non-Official Members who object to sitting late kindly rise in
their seats? -

(20 Members rose in their seats.)
Those who want to sit late will kindly rise in their seats.
(21 Members rose in their seats.)

Order, order. The Chair made it perfectly clear that it will see to the
convenience of Non-Official Members on this occasion. And if it is really
tlie desire of a majority of Non-Official Members. that thig Bill or at least
this motion must be finished today, there must be a predominant opinion
to thst effect. But, taking a count, the Chair finds that 20 Members are
oppesed to sitting late and about 21 Members are for sitting late. In
those circumstances, the Chair does not think that it can take upon itself
the responsibility of forcing a discussion on this House.

The Assembly then adjourned till Eleven of the Clock on Saturday, the
25th March, 1983:°
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