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(OFFICIAL REPORT OF THE SIXTH SESSION OF THE FOURTH
LEGISLATIVE ASSEMBLY.)

VOLUME V—I933.

LEGISLATIVE ASSEMBLY.

Tuesday, 22nd August, 1933.

The Assembly met. in ‘the Assembly Chamber in Simla, at Eleven of
the Clock, heing the first day of the Sixth Session of the Fourth Legislative
Assembly, pursuant to Section 63-D (2) of the Government of India Aect,
Mr. President (The Honourable Sir Shanmukliam Chetty) was in the

Chair.
MEMBERS SWORN.

The llonourable Sir Bepin Behary Ghose, Kt. (Law Member) ;

The Honourable Mr. Alan Hubert Lloyd, C.I.E. (Finance Member) ;
Mr. Vidya Sagar Pandya, M.L.A. (Madras : Indian Commeree) ;
Mr. E. Studd, M.I.A. (Bengal : European) ;

Mr. James Aitchison Milliéan, M.L.A. (Assam : European) ;

Mr. E. H. M. Bower, 1.8.0., M..A. (Nominated Non-Official} ;

Sir Lancelot Graham, K.C.LE, M.I.A. (Secretary, Legislative

Department) ;
Major W. K. Fraser-Tytler, C.M.G., M.C., M.L.A. (Foreign Secre-

tary) ;
Mr. Tennant Sloan, C.L.LE., M.L.A. (Goverament of India : \Iommated
Official) ;
Mr. Alexander Ranken Cox, M.L.A. (Madras : Nominated Official) H
Mr. Velgapudi Ramakrishna, M.L.A. (Madras : Nominated Official) ;
Khan Bahadur Shaikh Yakub Vazir Muhammad, M.B.E., M.L.A.
(Bombay : Nominated Official) ;
Mr. Jatindra Mohan Chatarji, M.L.A. (Bengal : Nominated Officiul) ;
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Shams-ul-Ulema Mr. Kamaluddin Ahmad, M.L.A. (Bengal : Nomi-
nated Official) ;

Rai Bahadur Lala Chimman Lal, M.L.A. (Uhited Provinees : Nomi-
nated Official) ; ’

Mr. Alan Alexander McCaskill Mitchell, M.L.A. (Punjab : Nominatcd
Official) ; ’ .

Mr. Dionys John Norris Lee, M.L.A. (Central Provinces : Nominated
Official) ; and

Mr. Stanley George Grantham, M.L.A. (Bumﬁa : Nominated Official).

QUESTIONS AND ANSWERS.
MAINTENANCE OF TUE FAMILY or HYDER ALI AND Tipu SuLTan.

1. *Mr. 8. C. Mitra : (a) Are Government aware that a scheme
was framed for permanent provision for the descendants of Hyder Ali
and Tipu Sultan from generation to generation ?

(b) Is it a fact that the said scheme, i.e., the Capitalization Scheme
of 1860, could not be carried into effect ¢ If so, why ¢

(¢) Is it a fact that it was approved to make the provision operative
for a lifetime only ¢

{d) Is it a fact that by the said scheme the grandsons and the then
fotherless great-grandsons of Tipu Sultan were recipients of the corpus
of the fund and, in order to give effect to the same, two trust deeds were
duly executed ¢ .

(e) Are Government aware that the said trust deeds were declared
invalid by the Honourable the High Court of Judicature and that within a
few years the whole of the said funds were squandered by.the recipients
and that they were left heavily encumbered and that the beneficiaries could
not get any benefit out of the capital stock ?

(f) Are Government aware that on account of the loss of capital stock
the family of Hyder Ali and Tipu Sultan was absolutely ruined and that
even their representation in 1902 was met with feeble response from His
Majesty’s Government ?

(9) Are Government prepared to consider the desirability of making
some provision for the family of Hyder Ali and Tipu Sultan consistent
with their position in life and their descent from a sovereign {

(k) Is it a fact that under the Mysore Treaty an annual sum of
rupees seven lakhe had been set apart from the revenues of! certain districts
which had been incorporated in the dominions of the East India Company
to provide effectually for the suitable maintenance of the whole family
of Hyder Ali and Tipu Sultan and also on the basis of various resolutions,
despatches, ete., issued by the authorities with reference to the Mysore
family ?

Major W. K. Fraser-Tytler : With your permijssion, Sir, I will
answer questions Nos, 1 and 2 together. In reply to the Honourable
Member’s first question, the Government of India have under their consi-
deration a memorial from the descendants of Hyder Ali and Tipu Sultan
in which, among other points, the questions (a) to (k) raised by the
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Honourahle Member have been put up for the consideration of Govern-
ment. As no decision has yet been reached on this memorial the Govern-
ment consider that they cannot appropriately answer the questions
raised by the Honourable Member without prejudicing any decisions to be
arrived at on the memorial.

In reply to part (a) of the Honourable Member’s second question, I
would refer him to the answer I have just given.

(b) The case of Mohammad Nasiruddin, great great-grandson of
Tipu Sultan, will be considered in connection with the general question of
the treatment of the descendants of Hyder Ali and Tipu Sultan which is
ander consideration of Government with reference to the memorial pre-
sented by these descendants.

Mr. Lalchand Navalrai : Will the Honourable Member be pleased to
say what was the original scheme by which certain help or subsidy was
given to the descendants of Hyder Ali and Tipu Sultan and whether
any funds were passed over to their descendants to be squandered ?

Major W. K. Fraser-Tytler : I shall require notice of that question.

Kunwar Hajee Ismail Ali Khan : Will Government lay on the table
a copy of the original scheme ?

Major W. K. Fraser-Tytler : I should require notice of that question
also.

Mr. Amar Nath Dutt : What was the contribution of Iyder Ali
and Tipu Sultan towards the building up of Indian civilisation and
culture ?

Major W. K. Fraser-Tytler : I think the Honourable Member can
perhaps judge that best for himself.

Mr. Amar Nath Dutt : I could not find anything in history. I
thought Government might have something on that subject in their
archives.

Mr. Lalchand Navalrai : We will not put any supplementary ques-
tion if the Honourable Member is not in a position to answer them, but
I would like to know if any funds were provided for the descendants ?

Major W. K. Fraser-Tytler : I can only repeat that I cannot give
this information at present. I should require notice of that question.

MAINTENANCE OF THE FAMiLY oFr Hyper ALl ANp Tipu SULTAN.

t2. *Mr. 8. C. Mitra : (¢) Are Government aware that the members
of the third and fourth generations of Tipu Sultan submitted a combined
memorial to Government on the 16th October, 1930, laying their grievances
before Government and praying for certain relief on the grounds that their
claim was based on the distinct pledges given by Government to maintain
and provide for the Mysore family at least upto the fourth generation and
even beyond, and more particularly on account of the failure and
frustration of the Capitalization Scheme of 1860 for which the beneficiaries
were not responsible ¢ If so, are Government prepared to consider it
favourably

(b) Are Government aware that Sahebzads Mohammad Nasiruddin of
the fourth generation (a great great-grandson of Tipu Sultan and one of the

tFor answer to this question, sec answer to question No. 1.
L160LAD A3
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memorialists) is in receipt of a poor pension of Rs. 50 per month only from
Government ¢ If so, do Government propose to raise his pension and also
treat other members of the Mysore family standing in the same degree of
relationship to Tipu Sultan in the same way %

STATE Pmsqnms iIN CusTopy.

3. *Mr. B. N. Misra : Will Government be pleased to state :
(a) the total number of State Prisoners in custody
(¢) uwder Regulation YIf of 1818, and
(%) the Bengal Ordinance ; and
(b) (¢) the total number of State Prisoners getting no allowance
at all for their families and dependants ;
(#¢) the total number of prisoners getting upto Rs. 600 per
annum ;

{#%) the total number of State Prisoners gotting Rs. 800 to
Rs. 1,000 per annum for the upkeep of their families and
their dependants ;

(v) the total number of prisoners getting Rs. 1,000 to Rs, 2,400
per annum for the upkeep of their families and their
dependants ; and

(v) the total number getting more than Rs. 2,400 per annum ?
The Honourable 8ir Harry Haig : («) (¢) 36.

(#t) The Ionourable Member presumably refers to the Bengal
Criminal Law Amendment Act, 1930. The number of pcrsons detained
under the Act was 1,439 on the 31st July.

(b) (i) 16. One case is under consideration.

(4) 9.
() 4.
() 3.
(v) 8.

The figures relate to State Prisoners under Regulation IIT of 1818,
I regret 1 am unable to give similar information regarding the family
allowances of detenus whose cases are dealt with by the Government of
Bengal under the provisions of the Bengal Criminal Law Amendment Act.

Kurtwar Hajee Tewrafl A% Khan : What is the maximem amount
Which ‘a Svdte Prisoner is petting t

The Honourable 8ir Harry Haig : I am afraid I have not got the

ﬂ_gures with me. Perhaps the Honourable Member will put down a ques-
tion on the subjeet.

Mr. Lalchatid Wavalrai : 'Will the Honourable Member be pleased
to say how many prisoners in each province there are, who have been
8etained under Regulation IIT of 1818 !

‘The Honourable 8ir Harry Haig : I have not the information with
me.
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Mr. Lalchand Navalrai : Are there any rules providing what allow-
ances should be -given ¥ Are there any other conditions fo be gone

through ?
The Honourable Sir Harry Haig : No, Sir. The allowances are
given in accordance with what Government judge to be reasonable.
Mr. Lalchand Navalrai : Does that depend on the will or whim of
the officer who gives them ?

The Honourable 8ir Harry Haig : It is laid down in the Regulatlon
itself that Government shall make such provision as is reasonable.

Mr. Lalchand Navalrai : Have the Government framed any rules
on the subject ?

The Honourable 8ir Harry Haig : It is not possible to frame rules
as to how much allowance should be given to individuals in consideration
of their individual circumstances ?

Mr. Lalchand Navalrai : Do they get alloWances on the same level
or do they differ ? Is any differentiation made in the allowances to be
given to State Prisoners !

The Honourable 8ir Harry Haig : I think if the Honourable Mem-
ber had listened to the answers which I gave to his original question, he
would have understood that allowances are given on different scales to
different, prisoners and 1 enumerated in accordance with his requirements
the allowances given under five separate heads.

Mr. D. K. Lahiri Chaudhury : Who is to decide the amount of the
allowances ?

The Honourable 8ir Harry Haig : The Government.

S8ardar Sant 8ingh : Does the list of the men who have been detained
under Regulation III of 1818 include the Chiefs of Native States who have
been detained ?

The Honourable 8ir Harry Haig : No, Sir. My answer refers to
those who are detained in custody in connection with revolutionary move-
ments.

Mr. M. Maswood Ahmad : Is it the Loca! Government or the
Central Government that make the allowances %

The Honourable Sir Harry Haig : By the Central Government,

Sardar Sant Singh : The answer is not clear to me. My question
is whether the Chiefs of Native States who have been detained are included
in the number 36 you gave.

The Honourable 8ir Harry Haig : My answer was ‘‘ No ’".

Mr. K. C. Neogy : Who decides the amount of the allowances in
each cuse ? Does the Honourable Member himself go into ecach indivi-
dual case ?

The Honourable 8ir Harry Haig : I think it is fair to say that each
case comes up to me.

Mr. K. C. Neogy : What are the considerations that generally
determine the amount of allowance in each particular case !
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The Honourable 8ir Harry Haig : Very largely, the family circum-

stances whether it is necessary to provide for the families of the persons
detained.

Mr. D. K. Lahiri Chaudhury : If a detenu dies in custody, do the

Government make any provision for the family ¢
The Honourable 8ir Harry Haig : No, Sir.

Mr. B. R. Puri : Where do you get your information from as to the
circumstances of the family of the person detained—from the C. I. 1. ¢

The Honourable 8ir Harry Haig : We get a report from the Local
Government.

Mr. B. R. Puri: Is the Local Government itself aware of each
individual case or do they depend upon the C. 1. D. ¢

The Honourable 8ir Harry Haig : The Local Government depend
upon their officers, as they ordinarily must.

Mr. B. R. Puri: Do they depend ultimately on the police officer in

charge of the particulailocality where the detenu was residing before
arrest 1

The Honourable Sir Harry Haig : Not necessarily.

Mr. 8. G. Jog : In view of the fact that the Regulation is more than
a century old, will Government take steps to revise it ¢

The Honourable Sir Harry Haig : We have no such proposal under
consideration.

Mr. K. C. Neogy : Ias the Honourable Member received any repre-
gentation complaining ahout the inadequacy of these allowances %

The Honourable 8ir Harry Haig : I think we have received a

number of representations at various times. Any representations
received are always examined.

Mr. K. C. Neogy : Has any such representation resulted in any
enhancement of the allowance %

The Honourable 8ir Harry Haig : I should require notice of that
question.

Mr. Lalchand Navalral : May I know from the Honourable Member
if it is impossible for the Government to lay down a scale !

The Honourable 8ir Harry Haig : I should be very glad if the
Honourable Member will suggest what he has in mind.

Mr. Lalchand Navalrai: I only know this that the Honourable
Member has not followed my question. The Honourable Member said
that it depended upon the discretion of the officer who gave them these
allowances. 1 am asking whether it is not possible that the officer may
frame a scale of the allowances to be given and that those should be
continued ?

The Honourable Sir Harry Haig : I said, Sir, that it depended on
the individual circumstances of the detenu. I do not quite understand
how the Honourable Member proposes to tabulate those individual
circumstances.

Mr. President (The Honourable Sir Shanmukham Chetty) : Next
question.
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SEPARATE MUSEUM FOR ORISSA.

4, *Mr. B. N. Misra : (a) Will Government be pleased to state :

(1) the amount of money set apart for archeological work in the
various provinces of India ;

(#t) the amount set apart for Bihar and Orissa ; and
(411) the amount spent every year in Orissa ?

(b) Has the amount spent in Orissa been found sufficient for the
purposes of the archeological findings in Orissa ?

(¢) Will Government be pleased to state the place in Orissa where
the Arch®ological Department has worked ?

(d) Do Government propose to institute a separate museum for Orissa
which is going to have a separate Province of its own ?

Mr. G. 8. Bajpai: (a) and (). If the Honourable Member will
kindly indicate the years for which the information is required, I shall
endeavour to obtain it for him.

(¢) The principal monuments where special repairs have been carried
out are the Black Pagoda at Konarak, Rock Edicts of Asoka at Dhauli,
Raja Rani and other temples at Bhuvanesrvara, the caves of Khandagiri
and Udaigiri, ete.

(d) ¢ Museums ’ are a provincial subject under the Devolution Raules,
and it will be for the new provincial Government of Orissa to consider
whether or not to establish a museum.

DISSATISFACTION OF ORIYAS ON ACCOUNT OF NON-INCLUSION OF CERTAIN
AREAS IN THE PRroOPOSED ORISsa PROVINCE.

5, *Mr. B. N. Misra: (a) Are Government aware of the
dissatisfaction of the Oriyas on account of the non-inclusion of (i) the
Singbhum District (Bihar and Orissa), (4t) the southern portion of
Midnapur (Hijli District in Bengal), (#¢) Parlakhimedi, Tarala,
Mandasa, Tekkali of the Ganjam District, (sv) the Jaipur Agency of the
Vizagapatam District, and (v) Fuljbar of the Central Provinces

(b) Will Government be pleased to state the number of meetings that
have communieated to Government the dissatisfaction felt by the Oriyas !

(¢) Are Government aware that there is a very influential section
among the Oriyas who say that unless all the areas demanded by the
Oriyas are included they will not accept the province %

The Honourable Sir Joseph Bhore : (¢) and (b). Up.to the 3lst
July, 1933, the Government of India have received 87 representations
protesting against the omission from the proposed Orissa provinee of all
or some of the areas referred to by the Honourable Member. Not all these
representations purport to be the outcome of meetings held ; some are
from individuals and others from locsl associations or bodies. 80 out of
the 87 representations received deal with Ganjam areas.

(¢) Government are not aware of such an attitude on the part of any
influential section among the Oriyas.
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Mr. M. Maswood Ahmad : Is it a fact that the separation of the
Orissa province has affected four provinces, that is, Madras, Bengal,
Central Provinces and Bihar ? :

The Honourable 8ir Joseph Bhore : I think that is quite correct.

Mr. M. Maswood Ahmad : Was there any Muslim member on the
Orissa Boundary Committee !

The Honourable 8ir Josepk Bhore : My Honourable friend has put
a question on that point. When I come to it, I will give him a reply.

Mr. M. Maswood Ahmad : What step was taken by Government
to know the Muslim point of view about the boundary of Orissa {

The Honourable 8ir Joseph Bhore : I have no doubt that the
Committee appointed conducted a very complete inquiry and received
representations from individuals interested.

Mr. Gaya Prasad 8ingh : Are Government aware that the claim
of the Oriyas to the inclusion of Singbhum in their new province is quite
unjustified ¢

(No answer.)

Mr. Gaya Prasad 8ingh : Are Government aware that the Com-
mittees which were appointed in this connection have unanimously
rejected the claim of the Oriyas for the inclusion of Singbhum in their
new province ?

The Honourable 8ir Joseph Bhore : My Ilonourable friend may
refer to the reports of the Committees concerned.

Mr. Amar Nath Dutt : May I put a question to the questioner
himself ¢ May I know the grounds on which the Oriyas have asked for
the inclusion of the southern portion of Midnapore in the province of
Orissa ? Is it on the ground of conquest or what else ?

The Bonourable 8ir Joseph Bhore : That question is not addressed
to me, Sir.

Mr. Amar Nath Dutt : If it is not on the ground of conquest, will

he kindly state whether he will elaim up to the northern portion of
Burdwan, that is, Katwa !

. Mr. Gaya Prasad Singh : Is it not a fact that on ethnological,
historieal, linguistic and racial grounds Singhhum cannot be included in
the new province of Oriyvas ?

Mr. President (The Honourable Sir Shanmukham Chetty) : To
whom is the question addressed ?

Mr. Gaya Prasad 8ingh : Anybody can answer it—either the
questioner himself, or the Government Member. (Laughter.)

Maulvi Muhammad Shafee Daoodi : May I know whether the
protest made by Oriyas includes Singbhum also definitely ¢

The Honourable 8ir Joseph Bhore : T think so. but T am not quite
definite upon that point.

Mr. 8. C. Mitra : Are not Government aware that the 1
1 litra > . . the people of
the Midnapore district strongly protested against their inclusion in the
newly created province of Orissa ¢
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The Honourable 8ir Joseph Bhore : 1 take my Hoiourable friend’s
word for that.

Mr. Gaya Prasad 8ingh : Is it not a fact that the people 9f
Singbhum also protested against the proposed inclusion of Singbhum in
the Oriya province ?

The Honourable 8ir Joseph Bhore : It is likely. -

DirrcuLTizs AND HARPSHIPS OF PrLeRIMS merUBNED FROM HEDJAZ.

6. *Mr. Lalchand Navalrai : (a) Has the attention of Government
been drawn to the statement of Mrs. Mariam H. Shariff Hussain, given
to the Assoetated Press on May 6th, 1933, that there were inmumerable
difficulties and hardships in the way of pilgrims who had just returned
from Hedjaz ?

(b) Are Government aware that the disembarkation at J edd'nh is very
troublesome and that the belongings of pilgrims are mixed up while unload-
ing the same, causing great ineonvenience to the pilgrims ?

(¢) Do Government propose to take any stelis for the thorough rcforma-
tion of the Muallims ¢ If so, what steps ?

(d) Are Government aware that the pilgrims who travel third class
in steamers have meagre arrangements' for fresh air, water, latrines and
bathrooms and are supplied with very coarse and unsatisfactory food by
hotels on board the steamers ¢ -

(e) If so, will Government be pleased to state what steps the Haj
Committee have recommended to guard against such inconveniences, and
what steps do Government propose to take in the matter ?

Mr. G. 8. Bajpai : (a) Government have seen the report of the
statement made by one Mariam Khatun, wife of Hafiz Sharif Husain,
which appeared in the Aljamiat of the 16th May, 1933, '

(b) In order to minimise such difficulties Government approved, as
an experimental measure during the last season, of the introduction of
an arrangement by which the shipping Company undertook responsibility
fqr the transport of passengers and their luggage from ship to shore and
vice versa in return for a fixed sum of money. This arrangement will be
continued, if the reports, which have not yet heen reccived from the
authorities at Jeddah, indicate that it proved successful.

(¢) As the Honourable Member is already aware, a Bill to regulate
the activities of persons who offer to assist pilgrims to the Hedjaz was
mtl.‘oduced‘ in this House and referred to a Select Committee. Further
action to be taken in regard to this Bill i under the eoncideration of
Government.

(d) and (e). The question of improving the arrangements on
board the pilgrim ships has for some time engaged the careful attention
of Government. A report of the Haj Inquiry Committee which deals,
wnter alia, with this subject will be' found in the Library of the House.

" It is probably within the memory of the Honourable Member that in the
light of the -recommendations made by this Committee, the Indian
Mex:chant Shipping Act, 1923; was amended during the last Legistative
session. A draft of statutory rules wnder the Amending Act has been
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prepared and will soon be published. It is expeeted that the rules will
come into forece before the commencement of the next pilgrim season.

Mr. M. Maswood Ahmad : Will Government be pleased to state
whether there is any recommendation in connection with part .( b) of
this question in the confidential report of the Haj Inquiry Committee ?

Mr. G. 8. Bajpai : My lonourable friend seems to assume that
there is a confidential report.

Mr. M. Maswood Ahmad : Do (fovernment suggest that there is
no confidential report by the Ilaj Inquiry Committee ?

Mr. G. 8. Bajpai : So far as I know.

Mr. M. Maswood Ahmad : Was any item of the confidential report
of the Haj Inquiry Committee considered by the Standing Haj Com-
mittee on Hedjaz ?

Mr. G. 8. Bajpai : My Honourable friend is a member of the Haj
Committee and if any confidential matters were discussed by the Com-
mittee, I hope he will, as a member of that Committee, treat them as
confidential. (Laughter.) -

Kunwar Hajee Ismail Ali Khan : In view of the fact that this
House has passed the Port Haj Committee Bill to remove such difficulties
of the pilgrim§, may 1 know what steps Government have taken and
when these Committees will come into existence ?

Mr. G. 8. Bajpai : My Honourable friend is aware that Port Haj
Committees have to be set up by the Loecal Governments. We have
addressed Local Governments and have impressed upon them the
desirability of bringing these Haj Committees into being before the next
season starts.

Mr. M. Maswood Ahmad : Is it a fact that minutes of the proceed-
ings of the Standing Haj Committee are confidential %

Mr. G. 8. Bajpai : My Ilonourable friend as a member of that
Committee ought to be aware as well as I am of the procedure which is
followed by that Committee and the conditions under which its pro-
ceedings are recorded.

Mr. M. Maswood Ahmad : Is it not a fact that several portions
of that minute were referred on the floor of the House by the Honourable
Members at the time of the disenssion of the Merchant Shipping Act ¢

Mr. G. 8 Bajpai: I do not recollect having read wverbatim any-
thing from the proceedings of the Haj Committee.

Mr. M. Maswood Ahmad : Will the Honourable Member be pleased
to see the debates ?

Mr. G. 8. Bajpai : It is open to my Honourable friend to contradict
me dfter referring to the debates.

Mr. Lalchand Navalrai : Will the Ilonourable Member bhe pleased
to say if there is any truth in the allegations made by Mrs. Mariam ¢

Mr. G. 8. Bajpai : Well, Sir, the statement covers very wide ground
and I daresay that there is an element of truth here and there.

Mr. Lalchand Navalrai : May we, then, know that there are
difficulties which have to be overcome '
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Mr. G. 8. Bajpai : Sir, I have never suggested that there are no
difficulties that have not to be overcome.

Mr. Lalchand Navalrai : May I know, therefore, if there is any
Committee or any persons deputed,to take care of the luggage of the
pilgrims when they arrive at Jeddah ? Is there any arrangement at
present to vouchsafe the difficulty that is pointed out by Mrs. Mariam

Mr. G. 8. Bajpai : If the Honourable member had followed the
answer which I gave to part (b) of his question, he would have appre-
ciated the fact that we have made arrangements which are being tried,
and, on receipt of the report of the working of those arrangements
during the last Haj season, Government will decide what further steps,
if any, are necessary.

Mr. Lalchand Navalrai : May I coneisely know what are the
arrangements !

Mr. G. 8. Bajpai : With your permission, I will read the answer
again : '

‘¢ The shipping company undertook responsibility for the transport of passengers
and their luggage from ship to shore.’’

Mr. Muhammad Aszhar Ali : Did the Honourable Member make
enquiries about the complaints made by Mrs. Mariam H. Shariff
Hussain ¢ .

Mr. G. 8. Bajpai : No such enquiry was necessary, because most
of the complaints made by the lady had already been dealt with by the
Haj Enquiry Committee.

.

RELEASE oF MAHATMA GANDHI

7. *Mr. Lalchand Navalrai : (¢) Will Government be pleased to
state if any move was made by the Indian National Congress or by any
other public men for the release of Mahatma Gandhi ¢!

(b) What are the grounds and conditions on which Mahatma Gandhi
has been released ¢

(¢) Are Government in a position to state that the Civil Disobedience
Movement has been withdrawn 1

(d) Was Mahatma Gandhi or any Congressman given to understand
that the Government would not consider the Civil Disobedience Movement
withdrawn merely by its suspension $* If so, what was the response § If
not, why not ? .

(e) Were there any conditions laid down for the release of political
prisoners ? If so, what ?

(f) Were these conditions brought to the notice of Mahatma Gandhi
when he suspended the Civil Disobedience Movement ?

The Honourable 8ir Harry Haig: (a) to (f). T think the
Honourahle Member’s question was drafted some time ago and refers
to conditions now out of .date. T do not think there isx anything I can
add to the Government communiqués and the various statements issued
gy lI)VIr. G;ndhi and Mr. Aney, which the Honcurable: Member has no
oubt read. :
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Mr. Lalchand Navalrai : May T know whether Government are
aware that Mahatma Gandhi said that if he was allowed an interview he
would place facts of such nature that they would be acceptable to Gov-
ernment

The Honourable Sir Harry Haig : Mr. Gandhi made some state-
ment of that sort, but when he was asked exactly what be meant 1 think
he made it clear that he had nothing definite in his mind, but that he
intended to rely on the inspiration of the moment.

Mr. Lalchand Navalrai : Inspiratigns many timnes are not wrong.
The Honourable Bir Harry Haig : [ have every respect for

inspiration.

Mr. Lalchand Navalrai : Was Mahatma Gandhi actually asked as
to what he had to say at the interview ?

The Honourable 8ir Harry Haig : No, Sir. We did not pursue
that question.

Mr. Lalchand Navalrai : Was it not fair to give an opportunity to
Mahatma Gandhi to unfold what he had in his mind ¢

The Honourable 8ir Harry Haig : The position of Government is
stated in the teleeram which was sent on behalf of His Excelleney the
Viceroy.

Mr. N. M. Joshi : May T ask whether Government can give us some
information as regards the recent relation hetween the Government and
Mahatma Gandhi and his fast ?

The Honourable 8ir Harry Haig : There is a short notice question
on that subject. later on.

Mr. Muhammad Azhar Ali : Did the Government in any way stop
Mahatma Gandhi from unfolding his feelings or expressions of mind ¢!

The Honourable 8ir Harry Haig : No, Sir.

ENFORCEMENT OF THE ATTENDANCE OF I’ERSONs AT POLICE STATIONS BY
PoLicE OFFICERS.

& *Mr. Lalchand Navalrai: (¢) Will Government be pleased
to state if there is a practice in India in general ard in centrally governed
areas in particular that police officers enforce the attendance of persons
without any order in writing on the pretext that such persons are supposed
to be azquainted with the facts and circumstances of the case before them ¥/

(b) Is it a fact that they keep them in attendance for a long time
without examining them and only allow them at intervals to go for their
meals and night rest ?

(¢) Ts it a fact that the provisions of section 160, Code of Criminal
Procedure, which require the enforcement of attendance by order in writing
und also require subsequent attendance by order in writing ¢ If so, what
steps have Government taken against such methods of the police *

(d) Do Government know that such persons, as are so brought to the
police stations on the pretext of getting information from them, are
detained and eventually arrested and sent up as accused persons 1 If so,
under what law or order of Government is this procedure carried on
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(¢) Will Government be pleased to state if siispects are being called
upon to appear before police officers without being arrested under section 54
and other sections of the Code of Criminal Procedure, are kept with the
latter on the ground of making enquiries from them, are many times
passed on to the hands of the Zamindars for getting information from them
and finally arrested and sent to Court, reckoning the time of the arrest
when they finally put handcuffs on them and send them to Court without
showing their entire detention ?

(f) Have Government authorised such detentions ?

(g) Are Government aware that such procedure as aforesaid.has been
_eondemned by various High Courts in India from time to time ¥ What steps
have Government taken to see such procedure remedied ?

(h) Are Government prepared to issue a clear and definite circular,
warning the police officers against such acts, and taking such other measures
as Government deem necessary ? If not, why not ¢

The Honourable 8ir Harry Haig : My replies to the various clauses
of this question are confined to centrally administered areas, with which
the Government of India are primarily concerned, but I have no reason
to suppose that the alleged practices exist in the provinces.

(¢) and (b). The answer js in the negative.

(¢) The question does not arise.

(d) and (e). No such cases have come to notice.

(f) No. )

(g No such judgments have been specifically brought to the notice of
Government. The second part does not arise.

(h) As the answers to the preceding clauses show, there is no need
for the issue of any instructions on the subject.

Sardar 8ant Singh : Did the Government make énquiries from the
Logal Governments of centrally administered areas as Lo the way in
which section 160, Code of Criminal Procedure iz administered ¢

The Honourable 8ir Harry Haig : Enquiries were made fiom all
the centrally administered areas.

Sardar 8ant Singh : May I inform the Honourable Member that the
. bractice complained of ix widely prevalent and the answer is not

In accordance with facts ¢ ‘

The Honourable Sir Barry Haig : I am giving the House the gist
of the answers received from the edministrations.

‘i.udu"»lani'; Simgh : May I inform the Honourable Menber that the
practice exists in almost all the police stations throughout India. The
suspects are sent for, detained there without arrest in ovder to avoid
peremptory provistons of section 167, Code of (‘riminal Procedure,
and are harassed a good deal ?

] The Honourable Sir Marry Haig : T can only reply that the officers
from whom we enquired deny the existence of this prectice.

Mr. Lalchand Navalrai : As the question pertains to the whole of

India_, may T know whether the Government are precluded from making
enquiries from other provinces and knowing the truth §
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The Honourable Sir Harry Haig : The Government of Iudia have
a special responsibility in regard to cenirally admiuisterec areas.

Mr. Lalchand Navalrai : May I know whether the Government of
India have no responsibility with regard to what happens in other parts
of India ?

The Honourable 8ir Harry Haig : The Governwent of India prefer
not to interfere more than 1s necessary with the administration of
Provineial Governments which, we hope, before long, will be autonomous.

Mr. Lalchand Navalrai : May I know if Local Governments do a
great wrong and it comes to the notice of the Gouvernment of India by
a regular question in the House, yet the Govermment of India will"
abstain from making enquiries ?

The Homnourable 8ir Harry Haig : May [ remind the Honourable
Member that Provincial Governments have their own Legislative
Councils in which it would seem matural that questions of this klnd if
indeed abuse does exist, would be raised ?

Mr. Lalchand Navalrai : May 1 know, therefore, with such autonomy
as at present exists, the Government of India have no interference at
all in a question like this ¢

The Honourable 8ir Harry Haig : The Government of India do not
propose to take the matter up with the Liocal Governmenuts.

Mr. Lalchand Navalrai : May I know definitely one thing ¥ Have
the centrally administered areas informed the Honourable Member that
there is actually a practice going on in this mwanner that suspects are

called to the thanas, they are kept there without any warrant for three
or four days........

Mr. President (The Honourable Sir Shanwukham Chetty) : The
Honourable Member cannot make a speech.

Mr. Lalchand Navalrai : What T am submitting ic that these sus-
pects are put up before a Magistrate after an unauthorised detention of

five or six days, my question is whether the Honcurahle Member knows
this ?

The Homourable 8ir Harry Haig : I have already answered the
Honourable Member’y question that the allegations were bronght to the
notice of the centrally administered areas and the Chief C.omnissioners
have said that they are not aware of any such cases.

Mr B. R. Puri: May I know if the Government realise the utter
futility of making enquiries from the parties concerned aguinst whom
allegations are made and may T also add *hat the Government would be
pleased to indicate the nature of the evidence that they expect in
support of the allegation that this scandal does actually prevail and
before what forum we are to place that evidence ?

The Honourable 8ir Harry Haig : If there were any such cases. 1
should suppose there would be complaints which wonld ecomr to the
notice of the local administration, '

Mr. Lalchand Navalrai : May I know from the Honourable Member
whether he is prepared to issue orders even in the centrally administered
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areas that in view of these things being brought to the notice of the
House the challan should show that they were arrested from the moment
they were brought into the thana {

The Honourable 8ir Harry Haig : 1 think the reference which we
have already made to the local administrations as.a result of the
Honourable Member’s question would be sufficient notice or reminder
to them of the state of the law, but T am perfectly prepared to forward
copies of these supplementary questions and answers to the local ad-
ministrations concerned.

Mr. Lalchand Navalrai : And also to the Loca: (overnment: ?

The Honourable 8ii Harry Haig : Yes, Sir ; I do not mind sending
to them also.

Sardar Sant 8ingh : Do Government propose vo make inquiries from
the Bar Associations of the various distriets under the direct eontrol of
the Central Government ?-

The Honourable 8ir Harry Haig : No, Sir ; I do not proposa to make
any further inquiries. ’

Mr. B. R. Puri : May I know, why ¥ Do Government really believe
that the Bar Associations are not competent to give sound information
on this point or is it because the Bar possess first-hand inforriation as to
what is actually happening ?

The Honourable 8ir Harry Haig : I take it that we have had the
views of the Bar Associations before us. We know what the allegations
are and the Local Governments will now kuow alsn,

PER<ONS WHIPPED IN CONNECTION WITH THE CIviL DISOBEDIENCE MOVEMENT.

9. *Mr. Lalchand Navalrai: () Will Government be pleased to
state how many prisoners were whipped in the years 1932 and 1933,
respectively, for offences connected with the Civil Disob&dience Movement ?

(b) Were they whipped under the sections of the Indian Penal Code
for offences involving theft, damage to property and assembly for unlawful
purposes or under any other law ¢

(¢) Were they so whipped under the orders of the Magistrates who
convicted them or under the executive orders, or both ¢

.(d)'Will Government be pleased to state if in the opinion of the
Magistrates no other punishment was suitable for these prisoners in place
of the sentence of whipping * If the answer be in the affirmative, what
were the reasons for the same !

The Honourable Sir Harry Haig : (a) 541 in 1922 ; 85 in 1933 up
to the 30th June. '
~_(b) In the great majority of cases the punishment of whipping was
inflicted for offences under the Indian Penal Code. In some instances
this punishment was awarded for offences under other enactments.

(¢) The whipping in all cases was inflicied under magisterial
orders.

. (@) 1 have no doubt that magistrates passed sentences of whipping
In view of the fact that they considered them suitable. !
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Pandit Satyendra Nath 8en : Do Goverminent remember. that a
Resolution for including whipping in the list of punishments for crimes
agamnst women was opposed by Government in this llouse last year 1

The Honourable 8ir Harry Haig : Yes, Sir ; I think that is correct.

Pandit Satyendra Nath 8en : Do Government think that these
technical offences are more heinous than crimes like abduction, rape,
ete. ¥

The Honourable 8ir Harry Haig : I am not prcpared to aecept the
suggestion that these offences were all technical.

Pandit Satyendra Nath 8en : Is it not a fact that these offences
were connected with the Civil Disobedience Movement ?

The Honourable 8ir Harry Haig : Sentences were pussed in the ordi-
nary course of cvents and perhaps the House will remember that in
connection with the legislation which was passed last autumn we made
a provision which we hoped would relieve magistrates from the neces-
sity of this kind of punishment, namely, that the responsilnlity in the
case of juveniles was placed on the parents,

Mr. Jagan Neth Aggarwal : Is it not time that the Government of
India considered the desirability of abolishing thix punishment ¢

The Honourable 8ir Harry Haig : I must ieave the Honourable
Member to argue that out with his Honourable friend sitting behind him
(Pandit Satyendra Nath Sen).

Mr. Lalchand Navalrai : (‘an the Honourable Member state if the
instruetions of Government are being faithfully followed ?

The Honourable Sir Harry Haig : [ think the Honourable Member
will notice from the figures T have eiven that the number of punish-
ments of whipping was very much reduced ir 1933.

Housing ProBLEM oF THE INDIAN EMPLOYEES oF THE EAst INDIAN
RAILWAY AT JAMALPUR,

10 *Mr. 8. C. Mitra : (a) Is it known to (Government that the
housing problem of the Indian employees of the East Indian Railway at
Jamalpur is growing more acute day by day, no quarters baving been
provided for them and there being hardly any private quarters available
there ! .

(b) 1If it is not known to the Government, are they prepared to enquire
into this ?

Mr. P. R. Rau : Government are aware that there » & demvand for
wore quarters for Indian employees at Jemalpur.

Mr. Gaya Prasad Singh : What provision iy being made for meeting
that demand ?

Mr. P. R. Rau : That is dealt with in the next question.

HousiNg ProBLEM oF THE INDIAN EwmPLOYERS oF THE East INDIAN
RATLWAY AT JAMALPUR.

11, *Mr B C.Mitra : (a) Is it known te Government that a plot
of land measuring 119.3 acres at a cost of Rs. 98467 was purchased a
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Jamalpur for building quarters for the Indian employees as far back as
1922 and that not even a brick has been laid in the course of these ten
years involving the Railway in loss of interest for the capital thus
blocked ?

(b) Will Government please say if it is then- intention to build
quarters in the near future ?

(c) If the answer to part (b) be in the negative, will Government
please state how they propose to solve the housing problem of the Indian
employees at Jamalpur !

(d) Is it a fact that out of 235 quarters at Jamalpur 212 have been
let or reserved for the European and Anglo-Indian employees, leavmg
only 23 gquarters for the Indians ¢

(e) If-the answer to part (d) le in the atﬁrmatwe will Government
please_state how they propose to remove the racial diserimination 1

(f) Is it a fact that at times some quarters are allowed to remain
vacant indefinitely and are not let out to Indian claimants, involving the
Railway in loss of rent ¢

(g) 1f the reply to part (f) be in the affirmative, do Government
propose to stop the practice im order to let out as many quarters as
possible to Indians applying for them ? If so, how ?

Mr. P. R. Rau: (a),(b) and (¢). The plot of land referred to was
acquired for building net only quarters for Indian employees but also
a High English School and a "hostel for Indian apprentices. These two
buildings, as well as quarters for certain staff of th: Technical School,
have been built on the land up to date, but owing 1o iirancial stringency
further expenditure on the provision of quarters has had to be deferred.
The Administration reports that more quarters will be built as funds
become available. .

(d) .There are at Jamalpur 220 quarters of European type, 72
quarters of Indian eclerical type and 249 quarters for inferior em-
ployees. : .

(e) Government understand that the question of racial discrimina-
tion does not arise, as the existing quarters are generally allotted to and
occupied by the staff for whom they were originally provided.

(f) and (g). Vacancies of quarters are generally of short duration
and of unavoidable nature. Moreover, as recognised by tl.e Honourable
Member in his next question, European type quarters are nct always
suited to Indian employees and sometimes not liked by them.

Mr. M. Maswood Ahmad : Will Government be pleased to state
whether Indian employecs are more in number than Europeans at
Jamalpur and whether the number of quarters is greater for Europeans

or for Indians ¢

‘Mr. P. R. Rau : I have already given the information as regards
the second part of the question. As regards the first part, I should think

the answer is obvious, . _
Mr. M. Maswood Ahmad : That is, the Indians are more in number ?

Mr. P. R. Rau : Of course.
L160LAD B
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Mr. M. Maswood Ahmad : But the number of quarters is less.

Mr. 8. 0. Mitra : Will the Honourable Member take into considera-
tion the fact that although Indians prefer Indian style quarters, they
might prefer European style quarters instead of having no quarters at
all ¢

Mr. P. R. Rau : As a matter of fact, the Administration recognises
“that and does make quarters that are likely to. be vacant for long periods
available to Indian employees.

Housing ProBLEM oF THE INpIAN Ewmrrovees or THE East INpIAN
RAILWAY AT JAMALPUR.

12, *Mr. 8. C. Mitra : (a) Is it a fact that the few quarters let out
to the Indian employees of the East Indian Railway at Jamalpur &re not
provided with arrangements such as squatting, latrines, courtyards
separated from adjoining Europeans’ quarters ?

(b) If so, what steps do Government propose to take in the matter ?

(¢) Is it a fact that for the last two years the white-washing and
cleaning of the quarters which is most essential for sanitation and health

have been stopped ? .

(d) Is it a fact that in certain cases house-building advances have
been refused to employees desiring to build houses of their own (which is
admissible under the rules) on the ground that there are Railway quarters
at Jamalpur, while the Railway administration cannot provide quarters
when requested ? ’

(¢) If the answer to part (d) be in the affirmative, do Government
propose to issue instructions to the Railway administration not to refuse
such advances ?

“Mr. P. R. Rau: (a¢) All Indian clerical type quarters are provided
with courtyards and latrines to suit Indian customs but it is possible that
some Indian employees have been occupying European type quarters
which are not provided with such facilities.

(b) The present state of affairs will be remedied when additional
Indian type quarters are provided as funds become available.

(¢} No. The Administration reports that, although revenue ex-
penditure has been curtailed during the last few years, whitewashing and
cleaning of quarters essential for sanitation and health have been
earried out. ’

(d) In three cases, in which house building advances have been
refused, Government understand that railway quarters were available
which though of European type were similar to those occupied by other
Indian staff in similar categories to the applicants.

(¢) I am sure the Administration will deal sympathetically with
requests for house building advances from staff for - whom railway
quarters cannot be made available.
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SurpLY oF RULE Books To THE EAsT INDIAN RATLWAY EMPLOYEES.

13. *Mr. 8. C. Mitra : (a) Is it a fact that one of the clauses of the
service agreement executed by the old East Indian Railway employees states
that each of them has been supplied with a rule book under whieh they
arc guided, whereas for the employees no rule book pertaining to them has
been supplied to them nor are they available for purchase ?

(b) If the answer to part (a) be in the affirmative, do Government
propose to take action to print such rule books and to supply each of the
employees with a copy or at least offer them for sale 1

Mr. P. R. Rau : I have called for information and will lay a reply
on the table in due course. .

EMPLOYMENT OFFICER AT THE JAMALPUR WORKSHOPS.

14. *Mr. 8. C. Mitra : Will Government please say how the
appointment of an Employment Officer at the Jamalpur Workshops has
been justified compared with such an appeintment in the North Western
Railway ¢

Mr. P. R. Rau : There is not much difference in the arrangements in
the two railways. In the North Western Railway workshops at Moghal-
pura there is an officer who, though called by a different name—
Assistant Personnel Officer—performs practically the same duties as the

Employment Officer at Jamalpur.

CONTINUANEE OF THE EAsT INDIAN RAILWAY BAND AT JAMALPUR.

156. *Mr. 8. 0. Mitra : Will Governntent please state the rcasons for
the continuance of the East Indian Railway Band at Jamalpur at a
monthly cost of Rs. 850 chargeable to Revenue and Rs. 750 chargeable to
Staff Benefit Fund in these days of economy when the staff are being dis-
charged * Is it a fact that it serves only a very small fraction of the
employees of the administration ¢

Mr. P. B. Rau : The question of the future of the East Indian Rail-
way band as well as of similar bands on other Railways is at present
engaging the attention of -Government.

RVEZOLUTIONS PASSED BY THE INDIAN NATIONAL CONGRESS HPLD IN CALCUTTA.

l(g'o. *Mr. Gaya Prasad Singh‘: (¢) Are Government aware that the
following are some of the resolutions passed at the 47th Session of the
Indian National Congress held in Calcutta recently :

. _‘“ (i) This Congress, re-affirmg the resolution passed at its 44th Session at Lahere
in 1929 declaring complete independence as its goal,

(i¢) This Con'greu'holds civil disobedience to be a perfeetly legitimate means fom
the proteetion of the rights of the people, for the vindication of national self-respeet .
and for the attainment of the mnational goal ’’ ¢

(b) Are Government aware that the Congress also passed resolutions
declaring its adherence to the programme of civil disobedience and the
boycott of British goods, and condemned the White Paper as ‘‘ inimical to
the vital interests of India, and devised to perpetuate foreign domination
in ihis country ’’ ¢

T.160LAD B2
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(6) Will Government kindly state how, in spite of elaborate pre-
cautions, such resolutions came to be passed !

The Honourable 8ir Harry Haig : (a) and (l?). The _Honpurable
Member has correctly described some of the resolutions which it was
intended to pass if the Congress Session had been held at Calcutta.

(c) The holding of the Sesgsion was prevented and no resolutions
were actually passed.

Mr. Gaya Prasad 8ingh : Is it not a fact that these Resolutions were
actually passed even when the assaults on the delegates were taking
plaee in the tram shed at the Esplanade Junction {

The Honourable 8ir Harry Haig : No, Sir ; my information is that
the resolutions were not passed.

Kunwar Hajee Ismail Ali Khan : May I know what was the attend-
ance in the session ?

The Honourable 8ir Harry Haig : | suppose there were a few
hundred people present.

PERSONS ARRESTED, RELBASED AND PROSECUTED IN CONNECTION WITH THE
HovLniNg or THE CoNGREss SEssioN IN CALCUTTA.

17. *Mr. Gaya Prasad 8ingh : Will Government be pleased to state
even approximately the total number of persons arrested in the country
in counection with the helding of the recent session of the Congress in
Calcutta, the number of persons released, and the number of persons against!
whom prosecutions were instituted ¥ Under what sections of the law were
such persons arrested, and subsequently released 1

The Honourable 8ir Harry Haig : I lay on the table a statement
giving the required information.

Statement showing the approximate number of persons arrested and released in connection with
the attempt to hold the Oongress Session at Calcutla and the number against whom acison

was taken, .
Total
Number of Number Number Section of the law under which arrests
persons released pr ted. were rhade.
arrested.
1,765 1,441 324 Action was mainly taken under section 17

of the Criminal Law Amendment Act
of 1908 and section 151 of the C. P. C.,
and in a few cases under section 54,
Criminel  Procedure Code, .section
188/511 of the Indian Penal Code ;
section 18 of the Indian Press (Emer-
gency Powers) Act of 1931, sections 3
and 14 of the Bombay Special (Emer-
gency) Powers Act, 1932, and seotion
? 9;; the Bengal Public Security Act,
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ALLEGATIONS .OF ASSAULT MADE ON THE CONGRESSMEN AFTER THEIR ARRESE
IN CALOUTTA.

18. *Mr. Gaya Prasad Singh : (a) Will Governiment be pleased to
state if the enquiry made by the Government of Bengal into the allegations
of assault, made on the Congressmen after their arrest in Calgutta,
contained in the statement of Pandit Madan Mohan Malaviya, a copy of
which was forwarded to the Honourable the Home Member, was a public
enquiry, or a judicial enquiry ; and were the persons on whom the assault
was alleged to have been committed examined * If not, why not ¢

(b) Are Government aware that Pandit Madan Mohan Malaviya has
challenged a public enquiry into the affair ; or, in the alternative, he
challenges Government to prosecute him f

(¢) In view of the serious nature of the allegations, do Government
propose either to hold a public and impartial enquiry into the matter, or
to sanction prosecution of Pandit Madan Mohan Malaviya ?

(d) Do Government propose to lay a copy of the report of the Bengal
Governinent on the table, with such other connected papers as may be
available ?

The Honourable 8ir Harry Haig : (a) and (¢). T would refer the
Honourable Member to the Communiqué issued by the Government of
India on the 29th May, 1933. which makes it clear that the Government
of Bengal caused a departmental enquiry to be made into these allega-
tions. The departmental enquiry satisfied the Local Government that
no case was made out against thc police, and there is therefore no
occasion for Government to take any further action. If the persons
alleged to have been assaulted were prepared to establish their case
before a judicial tribunal, the Courts were open to them and they
could have instituted criminal complaints. This, however, they did
not choose to do. The persons said to have been assaulted were not
examined in the course of the departmental enquiry as they were all
released between the night of 1st April and 7th April, while the state-
ment of Pandit Madan Mohan Malaviya which was the basis of the
subsequent enquiry was not put forward till the 9th April.

{b) Yes.
(d) No.

) Mr. Gaya Prasad Singh : Was Pandit Madan Mohan Malaviya
written to to substantiate his charges ?

The Honourable 8ir Harry Haig : No.
Mr. Gaya Prasad 8ingh : Why !

. The Honourable Sir Harry Haig : Because the Government thought
it desirable in the first plece to hold a departmental inquiry.

Mr. Gaya Prasad 8ingh : Who were examined in the course of this
departmental inquiry and who held the inquiry !

The Honourable 8ir Harry Haig : The inquiry was held by the Com-
missioner of Police.

Mr. Jagan Nath Aggarwal : What kind of inquiry was it, public or
private ¢t
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.. - The Honomrable 8ir Harry Haig : It was a departmental inquiry and
that means it was private. .

Mr. Gaya Prasad 8ingh : Who were the persons, if any, who were
examined in the course of that inquiry ¢

The Honourable 8ir Harry Haig : The statements of the officials con-
cerned were taken and the whole circumstances were very carefully
reviewed.

Mr. Gaya Prasad Singh : The very officers against whom allegations
of assault were made were ¢xamined and they denied it : is that the
position of the Government !

The Honourable 8ir Harry Haig : The whole circumstances of the
case were examined very carefully : there were written records regard-
ing the reception of these people : various facts were known to the
public and the Government ; and on top of that the Commissioner of
Police held a very careful departinental inquirys

Mr. Gaya Prasad Singh : What time did this farcical inquiry take %

The Honourable 8ir Harry Huig : 1 cannot aceept the description of
the Honourable Member and the adjeetive that he has applicd to the
inquiry : it was in fact a very careful one. The allegations of Pandit
Malaviya were made, I think I said, on the 9th April, and we received
the conclusions of the Bengal Government towards the end of May.

Mr. D. K. Lahiri Chaudhury : Has the attention of Government been
drawn to the recent stalement in this connection made by Mr. Prentice
in the local Legislative ('ouncil ¢ '

The Honourable 8ir Harry Haig : 1 have not got 1t with me.

Mr. D. K. Lahiri Chaudhury : Is it not a fact that Mr. Prentice
stated on the floor of the Bengal Legislative Council that a light laths
charge was made ¢

'The Honourable 8ir Harry Haig : That is quite possible : it was not
denied that the crowds at the Congress session time were dispersed :
*that is not denied.

; Mr. D. K. Lahiri Chaudhury : Light lathi charges were made by the
police ¢

The Honourable 8ir Harry Haig : What is denied by the Govern-
ment is the assertion that delegate after delegate, as he stood up to move

the resolutions, was violently attacked by sergeants wielding lathis with
all their might, ‘

Mr. B. R. Puri : May I know what was the agency which conducted
the inquiry in the first place ¢

The Honourable 8ir Harry Haig : I have already answered that
question.

Mr. B. R. Puri: The Police Commissioner was the officer inquiring

into the allegations made against the police subordinates : is that the
porition ¢

The Honourablé 8ir Harry Haig: I have already answered the

question,
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Mr. B. B. Puri : May 1 know if, apart from the actual parties con-
cerned, namely, the poiice officers against whom allegations were made,
any independent evidence was also recorded ?

The Honourable 8ir Harry Haig : 1 have not got with me the full
record of the departmental inquiry : that is with the Government of
Bengal. )

Mr. B. R. Puri: Under the circunistunces, do the Government - of
India feel quite satisfied, knowing as we do that no other evidence was
at all recorded ?

The Honourable Sir Harry Haig : Yes ; we are quite satisfied.

Mr. B. R. Puri : In view of the assurance that the Honourable Mem-
ber has jusi now given, that it is open to any parties who feel aggrieved
to seek rudress in proper Courts by proving their cases against the
oftending police officers, may I know if the Government of India are
prepared to give the assurances that the necessary sanction will be given
to the parties who seek that sanction before these police officers can be
prosecuted 1

The Honourable 8ir Harry Haig : That is a question that must be

_addressed to the Local Government. The Government of India are not
administering the affairs of Calcutta, and that is a question which both
in law and in practice must he addressed to the Local Government,

Mr. B. R. Puri : Do the Jovermment of India recognise the utter
hollowness of this suggestion which is now being given to us on the floor
of this House that an aggrieved party should seek his redress in the
ordinary Courts, when they are not prepared to tell us or give us an
assurance that the proper sanction, which is an impediment in the way
of a private party sceking redress, will be given ¢

The Honourable 8ir Harry Haig : Has the Honourable Member got
any reason to suppose that anybody has applied for sanction and that
any difficulty has been put in his way ¢

Mr. B. R. Puri : I can cite a receat instance of the Lahore D, A, V.
College Professor who was assaulted by the police : I was a party who
applied for the sanction and I was refused that sanction and ultimately
we had to sue the offending policc officers on the civil side and we got
damages lo the extent of Rs. 10,000, .

The Honourable 8ir Harry Haig : The Honourable Member has mis-
understood the point of my question. I was not referring to conditions
in the Punjab : I was referring tn the incidents in Caleutta.

Mr. B. R. Puri : [t is all one Government,

Mr. Lalchand Navalrai : May I know from the Honourable Member
a definite reply whether on the ingniry that they have made into the
allegations of Pandit Malaviyua, they take it that what Pandit Malaviya
has said is absolutely untrue ¥

The Honourable 8ir Harry Halg : The position of Government is
explained very fully in the Government communiqué.

Mr. Gaya Prasad Singh : Are Government aware that T have got in
my possession letters written hy some of those who were assaulted during
police custody, from my province of Bihar, and are Government prepared
to make inquiry into this matter ¢
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The Honourable 8ir Harry Haig : No : I was not aware of that.

Mr. 8. 0. Mitra : If T followed the Honourable Member correctly, he
said that in the departmental inquiry they could not examine the persons
who were assaulted, because they were released : is that the case !

The Honourable 8ir Harry Haig : No : I think that by the time the
allegations were made, all the persons who were alleged to have been
assuulted were no longer in police custody.

Mr. 8. C. Mitra : May I tak: 1t that Government do not doubt that
the assaulted persons are very 1aterial witnesses and that it was within
the power of the Government to get the addresses of these people who
were released at the time of enquiry and their addresses must have been
in the police registers $

The Honourable 8ir Harry Haig : They came no doubt from different
provinces. hut T do not deny thest it would have been possible to get hold
of them had the Government been satisfied that there was a prima facie
case for making an inquiry : of that they were not satisfied.

Mr. 8. C. Mitra : Do not Fovernment think that the evidence of the
persons who were assaulted by the police is material and that they are
satisfied with recording the opinions of the police officers who were only -
examined in the departmental inquiry ?

The Honourable 8ir Harry Haig . The view of the Government was
that there was no prima facie cose

Mr. Gaya Prasad 8ingh : Why was not DPandit Madan Mohan
Malaviya prosecuted for making such a serious allegation against the
police ?

The Honourable 8ir Harry Haig : That, T think, would have been
quite an unnecessary proceeding.

Mr. Gaya Prasad 8ingh : That will expose the truth, you mean ?

The Honourable 8ir Harry Haig : No : we do not want to encumber
our Courts with cases whenever an allegation is made, which we do not
conrider to be true,

Mr. Gaya Prasaud 8ingh : My question is : the Government did not
dare prosecute Pandit Madan Mohan Malaviyva for fear that the truth
might come out : is that correct ¢

_ The Honourable 8ir Harry Haig: No ; Government are perfectly
satisfied about the truth of this case.

Mr. Gaya Prasad 8ingh : Buf not the publie.

Mr. K. C. Neogy : Is it a fact that one circumstance on which the
Government communiqué reflects is that, although
12 Noox. . . . g.
) the Bengol Legislutive Council was open till the 4th
of April, no allegation of this character with regard to the assaults com-

mitied upon certain people in the police station were made in the Bengal
Legislative Couneil itself ¢

The Honourable 8ir Harry Haig : That is one of the points put for-
ward by the Bengal Government.

Mr. K. 0. Neogy : Does the Honourable Member know that the people
who made those complaints were actually in police custody till the 4th of
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April, and that the process of their release began from that date and went
on till the 7th, and that the Bengal Legislative Council had meanwhile
adjourned, namely, on the 4th of April !

The Honourable Sir Harry Haig : That does not cover the allega-
tions about what happened when the attempt to hold the session, on, I
think, the 1st of April, was made.

Mr. K. 0. Neogy : Does that cover the point with regard to the
assnults commitied upon peopie in police custody ?

The Honourable 8ir Harry Haig : No, Sir ; that argument only goes
a certain distance, and I have indicaied the limits of it.

Mr. K. 0. Neogy : Is the Honcurable Member now prepared to say -
that the ofticial communiqué itself, in no far as it did not distinguish
between the two sets of allegations, tried to rislead the public with
reference to a very important particular, namely, that although the
Bengal Legislative Councii was open, none of these allegations were
made in that Council ¢

The Honourable 8ir Harry Haig : No, Sir ; I cannot at all agree that
the communiqué was in any way misleading.

Mr. K. C. Neogy : Dous the Honourable Member challenge the fact
that I have mentioned, namely, that the people who were asssulted
remsined in custedy till the 4th April, and that the Bengal Legislative
Couneil adjourned on that date ?

The Honourable 8ir Harry Haig : 1 must again repeat what I have
already stated to the Honourable Member that the first of these allega-
tions was undue violence in the dispersal of the crowd on the 1st of
April.

Mr. K. C. Neogy : Does the Honourable Member recognise that
Pardit Madan Mohan Mualaviya’s stuten.ent complained more about the
assaults committed upon helpless people in police custody than wupon
assaults committed upon delegates when the session was held, because he
said they were perfectly prepared for*that kind of violence ¢

The Honourable 8ir Harry Haig : Whatever the point of Pandit
Malaviya’s complaint may have been, he madee®these allegations which
were not true, in faect the incilents took place on the 1st of April and no
complaints were made in the Bengal Legislative Council though it was in
session till the 4th April.

Mr. K. O. Neogy : Dnes the Honourable Member recognise then that
it was physically impossible for these complaints to be made in the
BRengal Legislative Council in so far as those complaints related to in-
cidents which happened in the police stations, simply because the people
whko might have made these complaints were in police custody till the
4th, if not till the 7th ¢

The Honourable 8ir Harry Haig : That may be so ; but I still main-
tain my original point that with regard to the dispersal of the crowd on
the 1st of April, that is a perfectly good argument.

Mr. K. 0. Neogy : Does the Honourable Member then recognise that
the press communiqué in s far as it did not distinguish between these
two sets of allegations did seek to mislead the public ¢

-



26 LEGISLATIVE - ASSEMBLY. [22¥D Avec. 1938.

The Honourable 8ir Harry Haig : Certainly not.

Mr. K. 0. Neogy : Will the Honourable Member now issue a press
communiqué correcting the previous communiqué in this particular
matler ?

The Honourable 8ir Harry Haig : No, Sir ; I have no doubt quite
sufficient publicity is given to the Honourable Member’s question.

SHORT NOTICE QUESTION AND ANSWER.
Mg. GaxpnI’s FasrT.

Mr. M. Maswood Ahmad : (o) Will Government please state whether
Mr. Gandhi has started a fast unto death ?
(b) If so, will they please state :
(1) what facilities were denied to him for untouchable work which
were unacceptable to him ;

{17) what restrictions on interviews and correspondence were
imposed ;

(477) what were his demands ; and
(tv) why these demands were unacceptable to Government ?

The Honourable 8ir Harry Baig: I would refer the Honourable
Member to the press commnuiqué issued by the Government of India on
the 18th August, 1933.

Mr. Lalchand Navalrai: Will the Honourable Member kindly in-
form us what that communiqué was ¥ We do not remember it now.

The Honourable Sir Harry Haig : T should be very glad to lay a
copy on the table of the House.

Mr. Lalchand Navalrai : For the purpose of putting supplementary
questions, I should be glud if the Honourable Member would kindly give
a concise statement of it.

The Honourable 8ir Harry Hdig : T must explain to the Honourable
Member who apparently is not in the habii of reading newspapers that
it was a long and elaborate commumigué, and I am afraid I am not in a
position to summarise it.

Mr. Lalchand Navalrai : T do read ecommuniqués which appear to me
to be reasonable, but I say that I forget what that particular communiqué
was, and if the Honourable Member will give us a brief summary of it,
I shall be very glad.

Mr. Gaya Prasad 8ingh : Will Government be pleased to give us the
}:telsth information with regard to the condition of Mahatma Gandhi’s
ealth ¢

. The Honourable 8ir Harry Haig : A telegram which we received last
night said that the general rondition of Mr. Gandhi at noon vesterday
was reported to be fair.

Mr. Lalchand Navalrai : May I know, Sir, what is meant by Govern-
ment by abandonment of -civil disobedicnee ¥ Does it mean that the

Civil Dispbedience Moveinent should be ceased ‘and should not be revived
at any time ¢
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The Honourable 8ir Harry Hug I think, Sir, that when in the past
we have used the phrase abandonment of civil disobedience we have not
intended that any one should pledge himself never for fifly or a hundred
years to have recourse 1o the weapon, but that they should genuinely and
uncquivocally abandon it now,

Mr. M. Maswood Abmad : Is it a fact that the facilities given to
Mahatma Gandhi on the previous occasion have been denied to him now ¢

The Honourable 8ir Harry Haig : That is so.

Mr. M. Maswood Ahmad : What are the focilities that are denied
to him now ¢

The Honourable 8ir Harry Haig: On the previous occasion
Mr. Gandhi was allowed full frecdom to see any visitors and to conduct
any correspondence, to give press interviews, in fact to behave in this
particular respect as if he were a free man. On the present occasion the
Government have declined to allow Mr. Gandhi to give press interviews,
they have restricted the number of visitors to two a day and have also
restricted the number of letters that he should be allowed to write to five
a day.

Mr. M. Maswood Ahmad : Will Government be pleased to say
whether the faeilities that were given to Mahatma Gandhi on the pre-
vious occasion were in any way riusused by him ¢

The Honourable 8ir Harry Haig : It is not a question of misuse,
but whether they can really he reconciled with the position of a prisoner.

Mr. D. K. Lahiri Chaudhury : Will Government explain what they
mean by mass civil disobedience and individual civil disobedience ?

The Honourable 8ir Harry Haig : These are not phrases invented
by Government. They occur, T think, in Mr. Aney’s statement, and I
think it would be for Mr. Aney or Mr. (tandhi to explain precisely what
they mean,

Mr. 8. C. Mitra : May I ask what a State Prisoner is? Is he a
prisoner ?

The Honourable 8ir Harry Haig : He is, Sir, but as we were dis-
cussing earlier this morning, lie has certain privileges which are not
enjoyed by an ordinary prisoner.

Mr. 8. 0. Mitra : Is Mahatma (Gandki a prisoner ? .
The Honourable 8ir Harry Haig : Yes.

Mr. 8. C. Mitra : Then why is he giver facilities which are denied to
other prisoners who have been convicted for civil disobedience, mass or
individual ¢

The Honourable 8ir Harry Haig : That is certainly a pertinent ques-
tion, and it was 4 matter which Govermment took into very serious con-
sideration before they reached their conclusion on this occasion, hut they
thought that as they had given certain facilities for the progecution of this
movement., it would not be reasonable to withdraw them altogether.

Mr. K. C. Neogy : Do T take it then that there is no question of
principle involved in this particular decision of the Government in so
far as they have already allowed certain relaxations in the ordinary

jail rules ¢
-~y
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The Honourabla Sir:Harry Haig : Well, Sir, we ean argue for a long
time as to what is a principle and what is not. But I would say that
unlimited facilities are not really conpistent with jail discipline.

Mr. Jagan Nath Aggarwal : If some concessions have now been
made in the case of Mr. Gandhi, would it not be fair to give him all the
concessions which were granted to him as a State Prisoner and which
he did not abuse on that occasion ? ‘

The Honourable 8ir Harry Haig: No, Sir. We considered that
very carefully and we came to the conclusion that the facilitics offered
to Mr. Gandhi were ample to enable him to make the contribution which
he might require to make to that movement.

Mr. 8. C. Mitra : May I take it that the facilities and privil‘eges. given
to him wcre given as a matter of political consideration, unlike in the
case of other prisoners ?

The Honourable 8ir Harry Haig : No, Sir. 1 think one must recog-
unise that the underlying motive was that there should be no u_nreasonable
ubstacle interposed to work which was believed to be of social importance,

Mr. 8. C. Mitra : Do the Government think now that it is not of
social importance—doing work for untouchables—or are there any
other grounds now for thinking that the conditions have changed as
regards the work for untouchables ?

The Honourable 8ir Harry Haig : No, Sir. The position of the
Government is that the facilities they have offered they consider quite

sufficient to enable Mr. Gandhi to make an effective contribution to that
movement.

Mr. 8. C. Mitra : Why were not those restrictions imposed on the
last occasion ¥ Whether State Prisoner, or ordinary prisoner, they are
all prisoners in the ordinary legal sense of the term.

The Honourable 8ir Harry Haig : Well, perhaps, it was unwise not
to impose these restrictions originally. But the House must remember
that at that time the movement was just started and Mr. Gandhi’s
contention really was that he must have certain facilities in order to
inanguratc that movement ; otherwise, it might be still born.

Mr. Muhammad Azhar Ali : Are Government aware that the limita-
tions now imposed are against the Poona Pact ?

" The Honourable 8ir Harry Haig : No, Sir. I do not understand the
argument,.

. Mr. M Maswood Ahmad : Do Government contemplate any trouble
in allowing Mr. Gandhi the same facilities which were allowed to him
on the previous oceasion ¢ '

The Honourable 8ir Harry Haig : Yes, great trouble to jail diseipline,

Mr. B. R. Plgri : May I know, is it on account of the fact that the
Govgrnment are in sympathy with the Harijan movement that these con-
cessions are wiven, or is it on account cf the personality of the man ¢

The Honourable 8ir Harry Haig : Government did not want to

appear to be impeding efforts to raise the status and condition of the
depressed clasges.

.

-
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Mr. B. BR. Puri: Is that the only consideration for which these
eoncessions are made, or is there any other consideration also, relating
to the personality of the gentleman !

The Honourable 8ir Harry Haig : No, Sir. I think it is fair to
say that that is the real reason.

Mr. M. Maswood Ahmad : Are Government prepared to release
Mr. Gandhi on medical grounds if they find his life in danger !

The Honourable 8ir Harry Haig : 1 am not prepared to make any
statement as to what our action may be in the future.

Mr. B. BR. Puri: If these concessions have no reference to the
personality of Mahatma Gandhi, aré the Government prepared to allow
the same concessions to other prisoners also who may be disposed to
take interest in the Harijan work or in any other noble work %

The Honourable 8ir Harry Haig : No, Sir. It is not a question of
the personality of Mr. Gandhi, but of the position that he oceupies with
reference to this Harijan movement.

Mr. B. R. Puri: Is it, then, the Harijan movement, or Mahatma
Gandhi ? I want you to recognise the distinction. If the Government of
India are showing these facilities to Mahatma Gandhi because he is
Malatma Gandhi, then let the Government make it clear. Bat if it is
on account of the nature of the work with which the Government are
in sympathy, then Government should frankly say so as other questions
might arise. Thercfore I want the Honourable Member to state what
the position of the Government is. Are you showing these facilities
because the nature and quality of the work is such that the Govern-
ment want to see it promoted, or is it because it is constrained to show
kthese concessions because the man with whom Government are dealing
is a Mahatma Gandhi ?

The Honourable 8ir Harry Haig : I have already answered my
Honourable friend’s question.........

er B. BR. Puri: You have successfully evaded giving a definite
reply

The Honourable 8ir Harry Haig : ....to the best of my ability by ~
saying that these concessions are glven because of the position that
Mr. Gandhi holds in this Harijan movement.

Mr. B. R. Puri: Would you grant similar concessions to Mr. Aney
or any other Congressman if he were to intimate to you that he is about
to start a similar work ¢ -

The Honourable 8ir Harry Haig : No, Sir ; he would not have the

same position in the movement.

kMr B. R Pun Then it is both position as well as nature of the
work 1!

The Hononra.ble 8ir Harry Haig : Yes.

Mr. B. R. Puri: Well, then, why did you . not say so ;in the
beginning 1 (Laughter.)
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The Honourable Sir Harry Haig : That is precisely what I said in
my first answer to the Honourable Member’s question which apperently
he did not listen to. (Laughter.)

Mr. B. R. Puri: May I know on what considerations the Govern-
ment have put Mahatma Gandhi in ‘“ A ”’ Class ¥ He is obviously not
a man who is leading European mode of life, but just the opposite of it,
and he is a man who possesses no property. If it has no reference to
the personality of the man, may I know on what other considerations
he was put in ‘“ A ”’ Class—certainly not under any recommendation of
the Court ?

The Honourable Sir Harry Haig : Mr. Gandhi appears to have &
traditional claim to ‘‘ A >’ Class,

Mr. B. R. Puri : Then, I take it that you concede the principle that
iuside the prison wall Mahatma Gandhi is entitled to preferential treat-
ment—you concede that, don’t you ! Once you clear your position
with regard to that point, then I shall get along to the next question.

The Honourable 8ir Harry Haig : No, Sir. It seems to me that
I am being put to an elaborate cross-examination which I hope will not
continue until lunch time.

Mr. Lalchand Navalrai : Mine is a simple question. I would like to
know from the Honourable Member if the visitors who visited Mahatma
Gandhi when he was a State Prisoner were sent in with the permission
of the Superintendent or not, and whether some of them were rejected
or rot ¢

The Honourable 8ir Harry Haig : My impression is that anybody
who claimed to see Mr. Gandhi to discuss these untouchable questions
was allowed to go. '

— -

UNSTARRED QUESTIONS AND ANSWERS.

N\ RETRENCHMENT OF ACCOUNTANTS FROM THE MILITARY ACCOUNTS DEPART-
MENT, RAWALPINDI.

1. Mr. Gaya Prasad 8ingh: (¢) Is it a fact that six passed
Accountants (Subordinate Accounts Service) were compulsorily retrenched
from the Military Accounts Department, Rawalpindi, while unpassed and
ungualified clerks were retained ¢ °

(b) If the reply to part (a) be in the affirmative, will Government
be pleased to lay on the table a statistical statement showing the total
number of Accountants, passed Subordinate Accounts Service permanent
‘and temporary clerks retrenched in the Military Accounts Department in
each District ¢

(c) Isita facf: that Government, with the concurrence of the Sécrctary
of Staf.e, have decided to re-employ the retrenched individuals in the
vacancies that might occur in future ? '
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(d) If the reply to part (c) be in the affirmative, will Government be
pleased to state the reasons as to why the temporary clerks in the Military
Accounts Department have recently been confirmed ¥

(e) Is it also a fact that the Military Accountant General has stated
that he does not intend to re-employ the retrenched individuals in the
Miiitary Accounts Department ?

(f) Is it true that certain individuals in the Military Accounts Depart-
ment, Quetta and Lahore, on the recommendations of their respective
Controllers, were immediately taken back after being served with notice of
discharge 1

(g) If the reply to the above questions be in the affirmative, will
Government be pleased to state the reason for not taking similar action in
cases of Rawalpindi retrenched passed Accountants (Subordinate Accounts
Service) who were also recommended very highly by.their Controlier ?

The Honourable Mr. A. H. Lloyd : (a¢) In the Rawalpindi Office ten
acccuntants (Subordinate Accounts Service) and six clerks, who had
passed the qualifying examination for this service but were not yet
placed in vacancies, were retrenched because the Selection Board found
them to be definitely inefficient. Many efficient clerks, included in a
different, grade of the Military Accounts Department from the
Accountants and Subordinate Accounts Service passed clerks, were
retained in service. No person is admitted to the Department in a
clerical capacity unless he has certain specified educational qualifications
and in addition has passed an initial qualifying examination.

Retrenchment was carried out in the Military Accounts Department
in all grades of subordinate appointments. The Selection Boards eclassi-
fied all men who in their opinion fell below the standard of efficiency
required in their grade in order of positive demerit ; and those who
stood highest in that order were retrenched to the extent of the quota
of reductions required in that grade.

(b) A statement is placed on the table.

(¢) While Government have decided to consider favourably the re-
employment of those discharged for no fault of their own, they are certainly
not prepared to re-employ those discharged for inefficiency ; anfl in-
efficiency was the sole criterion employed in the recent retrenchments in
the Military Accounts Department.

(d) In view of what has been said above this does not arisc.
Temporary clerks are confirmed on their merits as vacancies arise.

(e) Yes : for the reasons already given in reply to parts (a) and (c¢).

(f) ““ No’’ as regurds Quetta. In Lahore, one man who had been’
selected for retrenchment owing to extreme deafness but who had not
demitted office and who later obtained an instrument overcoming his only
disability was continued in service.

(g) Does not arise.
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Statement showing the ber of A tanis, Passed Subordinate Accounts Service {,‘lerh,
permanent and temporary clerks retrenched in the Military Accounts Department in each
Disirict.

~

Passed
Subordi- »
Controller of Military Account- nate |Permanent | Temporary| Total.
Acoounts. ants. Aocounts Clerks. Clerks.
Service
Clerks.
Northern Command . 10 6 28 1 45
Eastern Command . 7 27 5 39
Bouthern Command .. 13 .. 30 2 45
Western Command .. .. 3 1 11 16
Controller of Military Acoounts and 5 1 25 31
Pensions, Lahore.
Burma District .. .. 7 .. 7
Controller of Army Factory 5 28 4 37
Aoccounts, Calcutta.
Controﬁ;r of Royal Air Force Ac- 2 4 6
counts, Ambala.
Controller of Marine Accounts, Bom- .. 4 4
bay.
'
Total . 45 8 164 12 229

TRANSFER OF THE CONTROL OF THE BADRINATH TEMPLE TO THE RULER oF
THE TEHRI ESTATE.

2. Pandit Ram Krishna Jha : (2) Is it a fact that Government are
going to transfer the control of the Badrinath Temple to the Ruler of the
Tehri Estate ¥ If so, what has led to this change in the matter of control
of Badrinath Temple (district Garhwal, U. P.) ¢

(b) Are Government aware that the Sanatanist institutions and the
leading Sanatanist Hindus throughout the country are against the transfer
of the control of the Badrinath Temple (district Garhwal, U. P.), from the
Government to the Ruler of the Tehri Estate 1

(c) Are Government aware that such transfer will affect the scheme
laid down by the High Court in 1899 with respect to the traditions of
worship observed at the Badrinath Temple ¢

Major W. K. Fraser-Tytler : The question of the transfer of the
Badr!nath temple to the Tehri State has been raised by the Tehri Darbar
and is at present being considered by the Government of the United

Provinces whose attention has been drawn to the Honourable Member’s
question.
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DiversioN oF THE EAsT INDIAN RAmLway PuNJas Mans MroM THE MAIN
Live 1o THE GRAND CHORD.

3. Mr. Bhuput 8ing : Will Government be pleased to state
whether the authorities of the East Indian Railway intend to divert the
T;p and Down Punjab Mails via Grand Chord (Gaya line) ! If so, what
are the henefits to be gained by the change and are Government aware :

(a) that by such a change a vast portion of the travelling public
going over long distances will be put to inconceivable incon-
venience, as the Punjab Mail is the quickest train having
connections everywhere on the main line ;

(%) that by this contemplated change a large influx of passengers
coming from Loop line, North Behar and Patna will suffer
considerably ;

(¢) that through the Grand Chord line, with no important stations
ur centres excepting (Gaya, are run two mails and three
expresses ; and

(d) that it would be extremely convenient for the large number of
travelling public from Patna and Mokama and all other
portions of North Behar if the original arrangement is
retained, so that they can get direct through counections both
up and down country 1

Mr. P. R. Rau : Government understand that it is intended to run
the Up and Down Punjab Mails via the Grand Chord from 1st October,
1933, but at the same time to extend the 5 Up and.6 Down Mails, which
at present run only between Moghalserai and Lahore to Howrah,
running via the main line practically to the same timings as the Punjab
Mails now run. This it is considered will improve the service.

(a) and (b). No.

(¢) By suitable re-arrangements the number of trains over the
Grand Chord and the main line will remain the same as at present.

(d) In view of the fact that a through 1st and 2nd class carriage will
run between Patna, Delhi and Kalka or Lahore via Allahabad, Govern-
ment consider that the proposed changes will not result in. any
inconvenience.

DiversioN oF THE East INDIAN RaiLway PunsaB MALs FrRoM THE MaN
LiNe To THE GRAND CHORD.

4. Mr. Bhuput 8ing : (a) Will Government be pleased to state how
the proposed running of 5 and 6 Lahore Mails to Howrah and running
them via Patna—as a substitute—will in any way remedy the extreme
inconveniences to be caused by the diversion of the Punjab Mail to the
Grand Chord 1

o b-) Do Government know that no direct connections from Loop and
Main lines are kept through Moghalserai to Delhi and to Allahabad,
Cawnppre and other important stations of the East Indian Railway 1

‘ (¢) Before fimally deciding on the change, do Government propose
to put the matter before the Central Advisory Committee ? :
L160LAD »
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. Mr.P.R. Rau: () and (b). As I have already stated Government
are of opinion that the proposed changes will not result in any incon-
venience to any appreciable portion of the trgvellmg public.

(¢) This is more a matter for the Local Advisory Committec of the
‘East Indian Railway.

RETRENCHMENT OF ACCOUNTANTS FROM THE MILITARY ACCOUNTs DEPART-
MENT, RAWALPINDI.

b5. Mr. Gaya Prasad 8ingh: (¢) Is it a fact that six passed
Accountants (Subordinate Accounts Service) were compulsorily retrenched
from the Military Accounts Department at Rawalpindi, while unpassed and
unqualified clerks were retained ¢ If so, why ?

(b) Is it a fact that Government with the concurrence of the Secre-
tary of State, have decided to re-employ the retrenched individuals in the
vacancies that might occur in future ?

(¢) If the reply to (b) above be in the affirmative, will Government
‘pe pleased to state the reasons as to why the temporary clerks in the
Military Accounts have recently been confirmed ?

(d) Is it true that certain individuals in the Military Accounts
Department at Quetta and Lahore, on the recommendations of their
respective Controllers, were immediately taken back after being served
with notice of discharge ?

(e) If the reply to (d) above be in the affirmative, will Government
be pleased to state the reason for not taking similar action in cases of
Rawalpindi retrenched passed Accountants (Subordinate Accounts Ser-
vice) who were also recommended very highly by their Controller ¢

The Honourable Mr. A. H. Lloyd : The attention of the Ilonourable
Member is invited to the reply given to his unstarred Question No, 1
placed on the table today.

RECRUITMENT OF THE MINISTERIAL ESTABLISHMENT oF THE CONTRACTS
DIRECTORATE, ARMY HEADQUARTERS.

6. Mr. Gaya Prasad 8ingh : (a) Is it a fact that the ministerial
establishment of the Contracts Directorate, Army Headquarters, is recruited
independently of the Public Service Commission ?

(b) Is it because the Director of Contracts wanted to recruit men with
special commercial training that this exemption was given !

(¢) Is not the work of the Indian Stores Department and the
Contracts Directorate identical * If so, why has not the exemption been
extended to the former Department ¢

(d) Will Government be pleased to state what are the special com-
mercial qualifications of officers of the Office of the Director of Contracts 1

(e) Is it not necessary that officers and clerks should all be recruited
from the commercial community ¢ ' :

(f) Is it a fact that two officers of this office are due to vacate their
appointments in 1934 1 If so, do Government propose to appoint in
their place Indians having commercial attainments ¢

i
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(9) Is it a fact that some new clerical appointments have been sanc-
tioned for this office ¥ If so, will Government be pleased to state the
names of those appointed and the special commercial training each of
themn underwent before appointment 1

(k) Is it a fact that the Director of Contracts held an examination for
the recruitment of these men ¥ 1f so, will Government be pleased to state
why this examination could not be conducted by the Public Service Com-
mission 7 Can Government not arrange all recruitment to this office
through the Public Service Commission, fixing certain minimum commercial
qualifications ! If not, why not ¢

(¢) Is it a fact that some clerks recruited in this office in 1928 are
still temporary ?

(4) Isit a fact that these temporary clerks were not allowed to appear
in the Departmental Examination held by the Public Service Commission
in 1931, whereas temporary clerks having one year’s service in other offices
were 2llowed to appear at that examination ? If not, why not ¢

{k) Will Government be pleased to state what steps they propose to
takc to enable those clerks to try elsewhere ¢

Mr. G. R. F. Tottenham : («) Yes.

() Partly for this reason, and partly because it was considered
desirable to test personally the commercial qualifications of the candi-
dates and their general aptitude for the special work that they would be
called upon to perform.

~ (e¢) The work of the Contracts Directorate is similar to that of the
Indian Stores Department. That Department has not found it neces-
sary us a general rule since 1924 to reeruit men with conmercial
experience, but it has been necessary, even since that date, to recruit a
small number of individuals otherwise than through the Public Service
(Commission in view of the technical qualifications or previous experience
required.

(d) There is no question of academic commercial qualifications in
the case of officers. A knowledge of army requirements is essential ;
and officers for the Contracts Directorate are selected from those who
have showed marked business capacity in the quasi-commercial services
of the Army, namely, the Ordnance and Army Service Corps.

" (e) No.

(f) The answer to the first part of the question is in the affirmative.
The answer to the second part is in the negative, as special military
knowledge is required.

(g) 11 new temporary appointments were sanctioned last Januarv
The names of those appointed are as follows :
1. 8. Mayuranathan. -
2. Ram Chand Mehra.

3. Kasturi Lal Sobti.
L160LAD c
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Nikka Ram Law.

. Vidya Parkash Lal Tejpal.

. Shokat Husain.

. Harbans Lal Jain.

. Shiva Shankar Lal Rohatgi.
. Parkash Rup Kaila.

10. Jogindar Singh.

11. S. F. Rahman.

Government are not prepared to publish the qualifications of indivi-
duals in their service.,

(k) The Director interviewed the candidates personally with
reference to the particular duties they would be called upon to perform ;
and also tested their general intelligence by giving them a general
knowledge paper and a paper on commercial arithmetic to answer in
writing.. As previously explained in answer to Mr. Lalchand Navalrai’s
question No. 1368, dated 7th November, 1932, it is considered that better
results are obtained in this way than by depending on a regular examina-
tion held by the Public Service Commission. ¢

(i) Yes.

(j) The speecial examination in question was held for the benefit of
temporary clerks in officcs for which the ordinary recruitment is made
by the Public Service Commission, and was not therefore open to the
temporary clerks in the Contracts Directorate.

(k) It has always bcen open tn the temporary eclerks of the
Contracts Directorate to take the open competitive examination held by
the Public Service Commission if they satisfy the prescribed conditions.

L

S © 0~ O L

GRIEVANCES OF THE MusuiMm EmMpPLoYEEs oF THE DeHrRa Dux Posman
Drvision.

7. Lieut. Nawab Muhammad Ibrahim Ali Khan : (a) Will Gov-
ernment be pleased to state the number of Muslims appointed in the
Mussoorie Head Post Office and its town Sub Offices in the inferior cadre
during the years 1931, 1932, 1933, in officiating and permanent vacaneies,
and, if the ratio of 33 per cent. is not maintained, are Government prepared
tv take suitable action in case any deliberate evasion to observe the vecent .
and repeated orders of the Government is noticed against the Post Master,
Mussoorie !

(b) Are Government aware of the grievances of the Muslim Postal
employees of the Dehra Dun Division, which were duly represented to higher
authorities ? If not, are. Government prepared to call for the original files
and peruse them so that truth may dawn ?

(r) What action do Government propose to take 1n the matter in order
to retlress the grievances of the aggrle\ od community and punish the party
at fault ?

The Honourable 8ir Frank Noyce: (a) I regret that the information
is not available ; I may.point out that the Honourable Member appears
to be '"nder a mlmmpresmon us.there is no rule that: Mml:ms should cousti-
tute 33 per cent. of the staff. CBR D e

STl s .‘Mi.‘ [
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(b) I do not know to what grievances -the Honourable
refers. _
(¢) Government are not in a position to take any action, in the
absence of information as to the grievances and of evidence that any
person is at fault.

ExAMINATION FOR RECRUITMENT oF PosTAL CLERKS,

8. Lieut. Nawab Muhammad Ibrahim Ali Khan : Will Govern-
ment be pleased to state their reasons for not sending the papers of the
examinees at the examination held for recruitment of clerks for approval
to the Postmaster-General, during the month of March, 1930 ¥ Is it a fact
that the orders for the stoppage of recruitment were received later on in
the month of June, 1930 ¢

The Honourable 8ir Frank Noyce : T regret I am unable to answer
the Honourable Member’s question for want of particulars as to the
incident to which he refers. If he will be more explicit both as to the
examination and to the Postal Circle ‘about which he requires informa-
tion I will do my best to obtain it for him.

MOTION FOR ADJOURNMENT.
RESERVATION OF APPOINTMENTS FOR MINORITY COMMUNITIES.

Mr. President (The Honourable Sir Shanmukham Chetty) : Order,
order. 1 have received a notice from Sardar Sant Singh that he proposes
to ask for leave to make a motion for the adjournment of the business of
the House for the purpose of discussing a definite matter of nrgent publie
importance, which runs as follows :

‘¢ The proposed reservation of appointments in all departments under the Govern-
ment of India and controlled by it for minority communities whereby out of 33 1|3 per
cent. of the appointments reserved for nomination for minorities 25 per cent. are
proposed to be reserved for Muslims, 6 per cent. for Anglo-Indians, the remaining 2 1i3
per cent. for other minorities, totally excluding the depressed classes from such reserva-

tion.”’

Before enquiring whether any Honourable Member has any objection
to this motion, the Chair would like to hear from the Honourable the Mover
how he considers his motion to be in order especially in rélation to rule 12,
sub-rule (1) which says that the motion must be restricted to a specific
matter of recent occurrence. The Chair would like to know what is the
matter of recent occurrence which has given rise to this motiou.

8ardar Sant 8ingh (West Punjab : Sikh) : Sir, this motion is
in order, because the matter is of recent occurrence. I understand that a
confidential circular was issued by the Government of India to the heads of
Departments some time after the last Session and before the beginning of
this Session, in which they have stated that further recruitment, which de-
pends upon nomination only, should be on the lines mentivned in my ad-

journment motion.

As T understahd the Standing Order, I think that anything that oeenrs
in the interval when the House is not sitting is of recent occurrence on
the day when the House opens and that is my justification for putting for- .
ward this adjournment motion on this, the first meeting day of the House.
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[Sardar Sant Singh.]

As regards the subject matter of this motion, the Government propose to
lay down & policy in the matter of the recruitment to the services and as
‘such my submission is that the Members of this House come to know of
a certain policy of Government from various sources. My information is
that at a certain meeting of the Members comprising the Govcrnment of
India certain instructions were laid down and certain decisions were
arrived a!. In those decisions, I complain that too much importance has
been given to onme community,—and other communities, especially - the
Sikh community and the depressed classes have been denied those rights.

Mr. President (The Honourable Sir Shanmukham Chetty) : The
Honourable Member need not go into the details of his motion at this stage.
Does the Chair understand him to say that he has got definite information in
his possession that the Government of India have taken a decision that with
regard to the recruitment of services the prineiples laid down in his Resolu-
tion now should be adopted in future ! Does the Chair nuderstand the
Honourable Member to say that the Government of India have taken that
decision and that that is his information ?

8ardar Sant 8ingh : That is my information. The Government of
India have taken that decision in regard to the services controlled by
them.

Mr. President (The Honoarable Sir Shanmukham Chetty) : Has the
Leader of the House got anything to say on this 1

The Honourable 8ir Joseph Bhore (Leader of the House) : Yes, Sir,
I take objection to this motion and I base that objection....

Mr. President (The Honourable Sir Shanmukham Chetty) : The
Chair does not want to hear any objection from the Hononrable Member
just now. The Chair wants information from the Honourable Member.

as tﬁe Government of India taken any decision, according to which the
recrnitment to services will be made according to the principles enunm-
ciated in this motion ? ‘

_ The Honourable 8ir Joseph Bhore : The Government have taken no
decision in_ reggrd‘ to that matter. The question of communal proportions
in the services is undoubtedly engaging their attention, but thev have taken
no final decision in the matter,

Bardar 8ant 8ingh : Tn that case I do not want to press my motion,

GOVERNOR GENERAL’S ASSENT TO BILLS,

_Mr. President (The Honoursble Sir' Shanmukham Chetty) : T have
to .mform‘ the House that the following letter has been received from the
Private Secretary to His.Exdéellency “the Viceroy : ot .

¢ T .have the honour to inferm yol;' that t'he -fOT]i)\id Bill 3 hic d
by both Chambers of the Indian Legislature during the, ] £Ifl S:m:io:, lfga;ﬁfxiémﬁgg
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amsented to by His Excellency the Governor General under the provisions of sub-
section (1) of section 68 of the Government of India Act :

1. The Indian Marine (Amendment) Act, 1933,
2. The Children (Pledging of Labour) Aect, 1833,
. The Indian Forest (Amendment) Act, 1933,
. The Cotton Textile Industry Protection (Amendment) Act, 1933,
. The Wheat Import Duty (Extending) Aet, 1933,
. The Salt Additional 1mport Duty (Extending) Aect, 1933,
. The Indian Finance Act, 1933, .

8. The Indian Tariff (Ottawa Trade Agreement) Supplementary Amcudment
Act, 1933,

9. The Provineial Criminal Law Supplementing Act, 1933,
10. The Auxiliary Foree (Amendment) Aet, 1933,

11. The Indian Merchant Shipping (Amendment) Act, 1933,
12. The Indian Income-tax (Amendment) Act, 1933,

13. The Bafeguarding of Industries Act, 1933, and

14. The Indian Tariff (Amendment) Act, 1933.’’

@D v - o

bt}

STATEMENTS LAID ON THE TABLE.

The Honourable 8ir Harry Haig (Ilonie Member) : Sir, I lay on the
table the information promised in reply to starred question No. 1119 asked
by Mr. Muhammed Muazzam Sahib Bahadur on the 3rd April, 1933.

(CA<UALTIES DUE T0 RasH DRriviNg IN NEw DevHI AND DELUI CITY.

*1119. The number of casualties due to-rash driving during the three years in
question was as follows :

1930 .. .. 12
1931 .. o 19
1932 .. .. e .. .. e 13

The number of prosecutions for rash driving not attended with untoward rosults
was as follows :

1930 C L. 18
1031 13
1032 .. .. .. 43

The Honourable Bn' Frank Noyob (Member for Industries- and
Labour) : Sir, T lay on the table the information promised in reply.
to parts (d) to (k) of starred question No. 429 asked by Mr. Muhammad

Anwar-ul-Azim on the 21st February, 1933.
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APPOINTMENT OF MUSLIMS IN THE SIND AND BALUCHISTAN CIRCLE.
%420, (d) No.
(e) and (f). Do not arise in view of the reply given to part (d).

) No. The Muslim population both literate and illiterate in Sind is 78 per
cent., in Baluchistan 89 per cent., and in the entire Postal Circle 76 per cent.

(h) 29.84 per cent., including the Railway Mail Service.

The Honourable Mr. A. H. Lloyd (Finance Member) : 8ir, [ lay on
the table :

() the information promised in reply to starred question No. 1122
asked by Mr. B. N. Misra on the 5th April, 1933 ;

(4t) the information promised in reply to starred questiou No. 1123

asked by Mr. B. N. Misra on the 5th April, 1933 ;
(i) the information promised in reply to starred question No, 1132

asked by Mr. Gaya Prasad Singh on the 5th April, 1933 ;
and

(iv) the information promised in reply to unstarred questions
Nos. 73 and 74 asked by Kunwar Hajee Ismail Ali Khan on the
8th March, 1933.

COMPLAINTS ABOUT ADULTERATION IN CounTryY LiQuor BorrLEs.

*1122. (a) Government have received no such complaints from the public.
(b) No. Differences in retail prices may, however, have prompted smuggling.

Dury oN CouNTRY LIQUOR.

*1123. (a) Yes. In 1931-32 the country liquor shops were licensed on fixod fees
whereas in 1932-33 the licenses were put to auction, resulting in an increase of 111
r cent. in license fees. The duty on country liquor was reduced from Rs. 10 to

. 7-8-0 per gallon.

(b) Yes. The duty on country liquor has again been reduced to Re. 6-1-0 per
ﬁn.llou for the current year. The licenses auctioned in February, 1933, resulted in a
ecrease in revenue by Rs. 1,530 onmly. -

(¢) The decrease being negligible, no special reasons can be assigned to it.

(d) Yces. The sale price of Rs. 3 per bottle of country liquor in Delhi leaves very
little margin of profit to the licensees as a bottle of the liquor costs him about Rs. 2-13-0
(Re. 1-7-0 being purchase price and Re. 1-6-0 being incidence of license fees) excluding
such other expenses as cost of carriage, rent of shop, pay of staff, etc., etc.

RETRENCHMBNT OF INCOME-TAX OFFICERs IN BIHAR AND ORrIssa.

*13i82. (a) Of the three officers retrenched, one voluntgered himself for retremch-
ment. Ae regards the other two, the principle of selection for retrenchment on the
ground of inefficiency was applied.

(b) Yes.
(¢) The answer to the first part of the question is in the afirmative.

Th .
ness of the a]legation in the latter part of the question is not admitted. © correct
qumsgz. As inefficient officers were involved, there was no reason to eomsider amy snch

(e¢) No.
() No.

o
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Liocence Fems ror Charas SHOPS IN DELHI.

73. The revenue from license fees for Charas shops in Delhi during 1931-32 exceeded
the revenue for 1930-31, 1929-30 and 1928-29 by Bs. 35,010, Rs. 66,810 and Rs. 109,260,

respectively.

INCREASE OR DBCREASE IN THE ExcisE REVENUE v DeLi.

74. The excise revenue realised from license fees in Delhi for 1932-33 and 1938-84
wxceeded the revenue for 1931-32 by Rs. 1,04,116 and Rs. 1,13,576, respectiveiy.

°

Major W. K. Fraser-Tytlor (Foreign Secretary) : Sir, I lay on the
table :

(¢) the information promised in reply to starred questions Nos. 55

sud 56 asked by Mr. M. Maswood Ahmad on the 2nd February, 1933 ; and

(47) the information promised in reply to starred questions Nos. 94,
95 and 96 asked by Mr. Nabakumar Sing Dudhoria on the
27th September, 1932. .

GENEALOGICAL TABLE oF THE DELHI RovaL FAMILY PREPARED BY THE CHIEFP
CoMMISSIONER OF DELHI

*55. (a) Yes.
(b) A copy of it is laid on the tnble
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PensioN Ap To THE Dmumn Rovar Fauwy.

- . . .
llomanied Daid o B el oa-Bopel Eumily i the ast faaneial yeer, amouate o
Re. 43,229.

(b) Rs. 16,799,

(0) Oentral Funds.

(d) 44-Territorial and Political Pensions—Central.

¢) No. Political pensions are paid to members of the Delhi ez-Boyal faiwily rerid-
ing elsewhere than Delhi. .

ProPERTIES OF THE NAWAB NaziMs oF BENGAL AND BrHAR AND ORIssA.

*94. (a) Though it has always been maintained that the Nawab Nazims had no
right to alienate Nizamut property, nevertheless the British Government ruled in 1836
that thec Nawab Narzim should not be allowed to alienate lands, buildings, plate and
other hereditary property belonging to the Nizamut.

(b) The decision was communicated to the Agent to the Governor General for his
guidanee in case the Nawab evinced a disposition to alienate lands, ete.

(¢) No. .

(d) No jagirs or gifts appear to have been granted by any Nawab Nazim after
Nawab Mobarak-ud-Dowlah.

-

ProPERTIES OF THE NAwWAB NaziMs or BENGAL AND BrHAR AND ORissa.

*95. (a) No document can be traced among the old records showing the origin
of the Nizamut lands or any definite recognition of them by the Supreme Government.
The British Government having, apparently, on acquiring the country admitted the
Nagims to possession of the ramnas and continued it unquestioned ever since.

( lg) After considerable difficulty and the examination of innumerable Apers, some
of which were proved to be for%ed while the authenticity of others was xoubtful, the
Commiesioners prepared lists of State and private properties.

(¢) A copy of the list is laid on the table. -

List of Nawad Nasim’s Private Properties.
Name of Mahal.
Bakrigali Mohalla,
Kularia.
Jot Ramath Pal.
fain Kuli Masjid.
Gunditola—shops.
Riasat Bagh.
Dewan Motilal Bagh.
Bagh Firdos Ali Khan.
Kambar Ali Khan Bagh.
Begamganj Bagh.
Panchraha, two plots of land.
Lal Bagh—Waris Ali and Inayat AN.
Hosain Bagh—Nakavitola.
Aishbagh.
Udwant Bagh.
Karimabad Bagh—Itwar: Ali Xhan.
Chanda Bagh,
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ProrerTiEs OF THE NAwaB NaziMs or BENGAL AND BiHAR AwD ORrissa,

*96. (a) The last Nawab Nazim had a life interest omly in sach property as he
ncquircd by means of special grants from the Nizamut Deposit Fund, that is to say,
from the portion of the annual allowance appropriated to the family as distinguished-
from his own stipend ; also property acquired by the Nawab by reason of his holding
the dignity of Nauwab Nazim for the time being by succession to the estate of his
predecessor, or by inheritunce from other persons whose estates pass, under the cnstom
of the family, to the Nawab Nazim for the time being.

(b) No.

-

Mr. G. 8. Bajpai (Secretary, Departme;lt of -Education, Health and
Lands) : Sir, I lay on the table the information promised in reply to starred
question No. 1090 asked by Pandit Satyendra Nath Sen on the 1st April,
1933.

PopuLATION OF NEW DELHI,

*1090. (a) (1) 64,855 (Census 1931).
(2) to (7). The informution asked for is mnot readily available.
(8) (1) 29 million gallons per month.

(2) 31 million gallons per month.

(3) 25 million gallons per month.
(9) Hot weather. 10 million gallons per month.

Winter. 16.5 million gallons per month.

(b) There are seven public stand-posts on the roads in New Delhi. In addition
water taps are available near Tonga Stands, Dhobi Ghats and Peon quarters. These
water taps are accessible to the public. During summer temporary ¢ Piaos ’ are per-
mitted at suitable places.

(¢) Yes.

(4) The exact meaning of the question is not understood.

Mr. P. R. Rau (Financial Commissioner, Railways) : Sir, I lay on the,
table the information promised in reply to starred question No. 634 asked
‘by Seth Haji Abdoola Haroon on the 3rd March, 1933.

PraciNg oF cErTAIN CLERKS ON SPECIAL Duty IN THE OFFICE OF THE AGENT,
. NorTii WesSTERN RAmLwavy. -

*@34, (a) Yes.

- (b) The Agent, North Western Railway, reports that four temporary posts were
‘ereated in the following grades for varying periods during the years 1931 to 1983 for
work in connection with retrenchment, co-ordination of Personnel work, Labour Com-
mission, etc., but against the four posts referrcd to above, two permanent posts, vic.,
one¢ in Grade VII and one in Grade V were held in abeyance for the periods 17th July
1931 to 23rd October 1932 and 1st Jannary 1982 to 81st January 1983, respectively.
Oousequently only two temporary posts, vie., one in Grade VII and one in Grude I are
now in operation :—y

2 poste in Grade VII on Rs. 500 each,

1 post in Grafle V in the senle Rs. 215—15—275, and
1 post in Grade T in the seale Rs, 20—3—80.
L160LAD D
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(¢) The clerks appointed to two Grade VII posts were
the clerk appointed in Grade V post was .
Extra pay allowed to the clerks placed on special

‘LEGISLATIVE ASSEMBLY.

bears to their substantive rate of pay are shown below :

[228D Ava. 1933.

given Rs. 500 each and
given Rs. 215 in the scale Rs. 215—-15—275.

duty and the percentage which that

Substantive pay of | Rate of extra pay | Proportion which
the inoumbent allowed during the extra pay
—_— of each tempo- | the incumbency of | bears to substan-
rary post. temporary post. tive rate of pay.
Rs. Rs.
Grade VII post (s) .. .. 330 170 51-5
Grade VII (35) .. 440 60 13-6
460 40 8:5
480 20 4-2
Grade V post (4i) . 190 26 13-2
200 156 7-8
200 30 15-4
200 45 225
) 200 60 30-0

(¢v) The Grade 1 post was filled by the appointment of a temporary typist on
Re, 30 per mensem in grade Rs. 39—3—60.

DEATHS OF SIR ZULFIQAR ALI KHAN AND KHAN BAHADUR
SARFARAZ HUSSAIN KHAN.

The Honourable 8ir Joseph Bhore (Leader of the House) : Sir, it
is once more our mournful duty to record the passing of yet another
Member of this House. Sir Zulfigar Ali Khan was connected with the
reformed Indian Legislature evér since its inception in 1920, first as an
elected Member of the Council of State, then as an elected Member of
this Houge and subsequently as a nominated Member of this Assembly.
‘But, Sir, his connection with the public life of this country was' not
limited to his parliamentary activities. He was a member of the Indian
Central Committee which was appointed to work with the Statutory
Commission on Constitutional Reforms. He was also a member of the
Indian Delegation to the Assembly of the League of Nations at Geneva.
His 18cord of service for the public and for his community was both
long and varied, yet I venture to think that he will be specially
remembered for those personal qualities whieh impressed those with
whom he was brought into contact—£or that delightful - old-world
“eourtesy worthy of one whose name finds a place in-the golden book of
the Punjab, for that' never. failing urbanity which seemed to be ‘proof

- ngainst all trials, for that kindliness and.generosity which marked the
true gentleman. I would ask you; 8ir, to cohivey to his widow -and-his
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relatives our deep sense of loss at his demise and our warm sympathy

with them in their bereavement.

Mr. Abdul Matin Chaudhury (Assam : Muhammadan) : Sir, on
behalf of the Independent Party I desire to associate ourselves with the
tribute that has been paid by the Honourable the Leader of the House to
the memory of Nawab Sir Zulfigar Ali Khan. By the Nawab Sahib’s
sad and sudden death the Assembly has lost ome of its outstanding
personalities and the Muslim community one of its most distinguished
leaders. The Assembly is distinctly poorer to-day by the loss of a
Member of his eminence. He was undoubtedly one of the leaders of
thought in the Assembly and his wise, sagacious and experienced
utterances were always heard with respect and attention in the various
sections of the House. The Homnourable the Leader of the House has
already made a reference to his personal qualities. He was pink of
courtesy, highly cultured and was the finest specimen of gentleman that
we have ever come across. He was held in very great esteem by all
sections of the House. The loss to the Assembly by his death is great,
but the loss to the Muslim community is irreparable. He belonged to
that glaxy of leaders who devoted their time and energy for the
awakening of political consciousness and creating healthy public life in
our community. It is sad to contemplate, Sir, that in recent years we
had to mourn the loss of men like Maulana Muhammad Ali, Sir Ali
Imam, Mian Sir Muhammad Shafi and Mr. Hasan Imam, and to-day we
are expressing our deep sorrow at the passing away of another towering
figure in the person of Sir Zulfigar Ali Khan.

Mr. Gaya Prasad S8ingh (Muzeffarpur cum Champaran : Non-
Muhammadan) : Sir, I beg to associate myself and the members of the
Nationalist Party with all that has fallen from the lips of the Leader
of the House. In the death of Nawab Sir Zulfigar Ali Khan we have
lost a very charming personality who, by his urbanity of manners and
winning disposition, won the hearts of all of us. The IHonourable the
Leader of the House has already recounted the various activities of the
late Nawab Saheb, and 1 do not want to repeat them. I only request
you, Sir, that you will be pleased to convey an expression of our sincere
condolence, to the members of the bereaved family.

Mr R. 8. 8arma (Nominated Non-Official) : Sir, in the absence of
the Leader of our Party, I wish vo associate the Centre Party and myself
with the sentiments of sorrow and regret expressed by the Leader of the
House and Leaders of other Parties on the loss sustained by this Ilouse
and the country by the demise of Sir Zulfigar Ali Khan, whose unselfish
services ungrudgingly rendered in the cause of his community and
country will be remembered long and gratefully by his countrymen.

Mr. G. Morgan (Bengal : European) : Sir, I should like to associate
‘myself and the Party which I represent with the sentiments expressed
by the Leader of the House at the great loss which has been sustained
by the %eath of Sir Zulfiqar Ali Khan. I feel it a personal loss, ag I
esteemed it a great privilege to count him as a friend and it was a great
shock to me to see his death stated in.the public press. I, therefore, ask
you, while associating myself with the sentiments expressed by. the
Leader. of the House, to convey te his bereaved family the sense of loss
which we in this House have sustained. g

L180LAD »2
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Oaptain Sher Muhammad Khan Gakhar (Nominated Non-Official) :
Sir, I rise on behalf ot these Benches as well as on my own behalf to
associate with the sentiments which have been so ably and pathetically
voiced by the previous speakers. Nawab Sir Zulfigar Ali Khan com-
bined in himself the very best of Indian and European culture. Ilis was
8 noble personality. When I recall to mind his highly polished manners
and his characteristic simplicity, 1 feel that the Punjab may well mourn
the loss of a son of whom she might be proud. Besides his political
eareer, he was a veritable student of history throughout his life. His
books on that subject bear ample testimony to his keen insight. In Sir
Zulfigar Ali Khan’s demise the community has suffered an irreparable
loss. On this occasion I cannot do more than pay my tribute to the

memory of the deceascd.

8ir Abdulla-al-Mimiin Suhrawardy (Burdwan and Presidency
Divisions : Muhammadan Rural) : 1 rise, Sir, to associate myself with
what has fallen from the Leader of the House and other previous speakers
and, in doing so, I desire to pay my personal tribute to the memory of
one with whom I was closely connected in public life. Scarcely had
we recovered from the shock of the untimely death of Sir Muhammad
Shafi and Sir Ali Imam when Death singles out and removes from our
midst yet another of our veteran leaders. Nawab Sir Zulfiqgar Ali Khan
was a Member of the old Tmperial Council. 1is aristocratic name and
fine personality early captivated my imagination. I first became
acquainted with him in Caleutta when he went there to attend meetings
of the Tmperial Legislative Council. Amongst the Muslim Members of
the old Imperial Council he alone took a deep and keen interest in the
welfare of the Muslims of Bengal and, in order to gain first-hand know-
ledge, he took the trouble of visiting distant provincial towns like
Barisal and Dacca. Many years flew over our heads since then and
with the transfer of the capital to Delhi, Caleutta ceased to be the
centre of attraction for men of light and leading like the late lamented
Nawab Sahib. But when I came to the Assembly in 1926, T found
Nawab Sahib here as an_elected Member. Our old acquaintance was
renewed and with his help and co-operation we founded the All-Tndia
Muslim Legislators’ Association with Iis Highness the Aga Khan as its
President and Nawab Sir Zulfigar Ali Khan as one of its Vice-Presidents.
With his help and co-operation we also founded the Central Muslim
Party in the Assembly which he led with conspicuous ability, taet and
snecess during the whole term of the last Assembly. In 1928, Nawab
Sir Zulfigar Ali Khan and myself were appointed members of the Indian
Central Committee and for nearly two years we travelled together with
the Simon Commission in India and in England and worked in the
closest association and co-operation with each other. Of late, the late
Nawab Sahib rarely visited and attended the Assembly and when he did so
he was morose, silent and quiet. Little did 1 realise then that the sands of
his time were running fast and the Hour Glass of his life was about to be
shattered. His death creates a void which cannot be easily filled - and
is an irreparable loss to Islam and to India. To me it means a painful
wrench and a great personal loss. As the Tieader of the Héuse has
remarked, a perfeet gentleman, a wenerous host. a genuine friend and
the pink of courtesy, he always maintained the high and noble traditions
of the ruling house to.which he belonged. T dare say long would . the

House miss the tall aristocratic ﬁguwhich . #dorned the Benches- of
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this House and long and deeply would I mourn the loss of 'a true friend

and echo the words of the poet : ,
O, for the touch of a vanished hand,

And the sound of a voice that is still.

Mr. Pregident (The Honourable Sir Shanmukham Chetty) : 1 would
like to associate the Chair with the tribute thgt has been paid to the
memory of our late colleague, Sir Zulfiqur Ali Khan. The death of this
great personality has not merely created a gap in the public life of this
country, but has left in the minds and hearts of many of us a deep
sense of personal loss, for all those in this House who had tbe privilege
of working with him will remember the personality of the late Nawab
and they would for many years to come cherish in their memories re-
collections of his hospitality and friendship. It will be my duty to
communicate to the members of his family the deep sense of sorrow and
loss that this House feels on the passing away of one of its Members.

Mr. Gaya Prasad Singh : Sir, it is my melancholy duty to bring
to the notice of the Flnuse the death of another colleague of ours, the
late Khan Bahadur Nawab Sarfaraz Hussain Khan, who was a Member
of this Assembly for many years. He oceupied a very prominent posi-
tion in the publie life of my province, Bihar. He was for about 25
years intimately connected with the Patna City Municipality as its
Chairman, and sometime as its Viee-Chairman. In that capacity he
rendered yeomen service to the local public. He identified himself with
the nationalist aetivities of his province, and even beyond the range of
his province. He was the President of the Bihar Provincial Conference
which was held at Monghyr some vears back. Ile was loved and respected
both by Hindus and Mussalmans alike. He was singularly free from
communal tinge, and in Lis work as a Member of the Legislative
Assembly, he identified himsclf with the Swaraj Party which was then
formed under the leadership of the late Pandit Motilal Nehru. He
worked here for many years, and his assiduousness to duty and his semse
of discipline and regularity of attendance were remarkable. He was
loved and respected by every section of the House, and in his death we
have lost a very charming personality, and one who occupied a pro-
minent place in the public life of this country. His death has created &
void in public life ; and T would request you, Sir, to convey to the
Members of the bereaved family an expression of our heartfelt feelings
of sympathy and condolence. ' ‘

The Honourable 8ir Joseph Bhore : Sir, Khan Bahadur Sarfaraez
Hussain Khan was a Member of the first, second and the third Assem-
blies. He was known personally to a great many of us here and I think
I can say without fear of contradiction that in his time there was no
other personality in the Assembly who was more universally liked. Quiet
and unassuming, he made a host of friends and, T am sure, never a single
onemy. As regards his work, I can say this, that it left an impression
upon my mind of great assiduity and of tireless energy and I am sure
that I will be voicing the feelings of Members on this side if I associate
myself very warmly with what has fallen from Mr. Gaya Prasad Singh.

Maulvi Muhgmmad Shafee Daocodi (Tirhut Division : Muhsm-
madan) : Sir, I was intimately connected with Khan Bahadur Sarfarae

Hussain Khan and hix public life. Although he belonged to a wvery



3

o4 LEGISLATIVE ASSEMBLY. (228D Ave. 1933

[Maulvi Muhammad Shafee Daoodi.]
aristoeratic family of Bibar, he led the life of a corsmoner and his house
was the rendezvous of all who have had anything to say to him. His
life as the Chairman_and Vice-Chairman of the Patna Municipality was
well known to everybody. No one had any complaint against him. An
overwhelming majority was satisfied with his work, but when the public
life of India took a different course, he associated himself with the new
state of things with the same zeal although he was of mature age. He
was a zealous Member of the Assembly and a very enthusiastic member
of the Swaraj Party. By dint of his labour, he has shown how a public
man should discharge his duty. Even in the last days when he could
not come to the Assembly, on account of ill health, he took a keen interest
in the proceedings of the Assembly. He used to read the reports of the
Assembly and took a great interest in seeing what the other Members
of the Assembly were doing. When he was called upon to explain any
important question which was agitating the mind of the Assembly. he
would take delight in discussing the pros and coms of it. He was a man
of charming personality and he has left us to mourn his loss very deeply.

Mr. R. 8. 8arma : The warm tributes paid to one who was known
as the Father of the House, are warmly shared by the members of my
Party.

Mr. G. Morgan : I rise to associate myself and the FEuropean
Group with the sentiments expressed by .the Leader of the House and
the leaders on the other side.

Captain Sher Muhammad Khan Gakhar : T rise to associate myself
and those on these Benches with the expression of sorrow expressed by
the Leader of the House and the Leader of the Nationalist Party and
other Members of the House.

S8ir Abdullah-al-Mimiin Subrawardy : T rise to pay my personal
tribute to the memory of the departed. I bhelieve T am the only Member
of this House who was a colleague of the late Khan Bahadur Sarfaraz
Hussain Khan in the Bengal Legislative Council before the creation of
the province of Bihar. When T first entered the Bengal Legislative
Council under the Morley-Minto Reforms, T found there, amongst others,
Mr. Ali Imam, Mr. Wasi Ahmad, Maulvi Fakhruddin and Khan
Bahadur Sarfaraz Hussain Khan. Alas, the hand of Death has fallen
heavily of late on the province of Bihar and Sir Ali Imam, Mr. Hasan
Imam, Sir Muhammad Ifakhruddin and Khan Bahadur Sarfaraz Hussain
Khan have passed away in quick succession. With Khan Bahadur
Sarfaraz Hussain Khan disappears the last of the stalwarts of Bibar.
With these words, I associate myself with what has fallen from Mr. Gaya
Prasad Singh and the Leader of the House.

Mr. President (The Honourable Sir Shanmukham Chetty) : I should
like to associate the Chair with the tribute that has been paid to the
memory of . Khan Bahadur Sarfaraz Hussain Khan. Tt was my privilege
to work in close association with the Khan Bahadur in the second and
third Assemblies. T distinetly remember the enthusiasm and the energy
which Khan Bahadur Sarfaraz Hussain Khan put forth in his work
which was the envy of the vounger Members of this House. He was
regular in hig seat and he took the greatest interest in the work ‘of the
Assembly. He loved the work of the:Assemhly: and the Assembly ir its
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turn loved the unassuming but charming. persomality. of Khan Bahsdur
Sarfaraz Hussain Khan. It shall again be my duty to convey to his
relatives the deep sense of sorrow that this House feels at the loss  of
one whom they all so well loved. o '

THE INDIAN MEDICAL (CCOUNCIL BILL. '

Mr. President (The Honourable Sir Shanmukham Chetty) : The
next item on the order paper of the day is a motion in the name of
Mr. G. S. Bajpai ‘‘ that the Honourable Sir Bepin Behary Ghose be
appointed to the Select Committee on the Bill to establish a Medical
Council in India and to provide for the maintenance of a British Indian
Medical Register ’’. With regard to this motion, the Chair would like
to make an announcement. A similar question arese in the past as to
whether in cases when the Law Member was not a Member of the House
at the time the motion was made, but was subsequently nominated to
the House, it was necessary to have a specific motion that he should be
inciuded in the Seleect Committee. On that occasion a ruling was given
by my predecessor that :

‘¢ My opinion is that the Law Member does not, under Standing Order 40. hecome

an cz-officio member of a Select Committee constituted before he became a Mcmber of
the Assembly.’’

The circumstances under which this ruling was given were, however,
difierent from the present circumstances. On the last occasion the Law
Member of the Government of India was not a Member of the Legislative
Assembly at the time the motion for a Select Committee was made. Subse-
quently the Law Mcmber of the Government of India was nominated a
Member of this Assembly and in those eircumstances my predecessor held
that he does not become an ex-officic member of the Select (‘ommittee but
that a specific motion must be made to that effect. But in this particular
case the Honse would remember that the Law Member of the Government
of India was a Member of this House when the motion to refer the Medical
Council Bill to Seleet Committee wis made. But in the meantime the
personnel of the office changed ; the Honourable Sir Bepin Behary Ghose
bas taken place and he has also heen nominated as a Member of this
Assembly and he has taken the outh of allegiance. Under those circum-
stances 1 hold that it is not necessary to make a specific motion as con-
templated by Mr. Bajpai to enable the present Law Member to take his
eat in the Seleet Committee, :

n"

THE INDTAN PETROLEUM BILL.

. The Honourable 8ir Frank Noyce (Member for Industries and
‘Lahour) : Sir, T move for leave to introduce a Bill to consolidate and
-amend the law relating to the inport, transport, storage, production and
refinement of petroleum and other inflammable substances.

The motion was alopted, .
- The' Honourable 8ir Frank Noyee ; Sir, T introduce the Bill. :
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The Honourable Mr. A. H. Lloyd (Finance Member) : Sir, I move
for leave to introduce a Bill further to amend the Indian Inceme-tax Ast,
1922, for certain purposes (Third Amendment).

The motion was adopted.
The Honourable Mr. A. H. Lloyd : Sir, I introduce the Bill.

THE INDIAN MERCHANT SHIPPING (SECOND AMENDMENT)
BILL.

Mr. President (The Honourable Sir Shaumukham Chetty) : The
House will now resume consideration of the following motion moved by
Mr. A. Raisman on the 12th April, 1933 :

¢ f'hat the Bill further to amend the Indian Merchant Shipping Aect,.1023, for
certain purposes (Sccond Amendment), be referred to a Select Committee cousisting
of the Deputy President, the Honouruble Sir Joseph Bhore, Bhai Parma Nand, Mr. 8. G.
Jog, Mr. Gaya Prasad Singh, Mr. Muhammad Azhar Ali, Mr. B. V. Jadhav, Mr. 8. C.
Mitra, Sir Leslie Hudson, Khan Bahadur Haji Wajihuddin, Mr. B. N. Misra, Rir
Muhammad Yakub and the Mover, and that the number of members whose prosence
shall be necessary to constitute a meeting of the Committee shall be five *’.

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Sir, I
feel fortunate that I have caught your eye first to speak on this Bill
which, as it is, might be considered as only a formal Bill and as such the
House might give it that weight, but, Sir, from my point of view, and, I
think, from the point of view of many others, this is an important matter
in which there are certain prineciples involved.

Now, there is no doubt that what is now asked is that this Bill,
which is ealled the Indian Merchant Shipping Amendment Bill, be sent
to Seclect Committec, The diseussion which took place on the last
occasion when this Bill came up before the House supports me in the
view that there are certain priuciples from the Indian point of view
which must be ventilated and which should be favourably considered by
this House. As the Bill stands, it is said that it is intended to have
more precautionary measures for the safety of passengers and goods on
stcamers and for that purpose this Bill should be enacted to give effect
to those safeguards. So far as that goes, T would call this Bill not only a
harmless but a useful one, because everybody would like that when
passengers and cargo are carried by sea there must be all kinds of pre-
cautions against accidents and against other casualties which would go
to jeopardise marine transport. From that point of view it is all right,
but, in considering that, T would peint out to the House that Indian
interests, so far as this marine business is concerned, are absolutely neg-
lected by Government. In the first place, I must draw the attention of
the House to the fact that (Fovernment have for a long time been adopt-
ing a practice which appears to me 1o be very objectionable and it is
this that whenever they have to make any law of this nature or of its
kind, they mature everything, themselves give their sanction to it, or
enter into ggreements, and then bring them te the Ilouse for, so to. say,
a formal sanction. This is most objectionable. In this case what we.
findis this. It is asked that sunction should be given to the International
Convention that has been already made on this question. It is not only
in this instance that such a procedure has been adopted which seems to
me to be quite objectionable bul we remember the case of the Ottawa Pact
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where everything was cooked up, finished and then brought before this
House. 1 ask, Sir, is it fair ? 1 think this practice should now cease and
matters that are brought before the House should be brought as original
and sanction obtained before pacts are mnade. In this ease also, before
this International Convention was entered into, the points that were
decided there, should have been discussed here first and sanction obtained
to them from this House.
I will now pass on to the other question. The second question which
is very importaunt is that Government should let this House know how
far they have helped Indians in this marine line business, in having their
own merchant ships, and bow far they have helped Indians to. carry
goods and passengers in their own ships. To me it appears Government
have entirely failed. Last time speeches were made on this point, but 1t
was late at night, following the Purliamentary practice, though done
with vengeance because it i8 not the Parliamentary praectice to sit for
the whole day from 11 o’clock in the morning and again at night, but
that apart in the speeches mede at that time this important point was
raised, and it is very fortunate that this discussion was not finished then.
On this point 1 find that the first speaker was the Honourable Mr. B. Das
: 1 P who is an engineer himself and we know what in-
o terest he takes and what ability he possesses. He
has said that the Indian marine intellect is not being advanced at all in
India and it is high time now that the Government should turn their
attention in that dircetion. The complaints that will be made on that
point are these : the iirst is that there is no encouragement given to the
creation of Indian merchunt ships ; and the second is that there is no
encouragement or help given by Government to candidates or people to
go and train themselves for this mercantile marine. With regard to the
seeond complaint, the Honourable Mr, Das said that there were no Board
of Trade examinations in India : thuge examinations were a passport to

*The Honourable 8ir Joseph Bhore (Member for Commerce and
Railways) : May 1 interrunt the Honoarable Member on a noint of in-
formation ? Not only are there Board of Trade examinations in India,
but they are held every raonth.

Mr, Lalchand Navalrai : T know that that was the reply given by
Mr. Raisman, and I was not going to leave it at all—I was going to touch
upon it and add to what Mr. Das said : but what T wanted to emphasise
by a personal experience, which would .satisfy the Honourable the Leader
of .the House and also Mr. Raisman, was that there were no facilities
given for passing that examination. What Mr. Raisman then said on a
point of explanation was :

‘¢ May I say that anybody can take the Board of Trade Examination in India rnd
that people do so every month.’’

The point is this : it is certainly news to me that every month they
have been taking these Board of 'I'rade Examinations. But may T say
that there are certain preliminaries to be gone through before a certifi-
cate is obtained, and the fucilities are not given for thege preliminaries.
I -do not think Indians can get themselyes easily qualified to appear for this
examination. Last February, when this Assémbly was sitting, a young
man came to me from Sind and he wanted to pass this examination, and
for that lic said to me that he had to go throngh a fraining of 18 months
on a British or any other ship that goes abroad to foreign countries ;
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and, unless and until he had that training, he could not appear
for this examination. f asked him for further information and he
satisfied me that he was a fit and experienced person in that
line for being allowed to get this training on a ship in order to enable
him to pass the examinaiion. 1 say, when these people are coming for-
ward anxiously desiring to take this course, they should be given every
help and encouragement. 1 approiched several persons in this connec-
tion and I must say that I approached even Sir Leslie Hudson on this
point, and he very kindly told me that he would speak to the
P. & O. Company and gave me a letter to them. I handed this over to
that young gentleman and he went round. But he could not get entrance
for training anywhere on a foreign boat. He got the reply that only
British and foreign people were allowed to take this training. If this
is not a fact that they do not allow Indians or at any rate put impedi-
ments in their way in that direction, | would like to be corrected. The
young man told me that even if he got into any Indian company, it was
nn good, because the Scindia Steam Navigation Company was a company
working on the coast and if a man goes and gets his training on coastal
ships, he would not be entitled to appear for this examination. Urnder
these circumsstances, it is for the Govermnent to answer what encourage-
ment or assistance they give in these matters : but, I must say, it is a
deplorable thing. They say here that people are passing the examination
every month. This is news to me : and, with all deference to the Honour-
able the Leader of the House and to Mr. Raisman, I will not be satisfied
with a general statement of that kind. 1 would like to know who are
those people who were allowsd to appear and who hLave passed the
examination and wliere they got these preliminary facilities. Unless I
get full information on this point, I will not be satisfied and tiie Govern-
ment remain condemned on this question of Indianisation. I may say
that the young man I was talking about is so enthusiastic about it that
he is still at Bombay trying to get ihese facilities and he is still unable to
get into any foreign company for this purpose. Of course, the intcrests
of Indians are ignored or neglected but I have nothing to say against the
principle of this Bill which is that certain measures are (o be taken for
the purpose of creating more precautions for the safely at sea. But T
do say that there is another principie that the Government should follow
and that is that the Indian intellect should be increasingly directed to this
marine side so that we may have our own ships carrying cargo and pas-
sengers : what happens at present is that shipping belonging to British
and foreigr countries carry goods and passengers, including Indians,
and they take so much mongy from us : but they do nothing in return
by way of Indianising or training Indians. I would certaiuly not objeet
to this Bill going to Select Committee, because, after all, it is a useful
Bill. 1t is for the Committee 1o d=al with the details, but I must insist
upon this position that the Governent must consider this question of
Indianization of marine before this Bill is passed. I trust and hope that
satisfactory explanation wili he given as to how -far they are going to
advanee the Indian intelleet in this marine line ; and, after they satisfy
the House on that point, I will be in a position to give my vote in favour
of the Bill. R

(‘locl'(rhe Assembly then adjourned for Lunch_ till. Half Past Two_ of the

¢ ' 1.
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The Assembly re-assembled after Lunch at Half Past Two 'of the
Clock, Mr. President (The Ilougurable Sir Shapmukham Chetty) in the
Chair.

The Honourable 8ir Joseph Bhore : Sir, I would like to make a short
appeal to this House to allow this Bill to go to the Seleet Committee without,
further debate. No one anticipated, Sir, that such dry and technical
matters as those dealt with in this Bill would have inspired sach continued
oratorical efforts as we heard on the last day, or, should 1 say, last night of
the last Session. Evidently, Sir, we had failed to take full account of the
stimalating effect of an after dmner sitting, an effect whieh seems to have
persisted till today. I would, however, like very shortly to refer to two
or thrce matters which have been raised in the course of the debate both on
the last oceasion and on this.

My friend, Mr. Mitra, and, if I remember rightly, Mr. Ranga lyer as
well, felt some difficulty in understanding the principle of the Bill.- Now,
bn, T would like to explain the main principle of the Bill in just a few
words.

Most of the maritime nations of the world agreed recently on two main
points connected with shipping. They agreed firstly that in the interests
of human life at sea certain standards of construction and equipment should
be insisted on in respect of passenger vessels, and, secondly, they agreed
that in respeet of safety of human life and property at sea certain common
international rules should be imposed to prevent overloading of passenger
and cargo vessels. Now, Sir, all that this Bill does is that it seeks to ratify
the International Conventions which give effect to these principles and
which were agreed to at certain International -Conferences. Now, Sir,
if I remember rightly, on the last occasion when we diseussed this matter,
my friend, Mr. Maswood Ahmad, who is not here unfortnnately, inter-
jected tlat he could not accept the principle of the Bill. [ would have
liked, Sir, if he had been present here, to give him a solemn assurance that
this Bill does not impose any limit to the number of questions which an
Honourahle Member may ask in this House : but, Sir, I do not think that
my iriend, Mr. Maswood Ahmad, would object to securing a greater raea-
sure of safety for human life and property on the high seas.

I come next, Sir, to my friend, Mr. B. Das. Unfortunately he also is not
here today. Mr. B, Das travelled entirely outside the scope of the Bl"
and in that he seems to have found a docile, a blindly docile, supporter in
ny friend, Mr. Lalchand Navalrai. He left on one side eutlrely the prin-
ciple of the Bill and he denounced the Government for having failed to do
what they eould to stimulate a sea sense among educated Indians. Now,
8ir, that is exactly what we have been trying to do in the training ship
““ Dufferin ’’, and I would have asked my friend, Mr. B. Das, if he “could
spare ‘the time, to spend three years in the ¢ Dufferin ’, for, I am perfectly
sure we would have made 4 new man of him. I extend the 1nv1t'mon to
Mr. laichand Navalrai.

Mr. Lalchand Navalrai : Is that ship risky now ?

The Honourable 8ir Joseph Bhore : No, Sir ; not at all.

Mr. Lalchand Navalrai : It was so said in the Standing Finance Com-
mittee, and come moncy was given to put it right. -
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The Honourable 8ir Joseph Bhore : I do take the strongest exception,
however, to nninformed criticism in regard to the training ship ** Dufferin’’.
It has, as a matter of fact, done magnificent work in training our boys for
the sea. At the present moment there are, I think, about a hundred cadets
under training. Every year about 30 pass out, and most of these, after
serving a three years’ apprenticeship on ocean-going ships, are then ready
to take their Second Mate’s Board of Trade Examination. I may say that
I do not know of a single case so far of any one of our boys who has passed
successfully out of the ‘* Dufferin ’’ and who wanted it not being able to
get satisfactory sea training. I would like to inform the House that the
first batch of cadets who passed out of the ¢‘ Dufferin ’’ have now prac-
tieally completed their sea training and will be sitting for the Second Mate’s
certificatc examination or have already dome so. My information is that
some of them have already done so and that 12 have passed and are quali-
fied. Now, Rir, these 12 sueeessful ex-cadets of the ¢ Dufferin ’’ . will be
eligible for employment in the Bengal Pilot Service which, as Honourable
Merahers of this House know, has hitherto been recruited almnst entirely
outside Tndia. There are a number of vacancies in the Bengzal Pilot Ser-
vice at the present moment, and I am looking forward confidently to seeing
some at any rate of these within the next few weeks filled by our
ex-'‘ Dufferin ”’ cadets. (Applause.)

Then. Sir, as more and more cadets pass out of the ‘‘ Dufferin *’ and
as they get the requisite sca experience, T personally look forward with
a measurc of certainty to seeing them appointed to positions in ports, in
docks and harbours to which my friend, Mr. B. Das, referred.

I think it is hardly necessary for me to refer in any great deail to the
speech which was delivered by my friend, Mr. Lialchand Navalvai. He will,
I hope, forgive my saying that T have scarcely ever heard a speech which
was based upon such complete misapprehension of the facts of the
case.

Mr. Lalchand Navalrai : Will the Honourable Member allow me to
interrupt him for one moment ? The Honourable Member is referring to
the cadets of the ‘‘ Dufferin ’’, whereas I w:s referring to the case of a
man whe wanted to appear direct for the Board of Trade examination after
having worked for a length of time as an engineer in the Barrage at
Sukkur. Since he had completed his appreaticeship as it were, he had
merely to zo and put in his sea time on a boat. T was talking of men who
like to appear direct for the Board of Trade examination.

The Honourable 8ir Joseph Bhore : What I am referring to particu-
larly i+ to my friend's eriticism of the (lovernment of India in roancet of
the action taken with regurd to these International Conventions. The Gov-
ernment of India have entered into no contraet, and thev have given no
sanction to any agreement whatsoever. They have followed jnst the nor-
mal procedure in such cases. At the International Conferences at which
these Conventions were considered 1 may say onc of our delegates was
Mr. Master of the Scindia Steam Navigation Co. What we are now doing
is, we are placing the Conventions reached at those Conferences in the form
of legislation before this House for its sanction. ’ o

Sir, there is very little more that T have to say, but T would suggest to
the House that this technieal measure csn best be examined in Select.Com-
mitteee. Thers is nothing eontroversial ahout it. The Select Committee
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in a very representative one. Members from all parts of th: liouse are
represented on that Committee, and I feel certain that after ihe examination
of this Bill by the Select Committee, the House will be satisfied that there
has been no sinister intention in our desire to gei this measure passed as

goon as possible.
Mr. President (The Howourable Sir Shanmukham  Chetty) ¢

Does the lonourable Member (Mr. Raisman) want to rep!v ?

Mr. A. Raisman ((Government of India : Nominated Officialy . No.

Mr. President (The IDnourable 8ir Shanmukham  Chetty)

The guestion 18 : .

¢ That the Bill further to muend the Indiun Merchant Shipping Act, 1923, for
certain purposes (Sccond Amendniént), be veferred to a Beleet Committec consiating
of the Deputy President, the Honourable Sir Joseph Bhore, Bhai Parma Nand, Mr, 8. G.
Jog, Mr, Gayu Prasad Singh, Mr. Muhammad Azhar Ali, Mr. B. V. Judhav, Mr. S, C.
Mitra, Sir Leslie Hudson, Khan Bahadur Haji Wajihuddin, Mr. B. N. Misra, Bir
Mubanunad Yakub and the Mover, and that the number of members whose prescnee
shall be necessiry to constitute a meeting of the Committee shall be five.’’

The rotion was adopted.

THE WQRKMEN’S COMPENSATION (AMENDMENT) BILL.
The Honourable 8ir Frank Noyce (Member for Industries and

Labour) : Sir, I move : ) RN
‘¢ That the Bill further to amend the Workmen’s Compensation Aect, 1923, as

reported by the Select Committee, be taken into consideration.’’

ITonourable Members have doubtless noticed the alterations which have
been made in this Bill. I think I may claim that, with one or two excep-
tions, they have all been in the direction of liberalising the measure. I am
quite aware that they do not go as far as my Honourable friend, Mr. Joshi,
would desire, but I shall have an opportunity of discussing that point when
he moves the amendments which stand in his name.

T should like, at this stage, to invite the attention of the House to the
very important amendments which have been made in Schedule TI. We
have there made a number of changes nearly all of which have the cffect
of bringing more workmen within the secope of the Act. At the beginning
of the Schedule, we have included the drivers of private motor cars, an
amendment which will affect & good many Members of this IHouse includ-
ing rayself, but T hope that the House will agree that this is a reasonable
change. Then we have included a number of persons whc are employed
in connection with explosives, which, as every one here is aware, is a
distinetly hazardous occupation. In the case of ships we have made
a very wide sweep. The distinction drawn in the existing Act between
ships registered in India and other ships completely disappears, and we
have proposed that within the limits to which our legislation can extend
all ships which ave mechanically propelled or mechanically towed shall
be included whether they ply on inland waters, on tidal waters, or on the
sea. We huve also included sailing ships of 50 tons and over. Again, we
have made. a number of changes in the definition of persons engaged on
building and construction work, and we have included a new group de-
signed to include those engaged on marine work. The number of persuns
employed in the Posts and’ Telegraphs Department who will some under
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the Act Lias been greatly enlarged, for we have no desire to make any dis:
tinction between Government employees and others in any respeect so far
as this Act is concerned. The definition of a plantation has been widened
anil we have included persons engaged in gas works. Finally, at the end
of the Schedule Honourable Members will find three entirely new classes
"of workers. 1 think, thercfore, that Honourable Members will realise that
the nmnber of additional workers whom the Select Committee propose to
include is very substantial, and they will, I hope, agree that we have gone
about as far as it is reasonable to do at the present time. I hope that in
the future, as in the past, Government will from time to time add fresh
classes of workers by notification, and I may add that Governmen: are
engaged at present in framing a satisfactory definition of the forest workers
who should come under the Act. [ have every anticipation that in the
course of a few weeks we shall be in a position to issue a notification in this
respect.

Sir, T move.

Mr. President (The Honourable Sir Shanmukham  Chelty) :
Motion moved :

‘“ That the Bill further to amend the Workmen’s Compensation Act, 1923, as
wported by the Seléct Committee, be taken into comsideration.’’

Mr. Abdul Matin Chaudhury (Assam : Muhammadan) : Sir, as [ am
one of those who have appended a minute of dissent on some of the recom-
mendations of the Select Committee, T want to say a few words cxplaining
our position.

This Bill has emerged from the Select (‘ommittee, with many im-
portant changes, and I gladly recognise that the Honourable Sir ¥®rank
Noyce was very sympathetic in considering cases of inclusion of fresh cate-
gories of workers within the scope of the Bill, and, as he claims, the measure
has been liberalised to a very considerable extent. But I must say at the
same time that while he gave with one hand he took away with another. In
some very important respects he has gone back on the recommendations of
the Roya! Clommission on Labour,—I am referring particularly to the
recoinmendation about the maximum and minimum seale of compensation
to be awarded in case of death or permanent disablement. The Govern-
ment justify their action on the ground that since the Roysl Commission
recommended there has been a considerable change in the priec level. My
Honourable friends, Messrs. Morgan and Mackenzie, also support thig view
that the change in the price level necessitates a change in the scale of com-
pensation. That argument, I submit, is entirely irrelevant. The. Royal
Commission was never influenced in their recommendation by the eon-
sideration of price levels, and for this reason. When the Workioen’s Com-
pensation Act came into operation in 1924, the index number .for all

. articles stood at 155. When the Commmsmn made their recommendation
in 1930, it came down to 137. If the Royal Commission were lnﬂuonced
by the eonsideration of price level they would have recommended . a re-
duction of compensation instead of, an increase, because there was .a fall of
18 points in the cost of living mdex. A mmntam that, the consideration of
_prise level has: nothing. to.de with the. scale of pom.pensa.tlon Prica level
is » fluctnating item, and the scale of compensation is fixed and permanent.
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'he principles, Sir, on which the Royal Commigsion based their recom-
mendation are entirely different. They'based their recommendation about
the maximum and minimum scale on this. They fixed their minimum just
to avoid the granting of an excessively low amount as compex‘lsatlon ; and
they fixed the maximum on the principle that the industry sn‘ould not b‘f
lt hard Acting on these two principles, and not on a co_nsu,lcranon of
price level, they made their recommendations. I may remind the House
that the Royal Commission included such eminent .lndustrmllﬁts as  Sir
Vietor Sassoon, Sir Alexander Murray, Mr. G. D. Birla, and Sir Ibrahim
Rahimtoola, and they agreed to this higher scale, because they considered
it reasonahle. When the Bill was circulated for opinion, the expployers
raised the objection that the industry was being hit hard by this high scale
of compensation. We are very familiar in this House with the usual ery of
the employers that this industry or that industry is in dangen. The (;ov-
ernment of Bombay, which is the Government of an industrial province,
considered that this scale of compensation was quite suitable, and as far
baek as 1932 the Government of India too had the same opinion and incor-
porated this recommendation in the Bill, but it is a pity that under the
pressure of capitalist employer class the Government have surrendered
to their unreasonable demands.

This is all 1 have to say for the present.

Mr. N. M. Joshi (Nominated Non-Official) : Sir, when the Bill was
sent to the Select Committee, I had hoped that the Select Committee would
make many substantial improvements. I quite recognise that in the matter
of bringing new classes within the scope of this legislation some improve-
ment has been made, but in this connection we have to remember that the
Royal Commission has admitted that in the matter of workmen’s compen-
sation there is no justification for restricting the classes to be brought
within the scope of this legislation only to the organised industries or to
hazardous industries and, therefore, the sooner we bring all the classes of
workers within the scope of this legislation, the better it is. In this
connection I would like to suggest to the Honourable Member in charge
of this Department that he should seriously consider the question of
compulsory insurance against the risk of accidents. It is admitted that
unless there is a system of compulsory insurance, the workmen’s compen-
sation works as a hardship against individual employers. Therefore
it is necessary that a compulsory system of insurance should be established
so that it would be easier to bring in the employees of smaller employers
within the scope of this legislation. I, therefore, suggest that he should
seriously consider the question of compulsory insurance against the risk
of accidents for the employees in all trades and industries, because
unless that is done, it will be difficult for the scope of the Bill to be
enlarged. Tt is a matter of satisfaction that the Honourable Member
‘has an intention of publishing early rules as regards the application of this
legislation to the workers in the forest industries, but our disappointment
in regard to the report of the Select Committee is in regard to the rates of
compensation. We had hoped that the rates of compensation which the
Royal ‘Commission has recommended and which the Government had includ-
ed in their original Bill would be improved. 'On the other hand the Gov-
ernment have gone back upon their original proposals. - This is due to the
influence of the capitalists. Evidently: the Honourable Member in charge
of this Department scems to be very susceptible to the influence from that
direction. - : - SO : - -
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The Honourable 8ir Frank Noyce : I protest against the statement
of my Honourable friend, Mr. Joshi. It has been my endeavour in dealing
with all the recommendations of the Labour Commission to hold the scales
as cvenly as is possible for a fallible human being to do.

Mr. N. M. Joshi : The Honourable Member may have done his very
best to hold the scales even, but it is quite possible that when he made
those attempts he might have made mistakes and I hope he will recognise
that he has made a mistake in spite of the great effort he has made. When
de introduced the Bill originally, I am quite sure he had considered the
Bill very carefully. 1 do not know what happened between the introdue-
tion of the Bill and the meeting of the Select Committee which made him
change his views. If the influence of the capitalists had no offect, T do
not know what other thing produced that effect upon him. 1 do not wish
to deal with that point in detail as I have got an amendment on that
point. On the whole 1 feel that in the matter of the rates of compensation
Government should have been more generous and in this connection we
must remember this, that it is always said that our industries are back-
ward, that our standards of life are low in India, but T weuld like Members
of this Assembly to consider this. How long are we going to be obsessed
by this feeling that our standard is low and, therefore. we should not
undertake hold measures. If we are always influenced by this sort of
inferiority comples, we shall never come up to the level of people in the
other countries. We should get over this feeling that we are a backward
country and that our standard of life is low and, therefore, it must remain
very low. Let us be a little bold and take bold measures and not be
frightened by the fact that if we act boldly, our industries will suffer
and our country will go to the dogs. I have nothing more to say at this
stage.

Mr. 8. G. Jog (Berar Representative) : I had no intention of pro-
longing this discussion, but, as a member of the Select Committee, I had
much to do with the report. Those of us who were in the Select Committee
would recognise that we had to meet two extremes, Mr. Mody, the capitalist,
on one side, and Mr. Joshi and his followers on the other. I am myself
not a capitalist. I have not involved myself in the labour movement.
We had to see that an even balance is maintained. In the discussions that.
took place in the Select Committee, there was a regular scuffle between
Mr. Mody on one side and Mr. Joshi on the other. I must congratulate
Mr. Joshi on his enthusiasm for the welfare of the workers, but at the
same time we must see that we face things as they are. The Labour
Commission sat long ago and world conditions have undergone such a
change that its recommendations must undergo a fresh and more critical .
and closer examination in the light of existing circumstances. At that
time probably the state of the industry was very prosperous, but since
then things have gone wrong throughout the world and India is no excep-
tion to this. Many of us had to see that the welfare of labour is main-
tained. At the same time we wanted to see that no unnecessary restriction
is placed on the industry. If the industry survives and prospers, there is
every chance of seccuring prosperity for the workers, but if the industries
are affected, what will happen to the workers ¥ T hope this aspect of
‘the case will appeal to Mr. Joshi and those of his way of thinking. I do
‘not yield to Mr. Joshi in my desire for the welfare of labour. Many of
these people made representations to me ‘and I tried to meet their wishes
in the Seleet CCommittee to the best of my ability. At the same time I
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could not ignore the difficulties of the industrial class and on many occasions
we had to find out the golden mean between two extremes.
As you will observe, I am a signatory to the majority report and in
considering the compensation we had to take into
account the changed circumstances, the changed
living and the fall in prices. When the recommendations and the scale of
compensation were given, things were quite different-and we had to change*
many of those things under the changed circumstances. We have given
the best consideration to both the views of the labour as well as of the
industrialist. I must also say that on many points the Honourable
Member in charge, Sir Frank Noyce, was extremely sympathetic and he
tried to meet more Mr. Joshi than Mr. Mody. On the whole, I find that
the report of the Select Committee is extremely satisfactory although it may
not have come up exactly to the expectations of Mr. Joshi. I hope, with
these few remarks, that the Select Committee’s report will be adopted.

Dr. R. D. Dalal (Nominated Non-Official) : Mr. President, I rise to
speak very briefly on a topic raised by my Honourable friends Mr. Joshi,
Mr. Jadhav, and other signatories of the minutes of dissent to the report
of the Select Committee, to which the Bill further to amend the Workmen’s
Compensation Act was referred. The subject involved is the question of
inclusion of hookworm disease (Ankylostomiasis) within the scope of
compensation for Industrial Diseases. My Honourable friends make a
recommendation that hookworm disease should be classified as an oeccu-
pational disease for workers working on plantations and in mines. This
subject was brought forward at the second meeting of the Select Com-
nittee, and I took an active part in this question. So far as I understand
the Workmen’s Compensation Act, the ohject of the Act as regards the
scheduling of Industrial Diseases is preventive ; so I presume that the
contention advanced by my Honourable friends for the extension of com-
pensation in case of hookworm disease is that the extension would ensure
greater care on the part of employers and would have enormous effect in the
improvement of sanitary condition of plantations and mines. I heartily
congratulate my Honourable friends Mr. Joshi and Mr. Jadhav on the
deep interest they take in the health and welfare of the labourer, and I
admirc their boldness to plunge into public health questions. My
Honourable friend Mr. Jadhav was my Chief in Bombay, and I entertain
warm affection and regard for the Labour Representative from Bombay ;
and much as I should like to please them, I deeply regret being unable
to see eye to eye with them in this matter.

Mr. N. M. Joshi : You saw eye to eye with us in the Select Com-
niittee, .

Dr. R. D. Dalal : Now, Sir, if the House will only bear with me
for just a few minutes, I hope to be able to show that hookworm disease
cannot be considered as-a disease incidental to the nature of employment.
It is true that hookworm disease is prevalent on plantations and in mines,
but, Sir, when we turn to this question, we find that it is a most difficult
and complicated question ;' and we are at once plunged in a maze of un-
certainty. It has to be determined whether the labourer is suffering
from Ankylostomiasis, whether or not the disease did arise from his work,
and who is the particular employer who ought rightly to be called upon to
pay compensation, because the labourer passes from employer to employer,
and so it is a very difficult matter indeed to fix the date when the infection
was contracted. I may remind the House that coolies on plantations and
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[Dr. R. D. Dalal.]
in mines are recruited from parts of the country, where hookworm disease
naturally exists. The highest incidence of Ankylostomidsis is met with
in the Madras Presidency, next comes Bihar and Orissa, then Bengal,
‘Assam and so on. A study of the Epidemiology of Ankylostomiasis shows
that the degree of hookworm infection is the same amongst organised
labour force and uncontrolled villagers. I admit that sometimes hook-
worm infection is regarded as being greater amongst organised labour force
than amongst villagers. But, Sir, this can be easily explained. On planta-
tions and in mines the medical and public health arrangements are of a
high order, ‘and the organised labour force are under the control and
special care of qualified medical officers who draw attention to hookworm
imfection amongst the Coolies and treat them for it, whereas villagers are
not under any medical supervision, so nothing is heard of hookworm
prevalence amongst them, and it is assumed that hookworm is relatively
uncommon amongst them. Sir, I am profoundly convinced that oecupa-
tion plays no part at all in the Epidemiology of Ankylostomiasis. Com-
pensation should be restricted to cases in which disease is really specific
to an Industry. If Ankylostomiasis be included in the Schedule for
Tndustrial Diseases, the same arguments would apply equally to Malaria,
Kala Aszar, and water-borne diseases which are prevalent on plantations
and in mines as well as amongst the general population. If we regard
Malaria, Kala Azar, Ankylostomiasis and other diseases as diseases inci-
dental to employment on plantations and in mines, we shall get into
hopeless muddle. Now, Sir, to pursue the subject further, I shall with
your permission explain to the House that Ankylostomiasis is caused by the
presence of hookworms in the upper part of the Small Intestine. I need
hardly point out that promiscuous soil pollution is an almost universal
habit in India ; so the larve of the worms enter the body through the
skin of the feet of the persons who walk bare-footed on feecally contaminated
infected soil, or from the infected soil to the food by dirty hands, or by
drinking dirty muddy contaminated, infected water. Now, this at once
brings us to the measures for the control of Ankylostomiasis. Keeping the
feet off the polluted soil or keeping the feet covered by boots during the
act of defeecation is a most powerful factor in controlling hookworm infec-
tion and in bringing it down to a negligible and harmless level. Therefore,
the ideals for the eradication of hookworm infection are the prevention of
indiscriminate soil pollution by the construction of suitable sanitary latrines
and the provision of pure drinking water supply. But, Sir, these ideals
arc already provided for by legislation. Sections 5, 9, 13 and 14 of Indian
Factories Act of 1911 and sections 6 and 17 of Indian Mines Aect of 1923
contain express provisions for adequate latrine accommodation and for
sufficient and suitable supply of water fit for drinking and for the inspec-
tion thereof. But, Sir, apart from legislation, apart from the Factories
and the Mines Acts, the health of the labourer on plantations and in mines
is a question of primary importance to the employer, who realises that in
carrying out the duty of conserving the health of his worker, he is also
scrving his own best interests. A high morbidity rate—a high sickness rate
amongst the Coolies would handicap production and would reduce earning
capacity, and it stands to reason that it is much easier to attract labour to
and to keep labour on healthy plantations and healthy mines than on un-
healthy areas where Malaria, Kala Azar, Ankylostomiasis and other diseases
are rife ; so, apart from legislation, the employers themselves of their own
accord voluntarily provide hospitals and dispensaries, medical and publie
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health arrangements, and recreation facilities. Now, Sir, let me turn for
a moment to the common law of nature, which has in my opinion an
important bearing on this question. All of us are mortal, and our death
is preceded by some disease caused by something in our environment touch-
ing the weak spot in our separate organisations. That is the common law
of nature. Then, Sir, is it not true in one sense that our diseases are due
to our occupations ¢ That is to say, the human frame breaks down
because the weak spot is touched or affected by something in our surround-
ings. Tt, therefore, behoves us not to make legislation an absurdity by
attempling in a Bill dealing with compensation for workmen to deal with
common misfortunes and universal maladies from which none of the general
population are free and which could not be dealt with in any measure
directed against particular and special misfortunes. Sir, one of the objects
of the Workmen’s Compensation Aect is to reduce litigation as much as
possible ; so, I feel very strongly that the House should not take a false
step or the House might land the workmen in a most unfortunate and
unsatisfactory position arising out of the litigation they might be compelled
to engage in in their attempts to prove their case. I, therefore, earnestly
hope that the conclusion which I have advanced in reasoned order with
such clarity, conviction, and force as I am capable of will not be refused
if it cannot be refuted.

Mr. Muhammad Aszhar Al (Lucknow and Fyzabad Divisions :
Muhammadan Rural) : I do not claim to belong to the capitalist group
nor do I belong to such workmen to whom this Aet would apply, but
still I am a sort of worker and I am glad to say that from the sections
that are incorporated in the Aect, T have not been able to spot such
sections which are to work great hardship on the poor workmen. This
is all due, as several of our friends referred, to the sympathetic attitude
of the Honourable Member in charge of the Bill. I do not see why my
Honourable friend, Mr. Joshi, should be so much agitated as to have said
what he did about the susceptibility of the Honourable Member. I would
like to lay the blame on the members of the Committee themselves and, if
they were in a majority, it was for them to have taken objection to those
objectionable portions of the Bill. Sir, my Honourable friend eannot
blow hot and cold in one breath. Today my friend says that the Act was
so framed that it was due to the Honourable Member’s sympathy. At the
same time he says, he is at least susceptible to some other influence. I
should say that it is not a question of susceptibility. I do not hold any
brief for the Honourable Member, because he can take charge of himself.
As 1 have been through the Bill, T find there are very few objectionable
portions. There may be one or two points as regards the price level, but
I think that question too does not work much now in the present state 9f
affairs in our country to the hardship of the workmen in the country. S8ir,
nobody can say that the capitalist at present is not trying his level best to
reduce the unsatisfactory condition of the workmen. I think the workmen
should take charge of themselves and they have got several cures in t-hel.r
own hands. They can at any time stand up for their rights and Mr. Joshi,
I think, can lead them very easily. From what I found in this Bill before
it came from the Select Committee, I find now that the Bill is much better
and it has been much improved in the interest of the workers. [ heartily
support that this Bill be passed.

The Honourable 8ir Frank Noyce : I have only very few wor@s to
add to this discussion. I am very glad that my Honourable friend,
L160LAD x2
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[Rir Frank Noyece.]

Mr. Azhar Ali, has made the point that an Honourable Member in charge
of a Bill has only one voice and one vote in a Select Committee. The
members of the Select Committees are chosen from all parts of the House
and the decisions of the majority must be taken to represent the views of
the House. There is one point which I should like to impress upon the
House. Mr. Abdul Matin Chaudhury and Mr, Joshi said that the Bill
made sweeping reductions in the amount of compensation which could be
awarded. That is very far from being the case. If the House will look
at the Schedule which is attached to the Bill, they will find that there are
no less than 17 classes of workmen included in it. The changes made Ly
the Select Committee as regards death and permanent disablement of
adults affect only four of these classes, two at the top and two at the bottom,
those whose wages are below Rs. 10 and from Rs. 10 to Rs. 15 and those
whose wages are between Rs. 100 and Rs. 200 and above Rs. 200. These
wre the sweeping changes which we are alleged to have made in the scale
of compensation. There are also three small changes in the compensation
for temporary disablement which were meant to smooth out the scale.
As to the reasons which actuated the Select Committee in making these
reductions, I shall have more to say when we come to discuss the amend-
ments which stand in the name of Mr. Joshi. Mr. Joshi tells us that he
had hoped that Government would be more generous in this matter of
compensation. I would ask him why Government should have becn more
generous than the Commission of which he was a member. I would also
ask him why he should talk of generosity on the part of the Government,
They are not here dealing with their own money, but they are dealing
with the money of the employers and it is to that extent.....

Mr. N. M. Joshi : Have you accepted the recommendations of the
Commission ?

The Honourable 8ir Frank Noyce : That, Sir, is another question.
That was not the burden of Mr. Joshi’s complaint as I understood him.
His complaint was about the scales in the original Bill and he expceted
that they would have been more generous. As 1 am endeavouring to point
out, there is no reason whatever why the Government in fragmpg this scgle
should have gone beyond the recommendations of the Commission of which
he was a member. I should like to express my agreement with him on
one point. I do agree with him that compulsory insurance is the true
solution of this problem. But, Sir, that is unfortunately an idea for the
future. As the Royal Commission pointed out in their report, the adminis-
trative expenses would be tremendous and it is out of question to infliet
them on industry in present conditions or, I fear, in conditions that are
likely to obtain for some period to come. That is all I have to say except
to express my own firm conviction that the Select Comx;uttee, in the course
of their examination of this Bill, made changes which have given the
workmen far more than they have taken away.

Mr. President (The Honourable Sir Shanmukham Chetty) : The
question is : ‘

¢ That the Bill further to amend the Workmen’s (}om?ensation Act, 1923, as
reported by the Select Committee, be taken into consideration.”’

‘The motion was adopted.
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Mr. President (The Honourable Sir Shanmukham Chetty) : The
question is that clause 2 stand part of the Bill. :

Mr. G Mprgan (Bgngal : European) : Sir, I beg to move the
amendment which stands in my name :
‘¢ That for part (i) of clause 2 (a) of the Bill, the following be substituted :

¢ (i) in clause (d), after the word ‘ unmarried ’ in both places where it occurs,
the words ¢ or widowed ’ shall be inserted ’.’’

The reason for this amendment, Sir, is not in any antagonism to the
Bill or the principle of the Bill nor with any so-called capitalist feeling.
We all know that the rights of labour must be recognised and the care of
iabour should receive sympathetic attention. But, in analysing this
clause, we feel that there will be practical difficulties in accepting the
clause as in the Select Committee’s report. Proof of dependence is one
which may give rise to considerable difficulties and will, we think, let in the
lawyer element. Indeed the amount to be paid to some of the dependants
who have got to prove dependence might be exceeded by the fees which
they have to pay to those who plead their cause, and, if there were any
difficulties of that description, it would be certain to cause labour discon-
tent and unrest, which, from the employer’s point of view, is 10 be depre-
cated. The effect of this amendment would be to abolish the Committee’s
proposal to divide the dependants into two categories, to abolish the pro-
posal that those in the second category should be called upon to prove
dependence and to abolish the Select Committee’s proposal that illegitimate
children and widowed daughter-in-law should be added to the list of
dependants. It is a reversion to the original list of depéndants as in
the existing Aect, but to the existing Act is added (a) a widowed daughter,
(b) a widowed sister. My amendment would then read as follows :

‘]‘ (d) ¢ dependant ’ means any of the following relatives of a deceased workman,
namely,—

a wife, a husband, parent, minor son, unmarried or widowed daughter, married
daughter who is a minor, minor brother, unmarried or widowed sister, and
includes the minor children of the deceased son of the workman, and where
no parent of the workman is alive, a paternal grandparent.’’

That is the clause of the Bill which was submitted to the Select Com-
mittee, and the main object of my amendment is to decrease the large
numbers of dependants which were added by the Select Committee, and to
do away with the proof of dependence. I recommend my amendment
to the aceceptance of the House. . .

Mr. President (The Honourable Sir Shanmukham Chetty) : Amend-

ment moved :
‘¢ That for part (i) of clause 2 (a) of the Bill, the following be substituted :
¢ (4) in clause (d), after the word ¢ unmarried ’ in both places where it occurs,
the words ¢ or widowed ’ shall be inserted ’.’’

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Sir, I
have no intention to enter into the fight between capitalist ani labour.
I am neither a capitalist nor a labourer, but 1 speak from a disinterested
point of view. The object of the proposed amendment is that the specific
relatives mentioned by Mr. Morgan should bhe given compensation whether
they are dependant upon the worker or not. Another amendment 1s
coming which says that others, when not wholly or partly dependent on
the workman, should also get compensation. Sir,"I do not see eye to eye
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with these amendments. I find that it is necessary that the relatives
should be given compensation, but only those relatives who can be prestumﬁd
to depend upon the workman or those who prove that they were ac ufah};
dependent upon the workman. If you are not going to put that bar tha
they should prove that they are dependants, then it ‘would mean that' any
person can conre forward and say that he should get it as a relative. They
go as far as the grandparent to get compensation, but why not, further
on, three degrees or five degrees removed ¥ They will come forward and
say that they want compensation. Therefore, I submit, that the provision
that has been made. .. ..

Mr. N. M. Joshi ; Sir, on a point of order, may 1 ask you how this
point arises on the amendment moved by Mr. Morgan ?

Mr. Lalchand Navalrai : I will explain. Mr. Morgan does not want
that the widowed sister should not be dependent upon the worker. You
say that the widowed wister and other relative should be added and the
words ‘‘ dependant ’’ or ‘‘ not dependant '’ should be taken away.

Mr. G. Morgan : I read out the clause and it begins :
¢¢ ¢ Dependant ’ means any of the following relatives, etc.’’

and in that is included widowed daughter or widowed sister. These
are the two additions I wish to make, and that is the only amendment I
move at the present moment.

Mr. Lalchand Navalrai : If that is the meaning of the amendment,
¥ cannot understand why, if a widowed sister or widowed daughter has
any other means of support, they should be given any compensation. My
point is only this that the relatives that have been mentioned in the Select
Committee’s report are such as can be presumed to be dependent and that
will mostly remove the question of the proof of dependence. Therefore
I think that what the Select Committee have done, they have done rightly
and disinterestedly. 1 think any insinuation that they have taken sides
is out of the question. But what 1 submit is that they have given their
full consideration to a matter which was a great contest between capitalist
and labour. Both were pulling their strings very hard and I think they
found out a reasonable medium. I should, therefore, like not to support
this amendment.

Mr. B. V. Jadhav (Bombay Central Division : Non-Muhammadan
Rural) : Sir, I rise to support this amendm:nt. The question now is,
how is the compensation to be divided. Mr. Morgan wishes to enlarge

the list and bring in more members of the deceased workman’s family who
were omitted in the Bill.

The Honourable 8ir Frank Noyce : May [ interrupt the Honourable
Member ? Mr. Morgan does not wish to bring in a new class, but to
change the category.

_ Mr. B. V. Jadhav : I do not mean that Mr. Morgau wanted to bring
in a new clasg, but he wants to bring in more members « f the workman’s
family......

The Honourable 8ir Frank Noyoce : No.
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Mr. B. V. Jadhav : In addition to the unmurried Jaughter he wants
to bring in the widowed daughter......

Mr. G. Morgan : Might I explain ? It seemns to me so clesr that I
cannot understand what the trouble is. My ameudmert is the clause
in the original Bill which was sent to Select Committee, with the addi-
tions of ‘‘ or widowed daughter or widowed sister . The dependants
in my amendment, which, with your permission, Sir, I may read out
again—though it is rather tiring for the House—are as follows :

¢¢ ¢ dependant ' means any of the following relatives of a deceased workman,
namely, a wife, a husband, a parent, minor son, unmarried or widowed dauughter,—
(that ‘in an-addition)—married daughter who is a minor, minor brother or wnwarried
or widowed sister—(that is an addition)—and includes the minor children of a deceased
son of the workman and where no parent of the workman is alive, the paternal grand-
parent.’”’

This is the full clause as it would read if my amendment were
accepted........ -

Kunwar Hajee Ismajl Ali Khan (Meerut Division : Mukammadan
Rural) : I could not understand one thing from the amendment of the
Honourable Member. How can a married daughter be a minor ¢
Under the Sarda Act there can be no minor married daughter !

Mr B. V. Jadhav: I understand that wherever the word ‘‘ un-
married 7 occurs, the words ‘‘ or widow '’ should be inserted : that is
to say, just as an unmarried daughter is entitled to a share in the com-
pensation, so also a widowed daughter will be entitled te a share in the
compensation according to the amendment moved by Mr. Morgan. In
the same way, as an unmarried sister is entitled.to a share in the com-
pensation, so also a widowed sister is entitled to a share in the com-
pensation aceording to the amendment ; and I support both of these.
In case of an unmarriéd daughter, her claim to a share is undisputed :
in the case of a widowed daughter, some may object that she may have
other means of subsistence and, therefore, she is no: in need of any -
share in the compensation : if she has eot nothing left from her late
husband, then of course she would have to come back to the original
family and she will be dependent on the workman.. We may presume
that among workmen there is not much property l2ft behind for the
maintenance of widows, therefore, almost in every case the widowed
daughter is almost sure to go back to her father’s house. The same is
the case with regard to the widowed sister and. therefore, 1 support
Mr. Morgan in his amendment that wherever the 'vord ‘ unmarried ’
oceurs, the words ‘ and widowed ’ should be added.

Mr. A. G. Clow (Government of India : Nominated Official) : May I
explsin, Sir ¢ T think the Honourable Member who spoke last is under a
misapprehension. The whole House, as far ag [ know, is agreed that
t}{ese two relatives mentioned by Mr. Morgan should be included in the
Bill. The effect of Mr. Morgan’s amendment will be, in the first place,
to exclude certain other relatives whom he mentioned, and, in the
second place, to include these particular relatives without any proof of
dependence. Whether Mr. Morezan’s amendment is accepted or ‘rejected,
the jt;lvo relatives in question will be dependants in some wcircumstances
or dther....,.
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Mr. President (The Honourable Sir Shanmukham Chetty) : In other
words, Mr. Morgan’s amendment means that a widowed sister or

daughter would be entitled to share in the compensation without proof |
of dependency ?

Mr. A. G. Olow : That is g0 : though 1t would still rest with the
Commissioner to decide whether they should share or wot.

Mr. 8. C. 8en (Bengal National Chamber of Commerce : Indian Com-
merce) : Sir, T have been trying to understand what was the mecaning of
Mr. Morgan’s amendment : but unfortunately I have not beer able to
follow it. There are two amendments here : one is No. 3 and the other
is No. 4. I can quite understand No. 4—he wants to get rid of the
distinction made 1n the Bill, namely, those who are to be held to be
dependants and those who have to prove that they are dependants.
That is the effect of amendment No. 4. But [ do not understund whe-
ther we are dealing with the two amendments or only with one amend-
ment, and what is that........

Mr. President (The Honourable Sir Shanmukham Chetty) : We are
dealing with No. 3.

Mr. 8. C. 8en : Then may I understand that by No. 3 he means that
wherever the word ‘ unmarried ’ is mentioned, the words ¢ or widowed ’
should be added ! If we are dealing with amendment No. 3 and it
refers to' the original Act and his amendment is only to add those words,
then I do not think anybody can have any objection. But we are
changing the whole clause (d) here by the Bill and we have put in a
new clause (d) in place of the one in the original Act. So, if he sticks

- to amendment No. 4, how this amendment No. 3 can be worked ? That
is my difficulty. Amendment No. 3 relates to (d) as it now stands in
the original Act, but here in the Bill we hava changed (d) ard put in a
new (d)...... =

Mr. President (The Honourable Sir Shanmukhain Chetty) : If the
chair has understood the position correctly, according to the Work-
men’s Compensation Act the Commissioner has to decide which of the
dependants of a workman are entitled to a share in the compensation :
these dependants are divided into two classes, those who can get com-
pensation by proving dependency and those who can get it without
proof. .

Mr. A. G. Clow : At present there is no need of proof of dependency ;
as the Act stands, all the relatives named are treated as dcpendants ;
they have merely to prove rvelationship. What the Select Committee
has done has been to divide the dependants into two categories. and to
enlarge the list : they have divided them into thnse who need not
prove that they are dependants, and those who have to prove that they
are dependants. The object of Mr. Morgan’s amendment is to go back
upon that decision and to have only one category, and slightly to enlarge
the list of dependants under the present Act.

Mr. 8. C. S8en : As I understand Mr. Clow, if amendinent No. 3 is
allowed, amendment No. 4 cannot remain, because amcndn.lcnt No. 3
only refers to the definition of dependants as it now exigts in the Act.
It has nothing to do with the Bill. Therefore, if that is pw;ised as it
exists in the original Act, amendment No. 4 cannot come in at all.
Amendment No. 4 only applies if..... .
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Mr. G. Morgan : On a point of order, Sir. Amendment No. 4 has
pot been moved. '

Mr. President (The Honourable Sir Shanmukham Chetty) : The
Honourable Member might discuss this point wheu amendment No. 4 is
reached.

Mr. 8. C. 8en : Then, Sir, I have nothing more .to say.

The Honourable 8ir Frank Noyce (Member for Industries and
Labour) : Sir, it will, I venture to think, save the time of the House if
1, with your permission, deal comprehensively with all the threc amend-
ments which have been put forward to clause 2 of the Bill as it might
possibly have the effect of clearing up a cousiderable amount of mis-
apprehension. Now, Sir, as was stated by the Select Comittee in their
Report, this clause of the Bill as introduced into this House was designed
to add certain relatives to the list of those included in the definition
of ‘“ dependants ’’. T had better give the House that definition, T think.
This is the definition in the Act as it stand¢ at present :

¢¢ ¢ Dependant ’ means any of the following relatives of a deceased workman,
namely :—a wife, husband, parent, minor son, unmarried dgughter, married daughter
who is a minor, minor brother or unmarried sister, and includes the minor children of a
deceased son of the workman and, where no parent of the workman is alive, a paternal
grandparent.’’

Now, Sir, in the Bill as introduced into this Housc it wss proposed
to add certain relatives, and those relatives wore widowed daughters
and widowed sisters—the subject of Mr. Morgan’s amendment. The
majority of the Select Committee, however, thought it desirable to add
certain other relatives who, though not infrequently dependeut on a
deceased workman, would not be included in the definition of
‘‘ dependants ’’ even as enlarged by the Bill. They felt, however, as
has been stated in their Report, that so long as no proof of dependence
was required, it was inexpedient to enlarge the definition, as every
addition must obviously increase the risk of eompensation going to per-
sons who have no equitable claim. They, thercfore, endeavoured to
meet this difficulty by dividing the dependants into two categories,
placing in the first category those who are vractically in all cases actually
dependent, and, in the second, those who -may or may not be in that
position ; and they provided that, whilst those iz the first category need
not be called upon to prove dependence, those in the second category
should be so required. They felt that, if this modification were made,
certain additions could safely be made to the second category. They
therefore included illegitimate children, widowed sisters and widowed
daughters-in-law. Now, Mr. Morgan wants to go hack to rhe Bill as
it was originally introduced. Mr. Joshi wishes ail proof of dcpendence
eliminated. I have listened with great respect to what Mr, Morgan and
Mr. Jadhav have had to say, but I think they have failed to meet the
main points in favour of the Select Committee’s proposals. [will state
very briefly what, in my opinion, those poiuts are. Looking at the
matter from the point of view of the employer, I do not see how the
new system need add one anna to his costs. It will stil] be open to him.
to say that he does not want to be a party to the distribution proceed-
ings. In the alternative he can contest relationship. hut not dependence.
"In other words, in no case need an emnloyer contzst dependence so that
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he can treat the Act exactly as if it did nnt contain the provision to
which objection is now taken. At the same timne, he has the option, if
he desires it, of contesting the claims of certain dependants on u ground
which was not previously available. Looking, Sir, at the matier from
the point of view of the dependants, I would point out that ihe second
category includes those who are mnot ordinarily dependent. 1t is
important to remember, as regards this category, especially in the case of
the relatives, the Labour Commission wanted to add to it, that is, the
widowed daughters and sisters, that the presumption is sguinst depend-
ence; for these relatives are generally supported by the fumily they
are married into, and not by the family they are born in. And I need
hardly point out to the House that the inclusion of illegitimate children,
if no proof of dependence is required, opens the door for-a very large
namber of spurious claims. As I understand the position as it is at pre-
sent,—l| was myself for a short time a Commissioner of Labour,—some
proot of dependence is or should be always required by the Commis-
sioner in the case of relatives in the second category.. Persoually, when
1 was Commissioner myself, as T said it was only for a very short period,
if T found that there were any dependants iu the first category, I did
not award any comp®nsation to any one in the second category without
very good evidence of the extent of dependence.

Another point, and I think it is an important point in favour of the
Seleet Committee’s proposal, is that the present Azt has the effect in
some cases of giving the whole of the compensation to persons who
never got a pie from the deceased in his lifetime. I admit that such
cases are rare, but [ have no doubt that they do oceur, and it scems to me
that an added advantage of the amendmeats which have been made in
the Rill by the Seleet Commitiee is that they malie it possible 1o prevent
such an anomaly. '

T cannot agree with the argument that tliere has been any ceparture
from the principle underlying the Aect ac it is at present. 1t is not,
in my view, a principle underlying the Act that compensation should be
given to relatives whether they are dependent or not. The Act relied
on the Commissioner to ensure that compensation was really compensa-
tion ; in other words, that it went, as far as possible, to compensate
those who actually suffered by the death of the deceased and was not
‘a gift to people who wege in no way financially injured. The result of
the amendments introduced into the Bill by the Select Committee is
merely to alter the method by putting this conception into the Act
jtself, and, in so doing, it maintains a principle which is common to all
Workmen’s Compensation legislation.

To sum up, it is, I maintain, and as the Report of the Seleet Com-
‘niittee  observes, quite impossible to g on adding to the list of
dependants and still to provide that there shou'd be no proof of
dependence. The acceptance of Mr. Morgan’s second amendment and
it Mr. Joshi’s amendment would mean that it cascs where the only rela-
tives left is one of the more distant ones, that relative would get the
whole of the compensation whether he or she was actually dependent or
not. As some of the relatives included will not, amongst Hindus at
least, ordinarily be dependent on the deceased, I submit for the consi-
deration of the House that this would be an improper provision.. Tt is
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for these reasons that I regret I must oppose all the three amendments.
1 trust that I have done something to clear up the position to the satis-
faction of the House.

Mr. Abdul Matin Chaudhury : I am glad that my Honourable
friend Mr. Morgan realises the difficulty of proving dependence. It may
be necessary to divide the workers into two categories, one having a prior
claim over another, but to insist on proof of dependence will involve them
in great hardship, because the workmen are generally illiterate poor men
living in distant villages, and if they are to produce proof of dependence
it will involve them in litigation which 1 think will swallow up a good
bit of the compensation that we are trying to give them. Again, the
trouble and worry and expense of adducing proof of dependence will
deter many of them from putting in their claim for compensation, and
surely we should not prescribe a course that will have such a deterrent
effect. The Labour Commission pever recommended that proof of
dependence should be insisted upon.

The Honourable 8ir Frank Noyce : The Labour Commission never
recowmended the addition of so many relatives to the list. Obviously
if you introduce such relatives as illegitimate children, you must insist
on proof of dependence,

Mr. Abdul Matin Ohaudbury : I may refer to the views of the
Bombay Government in their ‘memorandum submitted to the Royal
Commission about the difficulties of administering the Act if proof of
dependence is insisted upon. This is what they say :

‘¢ The bulk of the employers favour proof of dependence, althongh some of them
recopnise the comsiderable administrative difficulties involved in getting proof of
dependence. Workers’ interests are divided on the subject. While it is true that the
assumption of dependency often leads to considerable sums of money being paid out
to people who have not the slightest claim ever to have been dependent on the deceused
worliman, for example, husbands in respect of the death of their wives, the joint family
system, which is still common among the working clagses in India, means that all the
members of a joint family are in some degree or other inter-dependent upon cach
other. It would, therefore, be extremely difficult to administer the Act where proof
of dependency was required to entitle a person to compensation. Tf any provision
insisting upon proof of dependeney were introduced, it would open the door to a large
volume of litigation betwecn relations which would be a very distinet drawback to the
Act. Moreover, it would enormously increase the work of the commissioners snd entail
long delays in the distribution of compensation. A comprehensive list of dependants,
as ?i:t! rese,n’t, but with no proof of dependency, seems to be the best system for Indian
conditions.

I find that Mr. Morgan and Mr. Joshi are in agreement on this point.
Frowm the point of view of the Government there is adminis-
trative difficulty if proof of dependence is required. Why
should Government then go out of theirr way and change
the Act and bring in the necessity of proving dependence when the Royal
(Commission does not recommend it ?

Mr. N. M. Joshi : Mr. Morgan seems to have two objects in view.
ITis first object is that the requirement of proof of dependence should, be
taken away. I am in sympathy with that. His second object is that the
list of dependants should not be increased to the extent to which the
Select Committee has increased. I do not sympathise with that objeect.
T think Mr. Morgan has got another amendment on the paper. He will
be well advised to move that amendment and T am sure that he will get
nore sympathy for it.
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As regards the point raised by the Honourable Member in charge of
Industries and Labour—I admit I must speak about him with great caution
as his nerves seem to be very sensitive today—I1 would like the Honourable
Member to consider this carefully. He must choose either of two courses ;
either he must agree to give to the man who is injured compensation 1n
accordance with his responsibilities. If he has a large number of depend-
ants depending upon him the compensation should be sufficient for the
maintenance of the dependants. I can understand his saqug.,.let there
ke proof of dependence, if the object is that the responsibilities which
he has on his shoulders ought to be met by the employers. As a matter
of fact, the English law requires proof of dependence, but the Engl.lsh
law makes provision that if the man has got more children compensation
should be inereased. That is what the English law does. If the Honour-
able Member is willing that the compensation should be increased when
the number of dependants is larger and dependence is proved. I can
understand it ; but so long as he is willing to give only a certain amount
of compensation there is really no meaning why he should ask for proof :
of dependence. As a matter of fact, this question has been very carefully
considered even by the Royal Commission. The Royal Commission does
not recommend that the previous system which our workmen’s compensa-
tion law has followed should be changed. If the Honourable Member
wants to change that system, let him do so, but he cannot do it by merely
asking for proof of dependence. If he wants proof of dependence, then
he shall have to change the whole system of workmen’s compensation law
which we have followed so far and also give compensation in accordance
with the responsibilities which the injured man has. I would therefore
sugeest that the Honourable Member who moved this amendment should
not press it, but that he should move his next amendment with which we
sympathise, :

Mr President (The Honourable Sir Shanmukham Chetty) : The
question is :

““ That for part (i) of clause 2 (a) of the Bill, the following be substituted :

¢ (4) in clause (d), after the word ‘ unmarried ’ in both places where it occurs,
the words ¢ or widowed ’ shall be inserted ’.’’

The motion was negatived.

Mr. G. Morgan : Notwithstanding the fact that the Honourable
Member has already told us that he will oppose it, T move the amendment.
which stands in my name and which reads as follows :

‘‘ That in part (i) of clause 2 (a) of the Bill, for the proposed clause (d) the
following be substituted : ‘

¢ (d) ¢ dependant ’ means any of the relatives of a deceased workman, namely,
a wife, a minor legitimate son, an unmarried legitimate daughter, a
widowed mother, a husband, a parent other than a widowed mother, a
minor illegitimate son, an unmarried illegitimate daughter. a daughter
legitimate or illogitimate if married and a minor or if widowed, a minor
brother, an unmarried or widowed sister, n widowed danghter in-law, a
minor child of a deceased son, or, where no parent of the workman is alive,
a paternal grandparent ’.’’

The effect of this amendment is merely to do away with proof: of dependence
and to classify all dependants under one head. Tt leaves the list of
dependants exactly the same as was suggested by the Select Committee,
but does not make it necessary for those dependants to prove dependency.
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The reason why we wish to do away with proof of dependency is that we
see great difficulty in, practical working, and also, as I have said ‘beforf:,.
there is the possibility of applicants becoming a prey to legal advisers if
[ may use that word. They would, instead, of gaining by any sum which
 drm the (‘ommissioner might give them, find that @hey
o had to pay something extra. I think I am right
in saying that the Honourable Member in his remarks said—I stand
corrected if I did not hear him properly, it is very difficult to hear in, this
House—when any one in the second category came forward with a claim
he himself required very good evidence before any relief was given. If
1 am wrong in what I say, I shall be no doubt cofrected.

The Homourable 8ir Frank Noyce : The Honourable Member is
perfectly right. I said that if there were any relatives in the first category,
such as a wife, a minor legitimate son, an unmarried legitimate daughter
or a widowed mother, they had the first claim. They seemed to my mind,
as they must to all Commissioners of Labour, to have the first claim and
if more distant relatives appeared and made claims, one had to make quite
sure, in order to be just to the nearer relatives, that they were actually
in receipt of assistance from the deceased.

Mr. G. Morgan : That is my point. Then I was correct in what
1 said. 1f that was the position under the old Act there is no necessity
now to make it a statutory obligation. The Commissioners themselves
say : ‘“ We must have further proof. We do not admit your claim ”’.
That is perfectly just. The Honourable Member himself says that there
would be no compensation unless the Commissioner himself is satisfied.
I ain quite ready to accept that position, but if you make it a statutory
obligation, they will have to come forward with proof. That brings in the
legal aspect of documentary proof which will be an extra expense for those
who ‘wish to bring forward proof. If this amendment is accepted, it
wonld be better for the practical working of this clause.

Mr. President (The Honourable Sir Shanmukham Chetty) : Amend-
nent moved :
‘¢ That in part (i) of clause 2 (a) of the Bill, for the proposed clause (d) the
following be substituted :
¢ (d) ¢ dependant ’ means any of the relatives of a deceased workman, namely,
a wife, a minor legitimate son, an unmarried legitimate daughter, a
widowed mother, a husband, a parent other than a widowed wmother, a
minor illegitimate son, an unmarried illegitimate daughter, a daughter
legitimate or illegitimate if married and a minor or if widowed, a minor
brother, an unmarried or widowed sister, a widowed daughter-in-law, a
minor child of a deceased son, or, where no parent of the workman is alive,
a paternal grandparent ’.’’

_ Mr. A G Clow : I listened with some care to see if my Honourable
friend would meet the arguments of the Honourable Member in charge
of the Bill in dealing with the previous amendment ; but so far as I have
been able to follow him, he has not attempted to deal with any of the
rcarons which induced the Select Committee to introduce the distinetion
to which he objects. This amendment, if I may say so, is open to much
more objection than the one which he previously moved. So long as yom
are willing to stand by the list of the relatives that the Labour Commission
suggested, up to that point, I see no very great objection in doing without
proof of dependence. But if you want to introduce a considerable
number of other relatives, including illegitimate .children, it seems to me
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you are incurring a very grave danger, if you say’ that these should be
treated as dependants whether they were in fact dependent or not.
Mr. Morgan suggested that as the Commissioner requires proof already, there
is no object in making this a statutory requirement. But the point is
that if there are no relatives in class 1, and there are relatives in class 2
who were not really dependent, it is no use the Commissioner calling for
proof, because he cannot reject their claim. Even if he finds that they
never saw the deceased in their life or drew an anna from him, if they
are the only dependants left, he must disburse the full amount of com-
pensation to them under the present Act. I oppose the amendment.

Mr. Lalchand Navalrai : I do find that Mr. Morgan has made his
amendmeni very clear. He means to say that he wants to lay down a
definition of dependant. I submit that that will be very wrong. I am a
Hindu and I know how widowed daughters and widowed sisters are
mauintained. The widowed daughters and sisters, at least in our part of
the country, remain in the house of their husbands even after their death.
They have enough of property to live upon and if this amendment is aceepted,
an anomaly will arise. I will illustrate my point. A workman has a son
and also a widowed daughter. If the widowed daughter is dependent
upon the workman, the son will be very willing- to give her a share, but
if she is not and has means of her own, then this amendment will compel
the Commissioner to give her also a share, whether she deserves it or not.
Therefore, I submit that this amendment should not be accepted. I

. oppose it.

Mr. N. M. Joshi : I think Mr. Navalrai is under a misapprehension.
The Workmen’s Compensation Commissioner has full discretion as regards
the distribution among the various relatives. Where there is only ome
relative, he has no discretion. He must give the compensation to that
relative, but if a man has got several relatives dependent upon him, then
the Workmen’s Compensation Commissioner has full discretion to distri-
bute the amount to whoever he likes.

Mr. Lalchand Navalrai : Without proof ¢

Mr. N. M, Joshi : Proof he will require. IHe will make inquiries
as to whom he should distribute. That is for the distribution and not
for the payment of compensation by the employer. On the whole, T think
that Mr. Morgan’s amendment will meet my purpose. The proof of
dependence will not be necessary and the list of relatives is in accordance
with the recommendation of the Select Committee. I, therefore, hope
that the House will aceept his amendment.

Mr. 8. O. 8en: I oppose this amendment. The Select Committee
went into the matter carefully and came to the conclusion that there should
be some distinction between persons who are heirs or actual dependants and
those who may not have known the workman, who have no connection with
him, except that after his death they come forward and put forward a claim
an the basis of relationship. For whose benefit was this distinetion made
For the benefit of the persons who are closely related to a workman and
are reai dependants and if ‘the workman had been alive or had the
capacity to make a will he would have provided for those persons. That
is the first category. The secomd category includes persons who would
never have got any portion of the assets of the deceased workman under
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ordinaly circumstdhces. Why should they come before the Commissiorer
and try to minimise the compensation to be paid to other persons who are
really dependants of the workman ? Therefore, the Select Committee
came to the conclusion that there ought to be some proof of depeudcney
in the second case, and, as Mr. Joshi says, the Commissioner in distribut-
ing the compensation has to take proof from all claimants as regards their
relationship under the present law—at one stage or another, the Com-
missioner has to make an inquiry. It is to prevent that inquiry, so far
as regards the first named persons, that this provision has been made,
namely, as regards certain classes of persons who are presumed to be
dependants. There ought not to be any enquiry. They are not to adduce
any proof, but they will be paid the compensation which the Commissioner
will fix. As regards the other persons, the Commissioner will take evidence
as to whether they are dependants or not and this he will have to do under
the present law. Therefore, I do not see what difficulties may arise in
providing for the two classes of persons separately. I, therefore, vppose the
amendment.

N
Mr. President (The Honourable Sir Shanmukham Chetty) : The
question is :
‘‘ That in part (3) of clause 2 (a) of the Bill, for the proposed clause (d) the
following be substituted :
¢ (d) ‘¢ dependant ’ means any of the relatives of a deceased workman, namely,
a wife, a minor legitimate son, an unmarried legitimate daughter, a
widowed mother, a husband, a parent other than a widowed mother, a
minor illegitimate son, an unmarried illegitimate -daughter, a daughter
legitimate or illegitimate if married and a minor or if widowed, a minor
brother, an unmarried or widowed sister, a widowed daughter-in-law, a
minor child of a deceased son, or, where no parent of the workman is alive,
a paternal grandparent ’.’’

The motion was negatived.

Mr. President (The Honourable Sir Shanmukham Chetty) : The
question is that clause 2 stand part of the Bill.

The motion was adopted.
Clause 2 was added to the Bill,

Mr. President (The Honourable Sir Shanmukham Chetty) : The
question is that clause 3 stand part of the Bill.

Mr. N. M. Joshi : Sir, I move :

¢¢ That in part (¢) of clause 3 (@) of the Bill, for the word ¢ seven ' the word

¢ three ' be substituted.’’
This clause refers to what is called waiting period. At present if a man
is disabled for only ten days, compensation is not paid. The Royal Com-
mission recommended that this period should be reduced to seven and
the Bill makes provision with that object. My amendment seeks that this
period should be reduced to three days. The only argument that I have
seen used against the reduction of the number of days is that the number of
cases that will arise will be very large. Personally, I hold that the number
of ruch accidents is not very large. If you take those organised industries
for which statistics have to be maintained as regards accidents such as
factories and mines, the number of minor accidents is not so large that we
" should hesitate to introduce this reform and I do not know why we should
refuse compensation to a man who receives minor injuries, I thercfore
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suggest that my amendment should be accepted. We should not cause
the poor labourer some loss of four days’ wages. After all,.wages mean
something to these labourers. 1f a labourer does not get his wages for
four days he loseés a great dcal and we should not put him to such a loss. I
therefore hope that the Ilouse will accept my amendment.

Mr. President (The Honourable Sir Shanmukham Chetty) :
Amendment moved :

¢ That in part (¢) of clause 3 (a) of the Bill, for the word ¢ seven ' the word
¢ three ' be substituted.’’

Mr. A @ Clow : 1 regret, Sir, that I must oppose this amendment.
The Liabour Commission gave a good deal of thought to this question and,
in fact, Mr. Joshi was one of those who agreed originally to a period of
seven days. He now wants to reduce that period to three days. He
suggesls that the number of cases will not be very large. Now, that is a
point on which statistical experience is available. If you take the accidents
in any country, experience tends to show that there is not a very great
difference between the proportion of accidents that incapacitate a man
for one, two, three or four days and those which incapacitate him fatally
or permanently. Now, we have not complete statistics in India and I
must therefore rely on experience elsewhere. It tends to show that if you
abolished the waiting period of a week altogether, you would add 60 per
cent. to the possible claims. I cannot give an exact figure for Mr. Joshi’s
reduction of three days, but I estimate that it would be in the neighbour-
hood of 30 per cent. In other words, even a small reduction of the waiting
period adds enormously to the number of potential claims,

Aud what does it give in return ¥ It gives extraordinarily little.
Suppose we take the average workman as being in receipt of about Re. 20
a month, which, Mr. Joshi will agree, is a fair figure. He gets roughly
as compensation 7 annas a day. In other words, taking the extreme case
where the injury lasts the whole seven days, he is going to get under ,
Mr. Joshi’s proposal Rs. 1-12-0. In other cases he will get sums of
Rs. 1-5-0, 14 annas or 7 annas. In dealing with sums of that kind, the
administrative expenses are out of all proportion to the benefits received
by the workman. If the case is contested, the workman has got to give
notice. The Insurance Companies have to be consulted, the employer has
got to appear and in the result a sum far exceeding the total amount of
compensation will be spent in disposing of the claim. There is one Purther
objection to this three days period and that is that in section 11 of the
Act the employer is entitled to three days from the time of the receipt
of notice to decide whether he wants a medical examination. If you accept
this period of three days, I imagine that in a good many cases when the
doctor turned up, the man would be back at work. He might sav : *“ 1
was seriously ill for more than three days but I am glad to say that I am
now better and I should like to have compensation ’’.

Mr. President (The Honourable Sir Shanmukham Chetty) : The
question is :

(X1 That i.ll rt . N
¢ three ’ be Subgfitute(é?”()f clause 3 (a) of the Bill, for the word ¢ seven ’ the word

The motion was negatived.
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Mr. N. M., Joghi : Sir, I move :

« _‘“That in part (#4) of clause 8 (a), after the words ‘ resulting. in ‘death ’, the
fo]lowmg be inserted :

. ‘ormdhsbﬂxtyumglouofﬁOporeent or more earning capacity ’.’’

" Thiy amendment is intended to give effect to the recommendation of
the majority members of the Royal Commission. The prineciple of Work-
men’s Compensation legislation is that those who start industries bring
into existence certain risks by starting those industries. Those who bring
into existence these risks should pay for the results of the accidents caused
by those risks. This is the simple principle of workmen'’s compensation
legislation. The workmen’s compensation legislation has nothing to do
with the negligence either of the employer or the employee. Although that
is the principle of workmen’s compensation legislation, but on aceount of
the ‘fact that capitalists are very influential they have got a clause put in
the legislation of England and in some other countries that where a work-
man is negligent in certain matters he should not be given compensa-
tion.

Mr. A. G. Clow : ‘“ Wilful disobedience ’’.

Mr. N. M. Joghi : Wilful negligence. This insertion of the con-
sideration of wilful negligence on the part of workmen is really against the
principle of workmen’s compensation legislation altogether. Somehow, on
uccouni of the influence of the capitalists in the legislature this defect
crept m. Then attempts were made to remove the defect. In Great Britain
legislation was passed which provides that this consideration of
wilful negligence on the part of workmen should not be a bar to his
dependants or to himself getting compensation in the case of death or in the
case of serious permanent injury. This legislation was passed in Great
Britain many years ago, I think 1906. We pass our legislation long after
this British legislation was passed. But in spite of that faet our Govern-
went. which prides itself upon being the Government of a backward country
pass legislation in 1923 which was changed in Great Britain long before

«that. They put in this clause barring the workmen securing compensation
when his wilful negligence was proved. The Royal Commission considered
this question and its recommendation is that this wilful negligence on
the part of workmen should not be a bar to his securing compeunsation
in case where the accident causes death. That was unanimously passed
and in case where permanent disablement is caused, it was passed by a
majorily of votes of the Royal Commission. The Government did not
accept the recommendation of the majority of the members of the Royal
Commission. They have given effect to the provision that workmen should
not be deprived of their compensation on account of the plea of wilful
negligence where death is caused. « I am proposing by my amendiaent that
even where serious permanent disability is caused, that is a disability
on account of which he loses 50 per cent. of his earning capacity, the right
to compensation should not be taken away on account of wilful negligence.
T am quite aware that there are certain lawyers who somehow feel that
this is ugainst the principle of the law that a man who is wilfully negligent
should not get compensation. Lord Birkenhead who was then Mr. F. E,
Smith had made a speech on this point in the House of Commons. I am
quite sure Members of the Assembly will recognise that Lord Birkerhead
was a distinguished lawyer. He stated very clearly in the House of
‘Commons, when this point was discussed there, that he could not imagine &
L160LAD r
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{Mr. N. M. Joshi.]. - St .
‘workmian wilfully doing somiething which will eauss his death or "
injury to himself. He was therefore in favour of that propoaag. I sha®
read his sctual words : ‘‘ The point of view which appealed te me so
strongly was this, a workman would not eommit a breash of rules for any
improper motive if the reault of that bresch was likely to inflict mpop
bim a permanent disablement or death ’. What Lord Birkenhead sayn
is this that dvou cannot say that a man wilfully will commit something by
which bis death will be caused or serious pemmanent disability will be
caused to him,
Mr. Lalchand Navalrai : Do you know people commit suicides.

Mr, N. M. Joshi : To say that a man will do so, he says, is to g0
against human experience. There are people who commit suicides. I
quite realise that, but we are not dealing with suicides. I am dealing with
a man who causes permanent serious disablement but not suieide. If you
are thinking of suicide it is provided by the Bill. What I am providing for
in this Bill is that a man should not be deprived of his right to compensation
on the ground that the accident was caused by his wilful negligence if that
action involves a loss of a limb or permanent incapaeity to the extent of
50 per eent. of his earning capaeity. I hope the House will aceept the
emendment.

Mr. President (The llonourable 8ir Shanmukham Chetty) : Amend-
ment moved :

‘¢ That in part (si) of clause 3 (a), after the words ‘ resulting in death ’, the
following be inserted :

¢ ¢ or in disability causing loss of 50 per ceunt. or more earning capacity ".’’

Mr. 8. 0. 8en : I opposed this proposal when it was made in the
Relect Committee and I oppose it in this House. I oppose the whole
principle that a man if he is guilty of negligence should be allowed
compensation simply because he is a workman. That is against the
principle of natural justice and against everything that we know to be .
honest and common sense. Why should a man who wants to get rid
.of his limb or life and deliberately eommits a breach of rules—I] mean
‘safety rules—be employed in a factory and then will have the satisfae-
tion of knowing that for his negligence his employer would be made
liable. That is a very nice proposition. However, a majority of the
8elect Committee accepted the view that a distinction should be made
between accidents resulting in death and not resulting in death and I
also agreed to that. Because, if the man is dead the evidence which he
could have adduced whether he was negligent or not would be lost and
thercfore you will have very great dufieulty in disproving the fact of
nepligence. But if the man is alive therc is no such diffieulty. He ean
give evidence combating the theory that there was any negligence. And
mureover, what is the position of the employer ¥ The onus will be on
him to prove that this accident was due to the negligence of the man
who has met with the accident. Therefore he shall have to prove his
sase and not the workman himself. Moreover, in suech a case the
workman’s evidence will be very important, and even Lord Birkemhead
when he said that was probably aectuated by the fact that the evidence
to be given by the workman was not available. In these ciroumstanees
T do hope that the House will wvejeet the amendment mewed by
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Mr. Joshi. Mr. Joshi always thought and still thinks that -the recom-
mepdations of the Reysl Oommission are sagrosanct, but on the last
apcasion he departed from.that and even pow he wants to depart from
that position because he thinks that the gentlemen who formed the
minority. were wrong.

Mr. Abdul Matin Chaudhury : Sir, unlike my Honourable friend,
Mr. Sen, I was one of those who, when the Bill was referred to Select
Committee, pressed for conceding the right of compensation to the
workman who suffers loss to the extent of 50 per cent. or more of his
earning capacity even when the injury was due to his own wi
negligence. I pressed this in Select Committee also but with no result.
I should like to put one question to Mr. Sen. Suppose there is a
regulation that soldiers in the trenches should wear a steel helmet, and
a soldier in the trenches against that regulation removes his steel
helmet wilfully and gets shot. Will you deprive him of his pension ¢
1f you do not deprive the soldier of his pension because of his wilful

negligence of the safety regulation.....

Mr. 8. C. 8en : In that case there is no question of accident. His
death may not be directly due to his removing the helmet but here the
occurrence is due directly to his negligence.

Mr. Abdul Matin Chaudhury : Both are on the same grounds. The
shooting of the soldier was due directly to his disregarding the safety
regulation. Again my friend, Mr. Sen, expressed his righteous indigna-
tion at the inequity of giving compensation to the workman because
it is due to his own wilful negligence. He forgets what Mr. Joshi just
now mentioned as to the fundamental principle on which the Workmen'’s
Compensation Act was based. That principle, as my friend, Mr. Joshi,
just now explained, is what is known as the prineiple of occupational
risks. When Mr. Sen starts a factory or coal mine he is responsible for
all the accidents that flow from that factory or from that mine. That
is the principle on which the Workmen’s Compensation Act is based and
that is the principle on which the amendment is based. I support my

friend Mr. Joshi,

The Honourable 8ir Frank Noyce : Sir, I regret that I must oppose
this amendment. I submit for the consideration of this House that the
position taken up in the Bill is the only logical one. There is one reason
and one only that has been advaneod for giving compensation in the
oase of fatal aecidentz to 3 workman who meets his death as a result of
being at the time under the influence of drink or drugs if wilfylly
disobeying safety orders and if wilfully disregarding safety devices.
My Honourable friend, Mr. Joshi, kept tslking shout wilful negligence.
I must confess that I do not nnderstand the expression. The Act says :
‘‘ Wilful disobedience of orders expreasly given and wilful removal or
disregard by the workman of any safety gunard or other device which he
knew to have been provided for the pnrpose of securing the safety of
workmen ’’. As I said, Sir, there is only one argument for giving eom-
pemsation in the case of death resmlting from aeeidemts attributable to
these causes and that is that the man is no lemger thers to confute the
employer’s aase. That argument sbwionsly does pot apply to non-fatal
ansci. ‘The werkman can adduoe evidenee to show that he was not under
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the influence of drink or dfugs, that he did not disobey any orders or
that he did not disregard safety devices. That, Sir, is the case for
Government’s action in accepting the recommendation only in so far as
it has the unanimous support of the Royal Commission on Labour and
in making compensation applicable to fatal accidents and not to non-
fatal ones. It is true, as Mr. Joshi has said, that the majority of the
Commission recommended that the exceptions should not apply in cases
where a permanent loss of 50 per cent. or more of ‘earning capacity
results from the accident. T must confess I cannot understand the line
of reasoning behind this recommendation. What is the result ¢ The
anomalies to which it would lead us would be that if a workman lost an
eye he would get no compensation, but that if he lost a leg below the
knee he would get it.

Mr. N. M. Joshi : That happens under the present Aect, he -gets
different amounts of compensation.

The Honourable 8ir Frank Noyce : Where would you stop ? That is
my point. If you stop at 50 per cent., why not stop at 25 or 10 per cent. ¢
Where are you going to stop ? There must be some definite line and I
submit that the criterion shonld be whether or not the workman is in a
position to bring forward evidence. The criterion can only be fatal
accidents where the workman is no longer in a position to adduce
evidence that his death was not due to the causes I have mentioned.
‘Unless we have a criterion of that kind we lose ourselves ; we slide from
one hard case to another. Kor these rcasons I am compelled to oppose
the amendment.

Mr. B. R. Puri (West Punjab : Non-Muhammadan) : Sir, it is more
with a view to clearly understanding the underlying principle of this J3ill
that 1 rise to make just one or two observations. We have been told that
the underlying principle of this Bill is that those who introduce new indus-
tries bring along with them certain species of dangers and risks to which
the workpeople are exposed ; and, therefore, there is a moral or perhaps
a legal obligation placed upon them to compensate those whom they expose
to such dangers. This principle, Sir, has not impressed me. I see that
there is a certain force in it ; but at the same time there are always two
sides to a question. No doubt it is a convenient prineciple to adopt.....

Mr. N. M. Joshi : It is accepted all over the world.

Mr. B. R. Puri : I am not denying that—all I say is that it is a very
convenient principle from the labourer’s point of view ; but at the same
time the point of view of the industrialists and the capitalists should not
be ignored. I am not an industrialist myself nor a capitalist. If anything,
I have got my sympathies with the labourers ; but at the same time I
cannot disregard the obvious fact that if a capitalist, by setting up a
particular factory or manufacturing concern, exposes to a certain ineasure
those who have got to work there to certain risks and dangers, can it not
be plausibly said that those, who go and seek employment for consideration,
do so with their eyes open and, therefore, they should be deemed to have
consented to the necessary and incidental dangers involved in such under-
takings ! If the capitalist has offered a certain amount of temptation to
the labourer to take up a hazardous kind of work on payment, it is open
to the other party in view of the gravity of the risk to say ‘‘ I will not
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risk my life or my limb *’. But if with his eyes wide apen .augd for. praper
compensation and consideration he choo<es to run that risk for the sake of
making a gain, can it not be reasonebly urged, that he i< not entitled to any
compensation ? Is not it a case of contributory. negligence ¥ What is
then the true principle of such legislation ¥ It is because we have mis-
conceived the real principle of such legislation that we find difficulty in
reconciling some of the clauses of the Bill. The true principle is the
giving of a compassionate allowance to those who are probably more in need
of assistance than the capitalist. And on this principle you can justify the
distinetion you are making, in the case of death when you grant relief,
even if it was proved that it was a case of wilful negligence. Otherwise
your position will become inconsistent : wilful negligence is wilful negligenee
whether it results in the death of the man or in his permanent disablement.
In principle there ought to be no difference at all. But it is hecause we are
moved more by mereciful and compassionate feelings, more with a view to
helping those who perhaps need more help than the capitalist that we are
making a departure and an exception in the case where death occurs.
That seems to me the real principle because if you try to maintain any
other principle, you say that in the case of death the man is no longer
available to show that he was not guilty of wilful negligence and, there-
fore, it should be presumed in his favour that there was no wilful neglect
on his part, that will not wash at all for this simple reason : Would you
relieve the employer if he is prepared to assert that he can, in spite of the
fact that the man is not there, put his relatives into the witness box or
produce other evidence to show that the man was really guilty of wilful
negligence which brought about his death ¢.....

The Honourable 8ir Frank Noyce : May I interrupt the Honourable
Member ? I would request him to remember that it is wilful disobedience
and not wilful negligence : the two things are not the same.

Mr. B. R. Puri : I apologise for the mistake : wilful disobedience of
certain rules or regulations which have brought about the death of the
person would still entitle his relatives and his dependants to a certain
amount of allowances. Would not that be so f.....

The Honourable 8ir Frank Noyce : As I understand him, the
Honourable Member is asking me whether, in the case of wilful disobe-
dience or disregard of safety devices which brings about a man’s death,
his relatives are entitled to compensation. Under the present Aect, they
are not ; under the new Bill, if it becomes law, they will be.

Mr. B. R. Puri : That is exactly how I understood it. I was saying
that you are not taking up a logical position. Suppose in a hypothetical
case, by the most unimpeachable evidence it was proved that the man lost
his life by deliberately disregarding rules of safety : still it will be no use
to the employer : he will still have to pay compensation. Therefore this
could not be really the reason in your mind. This cannot be treated as the
basic principle of the Bill ; and we are forced back to the position that the -
real honest way of dealing with this Bill is to acknowledge once for all
that the underlying principle is what I have said it to be—that it is merely
by way of compassion that we compensate the labouring classes at the
expense of those who can perhaps afford the money more easily than the
emplayees.

‘Mr. N. M. Joshi : May I say a few words !
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Mr. President (The Honourable Sir Shanmukham Chetty) : The
Honourable Member has no right of reply on an amendment. 'The ques-
tion is :

¢¢ That in part (#) of clause 3 (a), after the words * resulting in death ’, the
following be inserted :
¢ or in disability causing loss of 50 per cent. or more earning capacity '.’’
The motion was negatived.

Mr. President (The Honourable Sir Shanmukham Chetty) : I may
inform Honourable Members that we shall ordinarily adjourn the House

at a quarter to five every day. The House now stands adjourned till
tomorrow morning at 11 O’clock.

The Assembly then adjourned till Eleven of the Clock on Wednesday,
the 23rd August, 1933.
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