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e LEGISLATIVE ASSEMBLY. : A
Friday, 1st September, 1939,

The Assembly met in.the Assembly Chamber at Eleven of the Clock.
Mr. President (The Honourable Sir Abdur Rahim) in the Chair.

STARRED QUESTIONS AND ANSWERS.

APPOINTMENT OF A MusLiM A8 ESTABLISHMENT SUPERINTENDENT IN THE
Orrice ofF THE ChIEF ENGINEER, NORTHERN COMMAND.

148. *Khan Bahadur Shaikh Fazli-Haq Piracha : (a) Will the
Defence Secretary please state if it is a fact that the post of Establigh-
ment Superintendent in the office of the Chief Engineer, Northern Com-
mand, has been held by non-Muslims ever since the formation of that
office, except for a few months in a make-shift arrangement ?

(b) What steps, if any, do Government propose to take to redress
the grievance of Muslims in that regard !

Mr. C. M. G. Ogilvie : (a) Yes.

(b) It is not possible to allow communal considerations to prevail
in the staffing of particular appointments. The principle of communal
representation is applied to the Military Engineer Services as a whole,
irrespective: of ranks and grades.

Pavcity oF MusLims IN THE MILITARY ENGINEER SERVICES IN INDIA.

149. *Khan Bahadur Shaikh Fazl-i-Haq Piracha : (a) Will the
Defence Secretary please lay a statement on the table, showing the com-
parative strength of Muslims and other communities in various grades
and ranks of Military Engineering Services in India ?

(b) Will Government please state if it is a fact that the Muslim
pepulation in the Northern Command area is 76-9, and Muslim repre-
sentation in the Military Engineering Services Department here is only
28-8 ¢

(e¢) Have Government considered the desirability of reserving posts
for Muslims by increased representation in the Northern Command, in
the various ranks and grades of the Military Engineering Services on
population basis, as in the Indian State Railway Services !

(d) Will the Defence Secretary please state if it is a fact that the
fixed percentage of 25 on all India basis has not materialised in
various grades and ranks of Military Engineering Services !

(e) Do Government contemplate taking any steps to make up
the scheduled percentage of Muslims, and if so, how !

tAnswer to this question laid on the table, the questioner being absent.

( 219 )

L183LAD
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Mr. 0. M. G Ogilvie : (a) I lay a statement on the table.

(b) and (e). I refer the Honourable Member to the reply I gave to
parts (b) and (c¢) of Maulana Zafar Ali Khan’s starred question No. 940
on the 30th September, 1937. Government have no information as to
what proportion of the total populatien in the Northern Command area
is Muslim. According to the latest returns, the percentage of Muslims
in the Military Engineer Services in that Command is 31 per cent.

(d) The communal ratio is fixed for the Military Engineer Semces
as a whole, irrespective of ranks and grades. -

(e) The local authorities in the Military Engineer Services, who
eontrol recruitment of subordinate personnel, have been instructed to
keep in view communa] proportions as far as it is possible to do so with
due regard to administrative efficiency.

Siatement showing by communities varions categories employed by the Military Engineer Services
on the 1at January, 1939.

P i Oﬂlﬂ’ ;
Hindus.  Muslims. , com- | Total
' ' munities. ! -
1
i‘ :
1. Assistant Engineers (Permanent) R 3 i 1. 12
2: Sub-divisional officers B/R. (Permanent 64 20 13 ! a7
and temporary). , .

3. Sub-divisional officers E/M 5 II ! 10 ! 15
4. Overseers B/R (Permanent and temporary) 279 77 77 433
. ] |
5. Supervisors F/S (Permanent and wmpomry)l 29 ! 3 6 h b

. |

6. Qtorekeepern (Permanent and temporary). LI o 13 ; 73
# Clerks (Permanent and temporary) ! 841 ’ 194 - 149 , 1,184
8. Draftamen (Permanent and temporary) i 125 | 80 ! 53 268

L i : i
9.”Burveyor Assistants (Permanent and tempo- | 69 l 5 9 3

rary). : ‘ !

i I ' .
10. Superintendents E/M (Permanent and temp-' 70 [ 3o 1

orary). : , |

! | | ,
Total ..1 1,631 | 416 361 ;2,308

| !

Pavcity oF MusLiMs IN THE MILITARY ENGINEER SERVICES IN INDIA.

+60. *Khan Bahadur 8haikh Fazl-i-Haq Piracha : (a) Will the
Defeuce Secretary please state 1f it is a fact that superior appoint-
menis in the Military Engineering Services Department are not made
on the basis of communal proportlon? If so, “h) ?

t Answer to this question laid on the ta.ble, the queatwner bemg absent.
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(b) Will he be pleased to state if it is a fact that out of 24
of charge of clerks in Garrison Engineers’ offices (in the Northern Com-
mand) only 3 are held by Muslims ! If not, what is the actual strength
of Muslims ¢! .

(e¢) Are Government thinking ‘of taking any action to bring the
strength of Muslims in the said grade in Northern Command by .
increased proportion in consideration of their population ?

Mr. C. M G. Ogilvie : (a) Yes, since these appointments require "
special qualifications and experience.

(b) There are 23 appointments of charge clerks, out of which five -
are held by Muslims. s

(¢) No. for the reasons given in my reply to parts (b) and (e) of
the previous question.

Pavcity or MusLiMs IN THE SURVEYOk oF WORKS CADRE IN THE MILITARY
ENGINEER SERVICES.

t61. *Khan Bahadur 8haikh Fazl-i-Haq Piracha : (a) Will the
Defence becretary please state if it is a fact that there is a great paucity
of Muslims in the Survevor of Works ecadre in the Military Engmeering

Services ?

(b) Do Government propose to give appropriate representation to
Muslims in the said cadre !

(¢) Is it a fact that facilities for Muslims for qualifying for an
appointment to the above cadre have been provided, and if the answer
be in the affirmative. what steps have been taken 7. .

(d) Will Government please state if it is a fact that Iec(-ml)
when Sub-Divisional Officers on the Electric and Mechanical side were.
taken. no post was given to Muslims ¢

{¢) Are Government taking any steps to raise the strength of
Muslim:. in the above-mentioned rank ?

Mr. C. M. G. Ogilvie : (a) Yes.

(b) Yes, provided Muslims with the necessary qualifications are
available.

(e) Yes. (‘andidates of all classes are nterviewed and those with
the necessary aptitude are selected for training. If recommended on
completion of this training, they are afforded opportumity of admission
to the cadre by passing a qualifying examination.

(d) No. Out of the seven appointments, two were given {0
Muslims,

(e) T refer the Honourable Member to my reply to part (b) of the
question,

‘Answer to thm qm-nhon I'nd on the table, tho questmnﬂ' bem;z ﬂbﬂ"m
L183LAD
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Dum-Anox TO THE ENGINEER-IN-CHIEF TO REPRESENT THE GRIEVANCKS
oF MusLins. '

152. *Khan Bahadur 8haikh Fasl-i-Haq Piracha : (a) Will the
Defence Secretary kindly state if it is a fact that the Muslims’ Rights
Protection Board, Lahore, led a deputation to Major-(3eneral Gaskell,
the Engineer-in-Chief, in Delhi, last February, to represent the griev-
ances of Muslims ¢

(b) Have Government taken any aetion to redress the grievances,
if so. what ¢

Mr 0. M @. Ogilvie : (u) Yes.

(b) I refer the Honourable Member to the reply I have given toda)
to part (e) of his starred question No. 49.

MiLITARY FORCES REQUISITIONED BY THE COLLECTOR OF BapavuN.

53. *Mr. Muhammad Azhar Ali (on behalf of Dr. Sir Ziauddin
Ahmad) : (a) Will the Defence Secretary please state if it is a fact that
the Collector of Badaun, United Provinces, requisitioned military force
in 1939 t

(b) How many British soldiers and belonging to what regiments
were sent to Badaun !

(¢) Will the Defence Secretary lay on the table a copy of the letter
from the civil authorities demanding help ?

(d) Did the Military Officer in charge of detachments sent to Badaun
submit any report ?

(e) Will Government be pleased to lay a copy of the report on the
table ?

Mr. C. M. G. Ogilvie : (a) Yes.

(b) Four British officers and 125 other ranks, belonging to the 2nd
Battalion, Oxford and Bucks Light Infantry.

(¢) and (e). No,

(d) Yes.

Mr N. M Joshi: May I ask for what purpose their services were
requisitioned ?

Mr. C. M. G. Ogilvie : On account of a communal disturbance in the
city of Badaun and the village of Naglia.

Mr. Lalchand Navalrai : Did the Provincial Government ask for
it ?
Mr. C. M. Q. Ogilvie : Yes, the Provincial Government asked for it.

Mr. N. M. Joshi : May I ask whether they took part in quelling the
riots and whether there was any firing !

Mr. 0. M. G. Ogilvie : There was no firing.



STARRED QUESTIONS AND ANSWERS. 223

REPORT oF THE COMMITTEE ON THE SmuLA Exopus,

B4 *Mr. Lalchand Navalrai : (a) Will the Honourable the Homs
Member be pleased to state what was the report of the committee

appointed on the Simla exodus !

(b) What economy in all has the committee suggested and what
numbers of officials drawing their respective salaries have been stopped-
from going to Simla during the Simla season ?

(e) Have Government accepted the report ?

(d) Will Government place the report on the table of the House ?

(e) Are there no further possibilities of eeconomy in this connee-
tion ; if not, why not ?

The Honourable Mr. J. A, Thorne : (a), (b) and (e). I would refer
the Honourable Member to the Press communiqué, dated the 25th May,
1939 (copies of which are in the Library of the House). As a result
of this decision 48 officers and 1,285 members of the ministerial staff who
previously moved with Government will not move to Simla in 1940.

(d) No.

(e) The decision goes as far as present circumstances require, but
the position is likely to be reviewed as occasion arises.

Mr, Lalchand Navalrai : May I know if the reasons given for accept-
ing the report were also mentioned in the communiqué ¢

The Honourable Mr. J. A. Thorne : Yes, Sir. The communiqué states
the case at some length, and it has already been published in the news-
papers.

Mr. Lalchand Navalrai : Are the reasons given by the Committee
itself also given in the communiqué 4

The Honourable Mr, J. A. Thorne : I must refer the Honourable
Member to the communiqué. 1 should have thought that the Honour-
able Member would have taken sufficient interest in the.subject to read

what appeared in the press,

Mr. Lalchand Navalrai : But why does the Honourable Member not
lay it on the table as T have asked in my question ?

The Honourable Mr. J. A. Thorne : It is in the Library of the
House.

Mr. N. M. Joghi : May I ask what is exactly the meaning of the phrase
‘“ a8 occasion arises '’ !

The Honourable Mr. J. A. Thorne : I am afraid I cannot define that
more explicitly at the moment,

Mr. N. M. Joshi : May I ask whether it means that Government feel
the need for retrenchment or anything else ?

The Honourable Mr. J. A. Thorne : I have no doubt that that mignt
be one element in the occasion.

Mr. N. M. Joshi : May I ask whether the Government of India have
got a surplus of money at this time and, therefore, they have not con-

sidered the scheme as a whole !
The Honourable Mr. J. A. Thorne : I must refer my Honourable
friend to the Finance Member.
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Mr. N. M Joshi : May I ask whether the Honourable Member could
‘not tell me because if the Government of India and his Department have
oonsidered the question, I am sure they must have consulted the Finance
Member ?

The Honourable Mr. J. A Thorne : It is a question that caunot be
answered without notice cither by me or by anyone else.

Babu Baijnath Bajoria : Has there been any reduction in the number
of officers who came up to Simla this year !

The Honourable Mr. J. A. Thorne : Yes, Sir. but | cannot give any
detailed answer to that without notice.

TransrER oF BrITisu INviaN TRoopPs TO THE IMPERIAL ESTABLISHMENT,
55. *Mr. Lalchand Navalrai: (a) Will the Defence Secretary be

pleased to state if it is a fact that there has been a transfer of British
Indian troops from India to the Imperial establishment * 1f so, for
what purposes has the transfer taken place and to what extent ?

(b) Is the transfer made for the defence of India or are they kept
as United Kingdom’s reserve in the east at the expense of India to meet
Imperial exigences !

(e) Is it a fac that Indian troops as distingnished from British
troops have recently been transferred to Aden 7 If so, is it for the defence
of Aden, Egypt and Sudan or Yor several British and French territories
in East and North Africa ' If so, ander what authority has this been
done * If not, for what purposes have the troops been transferred ?
~ Mr C. M G. Ogilvie : (a) The answer to the first part of the question
is in the affirmative. As regards the second. it has been found possible
to reduce the number of British troops on the Indian establishment owing
to the greater mobility and power conferred by modernisation. The
following units have already been transferred to the Home establish-
ment :

2 British Cavalry regiments,

4+ R. H. A. batteries.

1 Field regiment. R. A,

1 Medium regiment, R. A.

6 British Infantry battalions.

6 Light tank companies.
~ (b) The answer to the first part does not arise. That to the second
1s in the negative,

(e) Yes, for the strengthening of the Aden defences. The loan of
these troops was authorised by the Government of India.

: Maulana Zafar Ali Khan: Apart from the consideration whether
these troops were sent out of India for the defence of Imperialism or for

+ihe defence of India, may ] know whether the House was consulted in
the first instance and whether the Leader of the Muslim League Party
or the Leader of the Congress Party were also consulted ?

.. Mr. C. M G Ogilvie : These troops are British"troops and' have been
transferred ‘from the Home establishiment to the dBritish.essablishment.
No question of consultation arose. ' '
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. Mr. N, M. Joshi : May 1 ask whether the salaries and some of the
.gllowances of these troops are to be continued to be borne by the Indian
treasury or by the British .treasury !

Mr. 0. M. G. Ogilvie : These troops have now passed to the Imperial
cstablishment and all ‘expenses connected with them will be borne by
the United Kingdom,

~ Mr. Lalchand Navalrai : With reference to clause (c¢) of the ques-
tion, may I know whether Indian troops have also been sent for purposes
of defence to Aden, Egypt and Sudan !

Mr. 0. M. @, Ogilvie : Indian troops have been transferred to Aden,
but it is not for the purpose of the defence of Egypt or the Sudan, but
for the purpose of the defence of Aden.

Mr. Lalchand Navalrai : Who will bear their expenses !

Mr. C. M G, Ogilvie : The expense of this battalion is being borne by
His Majesty’'s Government.

Mr. N. M. Joshi : May I ask whether any Indian troops were sent to
Malaya !

Mr. C. M. G. Ogilvie : That. Sir, T submit, does not arise from this
question ¥

Mr. N. M. Joshi : May I ask whether the Government of India pro-
pose to give an opportunity to this Legislature to discuss this qucstion,
especially the question of India bearing the expenses !

Mr. C. M. G. Ogilvie : 1 submit that does not in any way arise from
this question.

Sardar Sant 8ingh : May I know if the Indian troops that have been
sent to Aden, Egypt and Sudan will receive any overseas allowances or
any allowances other than those which are normally paid to them in
India ?

Mr. C. M. G. Ogilvie : I shall require notice of this question.

Mr. N. M. Joshi : May 1 ask whether this question arises out of this
question or not as a matter of proper politics whether the Government of
India will give an opportunity to this House !

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member can put a short notice question on the subjeet.

BEVISION OF THE SCALE OF PAY OF MECHANICIANS CALLED FUR INTEBVIEW
AT BoMBAY.

56. *Mr. Lalchand Navalrai : Will the Defence Secretay 'be pleased
~to otata : P .

(a) whether the Commanding Officer, Naval Depot, H. M. T. !J?ck-

EIRHI BT IR . yard, Bombay, advertised for the posis of Mechanicians
(Engine Room Branch) and Electrical Artificers in Deeem-

- ber, 1938, and called.some of the applicants to Bombay for

vt :

interview ; L Lt
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(b) whether it is a fact that the candidates assembled for inter-
view at Bombay were informed just before the meeting of
the Selection Committee that the Government of Indin%ud
issued instructions revising the scale of pay and reducing
the starting salary of Mechanicians from Rs. 70
per mensem, as advertised, to Rs. 50 per mensem ;

(¢) whether the candidates so assembled were also informed that
only those of them who were prepared to accept the revised
starting salary and scale of pay could appear for inter-
view ;

(d) whether it is a fact that such a material modification in the
terms of the advertisement was not communicated to the
applicants called for interview, either individually or
through the medium of the Press ; if not, why not ;

(e) whether the Government of India are aware that a large
number of the candidates called for interview did not
accept the revised terms and preferred to stay away and
did not appear for interview ;

(f) whether Government appreciate the fact that a number of
candidates who were not prepared to accept the revised
terms, had come from distant places at considerable per-
sonal inconvenience and expense ;

(g) whether Government do not propose to grant such candidates
their travelling expenses, etc., from and to their places of
residence ; if not, the reasons for not doing so ;

(h) whether it is a fact that such procedure has never been
followed in the past in filling up public appointments ;

(i) if the answer to the last question be in the affirmative, whether
Government are prepared to give their reasons for such a
departure in this case ;

(j) if the answer to (h) be in the negative, whether Government
are prepared to give specific instances of such procedure
having been followed ; and

(k) what steps Government propose to take against such injustice
being done in the future !

Mr. 0. M @ Ogilvie: (a) Yes.

(b) Yes.

(¢) Yes.

(d) Yes, as regards the first interview on the 30th December, 1938.

Further candidates called at Bombay for interview on the 23rd January,
1989, were informed individually of the revised conditions.

(e) Yes.

(f) Yes, as far as the interview on the 80th December, 1988, was
soncerned.

“. (g) Government propose to allow these eandidates their travelling
expenses.

(h)—(k). The situation arose from a misunderstanding ; and mo
repetition need be anticipated.



STARRED QUESTIONS AND ANSWERS. 287

Mr. Lalohand Navalrai :.Has: it been settled what expenses are
going to be given to them ! Will they be given their fares only or also
the expenses at Bombay 1

Mr. 0. M. G. Ogilvie : They will submit no doubt their travelling
expenses and if they are considered reasonable they will be met.

JOINT INSPECTING ASSISTANT COMMISSIONER OF INCOME-TAX FOR SIND AND
NorTHERN DivisioN oF BoMBAY PRESIDENCY.

57. “Mr. Lalchand Navalrai : (a) Will the Honourable the Finance
Member be pleased to state if it is a fact that under the new arrangement,
a Joint Inspecting Assistant Commissioner of Income Tax for Sind and
Northern Division of Bombay Presidency is located at Ahmedabad !

(b) What is the distance between one end of his jurisdietion to the
other extremity of his jurisdiction extending upto Baluchistan ?

(¢) How long has he to be on tour within his beat !

(d) Has the Inspecting Assistant Commissioner visited Sind or
RBaluchistan ever since he took charge ¢ If so, when and for how long ?

(e) 1s it a fact that the long distances cause delay and loss of efficiency
of work so far as Sind and Baluchistan are concerned !

f) What steps do Government propose to take to remove the incon-
venience caused by joint working with a view to promoting despatch of
work and gaining knowledge of the local conditions ?

(g) What are the reasons for having a Joint Inspecting -\ssistant
Commissioner for the aforesaid divisions ?

(h) Is it a fact that Sind Income-tax administrative work is being
done at Ahmedabad, through non-8indh; establishment and that the old

Sindhi establishment is unwilling to go to work at Ahmedabad, owing to
their service conditions not providing for working outside Sind ¢

The Honourable 8ir Jeremy Raisman : (a) Yes,

(b) About 1,400 miles.

(e) It is expected that he will normally be on tour for about nine
months each year.

(d) In April, 1939, soon after taking over charge, the Inspecting
Assistant Commissioner visited Sind. He has again been in Sind since
the 8th June, 1939, and will remain there up to the middle of October.
Baluchistan was visited by him for a week in July, 1939.

(e) No.

(f) Government do not comsider that any inconvenience is caused
by the joint charge and hence they do not propose to take any action
in the matter.

(g) Government at present consider that one Assistant Commis-
sioner can adequately deal with the work of this charge.

(h) The formal work of consolidating statements, cte., is done at
Ahmedabad but other work is done in the Assistant Commissioner’s
camp office. During his stay in Sind most of the work is done through
the 8indhi staff.
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The Innpoet.i:ﬁ Assistant Commissioner has already réceived re-
guests from sweve members of the Sindhi staff for appointment at
Ahmedabad, so that there appears to be no general unwillingness on
the part of the Sindhi establishment to work at Ahmedabad. The
personnel of the Assistant Commissioner’s permanent staff is at present
under consideration.

Mr. Lalchand Navalrai : May I know whether the Sindhis who are
offering themselves to go to Ahmedabad will be given their allowances
and other expenses there ! .

The Honourable 8ir Jeremy Raisman : I require notice.

Mr. Lalchand Navalrai ;: May I know the reason why these two Divi-

sions were joined :

The Honourable B8ir Jeremy Raisman : The reason was that we
thought that the charge could be held by one man and, therefore. in the
interest of economy, we did not employ more.

_ Mr. Lalchand Navalrai: Did not Government know that the
distance will even add to the charges of the Inspeetor who tours in Sind.

Mr. President (The Honourable Sir Abdur Rahim) : That is a mat-
ter of argument.

PROTEST AGAINST THE LEVY OF A StaMr DUTy 0N AUTHORISATIONS BY
INCOME-TAX ABBESSEES.

58. *Mr. Lalchand Navalrai : (a) Will the Honourable the Finance
Mcember please state it the attention of Government has been drawn to a
letter of protest in cornection with the Income-tax Act published by the
Sind Observer, dated 13th June 1939 ¢

(b) Is it a fact that the Central Board of Revenue have asked the
assessees to authorise their representatives to appear with a general stamp
paper of rupees two as an authority to act on their behalf in the income-
tax affairs, before the income-tax officers ¥ If so, under what law or rule
such an order has been made !

(e" Has the attention of Government been drawn to section 61 (1)
of the amended Income-tax Act which does not require the writing to be
on a stamp paper and also to the fact that the ordinary Vakalat nama of
lawyer« appearing in Civil and Criminal courts requires only an eight
annas’ stamp !

{d; Are Government aware that by this time there is a great discon-

teut and dissatisfaction, especially among merchants, against such an
order *

(e) Do Government propose to remove such an order;'if ardy has
been passed ¢ If not, why not? '

The Honourable Bir Jeremy Raisman : {(a) Yes.

tb) and (e). Government have been advised that the authorisation
envisaged in section 61 of the Indian Income-tax Aect, 1922, as reeep!:ly
amended, when in favour of a person other than & lawyer is-a power-of-
attorney within the meaning of section 2 (21) of the Pndian Stamp Aet,
1899, and is, therefore, chargeable with stamp duty in'séeorffamce with
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Article 48 of Schedule I to that Act. If it is in favour of a lawyer it
would be a Vakalatnama and chargeable as such with court fees under
Article 10 of Schedule IT of the Court Fees Act, 1870. The rates of stamp
duty and court fees are governed by the various $tamp and Court Fees
Amendment Acts enacteg in the Provinces.

(d) and (e). Government have received a few representations on the
subject but most of them proceed on the erroneous assumption that the
payment of stamp duty on powers-of-attornev executed for the purposes
of scetion 61 of the Income-tax Act is being demanded by the Income-tax
authorities in pursuance of the Income-tax Act. That is not the case as
the Tucome-tax authorities are only insisting on compliance with the re-
quiremients of the Stamp Aect. The stamp duty on power-of-attorney is a
provineial subject and the revenue therefrom belungs to the provinces.
The Central Government have no power to allow any relaxation of a
legal requirement.

Mr. Lalchand Navalrai : Is the Honourable Member aware that
there is no definition of the term ‘‘ power-of-attorney ’’ in the Income-tax
Act ! Is the Honourable Member also aware that the Income-tax Act
does not provide that a ‘‘ power-of-attorney '’ will be stamped according
to a particular other Act ?

TLe Honourable 8ir Jeremy Raisman : | have already said that it is
not. the Income-tax Act which provides this but other Provincial enactments.

Mr. Lalchand Navalrai : It is because that the Income-tax Act does
not say that the stamp duty will be according to the Stamp Act that 1
am asking why it should not be charged according to the Income-tax
Act 1

The Honourable 8ir Jeremy Raisman : The Honourable Member
being a lawyer is surely aware of the fact that the fact that this charge is
not pl()Vld(‘(l in the Income-tax Aet is no reason why it should not be
charged for under other competent enactments which require it to be
charped.

Mr. Lalchand Navalrai : But there is no obligation under the Income-
tax Aet.

(No answer.)

Babu Baijnath Bajoria : Was this a new rule laying down that a
stamp duty of Rs. 2 should be affixed on a power-of-attorney or was it in
vogue previously also !

The Honourable 8ir Jeremy Raisman: This is not a new rule. It is
merely un effect which has Just been realised of an existing law.

Babu Baijnath Bajoria : So may I take it that it was not necessary be-
- fore 1o affix a stamp duty of Rs. 2 7

The Honourable 8ir Jeremy Raisman - It was ‘hecessary before.

Mr. Lalchand Navalrai : May ‘I know whether the so-called
experts who are allowed to appear in the Tnebme-tax offices will also be
called upon to give a stamp duty of eight ‘annas just like pleaders'?

The Honourable Sir Jeremy Rainm&n Their power-of-attorney
requires the hlgher stamp duty which is to be | ona power-of—attotney, not
the stamp which is to be affixed to & vakaistnama.:
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INDIANS SELECTED FOR THE INDIAN MEDICAL SERVICE.

T3. *Mr. Muhammad Ashar AN (on behalf of Dr. Sir Zisuddin
Abmad) : (a) Will the Defence Secretary please state how many
Indmpp In Indian Medical Service were selected by the last Selection
Committee held this year f How many of them were Muslims, Christians,
Sikhs and Hindus ?

(b) Is it not a fact that Government ignored the Resolution of 1934
of the Government of Indis and followed the old practice of dividing
minority share equally between Muslims, Sikhs and Christians {

(¢) How do Government propose to redress the injustice done to the
Muslims ?

Mr. C. M. G. Ogilvie : (a) 13, namely, three Muslims, one Christian
and nine Hindus. |

‘b) and (¢). Appointment to the Indian Medical Service is not made
on a communal basis, but after consideration of a candidate’s qualifica-
tiens and fitness for the Service. The candidates best qualified are
appointed irrespective of the community to whieh they belong.

Mr. Muhammad Azhar Ali: May I know why this communal rule
should not be applied to this service *

Mr. C. M. G. Ogilvie : If the Honourable Member will look into the
Home Department notification on the subject, he will see that the com-
munal rule is limited to the Indian Civil Service and Central Services,
Classes 1 and II, and it has no bearing on any military services. The
I. M. 8. is a military service.

REsoLUTIONS PASSED BY THE HOME MINISTERS oF PROVINCIAL
(FOVERNMENTS.

78. *Mr, Muhammad Azhar Ali (on behalf of Dr. Sir Ziauddin
Ahmad) : (a) Will the Honourable the Home Member be pleased to lay
before the House the resolutions passed by the Home Ministers of the
Provincial Governments at a meeting convened by him ¢

(b) Was there any resolution about suppressing communal pro-
paganda !

(e) Did the Government of India satisfy themselves that the Pro-
vincial Governments will not misuse their powers and persecute their
political opponents on the ground of suppressing communal tension ?

The Honourable Mr. J. A. Thorne : (a) and (b). The Honourable
Member is referred to the Press communiqué, dated the 29th May, 1939,
on the subject, a copy of which is available in the Library of the House.

{¢) The Honourable Member’s question shows a misconception of
the part which the Government of India played in the conference. Though
the conference was convened by the Government of India after eonsult-
ing the Provincial Governments, the Home Member’s part in it was on
the same footing as that of the Provincial Home Ministers ; and it is
not the function of the Government of India either to interpret or to
criticise the resolutions that were passed.

1 These q{ieltiom were withdrawn by the questioners.
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GRIEVANCES 0r A HINDU CANDIDATE BEEKING ADMISSION FOoR TRAINING A8
AN ARTIFICER oN H. M. 1. 8. “ DaLrovUsIE".

174 *Mr. M. 8, Aney : (a) Will the Defence Secretary be pleased
to state whether his attention has been drawn to the note by a correspond-
ent published in Marathi in the Kesars of Poona of the 16th June, 1939
under the heading ‘‘ A clever way to refuse admission to Hindus >’ ?

(b) Is it a fact that a Hindu candidate who applied for admission
for training as an Artificer on H. M. 1. S. ** Dalhousie *’, was asked at
the interview whether he wounld take beef and on his refusal to do so, his
annlication was rejected and he was supplied with a ticket for return
Journey to his place of residence ?

(o) Is it a fact that some other Hindu candidates also were similarly
interrogated and their applications similarly rejected on getting a negative
reply ? If so, what was the number and names of such candidates ?

(d) Will Government state whether beef eating is preseribed in the
rules as a condition precedent to the admission of candidates for training
on these ships !

(e) Are Government aware that Hindus have the strongest religious
objection for taking beef and that such a condition if it exists is repugnant
to the religious feelings of the entire Hindu community 1

(f) Will Government be pleased to say whether they propose to issue
instructions with a view to stop the practice of putting any questions
regarding beef eating to Hindu candidates offering for training at the
time of interview and to abrogate the rules, if any, requiring candidates
to be willing to take beef ?

Mr C. M G Ogilvie: (a) Yes.
(b), (¢) and (d). No.

(¢) The Governmen* are fully aware of the religious objection of
Hindus to eating beef. No such rule exists in the Royal Indian Navy.

{f) Doex not arise.
Revisiox or PENsioN RuLks or INFERIOR SERVANTS.

76. *Mr. N. M. Joshi : Will the Honourable the Finance Member
be pleased to state :

(a) whether Government propose to take up early the question of
revising the Pension Rules for members of the inferior ser-
viee ;

(b) whether the attention of Government has been drawn to the
statement made by his predecessor on the 22nd March, 1939,
in reply to my supplementary question on question No. 1228,
asked by Mr. B. Das that the time for the consideration of the
question of reducing qualifying period for pension from 40
to 30 years, will be sometime after his departure ; and

(c) whether Government propose to take up the question for con-
gideration now.

tAnswer to this question ln,id on the table, the questioner being absent.
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The Homourable Bir Jeremy Raisman : (a), (b) and (c). Govern-
ment will consider- the possibility of reducing the period of qualifying
service for retiring pension in the case of inferior servants.

Mr. N. M. Joshi : Am | to understand that the Govermment will con-
sider this question very early ?

The Honourable Sir Jeremy Raisman : Yes, Sir. It ig being taken

up now.

ORSERVANCE OF CERTAIN Sik# HoLIDAYS IN THE GOVERNMENT OF INDIA.

76. *Bardar Bant Singh : Is the Honourable the Home Member
prepared to add to the holidays of the Government of India, the holidays
on account of Gura Govind Singh’s Birthday and Guru Tegh Bahadur ‘s
martyrdom day ! If not, what are the difficulties or reasons ?

The Honourable Mr. J. A. Thorne : | will repeat the answer that has
already been given to this identical question. Sectiona]l holidays are
given on account of Guru Govind Singh’s birthday and Quru Tegh Baha-
dur’s martyrdom day. If the Honourable Member's intention is that
these days shall be declared to be general holidays the reply is that the
Governmen! see no necessity for it.

PRACTICES AMOUNTING TO SERFDOM OR SERVITUDE IN ACGRICULTURE.

T7. *Mr, N. M. Joshi : Will the Honourable the Home Member be
pleased to state :

(a) whether Government are aware that in various parts of the
country there are practices amounting to serfdom or servitude
in agriculture ;

(b) whether the Government of India have made enquiries on the
subject ; if so, whether any of them have published any
reports on the subject and whether Government will give the
list of such reports if they exist ; and

(¢) whether Government propose to order any fresh enquiries on

the subject in order to find out whether the practices have
undergone any modifications or have disappeared 1

The Honourable Mr. J. A. Thorne : (a) Government are aware that
various systems of debt bondage which may be described as somewhat
akin to slavery are in vogue in certain rural areas of some provinces.

(b} The Government of India have made enquiries at the instance
of the Slavery Committee of the League of Nations, and the information
obtained was supplied to that (‘ommittee. T om not aware whether it
has been published by the League of Nations.

(¢) Yes : if the League of Nations requires further information,

Mr, N. M. Joshi : May I ask whether the Government of India them-
selves will publish this information ?

The Honourable Mr. J. A Thorne : That suggestion will be con-
sidered. I think it will have to be a matter of reference to Provincial Gov-
ernments before any decision is taken on it.
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Mr. N. M. Joshi : In view of the fact that the matter is of great
immportance from the point of view of the freedom of the masses of people
in this country, will the Government of India take early steps to consult
the Provincial Governments and publigh this information 8 ..

The Honourable Mr. J. A. Thorne : 1 can promise that it will be
considered at the earliest possible moment.

v

RESOLUTION RE NON-INDIAN COMPANIES AND PROTECTIVE
TARIFFS—contd. A

Mr. H. A. S8athar H, Essak Bait (West Coast and Nilgiris : Mubham-
madan) : Sir, on the 12th April last, my Honourable friend, Mr. Gadgil,
moved the Resolution® which is here on the Order Paper, and I then
moved my amendmentt. Briefly stated, what Mr. Gadgil desired was
that the benefits aceruing out of protective tariffs should be enjoyed only
by such companies and concerns of which the capital, membership, control
and management was predominantly Indian. What 1 wanted to add to
that was that over and above these conditions it must be insisted that such
companies should also employ all Indian communities in due proportion
in their services and labour. Within the few minutes that 1 had on that
day 1 tried to answer some of the arguments that 1 expected to be raised
from the Congress Benches against my amendment. 1 said that an
objection might be raised that thesr concerns are private companies,
«tarted and managed by private individuals out of private capital, and
that, therefore, the conditions that T wanted to impose could not very well
be insisted npon. I think T was on that day able to dispose of this objec-
tion. I then said that these concerns which were making great profits
out of the tariffs imposed by this Government were really being main-
tained by the consumer through the sacrifices that he was making by
paying higher prices and otherwise ; and that, therefore, we, in this House
is representing the consumer, could. on behalf of that consumer, impose
restrictions and conditions which we think essential in the consumer’s
interest. 1 said that so far as the consumer is concerned all communities
inhabiting this country were equally sacrificing and, therefore, it stood to
reason that the benefits accruing out of these tariffs should go to all com-
munities in due proportion. Then, Sir, a friend of mine here raised the
objection that these were really concerns which were maintained by
private capital and, therefore, those private companies shonld be allowed
to deal with those concerns as they liked. 1 refuted that by saying that
private capital alone was not in a position to maintain these concerns in
their present condition and that is why these tariffs were imposed and in
this way we certainly had the power to interfere. T will take wup the
argument from there and give an example of how we have interfered, and
interfered successfully, in the management of private concerns.

*¢¢ That this Assembly recommends to the Governor General in Council that
measures, legislative and otherwise, be taken immediately to prevent companies and
concerns, the capital, membership, control or management of which is not predominantly
Indian from tnking advantage of protective tariffs imposed to foster the industrial
development of this eountry.’’ '

t°¢ That the following words be inserted between the words ¢ Indian * and ¢ from
in the Resolution : i

¢ or whieh do not emplov all Indian communities in due proportien in their
sorvices and labour .’

’
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[Mr. H. A, Sattar H. Essak Bait.]

I quote here the case of the company-owned railways. It has besn
made clear in this House that latterly the Government have succeeded in
imposing certain such restrictions, as I want to do by my amendment, in
the mansgement of the company-owned railways. For example, the
South Indian Railway and the Madras and Southern Mahratta Railway and
other company-owned railways have agreed to employ a good proportion
of Muslims, Indian ('hristians, ete., among their employeas. This con-
dition was imposed upon them by the Government of India and it is
working successfully. Therefore, the objection that my amendment is
impracticable does not find any justification. a0 far as 1 am ooncerned.
Then, 1 will call the attention of this House to the fact that the textile
industry and the great steel industry of this country and many other
industries which are protected by these tariffs are benefiting to the tune
of crores of rupees through the protective duties imposed for the indus-
trial development of this country. No one in this House or outside ean
dispute the fact that an infinitesimally small portion of these profits is
shared by the community to which I have the honour to belong ; and the
same is the case with the other minority communities such as the Indian
Christians, depressed classes, etc. From the very nature of things it has
been impossible for me, and I think it will be impossible for many of the
Honourable Members of this House to gather figures as to how many of
one community are benefiting and how many are not. But I am sure no
one in this House will accuse mne of understating the fact if 1 say that not
more than five per cent. of the benefit accruing out of these protective
tariffs go to all these communities combined. Of course. 1 need not now
emphagise that this is manifestly unjust and we must see that this injustice
is not continued. I shall. therefore, urge upon this House that the time
bas come when this Assembly and this Government as the supreme
executive of India should take a hand in this matter and.see that the
fruits of the sacrifices made by all communities alike are shared by all

eommunities in the same proportion.

The only question that remains for me to deal with is how to give
effect to this amendment. T have only this mueh to say in this regard.
My friend, Mr. Gadgil, contemplates measures, legislative and otherwise.
He contemplates certain legislative measures and probably certain ad-
ministrative orders also by the help of which he hopes to achieve his object,
that is, to prevent companies and concerns, the capital, membership, con-
trol or management of which is not predominantly Indian, from taking
advantage of the protective tariffs. I suggest that if the conditions which
he wants could be imposed, then the conditions I propose could also he
added on to the same measures of legislation and administrative orders.
This is all I have to say in support of my amendment, and T commend it
to the House for its unanimous acceptance.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
‘moved :
¢¢ That the following words be inserted between the words ¢ Indian ’ and ¢ from ’ in
the Resolution :
‘ or which do mot employ all Indian communities in due proporﬁon in their
servieces and lahour .7’
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The Resolution with the amendment will then read :

‘¢ That this Assembly recommends to the Governor General in Council that measures,
legislative and otherwise, be taken immediately to prevent companies and concerns, the
capital, membership, control or management of which is not predominantly Indian, or
whioh do not employ all Indian communitics in due proportion in their services and
labour, from taking advantuge of protective tariffs imposed to foster the industrial
development of this country.’’

The discussion will now go on both on the Resolution as well as the
amendment.

Mr. N. M. Joshi (Nominated Non-Official) : May T suggest, Sir,
that the Government of India should indicate their attitude first before the

discussion proceeds further ?

Mr. F. E. Jameg (Madras : European) : Sir, I find myself in dis-
agreement both with the Resolution as also the amendment moved by my
friend, Mr. Essak Sait. With regard to his amendment, I should like
merely to say this, that it is so wholly impracticable that no Indian or
European businessman could possibly run his business on those lines.
He has referred to the Railways, but he surely must remember that there
is a difference between the great railway organisation of this country and
competitive business. Whereas it may be possible through the influence
of the State to lay down for the Railways, which they eontrol, some com-
munal proportion for employment, that is not possible as far as business
enterprises are concerned, and my friend knows it perfectly well.

Now, the Resolution refers to measures, legislative and otherwise ; if
wants immediate steps to be taken ; it seeks to prevent companies and
concerns whose capital, membership, control or management is not pre-
dominantly Indian. The first question, therefore, is, as to whether the
term ¢ Indian ’ is intended to exclude all but Indian nationals. If so, it
is highly objectionable from our point of view as it would drive all British
concerns and many Indo-British concerns which are operating under
protective tariffs completely out of business. Perhaps that is the object of
the Mover of the Resolution, and in his speech, I think, he made it per-
fectly clear that it was his object,—to drive out all foreign capital and
enterprise from this country, whether British or not. Now, Sir, this pro-
posal goes beyond anything that has hitherto been suggested in all the
discussions that took place on the Constitution of India during the past
ten years. I want to ask the House to bear with me for a moment if I
refer to recent history relating to commercial discrimination. First of
all, let me begin with the Nehru Committee of 1928, which contained the
following paragraph :

‘¢ As regards European commerce, we cannot see why men who have put grea,t‘ sums
of money into India should at all be nervous. It is inconceivable that there can be any
discriminatory legislation against any community doing business lawfully in India.’’

The successors to the Nehru Committee in politics appear to have
forgotten that. Then, in dealing with fundamental rights, they go on to
say that : ‘‘ all citizens were to be equal before the law and possess
equal civic rights ”’, and a citizen is defined as being ‘‘ a subject of the
Crown who carries on business or resides in the territories of the Common-~
wealth ”. This Resolution, therefore, is wholly at variance with thé
Report of the Nehru Committee.

L18SLAD B
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Now, Sir, let me remind the Government of India of their attitude
on the matter as contained in their Despateh to the Secretary of State,
dated September 1930. This is what they said in their Despateh :

‘¢ Subject always to India’s right to receive reciprocal treatment, citizens of any
part of the Empire should be allowed to enter india freely, to engage freely in any trade,
business, profession or calling, and when established in India to receive just treatment.’’

That is of course subject to reciprocal treatment. They go on to
Bay :

‘¢ There are enterprises which Indians regard as national and which are at preascut
mainly or wholly in British hands. It would be idle to expect that they would be con-
tent for an indefinite period to remain without their uppropriate share in the conduct of
these enterprises, and if the methods at first propoused in order to satisfy Indian ho
must be ruled out because they involve injustice, or are inconvenient with the position
which Great Britain holds in India, Indians may fairly ask that the British community
should eo-operate in finding other methods to bring about the desired result.'’

They have co-operated in an increasing degree during the past nine
or ten years, and anyone who knows anything about the inter-relationship
between the Indian and European business communities knows that the
extent of co-operation between Indians and Europeans in business, the
extent of Indian co-operation with British enterprises has steadily
increased. I could quote many cases of European firms who have at a
comparatively small premium made large blocks of shares available to
Indian shareholders. I am reminded of one case in which European
enterprise having spent over 60 lakhs, without any return, in building ujp
an industrial enterprise in this country, gave shares at a small premium to
Indians only so that they should co-operate in the enterprise which had
been started as a result of European faith in the future of this country.

Now, Sir, let me refer to the proceedings of the Second Round Table
Conference, when the following paragraph was adopted as part of the
Beport of the Minorities Sub-Committee :

‘¢ At the instance of the British commercial community the principle was generally
agreed that there should be no diserimination hetween the rights of the British mereantile
eommunity, firms and companies trading in India, and the rights of Indian born sub-
Jeeots, and that an appropriate convention based on reciprocity should be entered into
for the purpose of regulating these rights.’’

I shall refer to that proposed Convention briefly in a few minutes.
The paragraph goes on to say :
¢ Bome members of the Committee, however, contend that the future Government

should not be burdened with any restriction save that no discrimination should be made
merely on the ground of race, colour or creed.’’

Now, Sir, what has been the attitude of the British commerical com-
munity to this question of diserimination ¥ I will here quote from the
memorandum which was presented to the Joint Committee on Indian
Constitutional Reform by the Associated Chambers of Commerce. This
memorandum states :

‘¢ Statutory freedom to participate in all commercial and industrial activities in
India on an equal hasis with Tndian commerce and industry has been the consistent
contention of the British Delegntes, on the grounds that British subjects domiciled
in the United Ringdom and Northern Ireland are in n special position in India in so
far that the relationship between Great Britain and Tndin eannot be reflected in the
eommencinl sphere in other than full nationnl rights to His Majesty's subjects of
eaeh country. Indian trading interesta are aceorded unbinssed treatment in Grent
Britain and it was generally agreed at the Round Tahle Conference that there should
be no discrimination agninst the British commareinl eommunity in Tndia.”’
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The Associated Chambers of Commerce went on to discuss the sug-
gestion of a Convention regulating trading rights between India and
Great Britain on a reciprocal basis, but it had been impracticable at the
present stage in the development of the constitutional relationships
between the United Kingdom and India. In the Report of the Indian
Fiscal Commission of 1921-22, to which reference was made by the
Honourable the Mover of this Resolution, the following passages occur :

‘¢ If it were true that employment of foreign capital would merely benefit the
foreign capitalist, and would uot benefit India, no one would hesitate to condemn the
use of foreign capital, but, when the matter is really examined, there can be no doubt
that, though the foreign capitalist may get his profit, the main advantage from the
employment of foreign capital remains with the country in which it is employed. In
the case of India this is particularly clear.’’

‘¢ If, however, legislation is enacted putting obstacles in the way of the employ-
ment of foreign capital, India’s ecredit aubroad will be injured and the British in-
vestor will also become shy (incidentally the Indian investor also). The result will
be that India will not be able to obtain the money which she requires both for public
and private purposes, or will only be able to obtain it at materially higher rates.’’

Honourable Members are aware that as a result of the findings of the
Fiscal Commission a Committee known as External Capital Committee
was appointed in 1924 dealing with the replacement of restrictions on and
differentiation of external capital. The following important paragraphs
in their Report occur :

1. ‘ Where the concession is general, as in the case of a protective tariff (and
this would include practically every industry in India, as a revenue tariff without a
eorresponding excise has a protective effect) it is impracticable ’’—note the word
¢ tmpracticable "—‘¢ to cffect any discrimination. No feasible suggestions for such
discrimination have been suggested to us, nor have any occurred to us during our dis-
cussions.’’

2. ‘¢ Where definite pecuniary ussistance, such as a bounty, is granted to any
particular undertaking, we consider that discrimination is feasible, and we agree with
the Fiscal Commission and the Legisluture that no such assistance should be granted
to any compuny, firm or person not already engaged in that industry unless :

I. Reasonable facilities are granted for the training of India, and
II. In the case of a public company unless—
(1) It has been formed and registered under the Indian Companies Act,
1913.
() It has a share capital the amount of which is expressed in the Memo-
randum of Association in rupees.
(#it) Buch proportion of the Directors as the Government may prescribe
consists of Indians.’’

Their third main recommendation referred to concessions such as
mineral concessions, and in regard to the granting of those, their view was
that no definite rule could be prescribed. It must be a question in each
case whether it is better from the point of view of national interest that
a concession should be developed by external ecapital or left until in-
digenous capital may be prepared to develop it. Such concessions are
only to be granted to external capitalists when it is clearly in the national
interest that they should be developed. Now, Sir, with the one exception
of the provision in the case of a public company that such proportion of
the directors as Government may prescribe must consist of Indians. the
European commercial community has always been prepared to align itself
with the findings of this Committee, but that particular provision we have
always objected to as being in fact racially disecriminating. From one
point of view that provision is perhaps the least important of all the
recommendations.

L183LAD B2
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Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member has already spoken for fifteen minutes.

Mr. F. E James : I wonder if 1 may ask for your indulgence and
the indulgence of the House for five minutes more,

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member should try to conclude his speech as soon as possible. The Chair
will give him some more time. .

Mr. F. E. James : In these matters, in making its recommendations
to the Joint Parliamentary Committee, the Associated Chambers of Com-
merce made it clear tlat they regarded the protection sought as vitally
important and considered that they were demanding no greater measure
of security for fair treatment than was dictated by ordinary business
prudence. On the other hand, and I would like to emphasise this, we have
always pointed out that our concentration on this aspect of constitutional
reform does not prevent us or did not prevent us from giving our general
support to the recommendations of His Majesty’s Government, recom-
mendations which we were aware would lead to self-government and the
placing of the ultimate welfare of business interests in the hands of
Ministers responsible 1o the Indian lLegislature.

At the Round Table Conference Mr. Gandhi, while he dissented from
the formula of the Minorities Sub-Committee, ¢ associated himself com-
pletely with the British merchants and European houses in their legiti-
mate demand that there should be no racial discrinination’” and even
went so far as to suggest a general formula to the effect that no dis-
qualification not suffcred by Indian-born citizens of the State should be
imposed upon persons lawfully residing in or entering India merely on
the ground of race, colour or religion.

Now, Sir, in the Government of India Aect there is a chapter on
‘‘ Discrimination ’’. T would like to remind the House that this pro-
tects companies carrying on husiness in India at the time of the Act from
discrimination, but a clear distinetion is made between such companies
and those companies which, at the time of the passing of the Act, were not
carrying on in British India any trade which is encouraged by grants,
bounties, or subsidies. In the latter case, the Legislature has the power
to impose conditions upon such companies, should they wish to carry on
such trade before they can be said to qualify for the receipt of any por-
-tion of the bounty or subsidy.

Sir, T have already said that in past years there has been increasing
association between Indians and Europeans in business enterprises in this
country. There never was a time when, generally speaking, the relation-
ship between Indian and European husiness was so friendly or close.
The tendency is for thig association to become even closer and no one can
say that European business has not made every effort to adapt itself to
the changing conditions of the country, to associate Indians with its
Aent?rpnses and to use the manpower of this country wherever it is
‘available and qualified. We do believe that in the cultivation of goodwill
lies the best safeguard of all. But resolutions such as this force us to
look to our statutory safeguards for protection, a process that is not in the
interests of India any more than it is in the interests of our community.
I, therefore, hope that the House will reject the Resolution.
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Mr. N. M. Joshi : I rise to a point of order. This has been raised
several times. It is this, that during the discussion of non-official Resolu-
tions, the Government of India ought to take part in the discussion and
indicate their attitude at an early stage. You have yourself stated several
times that this is absolutely necessary for a proper discussion of the non-
official Resolutions. I, therefore, request you to ask the Government of
India to be reasonable in this matter and help the proper discussion of the
non-official Resolutions. I know, Mr. President, that the (Goverument of
India many times treat this Legislature as a farce. 1 hope, Sir, they
recognise that this is not the right thing to do—to treat this Legislature
as a larce.

Mr. President (The llonourable Sir Abdur Rahim) : As regards the
powt of order that has been raised, it has been ruled more thau once that
it is desirable for the Government to state their case as carly as is practi-
cable, but the Chair cannot say that in this particular case Government
have waited too long.

Eabu Baijnath Bajoria (Marwari Assvciation : Indian Commeree) :
Nir, before I come to the main Resolution I would like to deal with the
amendment of my Honourable friend, Mr. Essak Sait. Ile wants .0 intro-
duee the principle of communalism, I would say, the cancer of commau-
nalism, even into business enterprises and this principle cannot be con-
demned and deprecated too strongly. It is neither desirable nor practi-
cable. I can say that it is absurd that appointments in private enter-
prises, both as regards service and labour, should be made on communal
grounds. I know that he is good enough to restrict this communalism only
to protected enterprises, because this Resolution is restricted only to those
enterprises. How is it possible for the owner of a private enterprise to
find out the percentage of each and every community. There are
numerous communities in India. There are Sikhs, Christians, Europeans,
Anglo-Indians, Jains, Muslims and others.

An Honourable Member : Marwaris.

Babu Baijnath Bajoria : Marwaris are Hindus. They have never
claimed that they are different from the Hindus. 1f you take it by pro-
vince, then you can also say there are Mahrattas, Bengalis, Tamils, Telugus
and so on. I must give my friend the credit for having had the courage
to move this amendment. Then again this amendment is absolutely vague.
First, he says that all Indian communities should be represented. That
means that each enterprise will have to take a census of the particular city
or distriet in which the enterprise is situated, or it may even be the pro-
vince or the whaole of India. What the communities are is not mentioned.
Secondly, it says ¢ in due proportion’. He has not defined what is a due
proportion. 1s that on a population basis or educational basis or the basis
of any technical qualification necessary for that particular enterprise !
Nothing is mentioned there about it. Then his amendment requires this
communal restriction not only in services but also in labour. I do - not
know how Mr. Joshi would like. ... ..

Mr. N. M. Joshi : I have no objection.

Babu Baijnath Bajoria : I would like to know from Mr. Joshi
whether at the present moment in Government workshops, in Government
enterprises, recruitment to labour is on a communal basis.

Some Honourable Members : Yes.
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Babu Baijnath Bajoria : It may be in regard to service but it is not
the case in regard to labour. As regards private enterprise, it may
European-owned or Indian-owned or Parsi-owned or Muhammadan-
owned. There, there is no diserimination whatsoever. In certain branches
Muslims are more expert and skilled and they get much more employment
In that branch, whereas in other departments, labour belonging to other
commmunities may be more expert. As regards the recruitment of labour
at present, there is no discrimination whatsoever and 1 do not think ihere
18 any grievance on the part of any community whatsvever on that score.
Then, again, 1 cannot understand this. If the enterprise is started and
financed and run by a particular community, why on earth facilities should
not be given to the members of that particular community. Otherwise,
there will be very little enthusiasm or interest for him to start that parti-
cular enterprise. At the present moment the Parsi conununity s very
enterprising in business. They have started numerous industrial concerns
and if they are to employ the members of their community according io
the percentage basis or any proportion whatsoever, then they will be able
to employ only a very negligible number. Members of the Parsi vom-
munity have gut a right to expeet that when a member of their conmunity
starts an enterprixe they must look for employment in that organisation.
And, similarly, if it is a Muhammadan businessman, and my {riend,
Mr. Nauman, is himsell 1 husinessman, then he must be employing more
than a due proportion of the members of his community. 1t is absolutely
ridiculous and absurd that a proposition like this should be placed for con-
sideration before this House.

Now, I come to the main Resolution. [ have got every syvmpathy with
this Resolution. I quite realise there is some difficulty on account of the
clauses in the Government of India Act which restriet ecommereial diserimi-
nation and it was pointed out during the debate on the Insurance Act that
we cannot discriminate against the British. British enterprise is no doubt
very nece-sary and desirable. In the debate on the Insurance Act it was
pointed out by Sir N. N, Sircar that account of the interpretation of the
Government of India Act, even white Britishers will be considered as brown
Indians and so, I think, here also wherever the word ¢ Indian ’ is meant, it
will include the Britishers also but it will exclude other Europeans and
foreigners, such as Swedish, German. Japanese and Americans and so on.
If this is the interpretation and if it is made more clear, then 1 think
Mr. James will withdraw his opposition.

Mr. F. E. James : [ would like to point out that the Mover of the
Resolution made it perfectly clear that that was not his interpretation,

Babu Baijnath Bajoria : If the Ilouse makes that clear by an amend-
ment saying—predominantly Indian or British—then T think that will
meet your objection.

Mr. F. E. James : You can move that amendment.

Babu Baijnath Bajoria : My idea is this. Ilere in India, the indus-
trial regeneration has heen made possible firstly by the Britishers and
in the last 15 or 20 years Indians have come to the front also. Of course,
1 would like that Indians should take greater and greater share in the
industrial regeneration of this country but, at the same time, we must
remember that Indian capital is shy. It was very shy before. It is not so

© == hafaro hut until Indian capital is forthcoming freely,
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we cannot fully develop the resources of this country and industrialise it.
The External Capital Committee also came to the conclusion that external
capital is necessary for the development of Indian industries and if
external capital is needed, I would prefer to have British capital rather
than any other foreign capital in this country. The companies which the
Britishers form here must also be registered under the Indian Companies
Act and they must have half the directors Indian. Why not directors ?
They will have full control, and they will be as good directors as any. So,
Sir......

Mr. President (The lonourable Sir Abdur Rahim) : The Honour-
able Member’s tume is up.

Babu Baijnath Bajoria : If you will kindly let me finish this sen-
tence,—so0, Sir, 1 say Indians and Britishers, working
shoulder to shoulder, should develop the industrial
resources of this country. With these observations I support the main
Resolution and oppose the amendment moved by my Honourable friend.

Mr. Muhammad Nauman (Patna and Chota Nagpur cum Orissa :
Muhammadan) : Mr. President, the Resolution embodies a principle
that is being practised in every part of the world today. The policy of
protection necessarily means that the country wants to build up its
own industry and its own resources, to the benefit of her own nationals
and her own people. What has been the basis of the protection of our
industry ! The only idea behind such protection has always been the
prosperity of a country and their people. Sir, if the tariff protection
have only resulted into exploitation by foreigners, then it is not only
useless but leads to the vital drainame of Indian finance, resources
and other things, Sir. | would just like to make one observation on
the speech which my Houourable friend. Mr. James, made only before
1 got up. lle says, it is sometimes impracticable to confine the benefits
to Indian industrialists only as British capital has done a lot of good
by having been invested here and he remarked that it was unjust to
bring in the question of discrimination. 1 very much appreciate that
he has taken up the point of discrimination and he expects that Indians
should not discriminate against the European mercantile community.
Sir, we never want diserimination. He has also quoted Mahatma
Gandhi and other people and different resolutions or speeches at
different places including those at the Round Table Conferences in his
support, but does he realise that the foreign companies have been
meking a discrimination against Indians all along ¢ What has been
the treatment by the British Banks or the other Foreign Banks in this
country ¢ Have they given Indian industrialist the same amount of
facilities and on the same terms as they have done to foreign companies ¢
Not at all. Sir, T for one, who has been associated with different Indian
commercial organisations and Chambers of Commerce in Calcutta and
other places, know for the fact that Indians cannot get one-tenth of those
facilities which the European firms do get in spite of their probably
having no status in this country. So the position is this that it is the
European commercial community who is responsible for diserimination.
We certainly want co-operation and if they are prepared to take away
diserimination from their own side, we will not hesitate to take away the
{dea of discrimination from our side. However, T hope Honourable Mem-
bers do realise that the Government of India impose these proteetivé

12 NooN.
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duties at the cost of the consumers and the consumers make sacrifices in
the interest of the entire prosperity of this country. For example, Java
sugar could be imported into this country and sold to consumers at
about Rs. 4 per maund, but it is being sold to them at about Rs. 11 per
maund and the consumers are making a contribution of a few erores of
rupees to the different industries only to devolop the resources and bene-
fit their nationals. Can we be happy if people like Begg, Dunlop
and Company and Bata and Company and other foreigners thrive who do
not show any respect for our owu interests and who are not at all eareful
about prosperity of this country. Never, Sir, we eannot tolerate such
state of aftfairs. European enterprises are financed by the Banks by all
sorts of supports, they receive advances even without any security and
without documents, while if we go in for establishing an industry
and put up say ten lakhs of rupees and ask the Banks to finance us for
our output even against hypothification of stock they say, ** No, we can-
not, we want collateral security and gilt-edged seeurity, and so on "',
but I know they do not want anything like that from the European
merchants for whose cxploitation they exist in this country.

Babu Baijnath Bajoria : But there are Indian Banks !

Mr. Muhammad Nauman : They are not of that calibre. Can my
friend point out any bank which can compete with Lloyds, or the
Chartered Bank, the National Bank or New York City Bank ? The
Central Bank is a poor analogy with any of these European Banks in
this country. Now, Sir, my point is this, that when the consumers are
making sacrifices, they have a right to see that their country will be
benefited and that diserimination will not be allowed by the foreign
people to be continued in this country at our cost. We do not want te
give foreigners a ground for exploitation at consumers’ cost in India.

Regarding this particular amendment of representation of all
communities in services, I only want to suggest this that to Mr. James
it may appear a little impractical as it has appeared to Mr. Bajoria.
I have got great respect for both of them but I think that with a little
effort they will realise that it can be made possible. We do not suggest
that by giving communal proportion, every penny should be so ad-
justed as would give to different communities their due proportions.
Speaking about Mussalmans, supposing there are five per cent. of them
in a province and if you have given them 12 or 13 per cent. or even 17
per cent. of the appointments, it would not make much difference. The
industrialists cught at least be in a position to satisfy us and the Gov-
ernment that they are not excluding that community whenever oppor-
tunity arises and whenever they are in a position to give them a certain
amount of support. In the same way, supposing an industry is being
run by the Mussalmans or by the Hindus, if they can only give all com-
munities their due proportion or assure them of their sincerity in the
matter all would be satisfied. It may be quite possible that the Mussal-
man merchants may not get able Ilindus in a particular area and, there-
fore, may not be able to give them the proportion to which they are
entitled or the Hindu industrialists may not get as many Mussalmans as
they should, but at the same time if they do give them some reasonable

portion of appointments, it is quite all right. In this connection,
fr:onld remind the House of the speech that I made during the Budget
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debate on a cut motion of the Commerce Department particularly
moved by me for this purpose. I know that Tata and Sons are not em-
ploying even five per cent. Mussalmans. I am sorry my Honourable
friend, Sir Cowasji Jehangir, is not here to tell me how this has hap-
pened. We know that the Tatas are prospering at consumers cost
and are making a profit of five or six crores only because the continental
iron is not being allowed facilities for being imported into this country
because of high tariff walls which are raised to save Tatas, otherwise
the Tatas will go into liquidation to-morrow. What business the Gov-
ernment have to give them that protection if the people who inhabit
this country are not receiving any bhenefit from them ¢ Why should
the people of this country make any sacrifice for them, when they can-
not reap the benefits in any proportion. Now, Sir, I do not know
much about the Ahmedabad mills but from the reports which 1 have
received from different Associations of the Mussalmans in that part of
the country T am informed that they are not employing even three or
four per cent. Mussalmans. I do not say that they should employ Mussal-
mans gr their engineers or their managers but what I do want is that a
gesture should have been made from their side that a regular etfort has
been made to give appointments to Mussalmans according to their pro-
portion. In some cases they may not be able to get the proportion
which would only show that a particular ecommunity is not qualified to
occupy that position in that particular industry or in that particular
mill. I am perfectly willing to accept that position. But what 1 have
noticed is that no effort has been made either by the European indus-
trialists, like Burn and Company, Bird and Company, or by the Hindu
industrialists of Ahmedabad or by Tatas to distribute appointments
according to the proper method. Mr. Bajoria said ‘* what about the
labour ?’’ There is no harm if effort is also made to recruit labour
according to this proportion. This has been possible in many Govern-
ment Departments or at least an effort is being made everywhere. T
know of the Gun Factory in Bengal where they take all due care to
employ the labour according to the communal proportions. This has
also been made possible in the railways although we are not satisfied that
the Mussalmans have been employed aceording to their proportion, but
things mayv improve soon.

Babu Baijnath Bajoria : ITow did you get information about the
Gun Factory ! Nobody is allowed to go there.

Mr. Muhammad Nauman : But they have got an Association. It
is not necessary to go into the factory to get that information. They
have got an Association and T hold letters from them to say that the
Mussalmans are being employed according to their proportion. There are
some complaints here and there but that cannot be helped. My con-
tention, therefore, is that when an industry is being run at the cost of the
Indian consumers, they are certainly entitled to reap advantages in the
same proportion as they inhabit their country and participate in the
sacrifice which all are making by consuming the expensive goods. For
this reason I congratulate my Honourable friend, Mr. Essak Sait, for
having moved this amendment and I hope Government will take up this
matter in right earnest and take such measures as may be necessary tc
advise the industrialists that in preparing their list for employees they
should always take care that they should give to different communities
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their due proportions in so far as it may be practicable from their side. I
do not want that if they cannot get a Muslim and if they can run that
industry only through some Hindu experts, they should close the
industry because a Muslim has not been engaged. That is not what
I mean. I only meant that if circumstances are such that Muslims can
be employed they should be employed according to their proportion. I
do not see any difficulty in adopting this method. It is quite easy.
Every industry can ascertain from the Government what are the
different proportions of different commnunities in this country and they
can proceed on that basis.

Babu Baijnath Bajoria : You mean an all-India basis.

Mr. Muhammad Nauman : If it is difficult for the provinces it must
be an all-India basis. I do not suggest that the all-India basis should al-
ways be the criterion. That is for the Government to decide whether it
should be an all-India basis or the provincial hasis. What have Govern-
ment done in the railways ! They have provided for a percentage of
25 out of every 100 reserved for the Mussalmans on the railways but
different railways have been given diiferent proportions saccording to
area of population where they run.

Sir, I do not want to take more time of the House. 1 only want to
place before the llouse this that when an industry is protected at the
cost of the consumers, which is clearly the case, we would not like to
see that the fruits of that spoil is distributed mostly to the foreigners
and further that we would not be eontented if they should not be distri-
buted to the different eommunities inhabiting this country in their duoe
ratio and proportion. That is my only contention and nothing clse.

One word more about discrimination. We are not anxious at all
to have diserimination with foreirmers. The foreigners are having a
diserimination and have been practising it from time immemorial and
unless they change their tactics and co-operate with us on an equal
basis and not co-operate with us as our masters, it would be very hard
for them to continue their commercial exploits in this country any more,
With these remarks T support the Resolution with amendment.

The Honourable Diwan Bahadur 8ir A. Ramaswami Mudaliar
(Member for Commerce and Labour) : Mr. President, T had no intention
of delaying the reply on behalf of the Government to this Resolution, but
I think my friend. Mr. .Joshi, was not quite fair to me when he suggested
that such delay was being intentionally caused. You will find that the
speech that was made in support of this Resolution was made in my ab-
sence and I was not in the House. 1 was, therefore, anxious to get at least
one or two speakers who would support this Resolution and give reasons
for supporting it before I could usefully intervene in this debate. That
was the only reason why I delayed the reply which I have to make on
behalf of Government.

Now, Bir, the Resolution refers to foreign companies and 1 would
have prima facie interpreted the Resolution in the manner in which Babu
Baijnath Bajoria interpreted it as coneerns which are neither Indian nor
British, but the speech of the Honourable the Mover of the Resolution
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made it amply clear that what he had in mind was companies which were
not Indian in the strict sense of the word. The Honourable the Mover of
the Resolution made a disquisition on the policy of discriminatory protec-
tion. He said that that policy which has be¢n adopted by the Govern-
ment of India for the last 15 years was a policy which was diseriminating
against Indians. I wish, Sir, that this sort of remark had been avoided
because if there has been protection granted by the Government for
various industries, it was certainly to help Indians and to help Indian
enterprises in this country and not to discriminate against Indians. I
think it will be necessary for me to explain to the House, if indeed such
explanation is necessary, what is meant by this policy of discriminatory
protection. A more happy phrasing of that policy would have been pro-
tection granted with due discriminatxon, that is to say with discrimina-
tion exercised in the interests of various concerns and of various Indlan
interests whiech might be affected by that policy of protection.

The Indian Fiscal Commission laid down the essential conditions
w hiich should be satisfied before protection should be granted to ary indus-
try in this country. Those conditions were three in number as Honour-
able Members of the House are well aware. First, that the raw products
for the industry. the main raw produets which are required for the indus-
try should be available in this eountry, secondly, that there should be
reasonable chances after a certain period of protection for the industry to
establish itself on its own legs without a high tariff wall. That is to say
that it should not be an industry which must perpetually and eternally
rely on a high protective tariff wall so that it can conduect its concern with-
out the fear of competition from outside. And, thirdly, the industry
must be one which without the help of protection is not likely to develop.
The burden on the consumer should be reasonable and not unreasonabie.
A great deal has been said about the consumer paying for protection and
the unfairness of a foreign company walking away with the benefits of
protection. My Honourable friend, Mr. James, related the past history
of this question. He referred to the Indian Fiscal Commission, the
External Capital Committee and various other memoranda by Govern-
ment and by private individuals on the question of foreign capital. This
controversy whether foreign companies should be allowed to establish
themselves under a tariff wall of a protective nature has been going on in
this country for the last nearly 20 years. Indeed the Tndian Fiscal Com-
mission Report-—the minority report—raised the very question that has
been raised in this House on this Resolution and the minority report
suggested that when protection was granted to any industry, foreign
concerns should not be allowed to establish themselves under that pro-
tective wall because the benefit of that protection would go to others
than those who were contemplated by the scheme of protection. The
same question was later raised in the External Capital Committee report.
Now. Sir, those objections have been very carefully considered and
very fully met by the majority report of these Commissions. But I
will mention very briefly my viewpoint with reference to these object-
tions. Protection is granted to an industry for various purposes. It
is granted to an industry in order to develop among Indians a scientific
training, the habit to control industrial enterprises, an equipment which
is necessary for running these great industrial enterprises. Protection
is granted so that labour could be more usefully employed and a diversi-
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fication of the employment of labour may take place. Protection is
also granted because a certain profit wili ensure to the Indian capitalist
and the Indian capital will thereby be attracted. 1 want the llouse to
consider each of these aspects from which protection is granted in its
proper perspective. I'he speech that has been made on this Resolution
and the speeches which have since been made in support of it suggest
that the only idea of protection is to give a certain amount of profit to the
capitalist. 1 venture to state very respectfully but very emphatically that
that was one of the last considerations in granting protection (heuwr, hear).
The main considerations were otherwise. The employment of Indian
labour in these highly technical industries, the improvement of technical
qualifications of the Indian employee, the conditions and wages of the em-
ployees being improved, these were, as fur as 1 can see, far more relevant
considerations in the policy of industrialisation of the country.

. Mr. N. M. Joshi : It is a right policy, but that policy was never fol-
lowed.

The Honourable Diwan Bahadur 8ir A. Ramaswami Mudaliar : I
would have been surprised if my llionourable friend, Mr. Joshi, repre-
senting labour. did not rise to make this interruption. Ile knows very well,
taking the industrial enterprises on one side and the agricultural enter-
prises on the other side and comparing the wages and conditions of life
of the industrial labourer with those of the agricultural labourer that
however much he might have raised these questions in the past and
however much he may be disappointed and discontented with the
reception that they have received, the fact still remains that the indus-
trial labourer in this country in protected and unprotected industries
is far better off than the agricultural labourer.

I was explaining the position with reference to protected industry
because it is with protected industries that this Resolution deais. When
the Tariff Board grants protection, on what basis is the quantum of pro-
tection required decided ¥ What are the tfacts that enter into the
calculations of the Tariff Board when it arrives at the amount of pro-
tection that is required by an industry ? Let me explain the position,
as I have first-hand knowledge of the methods which are employed by
the Tariff Board in arriving at a decision on this issue. The industry
that requires protection is asked to produce before the Tariff Board
the caleulated costs of its production. The costs of raw products are
taken into consideration. the cost of labour at whichever level it is em-
ployed, and very often at a higher level than those employed in most con-
cerns which want protection is taken into consideration and finally the
profit on the capital invested is taken into consideration. That profit
was at one time as high as eight per cent. I said as high as eight per
cent. but to be fairer, T should say at eight per cent. in view of the re-
lative interest braring concerns which were then in existence, that is to
say in view of the rate of interest both of the Bank and of the Govern-
ment securities which then prevailed. Latterly, during the last four
years at least, the House must be aware that the Tariff Board calculates
the profit on capital at six per cent. Therefore, 8ir, in this Resolution
where we talk of foreign companies carrying away the benefits of pro-
tection, 'we really mean if the policy of protection advpcated by the
Tariff Board and accepted by the Government is being strictly carried
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out we really mean that the interest at the rate of six per cent. on the
capital that has been put into this country by foreign companies goes
out of India. Let us have no misconception on this point : that some-
how or other foreign companies are walking away with a great deal of
advantage and that the consumer is paying for all that advantage which
they are carrying out of this country. The consumer pays for the labour
that is employed, for the wages that that labour requires, the consumer
perhaps pays for the inefficient way in which at the early stages when
protection is required that labour has necessarily to work. The con-
sumer pays for the raw products which are being bought in this country.
My Honourable friend gave a very good illustration,—sugar, and he
said that the consumer could have had that sugar at very much less cost if
it had to come from Java., That of course is the consumer’s point of view
and I recognise that point of view. But then let us be fair also. What
is the profit which, if the scheme of protection is scientifically and pro-
perly worked, the capitalist will get from this ¥ The consumer pays in
that case for the sugar cultivator in the first place the price of whose
sugar-cane has been fixed in some provinces at least at a certain limit ;
for example, in the United Provinces. The consumer pays for the
labour that is involved in the sugar factory ; and finally, the consumer
pays for whatever profit the sugar concerns are making out of it. And
if all that T hear and if all the complaints that are addressed to the Gov-
ernment of India on the subject today are correct, the profit of these
sugar concerns is very little indeed. 1 do not myself recognise that
point of view or accept it, but I am only pointing out that it is that little
profit which the few foreizn companies that are engaged in sugar pro-
duction today, are carrving out of the country,—using that word
‘“ foreign '’ in the widest sense in which even the Mover of the Resolu-
tion has ventured to use it.

Now, Sir, so far as the training of Indians is concerned, to the best
of my knowledge, with such available information as is before me, T
cannot see how the training of Indians in these protected industries is
undertaken to any less extent in these foreign companies which are in
this country than in indigenous companies. If statistics were to be
taken and an actual analysis of the figures were to be made I am told
that the number of Indians is not very much less or indeed any the less
than those that are employed in purely indigenous concerns to which
the Honourable the Mover referred. Sir, my Honourable friend the
Mover said somewhat lightly that there was no difficulty about Indian
capital being attracted to these enterprises and that the time had, there-
fore, come when we must put an embargo on foreign capital coming into
the country. 1 think the answer to that was given by my Honourable
friend. Mr. Bajoria, and T would only underline that answer by suggest-
ing that whatever may have been the position a year or two ago there
are indications today that Indian capital is not quite so enthusiastic
about putting its money in ventures, even under a protective tariff, as
might have been the case sometime back, that there is a tendency to
again fight shy of industrial concerns owing to a variety of reasons not
the most important of which is the fact that they may come into competi-
tion with foreign companies. There are other circumstances, and I
need not dilate on them, which have made Indian capital a little more shy
today than it was a couple of years back.
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~ Mr. Muhammad Nauman : Has the Honourable Member made any
inquiries as to the conditions in which the European companies are work-
ing and whether or not the capital which they invest is smaller than the
facilities they get from the banks ?

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar : 1 am
only concerned with the facilities which Government are giving to all
concerns alike, whether foreign or Indian, and I have neither the oppor-
tunity nor do I think it is my concern at this stage to go into the ques-
tion of what facilities they may receive from members of their own ecom-
munity or their own countrymen.

Mr. Muhammad Nauman : They have monopolised the finances.

_ The Honourable Diwan Bahadur 8ir A. Ramaswami Mudaliar : Now,
Sir, there is another proposition that I should like to state. The Indian
Fiscal Commissjon itself visualised the possibility that in the scheme of
protection internal competition would arise and while the tariff wall may
remain, the internal level of prices will be far different from that which
would be indicated by the mere existence of a high tariff wall. If internal
competition is the desired aim of the poilcy of protection it seems tQ me
clear that whether it was foreign companies or Indian companies that on
account of their efficiency reduced their costs and therefore reduced the
level of prices of the commodities concerned, it would be an advantage
to the consumer on whose behalf I have heard more than one Member raise
his voice today. The moment we erect a high tariff wall a corollary of
that must be to encourage as far as possible internal competition so that
the prices may not be kept at a high level. But there was a danger,—I
do not say it has come about.—which the Indiau  Fiscal Commission
envisaged and to which I should like to refer. Under the protective sys-
tem companies may form combines ; there may be an attempt to form a
monopoly. Indications are not wanting that under the protective tariff
today in one or two industries at least there are attempts to form com-
bines, trusts, monopolies ; and if the Indian manufacturers al] join
together and form that monopoly surely the person who will be most
affected and the person who will be the least benefited will be the con-
sumer who has paid for this protection all along the line. Now, Sir, it
is possible that when that situation arises the reduction of the tariff may
be proposed and by the reduced tariff the evil of that monopoly or com-
bination may be removed. But Honourable Members are aware that once
the protective duty is raised it is a very difficuit proposition in this House
or in any House in this country or any other country to come before it on
the ground that such a monopoly has been created and ask for a reduction
of that high tariff wall. Under these circumstances, it seems to mo that
the incarsion of a foreign venture which carries out its business and which
would be able to check to some extent the monopolistic tendencies that
may develop is a safeguard as much to the industry as to the consumer
himself.

Then, Sir, my Honourable friend, the Mover—the suhjeet is vast
and as it is not possible to cover all aspects of it T must necessarily he brief,
—made one very important statement from his point of view. He
said -

4 @i, if T were the Honourable the Commerce Member I would at once put a
stop to all non-Indian eompanies.”’
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It may be so : it may be that he thinks that that is a right course to
follow. But so long as I am the Commerce Member I can say definitely
that I shall take a far different line from that. And who will be most
aftected by such a short-sighted policy ! Sir, there are foreign companies
operating in this country. Most of them are operating under what is
termed the most favoured nation clause. India has made commercial
treaties with various countries ; in fact today the pressure from Indians
abroad is that the Government of India should move faster in this matter
and make such commercial treaties with countries with which it is not in
commercial alliance already. I have before me now not only an appeal
from the Indian residents in the United States of America but their appeal
has been fortified and strengthened by resolutions of the Federation of
the Indian Chambers of Commerce, that an early attempt should be
made to enter into a treaty of commerce with the United States of
America, one of the essentials of which would be the incorporation of a
most favoured nation clause to the subjects of both countries. I will
just read a sample of that most favoured nation clause from one of the
treaties :

‘“ The subjects of each High Contracting Party shall be entitled, on the same
terms and subject to the same laws and regulations as subjects or citizens of the
most-favoured-nation foreign country to carry on in the territories of the other High
Contracting Party their commerce, manufacture, industries, professions and occupa-
tions and to trade in all kinds of merchandise of lawful commerce, to employ agents
of ;he’ir choice, and generally to do everything incidental to or necessary for
trade.’’

Now, Sir, we know that there are a number of Indians in all parts of
the world, that they are constantly appealing to us for protection if at
any time any discrimination is shown against them, either in commer-
cial matters or otherwise, and my friend says without the slightest re-
gard to the future of those Indiang trading in those countries that,
if he were the Commerce Member, he would immediately put an end
to all non-Indian companies in this country. Sir, that is an argument
which, T venture to think, cannot be accepted by this House.

Then, my friend, Mr. Essak Sait, has moved an amendment to
which in the brief time I have, I feel I should make some reference.
The Honourable the Mover of the Resolution in the course of his speech
made a somewhat cryptic utterance which I could not understand till
indeed T came upon the amendment moved by my friend, Mr. Essak
Sait. Me said: ‘it is not merely that the English capita] has come but
the English capitalist also has come with his close control, with his
patronage. and there are many other things in which by showing their
patronage they can create trouble between caste and caste and commu-
nity and community ’. T did not understand that statement when I
read it for the first time, but the amendment that was moved by my
friend. Mr. Essak Sait, gave some indication of what was in the mind
of both these gentlemen, but in exactly the contrary direction. Now,
Sir, the position has been very clearly explained by my Honourable
friend, Mr. James. The analogy of Railways is no analogy at all. Tt
is a public utility concern, to a large extent dependent upon the Gov-
ernment for its capital, and rules have been framed with reference to
that To stretch that to private companies and to ask private com-
panies, by legislation or otherwise, to adopt this poliey, is a thing beyond
the means even of the Government of India, powerful as it is said to be.
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I am not one of those who decry the question of the representation of
the various communities adequately and fairly either in the services or
elsewhere. My entire political education has been based on the funda-
menta] principle that equal opportunities to all should be granted in this
country (Applause) if we have to promote unity, nationalism, and those
greater interests of the country which most of us who have paid any
thought to the political development of this country wish to promote,
aud 1, therefore, shall not be one of those who will ridicule a proposi-
tion like this. But may I say this, that the Honourable Mr. Nauman
who spoke last has cleariy given an indication of the direction in which
efforts should be made to bring about this result. He asked the Gov-
ernment to advise commercial concerns ; but what better method of
couveying this adviee can there be to these commercial concerns than by
a specch made on the best platform in India, this House, by members of
the various communities which would go forth to these industrial con-
cerns and make them think that if good-will is to be the first essential
of all trade and commerce,—and it is admitted that it is so,—whether
that trade and commeree is carried on by Indiaus and Britishers, Hindus
or Muslims, Parsis and Sikhs—if goodwil] and good relations ought to
be the basis of al] commerce, the appeal will certainly fail not on fallow
30il, but as I hope, on productive soil, and in that hope, I commend to
this ilouse that both the Resolution and the amendment may be rejected.

The Assembly then adjourned for Lunch till a Quarter Past Two
of the Clock.

The Assembiy re-assembled after Lunch at a Quarter Past Two of
the Clock, Mr. President (The Honourable Sir Abdur Rahim) in the

Chair.

Sir Muhammad Yamin Khan (Agra Division : Muhammadan Rural) :
I was very pleased to hear my IHonourable friend, Sir Ramaswami
Mudaliar, after a period of five years. I congratulate him on the brilliant
performance he has made from the other side. What is a loss to these
Benches is the gain of the Treasury Benches. He has proved himself,
and 1 am sure he will continue to do 8o, a great asset to the Government
Benches.

1 do not want to make a long speech on the Resolution before us. Tt
has been fully debated upon and all points have been covered. I think
the policy which the Honourable Member has enunciated has got great
support from many of us. Personally speaking, I should have liked
this RResolution to include among the Indians the British element, and we
should not ignorc the fact that the Britishers have from the beginning
developed India industrially to a great extent. I should have liked this
Resolution to confine itself to foreign companies which are non-British :
certainly no foreign company has got any -right to claim a privilege which
Indians want for themselves. We find that no distinction is made
between Indians and Englishmen in England and, therefore, there is
no necessity for us to ask that there should be discrimination against
the Englishman here. We should not ignore faets. Our association
with the British has been such that we cannot by one resolution or on
one day cut off all relations with them. But there is one thing whieh
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1 would like the Honourable the Kinance Member to tuke note of. The
British capital which is making its income in this country—does the
Honourable the Finance Member get all the income taxed for the bene-
tit of lndia ?

The Honourable B8ir Jeremy Raisman (Finance Member) :
Undoubtedly.

Sir Mubammad Yamin Khan : I suppose, according to the Bill
which was passed in the last Session, a great portion of that income is
not taxed here. If it is taxed in England because the man whose capital
s invested in this country is resident in England-—whatever income he
derives hiere, that is 1o be taxed on account of his residence in England,
being the world income—-that portion is not taxable in ihis country.
Therelore, Indis is losing in the shape of income-tax if even Britich ¢npital
is cmployed in this country, That being <o, Indian revenues suffer to &
vertain extent. | do not say that this should not be, because it would be
very hard on any peroon, even an Englishman, if he makes an income here
and has to pay two income-taxes, one in England and one in this eountry—
it will b very hard on him, and [ wag one of those people who gave full
support on this point, namely. that the English neople should not be double
taxed aml there should be relief irom double taxation. But the fact still
remains that the Indian revenues do suffer,

Now. we cannot ignore the very important elements which have been
¢lucidated in his speech by the Honourable the Commerce Member today.
He said that protection is given not on one consideration but on many con-
siderations. One of them is the employment of Indian labour, to give
facilities so that those Indians may be employed who would not other-
wise he employed. Keeping this factor in view, 1 think the taxpaver who
has 1o make a sacrifice must certainly expeet some kind of return to him,
and that was the object which my Honourable friend, Mr. Essak Sait, had
in view. [Ile suid that if you are giving protection to private companies
or any other companies, it means really that a certain amount of money
oty out of the poecket of the taxpayver, and taxpayer must include all com-
munities and interests. It follows that anv particular class should not be
prevented from enjoying the benefits of the protection when they have to
make a sacrifice. This amendment should not be deseribed as communal.
I would not put it like that. T would not say that there should be hard and
fast rule made that in every branch of employment. clerical, technical, ete..
there should be emnloyvment of all communities and interests there. DBut
certainly there should be no bar to any proper person being employved if
he cowes here, and if there are technical people available of one community
or the other community they should be employed. T sav there should be
no discrimination against the Mussalmans as such and they should not be
debarred from employment in the big concerns. It has become the fashion
in India to make excessive demands. Tt is on the principle of the Persian
proverb :

* Bd murgush begir ta ba tup razi shawad *°,
which means that if you ask for death, you will at least get fever. That is
not really the case here. Haji Sathar Sait has said that all communities
may he represented. That means that if there are people available, there
should be no diserimination against thema simply because they belong to &
particular religion. He says that in a big firm like Tatas, there are hardly

L18SLAD ¢
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four or five per cent Muslims employed in that concern. If it is situated in
a place like Orissa where Muslim labour is not available, then one can under-
stand it. In Orissa, the Muslim population is very small and labourers
cannot be found in sufficient numbers there but that is not the case where
Tatas are.  Of course, 1 quite realise that you cannot run a concern with
ineflicient labour. You cannot have the “two things together. A commer-
cial coneern must be run with efficiency and efficiency means that you must
employ men who can do the maximum amount of work with th: minimum
wiges. That is the theory. If you take the figures of employment in the
case of Tatas, you find that there is an element which really discourages
the employment of Muslim labour. If Tatas are anxious to have our money
for their benefit, then they must s:e to it that we have no grievance. As
patriotic people, we want that our industries should be independent of
cther countries but, so fav as the profits which go into the pockets of
eertain people are concerned. we have to be satisfied tha; even if they
are not partial towards us, they must at least be impartial. They have
got to show why they have not been able to employ people from the other
conmunities also. This amendment of Haji Sathar Sait seeks nothing
niore than to draw the .attention of the Government to tue fact that they
should be alert and see that no injustice is done to the Mussalmans as Mus-
salmans and they should not be at a discount on account of their religion
and they should be given the same facility for earning their bread as any
vne else in that neighbourhood. At least that is the intention of the amend-
nient. Of course the Resolution goes a much longer distance than that.
The Indian consumer, whose representatives we are should not be made
to suffer unless the benefit acerues to the Indians as a whole. That is the
point. 1f mouey goes from my pocket tu Mr. Aney's, then 1 have got no
grievance. But if it gets out of my pocket and goes out of India, then
why shonld it get out of India ? 14 should remain in India. We are really
thank{ul to the British people that they have done a great deal to develop
our ¢wn industries in this country. which would not have been developed
without the help of their capital, and still. if they are carrying on, what-
ever may have been their wnotive —certainly we could not say that they were
philanthropie and came in and invested their capital without any idea
of makine a gain. but whatever may be the fact. ...

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member’s time is up.

Sir Muhammad Yamin Khan :....with these words, I support the
proposal that this amendment should be accepted whatever may be the
fate of this Resolution. and T hope that the Government will accept the
Jtesolution in the shape as it has been put by Mr. Bajoria. They mav say
that they have only pirned it down to the speech of Mr. Gadgil, but,
though Mr. Gadgil has moved the Resolution, yet the Resolution, if it
come« on the vote of the House, should he treated as it has been debated
bv the House, and it should come in in that spirit as has been explained
by Mr. Bajoria, and at least if the Government will act on those lines,
we will he satisfied.

Pr. P. N. Banerjea ((‘alcutta Suburbs : Non-Mluhammadan Urban) ;
fir, I listened with rapt attention to the speech of the Honourable the
Commerce Member. This was not his maiden speech in the Assembly
Jor he had been a Member of this Assembly for several years, but this
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was his maiden speech in his capacity as an official Member of this Iouse.
T congratulate him on the able and ¢loquent manner in which he spoke,
but T am afraid T am unable to congratulate him on the substance of his
speech. The Honourable Sir Ramaswami Mudaliar seemed to me to be
obsessed with only one idea, viz., the benefit that is derived by lndia
from foreign capital and enterprise. But he failed to recognize that
there was another aspect of the question, All those who have studied
this qucstion carefully and well are of the opinion that foreign capital
has two aspects,—one beneficial and the other harmful to the interests
of the country. Sir, I am not one of those who would ignore altogether
the beneficial aspect of foreign eapital in India, but it would be going
too far to say that it is entirely beneficial and that it has not a darker
vide. The Honourable the Commerce Member rightly emphasised that
the profits of industry are not the only consideration. There are other
things. T entirely agree with him, He mentioned the training of
experts. but may T ask to what extent experts are employed by forcign
firms in the higher ranks of their labour force ! To what extent arr

Mr, F. E. James : To a large extent.

Dr. P. N. Banerjea ;: My Honourable friend, Mr, James, gays that this
i« done to a lurge extent. If he can prove this by facts, I shall be the
first person to revise my opinion. But so far 1 know, there are very few
Indian directors on the Boards of European firms estahlished in India.
Then. Sir. if we look at the appointments, we will find that it is only the
lower-grade appointments that go mostly to Indians. Of late, I admit
there has heen a tendency towards the appointment of persons on higher
~-ales of pay. but this is merely a beginning. This ought to have gone
very  much further hy this time. The Indian Fiscal Commission re-
ported seventeen years ago, and they definitely said that all these
things should he done,—that the firms should be registered in rupee
~apital. that Tndians should hold a large proportion of the shares, and
that Tndians should be trained. But has anything substantial been
aone !

Mr. F. E. James : Yes.

Dr. P. N. Banerjea : My Honourable friend, Mr. James. says ** yes '’.
Well. 1 must agree to differ from him on the interpretation that he
would put on the word ‘‘ substantial ’’. I do not think anything sub-
viantial has so far been done. If anything substantial had been done.
people would not feel so sore and my friends would not have any objec-
tion to the acceptance of this Resolution. For what are the words of
the Resolution ¥ The words of the Resolution are °‘ that measures,
jegislative or otherwise, be taken immediately to prevent companius and
concerns, the capital, membership, control or management of which is
not predomsnantly Indian, from taking advantage of protective tariffs
imposed to foster the industrial development of this country ’’. Can
anyone say that the capital, membership, control, or management is pre-
dominantly Indian ! Even if my friend can prove that it is substantially
Idign, T would agree with them. But I am afraid that is nol the
case. :

. _ Mr. A Aikman (Bengal : European) : What about the jute
industry ?
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Dr. P. N. Banerjea : How many European firms are there in the jute
industry, and how many persons do they employ in the higher secvices,
and how many Indian directors do these Scottish jute concerns have ?
Are there many directors on their Boards 1

An Honourable Member from the European Group Benches : Sue ihe
directory.

Dr. P. N. Banerjea : What perventage ! The directory shows that
the number is exceedingly small. (Voices : ** No, no."”)

This is only one aspect of the question, But we are not concerced
only with British firms. British firms are non-Indian but I Jdo admit
that they come under the connotation of the provisions of the Govern-
ment of India Act—section 113 and so forth, These are special privileges
given to British firms. The question is whether these speecial priviizges
should be enjoyed by them. Of course it is for them to consider whiether
it is consistent with their self-respect to enjoy these special privilewes
without sharing those privileges with Indiuns. Then, what about the
other firms which are non-Indian-owned, what about them ¢ The Batas.
for instance, enjoy the same privileges as Indians. Why should they !
The Honourable the Commerce Member said that there are  most-
favoured-nation clauses in the agreements with some of the countries.
Eut that does not apply to all countries. All foreigners, all non-British
foreigners—take advantage of the provisions of the Government ol India
Act in order to compete and compete on unfair terms with Indian tirms.
This is not mght. Why was protection demanded by India ¥ DProtec-
tion has been demanded for the last thirty or forty years by Indians not
to help non-Indian firms but to help Indian conecerns, and for that pur-
puse a sacrifice is made by the Indian people,—a substantial sacrifice---
T was sorry to find the Honourable the Commerce Member making light
of this sacrifice, 8ir, a great sacrifice is involved in giving this protec-
tion, and why should protection be given unless the benefit accrues to the
people of the country ?

The Honourable Diwan Bahadur 8ir A. Ramaswami Mudahar : May
I say that I have no recollection of having made light of the sacrifiee
involved by the grant of protection, on the other hand, I emphasised the
sacrifice.

Dr. P. N. Banerjea : 1 stand corrected. If he did not spea's lightly
of this sacrifice, I will not pursue the matter further. But I do say that
a4 great deal of sacrifice is made by the people of the country ; and for
what purpose ¥ The purpose is that the people of the country should
benefit. that the industrial development of the country should proceed.
A great Englishman, who was a member of the Indian Civil Service, Sir
Frederick Nicholson, once said that the industries of India shonld be
developed in the interests of India firstly, secondly and lastly. I would
like to put this opinion before my English friends and ask them 1o
ponder over it.

Sir, the Honourable the Commerce Member said that we should have
trude regulations with other countries. Surely we should have, but do
other countries safeguard their own interests or nott If they ar-
entitled to safeguard their own interests, are we not entitlcd to safe-
guard our own intérests ¥ Look at the question from tha bronder
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standpoint. 1 would ask the Government to look at the questivn not
from the narrow situndpoint and to refer only to technical matters and
certain sections of the Government of India Act and so forth. They
snould look at the question from the broad standpoint of justice. If
vou look at the question from the broad point of justice, yon will tind
that India suffers a great deal from the present arrangements. There-
tore, we want that, in order to safeguard the industrial interests of the
country, it 1s essentinl that some steps, legislative and administrative,
ssould be taken by which the foreign concerns should be prevented from
reaping the benefit of the saerifice which is made by the people of +his
conntry.

Coming to the amendment which was moved by my Honcurable
friend, Mr. Essak Sait, although I have full sympathy with the spirit
underlying it, T am afraid the amendment, as it stands. is neither feasible
nor desirable. [t is not feasible because, as my Honourable friend,
Mr. Nauman, poinfed out, there were various difficulties in the way of
giving effeet to it ; and it is not desirable because we have already fono
many divisions in the political ficld and we ought not to carry these
divisions into the cconomic sphere. It would be very undesirable to
carry our quarrels into the economie field. But we should appeal to
the organisers and -aders of industry themselves in order that they
may give proper shares of the fruits of industry to the differeut sections
of the community. With these words I oppose the amendment, but I
strongly support the original Resolution, '

Mr. Muhammad Azhar Ali (Lucknow and Fyzabad Divisions :
Muhammadan Rural) : Sir, T have listened with very great pleasure to
tie maiden speech of my former colleague, Sir Ramaswami Mudaliar.
Nis speech of today cannot be called to be a maiden speech in this
Touse. but T ecall it so because he haz been transferred and {rans-
planted from our side to the other side which we really expeeted at one
time beeause of his brilliance, because of his eloquence and heeause of his
experience. and we are really glad to see our friend on the Treasury
Denches.  Sir Ramaswami Mudaliar is not a stranger to nus. We have
Leard his eloguent speeches from the Opposition Benches for a very long
time. and 1 think Mr, James will support me when T say that we were
proud of having Sir Ramaswami Mudaliar on our side. The way in
which he treated the subjeet today has made us proud of him. The
dissertations that he gave on the tariff policy and the tariff rules and
regulations are a lesson 1o us. If he had heen on the Opposition side,
T am sure he could wax more elognent than he has been today on the
Treasury Benches. However., the subjeet is undoubtedly a technical
suhject and the Resolution moved by Mr. Gadgil-—T am sorry he is not
here today—wonld have found a very good support in the House today
if the Congress Benches were not vacant, The obieet of this Resolution
was not what has appeared from the speeches of today. The object of
the Resolution was to help Indian industries, and T am sorry to say
that the subject of the speeches has drifted into ecommunalistic tendencies.
When my friend, Mr. Bajoria. hezan to speak. he at onee took the subjeet
a+ though it was a Hindu-Muslim subject. I am very sorry to say that
every time when there is any suggestion from the Muslim League
Benches or from the European Benches, it is always taken as a communal
suggestion. T am very sorry for that. Tt is not even a European or an
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Indian question. We do not recognise our European friends as non-
indians. I would ask my Honourable friends on the European Benches
to believe me that we do not want that British interests and British
capital should be driven out wholesale from India. That is not the
object of this Resolution, and it is a pity that we have drifted from the
real issue and have started abusing each other. The most important
words in the Resolution are ‘* prominently Indian from taking advantage
of protective tariffs '’. Nobody can deny that India is a country for
the Indians. Our European friends have got interests not only in (reat
Britain, but also in other European countries, and if we Indians claim
here that the benefits of protective tariffs should be more for the Indians.
I do not think they ought to grudge our demand. When we say that
the tariff benefits should acerue to us, what we mean is that the Indians
should really find that the tariff protective poliey of the Government of
India is favourable to them. I assure my Honourable friend, the Com-
merce Member, that just as the Indians have invested lakhs and lakhs
1 the sugar industry which ought to open the eves of the Government
of India. so 1 may rtell my Honourable friend that Indian eapital will
not be shy at all if we find thai the trade conditions and the tariff pro-
tective poliey of the Government of India is in favour of the Indians.
They will then invest more and more, and capital may not be wanting.
It is not a communal question, as I said, and when my friend, Mr. Nauman,
pressed this point, he made 1t very clear that the Mussalmans of India
do not want that they should be at every stage and in every concern.
What we really want 1s that Indians onght to he trained by European
firms. They ought to have seholars and apprentices, whether they be
Hindus or Muhammadans or Christians. Are not Indian Christians
Indians * So. Mr. Essak Sait’s amendment only seeks to give due
proportion to all Indian communities. TIle has never referred to the
Mussalmans of India onlyv. but he has referred to all the Indian com-
munities. He referred to all the Indian communities,. (hristians.
Hindus and Muslims, and Europeans too. What we say is that we as
Indians claim that we ought to have all the facilities, we ought to have
opportunities to invest our money. We ought to be on the directorate.
we ought to be co-sharers in the companies and concerns. [ am very
sorry that the question has been discussed on communal lines, and T hope
that Government will aceept this amendment and the Rexolution moved
respectively by Mr. Esak Sait and Mr. Gadgil

Maulvi Mubammad Abdul Ghani (Tirhut Division : Muhammadan) :
8ir. the attitude taken up by the Government as indicated Qy the speech
of the Honourable Member speaking on behalf of the Government is
actually deplorable. The only policy the Government of India have is
the policy of might is right and when might intervenes all impracticables
become practicables. The other day the Turks when they regained power
asked all the companies, banks and trading concerns in Turkey to employ
only Turks from top to hottom and uee Turkish language. Although
the demand was apparently impracticable but it became practicable and
these conditions were accepted by those trading concerns. As regards
the expression used by my Honourable friend, Mr. James, that it is im-
practicable to give share to communities in service of companies may T
ask him is it practicable or is it not discrimination to fix 40 per cent.
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seats to Anglo-Indians in the services of the Telegraph Department as
has just been adopted by the Home Department Resolution ! What is
the percentage of Anglo-Indians in the country ? Is it not discrimina-
tion ? Surely it is. There what is impracticable bas become practicable.
Mr. James’s policy is to swallow the sweet and throw away the bitter.
What is demanded by the Resolution and the amendment is that lndian
capital and labour should be encouraged and every community in India
should have a fair share. Sir, I support the Resolution as well as the
emendment moved by my Honourable friend, Mr. Sathar Seth.

Mr. President (The llonourable Sir Abdur Rahim) : The Chair
has already read out to the House what the effect of this Resolution would
be if the amendment is adopted. The (‘hair will now put the amendment
first to the House. The question is :

“‘ That the following words be inserted between the words ¢ Indian ’ and ¢ from ’ in
the Resolution ;

¢ or which do not employ all Indian communities in due proportion in their ser
vices and labour ’.’’

The motion was negatived.

Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :

‘¢ That this Assembly recommends to the Governor General in  Council that
measures, legisiative und otherwise, he takeu immediately to prevent compunies and
concerns, the capital, membership, control or management of which is not predomi-

nantly Indian from taking advantage of protective tariffs imposed to foster the
industrial development of this country.'’

The motion was negatived.

RESOLUTION RE DEDUCTION OF THE AMOUNT OF PROVINCIAL
EMPLOYMENT TAX FROM THE INCOME-TAX PAYABLE

TO THE CENTRAL GOVERNMENXT.

8haikh Rafiuddin Ahmad Siddiquee (C'hittarong Division : Muham-
madan Rural) : Sir, 1 heg to move :

** That this Assembly recommends to the Governor General in Council that ail
persons who may be compelled by a Provineinl Govermment to pay additional tax on
their income under the name of employvment-tax should be given relief of an equi-
valent amount in the income-tax payuble to the Central Government and the amount
80 deducted should be written off ugaiust the subsidy given under the Niemeyer
Award to the provinces out of the revenues derived from the income-tax and railway
profits, and that necessary :mmendment be made in the Income-tax Aect.’’

Sir, the Resolution is simple and does not require a great deal of
explanation. DBy this, my intention is that the Employment Taxes which
are or which may be levied by Provinees are only another form of income-
tax. The provinces have all been introducing all sorts of taxes to make up
their budget without the least consideration of the effect they are going
to make on the general finances of individuals. The Niemeyer Award
gave the provinces a portion of the Central income with two views, that is
the provinces should receive central contributions from central subjects
because their inhabitants made a portion of contribution to the central
funds and because provincial finances had to be adjusted to make up their
needs. There was definitely this idea that the provinces will not assume
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concurrent jurisdiction of taxing their people again for the same income.
What is the position of the Employment Tax t Rir, it is a tax on the
earnings of individuals in the provinces and what is an income-tax ¥ The
same except this that the income-tax is a taxation from the Centre. To
illustrate more clearly, I would say that it amounts to this. Suppose a
man has a salary of Rs. 400 per month. He pays income-tax on Rs. 4,800
which amounts to about Rs. 250 as tax and then he pays to the province
in which he resides an Employment Tax of about another Rs. 200 per
year on his salary of Rs. 4,800. This is most inequitable and unjust and
I suggest that individuals who have paid the Employment Tax of Rs, 200
should have a refund from the central finances und this amount of Rs. 200
should be deducted out of the total contribution which is made to that
province from the Centre according to  the Niemeyer Award. There
should be no double taxation on one and the same income and relief must
be given to the persons paying the same in the provinces out of the central
contribution to the provinces. With these few words. 1 reguest this
House to aceept the Resolution moved by me,

Mr. President (The Honourable Sir Abdur Rahim) : Resolution
moved :

‘ That this Assembly recommends to the Governor General in Council that all
persons who may be compelled by a Provineinl Government to pay additional tax on
their income under the name of employment-tax should be given relief of an equi-
valent amount in the income-tnx payable to the Central Government and the amount
so deducted should be written off against the subsidy given under the Niemeyer
Award to the provinees out of the revenues derived from the income-tax and railway
profits, and that necessary amendment be made in the Income-tax Act.’’

Mr. F. E. James (Madras : European) : Sir. 1 should like to put
to the Honourable the Finance Member one or two points in connection
with this Resolution. [ had not realised that it was coming up this
afternoon. otherwise we might have given the Honourable Member due
notice. But 1 see that the Resolntion prays for relief on the part of
persons in the provinces who have to pay additional tax on their income
in the name of employment tax ; and with the desire underlying the
Resolution I am entirely in sympathy. Coming from a province where
we have for many years suffered the imposition of a tax which is
erroneously known as a profession tax and which is levied by the loecal
boards under the authority of provineial legislation and is hased solely
upon income. without any relation whatever to the profession a person
might follow, T am entirely sympathetic although T doubt whether it will
he practicable or indeed wise from the wider political point of view to
agree to this. Bnt what T should like to remind the Honourahle the
Finance Member of is the general point that was made by my Hononrable
friend. Mr. Buss. during the budeet debates earlier this year as to the
urgency of attempting in some way to reconeile the conflicting claims of
the provinees and the Centre in regard to the field of taxation. We are
all being inerensingly taxed in the provinees in various ways and each
new tax is ra‘sing a problem as to whether in certain respects it does
not impinge upon the central field. We have an employment tax in the
United Provinees and there are sales taxes in the Madras Presidency and
also in Bombay. And there surely shonld he some attempt on the part
of the Provincial Governments and the Centre. if there is room for donbt
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as to the legislative lists under the Government of India Act, to come to
some agreement. Otherwise, not only is the taxpayer going to be forced
to pay on the same income twice, not only is the merchant going to be
forced to pay on the same transaction twice, but the taxpayer and the
merchant are going to be obliged, owing to this conflict, to go to the
cxpense of fighting these taxes in the courts, and that means a reference
to the Federal Court and possibly to the Judicial Committee of the Privy
Council, which is bound to he extremely expensive. When Mr. DBuss
raised this matter last Mareh he urged first of all that there should be a
conference, at which this item should appear on the agenda, between the
Finance Ministers of the provinees and the Finance Member of the
Centre ; and T think he expressed some Jdisappointment that there had
not been a second conference during the last cold weather. He went
further and suggested that if it were not possible by agreement between
the Centre and the provinces to delincate carefully the limits of pro-
vincial tuxation in regard to the central field. there was a case for an
inquiry as to whether some amendment of the legislative lists by Parlia-
ment could not he devised which would put the matter beyond the doubt
in which it is at present. Those are the points which I should like the
Honourable the Financee Member to address himself to when he replies
to this Resolution. in addition to the point. raise.l by my Honourable
friend. the Maver.

Mr. Mubammad Nauman (Patna and Chota Nagpur cum Orissa :
Muhammadan) : Mr. President. the Resolution has
heen explained hy the ITonourable the Mover and does
not require any further elueidation so far as the part of the employment
tax goes. The reason why this Resolution has been moved from our
side is that we feel that the taxation poliey of this country should be
consolidated or revised either by a conference or by an Aect of Parlia-
ment or by any other measure which would put a stop to the race which
the Congress provinees have begun in the wayv of piling one tax upon
another. Tt ix not only a question of double taxation but sometimes it
may bhe triple and quadruple taxation. the same thing being taxed if it
passes from one provinee to another. My Honourable friend. Mr, James,
has jusi explained 1o the House that this guestisn is getting serious as
the different provinees have already introduced different taxes, named
as professions tax and sales tax, efe.. over and above the export aund
import duties which are paid to the Central Government and part of
which provinees receive nnder the Niemever Award. The purpose of
the Niemever Award was as follows as stated in the report :

‘“ Tt has heen recognised that at the inauguration of provineial autonomy each
of the provinees should be so ciuipped as to enjoy u reasonable prospect of maintain-
ing finuneial cquilibrinm and in particular that the chronic state of deficit into which
some of them had fallen should be brought to an ond.”’

With this idea the Niemeyer Award gave each province such quotas
from the Central revenues and snch contributions as he thought would
adjust their finances. Tn spite of that what we find is this that they are
legislating all sorts of taxes. This Resolution particularly refers to the
employment tax which has already been introduced in some provinces and
is contemplated to be introduced in other provinces. The position ix that
a man with an income of about Rs. 6,000 a vear from some service pays
income-tax to the Central Government on that income and in addition to
that he is asked hy the province in which he unfortunately resides to pay

TOPM,
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a further tax under the name of employment tax. It, therefore, amounts
to double taxation on that same amount of Rs. 6,000, his yearly earning.

 The suggestion which we want to make by this Resolution is this, that
in case the Government is not able to make an adjustment of the taxation
policy of the whole country, either by summoning a conference or by other
means immediately, they should at least give relief to those people who have
paid this Provincial employment tax to the extent of the amount that they
have paid to the provinces in some form or the other. This is only quite
fair and just, beeause the contribution which the Central (Government
make to the provinces is out of those taxes which they derive from
the residents living in those very provinces, and, therefore, if the pro-
vinces are permitted to impose i further tax on the residents inhabiting
those provimees, it means double taxation, and, therefore, relief must be
given either at the centre or in the provinces. The best method for the
present would be this. that until such time as the whole taxation poliey
of the country is not consolidated either by mutual arrangement or hy
some other means, the amount which has been paid in one way ar other
as employment tax in some of the provineces should be refunded by the
Central Government. and it should be deducted from the contribution
which the Central Government sre making to those provinces.  To make
myself more clear. T would give this illustration :  supposing  the
U'nited Provinees Government levies an cmployment tax and realises
about Rs. H0,000. Then under the award the United Provinees
Government receive about Rs. 25 lakhs for five years. What
I would suggest is that out of the 25 lakhs, Rs. 50,000 should bhe
deducted and only Rs. 24 lakhs 50 thousand should he paid to those pro-
vinces and this fifty thousand should be refunded to those who paid m
the United Provineces. That is the conerete sugeestion which  this
Resolution makes. and 1 Lhope the Government will consider it seriously.
We maintain that the people should not be subiected to double tuxa-
tion, and relief should be given to them hy the Centre in respeect of such
tax until such time as the whole taxation policy of the country is decided
either by conference or by an Aet of Parliament or by the Federal Court
o1 by any other means that may be decided upon in future. With these
few observations, I take my seat.

The Honourable 8ir Jeremy Raisman (Finance Member) : Sir, 1
must confess that T find myself in considerable difficulty in dealing with
this Resolution, and T eannot say that [ have derived very murch assist-
anee or puidance a< to the argnments T have to mee! from the speeches
which have been made so far. My friend, Mr. James, eertainly proposed
to me some definite and intelligible questions, but they did not seem 10
me to arise very directly out of the Resolution whieh is before the House.
I must. therefore, turn to the wording of the Resolution itsell and
examine what exaetly we are being asked to do, and the Resolution fall«
into two parts. In the first place, 1 am asked to make such amendments
in the Income-tax Act as will enable the payment of an employment
tax to bhe deducted from the assessable income-tax. Well, to confine
myself for the moment,—and I shall not enlarge on this point,—to con-
fine myself to that point, T must make it clear that that is a proposition
which could not be acceptable to the Government. There is an import-
ant principle underlying the treatment of other taxes for purposes of
income-tax. Honourable Members will find, if they refer to the Income-
tax Act, that certain kinds of taxes are allowed as deductions from the
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gains or profits of a business. Under section 10 any sums paid on
account of land revenue, local rates or municipal taxes in respect of any
premises used for the purposes of the business, profession or vocation are
permissible deductions, but these taxes are in the nature either of rent
or payment for services rendered. But we allow no deduction, and this
is the important principle,—we allow no deduction for payment of a
tax which is purely a tax, not even for the payment of the income-
tax itself. It may be argued that if a man’s income is Rs. 10,000 and
we are going to take a thousand rupees off him, then he should be taxed
on Rs. 9,000 ; we don’t do that. Still less can we accept the principle
that if anybody else has put his hands into the tax payer’s pocket first.
we should deal only with what is left. We claim to come first, or at any
rate as early as anybody else in dealing with that matter,

Now, T will leave that point because it is not, 1 realise, the main
object of this Resolution. The main object of this Resolution, as I under-
stand it, is to secure an automatic adjustment which will nullify the
attempts of Provineial Governments to levy income-taxes under the
guise of employment taxes. The Resolution asks that if and when such
taxes are levied, we shall in effect give back the money to the assessee
and deduet it from the province when we make the distribution of in-
come-tax which is required by the Order in Council. Well, in the first
place, that is not a change which under the Constitution we have any
power to make. 1t would require. in my opinion, not merely an amend-
ment of the Order in Couneil, but also an amendment of the Government
of India Act.  But before 1 come to that aspect of the matter, it seems to
me that there is something fundamentally wrong with this Resolution,—
and this is the main point, if not the only point,—which T want to put
hefore the ITouse and on the basis of whieh T would ask the House to
negative this motion. An emplovment tax is either an income-tax or
it is not. If an employment tax is genuinely an income-tax which
trenches on the Central field of taxes on income, then the constitution
proviles a remedy. An employment tax, which is in reality a tax on
income, is by the Constitution unable to come or remain in existence.
We are, therefore, left with employment taxes which are not income-
taxes. Now, in regard to such employment taxes. I can sce no reason
either why any special relief should be given to the assessee or why
any adjustment should be made at the expense of the provinee. It seems
to me that that dilemma is complete and entirely removes the basis of
this Resolution. You cannot have an employment tax which s
genuinely an income-tax continuing in being, even if it comes into being.
and therefore, there is no need for an amendment of the Constitution in
order to deal with that situation. The Constitution itself provides for
it, because by section 100 of the Act, a tax which is both an employment
tax and an income-tax is ultra vires of a Provineial Legislature.

1 refer to section 100. Sub-section (1) says :

‘¢ Notwithstanding anything in the two next succeeding subsections, the Federal
Legislature has, and a Provincial Legislature has not, power to make laws with respect
to any of the mattors enumerated in List I in the Seventh Schedule to this Act (here-
inafter called the ¢ Federal Legislative List ’).’’

In sub-section (2) : .

‘¢ Notwithstanding anything in the next succeeding subseetion, the Federal
Legislature, and, subject to the preceding subsection, a Provincial Legislature also,
has power to make laws with respect to any of the matters enumerated in List III in
the same Rchedule. (It is known as the Concurrent List).’’
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In sub-seetion (3) we have :

‘¢ Bubjeet to the two preceding subsections, the Provincial Legislature has, and
the Federal Legislature hus not, puwer 1o make laws for 4 Province or any part there-
of with respect to any of the matiers enuweraled in List 11 in the said Schedule.’’

But the importait thing is sub-section (1) whereby notwithstanding
sub-section (3) the Kederal Legislature has, and a Provincial Legisla-
ture has not, power to levy an income-lax because taxes on income is
one of the items included in List 1. However, | do not want to go into
& lengthy dissertation on the legal aspect. 1t seems to me quite clear
that the scheme of the Constitution 1s that income-tax shall be levied
by the Centre and not by the provinees and that under whatever guise
an income-tax is levied it would be invalid unless it is levied by the
Centre. In other words, | claim that the situation witlh whieh this
Resolution purports to deal is a situation which cannot, in faet, arise.

1 will only add a few words sinee my Honourable friend, Mr. James,
did ask me certain questions in relation to the whole subject of over-
lipping taxation. 1 have not been able to refresh my memory of the
debate which took place last Session on that subject, but I think my pre-
decessor Sir James Grigg indicated that this question would be one for
me to deal with., All T can say is that 1 have taken up the question of a
conference with Provincial Finance Ministers and have already addressed
them on the subject. But T would like to add that the guestion of over-
lapping fiscal jurisdiction is not a question whieh could easily be treated
by a friendly informal conference of Finance Ministers. It is a highly
complicated and highly controversial field, and as far as I know, this
type of problem has arisen in the case of every federal constitution, and
the process of liquidating the various disputes and controversies which
have arisen has been. T regret to say.- -it is a very discouraging fact-—a
lengthy one......

The Honourable 8ir Jeremy Raisman :...... and an expensive onc.
It has had to be fought out point by point in the courts, and for the very
simple reason that no constitution however elaborate can possibly foresee
and provide for all those possible disputes. And the funetion of the
courts is to deal with these diffienlties. It is not really practicable—
human nature being what it is and various other factors coming into the
matter—it is not really practicable for a group of Ministers in charge
of finance to come together and imnerely have a gentlemen’s agrecment
as to how these difficulties shall be met. Even if they did temporarily
arrive at a settlement, it wonld obviously not be binding on their
successors. and nothing except further elaborations of the constitution
could deal with these difficulties, and the process would be an endless
one. So that it is inevitable that most of these difficulties shonld go to
the courts. That was by the way and in reply to Mr. James’s question.
On the main Resolution T can only say that it appears to be unnecessary
and for this reason T must oppose it.

Mr. F. E. James: Mav 1 ask the Honourable Member a question
ariging of something that he said, and that is this. In the event of the
Central Government being satisfled that a particular tax enacted by a
provinee under the ghise of employment tax is, in effect, a genuine income:
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tax, I take it that the Central Government will undertake the responsi-
bility of moving the appropriate machinery in order to get the matter
settled by the Courts. If the Central Government is satisfied, I take it
that the issue will not be left to the private individual to fight it out
before the courts.

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member is making a second speech.

The Honourable 8Bir Jeremy Raisman : [ am afraid that appears to
me to he a hypothetical question with which T can only deal on a concrete
situation.

Mr. N. M. Joshi (Nominated Official) : I rise to oppose this Resolu-
tion. The Mover of this Resolution pleaded in support of his proposal
that no income should be taxed twice. 1 do not accept that view ; as a
matter of faet. that view is not followed by any Government any-
w here.

An Honourable Member : It is followed by every Government.

Mr. N. M. Joshi : If iy Honourable friends will have the patience.—
without patience they are not likely to get this Resolution passed.
Nowhere in the world, at present. income is taxed only once. The income
may be taxed onee, may be taxed twice. The same man if he has got
only one kind of income will pay income-tax, will pay to the Government
of India the enstoms. Out of what income does he pay all that ?

Mr. Muhammad Nauman : Customs is not a direet tax.

Mr. N. M. Joshi : lie never said direct tax, he said no income should
be taxed twice. Customs tax is paid out of the same income,.

Mr. Muhammad Nauman : Customs is not a tax.

Mr. N. M. Joshi : It is paid out of the income. You have only one
kind of income. If a Government servant, unless he takes bribes—his
income is fixed. He pays customs duties out of his income. If there
are municipal duties he pays them out of that income.

Mr. Mubhammad Azhar Ali (Lucknow and Fyzabad Divisions :
Muhammadan Rural) : It is not a tax. it is a sort of duty.

Mr. N. M. Joshi : The tax does not cease to be a tax because it is a
sort of duty. 1 do not think that a tax becomes no tax if it is called a
duty or by some other name.

Mr. Muhammad Aghar Ali : It is a sort of cess.

Mr. N. M. Joshi : Call it a cess. If it is called a cess it ceases to be a
tax,—that is my Honourable friend’s interpretation. I am a practical
man. If money is taken from me, whether in the name of a cess or a
duty or a tax, it is all the same to me, it is the same thing. In the first
place, I fec]l that Governments in India will find it difficult to ecarry on
their work if we agree to the principle that no income should be taxed
twice. The IHonourable Member wants the Government of India to give
relief to those people who have to pay employment tax, from income-
tax. Well, Sir, T do not know whether the Government of .India are
generous enough. They do not seem to be generous. He makes another
recommendation to th¢ Government of India. I do not know whether
my Honourable friend was simple enough to believe that the Govern-
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ment of India will turn a law-breaker. The Government of India Aet
provides that they have to pay the Provineial Government a part of the
ineome-tax. You may pass a Resolution and request them to break the
law but I do not think the Government of India will take that risk. 1
4o not know whether any punishment is provided for the Government
if they break the Government of India Act. Perhaps not but if the
Government of India begin to do that, some punishment will have to be
provided. The Honourable the Finance Mcember while speaking very
carefully gave out a hint that the employment tax may be an income-
tax. I do not think the employment tax ean be an income-tax. The
difference is quite clear. The employment tax is a tax on your income
from employment. A man may have income from other source which
is not counted for employment tax. For income-tax vou include both.
Therefore, an income-tax is different from an employment tax.

Mr. Muhammad Nauman: Does not an employee pay  income-
tax ?

Mr N. M Joshi: You pay income-tax as an employee. You pay
laxes for various other things. Mr, James told you that he used to pay
a profession tax. It is a kind of tax but not an income-tax. You have
to pay fax to the courts in the shape of stump fees. Therefore, a man
may pay taxes for various things. Therefore. it is wrong to say that
employment tax is an income-tax. Tt is quite true that some people
have begun to make a grievance that they pay more taxes. Every one
grumbles when he is asked to pay taxes. I have to pay more taxes in
Bombay. We should remember this, that no Government, Provineial or
Central can carry on work without somebody paving for it. If you
want the Provineial Governments to do some work in the interests of
the people and the masses, then they must find the money and consider-
ing the merits of the tax. I think the employment tax is not a bad tax.
It falls upon the people according to their abhility to hear the burden. 1
would not. therefore, complain about the employment tax in the United
Provinces. if the United Provinces Government is utilising the money
properly. T am not one of those people who would complain of taxes.
«0 long as the money is spent on purposes which I approve of. [, there-
fore, feel that the complaint that the Provincial Governments, especially
the Congress Governments, are levying taxes which fall heavily upon
some people is not justified. I would not say that the Congress Govern-
ments have not made mistakes as regards certain taxes. There are
certain taxes which are not good taxes. 1 am not in favour of the sales
tax which the Bombay Government is levying. Property tax is a good tax.
[ feel, therefore, that although the Congress Governments have made
some mistakes as regards their measures of taxation, their taxation
policy has not been altogether a bad policy. Tn any case it is a better
policy than that of the Government of India who derive their major
portion of the income from indirect taxation. The Government of India
have something to learn from the Provincial Government in this respect
and change the character of their taxation. They should certainly derive
‘greater income than they are doing today by means of direct taxation.
i, therefore, feel that the complaint about the employment tax is not
‘based on reason and, therefore, this Legislature in any case should not
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pass this Resolution. My Honourable friend, Mr. James, made the sug-
gestion that the Government of India should come to some agreement
with the Provincial Governments. If the Provincial Governments and
the Government of India consider proposals in the right way, I have
no objection but if the Provincial Governments and the Government of
India agree to increase the burden on the poor people, I shall not agree
to that. It is quite possible that the Provincial Governments and the
Government of India may come to an agreement and say  let us have
more and more of indirect taxation '. It will be wrong on their part to
come to such an agreement. It will not be a good agreement. 1 would.
therefore, judge cach agreement on its merits. My Honourable friend,
Mr. James, also suggested to the Government that they should change
the Government of India Act. 1 do not know whether the Govern-
ment of India will take that risk. They will be making a mistake if they
try to reopen the question of these schedules of taxation. It will not
he casy for them again to come to an agreement. They may persuade
Parliament to do what the Government of India like but there will be
irouble in the country. T would, therefore, sugeest that the House should
not agree to this Resolution which is bad in every way.

Mr. M. 8. Aney (Berar : Non-Muhammadan) : Sir, the Resolution
before the House is for two purposes. One is to secure the refund of the
amount which the taxpayer will have to pay under a provincial tax such as
the Emplovment Tax. That is one thing. In order to secure their claim
for refund. a further suggestion is made that the Government of India
need not be afraid of its own revenues in this matter. They have got a
remedy and a very easy remedy is suggested, namely, that the contribu-
tion that the Government. of India have to pay under the Niemeyer Award
should be proportionately reduced. 1 thought that no elected Member of
this House, understanding the importance of Provincial Autonomy, would
ever come out with a suggestion like that before the House. It is virtually
asking the Government. of India to bring a kind of pressure upon the Pro-
vincial (Governments not to exercise the rights which they have got under
the Constitution.  This is the most objectionable principle that underlies
this Resolution. The question is this—whether the Provincial Govern-
ments have or have not the right to impose a particular tax. Now, that is
a matter on which there is likely to be difference of opinion. The Govern-
ment of India Aet contemplates such a possibility of difference of view
and, therefore, they have provided a remedy also to tide over the difficulty.
The reme:dy is quite clear. If the Government of India really think that
a particular kind of tax, imposed by a Provincial Government, impinges
on their spheres of taxation, they have got a remedy to take the matter io
the proper forum and get a decision on that. Instead of asking the Gov-
ernment of India to proceed in that way or allowing the Government of
India to make up their mind coolly as to whether the thing is really within
the sphere of provincial taxation or within the sphere of the Central Gov-
ernment’s powers, my friend says, ‘‘ why bother with all these things ?
You have got certain amount to pay to the Provincial Government, do not
pay them. and at the same time recoup the loss which the taxpayers have to
bear under that particular taxation by granting them a refund of. the
amount recovered under the Income-tax Act.’’ Sir, that is not an easy solu-
tion. J am sure the Government of India have their own responsibilities
and the reply. which my Honourable friend, Sir Jeremy Raisman, has just
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given has clearly indicated that the Government of India are not going to
do anything of the kind at all ; they know their own responsibilities in the
matter. Now, 1 further desire to urge that the ground that the imposi-
tion of a particular tax amounts to a double taxation on the same source
of income does not appeal to me. I am not a socialist like my friend,
Mr. Joshi. In fact I am not a socialist at all, let me first make a clear con-
fession to that effect. 1 think I am on the right side in disclaiming my
association with socialists in the first place but that does not mean that I
do not appreciate the good points which they have got. :

Because a particular kind of tax amounts to a double tauxation on \he
income of a particular assessee, that ought not to be for that very reason
to be considered as unreasonable or unconstitutional. As to whether the
employment tax is really an income-tux or not is a constitutional guestion
and a legal issue which will be decided by the proper court.  All that we
need consider here is whether the taxation that has been imposed under a
different name, viz., ‘' employment tax "’ is of such a nature that 1t has
exceeded the taxing capacity of the assessee or not. [f it has not, then
there is no reason why thisx House should take cognizance of that faet.
What are the data placed before this House by any one of those who have
propounded this proposition so as to convinee us or even to give us any
reasonable idea as tn the taxable capacity of these avsessees to pay the
employment tax imposed in any particular province ¥ The only ground
on which they have based their ¢laim is that it amounts to a double 1axa-
tion. That does mnot appeal to me—it might be a treble tax—for this
reason, w1z, that a man has got several duties to discharge ; he has to live
as a citizen of the State, he has to live as a subject of a particular province,
and he has also to live as an inhabitant of a particular locality or of a parti.
cular district. Now, in all of these capacities he has to bear his burden for
helping the administrations of firstly, the State as a whole, then of the pro-
vince, then of the city and also of the distriet or locality which he inhabits
and for all of these purposes he will have to make some amount of contri-
bution to the funds out of which these administrations are to be run. If
people are not prepared to take that responsibility of giving their proper
quota to the funds out of which the administration of a State or of a pro-
vince or of a district or of a town is to be managed, then they are lacking
in the capaecity to run or the right to demand the establishment of any
representative institution at all. Now, a man’s income may be made up of
many things out of which ‘‘ employment '’ may he only one source of
income but whatever amounts of income he has got. out of all that he will
have to make all these contributions. He will have to pay some tax to the
State, then as a resident of the province he will have to contribute owards
provinecial funds, and then he will have to contribute something also to
local bodies and also to the unicipality within whose jurisdiction he
carries on his trade or husiness. These are responsibilities that are
inherent in his status as a citizen of na particnlar State. Therefore,
naturally, his income is liable to be taxed in various ways. 1 leave aside
the reference to the indirect tax, but something has to be paid, otherwise
how can the administration of that particular town go on 7 In my own
province there is a profession tax levied under the municipal law there.
Therefore, the mere plea that a tax amounts to a double taxation on eertain
imeome is not sufficient to warrant this House to come to the conelusion that,
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therefore, that tax should be taboo or cease to exist, and in going still
further that this Government should bring to bear all its pressure on the
Provincial Government by going to the extent of withholding the payment
of what is legitimately due from them to the Provincial Government. Of
course, if anybody is legally assured of the position that the employment
tax is an income-tax, then he might pursuade the Government of India to
take the case to the proper forum to get a favourable decision thereon. If
it is decided there that it is an income-tax, I am sure all assessees will not
only be not taxed, hereafter, but whatever they have already paid by way of
tax will have to be refunded by the Provincial Governments and the Gov-
ernment of India will not come into the picture at all in the matter of
making refunds. But if that is not so, then they cannot bring any kind
of pressure to bear upon the Provincial Government. If the powers
exercised by the Provincial Governments are properly exercised within
the rights given to them by the Government of India, I am sure the Gov-
ernment of India cannot be persuaded by any persons simply by taking
the name of ‘‘ Congress Province ''—and this sort of distinction between
a Congress Province and a non-Congress Province has no meaning in the
discussion of an important issue like this—to bring such pressure to bear
upon the Provincial Governments. From the gravity of the issue raised
by this Resolution 1 am sure my Honourable friend will see that it will
not be proper for him to press a Kesolution like that on the House and to
ask the House to record its vote. and he would be better advised to with-
draw this motion. We have heard from the Government of India what
they have had to say on this point and if there is any legal remedy, the
Government of India in its own interest will do it. The Government of
India are jealous of any encroachment upon their own source of taxation
and if they can see that some encroachment on their own sphere of taxa-
tion has been caused, they are sufficiently alert and will take all the neces-
sary steps. You can rely upon their sense of greed and covetousness for
lucre and remain content with having expressed what you feel about this
matter and then not proceed further. If this suggestion of mine appeals
to my Honourable friend, T hope he will withdraw his motion ; otherwise,
Sir, 1 have to oppose the motion.

8ir Mubhammad Yamin Khan (Agra Division : Muhammadsan Rural) :
Sir, I had no intention of speaking on this Resolution but 1 would hke to
drive away a misunderstanding which has been created in certain quarters
about this Resolution. 1 can at once tell my friend, Mr. Aney, that this
has never been the intention either of the Mover or of the Member who
really drafted this Resolution and who is, unfortunately, not present here
today. Tt was never the intention that he would force the Provincial Gov-
ernments through the Government of India or in any other manner not to
exercise their proper functions or rights. I want to clear this point at
once that it is neither the intention of the Mover of the Resolution nor of
Dr. Sir Ziauddin Ahmad, who really drafted this Resolution, that the Pro-
vincial Governments should be coerced in any manner whatsoever. Neither
do we think that persons who are living in different spheres have not got
their own responsibilities as citizens of India or as citizens of the pro-
vinces or as citizens of the towns. We all know that everybody hus to
shoulder his responsibility in whatsoever sphere he is. But what we do
want to bring to the attention of the Government is that in the shape of
employment tax, certain people are particularly picked out and they are
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made to pay the double tax. If the same theory had been applicable to
all the people who derive their income from one way or the other, then
there would have been no grievance. If you say that a man who is in
receipt of a salary has to pay besides his income-tax another incowne-tax
but the man who is carrying on the profession of a money-lender has not
to pay it, then I do not agree with you. Why should those people who
derive their income from money-lending should escape from paying this
inecome-tax and pay only the ordinary income-tax ¥ Does my Honourable
friend, Mr. Aney, mean to say that those people are not to share the
responsibility which an employee has to take. If the taxation had been
brought by the Government of India, it would have meant no discrimina-
tion to anybody because everybody having an income up to a certain lovel
would have paid that tax and those people who are going to be hit by that
measure would not have had any grievance at all But the grievance now
is that there is a discrimination and only a few persons have been selccted
to pay a ocertain kind of tax which the others are not asked to pay wno are
enjoying the same kind of income or probably much bigger income. That
is the only point. I would like to draw the attention of the Government of
India to the fact that this is an encroachment on the rights of the Govern-
ment of India by the Provincial Governments when they are levying a tax
under some other name but which is in reality an income-tax and which is
to be levied only on a certain class of people. It is to be seen whether it is
an encroachment on the rights of the Government of India or not.

Now, the Honourable the Finance Member has said that he is wateh
4 P ing the interests of the Government of India.
’ That being the case, we have achieved our objuct.
All that we wanted to bring to the notice of the Government was that
there is a kind of injustice which is being done to a certain class of people
who should be protected by the Government of India because the tax s
.being levied in a sphere which is the exclusive sphere of the Government of
Iedia and not of the Provincial Governments. If the Honourable the
Finance Member says that he is carefully watching this position, then
there is nothing more to be said about it. Even if a Resolution had been
moved and carried, the Government of India could not stop what has been
laid down to be paid by the Niemeyer Award to the Provincial Govern-
ments. As has been rightly said by Mr. Aney, if it is an income-tax, it
will have to be refunded either now or in the future and with that view
we quite agree. But if it is not an income-tax, then even if the Reso-
lution had been passed, the Government of India could not even accept
the Resolution. I think the House has succeeded through this Resolu-
tion in drawing the attention of the Government and getting their
reply as to what they are going to do. There are lots of Govqrpment
employees who are interested in the matter because they are walting to
see what is going to be their fate and whether this power of taxation is to
remain in the hands of the Government of India alone or it will rest with
other bodies too. That was our intention and 1 think we have succeeded
in bringing it to the attention of the Government. Like Mr. Anev. 1
would also request the Honourable the Mover that he may see his wuy to
withdraw the Resolution.

The Resolution was, by leave of the Assembly, withdrawn.



RESOLUTION RE APPOINTMENT OF A COMMITTEE ON THE
‘“ BUNDER BOAT ’ DISASTER.

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Sir, I
move :

‘¢ That this Assembly recommends to the Governor General in Council to appoint
a eommittee of enquiry to investigate into and report on the ‘ Bunder Boat ' disaster
in Kiamari harbour, resulting in the loss of five lives of Sind college students, and
also to suggest the compenutwu, if any, that may be awarded to the relatives of the
deceased students, consisting of two non-official and one official members of the Cen-
tral Legislature, and one member of the Bind Assembly and to be presided over by
one of the judges of the Judicial Commissioner’s Court, Karachi.’’

This tragic and disastrous collision that took place in the Kiuwcari
harbour is, I hope, known to the House because many questions have hitherto
been put in the House with regard to it. Through the echo in this House,
this disaster is known all over India. My Resolution makes a simpl- and
a reasonable demand that with regard to this collision it should be made
clear how it happened and who were responsible for it and also to find out
whether it was the Bunder Boat master and the officers who were respon-
sible for this collision or whether the crews of the boat with which it collided
were responsible for it or whether the Port Trust officers were
responsible for it. 1 am also suggesting in the Resolution that com-
pensation should be given to the relatives of the vietims who suffered in
this tragedy. What are the facts of this tragedy ¥ On the 25th Septem-
ber, 1938, about 12 college students who had a holiday on that day went on
a picnic to an island called Manora. Between Manora and Kiamari they
had to cross a creek. They went in the morning and after enjoying their
picnie, they returned in the evening at about 8-30 p.M. Theyv had gone by
a Bunder boat, which is a country craft. There are many such country
boats in the harbour and there are also launches. These Bunder buats
have been plying for a long time past in the harbour and they are under
the control of the Port Trust. When these students were returning they
were not aware that a boat of the British India Steam Navigation Com-
pany was due that dav. At any rate the boatmen were not informed of
the incoming of the steamer. Aectually the pilot had gone already to
guide the Bunder boat into the creek. This Bunder boat had actually
come by a turf into that place and it was not known till then to the boat-
men that the hoat was likely to come into collision with the steamer. The
result was that the Bunder boat struck the Bunder boat. The result was
that some students jumped off and others remained in the boat until it
went to the bottom. The question is whether any assistance was given to
those persons who were being drowned. An enquiry of a particular nnd
peculiar nature was held into this incident. It was ascertained that a tug
came to the rescue of those who were in water, so did a launch. All credit
is due to them for having come to the assistance of the sinking men. Seven
students were actually lifted up and five got drowned. My submissiun is
that the Government ought not to rest content with this partial enquiry
but that thev should take strong measures, to find out whose fault it was
for this tragedy. It would not only be an act of sympathy towards the
relatives of the victims but it is also the bounden duty of the Goverument
to find out the real cause and award compensation to the relatives of the
victims. After this incident occurred, according to the Indian Merchant
Shipping Act, 1923, an enquiry was held on the 31gt October, 1938. A
foﬂnal investigation was made to find-out only the lnmmpetency or mis«
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conduct of the officers concerned. That enquiry was conducted by the
City Magistrate of Karachi, Mr. Agha, who was assisted by two or three
assessors. Of course, his terms of reference were restricted only to find out
whether there should be any punishment or any censure to be given to these
officers. 1 want to make it clear to the House that that enquiry was more
or less of a departmental nature. It was nothing more. I will read out
the relevant section. Section 248 says :

‘‘ The officer appointed under sub-section (3) of section 246, whether be has made
a preliminary enquiry or mot, may, and where the Central Government so directs shall,
make an application to a Court empowered under section 249 requesting it to make a
formal investigation into any shipping casualty ; and the Court shall thereupomn make
such investigation.’’

Then, section 249 says :

‘‘ Magistrates of the first class specially empowered in this behalf by the Cen-
tral Government and Presidency Magistrates shall have jurisdiction to make formal
investigations into shipping casualties under this Part.’’

The next section 250 says :

‘¢ Any court making a formal investigation into s shipping casualty may inquire
into any charge of incompetency or misconduct arising, in the course of the imvesti-
gation, against any master, mate or engineer, as well as into any charge of a wrongful
act or default on his part causing the shipping casualty.’’

The power that is given to the Court is laid down in section 257 :

‘¢ The court shall, in the case of all investigations under this Part, transmit to
the Central Government a full report of the conclusions at which it has arrived,
together with the evidence and shall also send a copy thereof to the Provincial Gos-
ernment. '’

Subsequent section 258 provides :

¢¢ Nothing in this Part shall affect the powers conferred by the Merchant Ship-
ping Acts on the Courts conducting investigations under this Part, to cancel or suspend
certifieates granted under any of the said Acts, or the power to remove the master of
a ship conferred by section 472 of the Merchant Shipping Act, 1894."’

Then, Sir. the certificate has to be removed. Now, Sir, my Resolu-
tion is much more extensive and comprehensive and is intended to show
that that inquiry is not sufficient. When a public servant is charged with
negligence or incompetency a charge sheet is given to him and on inquiry
he is dismissed or something else is done to him. That is not what I
want. I want that in regard to this tragedy a full inquiry should be
made and it should be found out whether these persons are liable and
what should be done to do justice in this case and to avoid and prevent
such accidents in future, at the same time what compensation should be
given to those who have suffered.

[At this stage, Mr, President (The Honourable Sir Abdur Rahim)
vacated the Chair which was then occupied by Mr. Aney, one of the Panel
of Chairmen.] .

" Before I state what Government have done in this inquiry or what
the Court of Admiralty to which an appeal had been preferred in this
ease have done, T will read some portions of the report of the City Magis-
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trate to show the reasonableness of the demand contained in this Resolu-
tion. I will show that the court of inquiry has laid the blame upon the
Master of the ship and on the pilot and also some blame on the Port Trust
itself. At page 45 it is said :

‘¢ This points to the conclusion that the collision directly resulted from the pilot’s
mancuvre of directing the course of the vessel to starboard, although it is to oe
remembered that blame is attributable to the boatman for being undermanned and
keeping a bad look-out astern which latter fact led to his first bringing himself in the
way of the ship in the channel and then having to cross ahead of her and thus contri-
buting to the result.”’

Further on, they say :
‘¢ The order to turn the ship to any one side in the circumstances of the case
showed a lack of skill on the part of the pilot.’’

Again, on page 47, we find :
‘¢ The pilot brought the vesscl practically right up to the time and place of the
collision at full speed.’’

The rules as given in paragraph 14 on page 47 are :

‘¢ Pilots, when bringing in or taking out steamers, should go dead slow when
pussing the Dredgers or ships at the Bulk Oil Pier wharves or fixed Moorings. In
order to avoid rigk of collision, they are to keep vessels leaving the port on the Manora
or west side of the channel, and vessels coming in on the east side.’

With regard to the Port Trust, it is said on page 48 :

‘¢ Tt should be a matter for the Trustees of the Port of Karachi to enforce with
greater rigidity their existing rules and instructions and to frame any others regard-
ing speed and the care with which ships should be brought in‘and takem out, taking
into account the fact that bunder bhoats have to use their channel ; as otherwisc it
would seem that if a boat gets into the channel under adverse circumstances, it will
have no chance of getting away with a ship coming at a great speed '’, etc.

On page 49. this is what we find in paragraph 18 :

‘“ Five of the twelve students who went on their ill fated excursion on the 25th
of September last lost their lives. Seven were picked up by the tug DUGGAN
which was behind the ship and by the mooring launch CHENAB which, having come
from Manora for the Bandra, stood at the mooring buoy No. 8 and then joined the
ship. The tug DUGGAN was the first to come to the rescue and them came the
launch. To the Masters of both these vessels, Messrs. Dawood and Enu.nuel, cou-
siderable credit is due for the yeoman service rendered by them in saving life......
I greatly regret that the same cannot be said about the ‘Ship’s Officers or the Pilot.
And hoth the above expressions of regret 1 have vmoed and the remark my colleague
Mr. Walmsley has made on this aspect of the case ‘ it is most regrettable that no lifc
buoys were thrown ', etc.. is not in my opinion expressing the regret deeply enough.
Section 422 of the English Merchant Shlppmg Act of 1894 imposed on the Master
of the Bandra a great responsibility in the matter of rendering assistance to the
crew and passengers of the boat consequent upon the collision—a responsibility which
Mr. Clark and other officers of the ship, as well as the Pilot, as certificated seamen
must be aware of.’’

So it will be observed that this court of inquiry finds more or less all
of them guilty of negligence and of not doing their duty and in an in-
human manner giving no help to these men who were getting drowned.
The court also passed a censure on the Master of the ship and an appeal was
preferred by the British Indian Steam Navigation Company to-the Court
of Admiralty in England, and they have maintained that the censure is-
well desarved. And they said that on aecount of sheer callousness no step
was taken to help these- drowmng men md no life buoys were thrown to
them.
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Now, I submit that, so far as the departmental inquiry is concern-
ed, it is all right, but appeals have been submitted to the Government
of India by the parents of some of the unfortunate vietims asking
that justice should be done by awarding them suitable compensation, and
1 feel that it is the duty of the Government of India to afford them some.
relief. 1 find, Sir, that applications have been sent to the Government of
India by several of the parents,—and they must all be before the Govern-
ment of India,—and one of those applications is from Mr. Dingomal, the
father of Mr. Mirchandani, one of the college students. I also know
that several other parents have made applications asking for compensa-
tion or relief. Therefore, the inquiry that has already been made affords
us a basis, the cause of action. That the Karachi Court has more or
less proved the charges from their own point of view. Now, what 1
want is that another regular Committee of inquiry should be appointed
consisting of two non-official and one official member of the Central
Legislature, and one member of the local Legislature, presided over by
a Judge of the Judicial (‘ommissioner’s court at Karachi, because only
when this Committee finds out what the exaet facts are. it could be said
that justice is done to these people. Sir, 1 submit it is our duty, it is
the duty of the Legislature, to pacify the public, by appointing a Com-
mittee of the kind that T propose to prove on whom the fault lies for
this tragedy. TIf the Government of India hold that a formal inquiry has
already been held and nothing further need be done, that will not be a
right step. T have no doubt that the Honourable the Commerce Member
will agree that this is a very disastrous tragedy. It is too tragic, and.
therefore, I trust that he will do all ke can to render such assistance
as he can to satisfy the public in this matter. 1 don’t suggest for a
moment that the Government of India should at once pass orders to pay
compensation. nor do I sugpest that what the C(‘ourt of Inquiry has
held should be regarded as gospel truth. No doubt there was an appeal
preferred to the Admiralty Court wlo have also attached some blame
to the Captain of the ship. but what I do say is that the Government of
India should do something and not tell the parties, the parties in this
case——to seek their remedy in the civil court. In the first place, the publie
should bhe told as to how this unfortunate collision togk place, who were all
responsible for it, and what were the precautions taken by the Port
Trust authorities at Karachi, for. Sir, towards the end of this Report of
the Court of Inquiry it is stated :

~ ‘T may state that 1 consider it would be a good thing if our Port Trust required
the country crafts using the harbour to have a fixed light in the bunder boats in »
suitable place from where there would be no possibility of light beéing obscured by the
sail or in uny other way not being seen by other vesasels using the harbour.’’

This shows that there are certain rules passed by the Government of
India to guide the Port Trust authorities, and it is for the Government
of India to see whether in this particular case those rules were actually
complied with or not. If a committee of the kind 1 have suggested is
appointed, they will be able to go through these rules and also find out
the facts by calling for any necessary evidence and ascertain whether
alj the instructions and rules given for the safety of the public were com-
plied with by the Port Trust autborities or not. - 8ir, the safety of the
people should not be trifled' with. and I am sare the Honourable the
Commerce Member will not allow the matter to rest where it is. Now:"
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it will be pertinent to draw the attention of the Honourable the Com-
merce Member,—because he was not present in those days,—to the faect
that I put a question in this House on the 31st August, 1939, and I
asked—*‘ Is it a fact that a reference was made to the Commerce Depart-
ment that a representative of the Government of India be appointed to
represent the Government side in the High Court in England ? Have
the Government of India appointed any such representative ! If not,
for what reasons have Government not arranged for such a representa-
tion ?...... . ,

Maulvi Muhammad Abdul Ghani (Tirhut Division : Muhammadan) :
May 1 know, Sir, is there no time limit ¥

Mr. Chairman (Mr. M. S. Aney) : The Honourable Member has
still two minutes more.

Mr. Lalchand Navalrai :.Very well, Sir, I will try to finish within
two minutes I have. Now. the reply I got from the Government of India
was that the Report of the Committee was still under their consideration,
and the fact that the Government of India is still considering that Re-
port shows that they recognise their responmsibility in this matter. Of
course they will, and it is also entirely in their hands to give suitable
compensation to the parents of those unfortunate deceased. Therefore,
all that I am now asking is that the Government of India should appoint
a Committee of the kind I suggest, because the Report of that Commit-
tee will also help them in coming to a proper decision. The Govern-
ment of India have not yet reached any final conclusion, and the Com-
mittee that I propose will merely facilitate the task of the Government
of India. I, therefore, hope and trust that my ‘Resolution will be un-
animously accepted by this House.

Mr. Chairman (Mr. M. S. Aney) : Resolution moved :

‘‘ That this Assembly recommends to the Governor Gemeral in Council to appoint
a committee of enquiry to investigate into and report on the ‘‘ Bunder Boat ’’ disuster
in Kiamari harbour, resulting in the loss of five lives of Sind college students, and
also to suggest the compeneation, if any, that may be awarded to the relatives of the
deceased students, eonsisting of two non-official and one official members of the
QOentral Legislature, and one member of the Sind Assembly and to be presided over
,by one of the judges of the Judicial Commissioner’s Court, Karachi,’’

The Homourable Diwan Bahadur Sir A Ramaswami Mudaliar
(Member for Commerce and Labour) : Sir, my Honourable friend has
drawn attention to a most unfortunate accident that happened some time
in September last year. As he has said, a party of 12 college students
were out to enjoy themselves in a country boat manned by three boat-
men. After they had enjoyed themselves during the whole day they were
returning at night at about 8-30 singing songs. They were entering the
-harbour when suddenly like a veritable bolt from the blue a huge ship
came across them and as a result of the collision the little boat sank.
Reading these papers, months after the accident, I could not help being
touched by the pathos of the whole situation, and if it has not already
heen conveyed, I should like the sympathy of the Government to be
conveved to the parents and other relatives of the deceased schoolboys
for an accident of such an unfortunate and tragic nature.

Mr. Lalchand Navalrai : Thank you.
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The Honourable Diwan Bahadur 8ir A Ramaswami Mudaliar :
The (Government of India, as soon as they were made aware of this un-
fortunate accident, took the step which is provided for in the Indian
Merchant Shipping Act. They appointed an investigating officer to in-
vestigate into the whole accident. The investigating officer made a preli-
ninary investigation and was satisfied that the matter should be further
examined. The Government of India thereupon directed under the section
which my Honourable friend has quoted, 249, that the City Magistrate of
Karachi should make the necessary formal investigations into this casualty.
He was assisted. as in these cases he has to be assisted, by three assessors
with technical qualifications to judge of the various conditions under
which certain navigation rules have to be observed by pilots and shipping
masters. [ emphasise that aspect because it is an intricate question of
navigation laws and technical ways in which a certain ship has to be
piloted in certain circumstances, and those who have these technical quali-
fications and have some knowledge of navigation can alone help a
Magistrate in coming to a conclusion. As my Honourable friend has
pointed out, the questions were elaborately put to the assessors, twelve
in number, by the City Magistrate and their answers have been recorded.
Two of these questions and their answers along with the decision of
the Magistrate on the subject are relevant to this issue. On the first
of these important questions, whether the pilot exercised all due care
and whether his directions as regards the navigation of the ship were
proper, one of the assessors and the Magistrate held that the pilot had
not exercised proper discretion and that the order he gave in the tech-
nical terms was incorrect. The other two assessors were of the opposite
opinion. On the second question, whethier the Master of the ship did all
that was required of him under the British Merchant Shipping Aect in
giving help to the students who were thrown off their balance and fell
into water when the boat capsized, practically all the assessors were of
the opinion that the master had not exercised that function which it
was his duty to exercise, that he did not throw lifebelts into the water,
that some of the boys could have been saved, as indeed the other boys
were saved, if immediately after this collision occurred lifebelts had been
thrown into the water, and the Magistrate censured the Master of the
ship for his gross negligence in not doing this obvious duty. This report
came up to the Government for consideration. I may observe that if the
Maugistrate had come to the conclusion that there was what was called
criminal negligence by doing a rash and negligent act it was competent
on his part under another section of the Indian Merchant Shipping Aet,
section 256, to direct that the party should take his trial before a eriminal
court. That section reads :

‘¢ Whenever, in the course of any such investigation, it appears that any persom
has committed within the jurisdietion of any Court in British India an offence punish-
able under any law in force in British India, the Court making the investigation may
(subject .to such rules consistent with this Act as the High Court may from time to
time prescribe) cause him to he arrested, or commit him or hold him to bail to take
bis tlssl before the proper Court.’’

I have to point out that, in the course of the judgment, the City
Magistrate, though he came to the conclusion that the pilot did not act
rightly. did not come to the conclusion that he did anything rash or negli-
gent to justify a criminal prosecution, and, therefore, he did not act under
section 256 and commit him for trial before a proper Court. As regards
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the master of the ship himself, though it was an unfortunate thing that
he did act against all the best traditions of the mereantile marine service
of the world and of Great Britain in particular, there was nothing with
which he could be charged in a criminal court. It is perfectly true that
un this report of the Magistrate, fortified at least by the opinion of one
assessor, the Government of India were called upon to examine the ques-
tion. What form that examination would have taken I am not in a
position at present to state. But I may say this that it would not have
taken the form which my Honourable friend invites the Government to
take in this Resolution, namely, the form of granting compensation to
the parties concerned. The question would have been one of disciplinary
action against the pilot for such a negligence. But whatever it may be,
the whole question has taken a different turn on account of the fact that
an appeal was presented to the Court of Admiralty in England, under
the provisions of the British Merchant Shipping Act, by the pilot and by
the master of the ship. In that appeal the Government of India were not
represented, and in answer to questions of my Honourable friend I
explained why the Government of India were not represented on that
occasion. The Board of Trade in England which looks after mercantile
marine affairs, just as the Commerce Department of the Government of
India is charged with such matters in this country, took upon itself the
duty of having a legal representative to argue the technical points involved
in navigation law before the Court of Admiralty, and as there was noth-
ing further that the Government of India could have done in this matter,
the Government of India were content to have that representative put
forward the case as we understood it with reference to the navigation
laws. The result of that decision is now before us. The High Court of
Admiralty in  England completely exonerated the pilot of
the ship and said that the course that he followed was the ecourse
wiich anybody under those circumstances would reasomably have
been expected to follow, and, therefore, the charge which the
Magistrate made, albeit in a very modified form of negligence to some
extent was not sustainable. We have, therefore, the judgment of one of
the highest courts that the pilot of the ship was not responsible for the
accident. I may explain in passing that there was no guestion at any
stage that the country boat itself and those who were responsible for the
country boat were not in a great measure responsible for this accident.
I'hey had not the necessary staff on the board, they did not have lifebelts
which they ought to have on that boat, they did not have light in the proper
position, they cut across the course of the ship in violation of the orders
that had been issued by the Port Trust authorities in such matters, and
there could be no question at all that there was contributory negligence
in every sense of the word so far as the country boat was concerned. The
judgment of the High Court of Admiralty is mtermmg in another respect.
T referred to its finding and to the fact that it vindicated the pilot of
the ship, but so far as the master of the ship was concerned, the judg-
ment of the High Court of Admiralty endorsed and confirmed in every
way the judgment of the City Magistrate. The High Court held that
the master of the shlp must have thrown life belts into the water ta save
these unfortunate victims, that he did act contrary to the best traditions
of the mercantile marine service in fingland, and. therefore, they con-
firmed the censure which has been passed by the City Magistrate on the
master of the ship. That censure does not, however, involve a cancella-
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[Diwan Bahadur Sir A. Ramaswami Mudaliar.]
tion of the eertificate that he now holds as a master mariner. But to a
man who has spent his life in shipping, who has a reputation to sustain,
who has got a name to maintain, I understand that in the mercantile
marine service that censure will be looked upon as a great blot.

Now, I come to the Resolutior which my Honourable friend has
moved. It is vnder those circumstances, in the light of these facts, that
my llonourable friend still wants tlic Government of India to appoint
a committee to investigate into these matters and to come to certain con-
clusions. How is it possible for me, with the greatest sympathy that I
have shown and I do feel for the victimns of this accident, to accept this

{esolution ?

Mr. Lalchand Navalrai ;: That wit! be only lip sympathy.

Thc Honourable Diwan Bahadur 8ir A. Ramaswami Mudaliar : What
does ny Honourable friend want ¥ Hc says :

‘‘ This Assembly recommends to the Governor General in Council to appoiut a
committee of enquiry to investigate into and report on the ‘ Bunder Boat ’ disaster
in Kiamari harbour, L

Apart trom the personnel of the committee that he has suggested,
I am asked to accept this Resolutior and to appoint a committee to
investigaie into facts on which therc has been a detailed formal investi-
gation by a City Magistrate on the spot, assisted by assessors with techni-
cal qualifications on which an appea! has been filed to the highest court,
the High Court of Admiralty, with tcchnical and efficient knowledge of
the whole subject. They have already given a decision.

Mr. Lalochand Navalrai : There was only one particular point that
they had to decide. I am asking for another point to be decided. We are
not bound by that at all. ..

The Honourable Diwan Bahadur 8ir A. Ramaswami Mudaliar : This
eommitter is now to sit in judgmerr on the finding of the City Magm-
trate an.d in faet on the findings of the High Court of Admiralty ef
Bnetand iteelf and what is this Committee ¢ With all respect to this
House, 1 was once a Member of this House on the other gide, as my good
friends have reminded me this morning, I cannot commend and T could
not huve, even if T had sat on that side of the House, commended the pro-
position to the aceeptance of this House. There are to be two non-
ofticia] Members of ‘this House. The Member from the Sind Assembly
wounld perhaps have been better qualified than any Member of this
House.

Mr. Lalchand Navalrai : They are on the spot there. They ecan
throw more light on the question.

The Honourable Diwan Bahadur 8Sir A. Ramaswami Mudaliar : Tt
ié to he presided over by one of the Judges of the Judiecial Commissioner’s

ourt.

[At this stage. Mr. President /The Honourable Sir Abdur Rahim)
resumed the Chair.]

They have to examine this whole question which is of a highly
technical nature—the duties of a pilot under certain circumstances, the
order that he should have given, whether he should say ‘‘ Hard to star-
board and full astern '’ or something else. These are the questions on
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which this committee is going to investigate. They are questions which,
as ] bave shown, have been investigated both by the City Magistrate
and the Iligh Court of Admiralty. Secondly, there was a section of the
Act under which the City Magistrate investigated in this case. He had
all the powers conferred on him by the Code of Criminal Procedure and
tle Evidence Act. What are the powers which this Committee is going
to be invested with and by whom are these powers going to be invested
on this committee for securing evidence, the calling of witnesses and
asking for their statement on oath or affirmation ¥ How is this com-
niittee going to investigate into a marter which may form still the
subject of a criminal trial and certainly of civil proceedings ! How is
this committee going to get evidence and adjudicate on a matter of this
nature on which, as T have already said, there has been adjudication by
more than one tribunal ¢t

) Mr. Lalchand Navalrai : Under the authority of the Governor
ieneial.

The Honourable Diwan Bahadur 8ir A, Ramaswami Mudaliar : T do
not know what the authority of the Governor General is in these matters
but 1 cun certainly say that the Government of India have very little
authority to confer such powers on a committee of this nature. Then,
Sir, of what value will the findings o[ this committee be ¥ My Honour-
able friend suggests that compensation may be given. By whom ! Are
the findings of this committee going to hind any one at all °

Mr. Lalchand Navalrai : The Government of India ean give that
compensation.

The Honourable Diwan Bahadur 8ir A. Ramaswami Mudaliar : T am
glad that my Honourable friend has interjected that statement. If the
Government of India has to give this compensation, there is no necessity
for an inquiry, for any committee, for any investigation. These poor
unfortunate students are dead. Their parents are suffering. Then
why not straightaway give compensatior if it is within the powers of
thc House or the Government of Indiz to give that compensation ¢ 1
understood that this committee was to decide who should pay this com-
pensation. that is to say, the British India Steam Navigation Co., whose
steamer collided with this country hoat or the pilot or the Karachi Port
Trust authorities, who were the partie: involved in this matter. Surely.
the Government of India were not contributaries to this accident and,
therefore, T can find no reason at all for accepting the proposition such
as my friend has moved. Under these circumstances, I regret very much,
while expressing the greatest sympathe¢ with the vietims concerned and
the parents and relatives of the victims. that T cannot see my way to
accepting this Resolution.

Mr, President (The Honourable Sir Abdur Rahim) : The question
18

‘‘ That this Assembly recommends to the Governor General in Council to appoint
a committee of enquiry to investigate into and report on the ¢ Bunder Boat ’ dis-
aster in Kiamari harbour, resulting in the loss of five lives of 8ind college studnnts,
and also to suggest the compensation, if any, that may be awarded to the relatives
of the deceased students, consisting of two non-officin]l and one official members of

the Oentral Legislature, and one member of the Sind Assembly and to be presided
over by one of the judges of the Judicial Commissioner’s Court, Karachi.’”’

The motion was negatived.



THE COMMERCIAL DOCUMENTS EVIDENCE BILL.

PRESENTATION oF THE REPORT OF THE SELECT COMMITTEE.

The Honourable Mr. J. A. Thorne (Home Member) : Sir, I present
the Report of the Select Committee on the Bill to amend the Law of
Evidence with respect to certain commercial documents.

The Assembly then adjourned till Eleven of the Clock on Monday,
the 4th September, 1939.
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