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COUNCIL OF STATE.
Monday, 8th April, 1940.

The Council met in the Counoil Chamber of the Council House at Eleven
of the Clock, the Honourable the President in the Chair.

QUESTIONS AND ANSWERS.
R e s o l u t io n s , e t c ., a d o p t e d  b y  t h e  C e n t r a l  A d v i s o r y  C o u n o il  f o b

R a i l w a y s .

76. T he  H onourable R ai Bahadur  Lala  RAM SARAN DAS : (a) W ill
Government give $he text o f the resolutions or recommendations very
reoently adopted by the Central Advisory Council for Railways on a reference
made by Honourable Member for Communications regarding food vending
contracts on the State Railways which were the subject-matter of discussions
on the resolutions moved in this connection in the current session of the Counoil
of State and the Central Legislative Assembly ?

(b) Will Government state whether they have accepted all the recom­
mendations very recently made by the Central Advisory Council for Railways ?
If not, why not ?

(c) In case the recommendations have been accepted, will Government
state whether the contracts of food supply vendors who hold contracts o f
moi£ than two divisions will be cancelled for stations over two divisions ? 
If not, why not ?

(d) Will Government state the basis on which nominal licence fee will
be assessed from food vendors ?

T h e  H o n o u r a b l e  S i r  GUTHRIE RUSSELL: (a) I would refer the
Honourable Member to the press communique issued on the 25th March last*
a copy of which has been laid on the table.

(b) The answer to the first part is in the affirmative : the second part does
not therefore arise.

(c) It is not proposed to disturb existing contracts provided that the
servioe given continues to be satisfactory. The recommendations of the
Council referred to future policy.

(d) In accordance with the recommendations of the Central Advisory
Counoil for Railways at their meeting on 16th September, 1939, Railway
Administrations will decide the amount of license fees to be recovered, acting
in consultation with their Looal Advisory Committees, taking into considera­
tion the volume of business and the need for ensuring adequate supplies ta
passengers at reasonable rates.

Si l v e r  S a l e s .

77. T h e  H o n o u r a b l e  Mr. HOSSAIN IMAM: Will Government give
the following information regarding the sales of# silver :—

(a) the weight in tolas of silver bullion (cfad of what finenesS) sold in
* each financial year from 1935-36 to 1938-39 ;

• . . ( 499 ) A



600 COUNCIL OF STATE [ 8 t h  A p r i l  1940

(b) the sale prioe reoeived each year in sterling or rupees in each
financial year ;

(c) the stock of silver on 1st April, 1935, additional stocks received
from the Reserve Bank of Indi& up to 31st March, 1939 and the
balance on 31st March, 1939 ; and

(d) the amount credited to customs in each financial year from the
, i sal© of Government silver up ,to .1938-39 ?, .

T he  H onourahle Mr. C. fi. JONES : (a), (b) and (c). I would refer the 
Honourable Member to the Surplus Silver Stock Acoount and the Statement 
showing the transactions under “ ^uj^chases â nd £>ales of Silver ”  under the 
grant for Currency in the annultl Appropriation 'Accounts, copies of which are 
available in the Library. , ; r ,

(d) Nil.

Silver  Saxes . , 1

78. T he H onourable Mr . HOSSAIN IMAM : Will Government 
give the following details of silver sales in the year 1939-40 :—

(а) the weight in tolas (and of what fineness) sold by London agent *
up to 13th December;

(б) the average price realised per tola and per ouiiee;
(c) the average market price in London on the sale dates; and
(d) the amounts received by way of customs duty over and above the

sale prkses ?

. Th e  H onourable Mr . C. E. JONES : (a) About 66 million fine ounces.
' (6) About 23\d. per standard ounce plus a premium of 3 3/8 per cent, in

the case of sales for delivery in Bombay.
(c) About 23$<f. per standard ounce.
(d) About Rs. 109 lakhB.

Silver  Sa l e s .

79. Th e  H onourable Mr . HOSSAIN IMAM: Will Government give
the details of sales of silver by the Reserve Bank of India from 14th Deoember, 
ld$9 to 29th February, 1940 (on the lines of the preceding question) ?

Th e  H onourable Mr . C. E. JONES : The Reserve Bank of India sold 
about 5| million fine ounces of silver up to the end of February, 1940 of which 
5 million ounces were in fine silver and the rest in rupee standard silver. The 
price varied from time to time with reference to market conditions. The 
entire prioe reoeived has been credited to the head “  Purchases and Sales of 
Silver ”  and no portion is being taken as custom duty.

Silver  Imports.

80. T h e  H onourable Mr. HOSSAIN IMAM: Will Government give
details of the profit-sharing scheme of licensed silver imports started since 
18th Deoember, 1939 :— *

(a) the amount impdrted each mottth up to 29th Jfcbruary, 1940; -
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(b) the g&in and loss up to 29th February, 1940; and
(c) the maximum and minimum price on 15th March, 1940?

Thb H o n o u r a b l e  M r . C. E. JONES : A copy of the notice issued by the 
Reserve Bank of India on the 18th December, 1939 to dealers in silver and the 
authorities of the Bullion Exchange and a copy of the revised notice isstied by 
the Bank on the 11th March, 1940 are placed on the table of the House. The 
Honourable Member will see from the revised notice that since its issue no 
maximum and minimum price is fixed by the Reserve Bank of India for the 
sale of imported silver. There were no imports under the scheme prior to 
February, 1940. During February the imports amounted to 226,000 ounces 
and the profit to Government was Rs. 39,000.

Thb H o n o u r a b l e  Mr. HOSSAIN IMAM: Will the Government give 
a  reply to part (c) the maximum and minimum price on 15th March ?

T h e  H o n o u r a b l e  Mr. C. E. JONES : I have already stated, Sir, that the 
Tevised notice was issued on the 11th Maroh, 1940, and that sinoe the issue df 
that revised notice, no maximum or minimum price has been fixed by the 
Reserve Bank.

Notice to Dealers in Silver and the Authorities of the Bullion Exchange.
In exercise of power conferred by the Government of India, Finance Department 

(Central Revenues) Notification No. 02, dated the 28th October, 1039, the Reserve Bank 
of India is prepared to grant licences for the import of silver by sea or land into British 
India subject to the following conditions t— .

(*) A licence holder must undertake to seli the imported silver at a price not 
below suoh minimum or above such ma.’riwmni as may be fixed from time 
to time by the Reserve Bank of India;

(ii) A licence holder must undertake to submit a true return of the oost of the 
silver as landed in India made up of the oost price, freight, i n s u r a n c e  
other importation charges and interest on capital;

(m) {a) A licence holder must agree to pay to the Reserve Bank of India a 
proportion of the difference between his selling price and the import parity 
in the following proportion :—

The first eight annas of the difference and four annas out of the next eight annas 
out of the first rupee to be retained by the licence holder and four annas 
to be paid to the Bank.

Out of the second rupee four annas to be retained by the lioence holder and 
twelve annas paid to the Bank.

Out of the third rupee two annas to be retained by the licence holder and fourteen 
annas to be paid to the Bank.

Out of the fourth and subsequent rupees one anna to be retained by the licence 
holder and fifteen annas to be paid to the Bank.

ib) Imports will be made entirely at the risk of the licence holder;
(c) The decision of the Manager, Reserve Bank of India, in regard to the estimated 

import parity will be final for the purposes of determining the share to be 
paid to the Bank ;

(iv) Exchange in payment of the prioe of the imported silver must be done at the 
official control rates.

(v) The amount to be paid to the Bank shall be deposited with the Manager of
the Reserve Bank before a lioence is actually issued.

2. An applicant for a lioenoe should first find out fVoin the Manager, Reserve Bank 
of India, Bombay, the tnmimnm rate at whioh he ma^ sell and state the quantity for 
whioh he requires a lioenoe. He will then be asked to sign the required undertaking and

• • A 2



602 OOUNCITi OF STATE [ 8 t h  A p r i l  1940*

will be informed of the quantity for whioh a licence will be issued to him. A licence will1 
not be issued for less than 100 bars. He will then proceed to fix up a selling oontraot 
on the basis of this information and should produoe evidence to the satisfaction of the 
Manager that a genuine oontraot for the sale of that particular quantity of silver has been 
entered into. On his doing so and on his making the necessary deposit a licence to oover 
the quantity sold will be issued to him.

3. The conditions on whioh a licence will be granted are liable to be ohanged at any 
time at the discretion of the Reserve Bank of India.

Reserve Bank o f India, *} MANILAL B. NANAVATI,
Bombay ;

Dated 18th December, 1939. J Deputy Governor*

Notice to Dealer* in silver and the Authorities of the Bullion Exchange.
In exercise of power conferred by the Government of India, Finance Department 

Notification No. 7774-F. of the 18th December, 1039 and in modification of this offioe 
Notioe to Dealers in silver and the Authorities of the Bullion Exohange dated the 18th 
Deoember, 1930, the Reserve Bank of India is now prepared to grant licences for the 
import of silver by sea or land into British India subject to the following conditions:—

' (1) (a) A licence holder must pay to the Reserve Bank of India a proportion of the*
difference between Rs. 62 per 100 tolas and the ready market price prevailing in the country 
of export on the day of the application at the current rate of exchange plus the import 
•ustoms duty, in the following proportion:—

The first eight annas of the difference and four annas out of the next eight annas 
out of the first rupee to be retained by the licence holder and four annas to 
be paid to the bank.

Out of the second rupee four annas to be retained by the lioence holder and twelve 
annas to the Bank.

Out of the third rupee two annas to be retained by the lioence holder and fourteen 
annas to be paid to the Bank.

Out of the fourth and subsequent rupees one anna to be retained by the lioence 
holder and fifteen annas to be paid to the Bank.

(6) Imports will be made entirely at the risk of the licence holder.
(e) The decision of the Manager, Reserve Bank of India, in regard to the price in the 

country of export will be final, for the purposes of determining the share to be paid to 
the Bank.

(it) Exchange in payment of the price of the imported silver must be done at the 
offioial control rates. '

(m) The amount to be paid to the Bank shall be deposited with the Manager of 
the Reserve Bank before a licence is actually reissued.

2. An applioant for a licence should first find out from the Manager, Reserve Bank of 
India, Bombay* the maximum rate at whioh he may buy and state the quantity for whioh 
he requires a licence. He will then be asked to sign the required undertaking and will 
be informed of the quantity for which a licence will be issued to him. On his doing so and 
on his making the necessary payment a lioence will be issued to him. A licence will 
not be issued for less than 100 bars.

3. The conditions on which a licence will be granted are liable to be ohanged at 
any time at the disoretion of the Reserve Bank of India.

RB8BBV2 Bank o f  I n d i a  ,
Bombay;

The 11th March, 1940.

V a l u e  o f  T b e a s u b y  B i l l s  i s s u e d  t o  t h e  R e s e r v e  B a n k .

81. T h e  H o n o u r a b l e tcM b . HOSSAIN IMAM: Will Government state 
the amount of ttd hoc securities transferred to the Reserve Bank of India 
sinoe its inception up to 31st December, 1939 in exchange for silver rupees ?
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T h e  H o n o u r a b l e  M r . C . E. JONES: Treasury Bills of the nominal 
value of Rs. 16,06 lakhs have been issued to the Reserve Bank in payment of 
surplus rupees delivered by the Bank under section 36 (1) o f the Reserve Bank 
o f  India Act.

A v e r a g e  y i e l d  o n  T r e a s u r y  B i l l s .

82. T h e  H o n o u r a b l e  M r . HOSSAIN IMAM: Will Government state 
the average rate of yield on ad hoc securities in the financial years 1935-36, 
1936-37, 1937-38 and 1938-39 ?

T h e  H o n o u r a b l e  Mr. C. E. JONES: The average yield for the year 
on Treasury Bills was 1*21 per cent, in 1935-36, -78 per cent, in 1936-37, -97 
per cent, in 1937-38 and 1 *63 per oent. in 1938-39.

N o . 1 S q u a d r o n , I n d i a n  A i r  F o r g e .

83. T h e  H o n o u r a b l e  S i r  A. P. PATRO : (a) When was the Army Co­
operative Squadron organised and what are the aims and objeots o f this 
squadron ?

(b) How many young men were recruited into it from the date of
opening up to the end o f 1939 ?

(c) When was the last batch recruited as airmen (havoai soldier) for
being trained as wireless operators ?

(d) What was the age limit prescribed and what qualifications were
required ?

(e) Are the recruits required to have passed the Matriculation examina* 
tion or any equivalent examination such as S. S. L. C. (Madras) with science, 
i.e., physics and chemistry as the group subjects ?

T h e  H o n o u r a b l e  M r . A. d e C . WILLIAMS (on behalf of His Excellency 
the Commander-in-Chief): I presume the Honourable Member is referring to 
No. 1 Squadron of the Indian Air Force. If so, the replies are as follows :—

(a) The Squadron will be completely formed and manned by October, 
1940. Its role is to assist all branches of the army.

(b) 261.
(c) Eight on 2nd December, 1938. Four more at different times sinoe.
{d) Age limit-—18 to 22 years. Educational qualifications Matricula­

tion.
ê) No.

T r a in i n g  o f  W ir e l e s s  O p e r a t o r s  a n d  S ig n a l l e r s  a t  t h e  A i r  F o r c e  
T e c h n ic a l  T r a i n i n g  S c h o o l , A m b a l a . *

84. T h e  H o n o u r a b l e  Sir A. P. PATRO : What is the period of train­
ing in the School of Air Force, Technical Training, Ambala, for the “  Trades 99 
for the apprentices undergoing the courses for signaller and wireless 
operator ? ' 1

(6) Is there a final examination both in theory and practice far these 
apprentices in wireless operation conducted by a Board of Experts, known 
&b “  Trade Board ” ?
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T h e  H o n o u b a b l e  Me. A. d e C . WILLIAMS (on behalf of H is  Excellency 
the Commander-in-Chief): (a) Two years.

(6) Y e s .

T r a i n i n g  o f  W i r e l e s s  O p e r a t o r s  a n d  S i g n a l l e r s  a t  t h e  A i r  F o r c *  

T e c h n i c a l  T r a i n i n g  S c h o o l , A m b a l a ,

86. T h e  H o n o u r a b l e  S i r  A. P. PATRO : Are the airmen apprentices 
for signalling and wireless operation trained to operate on fighting aeroplanes 
such as the “ Heart ” , “ Audex ”  and “ Wapiti ”  as part of their training at 
Ambala ?

T h e  H o n o u r a b l e  Mr. A. d e C . WILLIAMS (on behalf of His Excellency 
the Commander-in-Chief): The apprentices at the Air Force Technical 
Training School, Ambala, are primarily trained to operate Royal Air Foroe 
wireless sets on the ground, but they are given some air experience also.

T r a i n i n g  o f  W i r e l e s s  O p e r a t o r s  a n d  S i g n a l l e r s  a t  t h e  A i r  F o r c e  
T e c h n i c a l  T r a i n i n g  S c h o o l , A m b a l a .

86. T h e  H o n o u r a b l e  S i r  A. P. PATRO : (a) H o w  many airmen were
already trained from the Air Force Technical School, Ambala, and how are- 
they employed and under what designation and salary ?

(6) How many young men and airmen, have completed their training 
and are ready to sit for the impending examination of the Board ?

(c) Does the success in the qualifying examination as wireless operator 
and signalling entitle the candidate to work as an operator in an aero­
plane of the Indian Air Force ? Are they now so employed ?

(d) What will be the rank and pay of the qualified wireless operator ?

T h e  H o n o u r a b l e  M r . A. d e C . WILLIAMS (on behalf of H is  Excellency 
the Commander-in-Chief): (a) None, because the School at Ambala started
only five months ago.

(b) 14. '
(c) A  man who has passed the examination would be eligible for the post 

of wireless operator for duty in an air crew if a vacancy existed. If there wag 
no vacancy he would be employed on ground duties.

(d) The ranks and pay of qualified operators are as follows :—
Aircraftman II Rs. 40
Aircraftman I . . Rs. 55 *
Leading Aircraftmen . . Rs. 70

Subsequent promotion depends on vacancies.

B r a n c h e s  o f  T r a i n i n g  a t  t h e  A i r  F o r c e  T e c h n i c a l  T r a i n i n g  S c h o o l ,
A&BALA.

87. T h e  H o n o u r a b l e  S i r  A. P. PATRO ; (a) H o w  many branches 
(trades) of technical instructions are taught in the Air Force Technical Sohool ?

(6) Are there any non-commissioned officers in the wireless operators 
°  trade ”  in Ambala ?
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(c) How were these reoruited and how old are they and do they possess 
any approved qualification ? If so, what is it ?

(d) Were any of these promoted to be sergeant, flight sergeant, and 
warrant officer ?

(e) If so, how many of these and under what terms ?

T h e  H o n o u r a b l e  Mr. A. d e C . WILLIAMS (on behalf of His Excellency 
the Commander-in-Chief): (a) Five, namely, fitting, rigging, armament,
electrical and wireless. '

(b) There are as yet no Indian non-commissioned offioers of this trade in 
the Indian Air Force.

(c), (d) and (e). Do not arise.

P r o m o t i o n  o f  W i r e l e s s  O p e r a t o r s  a s  W a r r a n t  O f f i c e r s .

88. T h e  H o n o u r a b l e  S i r  A. P. PATRO : Are there any rules prohibit* 
ing the appointment of wireless operators as warrant officers after they are 
qualified and certified by the Board ?

T h e  H o n o u r a b l e  M r . A. d e C . WILLIAMS (oh behalf of His Excellency 
the Commander-in-Chief) : No.

E m p l o y m e n t  o f  W i r e l e s s  O p e r a t o r s  i n  t h e  I n d i a n  A i r  F o r c e .

89. T h e  H o n o u r a b l e  S i r  A. P. PATRO : Are any of the wireless 
operators trained and who have passed the examination of the Board now 
employed as wireless operators in the planes of the Indian Air Force ? If not* 
what are the reasons for keeping them out after two years’ training in the 
Technical School ?

(6) Do Government propose to oonsider the advisability for discharging: 
unconditionally the unemployed from air service whatever may be the period 
of original contract to serve in the Air Forcq ?

(c) Do Government propose to frame rules for discharging unconditionally 
the wireless operators if they are too many for peacetime work and are 
unable to employ all of them ?

T h e  H o n o u r a b l e  M r . A. d e C . WILLIAMS (on behalf of H is  Exoellenoy 
the Commander-in-Chief): (a) Yes, one to each aircraft plus a small reserve
under training. The remainder are employed on ground duties.

(6) and (c). None are unemployed. The remaining parts of the question, 
therefore, do not arise.

P r o m o t i o n  o f  A i r m e n  a n d  W i r e l e s s  O p e r a t o r s  t o  W a r r a n t  O f f i c e r s .

90. T h e  H o n o u b a b l e  S i r  A. P. PATRO : H o w  lon g  does it  ta k e  for 
q u a lifie d  a irm en  a n d  w ireless op erato rs  to  rise to  the  ra n k  o f  w a rra n t  
officers in  the  o rd in a ry  course in  peace t im e  a n d  in  w ar tim e  ?

T h e  H o n o u r a b l e  Mr. A. d e C . WILLIAM^ (on behalf of H is  JSxoeUency 
the Commander-in-Chief): The squadron has not yet been in existence long 
enbugh io say.
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B a r r a c k s  a n d  M e s s e s  f o r  A i r m e n .

91. T h e  H o n o u r a b l e  S i r  A. P. PATRO: (a) Is there an airmen's
mess and barracks for the Technical School intended for 50 apprentices ?

(6) Are 280 persons who are unconnected with regular air force being 
catered by this one mess ?

(c) How long since the outside deputations from flights are drafted into 
the Technical School mess and barracks ?

(d) Do Government propose to take steps to separate the two classes 
o f  mess and barracks ? If so, when will it be done ?

T h e  H o n o u r a b l e  Mr. A. d e C . WILLIAMS (on behalf of H is  Ezoellenoy 
the Commander-in-Chief): (a) No, for about 350.

(6) Yes, but the personnel concerned belong to the Volunteer Flights now 
embodied for service during the war.

(c) Recruits for the Volunteer Flights have used the mess and barracks 
since November, 1939.

(d) No.

N u m b e r  o f  A p p r e n t i c e s  u n d e r g o i n g  t r a i n i n g  a t  t h e  A i r  F o r c e  T e c h n i c a l  
T r a i n i n g  S c h o o l , A m b a l a .

- 92. T h e  H o n o u r a b l e  S i r  A. P. PATRO : (a) H o w  many Indian other 
rank and British other rank apprentices are being trained in the Air Force 
Technical School at Ambala ?

(b) Are they given uniforms, mess and barracks according to the 
standard of the Royal Air Force ?

(c) Are the airmen apprentices and wireless operators given the same 
uniforms and allowances ? If not, for what reasons are they denied these 
rights and privileges ?

T h e  H o n o u r a b l e  M r . A. d e C . WILLIAMS (on behalf of His Excellency 
the Commander-in-Chief) : (a) Those under training for the regular foroes
are apprentices and those for the Volunteer Flights were taken direct into the 
service. There are 50 Indian other rank apprentices, and 183 Indian and 93 
British other ranks recruited direct.

(6) British and Indian other ranks are equipped, provisioned, and accom­
modated according to the scale authorised for them.

(e) Yes. The latter part of the question, therefore, does not arise.

A s s i s t a n t  S t a t i o n  M a s t e r s , N.W.R.
93. T h e  H o n o u r a b l e  M r . P. N. SAPRU: (a) H a s  the scale of 

pay Rs. 260— 10—300 of the posts of Assistant Station Master, Grade V, 
been devalued on the 4th October, 1938 to the scale of p a y  Rs. 200— 10—250 
of the posts of Assistant Station Master, Grade IV, by the General Manager, 
N. W. R ?

(b) If the reply to part (a) be in the affirmative, will Government 
state-— ^

(i) the date on whioh the scale of pay Rs. 260— 10—300 for the posts 
of Assistant Station Master, Grade V, was sanctioned and intro­
duced, respectively ;
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{ii) the number of posts in that scale, class and grade sanctioned at the 
time of its introduction ;

(iii) the number of persons belonging to each community, European, 
Anglo-Indian, Hindu, Muslim, Sikh, Parsi, Indian Christian, 
etc., appointed at the time of introduction to those posts ;

(it;) the number of persons belonging to each community, European 
Anglo-Indian, Hindu, Muslim, Sikh, Parsi, Indian Christian 
etc., holding those posts, on the 1st day of January, of April 
of August, of September and on the 3rd day of October, 1938;

(t>) the reasons for that devaluation ; and
(vi) the rule, regulation, authority and the particular item of the dele­

gation of the control of non-gazetted services, under which 
devaluation is permissible ?

The H o n o u r a b l e  S i r  GUTHRIE RUSSELL : (a) 57 posts of Assistant 
Station Masters, Grade V, Rs. 260—10—300, were abolished on 4th October, 
1938.

(b) (i) to (r). I have called for such information as can readily be secured 
and will lay a reply on the table of the House in due course.

(vi) I would refer the Honourable Member to sections B and C of the 
Powers of the General Managers of State-managed Railways which are con­
tained in Appendix X  to the State Railway General Code, a oopy of which is 
in the Library of the House.

A s s i s t a n t  S t a t i o n  M a s t e r s , N.W.R.

94. T h e  H o n o u r a b l e  M r . P. N. SAPRU : (a) Was the staff on the 
N. W. R. that has qualified in T-5, T-6, T-7 courses and in Control placed 
in an approved list drawn in 1937 and subsequently supplemented in 1938 
and 1939 for appointment" to the posts of Assistant Station Master, Grade 
V (260— 10—300) and of Assistant Controllers (260— 10—300) ?

(b) Have the posts of Assistant Station Masters, Grade V (260— 10—300)
been devalued to that of Assistant Station Master, Grade IV (200— 10— 
250) on the 4th October 1938 and do the posts of Assistant Controllers 
remain intact ? *

(c) Before the 4th October, 1938 were Assistant Station Masters, 
Grade V (260— 10-300), Station Masters, Grade V (260—10—300) and 
Assistant Controllers, (260— 10—300) considered equal in pay, seniority, 
responsibility, working, status and for promotion to higher grades ?

(d) If the replies to parts (a) to (c) be, in the affirmative, will Government
■state :— ,

(i) the number o f staff (category from which drawn, and qualifications) 
on the approved lists of 1937, 1938 and 1939, respectively, 
and the number in each list remained waiting for promo­
tion on the 1st day of March, 1940 together with the reasons 
therefor and specially for any supersession by the staff subse­
quently placed on subsequent lists of persons who were 
rejected for higher training (T-7 (jourse) or having undergone 
the training failed to pass over those who have acquired

• higher efficiency ;
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(ii) how seniority is determined from the lists of 1937. 1938 and 1939*
respectively and whether higher efficiency by passing T-7 Course 
is given due consideration when promotions are made out o f  
those lists and how promotions are made from those lists ;

(iii) the reasons for subsequently preparing approved lists in 1938 and
1939 by adding new names from different categories when the 
staff already on the approved list of 1937 were waiting for promo­

' tion in large numbers with higher qualifications and efficiency
than of those added subsequently in 1938 and 1939 ;

(tv) when and where the staff added in 1938 and 1939 to the list of 1937 
were tried thoroughly as Assistant Station Masters and 
Assistant Controllers in short term vacancies before final recom­
mendations for bringing them on those lists were made ; and

{v) the number, qualifications and categories of the Btaff maintained on 
the approved lists (prepared after 4th October, 1938) for (a) 
Assistant Station Masters and (bj Assistant Controllers, and the 
reasons for not placing the names of those (who have attained 
higher efficiency by qualifying in T-7 Course) on the lists for 
Assistant Controllers ?

(e) Will Government lay on the table of the House the approved lists 
of 1937, 1938, 1939 and prepared after the 4th October, 1938 for Assistant 
Station Masters and Assistant Controllers, respectively %

T h e  H o n o u r a b l e  Srtt GUTHRIE RUSSELL : (a), (c) and {d). I have 
called for information and will lav a reply on the table of the House in due 
eourse.

(6) I would refer the Honourable Member to the reply I have given to 
part (a) of his preceding question. The posts of Assistant Controllers on 
Rs. 200— 10*—300 have not been abolished.

(c) No.
J a g a d h r i  T o w n  O u t -a g k n c Y .

96. T h e  H o n o u r a b l e  M r . P. N. SAPRU : (a) Did the Secretary
of State for Itidia in Counoil acting by and through the Manager, N. W. R., 
enter into an agreement <on the 20th August, 1911 in respect of the Jagadhri* 
ToWn Out-agency with the Managing Director of Jagadhri Light Railway ?

(6) Did the Secretary of State for India in Council in terms of 
X y  o fth a t agreement acting by and through the Manager, N. W. R., 
â peee to grant a first .class free pass to the Managing Director, Jagadhri 
Light Railway, with two servant? in 3rd class to travel between Saharanpur 
and Lahore in connection with the business of the Out-agency and was that 
term subsequently altered on the 22nd July and 4th August, 1933 by fifth 
corrigendum substituting Delhi for Saharanpur ?

(c) Did the Manager of the N. W. R., in the execution of the term agreed 
upon and acting on behalf of the Secretary of State for India in Council issue 
the Seasonal First Class Free Caad Pass renewable year by year ?

(d) Is it a fact that the Agent, N. W. R., in a letter No. 14-P/2, dated 
the 7th April, 1937, has not renewed the Free Pass agreed upon in that term 
of the agreement for further years and directed to issue a card or oheque pass 
as CONSIDERED NECESSARY 1

(e) Did the Secretary of State for India in Council in terms of X III—12 
agree that the Managing Director will allow any officer of theN., W. R. a
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free conveyance between the Out-agency and Jagadhri Railway Station 
WHENEVER REQUIRED ?

(/) Do Government propose to issue the Free First Class Pass for the 
future on the same terms and conditions as were agreed upon and have 
been in operation for the past 27 years ? If not, why not ? And how has 
the renewal been refused contrary to the modification of the terms of that 
agreement ?

T h e  H o n o u r a b l e  S ir  GUTHRIE RUSSELL : (a) Yes.
(b) Yes.
(c) A first class card pass, valid for one year, was issued each year to the 

Managing Director, up to 1937.
(d) It is a fact that in the letter quoted the Agent issued instructions that 

the card pass should be withdrawn, but it is not a fact that the terms of the 
agreement stipulated that a card pass should be issued. The relevant clause 
in the agreement only provided that the Managing Director should receive a 
first class free pass, covering also two servants in the third class, between Delhi 
and Lahore, in connection with the business of the Out-agency. At the time 
the card pass was withdrawn, instructions were also issued that a cheque pass 
should be issued as considered necessary, which was in accordance with the 
revised policy adopted in such matters.

(e) The agreement provides for the free conveyance 'of any officer of the 
N. W. R. between Jagadhri railway station and the Out-agency whenever 
required by the Manager for the purpose of inspecting the Out-agency or for 
any purpose connected with the work of supervising the Out-agenoy business.

(/) In accordance with the terms of the agreement, a first class pass, cover­
ing also two servants, is granted to the Director for joumeyB as may be neces­
sary in the business of the Out-agency, and it is not considered necessary to 
issue a card pass for this purpose.

R e m a r k s  o f  t h e  R e s id e n t  M a g is t r a t e  in  C r i m i n a l  C a s e  No. 864-A/3
o f  1939.

90. T h e  H o n o u r a b l e  M r . P. N. SAPRU : '  (a) Did the Resident 
Magistrate, 1st Class, exercising summary powers in Delhi Provinoe 
announce on 28th November, 1939 in Criminal Gase No. 864-A/3 of 1939 that 
before he closes that judgment he deems his duty to point out that this case does 
not appear to have been properly investigated before a complaint was filed in 
Court and it was obviously the duty of the prosecution to thoroughly satisfy 
themselves regarding the IDENTITY of the offender before prosecuting a 
gentleman of position and respectability ?

(6) Did the prosecution style and designate himself a6 “  TICKET 
COURT INSPECTOR ” in applications submitted to that Court on the 
18th May, 1939, the 2nd June, 1939, the 13th October, 1939, the 14th 
November, 1939, and the 15th November, 1939 ?

(c) Did the Ticket Court Inspector in a petition dated the 2nd June, 
1939 request that Court to correct the name of the accused person ?

(d) Did the Ticket Court Inspector in a petition dated the 15th November,
1939 give the name and address of the person (ravelling without ticket CARE 
OF the accused person ? . ' *

(e) Did the Resident Magistrate on a petition dated the 14th November,
1939 by#the Ticket Court Inspector announce that in the first place the
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request of the prosecution was very muoh belated and that it had bean 
conceded by the parties that the signatures on Ex. P. A. and P. C. were 
not that of the accused ?

(/) Was the procedure prescribed in pages 43 to 48 of the N. W. R.
'Commercial Manual, 1935 observed and followed in the above case ?

(g) Did the National Federation of Railwaymen, Shahdara, Delhi, in
its letters datea the 21st October, 1939, the 3rd November, 1939, the 27th
November, 1939 and the 6th December, 1939 bring to the notice of Govern' 
ment the case as one due to non-observance of the rules and prooedure 
'by the railway administration ?

(A) Will Government state—
(i) who investigated the case ;
(n) who sanctioned the prosecution ;
(iii) the action taken against the Railway servants responsible for non­

observance of the rules and procedure ; and if no action has been 
taken, why not ; and

(it?) the nature of the punishment awarded to the railway servant who 
has designated himself as Ticket Court Inspector when no officer 
of that designation exists on the Railways ; if no punishment has 
been awarded, why not ?

Thb H o n o u b a b l e  S i b  GUTHRIE RUSSELL: (a) Yes, but the last 
'two lines should read “ before proceeding against the gentleman of the position 
and responsibility of Mr. Maqbool Mahmood

(b) The complainant in this case was the Crown and the Crown was re­
presented by the Divisional Inspector of Special Ticket Examiners who used the 
^designation “  Ticket Court Inspector ” .

(c) Yes.
(d) When the possibility of impersonation came to light the Court was 

'petitioned on the date referred to by the Honourable Member to summon one 
Akhtar Hussain, A. D. C. to the Nawab of Sachin State, Bombay Presidency, 
whose address was C/o Meer Maqbool Mahmud, M.L.A., Punjab, Lahore.

(c) Yes.
(/) The prooedure laid down in paragraph 148 on page 45 of the N. W. R. 

'Commercial Manual in so far as it relates to cases under section 112 of the 
Indian Railways Act was followed by the Divisional Inspector of Special 
Tioket Examiners.

(g) Letters have been received from one, H. C. D. Mathur, who styles 
himself the Secretary of the National Federation of Railwaymen, Shahdara, 
Delhi, in whioh allegations of the nature referred to by the Honourable Member 
were made.

(h) (i) The Divisional Inspector, Special Tioket Examiners, under instruc" 
tions of the Divisional Commercial Officer.

( i i )  The Divisional Commercial Officer.
( i i i )  None. There was no question of non-observance of rules or pro­

cedure.
(iv) None. The railway Servant in question committed none of the 

offences for which penalties are 'imposed on non-gazetted railway servants.
v(At this fit age, the Honourable the President vacated the Chair which was 

taken by the Honourable Sir Ramunni Menon.) * *

i
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Issue of Licences to act as Insurance Agents for the year ending 31st
March, 1941. ^

97. T h e  H o n o u r a b l e  P a n d i t  HIRDAY NATH KUNZRU : (a) What 
is the number of applioations received by Government for lioences from persons 
desiring to act as insuranoe agents in the year, 1940-41 ?

(b) How many of these have been disposed of already and how long will* 
it take to dispose of the remaining applications ? Have many of the appli­
cants not received even acknowledgments from the licensing authorities ?

What steps do Government propose to take to secure the expeditious 
disposal of the applioations now and in future ?

(c) Is it an offence under section 43 of the Insuranoe Act, 1938, for a 
person not holding a licence issued under section 42, to act as an insurance 
agent ? I f  so, how do Government propose to safeguard the position of those 
who are working as licensed insuranoe agents, but whose licences may not 
be renewed by the 31st March, 1940 ?

T h e  H o n o u r a b l e  S ir  ALAN LLOYD : (a) and first portion of part (b). >
Full information regarding the number of applications is being collected and 
will be laid on the table of the House in due course. It is difficult to make 
an estimate of the time likely to be taken in disposing of outstanding applica­
tions but every effort is being made to complete the work as soon as possible.

Second portion of part (b). Yes. Due to the large number of applica* 
tions received by the licensing authorities in the course of a short period of 
about three months it is not practicable, with the small staff at their disposal* 
to acknowledge each individual application.

Third portion o f part (b). So far as Government is concerned, it is pro­
posed to amend the Insurance Act, 1938, so as to spread the work evenly 
throughout the year thus avoiding accumulation near about 31st March each 
year.

(c) The reply to the first portion o f this part is in the affirmative. As 
regards the second portion, instructions have already been issued to each 
licensing authority to ante-date to 1st April, 1940, all licences in respect o f  
applications received by the 31st March, 1940 and found to be in order.

Pa y m e n t  o f  f e e s  b y  A p p l ic a n t s  f o r  L ic e n c e s  t o  a c t  a s  I n s u r a n c e

Agents.

T h e  H o n o u r a b l e  P a n d i t  HIRDAY NATH KUNZRU : (a) Is a 
person desiring to act as an insurance agent required under Rule 16 of the 
Insurance Rules to “  pay into the Reserve Bank of India or where there is no 
office of that Bank into the Imperial Bank of India acting as the Agent of that 
Bank or into any Government Treasury a fee of one rupee......................... ? ”

(b) Are Government aware that the Imperial Bank refuses to receive the 
fee in Indian States ? Do Government propose to ask the Imperial Bank 
to receive it in future or to take any other steps to remove the difficulty 
experienced at present by insurance agents in Indian States 2

(c) What arrangements have Government {nade or do they propose to make
for making the payment of the fee in those Steves where there are^no branches 
of the Imperial Bank ? #
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(6) and (c). The Imperial Bank oan acoept the fee only where it conducts 
•Government treasury business as agent of the Reserve Bank of India. At 
places where there are no Government treasuries or no branches of the Im­
perial Bank doing Government business, applicants are being advised either 
to arrange to remit the fees by money order, etc., to the nearest Government 
Treasury or to arrange, through the chief agents or insurers for whom they 
act, to get the fees, deposited on their behalf.

A p p o i n t m e n t  o t A g e n t s  i n  F u i  a n d  B r it is h  G u i a n a .

9 9 . T h e  H o n o u b a b l e  P a n d i t  HIRDAY NATH KUNZRU : (a) Did Gov­
ernment accept a Resolution moved in the Counoil of State in September, 

which asked that the higher authorities be moved to agree to the appoint­
ment of Agents of the Government of India in Fiji and British Guiana ?

(6) What action have Government taken on the Resolution ? IJave His 
Majesty’s Government agreed to the appointment of Agents in these colonies ?

% T h e  H o n o u r a b l e  M r . J . D. TYSON: (a) Yes.
(b) Government have forwarded to His Majesty’s Government a copy 

o f  the debate on the Resolution. The appointment of an Agent in Fiji has 
atao been under separate correspondence with His Majesty’s Government. 
$£oJinfe! decision has yet been communicated by His Majesty’s,Government. 
The case for a similar appointment in firitish Guiana was placed before the 
West India Royal Commission in the evidence given'on behalf of the Govern­
ment of India.

i .
T h e  H o n o u r a b l e  P a n d i t  HIRDAY NATH KUNZRU: What is the 

recommendation of the West Indies Rova] Commission on the subject of 
appointing an Agent of the Government of India in British Guiana ?

T h e  H o n o u r a b l e  Mr. J. D. TYSON : The recommendations published 
make no reference to this request.

T h e  H o n o u r a b I e  P a n d i t  HIRDAY NATH KUNZRU : Have Govern­
ment addressed any inquiry to His Majesty’s Government on the subject ?

T h e  H o n o u r a b l e  M r . J. D. TYSON : Not vet.

The Honourable Mr . HOSSAIN IMAM : When did the Government o f 
India last- communicate with His Majesty’s Government ?

T h e  H o n o u r a b l e  Mr. J . D. TYSON: Regarding whioh ? Fiji or  
British Guiana ?

T h e  H o n o u r a b l e  M r . HOSSAIN IMAM : Regarding both.

T h e  H o n o u r a b l e  Mr. J. D. TYSON: Regarding British Guiana, I am 
not aware of any communication since the recommendations of the West 
India Royal Commission were unade known. I cannot give the date of the 
last correspondence with H is  Majesty’s Government about Fiji, but reminders 
have been sent. *

T h e  H o n o u b a b l e  Sib  ALAN LLOYD : (a) Yes.



R e s o l u t io n s  p a s s e d  a t  t h e  A l l -F i j i  C o n f e r e n c e .

100. The Honourable Pandit HIRDAY NATH KUNZRU : Are Gov­
ernment aware of the resolutions passed at the All-Fiji Indian Conference held 
at Suva in October, 1938 ?, I f  so, what steps .have they taken ty, secure the 
rfedress of the grievances of the Indian community in respect of the leasing of 
agricultural land, education, appointment to the public services and the ques­
tion of passports and domicile ? ^

T h e  H o n o u r a b l e  M r . J. D. TYSON : The reply to the first part is in 
the affirmative. As regards the second part I lay on the table of the House 
a statement indicating the developments in respect of the matters mentioned 
by the Honourable Member.
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(t) Leasing of agricultural land.- -T h e  Government of Fiji recently published, in  the 
Gaeette a Native Land Trust Bill, which seeks to prbvid^ for the administration o f all 
native land b y ‘a Board, certain land being- allocated for the exclusive use o f Fijians, and 
the remainder being made available to non-Fijians, (including Indians). ,o n  lease- 
The Government of India have made suitable representations on the Bill to His Majesty*s 
Government with a view to safeguarding legitin^atye Indian interests. ( .

(ii) Education.— In pursuance o f the proposals macto by M 't M^yhew in his report, 
tho Government of Fiji have drawn up a programme of educational development covering 
a period of three years. Government are patching the progress that is being made in 
giving effect to this ^togfamme. ’ f * '

(Hi) Appointment to public *emcM.-f-^Gk>verm^enk Jiave; been .a^ryre^ by H is Afejesty’s 
Government that there is no rule preventing the Appoinibment o f an Indian .as such to any 
posts in Fiji exoept those that ccmoem©d 8oi^y with Fijifitn' aclmmi*tration. '

(tv) Immigration into F iji.— 1 W  Report of the Oomteitt4e 6ri Indian Immigration, 
which dealt, inter alia, with the question of permits and passports, has been published, 
and Government understand that the Colonial Government are willing to afford an 
opportunity for a debate pp the Report in the Legislative Council if  tho m°mber*
so desire. The Government of India have, however, requested His Majesty’s Govern­
ment to defer, till the end of the war, consideration of the main recoitaendatkm' o f ths 
Committee to fix a quota for Indian immigrants into Fiji.

A p p o in t m e n t  o f  a  C o n s u l t i n g  E n g in e e r  in  t h e  C e n t r a l  P u b l ic  W o r e

D e p a r t m e n t .

101. T h e  H o n o u r a b l e  P a n d i t  HIRDAY NATH KUNZRU : (a) Have 
Government appointed or do they propose to appoint a Consulting Engineer 
in the P. W. D., Central ? I f  so, why ?

(b) What is the name of the officer selected for appointment as Consulting 
Engineer and what was the post which he held before his appointment as suoh ?

T h e  H o n o u r a b l e  Mr. M. S. A. H Y D A RI: (a) and (b). Government 
have decided to appoint a Consulting Engineer in the Central Public Works 
Department for a period of one year. Mr. F. T . Jones, Chief Engineer, Central 
Public Works Department, who will retire on the 30th July, 1940 will be 
appointed to the post on contract from that date. The Central Public Works 
Department has taken over responsibility for all central works in most of the 
provinces from the 1st April, 1940. This is •an important administrative 
•change and it was considered desirable to retain Mr. Jones’ services for a 
year so that the new organization might be set in working order.
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T he H onourable Pan d it  HIRDAY NATH KUNZRU : Have Gov­
ernment ever appointed a Consulting Engineer here before in addition to the 
Chief Engineer ?

T he H onourable Mr. M. S. A. HYDARI,: Yes. There have beem 
Consulting Engineers before. '

T he  H onourable P an dit  HIRDAY NATH KUNZRU : I mean at 
the Headquarters advising the Chief Engineer ?

T he H onourable Mr . M. S. A. H Y D A R I: No, not advising the Chief 
Engineer.

T h e  H o n o u r a b l e  M r. HOSSAIN IMAM: What will be his position 
vis-a-vis the Chief Engineer ?

T h e  H onourable Mr . M. S. A. H Y D A R I: He will not be put in any 
supervisory position over the Chief Engineer. He will be Consulting Engineer 
to Government,

T h e  H o n o u r a b l e  M r. HOSSAIN IMAM : Will he have any direct 
control over the administration 1

T h e  H o n o u r a b l e  Mr. M. S. A. H Y D A R I: No, Sir.

T he H onourable Mr . P. N. SAPRU: How will the spheres of the 
Consulting Engineer and the Chief Engineer be defined ?

The H o n o u r a b l e  Mr. M. S. A. H Y D A R I: In the usual way.

T h e  H o n o u r a b l e  Mr. P. N. SAPRU : What will be the position of the 
Chief Engineer vis-a-vis the Government and what will be the position of the 
Consulting Engineer vis-a-vis the Government ?

T h e  H o n o u r a b l e  Mr. M. S. A. H Y D A R I: I have already explained 
that in this case the Consulting Engineer has been appointed for a specific 
purpose, namely, to put through this new organization for a period of one 
year, and the proper delimitation of functions between the Chief Engineer 
and the Consulting Engineer is now being made. I would remind the Honour­
able Member that hitherto the Central Government have not been in oharge 
of oentral works in the provinces.

T h e  H o n o u r a b l e  P a n d it  HIRDAY NATH KUNZRU : Was the work 
so heavy that the Chief Engineer himself could not cope with it ?

T h e  H o n o u r a b l e  Mr. M. S. A. H Y D ARI: It was not really only a 
question of heaviness of work. It is an entirely new departure.

T h e  H o n o u r a b l e  P a n d it  HIRDAY NATH KUNZRU: Is there any 
change in the character of the duties requiring the assistance of another 
expert 1

T h e  H o n o u r a b l e  Mr. M. S. A* H Y D A RI: I have just said, Sir, that 
hitherto the oentral workB tn the provinces were performed through the 
agency of* the Provincial Public Works Departments. From the 1st April,
1940 we have assumed responsibility for these w orks ourselves as a measure
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o f  efficiency and as a measure of economy. Mr. Jones was intimately con­
nected with the working out of this new scheme. As it involves work all 
over India we thought it would be advisable if during the first year the man 
who had worked out the scheme should carry it into effect. After the year 
is over the work will form part of the ordinary responsibility of the Chief 
Engineer.

T h e  H o n o u r a b l e  P a n d it  HIRDAY NATH KUNZRU: During this 
period will the Consulting Engineer be under the administrative control of 
the Chief Engineer ?

T h e  H o n o u b a b l e  Mb . M. S. A. H Y D A R I: No.

T h e  H o n o u b a b l e  P a n d it  HIRDAY NATH KUNZRU : He will be 
independent of the Chief Engineer ?

T h e  P o n o u b a b l e  Mb. M. S, A. H Y D A R I: He will not be independent 
in the sense that he will have a different staff. The staff employed by the 
Consulting Engineer will be the staff borne on the cadre of the Central Public 
Works Department. As such the administrative control over that staff will 
be of the Chief Engineer.

T h e  H o n o u b a b le  Mb . P. N. SAPRU : Was the Chief Engineer consulted 
in regard to the appointment of a Consulting Engineer ?

T h e  .H o n o u b a b l e  Mb. M. S. A. H Y D A R I: Yes, Sir.

T h e  H o n o u b a b l e  Pa n d it  HIRDAY NATH JCUNZRU: Why have 
not Government placed him under the control of the Chief Engineer ? What 
would have been the administrative difficulty had they done that 1 I f there 
was any administrative difficulty why did they not appoint aa experienced 
Executive Engineer ?

T h e  H o n o u b a b l e  Mb. M. S. A. H Y D A RI: That is an argument.

T h e  H o n o u b a b l e  P a n d it  HIRDAY NATH KUNZRU : I say why did 
not Government put that officer under the Chief Engineer ? What would 
have been the administrative difficulty had they done so ?

(There was no answer.)

BILLS PASSED BY THE LEGISLATIVE ASSEMBLY LAID ON THE
TABLE.

SECRETARY of t h e  COUNCIL: Sir, in pursuance of rule 25 of the 
Indian Legislative Rules, I lay on the table copies of the following Bills which 
were passed by the Legislative Assembly at its meetings held on the 5th and 
0th April, 1940, namely :— .

• •
1. A Bill to regulate the import, manufacture, distribution and sale 

of drugs.
* •

• B •
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2. A Bill further to amend the Indian Mines Act, 1923.
3. A Bill farther to amond the Petroleum Act, 1934.
4. A Bill further to amend the Motor Vehicles Act, 1939.

DEFENCE OF INDIA (AMENDMENT) BILL.

T h e  H o n o u r a b l e  Mb. A. d e C. WILLIAMS (Nominated Official): Sir* 
I m ove:

“  That the Bill to amend the Defence of India Act, 1939, as passed by the Legislative 
Assembly, be taken into considorat on.”

This ifl a very short Bill, Sir, and I need add very little to what is stated 
in the Notes on Clauses. I would however enlarge somewhat upon sub-clause 
(a) of clause 2. The provision in the Act which this sub-clause seems to amend 
provides a power to make rules to prevent the prosecution of any purpose 
likely to prejudice His Majesty’s relations with foreign Powers or to promote 
feelings of enmity and hatred between different classes of His Majesty’s sub­
jects. It has been considered advisable that as there is a provision in rela­
tion to foreign Powers there should be a similar provision in relation to States 
in India and further that machinery should be provided to deal with activities 
prejudicial to the maintenance of peaceful conditions in the tribal areas.

Sir, I move.

Th e H onourable Mr . HOSSAIN IMAM (Bihar and Orissa: Muham­
madan) : Sir, the Honourable Mr. Williams has described this as a very short
Bill. No doubt it is very short, but why was he rather economical in his 
speech. He has not given us an indication of the exact direction in which 
this Act is being amended. He has not explained what is meant by the .rela­
tionship between His Majesty’s Government and the Indian States. Does it 
contemplate* that this Act will be used to prevent any sort of political agita­
tion about the administration of the States in India, or is it only to prevent 
the relationship of paramountcy being endangered ?

(At this stage the Honourable the President resumed the Chair.)
I f  it is with regard to paramcuntcy only, then we can have no objection ; 
because that is a part of the life of the Indian States with which we are not 
interested. But so far as civil liberties are concerned, we claim a right to 
interfere in the actions of the Indian States. It is impossible to maintain 
water-tight compartments in British India whereby we will have liberties 
and responsibilities in British India with nothing being done in Indian States. 
The safeguard which existed at the time when the Honourable Mr. Williams 
introduced this original Bill in the other House does not exist now. At that 
time Provincial Governments were functioning in all the eleven provinces of 
British India, while today they are not functioning in seven provinces. One 
of the arguments which the Honourable Mr. Williams had used last September 
was that the power will rest in the hands of responsible people. Now that 
does not exist; only the Governors are in charge of the administration. A 
disturbing feature is the attitude that the Government of India htis taken up, 
that it does not feel called upon to give information to the Legislature about 
the administration of the Act when we ask about it, that makes us doubtful 
whether it is advisable to ‘ give powers to the Central Government or not. 
I am not concerned with the latter two parts, the Chief Commissioners1 Pro­
vinces and clause 3. I am only concerned with the change th&t is made in
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regard to the operativeness of this Act with regard to States in India. I f  
we are assured that this power will not be used to stop rightful agitation about 
maladministration in Indian States we cart have no objection. The Honour­
able Member will realise what are our difficulties. Last year about this time 
we had firing at Jaipur. We had firing by the Congress provinces on thei 
Mijssalmans. The Congress can not be supposed to be very well inclined towards 
the Mussalmans; yet they acceded to our request and appointed a judicial 
enquiry at Buiandshahr to enquire into the shooting. Just now we had a 
shooting affray in Lahore. A Committee of two High Court Judges has been 
appointed. But when we asked for the appointment of a judicial enquiry 
to enquire into the Jaipur shooting it was refused. Is that a thing on which 
we can maintain silence ? Is the Act to be used to stifle this rightful and most 
justifiable agitation which might be made against maladministration in Indian 
States ? I do not know what is the intention behind the Act and therefore 
I cannot give any definite opinion until the Honourable Member mlightens us 
as to the soope of this measure.

The Honourable Pandit HIRDAY NATH KUNZRU (United Pro­
vinces Northern : Non-Muhammadan) : Sir, I give my whole-hearted support
to the position taken up by my Honourable friend Mr. Hossain Imam. It is 
well known that there is great dissatisfaction in Indian States both on account 
of want of adequate standards of administration and of constitutional reforms. 
Agitation for a change in the present system both constitutionally and ad­
ministratively is going on in most of the States. It will be deplorable if any­
thing that we do prevents the subjects of Indian States from claiming the 
rights that are their due as citizens of the States. I give expression to this 
fear because while in British India the Government of India who take action 
under the Defence of India Act are also responsible for taking such action as 
might in the circumstances appear necessary or desirable for allaying tension 
in the States, while the Government of India will be responsible for the enforce­
ment of the Defence of India Act, they will not be equally responsible for the 
redress of the grievances that may have led to an agitation regarded as un­
desirable by them. There the responsibility for the enforcement of the Act 
and for taking action of an ameliorative character will be in the hands of two 
different authorities. Misgovernment in the States may, therefore, it is feared, 
be shielded by any action taken by the Government of India who can always 
plead trhen complaints are made against the undesirable effect of the use o f 
the Act that they are not responsible for the internal administration of any 
State. Sir, if the Government of India make themselves responsible for the 
exercise of powers under the Defence of India Act in the States, if they extend 
this Act to the States, then they must either accept the responsibility of order­
ing enquiries or taking such action as might appear suitable or give an under­
taking on the lines asked for by my Honourable friend Mr. Hossain Ipiam. 
The present position is exceedingly unsatisfactory and we are afraid lest the 
use of the Defence of India Act should place the citizens of the States under 
a greater disadvantage than the people of India would labour under. We do 
not want that the Rulers of tho States should under cover of the Defence of 
India Act regard themselves as free to treat their subjects in a harsher manner 
than the Government of India would dare or care to do here.

T he H onoubable Mr . V. V. KALIKAR (.Central Provinces : General) 
Sir, I have listened to the speech of my Honou^ble friend Mr. Williams very 
carefully, but I have not been convinced about the necessity of amending the
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Defenoe of India Aot so soon as that. My Honourable friend Mr. Williams has 
iiot stated any facts or figures in support of his case that the Act needs amend­
ment. The Bill, I understand, is to deal with attempts to prejudioe the rela­
tions of His Majesty’s Government with Indian States. I want to know from 
the Government whether cases have come to their notice of attempts made 
by the people to prejudice the relations of His Majesty’s Government with 
Indian States. Unless, Sir, he gives some idea about the attempts that have 
been made or of the nature of the attempts that would be made in future, we 
are not in a position to decide one way or the other. So far as the actual 
working of the present Defence of India Act is concerned, statements were 
made in the other House that the powers under the Act have been abused 
in certain provinces. When this Act oame before us last September the Gov­
ernment of India gave us an undertaking that they would be very careful in 
watching that the provisions of the Act are not abused in the provinces. Sir,
I find from preps reports that my Honourable friend Mr. Williams did not give 
any answer to these questions that were raised in the other House. My 
Honourable friend owes a duty to this House to explain to us the necessity 
of the present Bill and also the way in which the Government of India took 
care to watch carefully that the Act was not abused in the provinces. I find 
from reports, Sir, that Labour leaders are being arrested. Professor Ranga, 
a Member of the Assembly, has been arrested in Madras. In this morning’s 
paper, I read that Miss Gokhale has also been interned. Sir, if people are being 
arrested or intorned only for holding advanced political views, I beg to 
submit that the provisions of the Defence of India Act are misused. You 
cannot use these provisions against them unless they advocate violent views 
whioh result in violence. And, therefore, Sir, in my humble opinion, the

Srovisions of this Act are being abused and if no proper care is taken by the 
lovernment of India this misohief will continue for ever. So far as the States 

are concerned, Sir, my Honourable friends Mr. Hossain Imam and Mr. Kunzru 
have explained the position and I fully agree with them. Sir, I think there 
is already on the Statute-book an Act for safeguarding the interests of the 
Indian States—I mean the Princes Protection Act. Did the Government of 
India receive any representation from the Princes that the Act should be 
amended ? And if not, why has the present Bill been brought before us ? 
Sir, these are the facts we want to know from the Government. Sir, I am not 
one of those who want to wipe away the/Princely order but I submit, Sir, 
that the subjects of the Indian States have a right and a legitimate right to 
share in the responsibility of the administration of those States. If legitimate 
agitation is carried on for achieving that purpose, no measure should be under­
taken which will prevent that attempt. Sir, it is feared in some quarters— 
and owing to past experience we think the fear is justified—that if this Bill is

!>assed and no care is taken to use properly the provisions under this Bill, any 
egitimate agitation for getting a proper share in the administration of the 
States on the part of State subjects will be hampered. The Princes ought 
to move with the times. They cannot be free from this responsibility and 
say that they would like to be dictators in their own States. We know that 
in many of the States the administration is not up to the standard that obtains 
in British India. Therefore, I submit, if this Bill is passed, it is likely that 
any legitimate agitation on the part of British India for helping the subjeots 
of the States is likely to be hampered. I, therefore, hope that my Honour­
able friend Mr. Williams will give us a correct idea of the situation as it stands 
now.

[ Mr. V. V. Kalikar. ]
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T he H onoubable Mr . P. N. SAPRU (United Provinces Southern : 
Non-Muhammadan) : Sir, I should like to associate myself with all that 
has been said about this Bill by the Honourable Mr. Hossain Imam, the 
Honourable Pandit Kunzru, and the Honourable Mr. Kalikar. In the speech 
which he delivered, the Honourable Mr. Williams did not consider it neces­
sary to tell us why this Bill was necessary. He gave us no facts or figures to 
show that there were any movements in the States which this Bill was intended 
to deal with. We should have liked to have had more information because 
on the material before us it is obviously impossible for us to say that a case 
has been made out for the extension of the powers under the Defence of India 
Act to the Indian States also. The Honourable Mr. Kalikar has very rightly 
pointed out that there is a Princes Protection Act already in existence. And 
there is one fact which we must always remember and that is this that, if 
the Princes have their treaty rights, the subjects, as Visoount Samuel in a very 
notable speech very well pointed out, have their moral rights also, and you 
have to balance these treaty rights and these moral rights ; and as many of 
us want constitutional government in our own country, it is not possible for 
us to withhold our sympathy from those who are working in a legitimate and 
constitutional manner for the enlargement of their civil and political liberties 
in Indian States. Sir, the administration in British India is different from the 
administration in Indian States. Here, when we are dealing with British 
India, we can often call to account the Honourable Mr. Williams for what he 
has done or for what he has omitted to do, but we may not always be able to 
deal in a similar manner with things that happen in another part of the country. 
Therefore, we have a moral responsibility in regard to this matter and on the 
material before us it is not possible for us to lend our support to this measure. 
This is all that I have got to say so far as this Bill is concerned.

T he H onourable Mr. A. deC. WILLIAMS : Sir, I must confess that 
I am surprised to hear from the Honourable Mr. Sapru that he is unable to 
support this measure.

The H onourable Mr . P. N. SAPRU : You have not supplied us with
any material.

The H onourable Mr. A. d eC. WILLIAMS : The comments on thi8
Bill appear to be limited to two points,—the provision relating to the Indian 
States and the general working of the parent Act. My Honourable friend 
Mr. Hossain Imam, when he asked whether the amendment relating to the 
States had reference only to paramountcy, was carrying the discussion into 
very rarified strata of the constitution. I do not think that, when this amend­
ment was under consideration, the word “ paramountcy ” was so much as 
mentioned. Alternatively, he inquired whether this amendment was made 
with regard to such activities as discussion in British India of the internal 
administration of States in India. Well, Sir, it certainly could have relation 
to such discussion. My Honourable friend asked whether I could give an 
assurance that the rule, if so amended, would not be used to interfere with 

rightful ” agitation in British India as regards Indian State administration.
Now, Sir, it is very difficult to decide what is “  rightful criticism. That 

is a matter, in the first instance, for the Executive Government to make up 
its mind about before taking action under the rjile and later it would be for 
the courts to decide whether the criticism is, npt “  rightful ” , but j>re judicial 
to the relations between His Majesty and the Indian State. It is, as I say, a 
question for the Executive Government to make up its mind about in the
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first instance before attempting to make use of the rule and the last resort for 
the courts to decide when the question of penalty arises for infringement o f 
the rule or anything of that kind.

But I can assure Honourable Members that at the time of proposing this 
amendment Government had no intention of stifling reasonable criticism. 
Thsy did not intend to use these powers to put down criticism which in rela­
tion to British Indian affairs would be regarded as reasonable. But it is 
quite impossible to define here and now what sort of criticism, what sort of 
newspaper articles, what sort of speeches, might or might not prejudice the 
relations between British India and the States—for that, in effect, means the 
relations between an Indian State and His Majesty ; for it is only through the 
Crown that British India has relations with the States.

I think Honourable Members must appreciate that there are activities 
which can majce for unpleasantness as between the Government of India and 
the Government of a State, and surelv they cannot countenance activities of 
that kind. I cannot give definite assurances, because I cannot sav here and 
now what is legitimate criticism. But if criticism is reasonable, there is no 
intention to stifle that criticism——

T h e H o n o u ra b le  Mr. HOSSAIN IMAM : May I ask what would be the 
attitude of the Government if jathas are sent, i.e., if people go from British 
India to Indian States to orTer civil disobedience '

T he H onourable Mr. A. deC. WILLIAMS : I cannot possibly say,
Sir. It would depend on the circumstances.

Then, my Honourable friend Mr. Kalikar, complained that I did not 
give any instances of activities calling for these powers. All 1 have to say is 
this, that this Bill is to supply an omission. If it had not escaped ou  ̂notioe, 
we would have included this provision in the Bill which became the Act last 
session. We were not asked at that time to produce instances of deleterious 
activities justify ing all these powers. Tt was simply an omission ; and clearly, 
as I said in the other place, prevention is better than cure. There is no need 
to wait for the occurrence of these unsatisfactory activities before taking 
necessary powers.

The same applies to another question of my Honourable friend Mr. Kalikar 
as to whether the States themselves had been pvessing for this amendment.

I come now to the second and more general question as to whether the 
very wide powers conferred by the main Act are being properly exercised and 
whether the Central Government is concerning itself with the manner in which 
those powers are exercised. I can onlvr repeat the categorical statement, made 
by the Honourable Leader of the Legislative Assembly and lexffirmed by my­
self the^e, that on the whole the Central Government are satisfied that there 
is no material misuse of these powers. Tt is, of course, impossible to keep in 
complete detailed touch with all activities under the Act and Rules. But 
they are keeping in touch. Instances of what I might describe as minor 
abuses have come to their notice and they have seen to it that where they 
jbhemselves consider an abus6 has occurred, ✓ instructions or hints are given 
in the appropriate quarter sd’ as to secure that there shall be no repetition. 
But I claim that on the whole there has been very little abuse of these powers.

[ Mr. A. dfcC. Williams J
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There was never any assuranoe given that they would never be used against 
political activities where those activities are within the mischief of the rules 
and where the activities tend to lead to the results mentioned in the rules. 
An assurance was given that they would not be generally u* for political 
purposes, and I maintain they are not so being used.

The H onourable Sa iy e d  MOHAMED PADSHAH Sahib  B ah a d u r  
(Madras : Muhammadan) : Sir, I had no intention, of intervening in this 
debate at the outset, but I feel that after the speech which has just been made 
by my Honourable friend Mr. Williams, it is necessary that 1 should make my 
position clear if I am asked to cast mv vote on this matter. I thought that 
when my Honourable friend Mr. Williams stood up for the second time, he 
would at least enlighten us as to the actual reasons whioh have induced the 
Government to bring forward this amendment. It was only in September 
last that the Defence of India Act was passed at the Council session in Simla 
and somehow we feel at a loss why Government have found themselves in a 
position to ask for an amendment of the Act so soon.

T he  H onourable the  PRESIDENT : I understand he has given two
reasons, first, it was an omission in the main Act, and,; secondly, prevention 
is better than cure.

The H on ou rab le  Saiyed MOHAMED PADSHAH Sahib B ahadur : 
1 understand that, Sir, but I should like to know if there have been anv speoific 
instances at all which have disolosed the deficiency in this Act and which have 
justified the necessity for reinforcing the Act t As my Honourable friends 
Mr. Hossain Imam, Pandit Kunzru and Mr. Sapru have said, it is impossible 
for us in India, who are agitating for our civil and political rights here, to with­
hold our sympathy from similar agitations in the Indian States. It is neces­
sary that every possible assurance should be given to us so that we mav feel 
no doubt that there would be any attempt made to restrain anv movement in 
British India which would go to encourage the people in the Indian States who 
are legitimately and quite within their limits agitating for the liberalisation 
of the administration in the Indian States. 1 feel, Sir, that sinoe there is 
already the Princes Protection Act, any attempt to prejudice the relations 
between British India and Indian States could be brought within the purview 
o f the provisions of that Act. But whatever might be the reasons for the 
Government to ask for an amendment of the Defence of India Act, I feel that 
inasmuch as a great struggle is going on for the saving of the civil rights and 
liberties of the whole of humanitv that the cause for which the Allies are 
fighting is one for which every one of us will have to do his best to support, 
I feel that one thing is clear to us, whatever might be our apprehensions re­
garding the way in which these things are managed, even if in some instances 

there are trivial abuses of the Defence of India Act, we have 
12 noon . not anvthing which would go to embarrass the Govern­

ment in the carrying on of their struggle. On this ground, Sir, I feel that we 
should all allow this Bill to bo passed and at the same time request the Govern­
ment to see that no provision of the Defenoe of India Act is abused. Of 
oourse we have been assured that the Government is acting with care and 
circumspection. At the same time we do ask the Government to take the 
utmost possible care that there is no complaint inywhere about the provisions 
o f  the Defence of India Act being too rigorously used. *
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“  That the Bill to amend the Defence of India Aot, 1939, as passed by the Legislative 
Assembly, be taken into consideration.”

Question put and Motion adopted.
Clauses 2 and 3 were added to the Bill.
Clause 1 was added to the Bill.
The Title and Preamble were added to the Bill.
T h e  H o n o u b a b le  Mb. A. deC. WILLIAMS : Sir, I move :

“  That the Bill, as passed by the Legislative Assembly, be passed. *'
The Motion was adopted.

T h e  H o n o u b a b l e  t h e  PRESIDENT : Motion moved :

AGRICULTURAL PRODUCE CESS BILL.

T he H onoubable Mb . J. D. TYSON "(Education, Health and Lands 
Secretary) : Sir, I move :

4'That the Bill to make better financial provision for the Imperial Council of Agricul­
tural Research, as passed by the Legislative Assembly, be taken into consideration.”

Sir, the Bill itself is short and very simple, and I therefore propose in 
moving for consideration to devote myself rather to explaining the reasons 
for the measure than to describing the Bill textually. The object in a sentence 
is to provide the Imperial Council of Agricultural Research with an assured 
and reasonably stable income for the purposes of its general research by re­
leasing it from the trammels of the Central Government's budgetary procedure 
and by allocating to it, under suitable restrictions, a special and, we hope, a 
more lucrative source of income. Honourable Members will recall that the 
Royal Commission on Agriculture in India, to whose recommendations the 
Imperial Council of Agricultural Research owes its inoeption, prescribed 
continuity of policy as essential to the satisfactory development of agricultural 
research, and that body also recognised that a programme of ordered advance 
would be possible only if the body entrusted with the direction and the co­
ordination of that policy were placed in a secure financial position beyond the 
possibility, as I think they said, of prejudice from financial vicissitudes. 
They envisaged the establishment of an agricultural research fund with a grant 
of Rs. 50 lakhs from central revenues, and the3̂ also hoped that additional 
funds would bo made available from time to time as financial considerations 
permitted. Now, Sir, in aotual fact when the Imperial Council of Agricultural 
Research was set up in 1929 it was endowed with a capital grant of Rs. 25 
lakhs, not Rs. 50 lakhs, and an annual grant of at least Rs. 5 lakhs was to be 
provided for scientific objects and another sum of about Rs. 2  ̂ lakhs for the 
staff and secretariat of the Council. The Council of course also receives from 
Provinces and States a share of the cost of research schemes taken up for them. 
But the present legislation affects the provision of funds from the central reve­
nues only, and I propose to confine my remarks to those funds provided from 
central revenues, and even to those funds only in so far as they concern the 
general research activities of the Council, because the present legislation does 
not affedt the annual grant; for the upkeep of the administrative staff and
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establishment of the Council and it also does not affect the amount met from 
central revenues for sugar research and for marketing. These will continue 
for the present to be provided from central revenues.

T he H onourable Pan d it  HIRDAY NATH KUNZRU : What is the 
total of the grants made for research work in sugar and the work done for the 
marketing of agricultural produce ?

T he H onourable Mr. J. D. TYSON : I shall have to look that up. 
I will try to deal with that point in my reply.

Now, Sir, in the first ten years of its existence the Council received from 
central revenues for the purposes of its general research a sum of about Rs. 84 
lakhs. That includes the initial grant of Rs. 25 lakhs. Against this, expendi­
ture on research, starting at about a lakh in the year 1929-30, has averaged 
Rs. 6*84 lakhs a year in the same period. But this is the important thing ; 
the figures of expenditure in the eighth, ninth and tenth years all exceeded 
Rs. 11 lakhs, and the estimated expenditure in the year that has just closed 
was in the neighbourhood of Rs. 12} lakhs. Allowing for accumulated interest 
the Council expected to have on the 31st March, 1940, for purposes of general 
research, a balance of Rs. 22*61 lakhs received from Central Government 
grants. But this is in no sense a free balance. The Council are required, for 
each individual scheme of research that they take up, to earmark funds to 
cover that schcme through the full term of its expected duration, and the 
Council therefore have very substantial commitments with respect to this 
apparent balance of Rs. 22*61 lakhs. In fact the Governing Body at its 
meeting of July last worked on the assumption that the unallocated balance 
of the Council on the 31st March would be only Rs. 3*19 lakhs. To this the 
Council, on past experience, could have expected to have added an annual 
Government grant of Rs. 5 lakhs and something on account of interest accu­
mulated on money set aside to finance running schemes. They plight have 
expected to start this year with something like Rs. 10 lakhs. Against these 
modest expectations the Council have a tentative programme which embraces 
schemes sanctioned by the Governing Body to take effect from the beginning 
of the current financial year, schemes very cogently recommended to the Council 
by Sir John Russell and Dr. Wright in their quinquennial report on the acti­
vities of the Council, and other schemes regarded by the Advisory Board as 
worthy of adoption and in some cases as very urgent. In fact the total annual 
requirements of the Council have been put by them at Rs. 15} lakhs. Apart 
from the accumulated funds already earmarked for schemes in progress, they 
feel that they should be spending a figure of about Rs. 15 lakhs. It was to 
meet a situation of this kind, which had already been foreseen, that in Decem­
ber, 1937 the Governing Body of the Council asked the Central Government 
for a special non-recurring grant of Rs. 16 lakhs. Again in July, 1938, with 
an optimism apparently undiminished by the rejection of their former request, 
thej approached Government for raising the recurring grant from Rs. 5 lakhsr 
which had been the normal figure, to Rs. 25 lakhs a year. This also had to 
be refused, and it was in these circumstances that the Governing Body in 
July of last year adopted, for recommendation to Government, the proposals 
on which the present Bill is based. Thepe are that, in lieu of an annual budget 
grant to finance its general research activities, but I may say without renounc­
ing hopes of an occasional crumb from the Honourable Finance Member** 
fiscal table, the Council should receive the net proceeds of a cess levied at a half 
of one per cent, ad valorem, i.e., half per cent.*ad valorem on expoKs of certain 
agricultural and animal products not already subjected to any export duty or
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cess. In the Bill by for© the House provision is made in clause 0 for the net 
proceeds of this cess—that is to say, the gross proceeds diminished only by the 
cost of collection—to be made over to the Imperial Council of Agricultural 
Research without the intervention of the ordinary budget procedure and 
these proceeds are to be expended by the Council “  subject to such limitations 
as may be prescribed in rules made by the Central Government I would 
invite Honourable Members' special attention to that last phrase “  subject 
to such limitations as may be prescribed in rules made by the Central Govern­
ment ” . The agency for the collection of this cess will b3 the ordinary customs 
machinery and the Bill has been drafted to attract the existing customs law 
and procedure. The extra cost in which the collection of this cess will involve 
the customs authorities cannot without actual experience be accurately cal­
culated, but an approximation of the net proceeds of the ccss, allowing for 
what we think they will charge us for collecting it, on the commodities covered 
by the Schedule, gave a promise, at pre-war figures, of a receipt of about Rs. 14 
lakhs by the Council. These receipts will go to finance schemes of general 
research. Government propose for the present, as I said already, to finance 
marketing and sugar research activities of the Council from central revenues 
and also to meet from central revenues the cost of the administration staff and 
the Secretariat.

Honourable Members will find that clause 8 of the Bill will enable the 
Council to accumulate a reserve fund. The intention is that, subject again 
to rules laid down in that behalf, in a good year an excess of receipts over 
some stipulated figure will be credited to a reserve fund. From that fiind in a 
bad year the sum necessary to level up the cess receipts to the stipulated would 
be made available. If a substantial reserve fund can be accumulated in this 
way, it stands to reason that the stability of the Councirs income will be en­
sured and there should also bs additional receipts by way of interest. ,

I need hardly tell the House that the principle of imposing a cess on an 
agricultural commodity for the purpose of finanoing research, even a cess 
collected as an export duty, is in no sense novel. There are cesses of this 
kind already on lac, cotton—it goes further than a cess on exports—tea, 
coffee ; and we have taken care not to include in the Schedule any commodity 
which at present bears any cess or export duty. It would be rash to dogmatise 
as regards the question who will bear the cess. I suppose that at different 
times and in different degrees it may be borne by any one of the four classes, 
the producer, the dealer, the shipper and the consumer overseas, or it may be 
distributed between two or more of them. But wherever it may fall from time 
to time, it is, I submit, a very modest impost as compared, for example, with 
the impost of 6 -1 per oent. on raw jute. Of course jute is by way of being a 
monopoly but take 3 1  per oent. on rice and 2*2 per cent, on coffee. The 
cess which we propose works out, for instance, at 120th part of an anna per 
lb. weight on fruit or vegetables ; or to take another example, it works out 
at one-twenty-fourth of an anna on a “  piece ”  (of 20 lbs.) for raw skins. The 
Bill as introduced in another place empowered Government to add to the 
commodities liable to cess in the Sohedule. That provision has been removed 
from the Bill. New commodities cannot now be added to the Schedule with­
out recourse to fresh legislation. But Honourable Members will see that the 
power to remove commodities from the Schedule by executive action still 
emains in clause 4 of the Bill. c Government would therefore be in a position
o afford relief if it was shown that in faot the cess wa9 strangling the export 
rade in any particular commodity.

[ Mr* J. D. Tyson. ]
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There is one other aspect, Sir, of the proposal to which I should like to 
make a brief reference and that is what I may call the constitutional aspect. 
Honourable Members may entertain an apprehension that we are in some mea­
sure weakening the responsibility o f the Legislature by giving the Council an 
independent source of income. Now, Sir, even if we were doing that— 
and I hope to satisfy Honourable Members that we are not doing so—I would 
point out that the money will be in very safe hands. The composition of the 
Governing Body of the Council, in the first place, is very democratic. Besides
11 Provincial Ministers of Agriculture, there are two representatives of the 
Legislative Assembly and one representative each elected by this Honourable 
House and by Indian Commerce and Industry and by European Commerce. 
In other words, there are 16 elected and representative members on the Gov­
erning Body as against only three ex-officio members and two technical mem­
bers who are chosen by the Advisory Board of the Imperial Council of Agri­
cultural Research, and about six, I think, nominees of Indian States which 
have been affiliated to the Body. Even if we were handing the money over 
without any control whatsoever, it is in itself a responsible and reliable body 
to whom we are making it over. But as a matter of fact we are not proposing 
to give the governing body of the Imperial Council anv freer hand with this 
money than they already enjoy. In fact, I think the effect of this Bill will be 
to make the control of Government at all events stricter. The present practice, 
once the budget grant has been voted, is that the governing body has powfer to 
utilise the money as it thinks best, subject only to general instructions laid 
down by the Government. There is no day to day interference, even under 
the existing circumstances, with the spending of that money. Certain general 
principles are laid down by Government and followed by the governing body. 
Within those limits they have a free hand. But in clause 6 of the present Bill 
Honourable Members will find that it is provided that the proceeds of the 
cess shall be expended by the Council subject to such Rules as are made in 
this behalf by the Central Government. So we are now substituting rules 
for the general instructions laid down before. It is true that we are eliminat­
ing the budget procedure in respect of the money which will be made available 
for the general research of the Council but that only represents a part of the 
money annually voted for the Council. As I have said already, the votes for 
the administrative staff-^-something like Rs. 2& lakhs—and for certain activities 
in the wa v of marketing and sugar research will remain. The Legislature will 
still retain its full rights of interpellation and of moving Resolutions and will 
still vote on the grant for the permanent staff and some of the activities of the 
Council. Without its permanent staff, the Council cannot function, so that 
the Legislature will still retain its hold. Over and above this, Honourable 
Members will find that in clause 7 of the Bill it is provided that there shall be a 
Standing Finance Committee of the Council and on this Committee Govern­
ment will have a representative and one of the representatives of the Legislature, 
that is to say, either the representative of this Honourable House or one of 
the two representatives of the Legislative Assefnbly will have a place on it. 
The procedure and the functions of this Standing Finance Committee will be 
regulated with the approval of Government. I venture to think, Sir. that 
it cannot be seriously contended that the Legislature will be in any way 
abrogating its powers of control over the Council.

Agricultural research, Sir, if it is to be productive of results, must take a 
long view. It is not a matter that can be takei  ̂up intensively when Govern­
ment are in funds and dropped when the financial position is bad. Continuity 
is necessary and this involves planning ahead with a reasonable certainty as 
to wavs and means. A scientific institution with a long tdrm programme ought
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to be able to depend on long-term financial resouroes. From this point of view, 
I venture to think that there are great and obvious advantages in relieving 
the Council in its general research programme from direct dependence on the 
vicissitudes of Government finance. I confidently commend the Bill, Sir, to 
the sympathetic consideration of the House.

Sir, I move.

T h e  H onourable  Sir  A. P. PATRO (Nominated Non-Official) : Sir, it 
is very disappointing to me that the Government of India with a resource of 
Rs. 90 crores of revenue and a large portion of that revenue coming from the 
agricultural population, that they should again tax agricultural produce when 
it is exported to other countries. Sir, it seems to me that there is something 
rotten in the State of Denmark when the Government of India’s finances are 
not adequate enough to contribute Rs. 14 lakhs annually as a fixed recurring 
grant for this Research Institute.

T h e  H onourable the PRESIDENT': Who will pay { The producer 
or the consumer ?

T he H onourable Sir A. P. PATRO : No one doubts that the indus­
trialist, the agriculturist and the capitalist are all equally interested to see 
agricultural development in this country on scientific lines, that agriculture is 
carried on with labour-saving machines, that productive research should be 
applied in the matter of manures and the lifting of water, that all these econo­
mies and advantage should be introduced. All these experiments are tried 
by the Research Institute and what is being done ? This is one of the most 
important recommendations of the Agricultural Commission and it has been 
started no doubt at the time saying that everything would be done to revolu­
tionise agricultural economics in this country. But is anything being done 
now, except in the matter of experimenting in two or three c ops ? The rest 
is left where it was when it began. It is not want of finance. You have got 
enough experts trained both in other countries and those who have gained 
experience and knowledge from other sources. They are there, but my com­
plaint is and has been all along that the results of these experiments have not 
been communicated to the real agriculturist. I know that you have published 
bulletins and books but what is the use of publishing the results of your re­
search when you are not able to communicate them to the agriculturist ? 
When you cannot take help to the door of the agriculturist ? The agriculturist 
is not, as I said before, a. fool, he is a man of strong common sense. Plaoe be­
fore him the results of your experiments, convince him that they are econo­
mically and financially sound and he will readily take them up. What has 
been done so far with regard to this ? Research is necessary and we shall 
have to make researches in agricultural produce, but has anything been done 
till now in order to improve the agricultural economics in the provinces ?—to 
bring better methods to the door of the ryot in the villages ? Nothing has 
been done till now. And yet the Central Government, with such a huge reve­
nue taken from the ryot, from the producer, is not able to spend Rs. 14 lakhs 
for the purpose of research work. What is the Government for ? Is the Gov­
ernment only to collect taxes ? Is the Government only for the purpose of 
imposing on the people taxes which they do not want ? Is it not there to see 
that their economic condition gradually improves as the revenues of the Gov­
ernment o f India increase ? Take the last 12 years. What was the revenue 
12 years or a decade back ? What is the revenue of the Government of India

[ Mr. J. D. Tyson. ]
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today 1 And see how it has increased and multiplied to the extent of the 
present figure. Now during that time, I ask the Government in all sincerity, 
what steps did the Government take in order to effect a corresponding improve­
ment in the agricultural economics of this country ? People talk of industries 
and industrial improvement. How can you have industries when you have to 
import raw materials from other countries ? When you do not provide faci­
lities for growing and developing such raw material as would be useful for in­
dustries and for general consumption, it seems to me that to tax export of 
agricultural produce in order to get Rs. 14 lakhs creates a very, very unhealthy 
impression on the mind of the agricultural population of India that in addition 
to the burdens that they have to bear, even the Central Government is going 
to tax their produce now. Apart from what has been done in the provinces 
the Central Government now propose to tax these people in the name of re­
search, and of providing better eduoation and knowledge to the rvot. In spite 
of his earnest and sincere pleading, the Honourable Mover has not convinced 
me of the necessity for this step. The other day an announcement was made.
It was acclaimed throughout the oountry that during the war Government 
are going to set up an expert committee and that the Finance Member has 
placed some money at their disposal for the purpose of supporting the develop­
ment of tho nascent industries in this country. When you are able to provide 
a certain sum of money for industrial development, why have you neglected 
the very source and life of the industry, namely, agriculture ? The Government 
of India want to raise money from agricultural produce and use it again for the „ 
benefit of the agriculturist. What does this Government stand for ? What 
is the policy of this Government with regard to agricultural economics ? It 
is impossible to concede that they have any policy. Because Agriculture is a 
Provincial subject according to the Constitution Act of 1935, therefore they 
say they are not directly concerned ; they are only to make research and com­
municate to the Provincial Governments. They leave it to the mercy of the 
Provincial Governments to carry the results of the research to practical opera­
tion. Why should the Central Government not contribute from its own funds. 
When it could spend Rs. 45 crores on expenditure other than defence, could 
they not spare Rs. 14 lakhs out of that sum for this purpose ? Either the 
Finance Department are deliberately confusing the responsibility or the 
Government of India are not able to realise the importance of agricultural 
development. The Research Institute is one of the few institutions which is 
capable of doing good to the agriculturist. They can show by research in 
what ways improvements can be effected. The Government of India say that 
because they cannot provide enough funds for the Institute, the export of 
agricultural produce must be taxed. The Honourable Mover has said it may 
be the producer or the middleman or the consumer who may ultimately have 
to pay. Whoever it may, in tho first place the tax has to bo paid by the pro­
ducer when the produce is exported, and ultimately it will fall back on his 
shoulders. Therefore, it seems to me that the Government of India have failed 
in their duty to the agriculturist. This Bill is, therefore, onlv a ruse. It is a 
method whioh no civilised Government would adopt. The Honourable Mover 
has said that it is only the products which are mentioned in the Schedule which 
will be taxed and not the others. It has become the custom that because the 
Government has committed mistakes before, therefore they must repeat the 
mistakes again. That is no explanation. Therefore, considering the respon­
sibility of the Government of India to improve egrioulture, this is^one of the 
things whioh as an agriculturist and as representing the agriculturist, I do feel 
it my duty to urge their interests whenever they are negleoted. (Referring 
to the Honourable Member next to him.) Tou cannot understand the real
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position. You live on a military pension, but we live by cultivating the toil 
and getting the best out of it. Therefore, we are anxious that the resear oh 
work should be carried so that the agriculturists may be benefited. The 
principle of the Bill to tax is not at ail worthy of a responsible Government. 
Therefore, I say that I am not in favour of imposing a new tax on exports as 
proposed.

The Honourable Pandit HIRDAY NATH KUNZRU (United Provin­
ces Northern ; Non-Muhammadan) : Mr. President, it is clear from the 
speech of my Honourable friend Mr. Tyson that it is the unwillingness of the 
Central Government to give funds for general research that is driving the 
Imperial Council of Agricultural Research to ask for the imposition of an ex­
port duty on certain kinds of Indian agricultural produce. The Council 
asked for a non-recurring grant of Rs. 16 lakhs in 1937. That request was 
turned down. Next year it asked for a permanent grant of Rs. 25 lakhs a 
year. That too was turned down, and it was of course obvious that the Govern­
ment of India, having refused a request for a non-recurring grant, would not 
agree to a request for the enhancement of the permanent grant. This year, 
taking the General and Railway Budgets together, taxation to the tune of 
Rs. 11 crores has been imposed. Yet, Government consider that in order to 
maintain work on which the prosperity of the country depends and also the 
production of some of those things which are needed for the prosecution of 
the war a special cess should be imposed. Is this an attitude which is in the 
slightest degree justified ? Government are going to continue the grant for 
sugar research. They are also going to continue the grant for marketing. 
But they wish to stop the grant which is given for general research. What is 
the reason for this policy ? Are they dissatisfied with the general research 
work done by the Council ? They asked Sir John Russell to investigate the 
value of the work done by the Council. What is his verdict ? Is it con­
demnatory of the work done by the Council or is it appreciative ? If Sir John 
Russell has not merely commendec} the work already done by the Council but 
has asked for its continuance and development, why is the Central Govern­
ment ignoring the report of Sir John Russell and adopting a step-motherly—
I had almost said a hostile—attitude towards the Imperial Council of Agricul­
tural Research ? My Honourable friend Sir A. P. Patro referred to the contrast 
presented by the grant of Rs. 5 lakhs to a newly created Board called the 
Industrial and Scientific Research Board and the unwillingness to continue 
the general research work done by a body that has been in existence for nearly
12 years, and which was established on the recommendation of a Commission 
presided over by no less a personage than the pre ent occupant of the exalted 
position of the Viceroy of India. Surely, my Honourable friend must justify 
the introduction of this Bill on some better grounds than general platitudes 
about the need for a reasonable and assured income for carrying on long-term 
scientific research. We all recognise the value of this work. We recognise 
the need, indeed the necessity, ftrf providing the Imperial Council with an 
assured income, with funds that would enable it not merely to carry on its 
existing work but also to develop it. But there is no reason why'Government 
should not from their general funds, specially when they have imposed taxa­
tion amounting to nearly Rs. 11 crores, provide the small amount of money re­
quired for the development of the Council’s work.

Sir, my Honourable friend Mr. Tyson has told us that the principle of a
cess is not a new one. Cesses are already levied on cotton, lac, tea and coffee—t
I think those are the illustrations that he gave—and he sees no reason why
tyie imposition of a cess on the export of certain kinds of agricultural products 
* * i

[ Sir A. P. Patro.]
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should be objected to in principle. Now, whatever might have been done 
ill the past, that cannot be any guide to u b  when we are in a stronger position 
to bring pressure to bear on the Government of India and to have our views 
listened to. But there is a difference between the cotton, lac, tea and coffee 
committees and the Agricultural Research Council. These committees are, 
if I may say so, doing their work on a commerical basis. What I mean is that 
the value of the work done by them is likely to reach the cultivators soon. 
It is probable therefore that research work in respect of these commodities 
would lead to immediate commercial results. But general research work 
surely cannot be placed on that basis. It is bound to take some time to pro- 
duoe results of value and to have them accepted by the cultivators in the 
country. It is necessary therefore that this general scientific research should 
be fostered by Government with great care and that it should not be required 
to become self-supporting, as work in connection with commercial crops mayin 
oertain circumstances be justifiably asked to be. Sir, I fear that the difference 
between the attitude of the Government of India towards t? e rewly 
started Industrial and Scientific Research Board and the Council o f 
Agricultural Research is due to the fact that the Board of Industrial 
Research is something that was required immediately by a vocal public. The 
Government of India could not ignore the demand for such a Board without 
incurring great unpopularity. They have therefore quietly provided funds 
for this Board. The Imperial Council of Agricultural Research is however 
not in the public eye to the same extent as the Industrial Board is likely to 
be, and consequently they feel that they can easily adopt an unfavourable 
attitude towards it.

Sir, I should like in connection with this Bill, which raises certain consti­
tutional questions regarding the Agricultural Council, to ask my Honourable 
friend Mr. Tyson to tell us wh&t the position of this Council is. When the 
Council was established, I have good reason for knowing that the Honourable 
Sir Girja Shankar Bajpai put up a strong and able fight on its behalf and was 
able both to secure independence and funds for it. But last year Government 
arrived at a decision which has seriously reduecd the status of the Council. 
Till last year the Council had the status of a Department of the Secretariat of 
the Government of India. In other words the Vice-Chairman of the Council 
was in the position of a Secretary to Government. This however has been 
changed. The Imperial Council has now become a section of the Education, 
Health and Lands Department, and the pay of the Vice-Chairman, which 
was Rs. 4,000 during the time of the two previous Vice-Chairmen, has now been 
reduced to Rs. 3,250.

The  Honourable  Mr . J. D. TYSON : Has this anything to do with the 
Bill ? ‘

The H onourable Pan dit HIRDAY NATH KUNZRU : You have 
raised questions with regard to the future position of the Council. You have 
tried to assure us that the status of the Council would not in any way be 
affected. I therefore want to point out that you have already taken action 
which affects the independence of the Council and the future development o f 
its work. We have, on one side, Sir, the Supply Department, which is presided 
over by a Director General whose pay is higher than that of a Secretary and 
who, as he told us the other day, enjoys the# powers of Government------

The  H onourable  Mr . H . DOW (Nominated Official) ; No, Sir ; I am 
afraid I never stated that. I stated that the War Supply Board had the powers 
of Govefnment. I an? not the War Supply Board. Very far from bein^ the
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War Supply Board, I represent one Department out of five Departments on 
the War Supply Board.

The  H onourable Pan d it  HIRDAY NATH KUNZRU : I paid a compli­
ment to the Honourable Member by implying that he was the most important 
Member of the Board.

T he  H onourable  Mr. H . DOW : I am so unused to compliments that 
I  hardly know how to answer them ►

Th e  H onourable  Pan d it  HIRDAY NATH KUNZRU : When they 
are deserved they should not be answered ; they should be accepted with 
gratitude.

I was, Sir, contrasting the position of the Imperial Council with that of 
the Supply Board. On the one hand, there is the Supply Board which is in a 
specially advantageous position, which occupies a position midway between a 
Department of the Secretariat and a Member of the Viceroy’s Executive 
Council, and there is, on the other hand, the Imperial Council of Agricultural 
Research the status of which has been reduced and which is being grudged 
a small grant of Rs. 14 or Rs. 15 lakhs a year in order to oarry on work on 
which the welfare of the millions of inhabitants of this country depends, in­
habitants who are the mainstay of the finances of the Provincial Governments 
and the Central Government.

Sir, there is one more point which I should like to dwell on before 1 sit 
down. It was urged by my Honourable friend Sir A. P. Patro. The research 
work done by the Imperial Council as testified to by Sir John Russell, is of the 
highest value ; yet, I am sorry to say, that no adequate efforts have been 
made by Government to bring the results of this research within reach of the 
masses. The Taxation Inquiry Committee, whioh considered the desirability 
or otherwise of imposing export duties, while recommending the imposition 
o f such duties in certain cases, said :

“  They would also recommend thftt a part of the prooeeds of thia export duty should 
be applied towards educating the cultivators to make an increased use of these artificial 
manures and thus inoreaae the productivity of the soil ” .

I draw the attention of the Government to this recommendation, because 
when Government impose a duty on agricultural produce it is necessary that 
some part of the proceeds should be used for carrying on propaganda among 
the cultivators and furthering what 1 might call developmental work.

1 have, Sir, fortunately a more recent recommendation than that of the 
Taxation Inquiry Committee on this subject. Sir John Russell, to whose 
report I have already referred, laid great stress on the need for what 1 have 
called general developmental work. He said :

“  A stage is now reaohed where a reorientation of the Council's activities should be 
considered.

“  It may be laid down as a broad principle th*t the investigations fostered by the 
Council should be for the express purpose of improving agriculture. ”

—I should like the Counoil to note these words—“  should be for the express 
purpose of improving agricultuife 99—

*' The great need now is for fuller use of existing knowledge, rather than the accum- 
mulation of more knowledge for work on the cultivator’s fields rather than in the 
laboratory *\ ( *

[ Mr. H. Dow.] .
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He further said :
“  Agriculture in India is riot merely an industry but the mode of life of a large part 

ot  the population. The scojte of the Council's work must therefore be much wider them 
if the subject were purely a branch of technology ” .

He expanded this by saying : "
“  The Council's investigations should be directed to increasing the output per acre 

of food crops with a view both of ensuring full supplies and of liberating land for the 
growth of the supplementary crops and of fodder crops for the production of milk” *

Now, what action have the Government taken to implement this recom­
mendation of Sir John Russell ? I shall probably be told that direct work 
among the cultivators is primarily the concern of the Provincial Governments ; 
but I cannot allow the Central Government to take shelter behind such an 
excuse. They knew when they created the Agricultural Research Council 
that the provinces would never be able to find adequate funds for bringing the 
results of the researches carried on by the Council to the knowledge of the 
cultivators. They knew that the finances of the provinoes would not permit 
them to undertake work on a large scale in this direction. Yet they thought 
that the establishment of such a Qouncil was necessary. It seems to me 
therefore that by their action they also took upon themselves the implied duty 
of going to the cultivators, of informing them of the value of the work done 
by the Council, and of persuading them to aocept the methods and suggestions 
favoured by the Council. I am sorry to say that such work has not been done 
on any appreciable scale. This is not the fault of the Council. The work of 
the Cpuncil was limited to research work. The fault is of the Central Govern­
ment and they must tell us why this work has been lost sight of, why they have 
not taken adequate care to see that the researoh work bears fruit in practice.

T he H onourable Sir  A. P. PATRO : We are the dumb millions ; we
are not vocal.

T he H onourable P andit HIRDAY NATH KUNZRU : Yes, that is
j true of the people who are affected by the activities of the Re­

P* M# search Council but that is happily not true of us. We can make 
ourselves heard by the Government of India and can even make ourselves 
unpleasant. •

Sir, these are the main points that I wished to bring forward in connection 
with this Bill. I  should have liked to say something more about the consti­
tutional position of the Agricultural Research Council but, as my remarks 
made my Honourable friend Mr. Tyson uncomfortable, I curtailed them and 
did not refer to the position of the Cotton Committee and the Lac Committee 
and the other committees to which he referred, in their relation to the Agricul­
tural Research Council. But this too is a matter requiring the attention o f  
the Government. The commodities with which these oommittees are concerned 
are agricultural. You have an Agricultural Research Council now. Is it 
not desirable that all the research work carried on under the auspices of the 
Government should be co-ordinated and brought under the control of one 
body. Why are you having five or six different bodies carrying off work 
connected, broadly speaking, with the same field of aotivity ? Surely this 
requires some justification. I only hope that in putting this question I have 
not added to the difficulties of Mr. Tyson and that he will be able to throw some 
light on the reasons which have induced Goveftiment to have so many unco­
ordinated and independent bodies carrying on investigations in the same 
field.

i o
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[Pandit Hirday Nath Kunzru.]
Sir, before I sit down I must make it plain that, unless my Honourable 

friend is able to give satisfactory replies to the questions that I have put, 
especially to the questions regarding the attitude of the Government towards 
the Council and the future scope of its activities in relation to general develop­
ment and propaganda, I shall be compelled to oppose this Bill.

T he H onourable  Mr . HOSSAIN IMAM (Bihar and Orissa : 
Muhammadan) : Mr. President, at this late hour I do not propose to make 
a long speech. I simply wish to state a few facts in order to clarify the position 
o f those of us who were responsible for advising the Government to bring for­
ward a measure of this nature. Sir, the Governing Body of the Imperial 
Council of Agricultural Research tried its best to avoid taxation of agricultural 
produce but we were practical men. We could not sit idle and simply malign 
the Government for not helping us. If they were not prepared to help us, we 
thought we should be up on our own legs and help ourselves. It Was for this 
reason that reluctantly the Governing Body agreed to this measure being 
brought forward. The taxation of agricultural produce has been a part of the 
fiscal programme of the Government of India. The only item on which we had 
dissatisfaction with the Government was the non-inclusion of the income which 
the Government is deriving for its own benefit from the export duty on rice. 
Now all these duties on agricultural produce that are being levied at the 
moment,—excise duties,—all go to those bodies which are in charge of looking 
after the welfare of that particular production. For instance, the cotton 
excise duty goes to the Central Cotton Committee. A part of the sugar ex­
cise duty goes to the Sugar Committee. Now, out of the proceeds of the jute 
tax also, a part is made over to the Central Jute Committee. But of all these, 
rice is the only one which is selected by the Government of India to be retained 
and i6 not used for the benefit of the growers. The position of rice was a very 
important one as long as Burma formed part of British India. Then it was 
one of the big heads of income, but now with the separation of Burma it has 
become a very small source and there is nothing but sentimental grounds 
preventing the Government from handing over the proceeds from this also to 
the Imperial Council of Agricultural Research. I hope, Sir, that next year the 
Government will be not so stingy but will be more liberal ; and that the Finance 
Department will hand over the income to those who deserve to get it.

Sir, c6ncurrently with the desire to increase our resources, the Governing 
Body was also anxious that the powers and functions of the Imperial Council 
o f  Agricultural Research should also be revised and extended. We are 
at the present moment restricted in our activities and it is necessary that, 
if we are to serve any useful purpose, our functions should,be enlarged. Propa­
ganda and disseminate n of knowledge is of as great importance as inquiry and 
research into the scientific position. If we do not allow our knowledge to 
percolate to the cultivators, it would be wasted labour. In spite of all that 
we might achieve in the laboratories and preserve in books, if our conclusions 
are not translated into action, they will not benefit those who are engaged in 
this industry. ,

Then, Sir, a very important point was made by the Honourable Pandit 
Kunzru which had also some support in the Governing Body, that all the 
agricultural activities of the Government of India should be brought under one 
bead. We have at the moment, Sir, the anomalous position of this Imperial 
Council controlling some of tie  activities and some of the activities being 
carried on independently of any advice from any committee by the Depart*
ment o f Education, Health and Lands. I refer, Sir, to the poqitfcm about

.  ■
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«dairy farms, about this research farm at New Pusa. All these things are under 
no control from any advisory body. There is not even any central committee 
•or any statutory committee of any kind to advise them. Now, if we have got 
experts, .agricultural experts, marketing experts, veterinary experts, on our 
bodies, why should the Government of India’s activities in the field o f 
agricultural research be outside the scope of .this Council? And, as Mr. Tyson 
has very pertinently pointed out, this body—the Imperial Council—should 
command great respect, when you consider that all the Provincial Ministers 
are members of this body, when you further consider that Ministers of Indian 
States are also members of this body, and when the Central Legislature is also 
represented on that body.

A claim was made that the Governing Body should have some control 
over the staff employed in the Department itself, not all the staff but certain 
staff. But the Government could not concede this right to the Imperial 
Council, The Government want to keep this in their own hands. Although 
the members of the Imperial Council of Agricultural Research can appoint 
any number of staff they like in the provinoes and States, they are incompetent 
to appoint even one person when they pool their knowledge. The Ministers 
of Agriculture are competent to appoint Provincial Directors of Agriculture 
but they are not fit enough to appoint even one person to this Council.

I rather feel that the Central Government are not as bad as they have been 
painted to be. They are still going to meet part of our cost in addition to the 
lakhs that we are going to receive as excise. I am positive that the pay and 
emoluments of the staff’ and advisers will be defrayed by the Central Govern­
ment. I also have a feeling that the Government are going to continue to 
finance our marketing activities from their own funds and in addition they have 
promised to pay for sugar activities. Sir, we had hoped that concurrently 
with this Bill the Government will bring forward a Resolution in the Central 
Legislature or publish it in the Gazette modifying the scope and functions of 
the Imperial Council, because you cannot do the one thing without the other. 
If we have our resources increased, we wish that our activities too should be 
broadened. At the moment our activities are, as I said before, restricted. Sir, 
we would welcome any increased contribution which the Finance Department 
might be able to make to the resources of the Imperial Council. But, having 
the experience that we have of the Finance Department, I cannot bank upon 
it. I would, therefore, advise the Honourable Members of this Council, es? 
peciallv the agriculturists, to give their support to this Bill so that agriculture 
may stand on its own legs.

The Council then adjourned for Lunch till Half Past Two of the Clock.

The Council re-assembled after Lunch at Half Past Two of the Clock, 
the Honourable the President in the Chair.

T he H onourable Mr. P. N. SAPRU (United Provinces Southern : Non- 
Muhammadan) : Sir, whatever may be the opinions on this Bill, there is no
doubt that the Imperial Council of Agricultural Research is a most useful insti­
tution. It makes researches into various aspects of agriculture in this country. 
It has now been in existence for nearly 11 years and the Council of State is re­
presented on it by a very energetic Member, my esteemed friend the Honourable 
Mr. Hossain Imam. W e get an annual report o f^t every year and we are all 
familiar with its w ork, which is thatof co-ordinating and promoting agricultural 
research. Now, there is just one question that I have to raise in regard to 
i>his Councilpof Agricultural Research. The Council was established After the
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Report of the Royal Commission on Agriculture by a Government Resolution- 
As far as 1 can remember, the Agricultural Commission recommended that the 
Council should have statutory recognition. On page 5 of their Report they 
say :

“  The Council of Agricultural Research and the agricultural research fund should be 
constituted by an Act of the Imperial Legislature. The position of the Counoil of Agri­
cultural Research in relation to the administration of the research fund would be analo­
gous to that of the Indian Central Cotton Committee in relation to the funds raised; 
under the Indian Cotton Cess Act, 1923

Then, Sir, they also proposed that the Council should be entrusted with 
the administration of a non-lapsing fund of Rs. 50 lakhs, to which additions 
should be made from time to time as financial conditions permit. Now, Sir, 
the question that I would like Mr. Tyson to answer is, why has this recommen­
dation of the Agricultural Commission been ignored ? Why has the Council* 
been constituted by an executive Rc solution and not by an Act of the Central 
Legislature ? The Council has done special work in connection with sugar 
and the organisation of marketing of agricultural produce, and if I understood 
the Honourable Mr. Tyson rightly, Government have made so far a total grant 
of Rs. 85 lakhs, but in any year the Government grant has not exceeded. 
Re. 5 lakhs.

T hb H onourable Mr . J. D. TYSON : If I might explain. It has ex­
ceeded Rs. 5 lakhs on occasion but that has been the general level.

T he H onourable Mr . P. N. SAPRU : As I understand the position, 
the Council has certain important schemes before it and the finances of the 
Council, as the finances of every other beneficent department, are not in a 
particularly satisfactory condition. They are in an unsatisfactory condition. 
Now, what the Bill proposes to do is to give to the Council, on which the 
Legislature is represented, some independent revenues. It proposes to allow 
the Council to levy an export duty or oess on certain commodities specified in. 
the Schedule.

T he H onourable Mr. J. D. TYSON : Sir, if the Bill is passed, Govern­
ment will itself levy this cess, and the Council will receive the proceeds less 
the cost of collection.

The Honourable Mr. P. N. SAPRU : The administration of the cess 
will vest in the Council. The rate of duty is one-half per cent, ad valorem. 
The suggestion, I understand, is in accordance with the majority view of the 
Members of the Council. Now, the rate of duty is only one-half per oent. It 
strikes me that it is a very slight impost. Undoubtedly from the point o£ 
view of fundamental principle it is wrong to tax exports of agricultural produce. 
But, Sir, we have accepted this principle in a modified form in the case of cer­
tain other commodities like cotton, lac, tea and coffee and the Indian 
Central Cotton Committee manages the proceeds of the cotton cess. Also,, 
looking into the Schedule, I find that care has been taken to see that no agricul­
tural commodity which pays a cess already is included. Therefore there is no 
question of any double cess. This being the position, I take it that the House 
is being asked to give approval to a beneficent scheme, a scheme which will1 
promote agriculture, which* as the Honourable Sir A. P. Patro pointed out,, 
is the mainstay of our people. The burden is not, as I have said already, too 
heavy, and I do not think that exports even with price control jp operation*

[Mr. P. N. Sapru.] -



•will be affected in any appreciable degree by this slight impost. Therefore, 
I am not raising any objection to this cess, though I am free to recognise that 

'in principle thsre is much to be said against taxing agricultural commodities 
of an exportable character at all. I would, however, like to make a few ob ­
servations on the activities of the Council in general. First, Sir, I should like 
to say that I should like the Council to have a wider conception of its responsi­
bilities and duties, to research not only into agricultural produce and methods 
of improving agriculture but research into the conditions of that essential com - 
modity for all agricultural industry, namely, labour.

The Honourable  Mr . HOSSAIN IMAM : Widen the scope.

The H onourable Mr. P. N. SAPRU : Yes, the Council should interest 
itself into the conditions of agricultural wage-eamers, their conditions of work, 
the systeitw of tenancy in operation in various parts of the country, the rents 
payable by the tenants and the general question of their welfare. I know 
these are provincial subjects, but the Council can act as a co-ordinating agency 
where these questions of common interest can be discussed and researched 
into. Questions, for example, of fixation of rent, payments of rent, weights 
and measures for payments of rents in kind should also receive the attention 
o f  the'Council. The constitution of the Council is given in the Annual Report 
and we have a very eminent personnel and a very distinguished member of 
the Civil Service as the Chairman of the Council, a man who was a most able 
Secretary in our province. Then we have the Secretary to the Government 
o f India, Department of Education, Health and Lands; then we have the 
Ministers of Agriculture and the Dewans of certain States and we have represen­
tatives of the Assembly, the Council of State, Chambers of Commerce and the 
Sugar Industry. But I regret to find that there is no representative of the 
real agricultural interests in the country on the Council, namely, tenants, 
peasants and workers. I think there should be some representation provided 
in the Council for the largest class of the agricultural community, the peasants 
and the workers. I do not say that the representation should necessarily be 
through election. It may be difficult for you to start with to find suitable 
machinery for electing representatives of agricultural labour, but there should 
be some representative of agricultural labour, a real genuine representative of 
agricultural labour. You have in the Assembly a real genuine representative 
of the industrial workers. If you want to have a real representative of agri­
cultural interests, I am sure you can find one and some machinery should be 
devised whereby agricultural labour can get representation in the Council. 
That is one suggestion which I have got to make bo far as improving the per­
sonnel of the Council is concerned. I think it is not fair that Chambers of 
Commerce should have representation and the agriculturist should go without 
representation. Then, Sir, I should like the Honourable Mr. Tyson to tell 
us what Government have done with the report submitted by Sir John Russell 
about two years back. I think Sir John Russell recommended in that report 
that there should be propaganda and that there should be more effort to apply 
"the researches to the development of agriculture. The report was made two 
years ago and I would like therefore to know what has been done with that 
Teport ? Have you had any conferences with Provincial Ministers or have 
you had any consultations with Departments of Agriculture in the provinces 
in regard to the report ? Has the report been considered by the Department 
of Agricultural Research ? Have any conclusions been arrived at in regard 
to the recommendations made by Sir John Russell ? Thqse are questions on 
^whioh I should like to be enlightened by the Honourable Mr. Tyson. Then, 
4>he Agricultural Commission pointed out that the basis of all agricultural
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[Mr. P. N. Sapru.]
progress is experiment and that being so I think machinery should be devised! 
whioh would bring to the knowledge of the average agriculturist in this country 
the results of the researches of the Imperial Council of Agricultural Research,. 
The Council should organise and co operate for this purpose with the Pro­
vincial Governments. It should organise demonstration farms and experi­
mental farms. I think, Sir, if necessary—1 am just making a suggestion* 
for the consideration of the Honourable Mr. Tyson—we should depute some 
officer for a short time to study what is being done in the progressive State 
of Mysore in this connection. I was told by an Indian Civil Service officer 
who had just visited Mysore that they had made great progress in agriculture 
there ; he was very much struck with some of the experimental farms he saw 
there and I should like Government to depute some officer to study what is 
being done in Mysore. He can be sent on a short deputation and if the Mysore 
experiment has any lessons for us, it may be tried in the Indian provinoes also.

There is one other observation that I should like to make and that is 
about the Vice-Chairman of the Council of Agricultural Research. The Vioe- 
Chairman of the Council of Agricultural Research until recently had the status 
of a Secretary to the Government of India. Now, Sir,—

T he H onourable Sir  ALAN LLOYD : What has this to do with the 
Bill ?

T he H onourable Mr . P. N. SAPRU : I think vve oan offer these observa­
tions of a general character ?

T he H onourable Sir  ALAN LLOYD : This is not the Finance Bill.

T he H onourable Mr . P. N. SAPRU : I know it is not the Finance Bill,
but the administration of the Council of Agricultural Research—

T he H onourable the PRESIDENT : Your colleague has already spok­
en on it. You can proceed to the next point. “

T he H onourable Mr. P. N. SAPRU : The point has been emphasised 
by the Honourable Pandit Kunzru ; I should just like to express my agree­
ment with what Pandit Kunzru has said about the position of the Vice-Chair­
man of the Council of Agricultural Research. Then there are two officers 
shown in the list of officers o f the Department, one is called the Agricultural1 
Commissioner with the Government of India and the other is called the Animal 
Husbandry Commissioner with the Government of Indian I should like to* 
know what exactly is the relation in whioh these officers sta/nd' to the Council, 
what is the control that the Council exerciser over these officers?

T he H onourable Mr. HOSSAIN IMAM : No control.

T he H onourable Mr. P. N. SAPRU : The Honourable Jlr. Hossain 
Imam, who is a member of the Council, says that the Council exercises no 
control. I think they should be brought under the control of the Council 
and that is a suggestion that I would make to the Honourable Mr. Tyson.

1 have already indicated that I am not raising any objection to this Bill, 
because it is going to provide*the Council with funds. I do not think that the 
treatment of the Council by* the Government in the past has been what it 
should have been. It has been to a certain extent step-mdtherly. But I
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recognise, Sir, that the Council needs independent funds and therefore I am 
not raising anv objection to this Bill. This is all that I have got to sav about 
this Bill. *

The Honourable Mr. J. D. TYSON : Sir, my Honourable friend 
Pandit Kunzru asked for certain figures which arose out of something I said 
in moving for consideration of the Bill. 1 have been able to put my hand on 
them now and I am grateful to Pandit Kunzru for enabling me to show Honour­
able Members their magnitude. The total liability for sugar researoh on the 
Jst of April, 1939 (I have only got the figures up to the 1st April, 1939), was 
|ls. 37 * 43 lakhs, of which Rs. 28 * 83 lakhs represents the actual expenditure 
up to that date* and Government had made grants totalling Rs. 31 *42 lakhs 
for that purpoae up to the same date. These figures do not include expenditure 
on account of the maintenance of the Imperial Institute of Sugar Technology : 
this is maintained directly from central revenues : it was established in 1936̂  
and costs about Rs. 2\ lakhs a year.

Npw,.Sir, I come to the criticism which has been made by several Honourr 
able Members that Government ought to have met the needs of the Imperial 
Council of Agricultural Reseach out of ordinary taxation.. Well, Sir, they 
have done so so far, but it is very largely a matter of the needs of the Council 
outrunning the capacity of the Government to find the money from existing 
taxation receipts without imposing fuithcr taxation. One does not blame 
the Council of Ag: icultural Reseaich for this. The fact is that when you 
take uj) research in a wide field like the agricultural field, the very success o f 
one item of research leads to other items of research becoming desirable and 
in that way undoubtedly the grasp of the Council has extended. As regards 
this year, Honourable Members heard the financial statement and discussed 
it in this House. I do not know whether Honourable Members got the impres­
sion that there was any scope for increasing the Government grant from Rs. o 
lakhs to, say, Rs. 15 lakhs this year from existing resources of Government : 
but even if Government had been able to find funds this year, there would have 
been no stability in the position, and stability as regards its future resources ia 
very desirable for a long term institution like a research institution. Whether 
it is right or wrong, Honourable Member s will realise that in times of financial 
stringency, and particularly I should say in war time, the claims of a long­
term thing like research are apt to take a back place. We therefore feel that 
it is better for the sake of the Council that they should be given a separate 
souroe of revenue and that they should not have to depend on the luck of the 
budget each year for their grant. Even if we had taken the course of asking: 
for separate taxation as such, the proceeds would only have gone into thfr 
general Revenues. We could not say that the proceeds of any separate tax 
would have been allocated even this year to the Council of Agricultural Re­
search, let alone in the future. And therefore for the sake of the stability o f  
the inoome of the Council, Government have favoured the measure that is put 
forward by this Bill.

Thou, Sir, turning to another point, it has been said, and it is a criticism 
with which I personally, if I may say so, have much sympathy, that the results 
of research are very slow in reaching the agriculturists. I think that would 
be sq in every country. There is bound to be a great lag before the results of 
research can reach and be adopted by so conf&rvative a person as the culti­
vator or farmer. $ut I have been referred in*this connection to Ihe work o f  
certain cefca committees which deal with specifio single commodities. I think 
it is 'probqjbly true,—I hope it is true,—that the work of these cess committees
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is reflected more quiokly than the work of the Imperial Council in the com­
modities with which they deal. In the first place, for the commodities with 
which they deal, they handle proportionately very much larger sums of money. 
The receipts of the Lac Cess Committee are Rs. 3} lakhs. The Cotton 
Cess Committee handles a budget of about Rs. 7£ lakhs. The Tea Cess Com­
mittee handles a colossal sum—I believe something over Rs. 40 lakhs. And 
naturally when all this money is devoted to research in the interests of one 
commodity, there ought to be a quicker and greater return to the commodity 
than when Bums o f something like Rs. 11 lakhs are spent on research in the 
very wide field of animal husbandry and agriculture. But Honourable Mem­
bers must not forget that these industries pay for what they get. Whereas 
the modest cess that we are asking for is only one-half per oent., the cesses 
by whioh these other committees’ labours are supported are : jute 6*1 per 
cent., rice 3*1 per cent., coffee 2*2 per cent., lac 1-7 per cent. They are a 
great deal higher. But that the producers do actually benefit from the labours 
of the Imperial Council of Agricultural Research is not, I think, seriously 
contested. Their researches for important varieties of sugarcane and rice 
have been of immense benefit already to the people of the countryside. These 
improved seeds and strains have been made available. And in animal hus­
bandry, I believe it is true to say that their discoveries for the prevention of 
rinderpest have already saved lakhs and lakhs of head of cattle for the culti­
vator. And when all is said and done, whether Honourable Members like it 
or not, it is in the main a provincial responsibility to carry to the cultivator 
the fruits of research. I have no reason to suppose that the provinces are not 
aware of their responsibilities in the matter and doing their best, with consi­
derable success, to shoulder those responsibilities. There are constitutional 
difficulties about entrusting the Central Government with developmental 
work. The Imperial Council of Agricultural Research cannot perhaps under­
take direct developmental w ork but they are a research body and they can 
make research into the way in wrhich the fruits of their research can be brought 
home to the cultivator. As the question has been raised what has been 
done on Sir John Russell’s recommendations, I may say that developmental 
research to see how the results can be brought home to the cultivator has 
been taken up recently by the Council. T̂ his is a question which the Council 
have in their mind, and they are prepared to devote attention to it.

Reference was also made to the existence of separate committees whose 
researches extend only to a single commodity in each case. Possibly all

3 p of them pre-existed the Imperial Council of Agricultural
* * Research. But I understand that in fact co-ordination

between them inter se and between them and the Imperial Council is very 
close,—largely through common membership of the different bodies.

My Honourable friend Mr. Kunzru thinks that I was embarrassed by his 
reference to the status of the Imperial Council. I did not mean to give him 
that impression. I do not see that the change which was made in the position 
of the Council last year was at all relevant to the Bill that we are now discuss­
ing. But I do welcome the opportunity to say that there has been no inten­
tion of reducing or impairing the status of the Imperial Council in any way. 
The resolution by which the change was made on the 5th January, 1939, gave 
a reason, namely, to enable the Council more fully to carry out its primary 
functions and to relieve it of all unnecessary routine. The object, I under­
stand, really was to put the Council in the position which was originally en­
visaged by the Agricultural Commission. As I say, in any case, that was done

[Mr. J. D. Tyson.]
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‘before this Bill was drawn up and I do not think that the matter is in any way 
connected with this Bill.

The Honourable Mr. Hossain Imam, for whose support to this measure 
I am very grateful, has made a suggestion. He has asked whether the exist­
ing Institutions of Research under the Central Government should not be 
placed under the Imperial Council of Agricultural Research. That again has 
no very immediate reference to the matter under discussion in the House. 
But I may say that it has been considered. But the Imperial Council has no 
research institutions under it. It is a co-ordinating body and Gqvemment 
have felt that there are difficulties in giving it charge also of institutions which 
do research work directly. I believe there is collaboration betweeh these 
various institutions and the Imperial Counoil as regards the working out of 
their programmes. Of course, these institutions do a certain amount of research 
work for, and in that respect under the direction of, the Imperial Council of 
Agricultural Research.

The question has been asked why the Imperial Council has been establish­
ed by executive resolution rather than by statute. I have not had time to 
go back into the history of that, but there is an advantage in its being set up 
by an executive notification only. A statute could only apply to British India. 
It could not apply to the Indian States and it is desirable that we should secure, 
and we have been successful in securing, the co-operation of six or seven Indian 
States. We have their representatives on the Governing Body. We are 
anxious to maintain that position.

I have been asked what action Governmeirt have taken on the report of 
Sir John Russell and Dr. Wright. This is hardly the occasion for a discussion 
o f  the action that has been taken------

T he H onourable P an dit  HIRDAY NATH KUNZRU : The question 
did not relate to all the recommendations of these officers but to their recom­
mendation regarding the practical utilisation of the researches carried on by 
the Council.

T he Honourable Mr. J. D. TYSON : I had not the Honourable Mr. 
Kunzru’s question in view but the Honourable Mr. Sapru’s. So far as that 
specific recommendation goes, I have already said that the Council have made 
it a further subject of research as to how their researches can be brought home 
to the cultivator ! As regards the other points made by the Honourable Mr. 
Sapru—his suggestion for widening the scope of the Council’s investigations 
and for widening the personnel of the Council, they are on reoord and I think 
it would not be within the scope of the discussion on this Bill to give any 
views on them.

I think I havo answered all the points connected with the Bill.

T he H onourable Mr . HOSSAIN IMAM : On a point of information, 
Sir. May I ask the Honourable Member to enlighten us whether linseed and 
groundnuts will be subject to this excise duty or not ?

T he H onourable Mr. J. D. TYSON : Yes, Sir.

T he H onourable the PRESIDENT : Motion moved :• *
“  That the Bill to make better financial provision*for the Imperial Council of Agri­

cultural Research, as passed by the Legislative Assembly, be taken into consideration.'»
Question put and Motion adopted.



G&use 2 was added to the Bill. >
The Schedule was added to the Bill.
Clause 3 was added to the BilL 
Clauses 4 to 9 were added to the Bill.
Clause 1 was added to the Bill.
The Title and Preamble were added to the Bill.

The Honourable Mb. J. D. TYSON : Sir, I ipove :
4t That the Bill, as passed by the Legislative Assembly, be passed.”

The Motion was adopted.
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INSURANCE (AMENDMENT) BILL.

T h e  H o n o u r a b le  Sir ALAN LLOYD (Commerce Secretary) : Sir, I 
move :

“  That the Bill further to amend the Insurance Act, 1938, aB passed by the Legisla* 
tive Assepibly, be taken into consideration.”

This Bill, Sir, is twice as long as the one with which we have just dealt, 
but I do not think it will require quite so much of the attention of the House 
for the reason that it cannot be said to introduce, as the last Bill did, an 
important new principle into the administration. It is. as the Statement of 
Objects and Reason*) makes clear, a Bill designed to improve a measure which 
was only recently passed by the Legislature and which was only brought into 
aqtual operation in July, 1939. The Insurance Act, 1938, Sir, was a very 
important measure. It introduced a lot of entirely new functions for the 
Government Department concerned, and also, it is almost fair to say, actually 
involved the creation of a new Government Department. It is hardly to be 
wondered at that within a few months of the Act coming into operation 
it should be found that, despite the best endeavours of those who contributed 
to the drafting and amending of the Bill as it passed through the Legislature, 
a certain amount of grit had got into the machinery and a certain amount of 
defects were to be found in the machine. Honourable Members probably 
include many who have purchased a new motor oar and it will have been their 
experience that it is quite a little time before the engine is tuned up and ad­
justed so as to run really well. That is what may be said to be the position 
of the Insurance Branch of the Department which I represent in applying 
the Insurance Act. We have found a number of points, many of comparatively 
minor importance, some of great practical importance, which have called for 
readjustment and rectification. This Bill deals with a selection of those points. 
We have left others, those which were not urgent and those which we felt might 
perhaps be controversial or might raise matters of principle that could not very 
well be put before the Legislature without previous circulation in the country, 
for a second Bill which it is hoped will come before the Legislature at the next 
session. What is left and what we have before us today consists almost 
entirely of measures for the removal of ambiguities and uncertainties and for 
the removal of practical inconveniences which the literal application of the 
provisions of the Act has been found to create—inconveniences both to the 
administration and to the insurance companies themselves. That* Ithkik is
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a fair description of practically the whole of the Bill, with the exception o f 
one group of two clauses which refer to concessions that can be made in the 
case of insurance companies registered in an Indian State in order that our own: 
insurance companies may enjoy the privileged position which in practice they 
have enjoyed i$ the past in Indian States. It is very necessary, as we have no * 
power of coercing States in this matter, to be able to offer those States reason­
able facilities in the way of reciprocity, so that we can offer to their companies, 
if they have any, facilities which we want those States to offer to our own 
companies when doing business in the States. And that is a matter we con­
sider of urgency, and it really does not involve a new" principle either. It is 
merely an amendment. The principle was already accepted in the passing o f  
section 116 of the existing Act, but we are merely amending that section be­
cause we find it did not go quite far enough, and we have also found that it 
would be useful to have the power to accept as suitable for investment securities 
issued by Indian States if they are specified as approved by the Central Govern­
ment.

The Bill, Sir, as I have indicated, had to be dealt with too rapidly to be 
circulated for public opinion. But I have heard very little in the way of criti­
cism since the Bill was published on its introduction in the other place, and I 
believe that this justifies my claim that we made our selection on the principles 
which I have mentioned correctly ; that is to say, we did choose non-contro­
versial matters. I have also said that we confined ourselves to urgent matters. # 
With this explanation T commend the Bill to the acceptance of the House.

The Honourable Pandit HIRDAY NATH KUNZRU (United Prov- 
vinces Northern : Non-Muhammadan) : Sir, I want to offer a few observations
on two clauses of the Bill, 7 and 14. Clause 7 of the Bill amends section 35 of 
the Insurance Act, which relates to the conditions under which a life insurance 
business can be amalgamated with another business o f the same kind. The 
present procedure in respect of amalgamation is laid down mainly in subsec­
tion 3 of this section. The point that I wish to refer to  is that Government 
have hitherto accepted the actuarial or other reports on which a scheme for 
amalgamation was based and have only required an additional report by an 
independent actuary on the proposed amalgamation. It will however in future 
be necessary for each of the companies concerned to submit a new actuarial 
report in addition to the report of an independent actuary which was hitherto 
necessary. There are two questions that arise in this connection. One re­
lates to the position of companies which applied for amalgamation before 
the introduction of the Bill. Will the amendment when passed apply to those 
companies ? I refer to the case of these companies because if they have to 
wait now for a fresh actuarial valuation which will take time and which will 
cost some money, their business might be affected. The delay in amalgamation- 
may prejudice the future position of the companies. New customers may be 
discouraged by the delay in amalgamation from insuring their lives \Hth these 
companies. I hope that Government will consider the caseB of such companies 
sympathetically.

The other point relates to the position of small companies which want to*' 
amalgamate. When this question was raised in the other House the Honour­
able the Commerce Member gave an assurance that where one of the compa­
nies concerned had a standing which was well known to Government a fr^ah 
actuarial valuation would be dispensed with* It should, however, be borne 
in mind that it is mainly, small companies that wish to amalgamate. I  believe 
this has been the experience all over the world^ If you acoept the> existing 
actuarial valuation only where a. big company is cop^erned, itmeanpihat y$u*
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[Pandit Hitday Nath Kunzru.]
want tie  smaller companies to bo absorbed by the bigger companies. It is de­
sirable, however, that the smaller companies should amalgamate to strengthen 
themselves. This will be an advantage to those who want to insure their lives 
-and will place life insurance work in future on a sounder basis. Government 
should not therefore exempt the companies wanting to amalgamate from the 
need for submitting a fresh actuarial report only where one of the companies 
is big and well known to them. They ought to make it possible for the smaller 
companies whose position has hitherto been sound and whose unsound prac­
tices, if they were to indulge in them, would soon come to the knowledge of 
the Insurance Superintendent to be sympathetically treated. The actuarial 
reports are not more than five years’ old. It is quite possible for a company 
which was thoroughly sound when the actuarial report was published to let 
its position deteriorate afterwards. Surely if such a thing takes plaoe, the 
Superintendent of Insurance, if he is fully conversant with the work of the 
insurance companies, will quickly come to know of it. I hope, therefore, that 
where the companies concerned wishing to amalgamate are small but are 
known to be sound the same concession would be extended to them as the 
"Honourable the Commerce Member has agreed to extend in cases where one of 
the companies has a standing well known to Government.

The second clause about which 1 should like to make a few remarks is 
■clause 14. It seeks to introduce a new section in the Insurance Act. It re­
quires the Court to give the Superintendent of Insurance an opportunity of 
being heard before it passes any orders on a scheme for amalgamation. Sec­
tion 35 of the Act to which I have already referred requires that certain papers 
relating to the scheme of amalgamation which are specified in this section 
shall at least two months before the application is made—that is before the 
application for amalgamation is made .to a Court—be sent to the Central 

Xjrovernment. It further provides that certified copies of certain documents 
shall also be submitted to the Central Government along with the other papers. 
One should have thought therefore that the Superintendent of Insurance 
would have ample time to form his opinion regarding the scheme of amalga­
mation and to oppose it if he thought it necessary. 1 want to know, there­
fore, why it' is sought to introduce a new section the purport of which I have 
already explained. 1 hope that the new section would not be used unsym­
pathetically and that it would not cause unnecessary delay in bringing about 
amalgamation where it is desirable. I hope mv Honourable friend Sir Alan 
Xloyd will be able to assure us that Government do nfct propose to delay un- 
-duly schemes of amalgamation and that they will consider sympathetically 
sohemes for amalgamation where small companies are concerned.

The H onoubable Mr. HOSSAIN IMAM (Bihar and Orissa : Muhamma­
dan) : Mr. President, 1 wish to say a few words. Sir Alan Lloyd justified
the bringing of this Bill on the ground that it did not bring any contentious 
amendments and he has frightened us already that a bigger Bill is in store 
which may take a long time. ThiB Bill is long enough and comprehensive 
enough not to be allowed to be disposed of without some enlightenment. I 
should like to remind the House that when the main Insurance Act 
came before the Legislature it took more than a year to dispose of. In that 
Act a further step to clarify afid set right was taken in this way. After the 
Legislative Assembly had finished the Bill, the Council of State did not take 
it  up immediately but it allowed the Government a recess of more than a 
itnonth to revise up the wording and to tone it up ; with the result that when
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it came up to this House, you will remember, Sir, we had a special session 
and it was thoroughly revised and touched up. Although we finished the Bill 
in November, 1937, the Act received the assent of the Governor General in 
1938 and was brought into effect in June, 1939. All this time it was being 
revised and examined. The result of it is now before us. The Honourable 
Pandit Kunzru has drawn attention to two specific clauses. I also wish to draw 
attention to olause 10 of the Bill. Here, Sir, the fundamental principle of the 
Insurance Act is being changed. A provident society under the amending 
Act cannot transact any business of more than Rs. 500 or of an annuity o f 
more than Rs. 50, whereas under the present Act—the old section 102C has 
now become 118—a specific amendment was made in this House on my 
Motion and Government accepted that under oertain conditions some kinds 
of provident societies would be exempted from that limit. I refer, Sir, speci­
fically to pages 690, 910 and 953 of the Council of State Debates, Volume 2, 
1937. I should like to read the words of the Honourable Mr. Bartley who- 
moved the amendment. In this amendment, Sir, on page 953, the power was 
given to the Superintendent of Insurance to exempt—

“  any mutual or provident insurance society composed wholly of Government ser­
vants or of railway servants which has been exempted from any or all o f the provisions 
o f the Provident Insurance Societies Act, 1912

Moving the amendment, Mr. Bartley said :—
“  The class referred to in clause (6) is a new importation to cover certain provident 

insurance societies whi/jh it was desired by the Honourable Mr. Hossain Imam to include 
and which were not apparently covered by the wording which we adopted in the original, 
draft

The provision was made, that the Superintendent of Insurance can exempt 
provident societies of railwavmen or pf Government servants, if he is satisfied 
that they are running efficiently from the point of view of the provisions of this 
Act, meaning thereby that, although they would be registered under the provi­
dent societies part of this Act, yet they can transact business of more than 
Rs. 500. Here, Sir, it is penalised. New section 66 has been inserted to- 
the effect that—

“  no provident society shall undertake any form of insurance not falling within the 
limits fixed by sub-seotion (J) of section 65, nor shall any provident society be eligible 
to be registered under section 3

A solemn assurance was given by the Government that exemption 
could be made and now it is repudiated without so much as any justification 
for doing this. Provident societies, Sir, when they deal with the public have 
to undergo certain restrictions because the rules for provident societies are 
different from those for insurance. But when action is confined to a small 
body of men-like Government servants or railway servants, they do not stand 
in competition with the general insurers. This matter should be re-examined. 
Further than this, Sir, 1 find that it will now be very difficult for any provident 
society if it wants to convert itself into a mutual to do so under the present 
amending Act. It will have to go through the whole process of voluntary 
liquidation and then it can be registered as a mutual sooiety. That thing will 
make the question more difficult than it is at the present moment. So, in­
stead of making it easier for the work to be done I feel that there might be places 
where you are making it much more difficult. But, my only hope is, Sir, 
that, when he brings forward his comprehensive Bill, the bigger Bill about 
whioh he has promised us, all this will be rectified. So 1 would like to suggest' 
to the Honourable Member that instead of waiting to introduce a Bill in the
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Legislative Assembly, if lie could possibly publish it in the Gazette long before 
*the Assembly meets, that will help us and make it possible for all of us to give 
the Bill further consideration and make it better.

T h e  H o n o u r a b l e  Sim ALAN LLOYD : Sir, I think I can express my 
gratitude to the House for the cordial reception the}' have given to this Bill. 
The criticisms which have been made are, I feel, not of any great substance, 
and at the samfc time are not embarrassing to answer. My Honourable 
friend Pandit Kunzru said referring to clause 7 that hitherto we have been 

. accepting what he described as . the ordinary actuarial reports. Well, Sir,
I think I must remind him that 44 hitherto ”  does not cover a long period of 
time-; we have been only taking these since last July. So I do not think any 
squatter’s rights have been acquired in that matter. He asked two questions— 
the first relating to the position of companies which have applied for amalga­
mation before the introduction of the Bill. I suppose he wants an assurance 
that the Central Government would be prepared to undertake to guarantee 
that they would make a direction under the proviso which appears in the last 
part of clause 7 in all such cases. I regret to say, Sir, that I cannot give such 
an assurance. It does seem to me quite possible that there may be cases of 
concerns which have applied for amalgamation before the introduction of this 
.Bill, in which in the interests of the policy-holders it is necessary to secure 
^somewhat more up-tq-date actuarial reports. What is to be remembered, Sir, 
is that a great many of the concerns which are applying for amalgamation are 
doing so or are probably doing so for the reason that singly they find it difficult 
to make the prescribed deposits, whereas if they work together that difficulty 
will be reduced. Well, the companies that satisfy that description are very 
^largely companies in what may be described as an immature stage, and the 
conditions of such immature companies are apt to change very rapidly and 
in a very short space of time.' For that reason, Sir, I cannot give a positive 
assurance of the kind indicated, although I will certainly see to it that special 
attention is paid to the difficulties of companies which have already applied 
for amalgamation and in particular that every effort is made to avoid the

• enforcement of the provisions o f the Bill, if and when it becomes law, being 
allowed to be used in such a way as to cause any avoidable delay whatever.'

What I have said, Sir, in part covers the Honourable Pandit’s second 
question, which related to the position of small companies. In that he refer­
red to the explanation, which was given by the Honourable the Commerce 
Member in another place, that the proviso which, as I say, appears at the 
end of clause 7 wfas meant to enable the Central Government in its discretion 
to dispense with the most up-to-date actuarial accounts in the case of big and 
well-known companies. Well, Sir, I think I can say without hesitation that 
that was illustrative rather than exhaustive. We certainly retain and hope 
to retain the exercise of our discretion in any case in which the Superintendent 
of Insurance has good reason to feel that the condition of the company has not 
changcd so rapidly as to make a valuation four or five years old an inadequate 
basis for examination of a proposal for amalgamation. More than that I 
do not think I can say. It would be no use having legislated for a pow'er of 
discretion and then at the same time binding oneself not to exercise that dis­
cretion. I do think, Sir, that it should really be sufficient for me to point out 
that wrc shall not necessarily confine ourselves tb any one particular descrip­
tion of companies. « *
, The Honourable Pandit’s second point referred to clause 14. Now this 
-clause makes it certain that the Superintendent of Insurance, shall Lave an

[Mr. Hossain Imam.] 1
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opportunity of making himself heard before an order of the court is passed 
under various sections and one of these which attracted the Honourable 
Pandit’s particular attention was section 36. It is, I am afraid, actually the 
fact that already several cases have occurred in connection with this particu­
lar section—section 36—where the court has passed orders before the Superin­
tendent of Insurance was himself satisfied that the necessary preliminaries had 
been complied with. When the law itself requires that two months’ notice 
shall be given to Government before the application is made in court, surely 
it is a small matter to say that at the end of that time, the court shall not pass 
orders without giving the Superintendent of Insurance a hearing. And that 
is the effect, as I see it, of the clause in its relation to section 36: I submit, 
Sir, that so far as that criticism is concerned, it is not very firmly founded.

Turning to the remarks made by my Honourable friend Mr. Hossain Imam, 
perhaps the House will share with me the opinion that the subject is so highly 
technical that we may well take advantage of the concluding portion of his 
speech and undertake to examine it all very carefully before another Bill is 
introduoed. I do not for one moment suggest that it will be out of order when 
the time comes for any one to suggest any amendments to the law as we propose 
to make it now. I would, however, before leaving it at that, just like to make 
one general observation. This is* one of those cases where ambiguity or lack 
of clarity do cause great inconvenience. Under the law as it stands it is not 
really ciear whether a single policy issued after the commencement of the 
Act would not take the Society outside Part III even if it had been inadver­
tently issued. At the same time, it is arguable that its registration cannot be 
cancelled, because the moment it issues a policy, the Society takes itself out­
side Part III, which includes the section that provides for cancellation. Then, 
after that stage, the position of the existing business which has beien under­
taken becomes uncertain.

Another aspect of the matter which must appeal to the House mox;e than 
administrative difficulties is that to allow a Provident Society to change itself 
into an insurer without the fullest opportunity for the views o f  the policy­
holders to be known is not really fair to policj’-holders who have been in the 
habit of relying upon the protection which their interests are given by the 
lawr applicable to Provident Societies and the consequent mixing up of their 
vested interests with the interests of new entrants who may come into the 
Society after it had converted itself into an insurance company would create 
a confusion of principles. That, I think, is really a point of considerable 
value—that we should get a clear cut line between Provident Societies and 
Insurance companies, and if the Provident Society wishes to do other business, 
it should wind itself up and become an insurance company. Subject to that, 
I won’t go into further details becuase we Are going to have an opportunity of 
discussing this matter in the future.

I am very grateful to my Honourable friend for the suggestion that we 
should publish our proposals for legislation well in advance of the next session 
«nd not merely circulate and then postpone the passing of the Bill to another 
six months or so. I think I can safely say that it is extremely probable that 
that will be the line of action that we will adopt. I oertainly hope myself 
that we shall be able to take that line of action. I have nothing more to say, 
Sir.

T he H onoubable  the PRESIDENT : Motion moved :
That the Bill further to amend the Insurance Act?, 1938, as passed by the Legislative 

-Assembly, be taken into consideration.”
Quest*>n# put and Motion adopted. "
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Clauses 2 to 19 were added to the Bill. ‘
Clause 1 was added to the Bill.
The Title and Preamble were added to the Bill.

T h e  H o n o u r a b l e  S ir  ALAN LLOYD : Sir, I move :
“  That The Bill, as passed by the Legislative Assembly, be passed.’*

The Motion was adopted.

INDIAN TARIFF (AMENDMENT) BILL.

T h e  H o n o u r a b l e  Sir  ALAN LLOYD (Commerce Secretary) : Sir,
I move :

“  That the Bill further to amend the Indian Tariff Act, 1934, as passed by the 
Legislative Assembly, be taken into consideration.”

This Bill, Sir, unlike the last one, is extremely short. Unlike the last 
one also, it introduces a new principle and so I do not think I ought to make 
my remarks quite so short as might be proportionate to the size of the Bill. 
The proposal contained in the Bill, as explained in the Statement of Objects 
and Reasons, is briefly this. It is to make insurance fund—in kind, not in 
cash—intended to safeguard the Indian tanning industry against interruption 
of its activities owing to possible shipping difficulties in obtaining supplier o f 
wattle bark from South Africa. Wattle bark is a very important material 
for the tanning industry, especially as operated in Southern India, and there 
is no Indian substitute which even if equal in quality is available in such large 
and certain supplies as that which can be obtained from South Africa. Ensur­
ing adequate supplies is a most important matter not only for the main­
tenance of the normal activities of the tanning industry, but also because the 
operations of that industry acquire special importance during war. time, since 
so much of the leather which it produces is required for military purposes. 
When it was realised that with growing restrictions on the freedom of shipping 
there was some possibility of interference with regular supplies, and while the 
price was still within measurable distanoe of what it was before, it was decided' 
by the Government that it was desirable at onoe to lay down a reserve stock 
of 7,500 tons of wattle bark, which is equivalent to a three months* reserve. 
I hope we shall not be accused of being rash in our inference that the shipping 
difficulties which might oocur would not operate for more than three months. 
Still, when you enter an insuranoe business without any previous actuarial 
data, you must have some theory in your mind. This was the theory that we 
adopted, that interference for more than three months was not likely to be 
encountered.

Now, Sir, the object of this being done is for the benefit of the industry,, 
in order to make sure that their work is not interrupted, and it was felt that 
quite the best way of financing it was to aak the industry itself to pay in the 
form of this import duty on what has hitherto been admitted free of duty, aa 
being a raw material. The rate of duty is not a heavy one and it is not intended 
to maintain the duty in forcQ after a figure has been reached which may be 
taken as guaranteeing us agajpst loss on resale after conditions change at the 
end of the war, if the price has by then fallen appreciably below the price at 
which we have bought the stock. It is not on the basis of the prioe of the
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stock that we have calculated the figure of duty we have charged, but on the 
basis of the estimate of possible loss on resale on return to something mote 
like pre-war conditions. Here again we have no actuarial data to go upori, 
but we have worked on the assumption of a fall in price to something like the 
average level of the last three years ; the price we have bought at is 30 per cent, 
above that level.

That, Sir, I think explains the reasons why we have thought it deaicdtfe 
to ask the Legislature to agree to this measure, and I do not think there Is 
much of a technical nature that I need detain the House with.

Sir, I move.
The Motion was adopted.
Olaut* 2 TtoLfraddM to the Bill. *
Clause 1 was added to the Bill.
the title and Preamble were added to the Bill.

T h e  H o n o u b a b l e  Sib  ALAN LLOYD : Sir, I move :

“  That the Bill, as passed by the Legislative Assembly, be passed.”

The Motion was adopted.

INDIAN TARIFF (SECOND AMENDMENT) BILL.

T h e  H o n o u b a b le  Sib  ALAN LLOYD (Commeroe Secretary): Sir, I 
move :

“  That the Bill further to amend the Indian Tariff Act, 1934 (Seoond Amendment), 
as passed by the Legislative Assembly, be taken into consideration.”

As the Statement of Objects and Reasons shows, Sir, the object o f this 
Bill is to carry on for a little time longer certain protective duties which ex­
pired on the 31st March last. In each case the reason is that the circumstances 
created by the war have created an uncertain and unsettled position which 
makes it impossible for us to feel our feet on a firm basis for formulating any 
alternative proposal. We do not on the one hand think, either in the case 
of wheat, and broken rice or of silk, that there oan be no case at all for main­
taining a protective duty at any level. Moreover we could not allow the duty 
on silk to be done away with altogether, if only for revenue reasons. 
We are satisfied in all cases that the changes in price level created by the warf 
and particularly enhancement of the rates of steamer freight, insurance and 
so forth, have oreated a condition under which the existing duties, if net ex­
cessive, are adequate. We therefore propose in present conditions to cany 
tm the existing duties, always remembering that should the position become 
clearer, even within the brief lifetime that we propose for these extended duties* 
so that it is possible to come to a definite conclusion that the rate of duty is 
either excessive or insufficient, the executive Government has authority to 
take immediate action under the appropriate section of the Itidian Tariff Act* 
With these brief rehiarks I commend this Bill to the attention of the House,. • ■ ■

Tot. H o n o u k a b li Mb . HOSSAIN IMAM (Bibar and Oriflsa : Mahamnuu 
dan): On a point of information. Sir. Will Sir Alan Lloyd inform us whether



’̂5 4 8  c o u n c il  ojbv s t a t e  [ 8 t h  A p b il  1 9 4 0
' ,

- [Mr. Hossain Imam.] *
the laat four lines printed on tfiis Bill whioh have basn erased were inadvertent­
l y  printed or is it that at tha npm3nt the taxes are b3ing realised under an 
Ofdinanoe ? What is the position, Sir ?

T he H onourable Sib  ALAN LLO Y D : No, Sir, this declaration
trader the Provisional Collection of Taxes Act is necessary. There is no question 
of an Ordinance. There is no reduction of duty in the Tariff Aot at the 
moment on any of these commodities since the 31st Maroh, but under the 
Provisional Collection of Taxes Act they are being collected. This declara­
tion in this Bill merely indicates the legal foundation for the recovery of duty 
at the rate proposed in this Bill.

T he H onoubable the PRESIDENT : Then am I to understand that 
the declaration stands part of the Bill ?

T h e H onourable Sib  ALAN LLOYD : No, Sir, it is not part of the Bill. 
It is printed with the Bill. I think perhaps it might have been left out before 
it came before this House.

T he H onoubable Mb. HOSSAIN IM AM : I think the Legislative 
Department should enlighten us on this point.

T he H onoubable Sib  ALAN LLOYD : I will draw the attention of the 
Legislative Department to the point.

T he  H onoubable  the PRESIDENT : Motion moved :
“  That the Bill further to amend the Indian Tariff Aot, 1934 (Seoond Amendment), 

as passed by the Legislative Assembly, be taken into consideration.”

Question put and Motion adopted.
Clause 2 was added to the Bill.

; Clause 1 was added to the Bill.
' The Title and Preamble were added to the Bill.

' T he H onoubable  Sib  ALAN LLOYD : Sir, I move :
44 That the Bill, as passed by the Legislative Assembly, be passed.'*
The Motion was adopted.

STATEMENT OF BUSINESS.

The  H onourable Sib  REGINALD MAXWELL (Leader of the House): 
Sir, I understand that Honourable Members have no objection to the following 
four Bills being taken up on Wednesday, the 10th April, and I would request 
you, Sir, to waive the requirement of three days’ notice :—

1. A Bill to regulate the import, manufacture, distribution and sale of 
drugs.

2* A Bill further to amend the Indian Mines Act, 1023.
3. A Bill further to Amend the Petroleum Act, 1934.

' A. A Bill further to amend the Motor Vehicles Aot, 1939.
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T he  H onourable the PRESIDENT : Haft any Honourable Member any
objection ? f i

Several  H onourable Members : No, Sir.

The Counoil then adjourned till Eleven of the Clock on Wednesday, the
10th April, 1940.




