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COUNCIL OF STATE.
Monday, 17th April, 1939.

The Council met in the Council Chamber of the Council House at Eleven,
of the Clock, the Honourable the President in the Chair.

QUESTIONS AKD ANSWERS.
N x jm b e r  o f  E u b o p k a n s ,  A n g l o - I n d i a n s  a n d  I n d i a n s  i n  P o b t  T r u s t s  m

RECEIPT OF Rs. 500 AND OVER.

291. T h b  H o n o u b a b l b  P a n d i t  HIRDAY NATH KUNZRU: Will
Gk)vemment lay on the table a statement showing the number of Europeans .̂
Anglo-Indians and Indiana on the 31st December, 1938 in each of the Port
Trusts in India whose monthly salaries were (i) between Rs. 500 and Rs. 999  ̂
{%%) between Rs. 1,000 and Rs. 1,999, and 2,000 and over but exclud­
ing in class (i) the holders of posts the initial monthly salaries of which are* 
below Ra. 500 ?

T h e  H o n o u r a b l e  Mr. A. D. QORWALA : I lay on the table a statement
giving the information required so far as concerns the Ports of ChittagMg,
Madras, Bombay and Karachi. Information regarding the Port of Calcut^
is being collected and will be laid on the table in due course.

Statement showing the number of Europeans^ Anglo-Indians and Indians in the employ o f
the ChUtagong Port Commissioners and the Madras^ Bombay and Karachi Port Trust
on the 31st December, 1938 who were receiving salaries of Rs, 600 and over.

(1) (2) (3)

Name of Port.
Initial falary of Bs. 600 Bs. 1,000 to Es. 1,999. Bs. 2,000 and over. 

toB «. 999.

Euro-
peaoB.

Anglo-
luduins. Indians.

Euro­
peans.

Anfflo-
Indians. Indians.

Euro- Anglo- 
peans. Indians. Indians.

Chittagong . 8 ... 1 8 ... ... ••• ••• •••
MadTM . . 6 ... 1 4 .................. 1 ..................

Bombay . . 8i 11 11 23 1 8 5 ... 1
Karachi . . 6 1 8 9 ... 8 1 ..................

N u m b e b  o f  E u b o p e a n  a n d  I n d i a n  T b u s t e e s  i n  P o b t  T r u s t s .

292. T h e  H o n o u b a b l b  P a n d i t  HIRDAY NATH KUNZRU: WiW
Gk)vemment lay on the table a statement showing the number of European,
and Indian Trustees in each of the Port l^usts in India on the 1st January,
1939 and on the 1st January, 1929 ?

T h e  H o n o u b a b l e  Mb. A. D. GORWALA : I  lay a statement on the tables
giving the information required by the Honourable Member.

( 973 ) A



1)74 COUNCIL OF STATE. [1 7 t h  A pril 1939.

Staiement showing the number of Indian and European Trustees or Commissioners of the 
major ports of Madras, Bombay, Karachi, CalouUa and OhiUagong on the 1st January, 
1929 and the 1st January, 1939. •

1st January, 1929. 1st January, 1939.

Indians. • Euro­
peans.

Total. Indians. Euro­
peans.

Total.

Madras . 4 11 15 6 10 15

Bombay . • 8 13 21 12 10 22

Karachi . 6 8 14 7 8 15

Calcutta . 6 18* 18* 5 14 19

Chittagong 4 8 12 4  ̂ 8 12

* Ezckidefl one vaoaat seat to be filled by the Beiigal Chamber of Commeroe.
' \ . '

N niraEK  OF EhTBOFBAKS, ANOLO-IimiANS A »D  IlfbtA lfS  APFOIMnBD IK NEW
ApJOIWTMraTB BY THB PoBT TBtTOTS OH Rs. 5<K» AM© OTSB.
298. Thb Hohoosabis Pakdit HIRDAY NATH KtlNZRTJ: Will 

GoTonunoot lay on the table a statoment avowing how many jiew appoint* 
meats have been made by the diffn»nt Port Trusts in India sinoe Jannazy, 
1 ^ 9  to poats with initial monthly salaries of (i) Rs. 60 0  to Ba. 999, 
(it) Rs. 1,000 to Rs. 1,999 and {iii) Ra. 2,000 and orer of persons who the 
time of such appointment were not already in Port T ^ t  employ, and the 
number of Europeans, AÎ ;Io-lndianB and Indians separately in each of the 
three olasws for each IVuat 1 ,

Th* Honodbable Me . A. D. GORWALA : I lay on the table a statement 
^ving the information required.

StaUment ahowinff the number o/ Evroptana, A n ^-In d ia n t and Indians appointed in new 
appointments hy the different Port Trusts since Jam m y, 1919 on initial montMy salaries 
of Rs. 500 and over.

Initial inonthly salaries of 
Bs. fiOO to Bs. »»».

Initial monthly salaries of 
lU . 1,000 to Bs. 1.B90.

Name of Port.
Euro­
peans.

Anglo-
Indians.

Indians. Euro­
peans.

Anglo- Indians. 
Indians.

Cidcutta . . 13 1 2 2

C^ttagong  ̂ . 4 I • *
KawMJhi . . 4 1 2

m d ra s  . 5 .. 1 2

Bombay . . 22 •• *5'

Notb.—There 
lU . -ft,000 and over.

were no new appoii\ta^nts to posts carrying an initial salaiy ^f



S a l a r y  of  L e t t e r  D e l iv e r y  Cl e r k s .

294, T h e  H o n o u b a b lb  P a n d it  HIRDAY NATH KUNZRU: With 
referenoe to question No. 290 of the 4th April, 1938, will Government 
utate whether the salary of the Letter Delivery Clerks referred to in the 
question has been raised to the old lev̂ el ? If so, have they"been paid 
socording to the old rates for the period during whioh the names of their posts 
had been altered and their pay was reduced ?

T h e  H q n o ttr a b lb  Sm GUTHRIE RUSSELL: The reply to the first 
part is in the affirmative : as regards the second part, instructions are being 
^ued for the men to be given the old rates to which they were entitled before 
their designation of “  Letter Delivery Clerks was altered to “ Sorters

E n r o lm e n t  tn e a c h  C la ss  m  O a k g r o v e  S c h o o l a n d  In d ia n  H ig h  S c h o o ls
MArNTAINED B Y  THE E. I. R.

295. The H o n o to a b lb  P an dxt HIRDAY NATH KUNZRU: WiU 
Government state:

(a) The enrolment in each class on 31st March, 1939 in (t) the Oakgrove 
School, arid (it) each of the Indian High Schools maintained by the 
E. I. R . ; and

(b) The number of teachers including the Principal, Headmaster, 
Headmistress and assistant teachers holding gazetted officers ranks, honorary 
or ordinary in (i) ^he Oakgrove School, Jharipani/and (ti) the Indian High 
Schools?

T h e  H o n o u r a b le  S ir  GUTHRIE RUSSELL : (a) I am laying on the 
table a statement giving the information required except as regards the school 
4it Sahibganj for which information is being obtained and a further reply will 
be laid on the table in due course.

(b) ({) Five.
(m) One.

QUESTIONS AND ANSWERS. 9 7 6

Statement,

Number of pupils on the 31st March, 1930.

»cnoo].
Klnder-
gaiten.

Class
I.

Class
n .

Classm. Class
IV.

Class
V.

Class
VI.

Class
VU.

Class
v n i .

Class
IX.

Class
X.

Claes
XI.

Oakgrove School, 
Jharipani.

20 31 33 48 53 52 42 3« 82 SI 25

S . E. School, 
Aaaiuol.

42 00 82 83 82 88 75 108 . . .

H. B. School, 
Jamalpur. /*• . . . . . . 88 84 87 47 68 61 41 85

S . E. School, 
Khagaul.

.. . >50 35 81 78 50 61 37 10

4 . V. High School, . . . 32 61 62 48 54 40 37 32 .. .

k 2



L e a v e  R u l e s  a p p l ic a b l e  to  t h e  T e a c h in g  St a f f  of  O a k g r o v b  Sc h o o l .

296. T h e  H o n o u r a b le  P a n d it  HIRDAY NATH KUNZRU: WiU 
Government state whether in the leave rules applicable to the staff of the 
Oakgrove School there is a provision for leave on average pay even for such 
members of the staff as are allowed full vacation and whether there is any 
corresponding provision for leave on averse pay to the teachers employed 
in Indian schools, in the leave rules appticable to the Indian schools 1 I f  
not, what is the reason for this ?

T h e  H o n o u b a b le  S ir  GUTHRIE RUSSELL : The leave rules applica­
ble to the staff of the Oakgrove School appointed on or after the 1st April,. 
1930 and the staff employed in Indian schools on the E.I.R, are uniform. 
The provisions in these rules relating to the grant of leave oti average pay 
in a year in which full vacation is availed of were explained in the answer 
I gave to the Honourable Member’s question No. 259 on the 1st April, 1938.

L e a v e  R u l e s  a p p l ic a b l e  to  t h e  T e a c h in g  St a f f  of  Sch ools  m a in t a in e i>
BY t h e  G oVBBNMENT OF THE UNITED P b OVINCES AND B i HAB.

297., The HoNoiTaABLB P a n d it  HIRDAY NATH KUNZRU: (a) 
With reforenoe to the answer given to queetioa No. 114 on the 20th February, 
1939 in the Counoil of State, do Government propose to inquire what are 
the leave rules applioable to teachers in schools maintained by the Govc>td- 
ments of the United Provinces and Bihar ?

(5) Do Government propose to apply the same rules regarding leave on 
average pay to teachers in Railway Schools in the United Provinoes and Bihar 
as are enforoed in schools belonging to the local Governments in these pro- 
Tinoes 1 -

T h e  H o n o u r a b le  S ir  GUTHRIE RUSSELL : (a) No such inquiry is 
in contemplation.

(b) The leave rules applicable to tea;ching staff in railway schools were 
framed after careful consideration of all relevant factors, and there docs not 
appear to be any justification for differentiating between schools in the United 
Provinces and Bihar and that in Bengal.

T h e  H o n o u r a b le  P a n d it  HIRDAY NATH KL^ZRU : Will the Hon­
ourable Member tell us why Government object to getting the necessary infor­
mation from the Governments of Bihar and the United Provinces with regard 
to the terms on which leave is given to their teachers ?

T h e  H o n o u r a b le  Sib GUTIplIE RUSSELL : The teachers in railway 
schools are railway servants. Railway servants have certain privileges which 
the other teachers in the provincial spools have not got and every man has- 
got to take the privileges of his service as well as its djsadvantages. No man 
can have the best of both worlds.

T h e  H o n o u r a b le  Pan1>it HIRDAY NATH KUNZRU : Will the Hoii- 
ourablo Member say what are the privile^s accorded to the teachers in rail­
way schools in the United Provinces and Bihar ?

T h e  H o n o u r a b le  S ir  GUTHRIE RUSSELL : I believe they enjoy 
the privilege of free passes.

9 7 6  COUNCIL OF 8TATK. [1 7 t h  A pril 1939-



T h e  H o n o u b a b lb  P a n d it  HIRDAY NATH KUNZRU: Is that the 
only privil^e given to them ?

T h e  H o n o u e a b l e  Sie GUTHRIE RUSSELL: There are various rail­
way privileges. I cannot detail them, I should think that of free passes is 
the main privilege.

T h e  H o n o u e a b l e  P a n d i t  HIRDAY NATH KUNZRU : But is that 
any ground at all for refusing these teachers the leave which teachers 
are getting in Government schools in the United Provinces and Bihar when 
the Government of India treat these teachers as Government servants ?

T h e  H o n o u e a b l e  S i e  GUTHRIE RUSSELL ; I have already explained, 
Sir, that the present rules were framed after taking into consideration all the 
relevant facts and these people are railway servants.

T h e  H o n o u e a b l e  P a n d i t  HIRDAY NATH KUNZRU : Does it mean 
that when a teacher has availed himself of the vacation, he will not be entitled 
to any privilege leave for illness or for any other sufficient cause, either on full 
pay or on half pay ?

T h e  H o n o u e a b l e  S i e  GUTHRIE RUSSELL : I have explained that 
in the answer I gave to the Honourable Member’s question on the 1st April, 
1938. If a man has leave standing to his credit, he can avail himself of this 
leave so long as he does not exceed the maximum.

N u m b e e  o p  I .  C . S . AND M i l i t a e y  O f f i c e e s  l e n t  t o  I n d i a n  S t a t e s .

298. Thb H o n o u b a b lb  P an dit HIRDAY NATH * KUNZRU : WÛ  
Government state the number of {%) I.'J.S. and (n) military officers lent to 
Indian States ?

Thic HoNoniuJtLK K u n w a b  Sie JAGDISH PRASAD ; The information 
is being collected and will be supplied in due course.

QUESTIONS AND AN8WBRB. 977

STATEMENTS LAID ON THE TABLE.
COMMKBOIAI. T b XATIBS AND NOTSS ATFBOTINO I n DIA.

T h b  H o n o d b a b lb  M b. H . DOW (Commerce Secretary): Sir, I lay on 
the table a furthw list of Ck>mmercial Treaties and Notes affecting India and 
also a copy of the Agreement mentioned in item 2 at Part II of the list.

P a r t  I .

Agreement under which the products and manufactures of India receive most-favoured-nation 
treatment on terms of reciprocity.

Countries which are Date Nature
partlM to the o f of Deecriptlon. Eemarki.
Atfieemeiit. Aczoement. Agreement.

1. United Kingdom and 14th and 10th Exchange of Commerce . These Notes provide for 
Egypt. February, 1988. Notes. the proloi^ation until

February Te, 1939, of 
the provisional Com­
mercial Agreement eon- 
eluded between these 
Govemmento by tba

Jun*. 1980.
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Pa» t II, ,
Aqrtfmeni to which India %» a party.

Ooontriet wbioh are 
partiei to th« 
Afireement.

BfttA
of

Agxeanent.

Kature
of

Agreement.
1. United K in ^ m  and 6th Febniary, Treaty 

India and Miucat. 1080.

2. Inter-OoTenunental 6th October, Deolaratlon 
(France, the United 1038.
the '' Netheriands 
and Siam).

Detorlptlon. Remarks.

CJommeroe and The Treaty came tnto 
Navigation. force on 11th Kebmary.

1039 and is for a period 
o f 12 years.

Bagulation of 
the Production 
and Bxpoft of 
Rubber.

Pabt III.
Denunciation of Agrcom^ts,

CaomUj,
Bate

or
Tennlnatlon.

Nature
of

Agreement.
DeMfflptlon.

This Declaration proldon 
the Inter-OovemmentM 
Rubber Agreement o f  
1084, as amended by 
the notocols of 1086, 
1036 and 1087. with 
certain amendmenti. 
The revised Agreement 
is to continue until 
«lst December, 1043.

Remarlu.

. If Meat . . . 10th February, Treaty o f 1001 Fifendship. Com -This Treaty was nro-
1080. meroe and longed up to fOCh

Navigation. -----------/ ,  1030 and haa
now b m  replae^ bv 
new tremy to wUeb 
India Is a party.

Dboxjlratiok by His Majx8tt*s Sxobetaby of State fob Forbiqn Affajbb, b i -
OOBD3NO THB AOOBFTANOB Ol* A  RXOOMMXNDATION BY THE I n TBBNATIONAL R u BBBB
Rbouultion C<»cmittbb bt thb States PAitnxs to the Aqbbbmxnt of May 
1934» beqabdino the Reoui«ation of the Pboduotion and Exfobt of Rvbbeb.

London, October 6, J9SS,

DECLARATION.

W hereas paragrapha (6), (c), (d) uid (e) o f Artiele 3 of the Agreement to legulata 
production and export of rubber, s ign ^  in London on the 7 th May, 1984,^ and amended by 
the Protocols signed in London on the 27th June, 1935»* and the 22nd May, 1036 and the 
5th February 1937* provide as fellows:—

(6) The said regulation shall come into operation on the 1st day of June^ 1934 
and shall remain in foroe until the 31st December, 1938, as a minimum 
period.

(o) Not more than twelve calendar months and not less than nine calendar months

grior to the 31st December, 1938, the International Rubber Regulation 
ommittee shall make a recom^ndation to the contracting Qovemments 
88 to the continuation or otherwise of the regulation. The reoommonda> 

tion, if in favour of continuation, may suggest amendments to the regulation 
and include proposals relating to the other provisions of this Agreement.

, (d) Each contracting Government shall signify to th« international Rubber Regu-
i lation Ciommittee and io the other (xm t^ting Gpv^rnmeiits its aoceptance

or rejection of the recommendation referred to in the immediately preceding 
parc^g^ph within three calendar mouths after the date of the receipt of such 

. recommendation.

. i 1 ‘VlVeaty fe i ^ s  No. 12 (1934),’ * Cmd. 4683.
• ** Treaty 0 ^  No. 20 (1938)/* Cmd. 6236.



(e) I f  the said reoommendation is accepted by all the contracting Govemmenta 
the contracting GoveminentB undertake to take Buch measures as mav be 
necessa^ to carry out the said recommendation. The Government of the 
United Kingdom Shall in this event draw up and communicate to ill the 

, other contracting Governments a declaration certifying the terms of the 
said reoommendation and its acceptance by all the contracting Governments.

And whereas, at their meeting in London on the 26th March, 1038, in accordance^ 
with paragraph <o), the International Rubber Regulation Committee made a recommenda­
tion ;

And whereas all the Governments parties to the said agreement— namely, the Gov­
ernments of the French Republic, the United Kingdom of Great Britain and Nerthem  
Ireland, India, the Netherlands and Biam, have signified their acceptance of the recom­
mendation : \

Now, therefore. I, the Undersigned, Principal Secretary of State for Foreign Affairs 
of His Majesty the King of Great Britain, Ireland and the British Dominions beyond the 
Seas, Emperor of India, in accordance with the provisions of pwagiaph (e) of Article S 
of the said Agreement, hereby declare that the terms of the said recommendation are 
those, set forth in the Annex hereto and certify that the recommendation has been 
accepted by all the contracting Govemmenta.

Witness my hand this 6th day of October, 1938.
Given at the Foreign Office, London. ’

H A L IF A X .

STATEMENT LAID ON THE TABLE.

Recommendation of the InUmaUonal Rubber Regulation Committee as to the Continuatian 
or otherwise of the Regulation.

Whereas paragraphs (6), (c), {d), (e), ( /)  and (g) of Article 8 of the Agreement to regu­
late production and export of rubber signed at London en the 7th May, 1934, and amended 
by the Protocols signed at London on the 27th June, 1936, and the 22nd May, 1936, pro­
vide as follows :—

**(&) The said regulation shall come into operation on the 1st day of June, 1934^ 
and shall lemain in force imtil the 31st December, 1938, as a minimum 
period.

(e) Not more than twelve calendar months and not less than nine calendar months 
prior to the 31st December, 1938, the International Rubber Regulation Com­
mittee shall make a recommendation to the contracting Gk)vemments as to 
the coiilinuation or otherwise of the regulation. The recommendation, i f  
in favour of continuation, may suggest amendments to the regulation and 
include proposals relating to the other provisJons of this Agreement.

(d) Each contracting Government shall signify to the International Rubber Regu­
lation -Committee and to the other contracting Gk>vemments its acceptance 
or rejection of the recommendation referred to in the immediat'ely preceding 
paragraph within thiee caledar months after the date of the receipt of such 
recommendation.

 ̂ (e) I f  the said recommendation is accepted by all the contracting Govemmenta 
the contracting Governments undertake to take such measuies as may 
be necessary to carry out the said recommendation. The Government o f  
the United Kingdom shall in this event draw up and conmiunicate to all 
the other contracting Gtovemmente a declaration certifying the terms of the 
said recommendation and its acceptance by all the contracting Governments.

( /)  I f  the 88id reoommendation is not accepted by all the contracting Governments» 
the Government of the United Kingdom may of its own motion, and shall, 
if requested by any othsr contracting Government, convoke a conference 
of the contracting Governments to consider the situation.

{g) Unless a recommendation to continue the regulation is accepted under para­
graphs {d) and (e) above, or unless an agreement for continuation is concluded 
between the contracting Governments at the conference referred to in para­
graph (/)  above, the regulation and all the obligations arising out of this 
agreement shall terminate on the 31st Deoember, 1038. I f at the confer­
ence referred to in paragraph ( /)  above an agreement for continuation is COA- 
cluded between some but not all of the contraeting Governments, the reetda- 
tion and all the obligations arising out of this Agreement shall termitiaie 
on the 31st December, 1938, in respect of any contractnlg GoVBinmeiii 
not a party to the agreement for oontinuation, *



an d :
Whereas it is desirable that the International Rubber Regulation Ck)inmittee shall 

make a reoommendation to the Qovemment parties to the said Agreement as provided 
in paragraph (o) of the Article :

Therefore the said Committee at a meeting at London on the 20th day of March. 
1938, adopts the following resolutions :—

(1) The Committee recommends that the regulations shall be continued imtil the 
V s t  December, 1943, as a minimum period.

(2) In making this recommendation, the Committee suggests the amendments to the 
Tei^lation and submits the proposals relating to the other provisions of the Agreement, 
whioh are set out in Annex I ( )̂ to this resolution^and recommends that they should come 
into force on the 1st January, 1939. A  copy of the Ago^bment, as amended in accordanoe 
with the amendments and proposals contamed in Annex I is set out in Annex II. «

(3) The Committee submits this recommendation, including the amendments and
proposals set out in the Annexes to this resolution, to each of the contracting Gk>vem. 
ments with the request that they will, in accordanoe with paragraph {d) of Article 3 of the 
Agreement, signify to the Committee and to the other contracting Ok>vemments their 
acceptance or rejection of the recommendation^wildiin three calendar months after receipt 
o f this recommendation. * .

(4) The Committee further requests the Qovemment of the United Kingdom to take 
the action prescribed in paragraphs (e) and (/) of Article 3 of the Agreement in accord­
ance with the circumstcuices.

(6) In view of the fact that, in the case of a conference having to be convened in ac* 
•eardance with paragraph </), it is essential that the aforesaid conference should meet 
without delay, the Committee requests the Qovemment of the United Kingdom to convoke 
the conference as soon as possible after the expiry of the three months, referred to in para- 
l^ rs^  (d), and requests all the contracting Governments to take the necessary s te ^  to 
Tender it possible for their plenipotentiaries to attend a conference convoked at short 
notice.

AnnMx J‘ to the Recommendation of the Intemaiiondl Rubber RegutdHon CommiUee of March
29, 1938.

( Not printed.)
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Annex I I  to the Reeommendation of the International Rubber Regulation Committee of March
2 9 ,19S8,

Revised Text, as recommended by the International Rubber Regulation Conunittee, 
of the Agreement between the Governments of France, the United Kingdom, India, 
the Netherlands and Siam to Regulate Production, and Export of Rubber, signed in 
London, May 7, 1934 , as amended by the Protocols of June 27, 1935 , and May 22, 
1936 .
Thb Governments of the French Republic, the United Kingdom of Great Britain 

and Northern Ireland (hereinafter referred to as the Government of the United Kingdom), 
India, the Kingdom of the Netherlands, and the Kingdom of Siam :

Considering that it is necessary and advisable that steps should be taken to regulate 
production and export of rubber in and from producing countries with the object of keep- 
mg world stocks at a normal figure and adjusting in an orderly manner supply to demand 
while at the same time making available all the mbber that may be required and main­
taining a fsir and equitable price level which will be reasonably remunerative to efficient 
producers, and being desirous of concluding an Agreement for this purpose :

Have accordingly agreed as follows :—

A r t ic l e  1.

The obligations under this Agreement of the Government of the French Republic 
w p ly  to French Indo-China ; those of the Government of the United Kingdom to Burma 
C%lon, the Federated Malay States, the Unfederated Malay States, the Straits Settle­
ments, the State of North Borneo, Brunei and Sarawak; those of the Government of 
India to India; tiiose of the Government of the Kingdom of the Netherlands to the 
Ketherlans Indies; and those of the GK>vemment of the Kingdom of Siam to Siam.

^)Notpfliated.



Abticle 2.

For the purpoaes of this Agreement—
(а) ** Basic quotcw ** meaxiB the quotas referred to in Article 4 (a).
(б) International Rubber Regulation Committee means the Committee roforr«d

o f in Article 16, •
(c) Control Year *’ means any calendar year during the continuance of this Agree- . 

ment» or, in the case of the yeai 1934, the portion of that year between the date of the com-< 
ing into force of the regulation under Article 3((6) and the 31st December, 1934.

(d) “ Rubber plant ” means and includes plants, trees, shrubs or vines, and any 
leaves, flowers, seeds, buds, twigs, branches, roots or any living portion of them that may 
be used to propagate any of the following :—

(A) Hevea Braziliensis (Para Rubber).
(B) Manihot Glaziovii (Ceara Rubber).
(C) Castilloa elastica.
(D) Ficus elastica (Rambong).
(E) Any other plant, tree, shrub or vine which the International Rubb^ Regula*

tion Conmiittee may decide is a rubber plant for the purpose of this Regula­
tion.

(e) “ Rubber ” means (1) crude rubber, that is to say, rubber prepared from the leaves* 
bark or latex of any rubber plant, and the latex of any rubber plant, whether fluid or coagu­
lated, in any stage of the treatment to which it is subjected during the process of conver­
sion into rubber, and latex in any state of concentration ; and (2) for the purposes of para­
graph (») of this Article and Articles 4, 6 and 6 includes the raw rubber content of jdl arti­
cles ajid things manufactured wholly or partly from crude rubber within a territory to 
which the present Agreement applies, which manufactured articles had not been previously 
imported.

( /)  “  New planting ’* means planting during the period of the Regulation rubber 
seeds or plants on an area which has not since the 7th May, 1934, borne such plants. I f  
in an area already bearing two or ( more) cultivations or other growths, one of which con­
sists of rubber p l^ ts , the other cultivation(s) or groth(s) are being wholly or partly substi* 
tuted by rubber plants, this substitution will a l^  be regarded as new plantmg.

(ff) “  Replanting ** or “  replant ** means planting during the period o f the Regulation 
Inore than thirty plants on any acre (or more than seventy-five rubber plants on any 
hectare) of any area carrying rubber planiK on the 7th May, 1934, so far as such planting 
cannot be considered to be now planting ae defined under ( /)  of this Article

(h) ** Supplying **or “ supply *’ means planting during the period of the Regulation 
thirty rubber plants or less on any acre, or seventy five rubber plants or less on any hectare 
of any area carrying rubber plants on ^ e  7th May, 1934, so far as such planting cannot be 
be considered to be new planting as defined under ( /)  of this Article.

(i) '* Net exports ** means the difference between the total exports o f rubber from a 
territory during a period, and the total imports of crude rubber into that territory during 
the same period.

(f) “  Owner ** means and includes the proprietor, occupier or parson in the possession 
or in charge of a holding, or such person as is, in the opinion of the Qovemment concerned, 
the Manager or Agent of or entitled to act for or on tehalf of such proprietor, occupier or 
person.

(I) “  Holding** means land on which rubber plants are grown which is in the owner- 
ahip» possession or occupation, or is being worked by or under the control of the owner.

(I) ** Person,** unless the content otherwibe requires, includes a company, corporation 
partnership or other body whether corporate or not.

(m) ** Standard production ** means the amount fixed by the Government of each 
territory or group of territories as the standard production of rubber of a holding for any 
control year

A rticle 3.
(a) The contracting Governments undertake to take such measures as may be neces­

sary to maintain, and enforce in ^heir respective territories as defined in Article the 
regulation and control of the production, export and import of rubier as laid down iu 
Articles 4, 5, 6, 8, 9, 10 ,11 , 12 and 13 of this Agreement, hereinafter referred to at the 
Begulation ,

STATEMENT LAID ON THE TABLE. 981



(6) The said Regulation shall como into operation on the 1st June, 1034 and shall 
remain in force until the 31st December, 1943, as a minimum period.

(c) Not less than twelve calendar months prior to the. 31st December, 1943, th®- 
International Rubber Regulation Committee shall make a recommendation to the contract­
ing Govemmentd as to the continuation or otherwise of the Regulation. The recommenda­
tion, if in favour of continuation, may suggest amendments to the Regulation and include 
proposals relating to the oifher provisions of this Agreement.

. ((/) Each contracting Oovemment shall signify to the International Rubber regulation
^m m ittee its acceptance or rejection of the recommendation referred to in the immediately 
preceding paragraph within three calendar months after the date o f the receipt of such 
recommeridation

(c) I f  the said recommendation is accepted by all tfie contracting Governments, the 
contracting Governments undertake to take such measures as may necessary to carry 
out the said re commendation. The International Rubber regulation Committee shall 
inform the Government of the United Kingdom, which shall draw up a declaration certify­
ing the terms of the said recommendation and its acceptance by all the contracting ^ v e r n -  
ments, and the present Agreement shall be deemed to be amended in accordance with this 
declaration as from the date specified in that declaratioTi. A certified copy of the declara- 
tioa, together with a certified copy of the Agreement as amended, shall be communicated 
to all the otlier contracting Govemme&ts.

(/) If the said recommendation is not accepted by all the contractmg Govemmente 
the Intemational Rubber Regulation Committee shall decide as soon as possible whether 
they desire to submit to the contracting Governments an amended recommendation. I f  
the Intematonal Rubber Regulation Committee submits an amended recommendation, 
each contracting Government shall signify to the Intemational Rubber Regulation Com­
mittee acceptance or rejection o f tlw amended recommendation within one month after 
the date of its receipt. I f  the amended recomeendation is accepted by all the contracting 
Gk>vemment« the provisions of paragraph (e) above shall apply.

{g) If the Intemational Rubber Regulation Committee decides not to submit an amend- 
^  recoounendation, or if its amended recommendation is not accepted by all the con­
tracting Gk>vemments, the International Rubber r e la t io n  Committee shall so inform the 
Government of the United Kingdom which may of its own acwrd, and shall, if requested 
by any other contracting Government, convol^ a conference of the contractingGovem* 
ments to consider the situation.

(h) Unless a recommendation to continue the regulation is accepted under paragraphs 
{d)f (e) and ( /)  aborve, or unless an agreement for continuation is concluded between the con­
tracting Governments at the conference referred to in paragraph {g) above, the regulation 
and all the obligations arising out of tiiis Agreement shall terminate on the 31st Decem- 
l^r, 1943. I f  at the conference referred to in paragraph (g) above an agreement for continua­
tion is concluded between some but not all of the contracting Governments, the Regulation 
and all the obligations arising out of this Agreement shall terminate on the 31st December, 
1943, in respect of any contracting Government not party to the Agreement for continua­
tion.

~ (t) Without prejudice to the provisions of ]>aragraph (c) of this Article the Intemational
Rubber Regulation Committee may at any time mnke a recommendation to the contracting 
C^vemmente for the amendment pf any part of the Regulation or any of the other provi­
sions of the present Agreement except the provisions of Articles 4 and 6 and of paragraphs
(1) or (n) of Article 16. The ]*ecommcndation8 of the Commjtt-ee under this paragraph may 
include a recommendation that the present Agreement should be made open to the ac- 

.cession of a non-signatory Government, and proposals for such additions and amendments 
 ̂ to the presetit Agreement [including additions to Article 4 and paragraph (1) or (n) of Article

16 os may bo^neceftsary to determine the conditions of the participation of such Government 
The provisions of paragraphs {d) and («) of this Article shall apply as regards any recom­
mendation made under the provisons of this paragraph. Recommendations under this 
paragraph, if not accep|«ed And put into force luider paragraphs (d) and (e), shall fall, but 
without prejudice to the power of the tnternational Rubber Regiilntion Committee to 
present all or any of them again under paragraph [c) at the appropriate time.

A b t i o l s  4 .

' la  the oa«e of the I^ M ts [Settlements, the lOderated Malay States, and the Unfedenik> 
ed Malay Stages attd Bninei (which shall deer/ied td oonstitute a single group of teri- 
tories for tlin puolpoder), #od 6f the Netherlands Iftdies, Oeyk>n, India, Bumto. the State o f
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North Borneo, Sarawak and Siam, the exports of rubber from the territory shall be re­
gelated in accordance with the following provisions:—

(a) The following annual quantities in tons of 2,240 E n g^h  pounds dry rubber shall 
be adopted aa basic quotas for each territory or group of territories for the control year  
specified:—

Table of Basic Quotas (Long Tova).

1934 1938.

Straits Settlements, F. M. S., 
U. M. S. and Brunei « 

Netherlands India 
Oe3^on . .
India . .
Borma . .
State of N • Borneo 
Sarawak .
Siam . .

Total

1934. 1936. 1936. 1937.

7/12 of

604.000 638,000
362.000 400,000
77,600 79,000 8 0 ,^ 0  81,000

6,860 12,600 12,600 12,600
6,160 8,000 8,600 9,000

12.000 13,000 14,000 16,600
24.000 28,000 30,000 31,600
16.000 40.000 40,900 40,000

1938.

660,000 689,000 602,000
600,000( *)620,000( 640,000(

82,600
13.000 
9,260

16,600
32.000 
40,000

996,600 1,18,600 1,264,000 1,298,600 1,336,250

Table of Basie Quotas {Long Tons), 

1939-1943.

1939. 1940. 1941. 1942. 1943.

Straitc> Settlements, F. M. 
U. M. S. and Bnmei .

S.—
632,000 642,500 648,000 661,000

660,000
661,000

Netherlands India . . 631,600 640,000 646,600 661,000
Ceylon . . . . 106,000 107,600 109,000 109,600

17,760
110,000

India . . . . 17,600 17,760 17,760 17,760
Burma . . . . 13,600 13,760 13,760 13,750 13,760
State of N. Borneo . 21,000 21,000 21,000 21,000 21,000
Sarawak . . . 43,000

64,600
43,760 44,000

66,700
44,000 44,000

Siam . . . 66,300 66,000 60,000

Total 1,619,000 1,641,660 1,664,700 1,663,000 1,569,000

(*) These figures were established by the Protocol of February, 6, 1937 [see “  Treaty 
Sories. No. 11 (1937),”  Cmd. 5384.]

{b) Burma shall be permitted to export rubber to India witiiout debiting such export 
against her ** permissible exportublo €u;nouut ** as defined in paragraph (ci) below and in. 
paragraphs (I) and (2) of Article 5, so joag as such exports are permitted by the Govern^^ 
merits of India arid Burma. In the event of such exports being absolutely prohibited, an 
addition at the rate of 3,600 tonS; per armixm shall be^made to the basic quotas allotted to- 
Burma in paraigraph (a) of this Article. If such exports are limited and the amount so 
limited is less than 3,000 tons, then an addition shal) be made to the basic quotas for 
Burma at a rate per annum equivalent to the difference between such permitted annual 
exports and 3,000 tons, and if the amount permitted is equal to or greater than 3,000 tona.. 
no addition shall be made to the basic quotas. An addition to the basic quotas made under 
the provisions of this p a ra ^ p h  at any time during a control year shall bear the same 
relation to the addition permitted for a full year as the remaining pfkrt of the control year 
calculated from ^he date on which the prohibition or linutation came into force beafs to  
the whole control year. Such exports of rubber imported i nto India from Burma shall be 
deemed to be excluded from India’s “ total imports of crude rubber ’ * and from Burma> 
“ total exports of rubber ** for the puiposes of Article 2 (i).



(o) The International Kubber ReguJation Committee shall fix from time to time for 
eaoh territory or group of territories a percentage c f  the baaic quota. The percentage of 
the basic quota fixed by the International Rubber Regulation Committee shiJl be the 

<«ame for each territory or group of terricories. In the case o f Siam, the percentage of the 
basic quota for that territory s W l  not be less than 50 per cent, for the year 1934, than 75 
per cent, for the year 1935, than 86 per cent, for the year 1936, than 90 per cent, for the 
year 1937, and 1(K) per cent, for the year 1938.
. (d) In ^ach control year the quantity of rubber, which is equivalent to the percentage
>•0 fixed of the basic quotas of each territoiy or group of territories, constitutes for that 
territory or group of territories the “ permissible exportable amount ** for such territory 
•or group of territories. Provided that in the ease of Siam the “ permissible exportable 
amount ** so constituted for that territory shall not in any of the control years 1939 to 1943 
•be less than 41,000 tons (of 2,240 £nglish pounds).

Abtioub 6.
The net ex|^rta of rubber from each territory or group of territories shall be limited 

to the “ permisaible exportable amount ” :
 ̂ Provided that (1) in any control year the net exports may be permitted to exceed the 
“  permissible exportable amount *’ by a quantity not ^ a t e r  than 6 per cent, of that 
amount, but, if the ** permissible exportable amount is exceeded in any year, the net 
exports for the immecuately following control year shall be limited to the “  permissible 

•exportable amount *’ for such year less the amount of such excess for the previous year.
, (2) I f  any territory or gro^p of territories has exported in any control year less than 

its pei^pisBible exportable amount*’ , the next exports from such territory or group of 
territMiM for the immediately following year may be permitted to exceed the “  permissible 
exportable amount for such year by an amount ecjual to the deficiency below the per* 
onissible exjportable amount ** for the previous year if such deficienc was not moie than 10 
per cent, of such “ permissible exportable amount ”  or equal to 10 i>er cent, of such “  per­
missible exportable amount ** if the deficiency exceeded 10 per cent.

(3) In the case of the group of territories comprising the Straits Settlements, 'the 
Federated Malay States and the Unfederated Malay States and Brunei, the obligations 
arising under this Article may be executed (a) by controlling the actual production of rubber 
on the islands of Singapore and Penang (parts of the Straits Settlements), and (6) by con­
trolling the exports of rubber irom the remainder of this nroup of territories i u such 
a manner that the total of the production of rubber during tJie control year in question in 
‘Singapore and Penang, together with the net exports of rubber during the said year from 
the remainder of the group of territories, shall not execeed the amount of the ** permissible 
•exportable amount ’ * for the whole group of territoriee.

(4) For the purpose of the preceding proviso and of the provisions of Articles 9 ,1 0  and 
13 below, the entry of rubber from the remainder of the group into Singapore or Penang,

•or into such rubber storage places within the rpmaifkler of the gioup as may from time to 
time be sanctioned by the International Rubber Regulation Committee, or vice versa, 
'Shall be deemed to be an export or import as the case may be.

« 8 4  COUNCIL OF STATE. [ 1 7 t H ApRIL 1 9 3 9 .

Abticlb 6.
In the case of French Indo-China, the Administration (1) shaJl maintain a com­

plete record of all rubber leaving the territory and will establish such control as is neces- 
^«ary for this purpose, and (2) on the happening of the events specified in para^aph (a) 

ibelow, shall cause the quantities of rubber specified in that param ph to be dehvered to 
4he order of the Istemational Rubber Regulation Committee m accordance with the 
l^rovisions of paragraph (b) below :—

(a) I f  in any control year the total quantity of rubber leaving French Indo-China 
for any part of the world shall exceed 60,000 (of 2,240 English poimds), and the per­
missible exportable amounts for the territories specified in Article 4 are less than the basic 
quotas, a quantity of rubber* shall be delivered equal to a percentage of the amount by 
which the total quantity of rubber leaving French Indo-Chma ex c ew  ^ ,0 0 0  tons, such 
percentage being the avmige percenta^ of reduction of basic quotas wUch shall have 
^een applied in that year in the territories specified in Article 4.

(b) The quantities of rubber referred to in paragraph (a) above shall be notified 
^  and agreed with the International Rubber Regulation Committee, and delivered firee 
o f  cost and all charges at warehouses in the United Kingdom or in France in the form of



London standard quality sheets or London standard quality crepe, to the order of the 
International Rubber Regulation Committee, within six months tifter the expiration o f  
the control year in question.

A a t i c l e  7.

The International Rubber R eflation  Committee may dispose of all rubber deli­
vered in accordance with the provisions of the preceding Article in jsuoh manner as it 
shall deem to be most beneficial to the objects which are envisaged in the provisions o f  
the present Agreement.

A r t ic l e  6.

The provisions of Articles 9, 10, 11, 12, 13 and 14 below apply to all the territories 
specified m Article 1 unless the contrary is expressly stated.

A rtiolb 0.
The exportation of rubber from a territory or group of territories shall be prohibited 

under penalties that will be effectively deterrent, unless such rubber is accompanied by 
a certificate of origm duly authenticated by an ofl&cial duly empowered for this purpose 
by the Administration of the territory or group. The penalties which may be imposed, 
for this offence shall include (a) the destruction, and (6) the confiscation of the rubber. 
This Article does not apply to the islands of Singapore and Penang or to suoh rubber 
storage places as may be sanctioned by the International Rubber Regulation Conunittee* 
under A^icle 5 hereof.

A r t i c l e  10.

The importation of rubber into a territory or group of territories shjJl be pr<^ibited,. 
under penalties that will be effectively deterrent, unless such rubber is accompidiied by 
a certificate of origin duly authenticated by a competent official of the Admmistratioa 
of the territory or group of origin. The penalties which may be imposed for this offence 
shall include (o) the destruction, and (6) the confiscation of the rubber.

* A r t ic l e  11.

(а) Every owner of a rubber estate not less than 100 acres in area shall be prohi­
bited under penalties that shall be effectively deterrent from having in his possession at 
any time stocks of rubber exceeding one.quarter of the amount of the total standard 
production of that estate for the preceding Control Year.

(б) So far as estates of less than 100 acres and small holdings concerned, the
Governments of each of the territories or group of territories will ensure that the total 
of the stocks m ^tained  by the owners of these estates and small holdings shall be kept 
within normal limits. .

(tf) The total of all other stocks of rubber in the territory shall be limited to a quan-  ̂
tity not exceeding 12} per cent, of its ** permissible exportable amotmt for the preced­
ing control year.

(d) The preceding provisions of this Article do not apply to India, Burma, the islands, 
of Singapore or Penang, Siam, or to the storage places sanctioned by the International 
Rubber ^gulation Committee under paragraph 4 of Article 5, but in India, Burma and 
Siam the stocks of rubber shall be limited to normal proportions having regard to the 
amoimt of nibber internally consimied.

A r t i c l e  12.

(o) Except as provided in the subsequent paragraphs of this Article, the planting, 
of rubber plants during the period of the Regulation shall be prohibited under penalties 
that shall be effectively deterrent, such penalties including the compulsory eradication 
and destruction of the plants so planted at the expense of the owner.

(&) New planting shall be permitted during the period the 1st January, 1930, to the 
31st December, 1940, in each territory or group of territories on an area not greater thap.
5 per cent, of the total planted area of that territory or group as specified in paragraph 
(«) of this Artiote* The International Rubber Regulation Committee shall have the power 
to, and may, if it so decide, permit additional new planting, during this period, on an 
area up to a maximum of 1 per cent, of the total planted area of all territories as specified 
in paragraph (e) of this Article. The Committee shaJl have the right to allocate all or paii
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•of thiB additional area among aU or to any of the territoriefl or group of territories speci­
fied in paragraph (e) of this Article in such a manner as it deems appropriate.

(c)— (1) New planting shall be permitted after the 31st Deoember, 1940, in each 
territory or group of territories on areas not Kreat>er than the p e rc e n ta l of the total 
planted area of that territory or group which the Interjuitional Rubber Kegulation Com­
mittee shall fix from time to time for suoh periodB as it shall determine. (2) The Com­
mittee shall have the power to, and may, it it so deoides, permit additioncJ new planting 
during the period'\ihe 1st January, 1941, to the 31st Deoember, 1043, on an area up to 
a maximum of ono-fifth of the area permitted to be new planted under sub-paragraph (1) 
of this pa/agraph. The Committee shall have the right to allocate all or part of this 

^ d i t i o i ^  cu«a among all or to any of the territories or group of territories specified in 
paragraph (e) of this Article in such a manner as it deems appropriate.

(<i) The provisions of paragraphs (5) and (c) of this Article do npt apply to Sianou 
In Siam new planting shall be permitted during the period the 1st Jwuaiy, 193d, to the 
31st December, 1943, on a percent^e of the total planted area as given in paragraph (e) 

•of this Article equivalent to the highest percentage which may be granted to any other 
territory of group of territories under paragraphs (6) and (o) of this Article, «cd in any 
.case on an a r ^  not less than 31,000 acres. .

{e) The total planted areas of the territories to wbiofa thii AgrBnnent applies ahall 
the purposes of this Artiole be deemed to be as follows :—

' Total
area.

{In acrt^)
Straits Settlements, Federated Malay States, Unfederated

Malay States and B r u n e i ......................................................... 3 273,100
j^etherlaj:ui3 I n d i a ...............................................................  . . 3,214,900
O o y l o B ......................................................................................................©05,200
Tretnch Indo-China . . . . . . . .  314»200
I n d i a .......................................................................................... ........... 128,000
B u r m a .....................................................................................................  104,400
State of North Borneo . ......................................................... 126,600
S a ra w a k .....................................................................................................  228,000
S i a m ..................................................................................................... 312,000

(/)  New planting rights not used in the period referred to in paragraph (6) above 
«or in any of the periods fixed by the International Rubber Regulation Committee under 
ifMragraph (c) shall be automatioally canoelled.

{g) Replanting ’* shall be permitted unconditionally, but the Conunittee shall 
have the power to review the position and limit replanting after the 31st Deoember, 1940, 
i f  tbifl should saem advisable.

(/i) Suppljring ** shall be permitted unconditionally.
(t) The contracting Governments undertake to furnish to the International Rubber 

Regulation Oonmiittee not later than the 1st May of each Control Tear accurate statis­
tics cAiowing separately the totcJ areas replanted and new-planted in the preceding Con­
trol Year divided into areas planted with bud-grafted rubber, high 3rielding clonal seed 
.and seedling rubber.

Abticls 13.

(а) The exportation from % territory or group of territories of rubber plants shall
be prohibited \mder penalties that shall be effectively deterrmt, except to any other 
terntory or group of territories to which this Agreemeoat applies. In the case of terri­
tories to which this A^eemrat applies it ia contemplated that except where commercial 
or administrative considerations in the territory of origin render this undesirable, export 
of rubber plants should be permitted from any such territory or group of territories to 
any other such territories or group of territories. -

(б) In the case of any such export to other territories to which this Agreement applies, 
a return showing the amoimt exported or import-ed during that Control Year, and the terri- 
iories to which they were Exported or from which they were importisd, shall bo sent by 
thp Administrations of both the territory of export and the territory of import to tbs 
International Rubber Regulation Committee at the end of each Control Year.
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Abtiolb 14.

The contracting Govemmente and the AdxniniatrationB o f the territories or group of 
terriioriefl to which the preeent Agreement applies will co-operate with each other to prevent 
cmtiggling evasions and other abuses* o f the Regulation.

Abticlb 16.

(a) An International Committee to be designated “  The International Rubber Regula­
tion Committee shall be constituted as soon as possible.

(h) The said Committee shall be composed o f delegations representing the territoriesUr 
group of territories to  which the fn'esent Agreement applies, and the numbers of the re«> 
pective delegations and the numbers of the persons who m ay be nominated aS substitutee 
to xeplace members of delegations who are absent shall be as follows:—

Substitute 
Members. Me/mbers,

<1) Straits Settlements, Federated Malay States, Unfedarat
• ed Blalay States, Brunei . . . .

<2) Netherlttidfl India . . . . . .
(3) Ceylon . ................................................................
(4) French Indo-C hina.....................................................
(5) India . . . . . . .
(6) Burma . . . . . . . .
(7) State of North B o r n e o ..........................................
(8) Sarawak ................................................................
(9) S i a m ...........................................................................

(c) The Government of the United Kingdom shall be informed as soon as possible by 
the other contracting Governments of the personn first designated as members of delegations 
representing their respective territories. All subsequent changes in the membership of 
delegations shall be notified by communications addressed to the Chairman of the Com- 
imttee.

(d) The Qovevnment of the United Kingdom will convoke the first Meeting of the Com­
mittee as soon as possible, and may do so when the members o f six delegations have been 
designated.

(«) The principal office of the Committee shall be in London. The Committee shall 
guch arrangements as may be necessary for office accommodation, and may appoint 

and pay such officers and staflf as may be required. The remuneration and e x p e n d  of 
members of delegations shall be defrayed by the Governments by whom they are designat­
ed.

(/) The proceedings of the Committee shall be conducted in English.
(g) The Committee shall its first meeting elect its Chairman and Vice-CSiairman.^
(h) The Chairman and Vice-Chairman shall not be members o f the same delegation.'
(t) Meetings shall be convened by the Chairman, or in his absence by the Vice-Chair­

man. Not more than three calendar months shall elapse between any two consecutive 
meetings An extraordinary meeting shall be convened at any time at the request of any 
delegation within fourteen days of the receipt of the request by the Chairman.

(j) The Committee shall perform the fimctions specifically entrusted to it under the 
subaequent paragraphs of this Article and Articles 3(c), (c), (/), {g) and (i), 4 (c), 6 (4), 6,
7 12 (c) 17 18 and 19 of this Agreement, and shall, in addition, collect and publish such 
statistical information and make such other recommendations to Governments relevant 
to the subject-matter of this Agreement ^  may seem desirable, m particular, with reference 
to the disposal of any rubber which may come into the ownership of any Government as 
the r e s u lt^  the carrying out of Articles 9 and JO of this Agreement. The Committee shall 
do all such other lawful things as may be necessary, ^incidental or conducive to the carrying 
out of its functions, and give such pubUcity to its actions as it may deem necessary or de-
airable.

Each delegation shaU vote as one unit. In case of dele^tions composed of mqie 
W n  one ^ m b e r .  the name of the mejpiber entitled to exercise the vote be communi­
cated in case of the first' meeting to the Go^vemment of the United lUngdom ̂ d  thereafter



to the Chairman of the Committee. The voting member may in case of absenoev by oom* 
munication to the Chairman, nominate another member to act for him.

(Z) Each delegation shall poaseee a number of votes calculated on the baaia o f one vote 
for every complete, 1,000 tons of the basic quota of the control year for the tima being: 
or the territory or group of territories represented by that delegation, and for the purpose* 
o f voting the territory of French Indo-China shall be deemed to have a  basic quota of 80,000 
tons for each of the control years 1930-43.

(m) The presence of voting members of a t least four delegations shall be necessary 
to constitute a  quorum at any meeting : p ro v id e  that if within an hour o f the time appoint­
ed for any meeting a  quorum as above d ^ n e d  is not present, the meeting m ay be adjourn* 
ed by the Chairman to the same day, time and place in the next week, and if  a t  such adjourn­
ed meeting a  quorum as defined above is not present, those delegations who are present a t  
the adjourned meeting shall constitute a  quorum.

(n) Decisions shall be taken by a  m ajority of the votes o a s t : provided that—
(1) A decision recommending amendments to the present Agreement under paragragh 

(t) o f Article 3, or fixing or varying the permissible exportable percentage of the basic 
quotas under Aiticle 4, or f i x ^  the percentage of the permissible new pluiting area, or 
limiting replanting under Article 12, or varying the rate of the tmiform cess under Article 
19, or making or momfying or ab ro^ tin g  the rules of procedure, shiill require a  three- 
fourths majority of the total votes which could be cast by all the delegations entitled to vot» 
whether such delegations are present or not.

(2) The deWgation representing French Indo-China shall only be entitled to participate 
in any discussion or vote on the permissible exportable percentage of the basic quotas i f  
and so long as exports from this territory exceed 60,000 tons (of 2,240 finglisih pounds)* 
in a  control year, o

{o) The Committee shall at the beginning of each control year draw up its budget 
for the forthcoming year. The budget shall show under appropriate headings and 
in reasonable detail the estimate of the Committee of its expenses for that year. The 
budget shall be communicated to the contractii^ Governments and to the Administrations 
of the territories or group of territories to which the present Agreement applies, and 
riiall show the share of the expenses falling upon eê dh territory or group of territories in 
accordance with the provisions of Article 16.

As soon as posmble after the end of each control year the Committee shall cause to be- 
drawn up and audited by a duly qualified chartered accoimtant a statement of account 
showing the money received and expended during such years. The statement of account 
shall be communicated to the contracting €k>vertiments and to the Administrations of all 
erritories or groups of territories to which the present Agreement applies.

{p) The Committee may draw up, put into force, modify or abrogate rules for the con­
duct of its business and procedure as may from time to time be necessary, provided that 
its rules of procedure shall be at all times in conformity with the preceding provisions o f  
this Article.

Abticle 16.

The expenses of the International Rubber Regulation Committee shall be defrayed 
by the AdmmistrationB of all territories or group of territories to which the present Agree­
ment applies. One-half of the contribution for the whole y^ar of each territory or ^ u p  
of territories, as shown in the budget drawn up by the Committee, shall be paid immediately 
on receipt of the budget by the contracting Governments, and the balance of such oontri- 
bution not later than six months a f ler this date. The contribution of each territory 
or group of territories shall be proportionate to their respective basic quota for the cbntrot 
year to which the budget relates. The basic quotas of French Indo-China for this 
purpose shall be those specified in Article 16 (I).

A b x ic l b  17.

(а) The Administrations of each of the territories or group of territories to which the 
present Agreement applies shaU, not later than the 1st January, 1935, communicate to the 
International Rubber Regulation Committee a  declaration showing the total ascertained 
area in the tem toiy  or group p l a n ^  with rubber on the 1st June, 1934.

(б) Each Administration will fiimish to the International Rubber Regulation Coin- 
mittee iJl reasonable assistance to enable the Committee properly and efficiently to 
discharge its duties. Such sjgsistance sheJl include annual report^ on the working 
of the Regulation in. the tenitory or group of territories and all neoessary statisti­
cal informatkm, including information as to costs of production bollected
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i t e  t> i^o i06d  ttMOOiations o f rubber produodrs. Each Administri^tion Bhall grant ample 
fiMilitMilB to duly aodredited agents o f  the Committee for the invettigaiion o f the manner 
*ln which thê  ̂regulation is being carried out in the territory.

Article 18.
The International Rubber Regulation Committee shall be empowered to, and shall 

•within one month after the date of its first meeting, arrange for the nomination o f four 
^ r s o n s  representatiTe of the consumers o f rubber^ of whom two shall be representative of 
such consumers in America, and such representatives shall form a i ^ e l  who wifi be invited 
to  tender advice from time to time to the International Rubber Regulation Committee as 
^  world stocks, the fixing and varying o f the permissible exportable percentage of the basic 
quotas, new planting, replanting and cognate matters affecting the interests o f rubber 
consumers.

A r tic lk  19.

(1) As from the 1st October, 1936, a uniform cess shall be levied and collected by the 
Oovernments concerned on the net exports from eiwh of the territories or group of territories

which this Agreement applies a t the approximate rate o f Id. p^r lOu lbs., or at such other 
higher rate as the Qovemm nts concerned m ay decide from time to time on the recom- 
-mendation of the International Rubber Regulation Committee, provided th a t : (a) in the 
case of Singapore and Penang, this provision applies to ruober produced in these territories 
and included in the permissible exportable amount as defined in pai agraph 6 of Article 6 ;
(6 ) this provision does not apply to exports from Sarawak prior to the 1st January, 1939 ; 
{e) in the case o f Siam, this provision not obligatory but m ay be accepted a t  any time 
without retrospective effect by the Government o f Siam.

(2) That part of the proceeds of the levy o f the abovementioned cess which comes from 
British (including India), Dutch and French territories respectively shall be paid to the 
British Rubber ^ se a r c h  Board, the Crisis Rubber Centrale, and by way of subvention to 
the Institute francais due Caoutchouc, and devoted to research with a view to the develop­
ment of new applications of rubber and to propaganda for the extended use of rubber which 
m ay be conducted through national propaganda institutions.

I f  the Government o f Siam decides to levy the above mentioned cess, it may levy it a t 
whatever rate it decides, and the distribution o f  the proceeds o f the levy in Siamese terri­
tory shall be left to the decision of the Siamese Government.

(3) The Governments of the French Republic, the United Kingdom and the Kingdom 
o f  the Netherlands agree that the national rubber research institutioiis will Co-operate in 
the constitution and maintenance o f an International Rubber Research Board and an In ter­
national Propaganda Committee to co-ordinate the research and propaganda work of ths 
three nation^ research institutions and the national propaganda institutions.

Abtioi b̂ 20.

(o) If, as the result of a recommendation of the International Rubber Regulation 
Committee under paragraphs (c) or (t) of Article 3 and the acceptance of such recommenda­
tion by the contracting Governments under paragraphs (d) or (/) of that Article, a non- 
signatoiv Government is invited to accede to the present A g ^ m e n t, the Government 
Ox the United Kingdom shall (onunimicate to the Government invited to accede a  copy 
o f  the present Agrc*ement as amended in accordance with all declarations issued under 
paragraph (e) of Article 3 up to date.

(6 ) The Government so invited m ay then accede by the deposit with the Government 
o f  the United Kingdom of an instnimeni) of accession accepting this Agreement as set out 
in  the copy thereof communicated by the Government of the United Kingdom.

(c) The Government of the United Kingdom shall communicate to the other contract­
ing Governments and to the International Rubber Regulation Committee copies o f the 
instrument of accession.

Autioijd 21.

(a) Any contracting Government may a t any time, if  it considers that its national 
security is endangered and that the continuancc of its oblimtions under this Agreement 
w:>uid be inconsistent with the requirements o f its nationid security, give notice to the 
G >vemmetit o f the United Blingdom tnat it desires the suspension for tne period of the 
emergency of all its rights and obligations under tba Agreement (except those set out in
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A rtic le  12 and 13 |n reg/urd to new plantipg aad  the expotrt o f planning m «tor|«l fespeo- 
iively)^ and all suoh rights and obligations shall UiQ^upon be suiq»iided until the Goveni> 
ment which has given notice in forms the Qovermaent. o f the United SLmgdovn of^ the- 
termination o f the emergency.

(6) The Government of the United Kingdom shall immediately inform all the o th er 
contracting Gk)vemments on receipt of any notice of suspension under the first paragraph 
o f this Article, and each of the other contracting QoVemments shall have the right to  notify 
the Government of the United Kingdom within one month of the receipt o f thi8 informatioQ 
that, in the circumstanoes, i t  desires to suspend its rights and obligations (other than thote> 
se t out in Articles 12 and

(o) I f  notifications o f suspension are received under paragraph (5) from two or more- 
contracting Governments, the Agreement shall be suspended {excerpt for Articles 12 and 
It) in respect o f all con tr^tin g Governments imtil the suspension iî  terminated by the 
GovemixK^nt which first gave notice under paragraph (a). Otherwise the Agreement Tdff 
remain in full force between the contracting Governments who have not ffiven notice 
o f suspension.

Ajbtiolb 22.
All declarations drawn up by the Government o f the United Ki^gdom  certifying ih» 

terms of a  recommendation under Article 3 (c), and all copies of tlM p rm n t  A ^^^m ent 
communicated the Government of the United Kingdom under A r t i^  20 {a), shall be 
in English and French, both texts being equally authentic.

OOUNOIL OF 8TA1V. [17th A pril 1989.

C k n t r a l  G o t e b n u x k t  A p p e o p b ia t io n  A c o o i tn t s  (C iv il )  1987-38 am'd t h »  
A u d i t  R e i o b i ,  1939, b to .

The HoTtotTKABlJS Sm ALAN LLOYD : Sir, I lay on the table copieB*
of—

(J) Central Government Appropriation Accounts (Civil) 1937-38 and 
' the Audit Report, 1939.

(2) Central Government Commercial Appendix to the Appropriation
Accounts (Civil) 1937-38 and the Audit Report, 1939.

(3) Central Government Appropriation Accounts (Posts and Tolographs)
1937-38 and the Audit Report, 1938.

INDIAN TARIFF (SECOND AMENDMENT) BILL.
The HoNotTBABLE Mk. H. DOW (Commerce Secretary): Sir, I move

** That the Bill to provide for the continuance for a  further period of the protection 
conferred on the s u w  mdustry in British India, as passed by the Legislative Assembly 
be taken into consideration.**

Sir, the delay in giving effect to the Tariff Board’s main recommendations 
has been the subject of criticism. I may remind the Council that when Gov­
ernment brought forward temporary legislation last year, the inevitability of 
that action was accepted both in the Assembly and hero, and the Bill was passed 
almost without discussion. The same situation has arisen this year in regard 
to the Tariff Board Report on Silk, and both Houses have taken the game 
reasonable view.

This Tariff Board’s recommendations are largely out of date. There have 
been suggestions that this is Government’s own fault, though, as I have just 
said, the Legislature, quite correctly in my opinion, has associated itself ^dth 
the responsibility for the delay. But it is argued that it has been unfair to 
make the sugar industry suffer for the delay which we have caused. It is 
worth while analysing tli^ complaint a little. Those who make it do not deny 
that the figures on which tbe Board have based their reoomm^^ations are, as

• Placed in the Library of the House.



a matter of fact, out of date. Nor do I think it can be danied t ^ t  tjip oircum- 
atanoea which heve rendered them out of date are not due to any aotion of the 
Central Government they would have occurred even if Government ̂ ad given 
effect to the recommon<;lationfl of the Board by continuing the pi^sent rate of 
duty of protection for another aoven yeara. Theae conditiona have been Radi­
cally altered by the action of Provincial Govommenta in raiaing the price of 
cane and imposing an elaborate control over the induatiy, and by their impoai. 
tion of an additional ceas on the industry. In effect, theroforo, the delay haa 
aaved Government from basing a long term policy An conditions that have been 
ahown not to be permanent, if\nd, in the circumstances, the only reasonable 
thing, both in the interests of the industry and the consumer, is to continue 
the protection for a short period and to hold a further inquiry when conditiona 
in the industry have become more stable. ^

Now, coming to the m*̂ rits of the Bill, I am in some difficulty, bccauae I 
do not know what ia the case which I have to meet. I admit that, porsonaUy, 
I expected that Govemmont’s proposal for a slight reduction in the rate of pro­
duction would be met with a howl from the industry, but, a« Honourable 
Members are aware, there has been hardly so much as a squeak. I think it muat 
be taken that the industry itself realises that the statistical examination by the 
Board of the position is unsatisfactory. The Board have inflated their estimate 
of the fpAT selling price in various ways. I will just mention some of them« 
They have assumed a recovery rate which is admittedly too low for a reasonably 
efficient factory. They have takf«n manufacturing charges at a rate which ia 
higher than the actuals in a normal year. They have made wh^t Government 
think are unjustifiable allowances for extra fuel, and for a more efficient staff. 
One would naturally expect the more efficient staff to result in benefit rather 
than extra expense to the industry. They have made excessive allowance 
for profit: ton per cent, coming to an income-tax free rate of about six per 
cent., certainly is high in present conditions. They have incroasod the adjust­
ment for quality, although they themselves have shown that there has been 
an improvement in the quality of Indian sugar ; and their costings are based 
contrary to the method adopted by previous Tariff Boards, on recent condi­
tions, instead of averaging them out over the period of protection. And then 
conversely, the figure at which they have assumed that Java sugar may be 
imported into this country is obviously too low.

Tire IIONOITKABLE Mr. HOSSAIN im a m  : What is the current price ?

T h e  H o n o u b a b l e  Me. H . DOW : The price that the Tariff Board have 
suggested is I think Rs. 2-7-0, while the actuals for the last year have been 
in the neighbourhood of Rs. 4. You will find the figures set out in the 
Resolution which Government have issued.

Weir, I think that what I have said is at any rate sufficient to justify 
the small reduction which Government have made in the duty. It is not so 
easy for me to meet the criticism that a larger reduction ought to have been 
made. But I think it will be admitted that to leave the industry with insuffi 
cient protection would have been a more serious fault than to give it too much. 
And in the present unstable conditions, and in view of the unsatisfactory statis 
tical Sxamfnation made by the Board, it haa aeemed adviaable to Government 
to leave a generous margin. That, Sir, I think is all I need my at this stage.
I move.

The H o n o u b a b l e  Mb. RAMADA6 PANTULU (Madras : Non-Muham- 
lOAdan) : Kir, I rise to support this Motion. In doing so I mugt repeat ths

B 2

INDIAN TARIFF (SBCOND AMKNDMENT) BILL. 991



[Mr. Rftmadas Putalu.] 
oomi^amt made iiiiido the House and outside about the delay in tab‘ng 
action on the Repaid of tho ̂ arifl Board. I quite appreciate the point of view 
put forward by Mr. Dow the other day that it would be inadvisable to publish 
a Tariff Boards Rewrt much, in advance of the announoemont of the Grov- 
ernment*s action. But I do not find sufficient justification for the Govern­
ment taking nearly a year and half over a Be{)ort which was submitted to 
them in December, 1937. •

Sir, while there is very general satisfaction with the policy of discriminating 
{ffotection adopted by the Government of India in regard to sugar, which has 
enabled India to produce all the sugar wanted for internal consumption and 
practically stopped the import of f(»reign sugar, there is not the same satis­
faction with nr.gard to the attitude of the Govomment towartls the industry 
in general. Governmont’s policy has been one of vacillation, indecision and 
of an arbitrary character. Sir, since 1932 when the revenue duties were con­
verted into protective duties, num&rous changes have been made at short 
intervals without adequate notice. We started in 1932 with a protective 
duty of Re. 7-4-0 per cwt. with a revenue surcharge of Rs. 1-13-0, bringing 
it up to Rs. 9-1-0 per cwt. in April, 1934 the protective duty was raised to 
Rs. 8-12-0 per cwt. with an addition of Rs. 1-6-0 to counteract the excise duty 
imposed at that time. So protection was kept at the level of Rs. 9-1-0 per 
cwt. Soon afterwards, in February, 1937, the excise duty was raised by 11 
annas so as to bring it up to Rs. 2 per cwt., and while the protective duty was 
reduced to Rs. 7-4-0 iEU. 2 was added to equalise the excino duty, and the 
total of ]furotection was thus raised to Rs. 9-4-0 ; that is, it M̂as more than what it 
was till then. Sir, the proposal c£ Govornmont of February, 1937 to add 11 
annas to the excise duty was voted down by the Legislative Assembly but it 
was certified as usual by the Governor General. Thus the policy of Govern­
ment was very unsatisfaotory. They did not exactly pursue a policy which 
would inspire confidence in the industry and eliminate uncortainty and disloca­
tion. Though the protection has on the whole helped the industry to develop, 
in fact in a maasure more than was expected of it, still there has l)oen consider­
able dislocation in the industry as is evident from the opinions of two of the 
Provincial Govemmonts and the industry. Sir, the fluctuation in the prices 
may have bt̂ en due not moroly to the changes in the excise duty and the pro­
tection but to other causes as well. But that the frequent changes made by 
the Govemmont in the incidence of protection had also a groat deal to do with 
the dislocation of the sugar market cannot bo doubted. Sir, the Tariff Board 
deals at length with this question and I do not wish to go at any length into it. 
The Tarift Board's arguments are convincing to my mind. Sir, for instance, 
in one portion of the Report they say :

The situation arising from the enhanoement o f the sugar excise duty and the conse­
quent loss likely to be caused to the cultivators o f sugarcane was brought to the notice 
of the Central Oovemment in March, 1937, and later a  further representation was made 
on the subject. In  the United Provinces and Bihar which are responsible for S3 per cent, 
o f the total output, the burden o f the new duty was passed on for the most part to the 
cultivator. According to our estim ate the difference between what the cultivators in 
these provinces m ight have received for t ^ i r  supply o f cane to factories in March. April 
and MtkYt 1937, » t  prioe prevailing before the month of March and what they aStuaUy 
reoeived is  about 40 lakhs o f rupees

That is the amount of loss. Then, Sir, at page 160 they say:
** Actually the enliMiaed excise duty has affeoted the cultivator, the manu£aotuier 

and the fm atm  em pkyee. A t the level o f prices prevailing since November, 1936, the 
amount o f excise dut; bears as high a  proportion as 24 per cent, to the prioe realised.
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T h e  Moim enhancenidnt of 1937  forced employers to le d u o ^  tbeir staff lu u i to oat down 
■alariiBB. From our examination of balance sh^te we find that many factories incurred 
losses in 1 9 3 6 -3 7  and some of those who have made a profit have done so largely at 
expense of the cultivator **.
And thw proceed to quote the opinions of the Provindal Governments of th® 
United Provinces and Bihar. Sir, it is true that conditions have changed* 
the market has again improved and factories have once more begun to work at 
a profit. But the Government can claim no credit for it. My point is that the 
policy of vacillation aiul indecision has considerably dislocated the market 
and croatcd a feeling of unccoiiainty in the minds of the various interests who 
are engaged in the industry.

Sir, the Government’s action in entering into the International Sugar 
Agreement is another instance of their unsatisfactory attitude towards the sugar 
industry in this country. They have by that Agreement precluded India from 
exporting sugar by sea and at the same time have agreed to make India a free 
market to the extent of 50,000 tons for imported sugar. This Agreement form­
ed the subject of a full dress debate in this House and we do not \\ ish to repeat 
what we said on that occasion. I only wish to refer to the fact that in the other 
House the Commerce Member tried to justify the Agreement on the ground 
that if internal priec s of sugar are as high as they are in India today, there could 
be no ground for complaint that India was excluded from the export market. 
We have anŝ ôrod that point very fully whon we discussed the Intomationpl 
Sugar Agreement in this House. Countries whose intornal prices are higher 
and countries which enjoy protection both by subsidies and tariffs on a higher 
scale than India, have beê n assigned export quotas while India was denied, 
and the most surprising thing is that while India is denied the right to export 
by scja and is able to produce all the sugar required lor internal consumption, 
she is to be on the free market to the extent of 60,000 tons.  ̂Sir, the Sugar 
Tariff Board has rightly criticised this policy. At page 89, they say :

“ Under the terms of the recent International Sugar Agrcrment India is debarrrd 
from exporting sugar by sea except to Burma. The question of the export of sugar to 
Burm a and the possibilities of developing any export trade by land are dealt with else­
where” .

They »re not very bright.
“  On the other hand, India has been included in the ‘ Free market ’ to the extent o f  

50,000 tons. It  appears Uy u» som what anomalous that India should be debarred from 
exporting sugar and at the same time be a ‘ Free market ’ for im pw i* when its internal 
production is already equal to oonBumption **.

There are certain ether similar passages which have apparently wounded the 
amour pro<pre of the Government of India. I can find evidence of anger in their 
Kesolution, coinmenting on the Report of the TariflF Board. It is dte to one 
or two passages like this in the Report.

T h e  H o n o xjb a b l e  Mb. HOSSAIN IMAM : What about this year I

Thb Honotoablb Mb . RAMADAS PANTULU : My friend I r, ::->Rsain 
Imam asks me, “ What about this year ? ”  He m et^ there is a shoitage of 
production this vear in the country and that there is a prospect of impoited 
sugar coming into this country; but that certainly did not weigh with the 
Goveriunent of India in signing the International Agreement in 1937 and that is 
not a correct reason for signing the Agreement. I do not think that at the 
time when the Agreement was discussed in this House in 1937 even the Govern- 
mwt Members tned to justify it on the ground that in the year 1939 thwe would 
be a shortage of sugar. That was not the ground Oii which it was justified.
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The Hokoi^babu Pakpit’ HIRDAT NATH KUNZRU: Eren Mr* 
]̂ 08saia Imam did hot Justify it 1 ' ’ ' \

T h b  H o n o u b a b l b  M e . RAMADAS PANTULU : lie has become wise 
after the event. I am referring £o thdse things to show that the policy of the 
Government on the whole has not b^n one of consistency and fairness. I hoM 
that in future they wjl t»ke a more firm attitude. But I am not inspired with 
any feeling o f confidence even as regards the future on account of the report 
I read of the speech of the Commerce Member in the other HouBe. He said that 
the industry as a miatter of fact enjoyed protection at a higher level than it 
would have hail if Government had come to decisions last^year on its merits. 
A very ominous statement to make. In other words be said that if the Govern­
ment had dealt with the Report earlier and had not delayed considering it and 
had not extended the old protection for one year up to 31st March, 1939 and 
given a slightly lower protrotion for another two years as an interim mea«iii» 
but dealt with the question on the merits, probably even laet year the duty 
would have been further reduced. Then he id reported to have said that now 
the industry would continue to enjoy protection for the next two yiears at a level 
higher than that which it is likely to got as a result of the future inquiry to be 
held in 1940. There is thus another warning that in 1941 even this protection 
would be further reduced. He adds that the decrease now made in the import 
duty is not made on merits, but as an interim mea«ure. These are sufficiently 
ominous statements to show that the future policy of the Government of India 
is going to be as vacillating, as uncertain, as it was in the past. This is 
exactly what I object to. I am not saying that if as a result of an inquiry 
there is a case for reduction of protection that it should not be reduced under 
any circumstances. AUI am saying is that there must be some certainty in the 
next five yeaw after 1940-41. We have got now a measure which will be in 
force till March, 1941, but there are still five years of protection ahead and it is 
but right that the industry sliould know the attitude of the Government of India 
towai^ the programme of protection in future and it should not be left in such 
glorious uncertainty and doubt. Sir, the delay in dealing with the Report, Mr. 
Dow says, has not resulted in any prejudice to the industry ; but on the other 
hand it has really resulted in some benefit to it. I am myself connected with a 
sugar factory and I know its working fairly intimately. Before the 28th of 
February this year large stocks were taken out of factories and put on the 
market or in some secret godowns in order to eVade what they thought was in 
store for them—an enhanced excise duty. In a factory with which I am con­
nected, some quantities of sugar have been withdraw^n from the factory go­
downs and put in various other places, so we are hunting to find out the 
stocks. So you cannot say there has been no prejudice by the delay because 
people were resorting to all sorts of things not knowing what the Government 
were going to do.

T h e  H o n o u r a b l e  Mb. HOSSaIN IMAM : That is evasion.

T h e  H o n o u b a b l e  Mb. RAMADAS PANTULU : Yes, it is evasion. I am 
not justifying it. But such things would not happen if we knew in proper time 
the Govemmbnt's decision.

Sir, in stating what I have done in regard to the past policy of the Govern­
ment, 1 am pleading in regard to the future that there should be a more steady 
and settled policy. The consequences of a change in policy now are more 
serious than they were at the bednnine of the inauguration of protection be­
cause at that time we hardly made a l i ^  out of 9 or 10 lakhs of tons of sugar
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oonsumed by us. We imported D:io8t of it. Now, Sir, tndi ‘̂ is producihg most 
o f  the sugar it wants and if Indian sugar is displaced by foreign sa^ar, both the 
cultivator and the manufacturei  ̂and the employee ^nll be ruined. The con­
sequences will be much more serious now than th^y were before the inaugura­
tion of the poKcy of protection. Therefore, Sir, I am pleading that the policy 
to  be pursued from npw for the next seven years should be definite and more 
^ttled. ^

Sir, I will say a word about khandsari stigar. Though it does not appear in 
this Bill it has appeared in the Finance Bill. With regard to this khandsari 
sugar also which is a cottage industry (we are just beginning to manufacture 
it in Maidras), the policy of Government has been very vacillating. We started, 
®ir, in 1934 trith an"excise of duty 10 annas on concerns employing 20 or more 
men. Then on the 27th February, 1937 they raised it to Rs. 1-5-0 per cwt., 
and subsequently reduced it to rupee one with retrospective effect. In the 
Finance Bill of this year, they have changed the definition of factory so as to 
4ipply it to concerns using any mechanical power in the process while bringing 
All such concerns under this duty wha+ever the number of persons employed, 
^hey have reduced the duty to 8 annas, in the case of all concerns to which 
the duty applies. Sir, this is a very unsatisfactory way of dealing with a 
<5ottage industry. I attach great importance to the future development of 
cottage industries in this country alongside the organised factory industry. 
I am sorry to say that the attitude of the organised factory industry with regard 
to this cottage sugar industry is very unsympathetic. Sir, I think every 
Member of this House is supplied with a pamphlet on behalf of the Indian 
Sugar Mills Association, drawn up by Mr. M. P. Gandhi, the great expert on 
sugar. In this pamphlet he plea^ for all khandsari sugar, not only that pro­
duced by mechanical processes but also by band processes, to be subjecte<i 
to the exdso duty. The Finance Member said that the agriculturist would not 
t)e hit by his proposal and only those people who use mechanical power would 
)̂e hit. But Mr. Gandhi says that khandmri sugar produced in the cottages by 

liand-tumed centrifugals is competing with the Indian sugar mill industry and 
•therefore he says that it should all be taxed. Sir, what he says is :

The Syndicate therefore suggeated that if the Government of India wished to obtain 
TOvenue to the extent o f Rs. 6 } lakhs from this source as was estimated in the Budget, 
the word ‘ power ’ should further be defined so as to cover both electrical, steam and hand 
power employed for driving centrifugal or other m^ichmes employed for the purpose o f 
manufacture of khandsari sugar. It was only in that case that the legitimate complaint 
o f the cane-orushing sugar mills o f unfair competition referred to by the Honourable 
Finance Member oould be met to some extent

INDIAN TAUIF'F (SECOND AMEfNDMENT) BILL. 9 0 6 ‘

Thb HoNcnjBABLB THB PRESIDENT: That question is not before ixs
now.

H o n o t t b a b l b  Mr . RAMADA6 PANTULU: True, Sir. But 1 am 
referring to it because the attitude of the organised factory industry to which 
we seek to give adequate protection by this Bill is hostile to the cottage indus­
try and the agriculturists. Mr. Gandhi also regrets that the United Provinces 
and Bihar Governments should have fixed the price at a very high level. It 
is eight annas per maund with the cess I think.

Thb H o n o u e a b l b  Me. HOSSAIN IMAM: It is not eight annas.
H oN O tJB AB LB Me . RAMADAS PANTULU; I am referring to t h ^  

footo to show that the Government should not be influenced by the of the



[Mr. lUmadius Pantuhi.] ,

factory, sugar industry and that they should protect both the cottage industry 
of khandsari sugar and the agriculturist, that is, the cane-gro'vt er.

Sir, Mr. Dow has tried t̂o justify the present decbion of the Government ta 
reduce the protection by eight annas by criticising the data of the Tariff 
Board. While we do not quarrel with him on the conclusio§ that the reductioft 
of eight annas will not injure the industry and that it will be left to enjoy 
adequate protection still I must say something about his criticism of the Tariff 
Board’s fi^ es . First of all, he says that the assumption of a recovery of 9 • 6 
per cent, is too low. That is not my experience and I think the Tariff Board 
has pven ample statistical data to show that a 9*6 per cent, recovery was, and 
still is in my opinion, a reasonable assumption. I personally have seen the 
working of several factories both in the Unit^ Provinces and Bihar and in other 
parts of India, and I think a 9 * 5 per cent, recovery is if at all a high assumption 
and not a low assumption. Mr. Dow again says that the cost of manufacture 
was estimated at an unduly high figm*e. It is a criticism of a general charac­
ter. It depends upon local conditions. I do not think the Tariff Board esti­
mated the cost of manufacture at an unduly high figure. The diiSculty for the 
Tariff Board in giving general figures is that they have to give all-India average 
figures. This Tariff Board has taken into consideration a 500 ton factory, 
working for 130 days a year and having a recovery of 9 * 5 j)er cent, and deriving 
its working capital at an interest of 5 per cent. I f these assumptions are 
correct, I think the figures of manufacturing costs are correct. It is true that 
owing to circumstances that have happened subsequent to the Report, some of 
the data are out of date and therefore the reduction of annas eight ]jer cwt. in 
protective duty would not affect the industry; but the calculations made by 
the Board at the time of the inquiry still hold and I contend that they are 
correct and the criticism of the Government if applied to the data which were 
collected at the time is not well-founded. 8ir, when it comes to profit, I agree 
as a co-operator that 10 per cent, is too high. Anything more than 6 per cent, 
dividend on the capital would, I think, be most unreasonable in a modem 
industry.

Sir, my real complaint against the Resolution of the Government of 
India on the Tariff Board’s Report is that they have too lightly brushed aside 
the constructive proposals of the Tariff Board in regard to the rationalisation 
of the industry in future. 1 think the recommendations are relevant. Nobody 
in India wants that protection should be continued indefinitely. Everybody 
wants to see that the necessity for protection is done away with at least by 
the end of the 15 years, if not earlier. So, it is the legitimate duty of a Tariff 
Board inquiring into a matter like this to make constructive and helpful 
suggestions in regard to the future rationalisation of the industry. Govern­
ment should have at least stated that they would consider these recommenda­
tions on the merits and would take necessary action in due course. Instead 
of that, they have mode certain adverse remarks which in my humble opinion 
are not called for. Sir, protection for this industry stands on a somewhat 
different footing to the protection given to other industries. I think even 
Mr. Hossain Imam cannot deny that the consumer of sugar in this coimtry 
has not been unduly taxed by the protection given to the sugar industry, 
because the consumer pays if at all something less than what he used to pay 
in the pre-prot«ction period for the sugar consumed by him. The foreign 
importers of sugar have exploited the cdnsumer much more than the manu- 
factureri of sugair in India today da It is a conclusion about whioh them
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can be hardly any doubt. That is one relieving feature in this inoteotion* 
I shall,refer to one passage in the Report on page 126. lliey say:

** TItore remains to be coniiideTed the reBults o f the policy o f diMiiminating proteo^ 
tion £rom the oonBumer*! point o f view * \

Then they give some figures and proceed to say:

** The price of imported s u » r  has remained above the level o f 1930-31 as was to be 
expected, but from the point o f view of the ordinary consumer this is a m atter o f small 
importance, because Indian sugar is available in sufficient quantities; The ordinary 
oonsumer has, so far, no cause o f complaint against the policy o f protection and indeed 
every reason to be satisfied. Even if m consequence of a  rise in the cost o f manufacture 
due to an increase in the cost o f raw material, the selling price o f suear is raised» it seems 
improbable that the consiuner wiU have to pay more than he did rafbre the invent o f  
protection

In the Summary of Recommendations, they say :
“  The oonsumer has every reason to be satisfied with the policy o f protection. He 

is paying less for sugar than he paid before the advent of protection. The price o f sugar 
in India is today cheaper than in any country in the world except Cuba, Ja v a  and Brazil **•

That is one factor. Another factor is that the protection has its counter­
vailing advantages in many other directions. The Indian Sugar Mills Associa­
tion aad two other Associations pointed out in their joint memo »̂indum to 
Government that certain factors should be set against decline in import revenu e 
due to protection. There is increased customs duty on sugar machinery, 
increased income-tax and super-tax, not only from the factories but also from 
their staff and other trades supplying materials to the sugar industry and 
increased revenue to Indian railways besides employment to workers and 
benefits to cane growers. These are some of the counter-advahtages which 
have accrued from development of the Indian sugar industry by protection. 
Therefore, sugar protection stands on a very different footing from protection 
given to various other industries, and therefore it deserves Government’s 
sympathetic consideration.

With regard to the proposals for rationalisation, I must state that the 
Report of the Tariflf Board is not very complimentary to the Indian sugar 
industry in this country. They point out that the treatment given to cane 
growers is unfair and also that the treatment given to the employees—the 
wage earners and both technical and non-technical staflf—is unfair, I do not 
wish to deal with these questions at any great length. With regard to the 
treatment given to cane growers I would refer to a passage on page 42 where 
they say :

Not many factories realise their responsibUitieB toward the cane grower and to so 
organise their cane supply as to reduce to a minimum the opportunities for malpractices 
by their agents and subordinates

; . INDIAN TABUF (BBOOND AMBNDMENT) BILL. 99 7

They then quote a number of complaints and saj'------

Thb H o n o u b a b l b  t h k  p r e s id e n t  : This is  a ll o f  a ca d e m ic  in te re s t  
a t  p resen t.

Thb Honoubablb Mr. RAMADAS PANTULU-----.that is a point to be
considered for the industry cannot be rationalised and stabilised unless we 
take action on these matters. They also point oat that the wage earners 
have not been properly treated. That is stated on pages 76 and 77. I am 
content ,vri^ merely giving the reference. With regard to labour, they say
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that the wages paid have been low. They proceed to substantiate the com  ̂
plaint. They also say that there is no organisation of markets nor in there 
an organisation of the production of cane. The Tariff Board point out various 
other defects in the industry. These are matters that Government should 
inquire into in order to rationalise the industry 'and stabilise it and make 
it more efficient sq that the proteoti ôn may be withdrawn as soon as possible. 
The Tariff Board^s recommendations with regard to research and jitUisation 
o f molasses for converting it into power alcohol are all reoommendations 
which will improve the economic condition of the ind îstry. It is therefore 
a matter of regret to me that the Government’s Resolution does not show 
sufficient appreciation of the reoommendations in regard to rationdisation. I 
hope and trust that Government will take more time to examine this Report in a 
more sympathetic manner, so that the industry may become more efficient and 
enabled to do away with protection as early as possible. As regard interference 
by the State with the industry, 1 am not now asking for legislation. 1 am 
asking for certain kinds of executive action to be taken. Even with regard 
to legislation, I think the Tariff Board have given sufficient reasons for in­
creased State control by legislation over the industry. I am in entire agree­
ment with their proposals in regard to increased State control. It will no 
doubt mean more interferenoe with a private industry. But I think the time 
has come for us to realise that increased interference, when there should be 
iiicreasei interference with the internal management of an industry, and 
greater State control over organised industries, wiU be appreciated and not 
objected to by the general taxpayer in this country. Even that aspect will, 
I hope, receive due consideration from the Government of India.

With these words. Sir, I support the Motion.

The Honoubable Mb. M. N. DALAL (Bombay: Non-Muhammadan) • 
Mr. President, the present Tariff Bill seeks to reduce the protection given to 
the sugar industry by 8 aniias per cwt. This would work out to a r^uction 
of 7 per cent, as compared to the existing import duty on that article. When 
the prospects of the sugar industry were first properly investigat^, a settled 
policy of Government was declared to assiu*e protection to that industry for 
16 years, from 1931. This was calculated on the basis of the prices of Java 
«ugar then prevailing, and the cost to the Indian sugar manufacturer of putting 
on the market in India a competing article. At that time, this duty was just 
sufficient to protect the Indian industry against all ordinary danger of com­
petition, and this duty has been frequently revised from 1931 to 1937 to suit 
new conditions.

Daring this period, the total Indian production has grown from 360 
thousand tons in 1930-31 to 1,264 thousand tons in 1936-37, while the imports 
have fallen from about 808*7 thousand tons in 19.30-31 to 22 thousand tons 
only, in 1936-37. Even so, the per capita consumption in India is not more 
than 6*5 lbs. per head per anaum, as against 123*3 lbs. per head per annum 
in Denmark, 121*3 lbs. per'^ead per annum in New Zealand, and 105*4 lbs. 
per head per annum in Great Britain. This shows the vast field still open 
to the In^an sugar grower and manufacturer, for expansion in the Indian 
market alone without any export trade which is denied to us under' the Inter­
national Sugar Convention, 1937. Any great reduction of the import duty 
at this stage wUl handicap and arrest ne^essly a ftnrther expansion of our 
sugar industry without any corresponding benefit to the Indian consumer 
or the Indian exchequer. Rather than have an inoreased duty on raw cotton,
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as proposed in this year’s Finance Bill, I would keep the fiftigar import duty 
«8 It is, since we are already used to that burden and therefore do not feel it.

It is also bpen to argument whether the sugar manufacturer has not been 
unduly handicapp^ by the device of an excise duty on sugar produced within 
the oounlary. Excise duty on home industry is, I submit, bad in principle 
and unless; there is some specially strong case in favour o f such a duty, I would 
in general always oppose it. Again, the Government allow only 1 anna per 
cwt. for sugar research from the excise duty, although the latest Tariff Board 
suggests 3 annas per cwt. It is impossible for an industry to progress un­
fettered without adequate research work.

The sugar industry is one of the few recently developed industries in this 
country which has succeeded in fulfilling all the promi.se that those who 
investigated the prospects of that industry hoped for, and has thereby justi­
fied the present protection given to it. A very considerable amount of Indian 
capital is invest^ in this industry and employment is also provided for a very 
Jarge number of workers in the new ^ugar factories apart from a large com­
mercial and profitable crop, growing rapidly in volume, to the sugar culti­
vator. Some indeed think that the sugar industry in India has grown too 
rapidly to be really a healthy plant, and that the remarkable rise in the capital 
value of these concerns is an ominous index, which those who think of the 
health of our body pob'tic would do well to study carefully. But on the whole 
these are very cr^table results, and I venture to submit tliat those who have 
pioneered the industry in its early stages, really deserve the measure of pro­
tection which ensures them reasonable and undisturbed command of the 
Indian market.

One would therefore be inclined to look askance at this proposal of re­
ducing the margin of protection available to the Indian sugar industry. 
But in as much as the industry has already taken root, and aehieyed a posi­
tion in wliich it may well be presumed to have some strength of its own to 
dispense with a very small portion of such heavy protection, I would support 
the Bill in the interests of the consumers and as an earnest desire to see that 
the capital interest does not unduly monopolise public attention.

T h e  H o n o u b a b l e  M b . P. N. SAPRU (United Provinces Southern : Non- 
Muhammadan) : Sir, I desire to give my support to the Bill which has been 
moved by the Honourable Mr. Dow. I am not going to criticise the quantum 
of protection that is going to be given to the sugar industry. The industry 
has accepted more or less the reduction in the quantum of protection pro­
posed by the Bill and I am satisfied that the reduction will do the industry 
no harm. Therefore it will be clear that I am in favour of the Bill. It is
I think a right principle—and I am always, as Mr. Dow would say, looking 
at questions from the point of view of principles—that an industry should 
get no more protection than would enable it to compote successfully with the 
imported article in the home market. The need for c-nsuring that 4̂ he con­
sumer is not made to pay more than what is absolutely nocê ssary is greater 
and not less in a povcrty-strickon country like India. Even though we 
ardently desire industrialisation wo c ^ o t  be blind protwtionists, and I for 
one not disposed to raise any objection to the reduction of duty on an 
article which is consun^ed by all classes and particularly the lower middle 
classes which have a difficult time, I say the lower middle classes particularly 
because our \vorking classes generally use gur instead of sugar.

There is, however, one aspect of the procedure adopted by the Govern­
ment on which I should like to say a few words. I think there is something
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if I may put it yery blnntly, radically wrong with the machinery of the OoTem- 
ment of India in dealing with the Reports of TactfiF Boards. Just let ufl oon- 
aider the position. Mr. Dow has tried to explain the delay in this partioular 
case and I will just try and show that it is not only in this parti^ar case 
that there has ddiay. It is now the normal thing to delay action on the 
Report of a Tariff Board. The Report of the Tariff Board was in the hands 
of the Grovemment nearly 15 months ago. Now, I quite agree that the 
Report could not be publi^ed much in advance of the action proposed to be 
taken on it. But why was there so much delay in arriving at decisions in 
regard to the Taritf Board’s recommendations ? Now» Sir» this is not an 
isolated instance of delav in dealing with Tariff Board Reports. It will be 
within the recollection of the House that the Report of the Tariff Board on 
the Glass Industry was published throe years after its submission to Grovem- 
ment and action to be taken on it was announced nearly three years after its 
submission. The Tariff Board’s Report on Paper and Magnesium Chloride 
'were in the hands of Government on the 7th May, 1938 and was published
11 months aftor submission. A sound fiscal policy, Sir, should be based on 
the principle that there should be no inordinate delay in dealing with these 
reports. Why is it not possible to deal with Reports of Taritf Boards erpedi- 
tiously ? What is the use, one might ask, of this highly paid and well staffed 
Secretariat if it cannot deal expeditiously with questions of taritf policy ? 
If an industry requires protection then it requiros it urgently. Anything 
might happen in 11 months and in two or three years. If you delay considera­
tion the industry sutfurs. Procedure like this leads to uncertainty and in­
stability in the industry. Tariff Board Reports are dealt i/v-ith much more 
expeditiously in other countries. They were intended to be so dealt with in 
this country also. What would happen to a responsible government, for 
example, in Australia or in Canada or South Africa, if it allowed a report 
to become out of date before taking action on it ? In this particular case 
the consumer has got a complaint against the Honourable Mr. Dow because 
the industry lias b^n allowed to enjoy greater measure of protection than 
Government think it fair and just; and the coMum ̂ r has had to pay more 
for protecting tliis industry than he need have paid.

T h e  H o n o u b a b l e  Mu. RAMADAS PANITTLU : H e  need not pay.

T h e  H o n o u r a b IiB Me. P. N. 8APRU: As the industry has accepted 
the reduction, we have been pa}ring during the last year annas 8 more than

. ^ we need have paid. ThcTofore the consumer has paid more
than he need have paid for protecting this industry. Then, 

1 do not understand why it has become fashionable to have inquiries at short 
intervals. We are having interminable Tariff Board inquiries. You give 
protection lor a year, then you have an inquiry in the second yectf. We are 
going to have an inquiry in 194(). The proscmt measure is only for two years. 
Wliy have an inquiry so soon after fixing the quantum of protection ? Sii:, 
the questiim that I would like Mr. Dow to consider is this. Are these in­
quiries, interminable inquiries, likely to ensure confidence in the investing 
public and in the policy Ijiat the Government is pursuing ? What is going 
to be the psycholo^ciJ reaction of a policy like this on the industry concerned 
and on the investing public ? Sir, in the case of the sugar industry there 
may be special reasons and they ^ v e  been explained in the Government 
Resolution which may justify an inquiry after two yem , but the point is
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that this is beooming the normal thing with the Qovemment of India and 
I  seriously suggest that the machinery which deals with the Tariff Board 
Report requires overhauling; change in procedure is essential.
, Now, Sir, I should like, with your' permission, to say a few words a^ 
the general re-organisation of the industry. Protection has justified itsctf, 
but it has created some new problems. As consumers we are entitled to insist 
that there is a fair division of profits in an industry between the capitalists 
and the technical and unskilled staff. Now, t̂ ir, at page 76 the Boa^ deid 
with the question of salaries and wages and they deal with the question of 
the technical staff and they point out:

Our attention has been drawn to the fact that many mills employ the greater part 
o f  their staff only temporarily for the working season
They point out that in Java the staff is employed more permanently and then 
they wind up by saying :

We have no doubt that fair tavatment in tlie m atter o f employment would lead 
to greater efficiency

Thb H o n o u b a b i ;!!! t h e  p r e s id e n t  : It is for factory owners, not for 
Government.

T h e  H o n o u b a b lb  M r . P. N. SAPRU: I should like the Governnient 
to draw the attention of the Provincial Governments to the relevant para- 
CTaphs in the R e p ^  of the Tariff Board, and as we are being made to pay 
tor protecting this industry we are entitled to see that those who are employed 
by the industry get a fair deal.

T h k  H o n o u b a b le  t h e  PRESIDENT: I am quite sure that the fac­
tories will do it all right.

T h e  H o n o u b a b le  M b. P. N. SAPRU: They have made a concrete 
suggestion:

** An annual hunt for staff and unseemly haggle for salartos every season reflects 
little credit on an organised industry. We feel strongly on this subject and we would 
suggest legislation on the lines of the British Sugar Reorganisation Act which determines 
the principle upon which the beet sugar manufacturer in the United Kingdom shaU pay 
wages to his factory employees. We realise that our proposals involve some additional 
expenditure under the head ‘ Salaries and Wages * but we have taken this point into con- 
si^ ra tio n  in estimating the cost o f manufacture **.
This is in regard to the technical staff. They further point out that so far as 
non-technical staff is concerned, it is in many places under-paid. To quote 
from the Report :

“  In regard to labour, we have been informed that wages paid in factories are often 
low ” .

And then they suggest that there should be a minimum wage fixed and they 
have suggested the not very extravagant figure of Rs. 10 as a minimum 
wage.

“  We consider that the minimum wage should be not less than Rs. 10 and have made 
provision accordingly

Then, Sir, on pages 161,162 and 163 they deal with the condition under which 
the fwtory workers have got to live and they deal also with welfare work and 
all those problems. At page 151 they say:

“  Fo» example, oompUinto have been made that the hoOT of work are longer than 
tfaoae permitted by the kaotory Act and that in certain « w to « e  tabourer* after d ^  
their f S l  work during a  shift are put on to additional duties such aa loading or ualoadmg
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oi wagoni, etc. There is alao a  general complaint from skilled laboiu that, in their oaao» 
there are, ia  practice, only two shifts a  day o f  12  hours each and that they are not paid 
overtime for the extra hours worked *•.

Iheh, Sir, they deal with the ooiiditions of employment and they say at 
page 162 :

** Factory surroundings and saoitetlon a t  nreaent are not always satisfaotory and it 
is to be legretted that in/^>eetion o f factcrieB to not as regular as it should be. We ave 
informed that for want of adequate staff f^ to rie s  in the United Provinces a ^  inspected 
only once a  year and sometimes less often

Then they point ou t:
“  The arrangements for recreation, however, are not so satisfactory **.

Finally they say:
“  On the whole, it  cannot be a4ld that fisotories have paid auffloient attention to  

welfare work '

Now, Sir, we have been paying for protection so far as this industry is 
concerned and we are entitled to ask our employers to see that conditions are 
righted, that the employees, technical and non-technfcal staff, both, get a fair 
deal. That is not an unreasonable request.

T hb  H o k o u b a b l b  t h b  p r e s id e n t  : We have three more Bills to 
dispose of.

T he  H onourablb  M e . P. N. SAPRU : Those Bills will not take much 
.time.

The object of the protection is to benefit the whole community and I hope 
that Government will keep this point of view constantly in mind. Another 
point to which I should like to make a reference is the question of the manu­
facture of power alcohol from molasses and that has been dealt with at page 
120. I am not suggesting that protection should be given without adeqiiate 
consideration to a by-industry, but I think a serious effort should be made 
to have this important by-industry established and sotne research work might 
usefully be done in regard to the possibility of establishing this industry in 
India. Sir, a big question to which reference was made by the Honourable 
Mr. Pantulu is that of the rationalisation of the industry. The Honourable 
Mr. Pantulu stated that (Government had ruled out rationalisation. I do not 
read, Sir, the Government Resolution in that way. Sir, the Government 
Resolution ends like this :

I t  was outside the scope o f the Board's inquiry to propound the adoption o f a  
policy of manipulating the excise duty so as to protect the industry against the results o f 
over-production and uncontrolled competition within this country

They were dealing with the question of the excise duty and they rejected 
the Board’s view against that particular method for controlling over-produc­
tion and uncontrolled competition. They have not ruled out, as far as I can 
see, rationalisation.

Thb Howotoablb Mb. BAMADAS PANTULU : I did not say “  ruled 
out ” . I said “  bruriied aside ” .

Thb Honoxtbablb Mb. P. N. 8APB.U : What I regret to find is that 
the Bewlation bia nothing to say about tUs miggeation which the Board has
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made about the rationalisation of the industry. I may say, Sir, that my 
own inclination is always in £ayour, where uecessary and desirable, of greater 
St^te intervention in the economic processes of the community. And I think, 
Sir, that the suggestion of the Tariff Board that an all-India conference should 
be convei^ to consider the question of rationalisation is one which deserves 
consideratipn.

Then, Sir, there is just one other question on which I should like to 
sî y a few words before I close, and that is that the Tariff Boaxd point out 
that—

“  Attempts to organise zones o f operatJon on a  voluntary basis have met with only 
limited sticcesB. In some areas faotories have entered into private arrangements, known 
as boundary arrangements, not to encroach on one another’p areas o f eupp]y, but every 
poheme for a general organisation o f ^ones has broken down owing to the refusal o f some 
fietctories to co-operate. Legislation will, in our opinion, be necpBSary for the regulation 
o f zones and the licensing of factories and also for the creation of statutory bodies to carry 
out the purposes in view

Now, Sir, 1 ^ould like to know what the attitude of the Govermnent 
is in regard to this particular recommendation of the Board. Sir, I have 
said almost everything that 1 intended to say and I would close by saying that 
I give my support to the measure moved by the Honourable Mr. Dow.

T h e  H o n o u b a b l e  Me. HOSSAIN IMAM (Biliar and Orissa: Muham­
madan) : Mr. President, I wish to congratulate the Government on having 
this year turned over a new leaf. In all the three tariff measures that came 
before this House, the Government have reduced the duty proposed by the 
Tariff Boards. This means that the Government is now realising that it has 
a responsibility towards the consumers. The fact, as has beftn pointed qut 
by Mr. Dow himself, that there has been no howl against this is proof that even 
the industry is reconciling itself to the realities of the situation. The capital­
ists had too long everji^hing their own way; and now people are realisix  ̂
thnt there is a third party too, the consumer—though it may be dumb is 
a greater power than the industrialists. Sir, formerly it used to be the case 
that the Tariff Board ŝ findings were regarded by the general public as some­
thing sacrosanct which could not be touched. But toda '̂ the Leader of the 
Congress Party has indicated that those days are gene. I remember. Sir, 
when as a new Member in this House I had occasion to attack former Tariff 
Board’s proposals, my friends used to be hcrrifi^. This year the Honour­
able Secretary has, not specifically but generally, indicated the lines where he 
thinks—and I think he rightly thinks—the Tariff Board has erred. He 
counted four items in which according to him the Tariff Board has been gen­
erous towards the industries : taking low recovery, high manufacturing cost, 
undue salary allowance, and profits. To this I can add two more. He rofer- 
red. Sir, to the price of Java sugar being low but that is on the other side of 
the picture. I am not comparing the cost of the competing article. But to 
his four items, I can add two more. Sir, firstly, the Tariff Board has mcreased 
the allowance for quality from 4 annas a maund to 6 annas.

T h e  H o n o it r a b l e  M b . H . DOW: I m en tion ed  th a t.

T h e  H onoubabus Me. HOSSAIN IMAM: Ai^ secondly. Sir, the al­
lowance for freight loss is too high. The Twiff ^  r Z “S h e
that nearly half the product is consumed withm a radius of 200 miles of the
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factories where they enjoy an iwlvantaj^ over the o<wiJ>eting article aiid it is 
only 50 per cent, of the produce which has to be moved to a greaW distanoe. 
The average rate of sugar conveyed from all factories to the foiit important 
ports comes to 14 annas and 2 pies. Knowing that only half tie  piroduce 
has to be moved out and that the whole of even that half does n6t go to the 
ports, aad allowance is made on all sugar produced, it ought to have been 
not more than one-third of that average. I would have placed it at below 
5 annas. The Tariff Board has placed it at 9 annas per maund. I find, Sir, 
that wherever there is a question of reducing the limits fixed by the first Board, 
the Tariff Board brings forward the argument that as it has been sanctioned by 
the first Board it need not be changed. But wherever we find that it is a debit 
side, that this allowance should be increased, then the Tariff Board conveniently 
forgets and the public also forget that the allowance made by the first Tariff 
Board was lower. Consider, for instance, the effect of this Rs. 6-12-Q duty 
which was fixed by the Government. The first Tariff Board proposed that 
for the second period the duty should be Rs. 6-4-0. As it is, the Government 
hasilbtreducedtheduty to the extent to idiioh the first Tariff Board recom­
mended. They have rather given them 8 annas more. Bat no one mentions 
that the first Tariff Board has recommended that the duty for the second 
moiety of the period should be Rs. 6-4-0.

T h e  H o n o u b a b u  Mb. RAMADAS PANTULU : It is mentioned by 
the Tariff Board in passing.

T h e  H oi ôxjbable M r . HOSSAIN IMAM: Sir, much has been said about 
the benefits which the sugar industry has conferred on the agriculturist. I 
should like the House to r^ ise what is the extent of this industry’s contribu­
tion towards agricultural econom3̂  I took some pains, Sir, to find out what 
was the actual position. The total cultivated area on the average for the last 
seven years comes to about 230 million acres, out of which the area imder cane 
is 3*6 million acres. That shows that the area under cane is 1*6 per cent, 
of the total cultivated areas. Out of this 1 • 6 per cent., the sugar mills do not 
consume even a half. I have the authority of the Tariff Board (pctragraph 72) 
in saying that the consumption of sugarcane is 18 per cent, of the total produce. 
That reduces the proportion of the consumption of the agricultural produce 
in the mills to 1 in 333 acres, or about *3 per cent. I mention it only to give 
a correct vision of the relationship of the industry towards agricultural eco- 
nom3% The first Tariff Board had recommended a price of 8 annas per maund 
for sugarcane consumed by the mills. During the five years previous to the 
Tariff Board’s Report, the mills never paid on the average more than 60 per 
cent, of t]iie prices fixed. I r ^ e t  that the Tariff Board did not give us statistical 
infafPiaUQii; of the amount paid by the sugar mills to the growers. I 
mean the average price. That would have been a sure guide and would have 
given us a better criterion for judging the measure of protection than esti­
mated values. Where we can get actuals, it is always better to get them. 
In this connection I should like to mention in passing that so far as capitalisa­
tion goes, there too I believe that the Tariff Board has been over generous. 
Most of the companies have not been started, at least the 600 tons capacity 
mills, with a capital of Rs. 16 lakhs which has been taken as the average figure. 
The figures are there on the books of every company and you could get the 
actual figures of their invested capital. M^t of the companies were floated 
with Rs. 8 or Rs. 9 lakhs and if they required more money, they tither took 
advances from the Banks or they issued debentures and have redeemed
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most of the debeutures and the loans. So, the real invested capital is not 
at the outset more than 60 per cent, of the estimates of the Tariff Board. 
The Tariff Board should rely on estimates where an industry has not been fully 
established. But where an industry has been established, and where you have 
got actual figures cf five years’ experience, they should have taken the actuals 
and not bas^ their inquiry on estimates. Estimates are liable to err either 
in favour of or against the industry. I am not actuated by any malice towards 
the industrialists. I simply want equity and justice. I was stating that 
there has been an undue allowance in freight and quality and on the subject 
of freight I should like to enter a protest against the action of the railways. 
The raUways—I find at least one instance—are charging to a particular company 
25 per cent, less for a 16 per cent, higher distance than the average. In one 
instance, I find that where the average for about nine or ten mills comes to 
something, the distance from that factory is 15 per cent, more yet the charge 
from that f̂ actory is 25 per cent. less. Instances of this nature lead to the alle­
gation that there is jobbery even in the railways ; and it is in order to maintain 
the good name of the railways that I draw particular attention to this one 
instance, I do not like to mention the name of the company because that may 
not be quite fair. But the indication which I have given would point out to 
the authorities the company which I mean.

T h e  H o n o u b a b le  Rai B a h a d u b  L a l a  RAM SARAN DAS (Punjab: 
Non-Muhammadan) : You had better give the name of the company. There 
is no harm in doing so.

T h e  H o n o u b a b le  Mr. HOSSAIN IMAM: You will find it yourself 
if you just look at the tables.

T h e  H o n o u r a b le  P a n d i t  HIRDAY NATH KUNZRU : Is it a Bihar 
Company ?

T h e  H o n o u r a b le  Mr. HOSSAIN IMAM: No, Sir. It is not a Bihar 
company. I won’t go any further. The charge is not against my province.

Now, ?’ir, I was dealing with the question of the costs and the allowances. 
I realise that Government have already stated that the quantum of the pro­
tection which they have fixed is an arbitrary one. Therefore, I cannot com­
plain that it is high. The Government have themselves realised that it is 
high. But the statement of the Honourable Member in charge of this Depart­
ment in the other place was quite indicative of what is in store for the industry 
in future. It was a good thing that the Honourable Member warned the 
industry two years ahead so that they may put their house in order. The 
Honourable Mr. Pantulu complained that Government policy has l^ n  
vacillating. But, if it has been vacillating, it has been mpre m interests 
of the industry than against it. I had occasion to complain, perhaps in 1934, 
when the Excise Bill was before us, that the Government had erred in givii ĝ 
undue protection. The fact that the protection required was Rs. 7-4-0 
and the protection given was Rs. 9-1-0 was a free present and that 
ought to have been taken into account when the Honourable Mr. Pantulu 
charged Government for causing a loss of Rs. 40 lakhs when they imposed 
the second increase in the excise duty. The free presents of the Govern­
ment are never considered. There is no mention of the free presents 
that have been made. But, whenever there is a loss, it is placarded in bold 
letters that this is the loss which the Gover^ent has caused to the industxy. 
That loss was caused not so much by the imposition of the enhanced excise
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duty but by the fact that the industry was disorganised, there was fierce in­
ternal competition and the check that has been applied on that is worse than 
the ailment itself. I have before me the official publication of the Govern­
ment, the Monthly Survey of Business Conditions in India. The price between 
January, 1938 and January, 1939 of sugar ex-factory has increased from 
Rs. 6-13-0 to Rs. 10-4-0, and you know that the increase in the price of sugar­
cane of one anna causes an increase of 10 annas in the price of sugar. Has 
the price of cane gone so much as to justify this increase of Rs. 3-7-0 in the 
prioe of the finished product ? This high price is due to the working of the 
Cartel system in the sugar industry. We know to our cost how harmful it 
has been. As an instance, in America they passed the Anti-Trust Acts. But, 
here, the Government of India is sleeping quietly over the matter and are 
taking no interest in how the consumers are being fleeced. The only way to 
check them effectively is to reduce the protective duty to a bare subsistence 
level. Unless you do that, you must come out with something in the nature 
of State control of the potected industry. You have no escape from these 
two positions. Either you introduce legislation to sanction Government’s 
interference—price fixing and other things of a like nature—or you reduce 
the protective duty to bare subsistence level. Otherwise, the consumers 
will be fleeced.

In January, 1939 the index number of prioe of Indian sugar was 176 
compared to 1914. This is my reply to the statement made by some of my 
Honourable colleagues that the protection has not caused any harm to the 
consumer. The index niunber of prices shows that the price has increased 
to very nearly double of what it was in 1914. And consider this fact. To­
day’s index number of prices for all commodities is about 95 ; our purchasing 
power is less than that of 1914 and yet the price that we pay for sugar is 176 
to 100 in 1914.

The H onoubablb  Mb. RAMADAS PANTULU : Has the consumer 
paid more in the post-protection period than in the pre-protection era ?

T he  H onoubable  Mb. HOSSADT IMAM: I regret, Sir, that there is 
no index number for 1930-31. If I had it I might have been able to reply to 
that. What we have is the price index based on 1914 as 100. Taking that 
as 100, I find that the general commodity price number today is 95, whereas 
for sugar it is 176.

T h e  H onoubable  Pa n d it  HIRDAY NATH KUNZRU: What
was the sugar index before ? There must be some basis of comparison bet­
ween all tĥ i articles and sugar.

The H onoubable  Mb . HOSSAIN IMAM: The comparable item is 
all coiomodity price. The combined index of all commodity prices is 95 and 
that of sugar is 176.

Now, Sir, I should like to mention one fact especially as my Honourable 
Mr. Pantulu has particularly referred to it, the extraction figure. In 1935-36 
the percentage of sugar recovery was 9-29. It moved to 9*50 in the year 
1936-37. That is what Government has assumed. I say it has been progress­
ively increasing and therefore 1 say that uxm the fact but that is not the fact 
today, because what is today’s extraction index we do not know.
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T h u  H o n o t tb a b lb  Me. RAMADAS PANTULU: It is less than nine 
according to Mr. M. P. Gandhi’s Report.

T h e  H o n o u r a b le  Mb. HOSSAIN* IMAM : Mr. Gandhi’s report is one­
sided and I do not trust these reports so much as to take them as Gospel truths.

Now, Sir, I would like to refer to one or two facts. Mr. Sapru has men­
tioned that the wage conditions are bad. That is an argument which the 
Government should have given due consideration. When you assume a 
certain level of wages the industry has not to pay out of its pocket. It is 
there provided by the consumer and by the Government. Therefore if they 
do not give that amount of wages it means they are increasing their profits 
in a roundabout way and to that extent it must be checked. It is our money 
which we want to go into certain pockets, but the industry does not give it 
to those who deserve it and are entitled to it and pockets it itself. It is a sort 
of criminal misappropriation. It may not be technically so, but ethically 
it is. "

The H o n o t t r a b le  P a n d i t  HIRDAY NATH KUNZRU : Is it for the 
Bihar zemindars to talk of ethics ?

T h e  H o n o x je a b le  M b. HOSSAIN IMAM : Sir, we are better than these 
people. Our record is not so black. I will just read to you what this industry 
has done from page 42 of the Report:

“  Complaints o f the conduct o f factories and their agents are, we find, widespread 
and tho general truth of the complaints is admitted by allthe official witnesses we examined. 
I t  iB allf^god that tho re are »ome factories who imderweigh cane or underpay for canc. 
Other factories shut their eyes to the doings of their agents or a t  least take insufficient 
measuroK to control them. ♦ *  ♦ ♦ Official witnesses have enumerated
20 different ways in which the cane grower can be cheated, mainly by means of the under- 
weighment of cano, the underpayment for cane and the sale o f passes for the delivery o f 
cane. , *  *  *  The malpractices to which we have referred occur mainly in
the XTnited Provinces and Bihar
That is the black record of this industry and yet it is we zemindars who 
are eitod as tho villians of the piece. That is the record of these industrial­
ists according to their own protagonists.

T h e  H o n o u b a b le  P a n d i t  HIRDAY NATH KUNZRU: The zemindars
are worse.

T h e  H o n o u r a b le  Mr. HOSSAIN IMAM : We are the people who have
been cheated and maligned.

T h e  H o n o u r a b le  P a n d i t  HIRDAY NATH KUNZRU: Ask Swami 
Sahjanand.

T h e  H o n o u r a b le  Mr. HOSSAIN IMAM : If Professor Ranga had his 
day we would not mind so much, because everybody would then be equal.
It is only when you leave one party to fleece and the other is not even allowed 
to live that there is rancour.

Sir, I had occasion to refer to two things formerly. One was that I feared 
that with the establishment of sugarcane mills the tenants would not benefit.
I find from the Tariff Board Report that my fears were justified and the (M- 
tabliahmont of this industry has not in any way benefited the tenants, rather 
it has harmed them. On page 61 the Tariff Board say:

“  Most manufacturers are now able to obtam about 50 per cent. 
a  reasonable distance and some 20 factories have their own
factories are able to meet the whole and other fh-ctonee the major part o f their requirements 
from theix* own farms **.
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Therefore these farmers have been ousted from their homestead, their 
lands have been purchased and they have been reduced to the position o f serfs. 
That is the position to which the agriculturist has been reduced, and still 
vre are the viUians of the pieced I

Sir, had it not been for the fact that this measure provides for a short 
period of two years* and the Government have promised that a fresh inquiry 
would be made into this industry, I for one would have opposed the measure 
as giving too much protection. But it is on the ground that it is an interim 
measure and a measure in which the intention of the Government is to convey 
the warning which Mr. Pantulu so vehemently demanded that everything must 
be done with due notice and formality, that I am prepared to support it. I 
would only like to mention one thing m<MO, that the Gk)Vemment must realise 
its responsibility and, as Mr. Sapru said, interfere in the protected industries 
in the interests of the consumer. Without that interference the consumers 
stand to lose. The existence of the Government is dependent on the wrfl- 
being of the masses and for that reason it is their duty to interfere and stop 
this fleecing by the protected industries.

T h e  HoNOtntABLE Pa n d it  HtRDAY NATH KUNZRU : Mr. President» 
I give my support to the Motion placed before us by my Honourable friend 
Mr. Dow. I agree with him that if the Government had taken a strict view of the 
matter the protection accorded to the sugar industry might have been even 
lower than what is provided for in the Bill before us. I was also pleased to note 
from what he said tliat Government hoped that there would be such an increase 
in the efficiency of the sugar industry in the course of the next two years as to 
justify a further reduction in protection. It can l>e no pleasure to us to go on 
asking for protection year after year. The justification of protection can only 
lie in the fact that it ultimately leads to reduced costd of manufacture and thus 
enables the burden placed on the consumer to be diminshod. But I could 
hardly follow my Honourable friend Mr. Hossain Imam. He seems of late to 
have developed the habit of lashing himself into excitement over small ques­
tions perhaps in tho belief that if he succeeds in doing so he would be regarded 
as having presented a convincing case. Wliat he was driving at I confess I 
could not understand. If he meant that the sugar industry should be grant­
ed no protection, he ought to have had the courage to say so expUcitly.

T he  H onourable  Mr . HOSSAIN IMAM : N o ; they should have only 
just subsistence.

T he  H onourable Pan d it  HIRDAY NATH KUNZRU: What is 
“ subsistence ? The Honourable Member is begging the question. He 
ought to be able to say what is the protection that ought to be granted if he does 
not agree with the figure recommended by the Tariff Board.

T h e  H onourable  Mr . HOSSAIN IMAM : Rs. 5 per cwt.

T h e  H onourable  Pan d it  HIRDAY NATH KUNZRU : This is quite 
arbitrary. Mr. Ramadas Pantulu------

T h e H onourable Mb. HOSSAIN IMAM : I can give figures at the Third 
Reading if he wants.

T h e  H onourable  P a n d it  HIRDAY NATH KUNZRU : The Honour­
able Member spoke for more tbitn hf^ an hour, but never told us what
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exactly he wanted Government to do. When he told the House that the index 
figure relating to the price of sugar was higher than that of other commodities, 
it did not seem to me that he proved anything at all. In order to make a valid 
comparison it wcus necessary to state what was the period which he was taking 
into consideration and what was the pricc of sugar at the commencement of the 
period. The Honourable Member’s comparison leads us absolutely nowhere.

T he  H onotjrablb M r . HOSSAIN IMAM : Index number of figures are 
always given without giving the prices of the period, Sir.

T h e  H onourable the PRESIDENT : The Honourable Member has not 
given way.

T he  H onourable P andit  HIRDAY NATH KUNZRU : The Honour­
able Member does not even yet realise that the sugar industry is a new 
and protected industry and that consequently its price must be higher than 
that of other articles. Merely saying that the index number relating to the 
price of a protected article stands higher than the general index n u m ^ r  does 
not prove anything at all. My Honourable friend seemed to make out at the 
end that the sugar industry had not merely mulcted the consumers but had 
placed a heavy burden on the cultivators. I am not by any means unaware 
of the tactics resorted to by the sugar manufacturers in order to evade their 
just responsibilities ; but if my Honourable friend really thinks that the sugar 
industry ought not to be protected, it is easy for him to go to Provincial 
Governments-------

T he  H onourable Mr . HOSSAIN IMAM : I never said that.

T he  H onourable Pandit  HIRDAY NATH KUNZRU----- ^particularly
to Provincial Governments controlled by persons holding his views on general 
questions and ask them to represent to the Government of India that in the 
interests of the cultivator the duty on sugar should be withdrawn. But so 
far I do not know that any Provincial Government has suggested to the GrOV- 
ernment of India that such a step should be taken or that the protection given 
to sugar should be reduced seriously below the figure mentioned by my 
Honourable friend Mr. Dow.

Sir, while fuUy admitting that the sugar industry has to take proper steps 
in order to increase its efficiency and to give a fair deal to its employees, it must 
be borne in mind in order to maintain a proper perspective that the price of 
sugar today as the Tariff Board points out, is lower than in any other country 
except Java, Cuba and Brazil. Besides, the Board has borne testimony to the 
fact that efforts have been made by the industrialists, both as a result of their 
own research work and as a result of the work carried out by Grovemment, to 
improve their standards of working in order to lessen the burden placed by pro­
tection on the consumer. Sir, we all are desirous that the protection accorded 
not merely to the sugar industry but to all industries should be reduced as 
speedily as possible and that a time may soon come when every industry that 
is now protected wiU be able to stand on its own legs. It is necessary therefore 
for us to see whether we can enable protected industries to utilise their by­
products and thus to bring down the cost of manufacture of the protected articte. 
The Tarifî  Board considered tliis matter ; it dealt with the manufacture of power 
alcohol from molasses, research work with r^ard to the utilisation of bagasse 
for the manufacture of paper boards, more intensive prosecution of research
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work in certain directions and so on. I should like to know from my Honour­
able friend Mr, Dow what are the conclusions that Government have arrived 
at in regard to these things. I had a complaint to utter when the question of 
the paper and papor pulp incjustry was before us in regard to the failure of 
Government to acquaint us with their views regarding the proposals of the 
Tariff Board for the extension of research work and I have a similar complaint 
to utter on the prcHont occasion. The period for which further protection has 
been granted may be small, but the importance of the research work recom­
mended by the Tariff Board will not be diminished even if the efficiency of the 
sugar industry improves in the course of the next two years. There is another 
point, Sir, in this connection that I should like to draw the attention of the 
House to. Some time ago the Agricultural Research Council and several Pro- 
vinjuial Governments appointed committees to consider the practicability of 
manufacturing power alcohol from molasses. I do not know what the reports 
of these committees were, but I hope that my Honourable friend Mr. Dow 
will be able to toll us what the position is at present and what is the policy of 
Government in regard to this particular reccmimendation of the Tariff Board. 
The only question that appears to have troubled the Government of India in 
regard to tliis question wa8 the effect, the unfavourable effect, that the manu­
facture of power alcohol from molasses might have on their revenues. But the 
Tariff Board recommends that power alcohol should be subjected to the same 
duty as petrol. Consequently there can be no loss t-o the Government of India 
by the encouragement of the manufacture of power alcohol from molasses. 
This question has bet̂ n under consideration for nearly two years and Govern­
ment therefore ought to be in a jK)sition to announce their decision now.

Now, Sir, as regards the treatment which the factory owners mete out to 
their technical and non-technical staff, the point has been dealt with at length 
both by Mr. Ramadas Pantulu and Mr, Sapru. I will not therefore dwell on it. 
I shall however ask Government whether they propose to take any steps in 
order, to place before the public information on questions relating to the con­
ditions of work of the technical and non-technical staff including labour, so 
that a well-informed public opinion misrht be created on the subject. I f they 
are asked to lej^slate, I have no doubt they will say that the legislation will be 
still-borQ unless some machinery is provid^ to give effect to it and to inquire 
into the salaries jjaid to the higher and lower staff from.time to time. The 
collection of information that I have asked for will impose no such obligation 
on them but it will compel the mill owners to realise that the eyes of the public 
are on them and that they will have to treat their subordinates fairly if they 
expect the representatives of the public to support the continuance of pro­
tection to the industry in which they are interest<Ml.

Before I conclude, Sir, I should like to say a word about the reproof ad- 
nilnisteredby the Government of India to the Tariff Board for having ventured 
to question the wisdom of raising the excise duty on sugar in 1937. l?ie Govern­
ment of India, it seems to me, have based their objection to the observations of 
the Tariff Board on two grounds. They question, in the first jplace, the right of 
the Tariff Board to deal with the matter at all, and in the second place, they 
a ^ rt  that conditions have so changed since the Tariff Board reported that its 
obis»ervations are at the present moment entirely out of plaoe. Let me deal 
i^ h  the second objection first. By advancing this objection, Government 
ihdirectty admit that the objection was well-founded when it was made. AH 
tKat tliey have to say in reply to the observations made by the Tariff Board is 
that it thi^t he made out quite as plausibly as the Tariff Boaxd arguel̂  in fiivour
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of its proposition, that the imposition of the excise duty led to an increase in 
the price of sugar. Now, Sir, this question was discussed at length in this 
House in March, 1937. We pointed out to Government that there would be na 
objection to the imposition of an excise duty provided Government simultan­
eously took steps to organise the marketing of sugar. Unless it did so, it could 
not but be accused of being unfriendly to the sugar industry in order to derive 
a higher revenue duty from a larger import of foreign sugar. For Government 
to contend that the excise duty compelled the factory owners to put tliejr 
house in order is, I think, to say the least of it to go too far. If a patient is 
walking on crutches, will any doctor in his senses say to him to hasten his re­
covery : “ You must do without these crutches immediately or I shall deprive
you of them Such a doctor would be regarded as having completely lost 
his senses. Such a method of improving a patient would be regarded not only 
as wrong but also as callous. Yet it was such an exj>edient that the Govern­
ment adopted in March, 1937, in order to strengthen the sugar industry. Since 
then, however, the Provincial Governments of the United Provinces and Bihar 
have taken steps to organise the sugar industry and enable it to obtain a better 
price for its sugar and the advantages of the organisation are now claimed by 
the Government of India without the slightest justification.

T h e  H o n o tjb a b l b  Mb. HOSSAIN IMAM: Advantages to w h o m  ?
T h e  H o n o u r a b l e  P a n d i t  HIRDAY NATH KUNZRU : Surely on the

price that prevailed at the time, it would seem to most people, though not to 
Mr. Hossain Imam now, that the excise duty was much too high.

T h e  H o n o u r a b l e  M r . HOSSAIN IMAM: I was not referring to the 
excise duty. I was asking by whom have the advantages of the Bihar Govern­
ment’s action been reaped ?

T h e  H o n o u r a b l e  P a n d i t  HIRDAY NATH KUNZRU: By the Gov  ̂
ernment. Government now take advantage of this organisation in order to 
point out that their policy had not injured the sugar industry. I thought tlie 
Honourable Member would understand this simple point, but the excitement 
created in him by his own speech, continues up to the present time 1

I come now, Sir, to the.second point, namely, the impropriety of the Tariff 
Board in discussing a matter which was beyond their purview. Sir, I have 
never understood that the business of a Tarifl: Board is merely to fix the amount 
of the protective duty. If its duty were to deal only with that question, at 
any rate so far as the immediate future of any industry is concerned, it would 
be debarred from making any recommendation as to future wages or 
research work or things of that kind. It w ould be bound to take things as they 
are, and to propose a protective duty on that basis. I am sure, however, that 
if such a policy were to be adopted by any Tariff Board, Government would 
be the first to condemn it. Yet now they are condemning the Sugar Tariff 
Board for taking all relevant circumstances into account in order to enable 
Government to decide whether the policy in pursuance of which protection is 
being granted, that is, the full development of an industry with the minimum of 
sacrifice imposed on other interests, is being fulfilled. I can well understand 
the annoyance of Government at a Tariff Board appointed by them condemn-, 
inc questioning, the wisdom of their own policies. But if they want to be fair, 
th^y must reaHse that the Tariff Board was entirely within its rights in making 
the observations that it did and that they would not be creating healthy tra­
ditions by tyialring Tariff Boards of the future feel that they were not free to 
ex{H*ess their opinions frankly.
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Sir, there is jast one word more that I should like to say with regard to the 

oredit indirectly taken to themselves by Government for having rais^ the price 
of sugar by agreeing to the International Sugar Convention. I thought that 
after the debate that took place in this House on that point in September, 1937, 
they would refrain from making such observations. Yet, they have actuall}% 
in spite of their inability to controvert the arguments brought forward by us 
in l^ptember, 1937, claimed that the Sugar Convention was to the benefit of 
India. My Honourable friend Mr. Ramadas Pantulu has dealt with it at 
length. I will not go into the points that he raised. But I would venture to 
point out that India produces sugar more cheaply than those countries that 
manufacture sugar from beet. Yet, it was those countries that were shown all 
kinds of concessions while India was asked to agree to be a free market to the 
extent of 50,000 tons of sugar. And this was done without obtaining any 
quid pro quo for India. The Government of India, Sir, it seems to me, are con- 
floious of the weakness of their position and think that by reiterating their 
arguments, they would be able not merely to mislead others but also to infuse 
more confidence into themselves.

T h b  H o n o u b a b i b̂  Mr. H. DOW : Sir, 1 am gratified by the large measure 
of support which this BiU has evoked from all quarters of the House. There 
are one or two points raised in the course of the discussion with which I will 
try to deal. I cannot pretend to deal with all of them. I will endeavour to 
t i e  what seem to me either the most important, or those to which no answer 
has elsewhere been given.

The Honourable Mr. Pantulu spoke of the vacillating policy of the Govern­
ment, and expressed a hope that in future it would be less vacillating. I did 
not quite understand what he meant. At one time he spoke as if the mere fact of 
Qovernment from time to time making a change in the amoimt of duty showed 
an alteration in their policy. I cannot see that there has been any change what­
ever in Government’s policy with regard to protection of this industry. If 
there has been any change of policy, it is rather to be found in the recommen­
dations of the present Board than in Government’s action, for the Board's 
real aim has not been the fixing of a duty which would secure fair competition 
with imp<vted sugar, but rather the fixing of a duty which would be prolubitive, 
and which could be still further raised if it ceased to be prohibitive. I submit 
that this is a change in policy, not any action that Government has taken.

Then he referred to the International Sugar Agreement, and the 
Honourable Mr. Kunzru has also referred to it. I was reaDy surprised that a 
man of the Honourable Mr. Pantulu *s perspicuity should have brought forward 
the argument that, as the internal price of sugar in many coimtries is very 
much higher than it is in India, therefore, India could, if it had not been for 
the terms of the International Sugar Agreement, have exported sugar to those 
coimtries. I do not think that Mr. Kunzru could have lent his support to that 
argument, but he did make one observation which indicated that perhaps he 
m ^ t  have done. He referred to the internal price of sugar in India being less 
than in almost every country except Java, Cuba and another. Well, Sir, 
what do these facts prove ? Sugar in nearly every country of the world is 
regarded as a very suitable object for high taxation. It must be quite obvious 
to Honourable Members that if the Government of India trebled or quadrupled 
the duty—excise or other duty—paid on Bugar, they can raise the internal 
price of sugar in this country. Some time ago—I have not verified the figures 
for the last year or so—but the price of sugar in Russia was sometUng like 765#
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-a cwt. At tliat time, Russia was demanding liberty to export sugar elsewhere. 
So far as tho high prices of sugar in other countries prove anything, they only 
prove that there is still a very large margin in India for raising extra revenue 

A)y taxation on sugar. It certainly does not mean that India could export its 
sugar to these countries. If India exported sugar to Russia, that sugar would 
obviously have to pay the very high duties which would be levied on it, and 
the retail price of sugar in Russia would doubtless be maintained.

It is really quit« impossible for India ^  export sugar into the free market 
«o long as she is unable to maintain h^ home industry without very high pro* 
tection. That is a conclusive answer which no responsible person in the sugar 

rindustry has really tried to meet. It is quite impossible for India to become a 
large export^ of sugar as long as she cannot make sugar for her own consump* 
.tion except with the aid of very high protection.

T h e  H o n o u b a b l e  R a i  B a h a d u b  SRI NARAIN 14AHTHA (Bihar: 
Non-Muhammadan): What is the excise duty in the United Elingdom ?

T h e  H o n o tjb a b l e  M b . H . DOW : I am afraid that I shall require notice 
-of that question. There are various rates of duty and I could not give them. 
But an answer to that question does not in the least affect the validity of the 
argument that I have brought forward.

The Honourable Mr. Pantulu also suggested that we have too lightly 
brushed aside other proposals made by the Tariff Board, and the Honourable 
Mr. Kunzru also asked various questions which I am afraid I am not able to 
answer. Bat it does not follow that because the present Bill is to give effect 
only to a change in duty, the other recommendations in the Report are not 
being considered. For the most part they are matters with which the Com­
merce Department is not directly concern^. They are matters which are the 
concern of the Education, Health and Lands Department, and one matter 
which Mr. Kunzru referred to is the concern of the Labour Department. He 
asked whether Government cannot publish various kinds of information re­
garding the conditions of labour in protected industries. It is a question, I am 
afraid, to which I am not competent to give an answer. ,

T h e  H o n o u b a b l e  P a n d it  HIRDAY NATH KUNZRU: May I ask 
»my Honourable friend whether these points have been referred to t^e Depart­
ments to which they relate ?

T h e  H o n o u b a b l e  M b . H. DOW: Yes, they certainly are being dealt 
with in the appropriate Departments, The Honourable Pandit Kunzru also 
inquired particularly what was being done regarding the Report of the Joint 
J?ower and Alcohol Committee. As far as I am aware, that Report has not yet 
been received by Government.

Coming to the Honourable Mr. Sapru, there is only one point about which 
.1 wish to say something, and that only because I do not want him to go away 
^ith any false hopes in his heart. He seemed to think that because the duty 
had now been reduced by 8 annas, the consumer was necessarily going to pay 
S annas less for his sugar. He referred to the consumer last year having paid 
S annas more for his sugar than he ought to have done. I should like him to 
realise that a reduction in the duty on imported sugar by 8 annas does not 
necessarily mean that the consumer is going to get his sugar 8 annas cheaper.

The Honourable Mr. Hossain Imam mentioned various additional matters 
in which he considered the allowances made by the Board were excessive and
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tended to inflate the fair sdling price. On that, Sir, I only note that my 
reference to certain specific instances of the same kind was not at all intended to- 
be exhaustive. Then he spoke of the tendency that Tariff Boards have shown 
to give reasons for maintoining the amount of protection that was originally 
given. I do not re^ y  think that is fair as a general criticism on Tariff Boards.. 
Things that are are always very strong when the case of things which a,re yet 
to be has to be argued. It is r e t j  natnral that there should be a certain pre­
judice—I ought not perhaps t* say prejudice, but a certain tendency—always 
to preserve things as they are rather than to make a change. That ’is ono 
r e ^ n  -Why we shall always have a Conservafive Party. But it is true,’I 
most admit, that the present Board seetn to have strained every nerve to 
duce a fair selling price which would justify ttie continuance of the duty at <fie • 
present rat^

I imve dealt. Sir, tiiough I am afraid rather inadequately, with the main 
points that have been raised in this debate, and that is all I have to say.

Th»  HoMotmABi^ THE PRESrDENT : The Question is :
“ That, the Bill to provide for the continuance for a  further period o f the p ro tec­

tion conferred on the sugar industry in British India, as passed by the L eg isla tiv e- 
Assembly, be taken into consideration.**

The Motion was adopted.
Clauses 2 and 3 were added to the Bill.
Clause 1 was added to the Bill.
The Title and Preamble were added to the Bill.

T h e  H onouhable  M e . H . DOW : Sir, I move :
“ ITiat the B ill, as patised by the Legislative Apppmbly, be psppfd.”

T h e  H onoubable  Mr. H08SAIN IMAM : I wish to say a few words in 
reply to what fell from the lips of my Honourable fipiend Mr. Kunzru. Having 
worked himself into a fury against the poor zemindars and having no case 
against them, because of his protege having been condemned by the Tariff 
Board, TUt could do nothing but, like a clever lawyer, attack me and alle^ that 
I have said things, which I had never said. I never said that 1 did not wish the 
industry to be protected. I never said that I support the present measure 
as adequate or oppose it as inadequate. I clearly stated that I support this 
meafiure in view of the fact that the Government itself has given a warning 
that the industry should be prepared for a lower permanent protection. Had it 
been the occasion to say what should be the basic quantum of the protection 
I would necessarily have gone into the figures and given the exact quantity.
I  would have dome so because then it would have l^ n  called for. But that 
was not called for. We are not here to go into that and there in no necessity 
for going into detaSs and deciding on the merits. As an interim measure it is 
intended to give a warning so a formal reduction has been made.

T h e  HomtmABLE c t e  PRESIDENT ; If it is your personal explanation
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of the index number is that you need not (̂ uote the price of each year for each 
item. It is a very ordinary thing. The quotation of the index number sufBces 
•as the appropriate measure of the relative price of things. I had only stated 
that the price of indigenous sugar has gone up from 117 to 176 within the space 
of 12 months. That means that the price had gone up by 60 per cent. Even 
if the price of cane had gone up by 60 per cent, this increase would not have been 
justified, because the price of the cane is not more than half the total cost of 
production. He also stated that this being a protected industry it muet 
necessarily have a. high price. I would like to point to yarns, which are pro­
tected, and there the price was 90, and galvanised sheete, also protected, wî fl 
147. This Bill is oi^y an interim measure and as such it was not necessary fpr 
in e  to go deeply into the question of recommending a basic duty which might 
liave b^en either higher or lofwer than the one proposed. If we agree with the 
ge^ral policy of th e  Government that the condition of the industry is such as 
to justify a frewh inquiry, if we can make out a prinuji, facie case, as the Goveni- 
In e n t  has done, for a fresh inquiry, I think our duty is finished.

T h e  H o n o u k a b l e  t h e  PRESIDENT : T h e  Q u estion  is :
** T hat the Bill, as pasBed by the Legislative Asftembly, be passed.*’

The Motion was adopted.

OHITTAGaNG PORT (AMBNDMBNT) BILL. 1 0 1 6

CHITTAGONG PORT (AMENDMENT) BILL.
T h e  H o n o u r a b l e  Mr. A. D. GORWALA (Communications Secretary): 

Sir, I move :
“  That the Bill further to amend the Chittagong Port Act, 1914, for a certain purpose, 

B8 passed by the Legislative Asgenibly, be taken into consideration.**
This, Sir, is a very simple measure and I will not detain the House at this 

hour of the aft-emoon very long. AU that the Bill seeks to do is to amend a 
section which at the present time allows the Port Trusts to repay before the 
due date loans taken from Government, Wo consider that this is no longer 
equitable and have come to the conclusion that it would be best to remove this 
condition in so far as future loans are concerned.

Sir, I move.
The Motion tpas adopted. •
Clause 2 was added to the Bill.
Clause 1 was added to the Bill.
The Title .and Preamble were added to the Bill.
T h e  H o n o u r a b l e  Mr. A. D. GORWALA : Sir, I move :

“ That the Bill, as passed by the Legislative Assembly, be passed.**

The Motion was adopted.

CRIMINAL LAW AMENDMENT BILL.

T h e  H on ou rab le  Mb. F. H . PUCKLE (ftome Secretaay): Kr, I m ove :
** That the Bi)l to  apiend the Ijndwn Pezial Code and the Code o f Criminal

Procedure, 1898, for a  certain purpose, as pastoed %  the Legislative Assembly, be takea 
into consideration.**
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This is a very simple Bill, Sir. Section 665 of the Criminal Procedure 

Code gives to a court power to order that a person who has been convicted for 
the second time of certain oflfences should, on the expiry of the sentence of 
imprisonment passed on him, report his address and any change of his address 
to a prescribed authority. The offences to which this section applies are coin­
ing or forgiiig currency notes and oflfences a^ n st property ranging from theft to 
dacoity. There is a qualification that the olenoe in connection with which suoh 
an order is imposed must be one for which the offender is liable to three years 
Imprisonment. At present if an order made under section 5d6 is infringed  ̂
action can be taken against the oflTender under section 176 of the Indian Penal 
Code and he is liable on conviction to simple imprisonment which may extend 
to six months or fine which may extend to a thousand rupees or both. Now, 
it is generally admittt»d that for a habitual offender a sentence of six months’ 
simple imprisonment is nothing more than an offer of free board and lodging 
which in some cases he is very glad to avail himself o f ; and it is intended hy 
this Bill to substitute for the present punishment imprisonment of either des­
cription, that is to say simple imprisonment or rigorous imprisonment, and a 
fine which may extend to a thousand rupees or both. It is hoped thJit this 
will act as a more adequate deterrent than the present law. It has also an 
additional advantage that you wiD not have habitual offenders consorting in 
jails with tlie sort of person Avho is sentenced to simple imprisonment and that 
I think the House will agree is a desirable, though accidental result of this 
proposed legislation. I would only say further, Sir, that this legislation was 

. started at the request of a Provincial Government, the Government of Bombay, 
and that it has the approval of every Provincial Government in India except 
the Government of RUiar.

Sir, I move.
The Motion was adopted.
Clauses 2, 3 and 4 were added to the Bill.
Clause 1 was added to the BilL
The Title and Preamble was added to the Bill.
The Honouba3Le Mk . P. H. PUCKLE : Sir, I  move :

** That the Bill further to amend the Indian Penal Code and the Code o f Criminal 
Prooedure, 1898, for a  certain purpose, as passed by the Legislative Assembly* be passed.**

* The Motion was adopted.

INDIAN SOFT COKE CESS COMMITTEE (RECONSTITUTION AND 
INCORPORATION) BILL. *

Thb H o n o u e a b lb  Me. M. S. A. HYDARI (Labour Secretary): Sir, I 
move :

** That the B ill to reconstitute and inooiporate the Oomxnittae constituted under the 
Indian Soft Coke Cess A ct, 1920, an passed by the Legislative Assembly, be taken into 
oonsideration.**

Sir, I need not say tmythii^ more than is stated in the Statement of 
Objects and Reasons in expiration of this measure. Its justification lies 

. in the fact that aJl those in the trade concerned with the sale of soft coke con­
sider that the Indian Soft Coke Cess Committ;ee has done useful work- 

/  opinipn with which generally tl|^'^yemment are disposed to agree.
Sir, I move. ‘



INDIAN SOPII^COKB CB9S COMMITTEE (RECONSTITUTION AND INCORPORATION) lOlT
BILTiiMj

T h e  H o n o u r a b le  M r. RAMADAS PANTUI^U (Madras: Non-Muliam- 
inadan): Sir̂  I wish to make one very short observation before I vote on the
Motion placed before us. It is one thing to legislate for the levy of a cess like
this to promote the interests of an industry that is taxed and quite another
thing to see that the cess is duly applied for the purposes contemplated by the
Act. Therefore, Sir, I hope that Govemment will take adequat-ejsteps to ensure
that the proceeds of the soft coke cess will applied for the purpose which is
intended, namely, to enforce the measures for promoting the sale and improving
the methods of manufacture of soft coke.

The Motion was adopted.
Clauses 2, 3 and 4 were added to the Bill.
Clause 1 was added to the Bill.
The Title and Preamble were added to the Bill.

T h e  H o n o u r a b le  Mr. M. S. A. H YPARI: Sir, I move :
‘ ‘ That the B ill, em paetted by the Legielative Afisembly, be passed.'"

The Motion was adopted.

The Council then ad|ourned till Eleven of the Clock on Tuesday, the 18th
April, 1939. ^




