
21st March 1941
THE 

LEOISLATIVE ASSEMBLY DEBATES 

Official Report 

Volume 11, 1941 

(28th FebruarJI to 11th March, 1941) 

THIRTEENTH SESSION 
OF THE 

FIFTH LEGISLATIVE ASSEMBLY, 
1941 

NEW DELHI: PRINTED BY THE MANAGER 
GOVERNMENT OF INDIA PRESS : 1941. 



.. 

Legislative Assembly 

Ptreaident : 

TuB HONOURABLB Sm ABDUB RAHIM, K.C.S.I. 

Deputy Pre.ident: 

MB. AxHIL CHANDRA DATTA, M.L.A. 

Panel of Ohairmen: 

DR. Sm ZIAUDDIN .A.mlAD, C.I.E., M.L.A. 
MB. M. S. ANBY, M.L.A. 
MB. L. C. Buss, M.L.A. 
MR. N. M. JOSHI, M.L.A. 

Secretary: 

MIAN MUHAIOfAD RAFI, BAR.-AT-LAW. 

ABBiBtantB of the Secretary· 

MR. M. N. KAUL, BAR.-AT-LAW. 
hAN BAHADUB B. G. HASNAIN. 

Mar.hal: 

CAPTAIN HAJI BARDAR NUB AHMAD KHAN, M.C., I.O.M., I.A. 

OommitteR on Petition.:· 

Ma, AKHJL CHANDRA DATTA, M.L.A., Ohairmaa. 
BYED GHULAM BHIK NAlRANG, M.L.A. 
'MR. L. 0. Buss, M.L.A. 
Sm ABDUl. HAl.IM GnUZNAvr, M.L.A. 
Sm H. P. MODY, K.B.E., 'M.L.A. 



CONTEN'TS. 

VOLUIIB IIT.-181A Mara. to I., April. 1941. 

"Tm!:sDAY, 18THMABcB:, 1941-
Starred Questions and An-

PA.G •• 

swers . . . . 1579-85 
The Protective Duties Con-

tinuation Bill-Introduced 1585 
The Indian Tariff (Amend-

ment) Bill-Introduced. 1585 
"The Indian Finance Bill-

Discussion on the motion 
to consider not concluded. 1586-J.632 

1633=-34 

'TBuBsDAY, 20TH MARCH, 
1941-

:Starred Questions and An-
swers . . . . 1635-49 

Unstarred Questions and An-
swers . . . . 1649-52 

Motion for Adjournment re-
Interference by the Delhi 

Police in Khaksar Ac-
tivities--
Allowed to stand over . 1663 

Forcible Collection of War 
Fund-Disallowed . 1653-54 

The Indian Finance Bill-
Motion to consider adopt-
ed. . . . . 1654.--79, 

Refiection on the conduct of 
the Chair and Order of 
Withdrawal against Maulvi 
Abdur R8ilheed Chau-

1680-171~ 

dhury 1679-80 

I':amAY, 21sTM.a.XCH, 1941-
Starred Questions and An-

swers . . . . 1717-30 
Unstarred Questions and An-

swers . . . . 1730~2 
Motion for Adjoumment re-

Interference by the Delhi 
Police in Khaskar Ac-
tiviti_DiBaallowed . 1732-33 

Treatment of N on-Violent 
Political Prisoners and 
Undertrials--Disallowed 1733-35 

The Indian Merchant Ship-
ping (Amendment) Bill-
Pas&ed as amended . . 1735-43 

The Code of Civil Procedure 
(Amendment) Bill--Circu-
lated . . . . 1743-44 

The Hindu Marriage Disabi-
lities RemOVal Bill--Cir. 
culated . if. 1744.--53 

ix 

P.A.G_. 
1!'BmAY, 21sTMABoB:, 1941-«1n1d. 

The DiBsolution of Muslim 
Marriages (Amendment) 
Bill-Introduced . . 1753-li4 

The Professions Tax Limita-
tion Bill-Introduced. 1754 

The Indian Evidence (Am-
endment) Bill-Introduc-
ced _ . .. 1754 

The Code of Civil Procedure 
(Amendment) Bill-Intro-
duced 1754 

SATURDAY, 22ND MARCH, 1941-
Starred Questions and An-

swers . . . . 175~8 
Statements laid on the Table 1768-89 
Election of Members to the 

Standing Committee for 
Roads. . .. 1769 

Election of Members to the 
Standing Committee on 
Emigration. . . 1769-70 

Statement re one Krishna 
Gopal Garg, a convicted 
Prisoner in Ajmer. • 1770--71 

Election of a Member for 
the Committee on Public 
Accounts . .. 1771 

Election of Members for the 
Standing Committee of the 
Department of Commerce • 1772 

Election of Members for the 
Central Advisory Board 
ofEduoation _ .• 1772 

The Indian Finance BiII-
Pas&ed. . . . 1778--1811 

The. Tyree (Excise Duty) 
Bill-P888ed. . . 18H-18 

The Excess Profits Tax (Am-
endment) Bill-P8SBed . 1818-20 

The Protective Duties Con-
tinuation Bill---Discussion 
on the motion to consider 
not concluded 18M-26 

MONDAY, 24TH MARCH, 1941-
Members Swom. .. 1827 
Starred Questions anu An. 

swers 1827-36 
Unstarred Questions and 

Answers. 1836--50 
Statement ofBuRinesS . 1850 
The Protective Duties Con-

tinuation Bill-Pas&ed • 1850--98 
The Indian Tariff (Amend-

ment) BiIl-P888ed . 1898-99 



x 

PA.GII •• 
)[O.DA.Y. 24n 
1941_ntd. 

Demands for Supplementary 
Grants for 1940·41. . 1899-1902 

TUIIBDA.Y, 
1941-

MemberSwom . 
Starred Questions 

:HABCH, 

and An-
swers •  •  .  • 
UDiitarred Questions and An-
swers •  .  . 
Election of Members to the 
Standing Committee for 
the Department of Labour 
Message from the Council of 
State 
Resolution re--
Recognition of Unions of 
Government Employees 
-Negatived .  . 
Low Prices of Indian Cot-
ton-Withdrawn . 

TIltJBIIDA.Y, 27TH MA.BoH, 
1941-
Starred Questions and An· 
swers 
Unstarred Questions and 

1903 

1903--17 

1924 

1924 

1925--67 

1968--80 

1981-90 

Answers. 1990-94 
}lotion for Adjournment re 
discu88ion of the D'Souza 
Report-Disallowed. . 1994-95 
Election of Members to the 
Central Advisory Board of 
Education in India. . 
Resolution re Reference of 
the Delhi Masajid Bill to a 
Joint Committee of the 
Council of State and the 
Legislative A88embly-
Adopted lIB amended, and 
Nomination of Members 

1995 

on the Joint Committee . 1996-2004 
The Code of Criminal Proce-
dure (Amendment) Bill-
Circulated .  .  . 
The Delhi MWllim Wakfs Bill 

2004 

-Circulated. .  . 2004-07 
The Prof888ions Tax LimitB-
tation ~  . 2007-14 
The Code of Civil Procedure 
(Amendment) Bill-Re-
ferred to Select Commit. 
tee. .  .  .  . 2014-22 
The Indian Evidence (Am. 
endment) ~  -2022-23 
The Indian Succ888ion (Am-
endment) Bill-Introduced 

:FBmA.Y, 28TH MABca:, 1941-
Starred Questions and An-
swers 
Ulllltarred 
Answers 

.  . 
Questions and 

2024 

2025--34 

2034-38 

F!uDA.Y, 28n 
1941-contd. 

Statement ofBusin_ • 
Election of a Member to the 
Committee on Public Ac-
counts. .  .  • 
Election of Members to the 
Standing Committee for 
the Department of Com-
merce. .  .  • 
Demands for Supplementary 
Grants for 1940-41 . 

A.TUBDA.Y, 29TH M.ABCH, 1941-
Member Swom . 
Starred Questions and 

PA.GII8. 

203T 

203T 

203T 

2038--9! 

Answers .  .  . 2093--2108 
Me88age from the Council of 
State .  .  .  . 2108 

lU08 

Statement laid on the Table 
re Net Earnings of recently 
constructed Railway Lines 
Demands for Supplementary 
Grants for 1940·41. • 2109--2S. 
The Insurance (Amendment) 
Bill-Discussion on consi-
deration of cla1l888 not 
concluded 

ONnAY, 31ST :HABCH, 1941-
Starred Questions and 

2129-71 

Answers. •  . 2173-83 
Statements laid on the Table 2183 
Motion for Adjournment re 
Arrest and Detention of 
Mr. Triloki Nath Singh of 
Lucknow-DiI)allowed . 2184-86 

M688age from the Council of 
State .  .  .  . 2185--86 
The Insurance (Amendment) 
Bill-Pa88ed lIB amended. 2186-2243 
The Delhi Restriction of 
uses of Land Bill-Dis. 
cU88ion on the motion to 
consider not concluded 

TUESDA.Y, 1ST APRIL, 1941-
Starred Questions and 
Answers 
Unstarred Question and 
Answer. .  .  . 
Short Notice Question and 
Answer. .  .  . 
Statements laid on the Table 
Motion for Adjournment reo 
Alleged miRuse of the De. 
fence of India Act-Dis· 
allowed. .  .  . 
The Railways (Local Autho-
rities' Taxation) Bill-In· 
troduced .  .  . 
The Delhi Restriction of 
Uses of Land Bill-P8B8ed 
as amended 

2243--44 

2245--51 

2251--51 

2252-53 
2253 

2256-9! 



LEGISLATIVE ASSEMBLY 
Friday, 21st March, 1941. 

The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) 
in the Chair. 

STARRED QUESTIONS AND ANSWERS. 

(a) ORAL ANSWERS 

DIRECTORS GENERAL, DEPUTY DIRECTORS GENERAL ~  OFFICE 
SUPERINTENDENTS OF THE ARCHAilOLOGICAL DEPARTMENT. 

441. *Jlaulvi Muhammad Abdul Ghani: (a) Will the Education Secre-
tary please state how many Muslims and non-M<1slims have held the posts 
of Director General, Deputy Director General and Office Superintendent, 
of the· office of the Director General of Archreology ever since the creation 
of the Department? . 

(b) Were suitable Muslims not available for the posts of nirector 
General, Deputy Director General and Office Superintendent? 

m. J. D. Tyson: (a). Director General of Archreology-Europeans 7, 
Hindus 2, Muslims nil. 

Deputy Diredor General of Archll'ology-Europeans 3, Hindu" 2, 
Muslims 1. 

Superintendent-Hindus 4, Muslims nil, but one has officiated. 
. (b) I would refer the Honourable Member to answers to the questions 

that have been asked on the subject in the past . 

. Maulvi Muhammad Abdul Ghani: Having regard to the paucity 'Jf lihe 
Muslim members referred to in t,he question, will the Honourable Member 
take steps to see that there is proper Muslim representation iIi the De-
partment? 

Mr. J. D. Tyson: There IS no 'P8.ucuy actually of Muslim ~  Th'ey 
na"e33 per cent. of the Class I posts; they have both the Class II post!>, 
and in the Director General's Office they have certainly more than: the 
prescribed ratio, in fact, they have 50 per. cent. of the;r:epresentation., There 
iii!. no paucity of Muslim ~  in the Department. 

Kr. Lalchand Ifavalrai: May I know ~  thel!e .higher appointments 
are filled directly, or they are filled from the lower ranks? 

JIr. J. D. Tyson: I think all the Class I appointments are ~~ by 
direct ~  . 

. Kr •• ~  Kavalrai: Is there· any communal rati<? ~  
~ .. ~  are made. or are trey !liade ~  ~  : ... " 

(1717) ~ ," or 

A 
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Mr. J. D. Tyson: Class 1 is recruited with a ~  proportion and 
we recruit by whlOt we call a roster, but promotion is oil· merit. 

Mr. Lalchand Navalrai: May 1 know what appointments are included 
in Class 1 ? 

Mr. J. D. TySon: Class I includes Assistant Superintendents, Super. 
intendents, the Deputy Director General and the Director General. There 
are also two specialised posts in Class I which are not subject to communal 
ratio. 

Mr. Lalchand Navalrai: Are these posts filled up through the Publin 
Sen-ice Commission? 

Mr. J. D. Tyson: Yes, Sir, they are filled up with the advice of the 
Public Service Commission. 

APPOINTMENT TO THE POST OF OLERK IN THE DELHI FORT MUSEUM. 

442. • ... ulvi Kuhammad Abdul Ghani: (a) Will the Education SeCl"e-
tary please state if it is a fact that the Muslim clerk at Taxila Museum 
applied to the Superintendent, Northern Circle, for the post of clerk in 
the Delhi Fort Museum? Did the Director General of Archillology with-
hold his application, and snpported the candidature of a non-Muslim clerk? 

(b) Is it a fact that the Muslim clerk in question has e.ltperience of 
m\lSeUIU work for about. ten ~  and that the other candidate had no 
experience of work in a museum'! If so, will the Honourable Member 
please state the reasons for giving preference to the latter over the Muslim 
canaidate? . 

Mr. J. D. Tyson: (a) A number of applications were received for the 
post of clerk at the Delhi Fort Museum, including one from the Muslim 
clerk at the Taxila Museum. No action was taken on the applications 8S 
there was no immediate prospect of the post falling vacant. No applica-
tion was supported by the Director General of Archillology in India. 

(b) The reply to the first part of the question, in so far as it relates &.0 
the Muslim clerk, is in the affirmative. The rest of the question does noti 
arise. 

CoMPETENOY OF THE DmBOTOB GENERAL OF ABoHAlOLOGY TO INTEBFEBB 
IN CEBTAIN POWERS DELEGATED TO THE ABCH..!IIOLOGICAL SUPBBINTBN-
DENTS. 

443. ·Shaikh ltatluddDl Ahmad SiddiqU88: Will the Education Secre-
tary please state if the Director General of ArchlllOlogy is empowered 
by rules to interfere in the ~  delegated to Archillological Superintend-
ents under the Classification, Control and Appeal Rules in respect of ap-
pointments, punishments, etc.? If so, under what rules? 

(b) Is it a fact that the Director General of Archillology has interfered 
in the powers of Superintendents at Agra, Patna, Poona and Calcutb.? 
If so, why? 

lIr. I. D. 'lyIoa: (a) I would refer the Honourable Member to my 
reply to part (b) of Sir Syed Raza Ali's starred question No. 224 oU: the ord 
March, 1941. 
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(b) Government are aware of two instances in which the Director Gene-
l'al of Archlllology in India had occasion to interfere with the exercise of 
powers delegated to them by the Superintendents, Northern and Central 
circles, for reasons given in replies to questions No. 224 on the 3rd March, 
1941, and No. 373 on the 17th March, 19B, respectively. They ry:e not 
aware of any such instance 80 far as the Western a.nd Eastern circles arc 
concerned. 

JIr. Lalclumd Ifavalrai: May I ask if the Director General has got the 
power to interfere in this case, but that he did not actually interfere in this 
case? 

Mr. I. D. ".l"yIon: ,We think he had the power. I won't say the thing 
is entirely free from doubt. 

ApPEALS OF MUSLIM OFFICIALS IN THE ARcH.a:OLOGICAL DEP-ARTMENT. 

'44. *Shaikh R&fluddiD Ahm&d Siddiquee: Will the Education Secre-
tary please state whether the appeals of any Muslim officer, Assistant 
Technical subordinate. or inferior servant, in the Archlllological Depart-
ment, have ever been accepted? If so, whose? 

JIr. I. D. 'J.)IoD: During the last three years one appeal by an inferior 
servant and three by assistant technical subordinates were rejected and one 
appeal by an officer was disallowed on the ground that no appeal lay. No 
appeal from a Muslim belonging to any of the categories referred to was 
allowed during that period. Information for the previous period is not 
readily ~  

DEATH OF ONE NAIMA BEGUM AT THE IRWIN HOSPITAL, NEW DELHI. 

445. *Dr. Sir Ziauddln .Ahmad: (a) Wil,l the Education Secretary please 
state whether it is not a fact that one Naima Begum, daughter of Mr. 
Sirajuddin Ahmad of Delhi, who swallowed a copper coin, came to Irwin 
Hospital for medical treatment? 

(b) Is it not a fact that a nurse advised the father to take her bacl\ 
and give .her some halwa to swallow? 

(c) Is it not a fact that the father insisted on having expert medical 
advice in the Hospital? 

(d) Is it not a fact an inexperienced dootor attempted to take out the 
coin with an instrument, and burst the tube going to the stomach? 

(e) Is it not a fact that the said doctor sent the patient away with an 
assurance that she will be cured in a few days? 

(f) Is it not a fact that the relatives of the patient, who were medi('al 
men, first discovered the bursting of the artery? 

(g) What action, if any, did Government take against the person who 
is responsible for the murder? 

(h) Are Government aware that feelings against indifferent treatment in 
the Irwin Hospital are general? 

(i) Are Government prepared to make emaustive enquiry? 
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111'. I. D. '1"y8oD: (8) Yes. 

(b) to (g). The facts of the case have been investigated by a com-
mittee specially appoiqted for the purpose and as a sequel to the com-
mittee's report a doctor on the hospital staff was called upon to anewer 
charges in departmental proceedings. The report and proceedings are now 
under examination. Government will consider the question of placing Iln 
the table of the House the report and the orders passed when a decision has 
been arrived at. . 

(h) and (i). Reference is invited to the reply given to part (e) of 
question ~  381 asked hy Mr. Essak Sait on the 17th March, 1941. 

Dr. Sir ZiauddiD. Ahmad: With reference to part (h) of the question, is 
it not a fact that in spite of the protests of Sir Henry Gidney, the feelings 
of grieYances are general? Are Government aware of this? 

1Ir. I. D. TyIlOll: No, Sir. 

lIaulvi Muhammad Abdul Ghani: Will the Honourable Member please 
lay on the table a copy of the explanation submitted by the Doctor? 

1Ir. I. D. Tyson: That is already covered, I think. We shall have to 
consider what papers we lay on the table when a decision has been ~  
at in the case. The papers are very voluminous. 

lIaulaDa Zafar Ali lDw1: With regard to the last part of the question, 
may I ask what prevents Government from making an exhaustive inquiry? 

1Ir. I. D. Tyson: If the Honourable Member means on exhaustive in-
quiry into this particular incident, we have had two such' and ·the matter 
is still sub-judice. 

Dr. Sir Ziauddin Ahmad: By "exhaustive inquiry" was intended the 
general efficiency of the hospital? 

1Ir. I. D. Tyaon: We have no reason to doubt tbe general efficiency of 
the hospital. 

EXPENDITURE FOR MAINTENANCE OF THE PILGRDf DEPARTMEl'TS IN BClmAY, 
K.A.BA.cm AND CALCUTTA. 

M6. *1Ir. H. II. Abd1lllah: (a) Will the Secretary for F..ducation, 
Health and Lands be pleased to state the annual e>:pendltllre for the 
maintenance of the Pilgrim Departments in Bombay, Karachi aud Calcutta, 
when the same was under the Commissioner of Police at Bombay and 
Calcutta and the Collector of Karachi at Karachi? 

(b) Was the whole expenditure met by Government? If not, what 
part of it was given by Government and how and from where WRS the 
balance met? 

(c) What is th,3 annua-l expenditure of the maintenance of this deJlart-
rnent at present which has now since 1933 been transferred to the control 
of the Port Raj Committee established under an Act of this ~  

(d) What..is Goyernment's contribution towards the same at present 
and l10W and from wbere is tbe balance met? 
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Xl. I. D. TyIoD: (a) The average annual expenditure was Rs. 85,846. 
(b) Yes. 
(c) The actual expenditure during 1939-40 was: 

Po:1i Haj Committee, ~  29,898. 
Port Haj Committee, Karachi-R"s. 28,506. 
Port Haj Committee, Calcutta-Rs. 12,554. 

(d) The Port Raj Committees of Bombay and Calcutta have been given 
grants-in-aid of Rs. 4,000 and Rs. 7,700, respectively, during 1940-41 by 
the Government of II!dia. The balance of expenditure in the case of the 
Bombay and Calcutta Port Haj Committees and the whole ~ in 
the case of the Karachi Port Haj Committee was met from the Haj Funds 
of the Committees created under the provisions of section 20 of the Port 
Haj ~ Act, 1932. 

Xhan Bahadur Shaikh I'azl-i-Baq Piracha: With reference to parts tc) 
and (d) of the question, may I ask what is the Raj Fund and from whom 
it is realised? 

1Ir. I. D. 'l'yson: The H;aj Fund was built up during the four years after 
the Port Haj Committees were created; during these four years Government 
financed the actual working of the Port Haj Committees, and the Port H aj 
Committees during that time accumulated funds from the sources of reve· 
nue specified in the Act. 

Khan Bahadur Shaikh l'azl-i:"Baq Piracha: What are the sources of 
revenue specified in the Act? 

JIr. 1. D. Tyson: I have referred to the section of the Act. 

Khan Bahadur SbaUdl Fazl-I-llaq P1raCha: Is it not a fact that the 
pilgrims are charged passport fees and visitors' fees? 

lIIr. 1. D. 'l'yson: Two of the sources of revenue are pilgrim passport 
.fees and visitors' fees. 

Xhan Bahadur Shaikh I'azl-i-Baq P1racha: Is the money spent on the 
amenities to be provided to the Hajis? • 

Xr. l. D. Tyson: I must ask for notice. The Accounts are very com-
plicated. 

Khan Bahadur Shaikh I'azl-i-Baq Piracha: Is not the recovery of 
~  fees a burden on the Hajis? 
Xr. l. D.Tyson: 'l'he Hajis certainly have to pay the passport fees 

'but they were imposed for very good reason originally, They should take 
their pilgrim passes in their own districts where they are known well. If 
they prefer to leave it till they come down to the port, then they must 
pay the_tee. Some of them find it more convenient to PII:" the fee than to 
submit themselves to local enquiries. It is their own choice. 

Khan Jlabadur SlWkb. I'azl-I-llaq PiMCha: Did this practice of collec-
'tion of passport fees from the pilgrims come into existence before the 
Raj Committee was set up? 
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Mr. J. D. 2)IroJJ: It was imposed as a result of tbe Raj Enquiry Com-
mittee of 198(1. 

Seth BaJi Sir Abdoola Baroon: Is it 8 fact that there are two sources 
of income, firstly passport fee from those members who are not bringing 
their passports from their districts and secondly the income derived from 
pilgrims who die in Jedda without leaving any claimant for the belong-
ings or the passage money-these two amounts are put into the Raj fund? 

Kr. J. D. Ty8OJl: Besides these two sources, there are five other 
sources of income. 

Dr. Sir Ziauddin Ahmad: What are the others? 

r\ Kr. J. D. Tyson: It is mentioned in section 20 of the Act. I will read 
~  out to the Rouse if it is so desired, but it is a long one. I \ Kr. President (The Honourable Sir Abdur Rahim): If it is in the Act, 
the Honourable Member need not read it out. , . 

. Seth Haji Sir Abdoola Baroon: Is it a fact that Government were for-
merly meeting all the expeut'es of the Huj Committees, and is it a {act 
that the Raj Enquiry Committee report has suggested that ~  funds 
should be apent on the betterment of the condition of the Rajis in steamers 
and ports and in many other ways? Is it a fact that Government are 
utilising these fees for the maintenance of the Raj Committees? 

Kr. J. D. ~  I must ask for notice. I am afraid I cannot answer 
offhand. 

Dr. Sir Ziauddin Ahmad: Is it not a fact that the money referred to 
by Seth Haji Abdoola Haroon is now realised from the Hajis which ought 
to have been spent for improving the mcilities and amenities to the Rajis 
and instead of that Government are now devoting the money for Port 
Raj Committees? Is it not a fact that Government were spending from 
out of their general funds the expenses of these committees before? 

1Ir. J. D. Tyson: I do not think so. Section 20 of the Act is perfectly 
clear. There are seven sources of income provided for Port Haj Com-
mittees and only one of them is in any way allocated to any particular 
purpose and that is item (d), "the amount now standing to the credit of 
theJund known as the indigent pilgrims fund, provided that such amount 
shan be applied by the Committee solely for the relief of indigent pil-
grims". There was no specification in the Act that any of the other six 
sources should be applied to any particular purpose. They were all for 
the financing of the activities of the Port Raj Committees. 

Seth Haji Sir Abdoola H&!OOD.: May I know whether the Port Haj 
Committees willingly decided to spend this amount on the staff, or did Gov-
ernment press upon them to spend that money on the staff which pre-
viously Government used to defray from the general ~ 8  

Mr. GoviDd V. Deehmukh: I rise to a point of order. Is it permissible 
for any Honourable Member to suggest that Government brought pressure 
on the Port Raj Committees? 

Setla Bajl Sir AbtIO.ok Baroon: Did the Port Raj Committees spend 
this money of their own accord or Government brought pressure on them to 
spend the money on the staff? 
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Mr. Govlnd V. Dubmukh: He is again using the word "pressure". 

Dr. Sir Ziaudc:Un Ahmad: Did Government direct the Port HSj Com-
mittees? That is a better way of pt,ltting it. 

1Ir. J. D. Tyson: With the best intentions, Sir, I am afraid, I do not 
quite follow the question. 

ScALES OJ' PAY AND ALLOWANCES OJ' THE SECBETABJES OJ' THE POR'!' Hu 
COJrDlITTEES AT BOMBAY, CALCUTTA AND KABACBI. 

447. -Kr. H. K. Abdullah: (a) Will the Secretary for Education, 
Health and Lands be pleased to state whether it is a fact that when the 
Port Raj Committee, Bombay was not an elected body, but was nominated 
by the Commissioner of Police, Bombay, and when ~ pilgrim ~ 
ment was under his control. the Secretary of the CommIttee was a hIgh 
official, such as, the Deputy Commissioner of Police, with a Muslim 
gazetted officer as the Protector of Pilgrims? 

(b) What is the status and pay of the present Secretary aud Executive 
Officer of the Committee? 

(c) Is it a fact that the Haj Inquiry Committee, 1929, had ~ 

ed that the Secretary and the Executive Officer of the Port RB] Comrrllttee 
at Bombay should be in the grade similar to that of a Deputy Collector 
drawing a salary of 500-700 with house and conveyance allowances? 

(d) If the answer to part (c) be in the affirmative, why has the recom-
mendation not yet been put.. in practice for all these 12 years? 

(e) Is it a fact that contrary to the recommendation of the Raj Enquiry 
Committee, the scale of pay and allowance of the Secretary and Executive 
Officer of the Port Raj Committee at Bombay recently has had to be 
reduced to meet the limited budget at the disposal of the Committee? 

(f) What is the scale of pay and allowances of the Secretary of the 
Port Haj Committee at Calcutta and Karachi? 

Kr. J. D. Tyson: (a) The Deputy Commissioner of. Police, Port, 
Bombay, acted as Secretary of the Raj Committee in addition to his own 
duties. The Muslim Protector of Pilgrims was not a gazetted officer. 

(b) He is an employee of the Committee. His present pay is Rs. 200 
per mensem in the grade of Rs. 200-10-300 and he draws in addition 
a consolidated house and conveyance allowance of Rs. 50 per mensem. 

(c) Yes . 

. (d) The recommendation was considered by Government in consulta-
tion with the Standing Raj Committee and it was decided that the Execu-
tive Officer should receive the same emoluments as were drawn bv the 
former Protector of Pilgrims, Bombay. and that t,he question of a higher 
scale of pay might, if necessary, be taken up when there was an improve-
ment in the financial position. Since 1938 the conditions of service of the 
Executive Officer have been regulated under the bye-laws ·made by the 
Port Raj Committee, Bombay. 

(e) Yes: when making a new appointment to the post, the Port Raj 
Committee fixed a lower scale of pay. 
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(ff 11. stateuient is laid on the table. 

Designation of Officer. - Pay. 

Rs. 

Secretary, Port Haj CommittM, Calcutta 150-10-250 

[21sT MAJWH, 1941 

Aflowances. 

PeJ'!JOnal allowance Rs. 10 
p.m. 

Secretary, Port Raj Committee, Karachi 200-20-400. House rent alloWance 
Rs.30p.m. 

Conveyance allowanoe' 
Rs.6lip.m. 

PROVIDENT FuND AND PENSION FOR THE BrAFF OF THE PORT RAJ 
COMMnTEE,BOMBAY. 

448. *Kr. H. J[., Abdulla.h: (a) Will the Secretary for EdUcation, 
Health and Lands be pleased to state whether it is a fact that the staff 
qf the Port Haj Committee, Bombay, ar.: not extcnded the benefits of 
Provident Fund and Pension, while those at Calcutta and Karachi .ll"e 
given these benefits? 

(b) If the answer to part (a) be in the affirmative, will the Education 
Secretary please state why this differential ~~  is being ~  .at 
different places n.nd whether Government are WIllmg to look mto tne 
matter to see that equal tre6tment is meted to all? 

(c) Is it a hct t.hat when th0 Pilgrim Department at Bombay was 
transferred from tI,e Commissioner of Police to the Port Raj Committee; 
the Muslim Government staff working therein were compulsorily made to 
retire on pension and transferred to the Port Raj Committee where the 
same facilities as in Government service did not exist? 

(d) Is it a fact that the non-Muslim fltaff working in that department 
were retained in Government service and absorbed in other departments? 

(e) Is it u fact that similarly the saff so transferred at Calcutta and 
Karachi, were sent to the Port Raj Committee on deputation, having their 
lien on Government service? 

(f) If the answer to parts (c), (d) and (e) be in the affirmative, will the 
Honourable Member state why this differential treatment was given at 
Bombay and whether Government are prepared to look into the matter fmd 
see that equal treatment is meted to aU? 

JIr. J. D. Tyson: (a) Rlllplo;vees of the Port Raj Committees, 'Bombay, 
Calcutta and Karachi ure not entitled to the benefits of the Provident 
:I<'und. The rules of the Caleutta Port Raj Committee provide for the 
grant of pension but no such pro.vision is contained in the rules for the 
Bombay and Karachi Port Raj Committees. 

(b) .The matter is regulated by the bye-laws of the respective Port Raj 
Comunttees. In 1;0 felr as the approval of the Central Government is 
required, they will be prepared to examine any proposals which may be 
received from the Committees. . 



(c) and (d). Yes. 
(e) No . 
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. (f) The former Pilgrim Department of Bombay was administered by 
the Government of Bombay and the decision regarding its staff was taken 
by that Government. ~  ~  examine any proposals which may 
he received from the Port HaJ ComIIllttee. 

KaUlvi Syed Kurtua Sahib BahadUJI: Will ~  ~ M?mb?I' 
inform us if the Government are prepared to brmg about umformIty m 
all the other two Port Haj Committees so that. all the executive. officers 
attached thereto may get either pension or provIdent fund as theIr ~  
permit? Are the Government of India prepared to make the suggestIon? 

)[1'. I. D. Tyson: We shall be ready to examine any recommendations 
which come up from the Committees. They are fairJy autonomous bodies 
and I do not know whether we should suggest any uniformity among them. 
LAYING BEFORE THE LEGISLATIVE AsSEMBLY AT THE BEGINNING OF SESSION 

IMPORTANT LEGISLATION TO BE INTRODUCED IN THE SESSION. 

449. *Dr. Sir Ziauddin Ahmad: (a) Is tho Honourl'He the Leader of 
the House prepared to lay before the· House at the beginning of ~  
session the important legislat,ion which Government mlly be contemplatmg 
to introduce in the Session? 

(b) Are Government aware that the non-official Memberll are very 
much handicapped for not having sufficient time to consider and study the 
various aspects of important legislation on account of short notices? 

The Honourable Sir Kuhammad Zafrullah Khan: (a) From observations 
made by the Honourable Member in the course of his speech on Tuesday 
last. I understand' his suggestion to be that Government should, at the 
commencement of a Session, supply Honourable Members with an indica· 
tion of the probable legislative progr'unme for the Session. Within the 
limits of practicality I am. prepared to give effect to this suggestion. ~ 1 
must warn the Honourable Member that there will always be cases in 
which a decision to introduce legislation in the course of a Session is nof; 
taken until after the commencement of the Session and al;;o cases in 
which the public interest would preclude disclosure of the decision In 
Rdvance of the introduction of the Bill. 
. (b) No. I must repudiate the suggestion that existing arrangements 

result in Honourable Members having insufficient time to study the 
measures placed before the House. 

PRESENTED ARTICLES SURRENDERED TO GOVERNMENT BY OFFICEBS IN" THE 
SUPPLY DEPARTMENT. 

450. *Dr. Sir Ziauddin Ahmad: (a) Will the Honourable the Lea-der of 
the ~  be pleased to state the value of the ~  presented to the 
officers 111 the Supply and its allied departments, surrendered by tLe officertl 
to the Government? 

(b) How do Government dispose of these articles? 
The Honourable Sir Kubammad Zafru11&h Khan: (a.) I am not aware 

of any case in which articles have been presented to any officer of the 
fWpply Department and its subordinate organisations. 

(b) Does not; arise. 
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NECESSITY OF A TECHNICAL OFFICER UNDER THE CoNTROLLER OF PBlNTIl{G 
AND STATIONERY. 

451. .JIr. Kuhammad Azhar Ali: tal Is the Honourable the Labour 
Member aware that a few years ago when the Indian ~ Stores ~  
wanted to take up the management of the Central ~  Office, it 
was contended by the then Controller of ~  ~ ~  ~  ~  
Central Stationerv Office must be under 8' prmter ftS it deals w!th prmtmg 
materials? 

(b) If the above mentioned facts are substantially true, when ~  
future Controller of Print.ing and Stationery happens to be a non·lechrucal 
man, are Government prepared to appoint a Printer in the Central Sta-
tionery Office, Calcutta? If not, why not? 

The Honourable Diwan Bahadur Sir A. ll.ama8wami J[udaliar: (a) 
'l'he question of transferring the purchase of stationery stores to the 
Indian Stores Department which was considered by the Government of 
India a few years ago, did not emanate from the Indian Stores Depart-
ment. The reply to the second part is in the negative. 

(b) Does not arise. 
Dr. Sir Ziauddin Ahmad: May I know whether the Indian Stores De-

partment used to buy or dues it buy now the various articles required by 
the Department of Stationery of the Government of India? 

The Honourable Diwan Bahadur Sir A. Ramas.wami )(udaliar: No, 
Sir; not at any time. 

Dr. Sir Zia.uddin Ahma.d: Does t.hat department buy for itself? 
The Honourable Diwan Bahadur Sir A. Ramaswami :M:udaJiar: Yes, 

Sir. 

,ApporNTMENT OF MR. THOMAS AS MACHINE FOREMAN IN THE GOVERNMENT 
OF INDIA PRESS, CALCUTTA, AND ,APPOINTMENT OF MUSLIM OFFICERS IN 
THE CENTRAL PUBLICATION BRANCH, DELHI. 

452. ·)(r. ~  Azhar Ali: (a) Will the Honourable the Laoour 
l1ember in charge please state whether a Section Holder Mr. Thomas from 
the Composing Branch of the Calcutta Government of India Press, was 
appointed as l1achine Foreman of the Press, and the claims of senior 
qualified Muslim employee of the Machine and Press Department were 
overlooked? 

(b) Will the Honourable Member please state whether any Muslim has 
ever been appointed as Manager, Assistant Ma:::J.ager, or buperint.endent of 
the Central Publication Branch, Delhi? 

(c) If the answer to pllrt (b) be in the negative, when flo Government 
propose to appoint a Muslim Officer ill the above office? If not, why 
not? 

The Honourable Diwan Baha.dur Sir A. Ramaswami lIudaJiar: (a) 
'fhe reply to the first part is in the affirmative.. As regards the second 
part, the post in question being a selection post, the appointment was 
made with due regard to the principles governing appointments to such 
posts. 
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(b) No. 
(c) Appointments to these posts are made by selection on merit. It 

is not possible to forecast when the post might be held by a Muslim. 

NECESSITY OF A TECHNICAL OFFICER UNDER THE CONTROLLER OJ' 
PRINTIJI'G AND STATIONERY. 

W. *J[r. Jluha.m.mad Azhar Ali: (a) Will the Honourable the Labour 
Member please state whether it is a fact that the next Controller of 
Printing and 8tationery is a non-technical man? 

(b) Is it a fact that the last I.C·S. Controller of Printing and Stationery 
recommended ~  a Printer should be appoinLed tiS Dep'lty to assist him? 
If so, is it proposed to appoint a technical man as the Deputy Controller 
of Printing? 

(c) Is it a fact that there is not a single l\fus1im Officel, or Superintend-
ent in the Headquarters Office of the Controller of Printing and Stationery? 
If so, when is it proposed to appoint a. Muslim Officer in that Office? 

The Honourable Diwa.n Bahadur Sir A. Ramaswami Jludaliar: (a) 
Yes. 

(b) No. The second part does not arise. 
(c) Yes. As rega,rds the second part, superior posts in the Headquarters 

Office of the Controller of Printing and Stationery are ordinarily filled by 
promotion. It is, therefore, not possible to forecast when a Muslim will be 
appointed. 

INDIANS RESIDENT IN SOUTH AFRICA. 

454:. *Kr. 'Govind V. Deshmukh: \Vill the Secretary for Education. 
Health and Lands, please state: 

(a) if the Union Government of South Africa and the Government of 
India had arrived at an agreement that while no new Indian 

~ to ?e admitted to South Airica, tile Indians already 
reSldent m the country should be treated with every considera-
tion and given all the rights of citizenship; 

(b) whether the Union Government has kept its promise of treating 
~  with consideration and giving rights of citizenship; 
If not, why not; 

(c) whether this matter was referred to His Majesty's Government; 
if so, with what result; and . 

(d) whether it will be referred to His Majesty's Government now? 

.Kr. 1. D. Tyson: (a) If the Honourable Member is referring to ~ 
?lalm put forward by the <,lovernment of India at the Imperial Conference 
III 1921 for full rights of citizenship for Indians domiciled in different parts 
of the Empire, I must ~  out that the representatives of South Africa 
expressed the Union Government's inability to accept the claim in view of 
the exceptional circumstances of the greater part of the Union. 1n the 
agreement arrived at between the Government of the Union of South Africa 
and the Government of India at Cape Town in 1927 the former recognised 
an obligation to take all possible steps for the uplift of the Indians resident 
in the-Onion to the full extent of their capacity and opportunities. 
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(b) I would invite the Honourable Member's attention to part III of 
the annexure to the Cape Town Agreement of 1927, a copy of which will be 
found in the Library of the House. The Government of India are not 
aware that the Union Government have modified the policy stated there-
in. 

(c) and (d). Having regard to th? constitutional ~  ~ the, Union 
of South Africa no occasion for referrmg the matter to HIS Majesty S Gov-
el'llment has arisen. 

Mr. Govind V. Deshmukh: With regard to part (a) of the question, 
was the undertaking merely about the uplift of the Indians or citizenship 
of Indians in South Africa? 

Mr. J. D. Tyson: No, Sir. In the Cape Town Agreement there was 
no undertaking about citizenship. There was only what we call the uplift 
clause. 

CoNTRACT FOB SUPPLY OF DRIED FRUITS TO THE ARMY GIVEN TO AFGHAN 
NATiONALS. 

455. *)[r. Gov1J1d V. Deshmukh: Will the Honoura-ble the Law Mem-
ber please state if Government have given any contract for the supply of 
dry fruits to the Army to the Mghl!on nationals? If so, were any. tenders 
invited in this case before the contract was sanctioned? If tenders were 
not invited what were the reasons for not doillg so? , 

The Honourable Sir Muhammad Zafrullah Xhan: In December last 
tenders for the supply of dried fruits were invited in India. The response 
was inadequate and the firms on which the orders were finally placed suc-
ceeded in supplying only a sIrulll proportion of the quantity .ordered. This 
necessitated the placing of a contract outside India. 

Kr. Govind V. Deshmukh: May I know if any Indians have been 
given the contract for dried fruits? 

The Honourable Sir Muhammad Zafnlllah lOlan: That is what I have 
just said, that we did give contracts in India for dried fruits and they. failed 
to supply the quantities for which orders were placed with them. 

Mr. GoYind V. Deshmukh: May I take it that no contracts have been 
given to the Afghan nationals? 

The Honourable Sir Muhammad Zafrullah Xb.an: I have answered 
that in the affirmative. 

lIIr. Govind V. Deshmukh: May I suggest that hereafter Government. 
will abstain from giving contracts with respect to dried fruits in view of 
the facts that the Indo-Afghan exchange hundi problem is not sehtled and 
there are other factors such as the realisation by Indians of their decretal 
amount in Afghanistan and remission of money from Afghanistan by 
Indians? 

The Honourable Sir Muhammad Zaflll1lah nan: I am afraid I am 
unable to accept the suggestion. If dried fruits or any other article wanted 
for the army is not procurable in India we must go wherever it is procur-
able., 
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.... GoVfIatt v; DelluDukh: Am I to understand that in India there are 
no merchants who would be able to supply these dried fruits? Is the 
Honourable Member aware that there is the Frontier Chamber of Com-
merce who might be able to make this supply? 

The Honourable Sir Kuhammad Zafrullah Khan: I have been ~  pains 
to explain that we did place orders in India. As a matter of fact, in 
December we invited tenders for 132 tons of dried fruits, only 102 tons 
were offered and out of that only 30 tons were supplied and the contractor; 
applied to be excused for the rest as they were unable to procure them 
What was I to do in the circumstances except to go outside India? 
DUBGAH OF MAKHDUM SHAH SAHIB NEAR SHARPUR, QUT.AB RoAD, DBLBL 

456. *Kaulana Za.far Ali Khan: (a) Will the Secretary for Education, 
Health and Lands please refer to the answer to starred question No. 1380, 
dated the 30th March, 1939, and state what constitutes the Durgah of 
Makhdum Shah Sahib near Shahpur, Qutab Road, Delhi, which comes 
under the definition of "protected monument" under the Archmological 
Department? 

(b) ·Does it also include oth·er gra;es and mosque, etc.,-in fact every 
thing encircled by the boundary wall of the Durgah? 

(c) If the answer to part (b) above be in the negative, are Government 
prepared to hmld over the pORsessioll of that portion of the Durgah which 
does notoome under (b) above to the descendants of Makhdum Sahib? 

(d) If the answer to part (b) be in the affirmative, will Government 
please refer to the undertaking given in reply to starred question No. 1381, 
dated the 30th March, 1939, and state why only partial repairs have been 
carried out in respect of certain graves while others have been left out? 

(e) Is he aware that there is no gate at the main entrance of the 
Durgah, in the absence of which animals enter the place freely? If so, 
are Government prepared to ~  a gate to remove this trouble and 
thus proteot the sanctity of the place? 

(f) Is it 3 fact that there is no passagE> Jeading from the main roaq Lo 
the Durgah? If so, do Government propose to provide a passhge for the 
convcnience of the visitors? 

(g) Does the adjoining Serai with its bOUJllk:ry wall and the house oi 
Makhdwn Shah Sahib also come under the Protected Ancient Monuments 
Act? 

(h) If the answer to part (g) above be in the affirmative, will the 
Secretary please state how cultivation .js being done inside the compound 
wall of the Serai? 

Kr. J. D. 'ryson: (a) and (b). The whole area enclosed by the bound-
ary wall is protected. This includes a mosque and a number of graves. 

(c) Does not arise. 
(d) Such ~  repairs as funds permitted were carried out. to the 

monument and gra ves. Further repairs will be carried out as funds permit. 
(e) No complaint of. animals entering the enclosure has been received. 
(f) There is already a footpath from the mair. road to the monument. 
(g) No. 
(h) Does not arise. 
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JlaulaDa Za.far AJ4 ][han: I understand the piece of land beyond the 
precincts of the mosque is under cultivation. Who is cultivating it at 
the present moment? 

lIr.1. D. Tyson: H the Honourable ~  means land within the 
boundary wall, I will certainly inquire. But I have no infonnation that; 
cultivation is being carried on within the boundary of the protected monu-
ment. . 

lIaul&Da Zafar Ali lDLan: Will the Honourable ~  please make 
an inquiry? 

lIr. I. D. 'l"yBon: Yes, Sir. 

t457. • 

UN STARRED QUESTIONS AND ANSWERS. 

APPOINTMENT OF MR. JOHN PODOR AS GOVERNMENT MICA INSP;ECTOB. 

160. Pandit lIilakantha DaB": (a) Will thE" Honourable t.he Law ~  

ber be pleased to state whether the resolutions of the Delhi ~  Con-
ference of 4th January, 1940, with respect to the appointment of a ~  

Advisory Committee, have been implemented? If not, why not? 

(b) Was ~  Podger's appointment made in consultation with repre-
sentatives of the Bihar mica industry? If not, why not? 

(c) Is it a fact that Mr. Podger was transferred to Calcutta during 
November, 1940, to assist the Geological tiurvey of India in the pur-
chases of mica on behalf of the American Government? If so, was the 
Bihar mica. industry consulted in the matter? If not, why not? 

(d) Is it a fact that when Mr. ~  Wl1B offered the pot>t. of Govern-
ment Mica Inspector, it was on condition that he should completely sever 
all his connections with the firm of Messrs. John Podger and Company. 
Limited, of which he had been the manager and one of the owners and 
directors? 
(e) Did Mr. ~  Podger, while accepting the post of Government Mica 

Inspector, completely sever his connection with the finn of Messrs. John 
Podger and Company, Limited? 

(f) Is it a fact that the firm of Messrs. John ~  and Company, 
Limited, mica dealers and exporters, Kodarma, Bihar, is still carrying on 
under the same name, and under the management of the brother of the 
Government Mica Inspector for Bihar? Is it permissible under the Govern· 
ment Servant's Conduct Rules? 

The Honourable Sir Muhammad Zafrullah 1Dwl: (a) No. The 
Advisory' Committee referred to by the Honourable Member was to be set 
up by the Industry itself in each field for definite purposes and the Gov-
ernment of India have not found an Advisory Committee to be needed at 
present. 

(b) Yes. 

t Thi. qneation wu withdrawn by the qn_ioner. 
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(0) Yes. The Industry was not consulted as Government had urgently 
to make the best arrangements possible, and it is in any case questionable 
whether consultation with the Industry was necessary or even desirable. 

(d) Mr. Podger was in any case about to retire from business but he 
WIlS required formally to sever his previous connection with any business 
interests. 

(e) Yes. 
(f) The firm of John Podger and Co., still carries on business. Govern-

ment understand that Mr. John Podger·s brother has an interest in the 
firm. This is permissible under the Government Servants' Conduct Rules. 

APPOINTMENT OF MR. JOHN PODGER AS GOVERNMENT MICA INSPECTOR. 

161. Pandit Bilakantha Da&: (a) Will the Honourable the Law Member 
be pleased to state whether Government are aware that the fums of Bihar 
.. mployed in exporting mica to foreign, especially American, buyers suffer 
as the result of those buyers being obliged to give their orders to MessT8. 
John Podger and Company, Limited, because of Mr. John Podger himself 
being the Government Mica Inspector? 

(b) Are Government aware that since Mr. John Podger became Govern-
ment Mica Inspector, the export business of the firm of Messrs. John Podger 
and Company, Limited, with America in 1940 very much increased as 
compared with its business in previous years 'I 

(0) Are Government &ware that tue appointment to the post of 
Government Mica Inspector of an individual with identity of name with 
a firm of mica exporters has influenced foreign buyers to patronise that firm 
to the detriment of other firms? 

(d) Are Government aware tha.t Messrs. John Podger and Company, 
Limited, are entirely owned by the mica mining and dealing mm of 
Messrs. Chatturam Horilram, Limited, who have themselves been the 
recipients of large orders from the Geological Survey of India? Is it a 
fact that Mr. John Podger is acting as their adviser? 

(e) Is it the policy of Government to employ in the purchase of mica, 
an individual who is either directly or indirectly connected with two of the 
principal suppliers? 

The Honourable Sir Kuhammad Zafrullah Khan: (a) No, buyers are 
not obliged to give orders to any particular fil'IP. 

(b) Government have no information. 
(c) Government have no reason to belieVb tm.t such a consideration 

would influence any foreign buyer. 
(d) The answer to the first part is that Government have no informa-

. tion and to the second part is no. 
(e) No. 

MICA PURCHASE. 

162. Pandit Bilakantha Das: (a) Will the Honourable the Law Member 
please state the methods employed by Government for the purchase of 
mica by the Geological Survey of India, and state, if any, and if so, how 
much, was purchased by private treaty? 

• (b) Is it a fact that the export value of mica through the Calcutta 
Custom House was approximately one crore and fifty lacs of rupees for 
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19401 Have Gc.vemmeDt made alD.y provis:on for the representation of the 
industry in the -matter of mica purchase 1 

'!'he Honourable Sir J[ubunmad, Zafrallah Khan: (a) By limited 
.tender. No mica was purchased by private treaty. 

(b) The answer to the first part is in the affirmative and to the seoond 
part in the negative. I would add that all known mica dealers are invited 
to tender. 

MOTIONS FOR ADJOURNMENT. 

INTERFERENCE BY THE DELHI POLICE IN. KBAKSAR ACTIVITTES. 

Mr. President (The Honourable Sir Abdur Rahim): There was " 
motion of adjournment in the name of MauIana Zafar Ali Khan which came 
up ytll1terday, but the Government Member did not possess information as 
to the facts and I allo,ved the motion to stand over till today. 

'rhe HoJiol11'able Sir Reginald Jl.uWell (Home Member): Sir, I have now 
obtained information of the incident referred to from which it is quite clear 
and definite that there was no interference by the .police of any kind with 
any lawful procession conducted by the Khaksars. The organisers of the 
Khaksar camp in Delhi obtained the adviee of the police authorities before 
their celebrations as to whether they could march in single file and whether 
they would be allowed to carry be:clI1lB. The correct advice was given to 
them by the police officer concerned that marching in single file would be 
a contravention of the orders issued regarding the perforIllance of military 
drilling and evolutions under tihe Defence Rules and that carrying belchall 
would be an infringement- of tht> order still in force in Delhi under section 
144 of the Criminal Procedure Code. On hear;ng this. they agreed to 
follow the advice given to them and to ~  any cont.ravention of the law. 
There was no dispute of any kind between the local police and the 
Khaksars. 

Dr. Sir Ziauddin Ahmad (rnited ProyiIWeS Southern Divisions: 
Muhammadan Rural): Is the Honourable Member awal'e that the U. P. 
Government allowed them to march one behind another so long as they 
were not marking time,_i.e., their paces were not regular? 

''!'he H0n01irable Sir ~  J[axwell: Whatever arrangement the 
U. ~  Government may make with their loral people has no application in 
DelhI. . 

J[aulana Zafar Ali Khan (East Central Punjab: Muhammadan): Sir, 
I may explain that an understanding was arrived at between the Khaksars 
and the Government of India through the Chief Secretary of the U. P. 
Government that these restrictions. which had been imposed upon:them 
were modified to this extent that they will be allowed in future to march 
in singlelile one behind another, not of course in military formation, and 
they will be allowed to carry belchas also. This is in writing and this 
agreement v.:as signed by Mir Ahmad Sll8h, Barrister, on the one hand and 

~  to 'the Gov.ernrrient dn the other ..... ,. ''.." . 
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The Honourable Sir Begin&ld II&xwell: Secretary to what Government? 
lIawana Zafar Ali Xb&n: Secretary to the U. P Government, Mr. 

Mudie. And then in reply to a question the other day the Honourable the 
Home Member had already declared that as the Khaksars had agreed to 
follow the instrudions of the Government the ban was removed from them 
in Delhi as elsewhere. 

The Honourable Sir Begin&1d Maxwell: They agreed to abide by the 
law, namely, the notification under the Defence of India Rules. 

lI&ul.ana Z&far.Ali Kha.n: Yes; they are abiding by the law; they have 
not budged an inch. 

IIr. President (The Honourable Sir Abdur Rahim): There has been no 
dispute. That is what the Honourable the Home Member has clearly 
stated. On the facts stated by the Honourable the Home Member, the 
.case for a motion for adjournment falls. The motion is disallowed. 

TREATMENT OF NON-VIOLENT POLITICAL PRISONERS AND lil\"'DERTRIALS. 

1Ir. President (The Honourable Sir Abdur Rahim): Then, there is a 
notice given by Mr. K:azmi, who wishes to ask for leave to move the 
adjournment of ~  busmes:;, c.£ the House to discuss a definite matter of 
urgent public importance, viz., the failure of the Government of India in 
not giving pl'6per instructions to the ll,rovincial Governments regarding tha 
treatment of non-viohmt political prisoners a.nd undertrialsfor such 
offences under the Defen«;e of India Rules and the consequent maltreat· 
ment by the Provincial ,Governments 88 described by Dr. Pattabhi and 
reported in the HinduJian 7'imeB dated 21st March, page 3. 

Kaula.na Z&t&r .Ali lDl&n: With due respect to the Chair, I may remind 
my Honourable friend, the Home Member . . . . 

1Ir. President (The Honourable Sir Abdur Rahim): I have called on 
Mr. Kazmi. . 

lI&ula.n& Z&far .Ali Kha.n: The matter is a very important one· .... 

1Ir. President (The Honourable Sir Abdur Rahim): The matter may 
be very important, but the business of the House is also very important. 

I should like to know from Mr. Kazmi under which rule instructions 
are given to Local Governments as regards the treatment of prisoners. 

Qui lIuhammad Ahmad ltumi (Meerut Division: Muhammadan 
Rural): An undertaking was given by the Government st the passing of 
the Defence of India Act. 

. 1Ir. President (The Honourable Sir Abdur Rahim): Is it the allega-
tIOn of the Honourable Member that the instructions given by the Central 
Government have been disregarded? 

Qazi lIublUDmad Ahmad K&zn;i: My submission is that instructions 
have not been given a-t all, not that they have been disregarded; and the 
Government were bound, on account of the undertaking they have given, 
to give such instructions. 

B 



1734 LE('I$I.AT'\"J:; A .. ~  [21sT M.-\KClI, 1941 

Mr. President (The Honourahle Sir Abdur Rahim): rnder rule 108? 

Qui ]luhammad Ahmad Xazmi: 'fhe Honourable the Home Member 
has. again ~  again said that they have given certain insilructions to-
Local Government,!'\ for t,ile proper enforcement of the Defence of India 
Rules and my submission is that along wit-h those instructions, as given 
according to the undertaking, they ought to have instruct.ed the l'rovlDCl&} 
Governments that proper treatment should be g;ven to people who are 
found guilty of non-violent offences under the Defence of India Act. 

JIr. President. (The Honourable Sir Abdur Rahim): Perhaps the Hou-
oUl'able t.he Home Member ",m say what., if any, instructions have been 
given. 

The Honourable Sir Beginald MuweU: No, Sir; there is no duty r.n 
the Government of India to give instructions in regard to the treatment of 
prisoners. That is not a matter which arises under the Defence Rules· 
The instructions which the Central Government, may issue to Provincial 
Governments relate to the general enforcement of the rules; but the 
tre'atment of prisoners after the rules have been put into force against 
them is a matter entirely of provincial administration. Therefore, the 
Government of India neither issue such instructioos to Provincial Govem-
~  on a provincial matter, nor have they any duty to do so. NClr is 
it shown, I may add, that this duty or failure to perform the duty has 
arisen at any particular point of time, and, therefore, it could not in any 
cllSe be said to be a matter of recent occurrence. 

; ~ Presldem (The Honourable Sir Abdur Rahim): Can the HonmJr-
able Member cite any rules which lay such an obligation on the Central 
Government? 

Qui ]luhammad Ahmad Xanni: I can only say that an undertWring 
was given by tbe Government of India a8 to wbat instructions they would 
like to give to Provincial Gov(lrnments. 

JIr. President (The Honourable Sir Abdur Rahim): Not as regards 
the treatment of prisoners. That seems to be denied. . 

Qui Kahammad Ahmad Kazmi: Where is the liIie to be drawn? 
Whenever anything is brought before them, they say they. have given 
instructions, but this is not included in the instructions. My submission 
is that· after giving an underta-king to this House tbat the rules will be 
properly enforced, it WRS the duty of the Government of India t.o give 
all these instructions, and if they have failed to do so, they are guilty 
of 

JIr. President (The Honourable Sir Abdur Rahim): Will the Honour-
able Member read the undertaking @inn to the House? 

Qui lluhammad Ahmad Kazm.f: It has heen ssid many times before. 

]lr. PJiaident (The Honourable Sir Abdur Rahim): The Honourable 
the Home Member denies that he ever gave tlny snch undertaking. 
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Qazi Muhammad .Ahmad ltazmi: The undertaking was given by tihe 

Leader of the House. 

The Honourable Sir Muhammad Zafrullah Khaa (Leader of the House) ; 
I have given no undertaking whatsoever with regard to the treatment of 
any prisoners under any circumstances. 

Qui. Muhammad Ahmad Kumi: The undertaking was not in respect 
of prisoners, but was in respect of the enforcement of the Defence of 
India Act: and these things urise from the ~  of the Act and 
the rules made thereunder by the Government of IndIa; and the ~
taking covers everything, every aspect of it.. You cannot say that It 
covers only this part, and rIOt that part of the Act. 

111'. PreB1dent (The Honourable Sir Abdur Rahim): Will the Honour-
able Member read the undertaking? 

Qui Muhammad Ahmad ltazmi: Just at present I can only orally sub· 
mit; but my Honourable friend knows it. 

JIr. President (The Honourable Sir Abdur Rahim): It is denied by 
the Government Member that any undertaking was giveil to Issue instruc-
aons to Local Governments as to the manner in which undertrial and 
other prisoners under the Defence of India Act and the rules should be 
treated. The motion is ont. of order and is diR&llowed. 

THE INDIAN MERCHANT SHIPPING (AMENDMENT) BILl •. 

DaD Babadur Shaikh I'ul-l-Haq. Piracha (North-West Punjab: 
Muhammadan): Sir, T beg to move: 
':That the Bill furtltel" to amend. the Indian MerchaBt Shippiug Act, 1983, as 

"ported by the Select Committee, be t&ken iuto conaideration.·' . 

Before I speak on the motion itself, I should like to thank the 
Honourable the Leader of the House, and my friend, Mr. Tyson, the 
Education Secretary, who represented the Government on the Select 
Committee for their favourable consideration of the public opinion and 
support to the Bill. Although the Bill before the House is a very short' 
one, comprising only two clauses, it will go a long way to provide a little 
more space which will undoubtedly add to the convenience of the much-
troubled pilgrims to the Hedjaz, who hitherto were pwcked up like herds in 
pilgrimships. 

By bringing this Bill on tllll Statute-book and, thereafter, bringing it 
~ force, when circumsta.nces l-(\rJJrit, the Hajees will be relieved of at 

least one of the series of troubles, during .heir voyage to the holy land. 
Sir, the Select Committee, I a.m glad to say, was almost unanimously 

in favour of the Bill 8'lld it took us only a few minutes to sign the report, 
now before the House for consideration. The only amendment proposed 
by the Committee is an addition of the commencement clause, 8S it waR 
considered that it may not be convenient under the present conditions of 
~  to enforce the Act immediately. In fact this was done in accordance 
W1th t.he undertaking given to the Government at the time of the motion 
for reference of the Bill to the Select Committee. 
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Sir, in the report it will be obt>erved that my Honourable friend. Mr. 

Boyle. has appended a Note of Dissent. But I should not call it to be 
ISO. as he has expressed complete sympathy with the universal desire of 
·the. ~ ~  for improved amenities offered to passengers making the 
Raj pIlgrunage. I am very thankful to him for that. The only thing 
which he 11m: pointed out in his note is the consideration of the desire 
,-expressed in many of the opinions for avoiding an increase in fares. i 
~  clear this point shQrlly. 

~ 11 a careful examination of the opinions supplied to CAll of us in two 
papers, it will be seen that 90 per cent. of them are ~ ~  in favour 
of the Bill, and only a few of them. and not 3' great maJority. as observed 
by Mr. Boyle in his note, have only expressed their ~ ~  of 
increase in fares and nowhere' do they suggest. to drop the Bill lD case 
the fares were increased. So, in a vast majority of the opinions, which 
I may call unanimous. an earn.est desire has been expres.sed in ~ of 
the Bill and no reference to fares has been made at aU, which fact certalDly 
goes in favour of the Bill being passed without any such consideration. 
'I'here is still a responsible class of persons who hII'Ve discussed the fare 
question, and have expressed their opinion that even if there is a slight 
increase in ~ fare, the Bill should be passed into an Act very soon. 
I would like to read fl few of such opinions for the information of this 
House and specially for the information of my Honourable friend, Mr. 
Boyle, in reply to his note "that nowhere in the opinions is the view 
expressed that Pilgrims will be willing to pay the extra cost for the extra 
comforts". Sir, at page 2 of Paper No.1, my friend, Khan Bahadur 
Wilayatullah, Retired Deputy Commh;;sioner. Nagpur, an -~  of 
this House, writes thus: 
. "The shipping companies .make .huge profit. more particularly at 8uch time. and 
tihey.ought not to grudge a little more space to accommodate the pilgrims. It is hoped 
that they will adjust themselves to it without disturbing the present re.tes. If they do 
not do 80, fear of Blight increase in the fares should not deter us. The pilgrims will 
pay a little more. The increase mUllt be reasonable and should not be heavy and 
prohibitive. " 

Then at page 10 of the same book, the Sind Government remarks thus : 
"Moreover the rates of fares are not fixed. They vary from time to time and a.re 

fixed on ~ occasion by each shipping company separately keeping in view (i) the 
number of Pilgrims intending to travel iii) the number of Pilgrim Ships of the rival 
company available at that time. Consequently the question of space whether 16 
square feet or 18 square feet is not likely to affect the rates of fares. Howev(Jr, 
if any increase in fares on account of the small additional area allotted to each pilgr;m 
becomes absolutely necessary, there should be no objection to it." 

Then in Paper No. II, at page 15, the ~ 8  Government writes thus : 
"The Government of Madras are in favour of the proposed e.mendment for the 

. increase ~  apaCE' as the inconvenience and 'hardship caused to the pilgrilDB on account 
of the inadequacy of the apace aireadyafflll'dt'd greatly outweighs any hardships that 
may be callsed by &n increase in t11e rates." 

Then on the same page, the Collector of Kurnool writes : 
"The stellmet' fal'6S might increase on account of the provision of more spaee for 

each pilgrim, but this does n'", me.tter at rul." 
On page 16, the Southern India Chamber of Commerce writes : 
"ThE' qnestion of increase of fares is not neccssarilv intertwined witll the propoaal 

if ;nm-eaae of space and my Committee feel that it -might be left to the -tate of 
competition between the steamship linea that may preva.il from t·ime to iime." 
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Then again the Collector of Ramnad writes : 
"If the competition between the different steamship lines does not kel'p the fare& 

down ",t a reasonable level, the pilgrims ~  not grudge to pay a little mOT\J for 
the ext·ra space." 

But in spite of all what I have quoted, I beg t{) submit that the objec-
tion in regard to the possibility of all increase in the fare would not hold, 
because the Government, although it has complete control over the 
pilgrim traffic, has no statutory power, to fix the fares. This is a question 
of demand and lSupply and merely depends on the circumstances. When 
there are more than one company in the field to carry Haj traffic, the 
fares, as we have experienced, must go down. The same company that 
used to charge RB. 175 from deck passengers on account of the competition 
with the Scindia Steam Navigation Company came down so low as to 
charge :e.s. 50 or Rs. 60 . even for the return journey. The same company 
charged about Rs. 20 per pilgrim for the same journey during the last 
season, in spite of the fact that the Government had undertaken to sub-
sidize the company to make good the lOISE:, if any. l'herefore, the appre-
hension of increase of fare should not deter us in any way from supporting 
the Bili, which means nothing but II' little increase in space to the pilgrims 
on a pilgrim ship. If the Government care to allow healthy competition 
wS.thout showing favour to a particular company, the fares are bound to 
come down, even if the space is increased as the fares now charged Q.l"6 

m.uch above the economic rll'tes. 

Sir, I need not take any more time of the House, as the Bill has 
already bean debated at length last year on two occasions, on the 4th of 
February, at the time of motion for circulation, and then again on the 
7th of November, 1940, when J had moved a motion for reference of the 
Dill to t.he Select Committee. I would commend the Bill to the House, 
with the request that the House may follow the good example of the Select 
Committee and let. the Bill pass into law. 

Mr. Preatdent ('rhe Honourable Sir Abdur Rahim): Motion moved: 

"Tha.t t.he Bill further to amend the Indian Merchant Shipping Act, 1923, as 
peported by the Select Committee, be taken into ('onsideration." 

Syed Ghulam Bhik Halrang (East Punjab: Muhammadan): Sir, I rise 
to support. the motion for the consideration of this Bill. The amendments 
proposed in the existing provisions of the Merchant Shipping Act are 
really not, very drastic, the purport of one of them being to get a little 
more space for each pilgrim and that of the other being tc get the space 
properly demarcaood,-the difference between the space at present, allotted 
under the law to each pilgrim and the space which it is desired to secure 
for them is not much. It is roughly only 2 square feet superficial, but 
the point ~ to the space being demarcated is really very important. 
In the absence of such demarcation a good deal of confusion prevails. 
Superficial measurements of the space available for the accommodation of 

~ on ships divided by 16 square feet may give us a wrong idea of 
the actual capacity of a ship to carry pilgrims, because the space available 
for the purpose is not exactly rect.angular, and if actual demarcation take8 
place, there is sure to be odds :md ends Sl>8ce which would be left practi-
cally unused, and consequently the cnrr,ving capacity of a ship will be 
reduced. That is the danger which t.hose who are opposed to the idga 
of ~ are trying to avoid, because in that cas£' f1 steamer which 
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[Syed Ghulam Bhik Nairang.] 
may be looked upon ItS capable of carrying say 1,600 pilgrims may be 
found, when the sPlree is actuallJ demarcated into so many rectanguhu: 
spaces. to have a carrying capaoity of only 1,400, and thus the comprmy 
Qwning the ship may be deprived of the opportunity of taking in a larger 
number of pilgrims and making largt'T 'lDlOunt.s of money. But I would 
submit that the idea underlying the alleged necessity of the demaTCation 
of t.he spRue is t.o secure reasonahle comfort for thE' pilgrims who travel on 
those ships. Merely t.o Ray that such and such n· steamer has It carrying 
capacity of so man;\' pilgrims and that we have not taken in more than 
that number does not. reall", solve the difficulties which are encountered 
by the pilgrims in the matter of securing space for their accommodation. 
That, aR T have t.ried to point ont, creates confusion and what looks on the 
face of it perfectly reasonR'ble tllms out· in pra.cticE' t() he most inconve-
nient and leads to discomfort and eVE'n to worse consequences, for instance, 
ill health. disease and RO on. Therefore, the nE'cessitv to mark out the 
space meant for one man or, say. for two men distinctly is quite ~ 
80 that, more than two men or more than one mml mav not be accommodat-
ed'h} thE' !'lame SP:lCl', That iR really II mattpl' of 'weat import,ance and 
real necesRitv and it. mnst be home in mind· . .. 
': As to the objection which w8sraised in the Note of Dissent of Mr. 
Boyle, it has been dealt with sufficiently by my Honourable friend. 8haikh 
Fazl-i-Haq Piracha. 

Dr. P. 11. Banerjea (Calcutta Suburbs: ~ -  Urban): 
He does not object . 

. Syed GulamBbik .mug: There may be 3' pOSSIble ~  not 
that he objects. But that point has been sufficiently <lualt with by tbe 
Honourable the Mover. When better accommodation will be available 
and if there is a corresponding rise and not a disproportionate rise in the 
faTes, I think the pilgrim public will not mind it. But that is a matter 
which, of course, need not be emphasised at the present Juoment because 
as pointed out by the Honourable the Mover with reference to the ~ 
,,-Inch he has quoted to the House, that matter can be dealt with in the 
.future, and perhaps on each o,ccasion there will .be .aul'h '1 comp,etitilOn 
between the shipping companies that there may be 110 rise in the steamer 
~  at all, so that it. need not. deter us from effecting the amendments in 

the law which it is sought to get effec!·ed by the Bill. With these few 
words I support the motiop. . 

. - lIr. J. D. Boyle (Bombay: European): Mr. President. 1 hu\-t' risen 
~  to make a brief intervention in this dehate because, as the Deputy 
Leade!' of the Muslim League Party has pointed out, I am qllif.oe definitely 
not opposing the Bill. At the outset, I wish to draw the attentio.1! ·of the 

'House to the fact that when the Bill was first moved a.nd I asked for Its 
circulation, it was not exactly welcomed by my Honourable friends to my 
right and at that stage the main argument was that, the fares would not 
be increased. There is a speech on record which was made by Sir Abdul 
Halim Ghuznavi and from which a quotation haEl been made before in 
which he made a definite and solemn ~-  on thE' floor of the House 
that even if the space was increased, ScindiR. wOlllli not increase their 
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I!'atesunder any circumstances. That is denied in the opinions that were 
received as a result of the circulation motion that I moved. Therefore 1.0 
that extent, I think, the Bill has not suffered by circulation. To 'my 
mind, it is quite cleal' that the shipping companies themselves cannot 
possibly mind whether they take fewer pilgrims at higher rates or more 
pilgrims at cheaper rates. To thelll it must be a matter of no consequence: 
I think the whole point is simply this and that is the point I wanted to 
make in my Minute of Dissent that, though it is true that two or three 
individuals have said that even despite the increase in rates, they would 
_till support the Bill, the fact remains that the three Govemments concern-
ed who have ports fl'om which pilgrim ships sail have all said the same 
thing, namely, they wiII be satisfied with the arrangements provided there 
js no increase in the fares. There is no use the Honourable the Mover 
quoting the opinion of the Madras Government because there are no pilgrnD 
·sailings from there. Therefore, you cannot get over the fact that the main 
objection to the Bill, when it is put into practice, will be from the pilgrim 
who has to pay more. If my Honourable friends are prepared to say "hat 
the potential pilgJ'im of the future years is going t,o bleBS them for ~ 
ing his fare for the sake of two square feet extn room, it is for them \iO 
-decide. But, personally speaking, if I was a pilgrim and had to pay 9. 
considerable increase in the fare for the sake of two square feet. I should 
be more inclined to curse them than to bless them.., 

Besides, no attention has been paid by the Honourable the Mover ttl 
the question of the baggage in the Bill. This was an important cumplaint 
in all the opinions received. All of them have said -the same thing. ·The 
Port Haj Committee, Karachi. referring to the baggage question, said tha:t. 
more than one-third of the space allotted to a pilgrim is filled by his bagr 
'gage and if this question could be solved, a great deal of the inconveni-
-ence and trouble experienced by pilgrims would go. I have been led to 
believe that there are very good l'easons why pilgrims do not want to put 
their baggage in the hold. 1 am told that it is very roughly treated. Some 
of their boxes contain food and they are. badly handled and sometimes 
they lose a great deal of their luggage. If that is so, ~  J am. ~  
.,verybody would support the Muslim appeal and ~  that direct ~  IS 
taken by the shipping companies or the port authorities or whoever IS res-

~ for this thing and see that it is put r.ight. While, ~  not 
-opposing the Bill in any way, I wa.nted to brmg these two ~  tc the 
attention of the Honourable the Mover. namely. firstly, that he IS absolul.aly 
-satisfied in his own mind that he will be blessed by fut.ure pilgrims and, 
-secondlv. whet.her he won't concentrate in any case on seeing ~  presHur", 
is brought to bea'.' on the port authorities ,or ~  is responslblef?r ~  
present position in regard to baggage wInch IS by far the greatest lDcon-
venience that is experienced by ~  today. 

Mr, Lalchandlfavalrai (Sind: Non-Muhammadan Rural): Sir, I want 
to say a few words in support of this . lim. I tqink this. Bill requires no 
mO!"e support after its return from the Select Committee. The Members 
-of the Select Committee and the Government themseives seem to ~ 
it. So far as I know, most of the Members that were on the Select Com-
mittee were persons who had the personal experiencil of the inconvenience 
caused to pilgrims on these Ilhips and the issue, therefore, before the HouBP 
was whether the space that is being allotted to eacn pilgrim wItS ~ ~  
<lr not. F!"om the opinions that have been received and also from what. nas 
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been decided by the Select Committee it is quite plain and ~  that the 
space that was being allowed was not sufficient and the complamt was that. 
even for the fares that were being received, the space should have been 
more. Now, that question came up before the Select Committee and they 
have agreed to the passing of this Bill. 

But then there is the question of the cost. There has been some hint 
given that the cost will be increased. Now, on that point, I 

12 NOON. would submit if it IS a fact that there was too much of over-
crowding and the shipping ~  were not able to assign propel 
dimensions of space and the space was less, then in that case the coIll'" 
panies should charge no more fares at all because the lDconvenience has 
been done and the inconvenience was covered by the fares that they had: 
given. But the question of fares should not arise at all. The question of 
fares arises only when the contract is being given to a particular shipping. 
company. If it is left to be given by competition there will be no· 
question of additional cost. In a fair competition fares will be put down 
and the conveniences wilI be given. Last year the SciT)dia Shipping Co., 
wanted to take this contract and asked for some subsidy. It was net. 
offered to them and they did Dot take up thc contract. 

JIr. 1. D. 'lyIIOD (Secretary, Department of Education Health and. 
Lands): The facts are completely otherwise. ' 

Kr. 1 ~  At ~  rate it. was given out in several questions 
that we have put that this year It was given to ~  lines on account ot 
the war. On account of the war, they allowed more of the fares but what. 
about the ~  A I?romise has been ~  to them and they will at;k 
for that promise to be Implemented and lD that case the question arises 

~  ~ any subsidy be give? Why ~  give the contracts by compe: 
iltlOn and LD that case no questlOn of additional cost will arise. The fares-
may get even less. • 

I am told that the B. 1. Co., takes passengers through the Persian 
Gulf to Basrah and also they take people to South Africa. On those lines-
my information is that they allow more space and less fares and that com-
pany is virtually the owner of this ~  Line. Therefore, I think it will 
be fair not to give that threat that the fares will be increased, though I 
find some of the Governments, at least the Sind Government, are not in 
favour of any cost being raised, though the Honourable the ~  has been· 
very generous to say that if any question arises as to any small increase in 
the fares, they shall have no objection but that of course should be subjecl. 
to the question that the contracts are given by competition. Sir, I think 
I need not take any more time of the House and as the Bill has come out 
of the Select Committee, it should be accepted by the House. 

Jlaulvi Kubammad Abdul ClbaDi (Tirhut Division: Muhammadan): 
There is no question of increase of fares, because the Indian Hajis have-
to pay more than double the average economic fare. For instance, Lila 

~ fare from Malaya to Jeddah is only Rs. 290 including food antl 
everything, whereas this :vear, as pointed out by the Education Secretary, 
the fare charged from Indian Hajis was Rs. 195. The distance from Malay& 
to Jeddah is three times greater than that from India to Jeddah. If w& 
consider the distance then the fare comes up only to Rs. 95 from Indiart 



THE INDIAN KBROB-AN'!' SHIPPING (AMBNDKBNT) BII.L 174n 

HlI.jia whereas they had to ~  Rs. 195. Besides, the question of demand. 
~  ~ not be Ignored. . It has been said that the carrying 

capacity of the ships of Turner Momson and Co. is more than that of: 
Scindia Co., but actually it is not so. It is a fallacy. Actually the carry-' 
ing ~  is judged from the number of ships put on voyage. Turner' 
MOrrison and Co., put only three ships and the Scindia Co. also used to, 
put three ships. The carrying capacity of both the ships is the same. 
Simply on account of the reservation that the Scindia Co. should get half of" 
what was allowed to Turner Morrison & Co., they could not undertake 
to supply their ships as a protest against such reservation. Therefore it 
was due to this that Turner Morrison and Co., charged an increased fare· 
from the Hajis this year. The usual rate was about 171 and they have (,0. 
pay 195. Besides this, there is another thing. Turner Morrison and Co. 
has got an e.normous profit on account of the high rate charged on the rica; 
sent for the use of the Hajis. On account of the war, the rute has beelt. 
increased no doubt but we should take into consideration the rates to other' 
countries. For instance, the rate from here to Mauritious has been mcreas-· 
ed from Rs. 20 to Rs. 28--1i.e., only Rs. 8 !Ond in the case of nce from. 
India to Jeddah it has been increased from Rs. 14 to Rs. 42, three times. 
They sent one lakh of bags and thus they saved about 2' lakhs more 'lU. 
account of the Hajis. So, these and other similar factors do not permit.. 
any increase in the rates. Indian Hajis are already paying much mori).-
than they should have done and there are not going to be given considerably' 
increased seat. They are only getting as much seat as was provided before. 
Their seat is simply marked. Nothing more. With these words I support. 
the motion . 

. :Hr. J. D. Tyson: Sir, the position ?f Government with respect to ~  
Bill ~  be very briefly stated. ~ ~  to no one in our sympathy f('lr' 
the pllgnms and we hope that the Bdl, If passed, will be productive of .111 
the benefits which the promoter and ~ supportezos expect. But we call--
not close our eyes to the fact that t.he effect of the Bill will be to reduce· 
the carrying capacity of pilgrim ships in two ways. I express no opinion' 
-.1 can express no opinion-as to the extent to which the carrying capacity' 
will be reduced, although a figure fo!' its own fleet has beer.. mentioned by' 
one of the companies, a figure of 24'8 per cent. I neither adopt that nor 
do the other thing: I do not lmow: hut the carrying ~ must obvi-· 
ously be reduced and it may be very considerably reduced. As I said when 
the Bill was last before the House, we on the Government Benches have: 
our misgivings with regard to the Bill. Our misgivings are that this reduc-· 
tion may involve an increase in fares. There again, we cannot say that it 
will involve an increase in fares but if it involves an increase in fares, our' 
misgiving is that the Bill may be more disadvantageous to the pilgrims. 
than the benefits conferred upon them by its clauses will be advantageou3. 
That being so, we feel-.as we had these misgivings and we still have them' 
--we feel that we cannot support the Bill. But. I recognize that in the· 
opinion of the Members of this House who have a special care for the pit-· 
grims the Bill is desirable and for t.hat reason we shall adopt at this stage, 
as at the previous stage, an attitude of neutraIii;y, and we shall ce!'tainl;). 
not. oppose the Bill. 

The Bill, al!l amended in Select Committee, contains a commencement '. 
clause: "It shall co,ne into force on such date as the Central Government; 
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may, by notification in the official Gazette, ~  ~  ~ should m,!,ke 
it clear that if the Bill is passed, Government will find It ~ ~  to give 
.etlect to the Bill until the shipping position has reached a position of nor-
mality after the war. That, Sir. is the attitude of Government and we shall 
·.-stand neutral as regards the Bill. 

An Honourable .ember: I move: 
• 'That the question he now put. ,. 

Kr. President (The Honourable Sir Abdur Rahim): Seth Hajj tilr 
Abdoola Haroon. 

Seth Haji Sir A.bdoola HIlOOIl (Sind: Muhammadan Rural): Sir, now 
·that the Select Committee have already endorsed this Bill and Govern-
ment also agree, it may be mentioned that there has been a general talk 
that if this Bill comes into force, there is the likelihood that the passage 
~  may be increased. I do not know when this Bill will come into 
force, bul since the Honourable the Education Secretary just now said that 
this Bill will not comA into force," least till after the Wllr, and as there is 
·a general talk, about the possibility of an increase in the passage money, 
I otler a few observations. 

· Sir, as regards the traffic of the Haj pilgrims, according to those who 
kDOW and those who collect thE!" figures I do not know how, the traffic is 
gOing on normally, but according to my experience, generally eight to ten 
· steamers leave Bombay and Karachi for J eddah in the whole season, Ray 
from the month ("If SlIaaboll to ~  end of Ziqaad, and at that tillle I find 
that out of ten steamers eight steamers go with not full complement,-
· sometimes they carry 200, 300 or 500, passengers and as the Raj season 
·eomes nearer, the passengers increase. Only one or two steamers go fun, 
after the Ramzlln or near the Haj. 'rherefore, when the Government 
notify this additional space, we consider very strongly that the fare charges 
· should not be increased. Before the Government agree with the steam!lhip 
companies that the fares charged, should be increased, I urge that the 
Government must take this House into their confidence,-first 

~  in II committee or in the meeting of the Haj Committee, before 
increasing the fares. According to my view, the steamship companies will 
·not sutler milch. Instead of giving sixteen feet it is proposed to give 
eighteen feet. and in that way they will suffer only to the extent of one 
·voyage or two voyages, hardly. Therefore, automatically the whole 
passage money should not be allowed to be increased. 
JIr. Husenbhai Abdullabhai Laljee: (Bombay Central lJivislon. 

Muhammadtm Rural) : Quite right. 

Seth Haji Sir Abdoola Baroon: 'Before the Government notify this and 
if the steamship companies ask for increasing the passage money, Govern-
ment must. l"OIl8UIt this House before they agree to increasing the 
iares .... 

Mr. I. D. Tyson: Sir. 1 must explain that the Government have no 
power to fix the fares either in peace time or in war time under the 
Merchant Shipping Act; we do not fix the fares. 

An Honourable Kember: You have already fixed the price of a tieket 
; acc0rding to the Merchant Shipping Act? 
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Several Honourable lIembers from 01llci&1 Benchel: No, no. 

Seth Hajt Sir Abdoola Haroon: At all event§ Government might uae 
their good offices in fixing the rate. My request is that since at present 
the Government of India are not enforcing this Act-8nd the Honourable 
Member has alreatty said that not until the war is over, will they enforce 
-this Act,-but when the GO"ernment of India do come to enforce this 
Act, then the steamer companies might approach the Government and tell 
them, "before you enforce the Act, you must settle this and agree to 
increase our passage money, and at that time I suggest that the Govern-
ment should consult this House or at least some of the Honourable Mem-
bers who are interested; Government must consult them and then and 
then only should they increase the fare. 

Jlr. II. S. hey (Berar: Non-Muhammadan): After the war, it shall be 
"our Government"! . 

'!"he Honourable Sir Girja Shankar Bajpai (Member for Education, 
Health and Lands): Is the Honourable Member's suggestion this that, 
before the Government of India brings this Act into force, if there is any 
request from the shipping companies or intimation from the shipping com-
panies that the fares are to be increased, the Government of India should 
take some organization-such for example as the Stal\ding Raj Committee 
of the Legislature into consultation before coming to a decision? If tha.t 
in his suggestion, I do not see any difficulty in acceding to that: 

Seth Haji Sir Abdoola H&IOOIl: ] take ~ that the Honourable Member 
will note all the points T have ment:oned and T thank him for this, and Sir, 
with these remarks I support the motion. 

1Ir. President (The Honourable Sir Abdur Rahim): The question is: 
. "That the Bill further to amend the Indian Merchant ~ A('t, 1923. a. 

78ported .by the Select C..ommittee, be taken into considera.tion." 
The motion was adopted. 
Clause 2 was added to the Bill . • Clause 1 was added to the Bill. 
The Title and the Preamble were a.dded to the Bill. 

Xhan Bahadur Shaikh J'azl-i-Haq Piracha: Sir, I beg to move: 
"That the Bill. ~  amended by the Select Commit-tee, b .. passecl." 

lIr. President (The Hononrable Sir Abdur Rahim): Thp question is: 
"Th!l-t ·the Bill. as amended by thl: Sele<'.t Committet'o be paseed." 
The motion was adopted. 

'rHE CODE OF CIVIL PROCEDURE ~  BILL. 

QUi lIuhAmmad Ahmad Kazmi (Meerut Division: Muhammadan 
Rural): Sir, I move: 

"That the :Bill further to amend thE' Codp of Civil Pl'OCedtll·!'. 1908. for certain 
~  be .:-ir('ulatl"d for thl' purpose of eliciting opin;on thereoll by tlte 15th July, 
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[Qazi ~  Ahmad Kazmi.] 
Sir, I have given my reasons for ~  ~  Bill in the Statement 

of Objects and Reasons: and the simple ~ IS to remove ~  of the 
hardships t,o the litigant public through ·the HIgh ~  n.ot bemg a.blBfU 
give a judgment on a finding of facts. What I want IS thIS. By thIS 
we want to give the High Court full liberty in cases wher.e the lower 
appellate Court has modified or reversed the decree of the ~  ~ 
such a case, the High Court mlJ!!t be allowed to judge the. vah Ity 0 ar: 
judgment for itself on merits. In cases where the two ~  h . 
concurrent, and the High Court, on hearing the. case, .finds. that t. ~ rf as 
been a serious error on facts also, it must be glyen dIscretIon to m e ere 
when it thinks fit. 

Sir, I move. 

1Ir. Prea1dent (The Honourable Sir Abdur Rahim): The question is: 
"That the Bill further to amend the Code of Civil PrOCE-dure, 1908. for certAiD 

purpoB!'s, tw circula.tt:d fOT the pUTptl8P. of ehciting opinion therl'On by the 15th July, 
11141. " 

The motion was adopted. 

THE HINDU MARRIAGE DISABILlTIES REMOVAL BILL. 
1Ir. CIovincl V. Deahmuldl (Nagpur Division: Non-Muhammadan): Sir, 

I beg to .move: 
"That the Bill to remOVe legal disahilities under Hindu Law in )'esped of marriage 

between Hindus be refe)'I'l'd to a Sell'ct Committee consibtinJ; of thE Honourable Sil" 
Reginald Max\\>ell, Mr .. N. M: Joshi, Syed Ghuh!m. Bbik ~  Mr. Akhil Chandra 
Datta, Jill'. Lakhu,ud ~  Sardar Sant Smg!l, IIh-. P. J. Griffiths Mr. R. ·A. 
Gopalaswami, Rao Bahih N. Sival'nj and the Movel·. and that the llumbe:' of Member. 
whose presence .. hall he ~  to cOllstitute a m"'l'ting of the Committee shall b. 
five. ., 

Now, Sir, according to the law of marriage amongl'! t.he Hindus there 
are three prohibitions. One is blood relationship, which is called sapindis. 
It means that if persons to be married are related to each other within 
seven degrees they shall not be married. If there is a marriage within it, 
it shall be invalid. My Bill is not going to affect the Hindu Law so far 
as blood relationship is concerned. In other words, persons who are 
sapindas cannot contract a valid marriage even under this Bill. I have 
kept the old restriction so far as blood relationship is concerned, in tact. 
I have not tried to remove that disability. I am ~ t.rying t·o remove 
the other disabilities, namely, sagotra and 8apravara. What is the mean-
ing of a Bagotra? I will tell :VPU the meaning of it ill the words of Mr. D. 
F. Mulla in his "Hindu Law". 

"Two persons are sayat,ra, that. 1B, .)f the SaDle gotru or family, if both of t.hem are 
descended in the male line from the }.'illiti or sage after whose name the gotra is call1lCi. 
howeyI') distant eit.her of them may bt: from the common ancl'st.ol'.'· 

It may be that these persons may be removed for even ~  
together. What happens as a matter of fact so far as 8agotra IS con-
cerned, is this. There were rishiB, these were preceptors. If persons 
happened to be disciples ot the same preceptors, they ~  not ~  a 
marriage. Whatever may have been the reason centurIes ago. It cannot 
hold good today because there ~  very few persons ~  ~ ~ same 
old system which existed centunes ago so far as the Hmdu sOCIety IS con-
cerned. Now-a-days Hindus have hardly any common prf:'ceptor, and 
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those who follow the modern method of sending their boys to -schools and 
colleges cannot have the same preceptor, and so that restriction ought not 
to prevail. The same can be said of the pravara. The pravaras are also 
mentioned after riBhiB. The gotraB are A and praVOlraB are 49 ,01' so. 
'Take, for instance, A and B of the same gotra who wish to marry. One 
nlay be living in the United Provinces and the other in Madras. For 
centuries together the families of these two persons may be living in differ-
ent provinces. Now, why should that gotra, that means common 
preceptor, come in the way of contracting a marraige between them? As 
I have said, I am not going to touch the blood relationship which exists 
as a bar, aR it has been laid down by the old riBhiB. What I desire now 
is, having regard to the circumstances that families of the same gotra !U'8 
spread out all over India for centuries together,-nobody has seen each 
other's face for centuries, why should they be debarred from contracting a 
legal marriage? This refers to clause 2 (a) of the Bill. 

Sometime ago a short report of the Bill was published in the news-
papers and I have got a letter from the Bombay Presidency Social Reform 
Association. The President of this association is' Sir Sitaram S. Patkar, 
,B.A., LL.B., The Vice-Presidents are the Hon'ble Mr. Justice H. V. 
Divatia, M.A., LL.B., Rao Bahadur D. G. Padhya, M.A., J.P., 
Dr. Kashibai Nowrange, B.A., L.M. & S., J.P. Even among the 
Secretaries there is a M.A., LL.B., namely, Mr. D. G. Dalvi, M.A., LL.B., 
there is also Mr. Y. V. Bhandarkar, B.A., LL.B. and also Mr. P. S. 
Bakhle, B.A., LL.B., Editor, Social Reform Annual. I will only read two 
or three lines and will not read the rest of the letter. 

"I hope YOI1 will please excuse me for taking th" liberty of writing this to you, 
1 just had the privilege of reading the Bill to remove the legal dill&bilities under 
Hindu Law in respect of marriage between Hindu.. that you recently introduced in 
tM CentruJ Assembly. My A8IIociation is interested in the question, and you will 
be interested to know that in 1939 we hnd in fact drafted a Bill to validats "t1!IfJtTQ' 
~  'lIal'ravara' m'trriagea." 

But the matter does not rest here. In the Barod& State. there is a 
codified Hindu Law, where there is a section which validates mamages 
which are between Bagotra ~ BapTavaraB. Nothing has happened, no 
evil has come, although in the words of my Honourable friend, Mr. Bajoria, 
they have transgressed the Hindu Law. I have stated in my Statement 
of Objects and Reasons: 

"Under the Hindu Law, a man cannot marry a girl of the same gotra or p,avQI. 
Thill rule is not necessary from the point of eugenics.'" 

There can be no view of medical grounds against a marriage between 
Hindus of the same gotTa. I can understand medical grounds for objention 
where marriages are contracted within 3 or 4 degrees of relationship or 
even up to 7th and that these therefore should be considered invalid. It 
may lead to physical degeneration. I have said this rule is not necessary 
from the point of view of eugenics. It is very likely that the rule or 
8apinda of the 7th degree is necessary. 

I have referred to another thing in part (b) and that· is that persons who 
,belong to several suo-castes of a caste-their marriages shall be held valid. 
Of course, exactly under the law they cannot be held to be invalid, but the 
leaders of several sub-castes exercise an authority so as to declare that 
such marriages would be considered to be invalid. Therefo;e to get over 
these two handicaps or prohibitions which so. far ~  the ~  are con-
cerned ~ i? the way of contracting matrimOnIal relatIonshIp, I ~  
brought thIS BIll. There is another aspect. I may be told, as I have saId 
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[Mr. Goviud \'. Deshlllukh. J 
in my Statement of Objects and Reasons that there is already a way for 
,persom; who belong to the same gotTa or pl'avar or sub-caste to contract 
marria'ges under the Special Marriage Act. As I was saying, Sir, there 
are persolls--though such marriages can be contracted under the Specl8l 
Marriage Act-who have got conscientious objection to marriages under the 
Srecial Marriage Act and they at times resort to a procedure which is like 
t,his. They gi\'"e the girl who belongs to the same gotTa as the boy to 
somebody of a diffel'ent got/'(1 ill adoption. But such adoptions of girls 
in Hindu law are invalid. So long as the dispute of inheritance does not. 
tome into the court, such marriages are all right, otherwise such marriages 
would be challenged on the ground of invalidity of the adoption and, there-
fore, of the marriage also. The position of the issues of persons who re-
sort to such devices would be really awkward. What I have done by 
bringing this Bill is to help persons of the same gotTa anxious to marry 
under the sacramental form of marriage. As a matter of fact, I am helping 
my Honourable friend, Babu Baijnath Bajoria, to preserve the sacramental 
form of marriage by removing the bar which ought not to exist in modem 
times. Of course, I am conscious that there is an amendment of the 
Government to my motion of Select, Committee of this Bill. I may say 
at once that I am prepared to accept the amendment for circulating the 
Bill for eliciting public opinion. At, the same time I may be permitted to 
make one suggestion. While I have no objection for circulating the Bill 
for public opinion, I suggest that the scope of the Hindu Lawreforma 
committee which is sitting here to go into the two Bills which have ~  
referred to them should be enlarged so as to include this Bill also. I had 
a casual talk with some Members of the Committee and I gathered that 
Uley had no objection to include this Bill also within the scOpe of their 
enquiry. . 

.An Honourable Kamber: Did you canvass their support. 

JIr. Govind V. Desbmukh: No, I never go and canvass for support, 
just as Members of the Muslim League ?o to get documentary ~  
This document, the letter which I read lust now came to me of Its own 
accord. I, therefore, request the Honourable Membetto consider whether 
he could not ask the Rau Committee to deal with this Bill also. They 
would willingly do this job. As a matter of fact they have already framed 
the questionnaire regarding those Bills which deal ~  maintenance and 
inheritance. I request this Bill also may be referred to that Committee. 

JIr. President (The Honourable Sir Abdur Rahim): Motion moved: 
"That the Bill to remove legal disabilities under Hindu Law in respect of marriage 

between Hindus, be referred to a Select Committeo consisting of the Honourable Sir 
,Reginald Maxwell, Mr, N: M .• Joshi, Syed Ghulam Bhik Nairang. Mr. Akhil Chandra 
Da.tta, Mr. Lalchand Navalrai, Sardar Sa.nt Singh, Mr. P. J. Griffiths, Mr. B.A. 
Gopalaswami. Rao Sahib N. Sharaj ~  t.he Mover, and that 1;he number of Members 
whose prE"8l'nceshall be necessary to constitute a mt"l'ting of thE" Committee shall be 
five. .. 

'.IIle ~  SIr BegiDald. Maxwen (Home Member): Sir, I move: 
"Tha.t ,the . ~  be circulated, fOr the purpose of eliciting opinion thereon by f.he 

ht AU!!llIrt, 1941. ' 
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Sir, I think this motion will commend itself to the House as a proper-
way of dealing with a meatlure of this kind which is not only possibly COlltro-
vtlri'ial but in, any case affects the social and religious customs of the· 
Hindus. Apart from this fact, this is an item in the concurrent legislative 
list ~ the House has already a.:cepted the principle that when legislating' 
in thp concurrent field, public opinion should be called for ~ the House 
deals ~  the Bill fina:ly. . 

As ~  the request made by the Honourable the Mover that this· 
Bill be referred to Rau Committee which is dealing  with measures of social 
legislation, it was not intended that they should be asked to clealwith this 
pariicular measure because it is not analogous to any of the groups of 
lliw wit,h which they have beeu !Isked to deal. Possibly the opimuDS. 
reccivE:d on the Bil: might disclose some reason for consulting them aud, 
in any case I am not averse to consulting Mr. Justice Bau as to whether 
his Committee could usefully deal '\\ith this. But in deciding what matters 
to refer to him, we selected those Bills which made a definite modification 
of the btatutory Hindu law on which we therefore required more expert 
guidance. This is a matter which, in a way, goes entirely outside the· 
statutory Hindu law and introduces.a new ~  altogether and, there-· 
fere, I am not sure whether they can profitably deal with this. at any 
rate, along with the group of measures which they are now consideriag. 
1 wiI:. however, consult the Committee as to whether they can usefully' 
help 118 in it. 

][r. PreIldeD.t (The Honourable Sir Abdur Rahim): Amendment moved: 
"That, the Bill u£ circulated fOr the purpoee of eliciting opinion 1 ~ 1  i,y the 

1st August, 1941." 

Baba Baijnath BajGria (Ma.rwari Association: Indian Commerca): Bir,. 
I ri!oc to oppose the two IDQl;ions, the ~ of my Honourable friend, Mr. 
Govind V. Deshmukh, to refe!' the Bill to the Select Committee and also 
the rnotion' for circulation moved by the Honourable the Home Member. 
This Bill introduces a principle of marriage which is quite repugnant to-
Hindus. Marriage between the parties of the same gotm is unheard of 
aud inconceivable according to the Hindu shast-ras. I am l'urprised that 
my Honourable friend, Mr. Govind V. Deshmukh, says thnt he has not 
touched the blood relationship in m3rriages. 

Sir, 8agotra means, as Mr. Deshmukh himself  says, descendants in the 
same male line, an,dif both the parties to the malTiage are descendeti from 
the f>mne male line there is blood relation and 80 there can be no marriage· 

whatsoever according to the Hindu Bhastras. Those persons who do not 
b?lieve in the Shastras and do not want to marry according to their' 
dIctates have got a remed.v in the Civil ~  Art. Rut I have got 
.no r.ympathy with those who will flout the authority of the Bhastras and 
still want to say that they are following the Bhastras and want to have 
a ~  marriage. They cannot have it both ways. If they have· 
tr) perform the marriage as a sacrament they haVe got to follow strictly 
the rilles laid down by the Bhastras. If they say tney have no faith in the' 
ShastrRs and want to marry according to their ·.)wu will or accordng to 
whnt they are pleased to call the present reformed and ~  vil'ws. 
~  are quite at 1 ~ to roll.Try according to the present enlightened law 
In the shape' of the Civil Marriage Act. Bir, I am surprised thl\t the 
Honourablp the Rome Member did' not oppose this Rill altog..,ther but has 
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(Babu Baijnath Bajoria.] 
.ouly moved for circulation of this obnoxious measure. I Ulay remind the 
.Honourable the Home Member of what he announced in this House Borne 
.time ago that this House is not the place for carrying out social reforms. 

Th6 Honourable Sir Reginald lIazwell: May I know when I said that? 

Babu Baijnath Bajoria: I think on the occasion when Dr. Deshmukh 
:brought in a Bill for Dissolution of Hindu marriage. the Honourable the 
Home Member opposed that motion and said that this is not the place 
for bringing up social reform measures. 

As regards the opinions which will be ~  on this Bill, I say that 
:generally Bills are referred for opinion to English educated persons and 
:associations, that is, lawyers, etc. It is an irony of fate that Bills of this 
kind on which authentic interpretations of the Shastras are required are not 
-referred to learned pundits or associations of pundits who know more 
-about the Shastras than any Bar associations or lawyers may ever claim 
1;0 know. I will not be long today and probably it will not be necessary 
'for me to speak at length on this Bill because it is a Bill which is repugnant 
.to Hindu ideas. But I will say one word about the committee which 
11as been appointed to deal with Hindu Law in relation to women's rights 
''rnd probably marriage laws among Hindus. On this committee orthodox 
Hindu opinion is not at all represented. After all, the majority of the 
populntion in this country is still orthodox in spite of the hoosting of social 
'reformers and so orthodox opinion should be represented on this committee 
which deals with their laws. Sir, I oppose the Bill and I should like the 
Rouse to throw it out at this stage and not to send it to circulation which 
will onl.\· mean loss of time and losl of public money. 

The Assembly then adjourned for Lunch till a Quarter Past Two of the 

The Assembly re-assembled after Lunch at 1& Quarter Past Two of the 
Clock, Mr. Deputy President (]lr. Akhil Chandra Datta) in the Chair. 

lIr. ]I. S. Aney (Berar: Non.Muhammadan): Sir, the motion before 
the House as moved by my friend, Mr. Deshmukh, was for referring the 
Bill to Select Committee; and to that the Honourable the Home Member 
has moved an amendment asking the House to circulate it for public 
opinion. I am here to support the motion for circulation. I have a few 
remarks to make with regard to the Bill itself. 

I have no doubt my friend, Mr. Deshmukh, is actuated with a very 
laudable desire of bringmg about certain necessary reforms in our marriage 
system because people are finding great difficulty in contracting marriages 
stlrictly under conditions laid down under the old shmltras. That is by 
itself a laudable object and to that extent everybody will give him the 
credit. But the question that is raised by his Bill is not such a simple 
()ne that this House should proceed straightaway to appoint a committee 
~  discuss the matter ~  themselves for a few days Imd come here 

wnth a report and pass It. A.s a matter of fact, if the principle of this 
Bill is t() be accepted there is nothing to be done so far as the Select Com-
mittee is concerned· Either it should be accepted or thrown out. That 
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is the position. But we have to see whether, if we do that, there will 
be a fair support to this kind of reform whic.h my friend WU'1ts to brmg 
about in the existing marriage system of the Hindus. Among what are 
considered as the essential ingredients of ilie Hindu marriage, there are 
threc conditions laid down by the Smritil:; from the days of Manu to the 
present day; notwithstanding various other changes in the maTriage forms 
these three conditions have been regarded as of paramount importance, 
namely, the boy and the girl must not belollg 10 the Slllllt' gotra, they 
must not have the same pravara and they must not be of the same 
Bapinda. These are the conditions laid down there-that they ~  not 
have the same gotTa and the same pTavam. One of my friends asked 
the question of my friend, Mr. Deshlllukh, what is this pTavaTa? I do 
not know if the time is enough to explain this thing to my friend-it will 
take a good deal of time, because there are few among the Brahmins them-
selves who are in a position to explain clearly what difference this pravaTa 
makes· and bow it is t.o be disting1lished from the gutTa; but one of the 
tests given is thill. and that is laid down in one of the text books:' it 
defines prava.Ta as: 

"Gotra pra·vartaka8i/a risMI, VyabarttJkoIJa7/1 rislii(JU/wll." 
Group of Rishis distinguishing the GotTa-Rishi, i.e., the propositios 

-of the clan from another. 

Tholle names of ·rishis which enable' a man to distillguish defillitely 
one GotTa from another. Each [JotTa has got three or four rrishis or five 
ri.hiB as pravaTaB: if these pTavaTa rjBhill are the same, then t,he :l0tra 
may be considered to be the same; but if the names of the pTavaTa,; 
themselves are ~  then the goiTas although they may have the same 
name must be understood as· different. The pTCZVaTaB have been mention-
·ed with a view to enable a man to see whether what appears to be an 
identical gotTa is really identical or is a separate or a distinct gotTa or not; 
and so an :trtificial system has been created in order to distinguish a 
seeming identity between gotras; and the reason was that the importance 
of ascertaining the gotTa was extremely essential for the I:;ake of permitting 
011e girl to be married to another man. The greatest emphasis was 
placed upon this point, i,hat no woman belonging t·o r.ne got",. ean have n 
bridegroom married to her belonging to the same gotTa. t;ometimes the 
name of the gotTa appears to be the same. It may be that the girl comes 
from the Gautam gotTa, and it may be that the boy also ~  from the 
Gautam gotra; but wbether the Gautam gntra from which the girl comes 
is the same Gautam from whom the boy claims descent or not is to be 
known from the fact whetber the prav(/TIIs of the Gautam of t,he girl are 
the same as the pTavaras of the other Gnut-tm. 1£ there is a difference 
petween. them, then we cun take it that these two (hmiams are t.WI) 
different entities and not the same and the marriage between them is 
legal. That was one of the main reasolls why an artificial list of rislt1s 
has been appended to eaeh gmTa. It is a very complicated matter into 
whieh t.his House need not. go; and I really think it is certainly not one 
on which the Select Committee can come to any ~-  opinion. 

'rhe real point is this: a certain system has come into existence and 
people have been following that system for not only hundreds of years but 
for thousands of years. It is true that on account of certain changes 
in the present structure of society, whieh this new order has brought about, 

g 
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some of these conditions are creating difficulties in certain cases in gbt.ting 
suit&ble bridegrooms for brides or suitable brides for bridegrooms; and 
therefore some people are feeling the neccl)sity to do away with these condi-
tions if possible. It is true that facilities are already provided for on 
accuunt of the patlsmg of the Specia.l Marriage Act and so on; but eyen in 
that case if a man is a party to a special marriage he has to dispose with 
all the Vedic a!ld ceremonial rites which have to be performed in ~ 
with religion. Therefore there is an earnest desire amongst people that 
they I)hould be able to observe all these ceremonial and religious rites at 
the l'<tme time without observing these rigid conditions. A system of 
compl"Omise is gradually cropping up. lJy friend, Mr. Deshmukh, belongs 
to that schOQl which wants to stand for those who want to compromise 
religious practices to satil)fy the exigencies of society. My friend, Mr. 
Bajoria, stands for the rigid school-no compromise with anything at trU-
the shastras are there: either follow them or say "I owe no allegiance to 
them". There are these two schools. I do not know ultimately what 
school is going to survive; but the struggle is going on; and knowing that 
there is a real struggle like thllt, it would be unwise for this House to 
adopt a motion like a reference to select committee, without first ascer-
taining as to what is the amount. of support which legislation like this can 
receive from that big class which is really following the orthodox practice. 
I also agree th:rt on Bills of this nature a special attempt should be made 
by the Government to ascertain the opinions of those who really believe 
in these shastras. It is perfectly true that the so-called educated class 
which is in fact chafing against the old rules and restraints placed by the 
sh8'8tras ought not to be the only class which is consulted by this House, 
and the big volume of opinion to which this is circulated ultimately shows 
nothing more than a reflection of what we have been thinking ourselves. 
If we really want to know what the people think, then you have to go 
beyond that circle and ascertain the opinion of all people. Then, nre 
Mutts and there aTe Achariars, and all those people should be consulted. 
We only know the names of a few professors, doctors or lawyers, but they 
form an insignificant fraction of the large class of people outside who know 
the Shastras, who believe in and follow the Shastras, and, therefore, it is 
abl)olutely necessary for us to 1mc.w their views. My friend wants to 
kill two birds with one stone. He not merely wants to bring about a 
little reform by removing the difii<mltie!; of l'ravaras and SaY(ltra, but he 
wants to bring about reforms in order to introduce mter-marriages in 
sub-castes also. The first portion of the Bill affects what may be called 
the higher classes who have got something to do with the Gotra and 
Pravaru, but there is another large class of Hindus who have nothing to do 
with Pravara and Gntra. Those who do not belong to the twice born 
classes have nothing t.o do with gotra lind pTflVfLra, while the second 
thing will affect them most, because each caste has within its fold several 
sub-csl:ltes. There is no question of religion. If any reform like that 
is to be introduced, in what spirit it will be received by them, it will be 
djfficult to say. We have, therefore, to ascertain their opinion. But 
simply becll'llse they are not represented in this House to speak for them 
we cannot say that they need not be consulted or that their opinions need 
not be ascertained. In fact, if we want to keep up the show of democracy 
and if we want to proceed on democratic lines, then we should not 
hesitate to approach all classes of people and ascertain their opinions, 
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,sift them properly and then come to certain conclusions. ~  these 
reasons, I think the Honourable the Home Member's motion for circula-
;iion is one which will commend itself to the whole House. 

Seth Sundarl&! Daga (NomiIlnt.>d Non-Official) : Mr. Deputy President, 
I rise to oppose this Bill introduced by my Honourable friend, M;r. Desh· 

. mukh. It is repugnant to the personal law of the Hindus-Shastric as 
well as Customary. The wisdom of the prohibition of Sagotra marriage 
.is upheld by modern investigations even in Botany and the science of 
pedigree in animals. Sir, inveStigations in both the fields have establish-
~  beyond doubt that fertilization between male and female flowers from 
the same plant and the crossing of animals which are issues of the same 
parents, have unsatisfactory results· Why then try to have similar ·liffi-
culties introduced by Sagotra marriage? Sir, I, therefore, with these 
few words oppose this Bill. 

Kaula.Da Zafa.r Ali Xhan (East Central Punjab: Muhammadan): Sir, 
I rise to oppose this Bill. With a slight moaification I am for its circula-
tion, but on principle I am against it. There is a tendency in this 
modern age to flout religion and dispense with the necessity of religion. 

'This is a very dangerous tendency, and the sooner we the peoples of India 
join together in opposing this tendency the better for all of us and for our 
moral development. Sir, what is the ultimate sanction of law? The 
llitimate sanction of law is public opinion. Now, in India the overwhelm-
ing majority of the Hindus follow the path of Sanatan Dharma, but a band 
-of reformers, honest fellows no doubt . . . 

)[r. Govind V Desbmukh: Thank you. 

Maulana Zafa.r .Ali Xhan.: .... are bent on opposing the Sanatan 
Dharma, but I think they will never succeed in their attempt. Sir, the 
SanataIi Dharnu. has been in existenee in this country for the past six 
thousand yeari:!. During all this time the Shastras have been in existence, 
-the Vedas have been in existence; and, in spite of so many revolutions and 
-changes that have come about, the Sh8'Stras have remained the same, thE! 
Vedas have remained the same, and my friend, Mr. Bajoria, also remains. 
Millions and millions of people believe in marriage and that as a BaCIa-
mental affair. Marriages are made in heaven, as the Christian saying 
;goes, but these amiable gentlemen who W8'llt to bring about reform in 
Hindu religion ten us that the present social order as guided by religion 
-should be changed. H they want a change, then why not, as has been 
pointed out by Mr. Bajoria, be satisfied with the civil marriage law. Let 
;those who do not believe in the Vedas, or in the Shastr8'S, let those who 
-do not believe in orthodox Hinduism, go to a court of law and declare 
-there: "I do not believe in religion at all, I love this woman, and she 
-shall be mine" ... 

)[r .•• S • .&ney: The law is now wide enough . 

• &ulana Zafa.r Ali Khan: Not wide enough to satisfy men like my 
friend, Mr. Deshmukh .. 

Sir, I 8'ffi a believer in religion myself, and as respector of the religious 
:-sentiments of others,-because you see I believe in Pakistan, and in 
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Pakistan we shall have to protect the rights, and prerogatives and even the--
preJudices of Hindus,-we will certainly do it. We cannot get away 
from the fact that there are thirty crores of Hindus in India, and, there-
fore, we must.. respect their sentiments. We must have belief in our' 
faith even against reason. Sometimes reason leads us astray, and it ia. 
faith that directs us on to the right path. 80 I oppose the Bill with th6! 
modification that it be circulated for eliciting public opinion. 

Mr. GoviDd V. Deshmukh: Sir, I was thinking that I would get some· 
support at least from my friend, Mr. Bajoria, for my Bill. He may have 
opposed Dr. Deshmukh's Bill, and there were reasons for it, because it 
involved a question of money bei?-g taken from one person's pocket and 
put into another's, But here I am not taking money to put into anybody's 
pocket. This was a simple matter, and I thought my friend, Mr. Bajoria. 
would certainly support me, but I find he is opposing me. It has been 
suggested that I am flouting religion. I am certainly not doing anything 
of the kind. Religion comes in when the relations of man with God are 
concerned, otherwise it is merely a customary law. Nobody can say that 
any community's law is immutable for all time. According to the cir-
cumstances and coditions that crop up from time to time, if a society ~ 
not adapt itself to those circumstances and conditions, it is liable to get 
extinet. Xow, the reason for my bringing forward this Bill is this. I 
don't wish to read all the books now, but in Banerjee's Hindu law of 
Marriage or Sirkar's Hindu Law it is stated that these ~ 
or restrictions have gone to this extent that amongst the KulinB in Bengal 
it has led to incestuous maT1'iageB. You will find it is the same thing in 
POme other communities also, because they find great difficulty to contract 
marriages according to the rules. There are educated men but they find 
it. very difficult to get suitable girls suited to their standard of education. 
and vice versa. Wben a society is confronted with a position like that. 
it is necessary that there should 10 some relaxation of rules. First of all, 
what is a sagotra.? I have alreac\' given the meaning of a BagOtra, but 
dHIE'rent commentators differ. Of course, I have given what according 
to ene jurist the meaning of it is. If one were to refer to Sarkar Sastri's 
"Hinrlu Law", one would find that he gives a different meaning. He 
says: 

"Gotra is derived from 'go' a cow and 'tTa' to protect and meall6 that which 
protects the cow, such as a pasturage." 

After some further discussion, be says: 
"Assuming that a. single family esablished a new vilu..ge, and bearing in mind 

that pasturage, and a reservoir of wa!er indispensable in & tropical country are not 
diyisible aceol'ding to Hindu La.\\,. we may take the words sagotTQ and ,a:nanodaka 
to mean all members of the family holding in common the pasturage and the reservoil'5 
of water used for domestic or agricultural purposes." 

. So, I submit .that the interpretation is such that it gives a good deal of 
latitude for commg t? some ~  of understanding in these changed cir-
cumstances of the Hindu SOCIety, and the interpretation of it is not '!IO 
':igid as to preclude any. interference with it. This rule about prohibition 
111. the case of sagotra IS only ~~  and not obligatory. You 
wIll find at page 80 Sarkar Sastn m hIS book on Hindu Law says: 

" AS1);1I"0 cAa ,I/a matu-Ta8gotra rha ya pitu 
Sa pradyasta dll'ijatinam darkal'lIlalli maithu7Ie." 
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WhIch means-'She who is non-8agotra also (non-liUg()t/'U) of the 
mother, and non-8agotra also (non-8apinda) of the father, is commendell 
for the nuptial rite and: holy union among the twice-born classe&.' 

According to Sarkar Sastri it is only 'commended', it is not an ~ 

tory rule. Other lawyers have also stated that these are moral precepts. 
It is a law of Honour that persons may comply with. If it had rest.ed 
there that these were moral precepts or it would not have invalidated 
marriages according to the present rulings laid: down by the courts, ~ 

it would have been 8i quite different thing. But it is not merely that those 
are moml precepts, but they render marriages contracted invalid. It is. 
therefore, that I am suggesting that this reform should be introduced. Of 
course, as I have said, I am not pressing that this Bill should be referred: 
to a Se'ect Committee, I will not stick to that motion. (Interruption.). 

1 have already said that a good deal of public opinion should: be collect-
ed, and I have not the least doubt that public opinion will be in my favour. 
1 do not say that pandits should not be consulted. I forget at present the 
names of the pandits who belong to a body-this body is at Lonavala.--my 
Leader, Mr. Aney, very likely remembers ~ name. They have suggest-
ed t.hat such a measure should be introduced. It is a body consisting of 
learned pandits, but because they happen to differ from persons like Mr. 
Bajoria, it is no use condemning them by calling them reformers. You 
iinJ fault with a person because he happens to have advanced views, ~  

give a dog a bad name and hang it. He is a reformer and therefore hi!; 
interpretation should not be accepted-that is the kind of argument that 
these ~  use. Examine his views on merits. My submission is that 
men like Mr. Bajoria, if I may say so, know very little about these laws. 

Babu Bajnat.h Bajoria: What do you know? 

Kr. GoviDd V. Deshmukh: When we rose for lunch, he tells me, "AU 
this is against Vedas". I said to him, "The law ot marriage is not to be 
found in the Vedas at all. It wijl be found.in Manu Smriti, Yalgnya 
Valkya Smriti." (Interruption.) So, bis opposition is not an oppositi')n 
based on what is in the Sastras and what is not in the Sastras. Some 
have an idea that what they think is in the Sastras, and because Mr. 
Deshmukh has come out with a Bill with which they' do not agree, ~  

say that it is not to be found: in the Sastras. As I have said, I accept the 
amendment for circulation. 

Kr. Deputy President (Mr. Akhil Chandra Datta): The question is: 
"That the Bill be circo1ated for the purpose of eliciting opinion thereon by the 

lat August, 1941." 

The motion was ~ 

THE DISSOLUTION OF MUSLIM MARRIAGES (AMENDMENT) 
BILL. 

Qazi KulIammacl Ahmad Kalmi (Meerut Division: Muhammadan 
Hural): Sir. I move for leave to introduce a Bin to amend the Dissolution 
of Muslim Marriages Act, 1939, for certain purposes. 
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Kr. Deputy Pnaident (Mr. Akhil Chandra Datta): The question is: 
"That. leave be granted to int.roduce a Bill to amend the Dissolut.ion of :Muslim 

Marriages Act., 1939, for certain Purpoaeil." 
The motion was adopted. 

QUi J(uhammad Ahmad ltazmi: Sir, I introduce the Bill. 

THE PROFESSIONS TAX LIMITATION BILL. 

Sir P. E • .Tames (Madras: European): Sir, I move for }eave to intro-
duce a Bill to limit to a maximum of Rs. 50 per annum the amount pay-
able in respect of any person by way of tax on professions, trades, callings 
or employments. 

Kr. Deputy President (Mr. Akhil Chandra Datta): The question is: 
"That. leave be granted to int.roduce a Bill to limit. to a maximum of RI. 50 

per annum the amount 1 ~  in respect of nny person by way of tax on professions, 
trades, callings Or employment.s." ' 

The motion was adopted. 

Sir P. E • .Tames: Sir, I introduce the Bill. 

THE INDIAN EVIDENCE (AMENDMENT) BILL. 

QUi Jluba,mmad Ahmad Kalmi (Meerut Division: Muhammadall 
Itural: Sir, I beg to move for leave to introduce a Bill further to amend 
the Indian Evidence Act, 1872, for certain purposes. 

Kr. Deputy President (Mr. Akhil Chandra Datta): The question is: 
"That leave be '{ranted to introduce a Bill further to amend t.he Indian Evidence 

Act, 1812, fo!' certsm purposes." 
The motion was adopted. 

Qazi. Muhammad Ahmad ][umi: Su., I introduce the Bit}. 

THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL . 

. Dr. P. N. Banerjea ~ Suburbs: ~ -  Urban) : 
Sir, I beg to move for leave to mtroduce a Bill to SImplify the procedure 
in ~  to the Federal Court. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 
"That leave be granted to introduce a Bill to simplify the procedure in appes.ls to 

the Federal C-ourt.', 
The motion was adopted. 

Dr. P. 5. Baaerjea: Sir, I introduce the Bill. 

The Assembly then adjourned till Eleven of the Clock on Saturda,Y, 
the 22nd March, 1941. 


	001
	002
	003
	004
	005
	006
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038



