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CORRIGENDU M. 

In the, Legislative Assembly Debates, Budget Session, 1936, V ()[ullle I, 
dated the 10th February, 1936, page 471, faT the subject ~  

"DEMAND OF .• SECURITY .. FROM THE .dBHYUD.AY.A OF ALLAHABAD." 

svvstitu't the following independent heading, namely:-

"MOO'lON TO DISCUSS A .. QUESTION OF PRIVILEGE, NAMELY, 
HOW' FAIt PRESS PUBLICATION OF A·MEMBER'S SPEECH. 
IN" THE-ASSEMBLY IS.PRIVILEGED." 



LEGISLATIVE ASSEMBLY.' . " .;. 

Thursday, 18th Npvemoer, 1941. 

'r.},le Asse;!llbly met in the Assembly Chamber at Eleven of the Clock, 
:Mr. 'Presiaent (The Ronoura.'BleSir AbdurRahim) hi the Chair. 

, " 

STARRED QUESTIONS AND ANSWERS. 

(a) ORAL ANSWERS. 

AluooAJU.TIOJI' OF GRADBS I A.JrD n OF ALL CLmuCAL STAFF Oli NORTH 
WBSTllRN RAILWA.Y. 

184. *lIIr. Lalchand Kav&lrai: (a)' With reference to the Honourable 
the Railway Member's repl<y'to my starred question No. 70, asked on the 14th 
February, 1941. and supplementary questions thereon, in regard to the 

. amlliglunation of grades I and IT for all ,clerical staff, will he be pleased to 
-state the resUlt of the examination of the existing distribution of grade I 
:and II posts in various categories of staff on. the North Western Railway? 

(b) Is the Honourable Member aware that the block at Rs. 60 is keenly 
·felt by the starr 'ind there is great agitation for its removal? If so, what 
1Iteps dves he propos\:: to take to remove the discontent?: If none, why 
not? 

The Honourable Sir Andrew mow: (a) As a l'esult of their examination 
'Of the position, Government 'have issued orders for increasing the number 
of posts in grade II by 50a with a corresponding reduction in grade I posts 
and for 'the distribution of 'these additional posts among the vanLus cate-
gories in such a manner as to secure that the proportion of grade I posts 
to grade II posts is approximately the same.' 

(b) I.am aware that a number of the staff were anxious to seoure better 
prospects of promotion and conducted an agitation for this purpose. 
While I cannot regard such desires as affording an adequate ground for 
concessions, I am happy to think that the decision ~  to in the reply 
to part (a), which was based on wider'grounds, will bring a direct benefit to 
.a considerable number of men and thus tend to greater contentment. 

111'. Lalcb&ndBavaJrai: May I know, Sir, Qn what basis was the distri-
butionmade in the diflerentprovinc6s? 

'!'he Honourable Sir Andrew Clow: I do not know myself whether it is 
~ ~ not, but the ~ is ,to ensure, tbat the proportion ~  the 

.aiBerAl1t branches Shall be approxImately the same. 

~  Is it based on the -size of the divisions or on 
the strength of the staff? 

~  737.) 
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The HODOUrable Sir ~ Olow: I don't see the distinction. 

JIr. x.lcha.a.d Navalral: The distinction will be tms; if the distribution 
is made on the strengt;h of the staff, then the strength in each division 
should be made accordingly. 

The Honourable Sir Andrew Olow: I will convey that suggestion. 

STOPPAGE OF TJO: DuSlIIHBA.'HOLIDAY RETUmi TICXETS ON NORTE WESTElm 
RAILWAY. 

165. "'1Ir. L&lch&Dd Navalrai: (a) Will the Honourable Member for-
Railways be pleased to state whether it is a fact that Dusehra cheap' 
holiday return tickets were stopped on the North Western Railway this: 
year? 

(b) Since when were Dusehra holiday return tickets, being issued on-
the ~  Western Railway, and what were the special reasons for stop-
ping the issue of these tickets this year? 

tc) Has the issue of such tickets been stopped on other Railways as-
well? if so, on which Railways? 

(d) Is it a fact that there is a demand in certain parts of the country-
~  which the North Western Railway passes, that the holiday return 

tickets be issued on Diw$li holidays? Is it proposed to do so next year, in 
view of the stoppage of Dusehra holiday tickets? If not, why not? 

(e) On which railways in India., whether State or Company-managed., 
are holiday return tickets issued on: • 

(i) Dusehra, and 
(ii) Diwali? 

(f) Is it proposed to stop the issue of holiday return tickets on the-
North Western Railway during: 

~ Christmas, 
(ii) Moharrum, and 
(iii) Easter Holidays? 

If so, why? If not, why was the issue of these tickets stopped during 
DusElhrli holidays only? 

The Honourable Sir Andrew Olow: (a) Yes. , 
(b) I do not know when these concessions were originally introduced 

but I understand that they were reintroduced in 1924 for First, Second and 
Inter cla$B passengers $nd were extended to third class pauengers in 1927. • 
The concesi;ioD has been withdrawn in $ccordance with the general policy 
of withdrawing such passenger concessions as might foster additional 
traffic. 

(c) I understand that the North Western Railway alone' gave this 
~  ' 

(d) The reply to the first portion of the qU6stionis b1 the affilomative. 
I. understand the Railway does not propose to issue concessions during 
eIther the Dusehra or Dewali hoHday.s as present conditions do not permit. 
of it. ' 
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(e) (i) North Western Railway. 
(u) These have been ~~  allowed by the Bombay, Bo.roda and 

Central India, Great IndIan Penmsula, Jodhpur, Madras and Southern 
Mahratta and South Ind!an Railways. On the occasion of the last Dewali 
holidays, the concession was allowed only over the Jodhpur Railway. 

(f) I understand the North Western Railway have decided not to 
allow any concession during the ensuing Christmas holidays and are consid-
ering their withdrawal for Muharram and Easter. Conditions arising out 
of the war necessitate d!iscouragement of passenger traffic. 

Ilr. Lalchand Kavalrai: Is it not a fact, Sir, that on account of these 
concession tickets the railways make more money and there is an increase 
in traffic? 

The Honourable Sir ~  010": The concession was designed to 
attract traffic. 

Ilr. Lalchand Kavalrai: When the railways get that advantage, why 
should the concession tickets be withdrawn or stopped? 

The Honourable Sir Andrew Olow: Unfortunately we are now compelled 
to discourage traffic and have, therefore, to move in the reverse direction. 

·NOJlINATION .AND ELECTION OF MlDmns TO TO RAILWAY CENTRAL AND 
LoCAL ADVISORY ColrlXtTTEES. 

166. ·Sardar ~ Singh: Will the Honourable Member for Railways 
be pleased to state: 

(a) in regard to the nomination of members by the General 
Manager, etc. to the Local Advisory Committees of the 
Railways, whether the members 80 nominated belong to the 
areas for which such committees are formed; 

(b) whether one and the same member has been nominated for a 
number of years; 

(c) whether one and the same member has been I!ominated by more 
than one Railway to the Advisory Committees for the same 
area for the same period of time; 

(d) whether, with regard to the Central Committees of different 
Railways, there are members elected or nominated to it who 
do not belong to their areas, and, if so, which are the Rail-
ways? 

(e) whether there are any rules governing the nominations and 
elections in this respect; if so, whether he will place a copy 
thereof on the table of the House; and 

(f) the names of the members elected to different Railways and 
their constituencies? 

'l'Ile Honourablie Sir Andrew mow: (a) This is generally the oase. 
(b) I understand this has been the case . 

. (c) I belie.ve this is not '80 at present but whether it bas been done in 
the past, I am unable to say. 

A2 
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(d), (e) and (£). I am not sure what·the HOllGurable "Memher· means 
by 'the Central ~  of different Railways', but asswnet.hat these 
,parts of 'the question relate to the nominations made by the Gentral Ad-
visory Ccmncil to the various, Local Ad'risoryCommittees. On this· as-
sumption" the present rule is that, only pet:sons representing a constitl1ency 
or actually resident within an, area to which the Local Advisory Committee 
re1ates are eligible for electIon. The present list of Members will-be found 
in: 'the .proceedings of the Cent'ral A.dvisory Council for 1st April, 1941, and 
their' C'Oiistituencies are given in the official list of Members of the Legis-
Lative Assembly. . 

PROVISION OF A PLAn'OBM 'AT 'I'BE R N ~ R Y STrmm. 

167. *Qazi Muhammad .Ahmad Kumi: (a) Will the Hon&uiIahle the 
Railway Member please state whether it is or it is not a fact that 
Para8D.ath (formerly known as Isri)·'Statkln: -haS beenlm&mllteDce:for the 
last 40 years or so? 

(b) Is it or is it not a fact that thousands of . Jain. pilgrims goi.ng to 
. Purasnuth hills plU!son their 'way through this' 'Railway "Station? 

(c) Is it or is it not a fact that there is no platform at this station and 
the passengers have to alight from ·the tra.in-directly on ·tb,e flat gl'PDnd? 
(d) Have Government considered the 'great inconvenil3ncetothe 

pilgrims on this account, who are mostly old men and women, and who 
'carry ·considerable luggagewitb them:on, their :long'joui-neys to . this plue 
of pilgrimage? 

(e) Have Government received a number of representations in this 
behalf from the Jain community, specially from the Sri Jain Premo Sabha? 

(f) Have Gove.rnment considered the advisability of providing a plat-
form at this ·station-even a ·kachcha platform may meet the needs of the 
paRsengers-and removing this old standing, grievance of Jain pilgrims? 

The Honourable Sir Andrew Clow: (a) Yes. 

(b) I am prepared to accept the Honourable Member's estimate of the 
pilgrim traffic to Parasnath. 

(c) I understand that there. ill no raised platform at the station. 

(d) I am not aware that pilgrims are mostly aged and heavily cumbered 
with luggage, but Government recognize that a. raised platfoqn affords 
greater ~  to all ~  

,(e) YE;ls. 

(f) The provision of such amenities at stations is a matter within the 
discretion of Railway Administratlions who with the assistance of their 
Local Ad:visory Committees are in the best position to decide between the 
claims of the various ,stations. 'fhe representations received were accord-
ingly :passed on to the ltai1way AdIIlimstration for disposal. 

.1" '. -' 

Qazi Jlollammad Ahmad X&ID1i: Has anything been done till now or 
is ~  ch?tnt?emplation in ~  of prov4Qipg!a ~ E ~ ant also 
proper Ig g 

~ ~ ~  CIInr: 'rhere'ia"De raiSed platform provided 
so far, as far as I Rm aware. c' '. .  •  , 
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~ :Mabammacl Dmad. Kumi: Has anything been done in respect.,of 
that or is anything under contemplation or under consideration 9 Can the 
Honourable Member give any information on that point? 

Th9 HOIlOUlable Sir Andrew mow: Consideration in one sense is never 
finished, because the claims of competing stations are always being consid-
ered and amenities are always being extended. 

Qui Muhammad Ahmad Kum.i: I want to know whether, in view of 
the importance of this station, the Honourable Member has got any infor-
mation that the Railway concerned has any scheme under conlemplation 
to supply a raised platform or not. 

The Honourable Sir Andrew Olow: l cannot say for which &tations they 
contemplate providing platforms next year,. and it.is obviously impossible 
for me here to assess the claims of one station agamst another. 

I 

Qui Muhammad Ahmad Kazmi: I am only asking about this particul&l" 
station on account of the large pilgrim traffic that goes on there:' 

The Honourable Sir Andrew 0l0W': But there are stailions to which a 
substantial number of passengers go which are thus similarly situated. 

Qui Muhammad .Ahmad Xazmi: Has the . special importance of this 
station been considered,' that is the only point on which I want informa-
tion. 

• 
ThelloQOurable Sir AQ4Hw"Olow: That ~  has certainly not 

been overlooked. 

Mr. Govind V. Deshmukh: If, after receiving the representations, may 
I know if GovernIDent suggest that this matter should be put before the 
local Advisory Committee for Railways? 

.1 

The Honourable Sir Andrew O1ow: I would' require notice "Of that ques-
aon. 

Mr. GoviDd .V. Desii.ln1lkh:· May I know, Sir, whether, in view of the 
fact that it has been admitted that J ains from allover the country visit 
this place, Government imagine that they can visit the place without any 
lUggage? . 

'l'ILe BOaoarable' Sir Andrew Clow: No, Sir; but I llave always under-
stood that pilgrims travelled light. ' 

;'Sardar'Sant',Sblgh: May I know what the attitude of the Railway Board 
is when they receive representations from the public? Do they ~  
them and express their own opinion with respect to them or the Railway 
Board simply forward them and act as post office? 

fte ~ Sir ADdrew Olow: It depends on the matter. If it is a 
p,articular. question of poliey;naturally they'try and form their own co:n-· 
clusions on them; but if ~  relates to a wholly local: matter, their Imowledge 
is certainly inferior to that of the men on the spot. • 
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JIr. L&lchaDd Navalr&i: May I know, Sir. ~  in regard to this 
particular matter the Railway Board have given their own opinion or they 
have sent the papers to the railway concerned? 

The Honourable Sir Andrew Olow: I did not say that the, Railway 
Board expressed a definite opinion that this platform should be built. 

JIr. Govind V. Deshmukh: May I know whether they were informed as 
to the proper approach regarding the solution of this question? 

The Honourable Sir Andrew Olow: I think so; I have recently had a 
letter from an Honourable Member of this House, which I am answering 
in that sense. 

GRIEVANOES OF THE EMPWYEES OF SHAHDA.BA.-SAHARANPUB. LIGHT RAILWAY. 

168. *lIr. L&lchand If&ulr&i: Will the Honourable Member for Rail-
ways please state: 

(a) whether the employees of Shahdara-Saharanpur Light Railway 
have formed a trade union under the name of the Shahdara-
Saharanpur Light Railway Employees' Union and got it 
registered; 

(h) whether the Shahdara-Saharanpur Light Railway administra-
. tion have, subsequent to the formation of the Union afore-

mentioned, formed another union under their patronage; 
(c) whether the staff of the Shahdara-Saharanpur Light Railway 

have represented to the administration of this railway cer-
tain grievances regarding dearness allowance and increase in 
pay; 

(d) whether the Shahdara-Saharanpur Light Railway administra-
tion have failed to take notice of any of these grievances; 

(e) whether there is great unrest among the staff and they are con-
templating to close up this railway; 

(f) whether Government propose to call upon the Managing Direc-
~ of the Company wh?.own this ~  to go into the 

grIevances of the staff m co· operatIon with the Union' to 
avoid strike over this railway; and 

(g) whether, in case of an apprehended strike, Government will call 
upon the administration of the railway to accept a concilia-
tion board to settle the dispute between the employer and the 
employees, under section 16 of the Trade Disputes Act? 

The Honourable Sir Andrew Olow: (a), (b), (c), (d) and (e). I have no 
information regarding this matter. The Shahdara-Saharanpur Light Rail-
way is not either owned or managed by the Central Government. 

(f) NC'. 

(g) This ~ a hypothetical question; but I might add that section 16 of 
the Trade ~  Act does not invest Government with the powers to 
take the actIon suggested. 
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Kr. Lalch&nd Bavalrai: If the Honourable Member has no information 

may I ask him to call for information and see that these two unions do not 
.exist because there will be clashes between them and also see that other 
·conveniences also are given? ' 

:t"he O ~  Sir Andrew Olow: No. I cannot enquire into the 
.afiall's of a prIvate company in matters which are not my concern. 

QUi Muhammad Abmad XaIDli: May I know whether the Honourable 
Member really made any enquiry into the matter,-that he has got no 
l'eply from the railway concerned? 

The Honourable Sf,r Andrew mow: The answer is in the negative. 

Kr. Lalchand Bavalral: What is the remedy when the Railway Board 
.and Government are not interfering in these inconveniences caused when 
:they are caused by a company railway? What is the remedy then? How 
to do it? 

The Honourable Sir .&ndJew mow: I am not sure what the Honourable 
Member wants to do. 

Kr. Lalch&nd lfavalral: I want that the grievances. should be remedied. 
I want that there should be no clash between the two unions and others. 
'These are matters into which the Railway Board and Government should 
:at i'east enquire .• 

The HODoarable Sir Andrew mow: But in a private concern it is not 
the Government's function to intervene except in 80 far as the Legislature 
11as vested them with statutory powers. 

Kr. Lalcb.&nd lfavalrat: Government have got certain powers, the Rail-
way Board have got cert&'in powers, powers of supervision at least, and why 
:Should the,Y not interfere? 

The Honourable Sir Andrew Olow: They have general powers of super-
'Vision as they have the duty of seeing tljat safety conditions are preserved. 

Kr. Lalchand lfavalral: But the point is .... 

JIr. Preeident (The ~  Sil' Abdur Rahim); The Honourable 
Member is arguing. Next questIon. 

LAD ABmvALS OF TD GRAND TRUNK EXPRESS AT NEW 1>ELm: RAILWAY 
STATION. 

189. ·Sir P. E. James: Will the Honourable the Member for Railways 
btl pleased to state: 

(a) on how many days since :the 1st Oetobe1' the Grand Trunk 
Express has been more than thirty minutes late in arriving 
in New Delhi station; 
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(b) ~ .howmany occ8.sions has it been more tlUln ~ late';' 

(c) what is. the reason for the dilatoriness of this Express; 

(d) if he is aware that mail from South India arriving in New Delhi 
before mid-day is not delivered ul!-til the evening and fre-
quently late in the· evening; amd . 

(e) whether, if nothing can be done to improve the service of the' 
Grand Trunk Express and the subsequent delivery of the· 
mails; be is p:rei>ared to consider the adVisability of' institut-
ing an air semce between Matiraa and Delhi during the· 
Delhi Reason for the carriage of mails? .. 

Tl18 1l0JilJ1ila.blij Sir AIldrMr mow: (a) and' (b). During.the month of' 
October, this tram arrived at New Delhi over an hour late on 19 occasions 
and on three occasions between thirty; and sixty. JV.Plutes late. 

(c) I am ~  .that tile baa; running 1!.as been .due to. a combination 
of circumstances including Engineering speed restriction resulting from !I.D.' 
accident between !tarsi and Am1a on the 9th October, Engineering speed. 
restriction due to relaying of track between Agra Cantonment and Delhi, 
heavy loading of fresh fruit parcels en Toute 1m.d;;military' 'traflic; 

(d) If the Grand Trunk Express arrives at New Delh'i Railway Station 
after 9-15 A.x.mails are. sent out by the 4 P.M .. delivery by the New 
Delhi Post Office_ .' 

(e) Government do not consider it practicable to operate an air mail!. 
service between Madras and Delhi at present.. .. 
SIr"r! E'.· lames: May I ask my HonoUrable· menil i£:he. recollects·tJlat 

on a previous occasion this department was censured ; by dne of the, few 
snap divisions in this House in recent years, for' th6' intolerable contilitionB. 
under wMch this train runs? If so, is he aware that· still on this train the· 
engmes are archaic, the food is bad, the rolling' stock is old. ana t.he avenlrg6 
speed is 'that of an elderly but slightly intoxioated caterpillar? 

.An Honourable Kember: What about passengers? 

The Jtcmourable Sir .An4t8w Olow:' T am well ~ of the deciaionof. 
this House but cannot accept the Honourable Member's description in its, 
entirety. .  , . .-( 

.  J :.! ~ . \  "  . 

Sir P. 1:. lames: Will my Honourable 4"iend exp18hi ~ ~  extra6rdhfti;ry. 
reluctance of this train to arrive at New Delhi on so many occasions ~ 

the 1st October, and w·hat Y~ ~  ,if any, he has personally attempt-
ed to make in the service of ·this ttaiti-since he' was censured by ~  ~  
whelming vote of this House? 

" '1,'-

The Honourable Sir Andrew Olow: I do not think the vote was ~  

whelming, . but· actuaUy I· think \t is within the recollection of my Honour-
able' friend that, largely in conttlqU8nce of his endeavours, 8nattempt was. 
made to speed up the train and it is probahlJ 'partly due. to that that the· 
train is not arriving in time. . . 
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Sir 1'. E. .Tamtili: Will my Honourable friend consider the ad visability 
of paying a S'mfill 'bounty to passengers who travel on that train by neces-
sity? 

The Houourable Sir Andrew Clow: We pay a small bounty to the MElm: 
bers of the Assembly who do not travel by it . 

. ' 

Sir 1'. E. .Tamil! May I ask one other qUeBtion? If the mail arrives 
in New Delhi from the south,-it covers an enormous' area, Hyderabad, 
Madras, Travaneore, Cochin ; ... (An HonouTable Member: "Ceylon"). 
If it arrives a minute after 9-15 A.M. it is not delivered in this tow:n until-
well, if it is sent out at 4 o'clock, it does not actually reach those to /Whom 
the mail is posted, until sometimes 5, 6, 7 or 8 o'clock.in the evening, or 
next morning as the case may be. Will he Teally enqUire into the possibil-
ity of having a special delivery in view of the £ranscendant·importa.noe of· 
this train from the south? . , 

"l'he Houourable Sit AD.drMr Olow: I cannot accept the view that this 
train is of transcendant importance. There are three deliveries-:-ane at 
8 A.M. one at O ~O A.M. and one at 4 o'clock in the evening. The time 
of 9-15 A.M: ~ a 'considerable margin. The scheduled arrival time of 
the train is 7-45 A.M. ' . 

Sir E. E • .T .... ; I would point out to my Honourable friend that the 
mail, it it arriVll8 at 9 o'clock in the.u).Or$g-which is assuming a great 
improvement in its serv.ice--if it arrives at 9 o'clock in the morniDg. the .. 
mails from South India are not, in fact, delivered untj.l theeveuing .. There 
is DO possibi.Wty of themail.thenc';ltching 10 o'clock delivery. May' I mIg-
gest tHat 'there is ~ possibility of speeding' up in the delivery of service 'of 
the post office in New Delhi in view of the fact ~ this ~  the !:lspital city 
of this great Empire... . ,., ' . . J:. ., • 

The Honourable Sir Andrew Olow: I will ask the Postmaster-General to 
examine the' point\ but I am· not sure whetber . the' extent, df the IDltils is. 
such as to render it reasonable'; 

Sir' ~ :I. "aDieS: May I ask, before he lays' down: ~~  I 
understand, he goes to Orissa as Governor-that he should earn for himself' 
undyting fame by making sbme· cbange in the irregularity of,'the arrival of 
this train and in benefiting all ,of us by arranging' foi' the eaTlier delivery 
of the mails. at any 'rate, during the seasOI1? 

The HOIloorabl'e Sir Aiuh'ew C'lOw: The Rajlwa'y ~ are examining 
tM possibility of improvement with the M ~  ·Ml()srene;v"in·Delbi. 

, Sir Oowuji'.Teh.angJ.r: Although Madras people may be more ~  
than the BOII\bay people, will the Honourable Member explain why the, 
Frontier comes late by one hour also? There were two occasions when 1 
had been to Delhi. On the first occRsion the train ran over an wild blue 

~  ,was ~ by one •. hour. ~ ,on the second occasion there was no 
Wild' buB,' ana· still 'the tram came oile hour late. .,.' . . . 

• I -r' .' 

r.riIe. BCmOlU'&bIeSir Andrew mow: ~  cannot be guaranteed in: 
the case of any ~  The Honoura?le M~~ bas.;b.,W:la.elf given a'Velf) 
adequate explanatIOn of why the trrun amved late on one occasion . 

. I·;" • 
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SUPPLY OF ROPBS AND NeWaT8 'fO TUB AJwy FOR TENTS • 

• JIr. Govind V. Dashmukh: Will the Honourable the Supply Member 
please state: 

(a) if ropes and newaT8 are supplied tQ the Army for tents; if so, of 
what counts the cotton yarn used in them is; whether he is 
prepared to consider the modification of thespeeification, in 
consultation with, the Defence Department, of these ropes 
and newaT8 so as to consume short staple cotton; and 

(b) if ropes and newaT of the value of Rs. 30,00,000 (thirty lakhs of 
rupees) are supplied to the Army every month? 

The Bonourable Sir lL P. Mod,.: (a) Ropes and NewaT8 for tents are 
not directly purchased as such but are supplied by the tent makers with 
whom orders are placed for complete tents. 

Yarn of 18s counts is usually used for ropes which may be reduced in 
some cases to an average of 148 in an emergency. Newa:r is woven of 2 
fold lOs yarn. 

The possibilities of extending the use of short staple cotton are already 
under examination by the Standing Committee on Specifications, Cotton 
'Textiles Directorate. 

(b) Considerable quantities of ropes tind neW4r are supplied with tents 
but not to the extent of Rs. 30,00,000 per month. Ha.lf"of this figure will 
be nearer the mark, since total purchases of tents during the last 18 
months have averaged" Rs. 60,00,000 per month. 

JIr. Govtnd V. Delhmukh: Have you considered the possibility of 
reducing the 14s. counts to lesser counts, such as 8 or lOs? " " 

The Honourable Sir II. P. Kody: I have already said that the !)latter 
is under consideration. 

PROCBDURBFOLLOWBD IN EXECUTING ARlIY ORDERS FOR THE SUPPLY OF 
WOOLLEN BLANKETS. 

·Kr. Govind V. Deshmukh: Will the Honourable the Supply Member 
please state: 

(a) the procedure followed in executing army orders for the supply 
of woollen blankets; and ' 

(b) if the procedure followed in executing army orders for the supply 
of woollen blankets can be followed in executing orders for 
ropes and newaT8 of short staple cotton; if not, why not? 

The Honourable Sir lL- P. lIody: (a) Orders for Army Blankets are 
placed partly with Mills and partly with the Handloom Industry through 
the Directors of Industries ot Provinces and Indian States. Mill spun 
'yarn is used in the former; the latter are handspun and hand woven. 

(b) As I have explained in reply to the preceding question, ropes and 
newaT8 are supplied by the tent makers. The question of placing olders 
for these materi8.ls in the same way as for; blankets does not, therefore, 
..mse under the existing arrangements. I ma.y add that both these mate-
rials are mostly hand woven or hand uiade, to a 18rge erlerit-un3er the 
-:lontrol of the- tent makers themselves. 

"( 746 ) 
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1Ir. GoviDd V. Deshmukh: In view of the fact that the ropes and 
fl.eWarB are supplied by persons who get these contrMts in tents, is there 
any responsibility on them to provide ropes and newarB of particular count .. 
or they can supply of lesser count? 

The Honourable Sir H. P. lIociy: They have to comply wiiihth,e speci-
ncations. 

DESIRABILITY OF USING SHORT STAPLE COTTON YARN OF A SMALL COUNT 
FOR RoPES AND N ewaTB FOR TENTS FOR THE ARMY. 

*1Ir. Govind V. Deshmukh: Will the Honourable the Supply Member 
please state: 

(a) if the price of the coarse cotton yarn ·",·ill go down if short staple 
cotton yarn of a small count is used for ropes and newarB for 
tents for the Army; if so, by how much; 

(b) if the mills spinning yarn for ropes and newaTB and weaving 
newar on the present specification for the same would be 
relieved of much of .the pressure, . if the same work is done by 
charkhas and handloom weavers? 

The Honourable Sir H. P. Kody: (a) Short staple cotton is already 
used in 2/10s oounts in Newarssnd to a small proportion in ropes. If its 
use is further extended by adoption of .coarser counts (which matter as I 
have stated is under examination) the price of. yam may go down, but the 
net saving ma"! not be appreciable as it may be necessary -to use thicker 
rope to retain the strength required. .. 

(bl If the charkha could economically and expeditiously deal with the 
volume of spinning required, spinning mills would be correspondingly 
relieved, but as it is they are employed on this work only to a very small 
extent. A large proportion of newar is already handwoven. 

UNS'l'ARRED QUESTIONS AND ANSWERS. 

EXEMPTION FROM AGE RESTRICTION OF CERT.AIN MA.BKERS FOR RECRUITMEliT 
TO HIGHER GBADESIN THE SUBORDINATE SERVICE ON NORTH WESTERN' 
RAILWAY. 

61. 1Ir. Lalchand lIavalrai: (a) Will the HonouraHe Member for Rail-
ways be pleased to state whether the age restriction on educa¥onally 
qualified Markers to compete for higher grade appointments on the North 
Western Railway, such as ·'Commercial Group students", "clerical jobs", 
etc., has been removed? If so, when, and will the HonouraDle Member 
plesse lay a copy of the orders on the table of the House? 

(b) Is it a fact that recentiy certain Marken. who were over the 
prescribed age for recruitment to various posts in the suboriTInate service 
on the North Western Railway, were exempted from the age restriction? 
If so, will the Honourable Member please lay on the table of the House a 
statement of such exempted persons 'from the 1st April, 1940, to this day? 
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(0) If the reply to the first portion of part (a) above be in the ~ ~  
why has the exemption been granted to some ~  not to othera? ~ ~ no,t. 
the provisions.of rules or orders general application on the North WesJ;ern 
Railway? If not, why not? 

"!'be' '-.bleSIr AIldnw Olft: (a) Government understand that 
there have been no recent orders removing the restrictions in cases to which· 
it is applicable. 

(b) Inquiries have been made from the headquarters of the railway, 
who have no information of any such relaxation. The secona part does 
not arise. . 

(c) Does 1jlot arise. 

ABOLITIONS AND ,RJlIDUCTIONS OF POSTS IN TIlE TRANSPORTATION SUBORDINAH: 
AND INFERIOR SERVICES IN THE KARA.CHl DIVISION OF NORTH WESTERN, 
RAILWAY. 

62. JIr. Lalcha.nd lfanlrai.,: (a) Will the Honourable Member for Rail-
ways be pleased to state the number or grades of various kinds of posts in 
the transportation subordinate and'inferior services abolished or reduced 
in the Karachi Division of the North Western Railway from the 1st 
J&D\l8l'Y, 1940 to the 30th September, ~  

(b) What is the total amount of saving on this account? 
(c) How do these abolitions of posts and grades compare withoor-

respOn'ding periods iIi,1938 and 1989? " , 
(drIs ita fact that the movements of traffic on the North Western· 

Railway are more brisk since January 1940 than those in the years 1938 ~ 
and 1989? If,so,.what is the reason for these abolitions and reduotions? 

(e) 1s it a fact that on account of abolitions and reductions in grades" 
there 'bas been an increase in 'accidenlls of all classes' in Karachi' Division? . 

(f) Will the Honourable Member please lay on the table of t.he House 
a statement showing all kinds of accidents in the Karachi Division of the' 
North Western Railway during the last four years, separately for each 
year from the 1st January, 1938 to the. 30th September, 1941? 

ig) What steps do Government propose to take to ensure that there is, 
nO undue reduction in tbenumbers ot grades of transportation staff in. the 
Karachi'DiVision of the North Western ltailway system? If none, why 
not? 

m ltoDourabJe Sir Andrew mow: (a), (b), (c) and (f). The attached' 
table ~ ~ the required informe.tion: 

(d) Tne answer to the first part is ,in the affirmative as far as the North 
Western Railway as a whole is concerned; on the Karachi Division itself 
traffic has exhibited an upward trend only from the end of 1940. As 
regards the' second part, p6sts are abolished when experience showed them' 
to be redUhdlint; where additional 'posts 'are found necessary to deal with· 

~  created. 
I· "'. 

~  ~  is no ~  for beti.eving, that the. a.bolitions" or ~  
have had any such effect. 



~  

'(g) Government &l'e -satisfied that the roaUer ·recei-vesthe ooJ!l.stant and 
. ~  " ~  . tif . the . iAdmiRistI'lWtien . -and do· not ·consider any 8Oti9n 
necessary. 

';,slalemenl oj po*tJboUB1ted Of' ~ mad «MJi,ng •. sJ/UJI«l Utereby in t1ae ~ 

bnJtacA oj the KGrtJCh4 ~ 011 the North Wut8m Railway. 

y .... No,.of ·Ammal NO. of . A.linual 
subordinates saving -inimor ~ 
.posts effected 

~ 
effected on 

abolished on aceount 'aceount of 
or devalued. ,of{2). ordeval:aed. (4). 

1 2 3 4 5 

RB. 1,1\&. 
1938 4 5,700 4 ~  

1939 41 40,078 257 ~  

~ 13 11,688 60 , 11,213 
194.1 1 630 29 6,63.6 

.statement 'B1&owtng t1ae nUfllbefo oJ acoidmt. 'Which 0CCfIifTed on Karachi DMrion duri;.g 1938, 
1939, 1940 and 9 fIIOrIIhe oJ 1941 (upto 39th. 8eptember). 

DesCription of accident. 1938.  1939. 1940. 1941 (for 
·9 months 
upto 3().,Q·41. 

1 2 3 4 5 

-Railway servants injured 440 565 667 653 
Public passengers and ~  d 147 114 95 94 
injured. • 

<lollisions . 9 2 3 2 
Side collisions 7 6 7 1 
'Trainsparting between stations 18 30 37 41 
·Cattle run over . 173 156 153 ll8 
Derailments .  .  .  . 325 291 316 293 
'Trains running without line clear. I 3 3 
''.!;'rains put on wrong line. . 2 I 2 2 
Fires in trains or vehicles 13 1 5 
·Points burst 68 44 63 62 
.Miscellaneous. . 52 79 86 57 
Fire in Railway premises 5 3_ S 1 
.Averted collisions 2 3 2 I 
Breaches 2 2 3 

Total 1,263 1,298 1,445 1,333 

MONTHLY ONE-DAY REST FOR THE I:NTEBMITTEN;T WORKERS ON NORTH 
WESTBBN RAILWAY. 

83.: lIr., .Lalc:.halld lIavalrai: (a.) Will ··the RQD.Ourable Member for Rail-
;,'.ways b",. pleased to state whether intermittent workers on the . Norl;h 
Western Railway are given a day's rest in a month? H so,, which cat.e-
~  :&D.d: in ~  divisions of the N0rth Western ;Railway? 

(b) Is it proposed to introduce one day's rest for all intermittent 
: workers on the North Western Railway? H not, wha;tisthe reason for 
:this differentiation? 

, ~ ~  •. .AIldrew·OIDw: '··(8) The answer to tbe -first p¢ 
:is in ~  the second part does not a.rise.·· . 
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(b) The answer to the first part is in· the negative; as regards the second 
part, I am not clear what differentiation the ,Honourable Member has in 
mind. 

DouBLIII DUTY IMPOSED ON WATEBKEN AND SWEEPERS AT RoAl)SIDE STAnONS 
ON NOBTB WESTEBN RAILWAY. 

M. JIr. Lalcha.ud lIaV&1ra1: (a) Will the Honourable'Member for ;Rail-
ways be pleased to state whether watermen and sweepers at a large num-
ber of roadside' stations .00 the North Western Railway are exemptea from 
the operation of the Hours of Employment Regulations? 

(b) Is it a fact that these employees are rostered on watch and station 
duty for 8 to 12 hours a day as "continuous" or "intermittent" workers, 
in . addition to their legitimate duty of supplying water or doing the 
sweeper's job?' . . . 

(c) Under what provision of the Hours of Employment "Regulations are 
these men given double duties and for longer periods than that which they 
would be required to do, either as exempted workers or rostered as conti-
nuous or intermittent workers on watch and station duty? 

(d) If there is no such provision, is the ~  Member prepared 
to issue instructiops that no infringement of the Hours of Employment 
Regulations be permitted by the administration in this manne-x? If not, 
why not? 

The Honourable Sir Andrew CloW: (a.) Yes. 
(b) Government understa.nd that the Watermen and Sweepers are re-

quired to keep a watch at the station for not more than four to six hours 
each in rotation. Such duties, however, do not alter the general cbaracter 
of their work which continues to be essentially intermittent and of a spe-
cially light character. They are not classified as "Continuous" or "Essen-
Lially intermittent" workers; .. 

(c) The railway servants under consideration are excluded from the 
scope of the Hours of Employment Regulations as they fall under rule 8 (2) 
(b) of the Railway Servants Hours of Employment Rule, 1981, whicn is 
reproduced in Appendix XI to the State Railway General Coae, a copy of 
which is in the Library of the House. 

(d) Does Dot arise in view of the reply to part (c). 

ISSUING OF INSTBUCTIONS TO THE NORTH WESTERN RAILWAY ADMINISTRATION 
FOB HOLDING ONLY ONE SELECTION IN THE DIVlSI()NS FOR REORUITMENT 
TO POSTS OONTBOLLED BY THEDIvIsIOIUL SUPEBINTENDENTS. 

'86. Mr. Lalchand lIavalrai: (a) With reference to the Honourable the 
Railway Member's reply to part (b) of my starred question No. 478, a.sked 
Gn the 24th March, 1941; regarding two ~  for appointment to 1<he 
lower grade subordinate service on the North Western Railway, will he be 
pleased to state whether, since there are no double Selection :aoards on 

, other ~  Railways for lower ~ subordinate posts, it is 
proposed to hold only 'one Selection Board on the various divisions of the 
North Western Railway for such posts? If not, why not?' . 

" ,., (0) Is it a ~  that .the NQte to<&le"'74in Appeudix R:ot'the State 
Railway Establishment Code, VoluIQe 1. ,to which the O ~  Member 
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referred to in his reply, allows double' selections only in cases where re-
cruitment is made for posts cOntrolled by the Headquarters Office?' 

( c) Is it a fact that the posts of: 
(i) Goods, Booking and Parcel Clerks, 

(ii) Signallers, 
(iii) Relief TraIn Clerks and Ticket Collectors, and 
(iv) Guards, grade I and II, 

are-controlled- throughout· their service in that grade by the respective-
Divisional Superintendent? If so, how do the provisions of the State 
Railway Establishment Code referred to in part (b) above, apply in this 
case? 

(d) Is it a fact that the Note to Rule 74 in Appendix II of the State 
Railway Establishment Code, Volume I, refers only to recruitment to such 
posts as Inspectors of Works or Permanent Way Inspectors which are con-
trolled by the Headquarters Office of the North Western Railway for which 
a preliminary selection is also held in Divisions? If so, why is a second 
selection for posts controlled by Divisions referred to in part (c) above 
made in the North Western Railway Headquarters Office? 

(e) With reference to the Honourable Member's reply to the supple-
mentary question on this point, will he please now definitely state whether 
Commercial Group employees recruited by. the North Western Railway 
Headquarters Office can be discharged or dismissed by the Divisional 
Officers? • If so, how does he reconcile his reply with provisions of Rule 
1705 (c) of the State Railway Establishment Code, Volume I, to the effect 
that no railway servant shall be removed or dismis8f'd by an authority 
Lower than that by which he was appointed to the post held by him 
substantively? 

(f) Does the Honourable Member, in view of these definite provisions of 
rules, propose to issue instructions to the North Western Railway adminis-
tration to hold only one selection in the Divisions for recruitment to posts, 
incumbents of which are in that grade controlled by the Divisional Superin-
tendents or his assistant officers? If not, why not? 

The Honourable Sir Andrew 010w: (a) No, there is no reason to alter 
s system which has proved satisfactory in practice. 

(b) The answer. is in the negative. 
(c) The answer to the first part is in ~  ~ ~  except as regards 

recruitment. The second part does not anse In vIew of the reply to part 
(b). 

(d) The answer to the first part is in the negative, the second part does-
. not arise. 

(e) The Headquarters Office select only candidates for training, the 
actual appointment to working posts are, I ~  made by Divi-
sional, Superintendents or authorities subordinate to them. 

(f) Govemmentdo not propose to take the action suggested for the-
reason given intheireplytJo,part (a). a· 
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,'jKufUAL .ANjJ ~ T  WOBQ1B8 Ili.1lHE·, DBl'A,B:rQNTS ~ 
, RAn.W.A.l(s. 

68. Kr ..... Joshi: Will the ,HQnoura.ble ~  for Communica-
tions be pleased to place on the, table oftha 1I011se a statement in the 
following tabular form, or ina form &s similar to it aspossib1e? 

&rilVJalllflf'UtJftl.B in tlarioua DepartmenU. 

Number of Manual ~  Number of non-manual Workers. .' .. , .' 

·)iee of, the ~ .. .. 
Depa.rtmeat. ; 

~~~~  ~~ Employed. ~  Employed 
'i y. ' , Contrar.torli.' Directly. 

~ • 
(2) ~  

. lJ; a . 
(3) MainWOance of ; 

. tbe Pel'pliment 
way . 

(4) Stations . 
(5) Collieries and 

Mines . 
etc. etc. 

'!'l1e"''BOllOUrab1e Sir Andrew Olow: I regret that as the statistical 
returns made in respect of employees is not compiled on the basis suggest-
ed in the Honourable 'Member's table it is not possible to ~  these 
particulars without elaborate statistical enquiries which we cannot under-
take. The latest statistics compiled are reproduced in sections V and VI 
of Appendix CnI to Volume II of the Railway Board's report for 1989-40. 
These relate only to railway employees and do not include ~  finding 

~ under contractors. ,The number of men employed in State-
. owned railway workshop" is overS3,OOO and the number of railway servants 
.elJ;lployed in the Coal.Department is over 6,000. 

'WAGE-GROUl'S ON THE R.An..WAYS. 

67. Kr .•.•• Joshi: Will the Honourable Member for Communica-
tions be pleased to place on the table of the House' a stlltemeni in the 
following tabular form, or in a form as similar to it as possible? 

Di./lerent W OfIIl-(JrOu.p6 on the Railways. * 
rrot81 number of Railway workers earning on an average per month. 

Name oftbe Not lBetween Between Between ~  il!etween 
Railway. more RIi\.l,O ,Ra .. 15 ; Rs. 2!5 ,&.40 Re.loo More 

than and and and &.rid ' and than 
Ra.IO. Rs.16. Ra.25. Rs.40. &s. 100. &s.21'0. Re.250 • . '. ' ' ,. --

~ : . 
\ 

',' 



The m.tour&ble Iii .Andrew O1ow: The latest information available 
with Government is contained in Appendix CIlI in Vol. II of the Report 
(by the Railway Board on Indian Railways for the year 1939-40, a copy of 
·which is in the Library of the House. As statistics are not maintained in 
;the form desired by the Honourable Member their collection will ·involve 
tI. great deal of labour which I regret 1 cannot authorise under present 
-conditions. 

PRoVISION OF HOUSING ACOOllOlODATlON TO RAlLW AT SBBv ANTS. 

88. Mr. If .•• .J0IbJ.: Will the Honourable Member forCommuniea-
"tions be pleased to place on the table of the House a statement in the 
following tabular form, or in a form as similar to it 8S possible? 

Provision of H cuBing accommodation to RaiZway 8e",anta. 

Total Dumber of Number of DOD- Number of manual 
Xame oftbe Railway. emplo;-. manual workers pro. wOl'}alrB provided 

vided with quarters. with qua.rieN. . 

/ 

• 

fte lIoDourable Sir .Andrew Olow: The numbers of persons employed 
-on the di1ferent railways are given in Appendix C-ill -of Volume II of the 
Annual Report on Indian Railways. I regret that I am unable to undertake 
the investigations which would be necessary to secure the statistics relating 
to the occupancy of quarters desired .by the Honourable Member. I 
understand that the headquarters of Railway Administrations nitl.intain no 
lists of occupants of quarters and even the lists maintained -locally do not 
fllassify the occupants under the manual and non-manua.l categories. 

MOTION FOR ADJOURNMENT. 

CONDITION OF ALLAMAH MASlIRIQUI, KHAXSAB LBADl!lK, AT THE VBLLOR.JAIL. 

Mr. President (The Honourable Sir Abdur Rahim): ,I have received 
• notice of a 'motion for adjourning the business oi the House from ~  

Kazmi. He wants to discuss a definite matter of urgent, public importance, 
namely, the condition of Allamah Mashriqui, Khaksar 'leader who is im-
prisoned in Vellore Jail by the G ~  ~  who is refk>rted 
to be fasting since 16th October and losing weight and "!,hose condition is 
reported to be critical as reported in the HinduB.fil'" ~  ... dated the" 18th 
November, page 6., , ::, 

Is it a religious faa,' 
B 
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o. '. ~ QuJ Kullam mad Ahmad. KazmJ. .... (Meerlilt. ~  Muhammadan 
:alll"al) : .No, Bir. 

·1Ir. Prtaldem (The Honourable Sir Abdur Babim): Why did he fast?, 

Qui KBbammad .Ahmad Kazml: As a protest against the treatment 
that is being meted out to him. 

lb'. Prealdent (Tbe Honourable Sir Abdur Rahim): He' is fasting, even 
_ thougJJ he' suffers in health. What is the sort of treatment meted out to 
. him? 

Qui K u1Jammad Ahmad ~  That is ~ for the Government 
of India to tell us, whether' it is a fact or not that on account of the treat-
ment meted out to him he is fasting. 

' .. ~  (The ~ Sir Mldur Ra?im): The Honourable 
Member ought to tell the House what is the nature of the treatment. 

Qazt lIUllammad Ahmad Xuml: There were certain demands put 
forward by Allamah Mashriqui and the Government of India has not con-
ceded those demands. That is what is appearing in the Press. 

1Ir. President (The Honourable Sir Abdur Rahim): What are the 
demands? 

Qazl Jlulla mmad Allmad Eumi: It is for the Government of India to-
o E=how to the House that the demands were unreasonable. They a!"e within 
,the knOWledge of the Government of India. I have heard that the 

'Qemands are c.ontained in a letter to the Government of India covering 19-
pa,ges. .... '. , . 

Mr.-President (The Honourable Sir Abdur Rahim): '1 &In not surprised 
that he is fasting. ·The Honourable Member ha.s failed to make out any 
case· for adjourning the business of the House. The motion is disallowed. 

THE EXCESS PROFITS TAX (SECOND AMENDMENT) BILL. 
_. Prel1dent(The Honourable Sir Abdur Rahim): The House will· 

now resume consideration of the motion: 
, . , 

, : .' "That ,the Bill ,further to .&mend the ~  Profits Tax Act, 1940 . (Second "'metlll-
, ment), a.'i ~  by t.he Sjllect. ~  be taken intoconaideration." 

~ § has. been adopted by the Ilouse. ' 
: ~~  7' waaadded ~~  Bill . 
. . 
r';[·:1 JIt. T ~  sir Abdur Ra.him)· The question is: 

"That clause 8 lltand part of the Bill." 

• 



,!IlIiB .EXOESS PROFITS TAX: (UOORD'AJlENDHENT) BILL71SG 

Sir (Jow"li oTehaDgfr (Bombay City: N ~  Mr. 
President, 1 move.: 
"That part. (6) of ciaUlle 8'of the Bill be omitted." 

, This part of clause 8 seeks to insert a new rule in Schedule I after Rule 
11. We contend that the rule is not necessary and it will be my business 
to prove to the House what we have asserted in our minute of dissent. If 
the House will carefully examine this rule, they will find .. that it gives 
authority to the Income-tax Officers in three directions. Firstly, it pro-
vides that no deduction shall be allowed in respeCt of expenses, in excess of 
the amount which the Excess Profits Tax Officer considers reasonable and 
necessary, having regard to the. requirementlJ of the business. That is the 
first provision of this rule. The second is with regard toDirectors'fees, 
and the third provision is with regard to Rervices rendered by the officers of 
a company or of a person or firm. TbesA am tnA threfl parts into which this 
rule is divided and I propose to deal witp. them sepaI!l-tely. . 

' .. Now, I will take the first provision!. 'It is .extraordiDarily ~ Any ~ 
pense incurred by the assessee can be ruled out-by the ineo;me-tax autho-
rities as an expenditure which should .1Ot have been inoorred, 8S it was 
not necessary and not within the requirements of the ~  I claim that, 
to a great 'extent, the ~  authorities have already got that power. 
I claim that section 10 (2) (:r:ii) of the Income-tax Act which applies to the 
Excess Profits Tax Aet gives sufficient power to the authorities to deal 
with such cases. I am not relying on my own judgment. I am going to 
place before this House • the opinion of· Government themselves. On the 
27th November, 1940, Dr. SirZiauddin Ahmad moved an amendment to 
'this very Act :Which reads as follows. He wanted the following to be in-
serted in the Act in part (a) of clause 9 of· the Bill : 

~  further that any expenditure of· extravagant nature i,ntended to reduce 
the profit shan not bel excluded in the .calcula.tion of EXC8sa Profits Tax.." 
This, in fact, is very much the same as. the :6rstpa.rt of Rule 12. If 

any Honourable Members would like to compare the two,. they can by all 
means do so j\lst now. I eontendthat this amendment sought to be 
moved by Dr. Ziauddin Ahmad and the first pm of the proposed Rule 12 
are Very much the same. ~N  with what fate did that amendment Tneet 
in this House? Governmen:t opposed it and, I am going to place before the 
House the reasons ,given by them for, T"eiecting it. I am going to quote 
from the speech of Mr._ C. W; Ayers. 'Now,Sir" I have great 
('onfidence iIi Mr.' Ayer's judgment and' opinion,. and, I say RO conscien.-
tiously. I believe that he is an officer of Govemmentwho will not inter-
pret a rule deliberately against the, assessee. I believe it conscientiously. 
'At least today I believe it, and I trust I shall continue to believe ~  for 
all time. ,Now, I am going to, quote to the House his opinion which· he 
6xpressed on behalf of the Govemment in opposing the amendment of Dr. 
Ziauddin Ahmad. He started his speech by saying this:·' . 
"It might. be . of, UIe to the Home if 1-were ~ explain what the poSition is at 

the present time' without the accept.aJ?c& of tWa aml'hdmeot. II " 

Then he want on to explain section 10 (2) ~  I wilI now read to the 
House his i\B81 words. '.' 
"I . Wili ~  to" the House that in . ao far, '88 it is humanly 'poimjble to' ta.clde ths,t 

sort 'of .-case;, 'we • 'ta.cJdtt:it in t.wo-waylt." In ihe tint' plaoe; . we have to tind out 
>NhethllJ: ,it ~  ~  ~ M ~  ,'J-.lainell8. ,Jf ~ · .. ~  r!¥_'i< then you 
fan back on Biale 11 wm.oo has lUlt been added to the ~~ ~ O  plAQll, 
we have to find out whether it is appropriate to that. ~ period. ~  ' yoia 

B2 
• 
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[Sir C<rivasjiJehangir.] 
JOing to put the as__ at the mercy of the E ~ Profits Tax OfIicer to lay that 
It is extravagant, and that he will DOt. allow it! But if YOI1 establish as a, fact that 
it-is extravagant and not neceB8&ryfor t.he buameas, then I do BUggest to the RoaM 
that the existing ptoviMon8, properly carried out, aho111d give an that the Mover of 
this amendment desires." , 

I could not have put it more clearly to the House than Mr. Ayers ~ 
done, that the amendment moved by Dr. Ziauddin Ahmad is not lleces-
Qary to the Department 'and that it is more or less the same as the first 
part of Rule 12. I; therefore, in conclusion about this portion of the 
Rule strongly contend that by Rule 11 and by section 10 (2) (:mil) of the 
Income· tax Act the authorities have got ample power already with ~  
to the first part of Rule 12. ' 

Now, Sir, I come to the question of services and bonuses. Here I 
would refer to another section of the Income-tax Act which is section 
10(8) (:1:). This section deals with the services of employees and their 
bonuses. In short, it' proVides that no salary or bonus should be given 
to Rn employee of an assessee in excess of what is, in the opinion of the 
authorities, adequate remuneration and it gives power to the authorities 
to disregard anything in excess of -what they consider ~ alld 
('-quitabJe. 'rhe language of the section is perfectly clear. It says: 

"Provided that the amount of the bonua or commission is of a reasonable amount 
with reference to: 

(a) the pay of the employee and the conditions of his service j 
(b) the: profits of tb buaineu, profeaaion or VOcation for the ye&r in question; 

and 
(c) the general practice in similar busineuea, prof_ions or vocatiOlll j" 

I claim that this section of the Ineome-tax Act, which applies to the 
Excess Profi1;s- 'l'ax Act, gives wider powers to the Government than are 
provided in the -proposed Rule 12. And that is not my opinion ~  
I Dnd that it is, also the opinion of Government which they expressed in 
no uncertain terms. The Federation of the Indian Chambers of Commerce 
and Industry heard that Government proposed to make some amendment 
in the Act or wanted to pass some executive orders with regard to bonuses 
and suI aries , and they wrote to Government inquiring whether they had 
an.v Buch intention; and, if they had, they desired to approach Govern\. 
ment on this "important point. I will now read to the House the reply 
which the Government sent. It is dated the 8th of May and we are' noW' 
in ,November. Government said: ' 

"With reference to your letter No. F.-974-461, dated - the 19th of April, 1941, I 
am directed fI.J inform yon that no proposal of the nature referred to therein iij under 
consideration. The law on the 8ubject [aecHon 10 (I) (zit) of the Indian Income-tax 
Act 1 luflicient.ly .. ~  the revenue apinat attempts to avoid taxation by the 
payment of exceaBell m salariea and bonUsel." 

Can there beanythiIig more clear? This statement of the Government 
~ ~  only, ~ ~ montlls ago _ that ~E Y  were not going toO bring in 

.Jep'lslahon, 88 tley fhoughf; they had 8uffiC1ent powers, and I have quoted 
to you the 'Powers they have got. Surely. G ~  c&:nnot suggest 
now a rule for t1;Iis purpose having regard to the contents of their cwn 
~  Now. I 11ave ~  With ~  point' in tbill ruJeand I hope 
~~ O ~~~  io ttlil$' ~~  -th».' _ ~  G ~  ,have 'Jot. . . . : ' ,. 



The third is with regard to Directors' fees. No.w. ~  in a public 
company as everybody knows in this House the shareholders are fairly 
wide awake to see that the Directors do not get fees more than they 
deserve and, in the majority of cases in' India, the Directors 'fees ~  
in very bIg companies-companies which are concerned with crores ot 
money-·-are ridiculously low and, on more than one occasion, the share-
holders have refUEled to increase the Directors' fees. But with reg81'<l to' 
private companies where the shares are held by the management, they 
can naturally put up their own fees without any opposition. But the 
~  Profits Tax Act of 1940 provides for this. In Schedule I, Rule 
7 provide!:! as follows: that no deduction shall be made in respect of 
Directors' remuneration in excess of the amount paid for Directors' remu· 
neration in respect of the standard period. Therefore, for the ~ 
of the Excess Profits Tax Act the Directors' fees in private companies, 
that ~ to say, companies where the Directors have a controlling interest,; 
cannut be put up more than it was before the war in the standard periud, 
and still my Honourable friend is seeking powers with regard to the 
Director!>. I cannot for one minute understand, Mr. President, how this 
l'Ule came to be inserted. I can make a guess. This Rule appears in 
the British Statute. I have got it here, word for word. It is Rule 32. 
It it. word for word in the British Statute. It is possible that, when' 
going· through the British Statute, they found that a similar Rule did 
not exist in the Indian Act and they promptly put it in. But they ~  
to hsve lost sight of the fact that they had ample powers already y;iih 
regard to all the provisions made in this Rule. But there is a reason' 
why the British Statute should have such a provision, because the British 
Income-tax Statute does not contain any such rule or section such as 
section 10(2) ~  of the Indian Income-tax Act. There is some sort of 
reason for inserting it in the British Statute, there cannot be any reason 
for inserting it in the Indian Statute. I strongly object on behalf ?f the 
assessee!> and, I make boJd' to say, on behalf of this Housp., at thiB sort 
of blind legislation. Mr. President, I trust I have conclusively proved 
that with regard to all the three provisions contained m this Rule, the 
Government have ample powers. I trust I shall be able to convince the 
HOllse, but I have no hope of convincing the Government, and if they 
refuse to accept this amendment, I can only say that it is obstinacy which 
does not add to their prestige. 

The .onou,rable Sir .Teremy BaisIlWl (Finance Member): WouJd you 
like thO) Bill to be withdrawn in that case ? 

Sir CoWasji T~~  All right, withdraw the Bill. What is tbe ~ 
of always threatening the House that you will withdraw the Bill? You 

~ in a Bill with a certain number of concessions, you· stick into ·the 
Bill the most objectionable provisions, and you call it a Bill giving con-
ct:'ssions If it was a Bill merely to give concessions, why do you put 
in Ruie 12? Why do you put in section 10-A? You wanted to make a 
clea.n sweep and yO\! thought ihat with the concessirms these other pro-
vi!lionsmight g9 through. No, Sir; where there are provisions whioh are. 
objectiouable. it is our duty to point them out. It is our duty to draw 
the attention of the House to these objectiona.ble provisions. The G ~ 
emment have ample powers. I have ppinted them out in the words of 

~ Gpve;rnr.qlmt ~ ~ R in the l"olthorita.ti'Wle ~ ~  which ~ ~  
O ~ It is signed hy Mr. E. K.. Ohettur. M.A .. First Secretary to. the' . 
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; ,[Sir 'Cowaaji JehBngirl ;'. ,,-, 

Centr81 Board of Revenue. I have not had the pleasurE\ of meeting this 
gentleman. I have quoted portions from a speech of an HonOurable Mem-
ber whl) sits ii:I. this House: I trust. Sir. that this prpvision Will, be 
omitted. for orie reason, particularly, that ~  insertion of it makes the 
assessees and those who have to deal with Income-tax and Excess Profits 
Tax Acts most suspicious. They cannot make out, they cannot under-
stand the insertion of this Rule at such a time as this. I 'trust that I 
haye Illade out a case and I hope I will have· the full support of this 
Honourable House for the deletion of this part (b) of clause 8. Sir, I 
move. 

Mr. PreBid8llt (The Honourable Sir Abdur Rahim): Amendment 
moved. 

"That part (6) of clause 8 of the Bill be omitted." 

Mr. Busanbhai Abdullabhat. LIljae (Bombay Central Division: M ~ 

madan Rural): Sir, I rise to support the amendment which has been 
movtld bJ my HonourabJe friend, Sir Cowasji Jehangir: I must say, 6.ir. 
that the way in which my Honourable friend, Sir Cowasji Jehangir, has 
placed this amendment and ~  the reasons thereof are so very 
clear and lucid and so very logical and fair that Vf!fry few more words 
are required to convince anybody who is prepared to be convinced. He 
has placed it in such II< wav that I do not th.ink the, Honourable the 
Finti:l3e Member can say that 'what he has said is anything but the truth 

~ the fact. unless, Sir" as the proverb goes: 

"Jae !eoi iagtoe .ootoe Aoae tenai jagad1JOOfI mtaAkel cAe." 
. . . . " 

that ii to say, "one who pretends to sleep while he is awake, you cannot 
wake him up". ~  Honourable friend, Sir Cowasji Jehangir. has made' 
it quite clear ~  ~  was not the intention of the Government \vhen 
Dr. Sir Ziauddin Ahmad .asked the Government to go into this matter 
alld it W9)\ so stated very cJearly by the Government spokesman, 1\ very 
respC'nsible gentleman and certainly with the consent of the Honourable 
the Finance Member. that the existing provisions were enough and that 
there WUi no necE'ssity for an amendment of the kind by Dr. Sir Ziaucldin 
Ahml\d. Then, again" Sir, so late as May last, the. Government had no 
intentinn whatsoevAr io bring this in;: ,The only reason that appears as 
to why the Finance Member has"put this in is that because he has to 
bring ~  the. amending Bill which gives justice and f!ritness and which 
he beheve.; and nghtly too, meets the demand of the people and he must 
have somE' more cheeks. If he had confined himself only to the necessary 

~  I would have certainly congratulated him and told him that that 
is the SPirit in which all concerns which have to deal with Govemment 
expect of Government Members. If Government do want more revenue 
it is open to them ~ frankly oome forward' and say so. But to try to 
make up a little ~ by indirect methods is, with all deference to the 
Finanl"e Member, very much like the game played by those income-tax 
dodgers who try to dodge the authorities. Do Government desire to place 
thempelvel.l in that category? 

. ,'lb.a ~  ~  ~ ~~  ~  to place ~  
1D 8 pomtion to catch those dOdgers. That' IS thepomt. 
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lD'. B11I8Dbhai AbdUllabhai x.ljee: Then you should lay ~ cal-ds 
en the table. You are a Government and not, an individual and, there-. 
fore, it is only fair that you should honestly and sincerely' say what is 
wanted. .. 

fte Honourable Sir leremy Balaman : That is what is wanted-_ 

.xr .. ~ Abdullabbai Lallae: You ha.ve got eertain powers amI 
now you want more powers which are not necessary but merely with 
the intention of giving some loophole to your officers. They wilJ say, 
"Here are the provisions Cif section 10(2), but something more is required 
to be looked into ",-although that is :redundant. It creates suspicion 
not in ~ minds of the assessees only but even in the minds of your:. 
oftiCPl'S who will feel that because further sections are added they are 
required to go deeper into it and something more. 

Sir, I do not know how a.n Income-tax Officer would expect 1m 
assessee to show what is "reasonable and necessary". I remember very 
well that. many a time eminent lawyers ~  said ~ if you reaHy want 
some trouble to be createCi with regard to any clauses or any facts in a 
oontrnct, put in the word "reasonable", and that word will leave suffi-
cient room for not only going up to the High Court but even to the Privy 
Council. I hope the Honourable the Finance Member was not ad vised 
to put in this word at the instance of O~  very ~ aDd clever iawyer, 
to help his officers to go into matters as they like. Then, who is to 
Judge about the various industries? Your officers may be very clever and 
most of them have got large erperielloo.;butsurely they have not so 
much experience of every industry as to be experts in every one of them . 

. The.'l, ~ have to consider that eX'penses in excess of the usual 
8moUllt ill· most of the limited concerns will not be tolerated by a large 
number of shareholders. Only when we may put in expenses into the 
capital account, that may benefit the general shareho!der, and for that 
thera is sufficient safeguard. But certainly the public at large, who 
comprisl) a -large number of shareholders, cal1Dotallo'W; the other excess 
expenses to go into their accOunts. The next thing, Sir, is the· Directors' 
fee. My friend, Sir Cowasji Jehangir, has explained this point very 
lucidly, but let me tell tht> Honourable the Finance Member that the 
fp.ee paid in India for services in 'Public companies are very negligible 
c.,mpareil to what is paid in England and elsewhere. Ido not make II 
grievance of that for the' simple reason that very little work is done in 
this country by· many of the Directors. On ·many boards it has been a 
complaint of the shareholders,· and rightly too, ~  ir. most comPlI:nies 
:a coterie of gentlemen are always found to be Directors,. and sometImes 
they fl.re Directors of 30 or 40 concerns; and that is why the fee is less. 
But never have I found an instanee ~  ~  shareholders have come 
forward and sa.id that the Directors' fee should be increased. They will 
never do it and on principle they will not do it, beeause once they do it 
they cannot bring it down. T ~ a care of the ~  and a care 
whinh in prineiplethey cannot dIvest themselves of. This IS a matter 
which win continue throughout and not only during the war and therefore 
also the fees are so negligible and there will be no question of thousand", 
'but oOt the whole year it may be a few hundreds; and it wlll. not materially . 
affect the excess profits tax at all. .But after an if the fees and bonuses 
are given then :you do· collect at least income-tax out ·of:them, and then 
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you have got good reasons to believe that those who O ~ got these 
bonuses and high fees must keeJp on a higher· standard and they will 
always demand better pay and bonuses and inaidentally go on ~  
iDIY.llle-tax. It is .not a question of a year or t1vo and it wilJ. IlOt !O&tisfy' 
the people to set up a principle for a year or two. I do not think any 
one b"lieves that the war can go on for more than three or fog.r· years 
now .. Then why do you do all this? 

Then, Sir, wit4 regard to the provision that no disallowance under-
this rule shall be made by the Excess Profits Tax Officer unless he haa., 

~  the prior authority of the Excess Profits Tax Commissioner" 
is it intended that every company to be on the safe side should have to" 
make representations to the Commissioner if they have got to make a ~ 
little increase? Is the Finance Member going to provide a big court or 8' 
big ~  

fte Bonouabie SIr .JeNlIlJ B.li8m1ll: The meaning of the rule is that 
the Excess Profits Tax Officer if he wishes to take the initiative and Il'pply , 
this section, must first go to the Commissioner of Excess Profits To.x.· 
Ther3 is no need for the assessee to do it. 

Mr. B1I8eDbbai Abdullabhai Lallee But to be on the safe side I:; 
have to ~  sanction, and how can I take sanction? . 

i"he BoIlourabl. Sir .Jeremy 'Raitqnan: The Excess Profits Tax Officer' 
canuot exercise the powers which this would" give him unless he has 
obtained the prior authority of the Commissioner of Excess 'Profits Tax. 
That means that he has to go to the Commissioner and explain the case. 
to him and get his prior sanction before he can disallow under this section. 

Mr. lluseD.bhai Abdullabh&i LalJee I stand corrected. But I say 
with ali the emphasis' at my command that this is absolutely redund· 
8I1t, that. in fact it will not only create suspicion in the minds of the 
asseSSCt'li but _will torce your own officers to look into matters more than. 
they rightly ought to. It will not only take more of their time but· it 
will also create bitterness between the parties and give cause to go tG-. 
the appellate court, and what not. When you have got, as Sir Cowasji 
Jeh8IJgir said, all the authority to cover these things, when you yourselves 
S8y and admit that there is no need for it, why bring ,it up at all? Why 
in this thin House do yon put in something which is not necessary? Even 
if there was a little need for it, why bring it up now? Bring it when 
the House is full and give us time to consider it. Why do you want to· 
make this radical change within acoU'ple of months? In the circumstances; 
in which we are placed, the House being very thin, 1 appeal to the-
Finance Member to give us s fair deal. Say frankly what you want 
and we will give you, or you can take it . because you have got the power. 
But do not try ·to create difficulties in our way; do not try to catch people-
in some insidious ways which are not clear to you' or to me. Do Jut 
take more powenr only on account of some suspicion which you may have,. 
which you may not want but which will only provide safety for yourselves. 
If an these things are going to be provided for in legislation, I .so not 
see ~ We can end. Sir,I want.fairneas aad frankness. 
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Babu Baijnat.b. Bajema (Marwari Association: Indian Commerce): 
Sir, I rise to support this amendment so ably moved by my 

12 NOON. Honourable friend, Sir Cowasji Jehangit. He has already ex-
plained his objections to this rule as it stands and I will say s few words· 
in support of the deletion of this rule. This rule gives power to the 
Excess Profits Tax Officer 'not to deduct any sum in respect of expenses 
in excess of the amount which he considers is reasonable and necessary 
having regard to the requirements of the business'. Sir, I would like to 
know from the Honourable the Finance Member whether hel thInkS that 
lihe Excess Profits Tax Officer will be such a ~  as to· 
know the requirements of expenses in every kind of busindss',o.rindustry. 
As a matter of fact, I think, Sir, his brain is already too full with the· 
Excess Profits Tax book itself. As I have explained previously, he has-
not been able to digtlst this small book so far. He makes mistakes every 

now and then. He himself does not know what is to be allowed and what. 
is not to be allowed, how it is to be assessed and so on. He runs with 
his file every now and then for inspiration to the Assistant Commissioner' 
of Excess Profits Tax. If he would first and foremost apply his brain. 
and understand this Act then he may apply his brain to !3omething else. 
In my opinion, Sir, he cannot have any knowledge, whatsoever, of the 
requirements of ~  in a business. After all, so far liS expeIll'es are· 
concerned, it is those who have to run businesses who know exactly what. 
expenses have to be incurred. You say that if the expenses. are unduly 
heavy then he must have the right to deduct. I repeat the words the 
Honourable the Finance Member used yesterday that "nobody wants that 
thd money .should go down the drain". What probably is in the Honour-. 
abJ(, the Fm&l\ce Member's mind is that it is only a got.'up expense;: 
~  expense has not been actually incurred but it has only been shown 
In the bo?ks of accounts. Is that the idea for having this rule, Sir? I 
do not thmk that is a ~ fair proposition. Well, you must give latitude-
to the manAgements of mdustry and business to run the business in the-
best way ~  like. Just as my Honourable friend, Mr. J&mnadaS' 
Mehta: ~  the Honourable the Finance Member for the cost of 
repatriatIon after that had taken plac.e long ago and he said ~  did 
you not buy the bonds when they were at 0£82? Why did vou . ahow 
them to go up to 0£99?". Similarly, the Excess Profits 'Tax Officer may 
~  when the accounts books go into his hands after twelve months or 
~  months "why did you incur so much expenditu1'e? This was 
~  worth your while". 

1Il'. J!Ulenbhai Abdllllabhai Laljee: That is exactly what happenE'. 

Baha B&tjnath B&joria: In my ~  this is a P?w.er which is wanted 
tor a person who does not deserve. It at all. In thIS war t1me expenses 
havesll gone up, dearness allowances have already been gi.ven by the 
Government workers a.nd the staff may have to work very long hours . 
.A.f'. a matte; of fact, the ~ the Finance Member. 3aid these ~ 
be taken into account and there WIll· be no trouble on this !:lcore, but if 
on each and every point you have so much power then you can use it in 
~  way you like. You say .of course "let us have this ~~~  ~  this 
will be very judiciously and very generously used and admmlRtered • but 
we' have got some knowledge now of bow the Income7tax A.ct and tne 
Excess Profits T8Jt. ~  are being administered at the present I:aoment. If 



1u't- -- [lBn Nov. 1941 

[Babu Baijnath Bajoria.] 
it had been administered properly, there would not have been so much 

~  both in Calcutta and in Bombay, of which I think. the sounds 
must have reached' the ears of the Finance Member and his two stalwarts 
sitting behind him. Then ~  is another point which will create diffi-
culty about this matter_ First of all, an assessee is assessed tax on his 
ir,coma by a separate IJ!come-tax. Officer. then the same case goes to 
thE' Excess _ Profits Tax Officer . _ . _ . 

The HOJlOW'&ble Sir Jeremy B.a.tsman: I am told that it would be 
thf} same officer. 

Babo Batjnatb. Bajoria: Not the same officer. Do you mean to ssy 
that the Income-tax Officer and the Excess Profits Tax Officer are the 
S6me in all cases? 

The BoDOUl'&ble Sir Jeremy 'R.a.iS!D&D.: Yes, generally speaking the 
Excess Profits Tax Officer is also the Income-tax Officer for that assess-
ment. 

Babo Baljnatb. Bajoria: This is a news to me. As a matter of fact, 
the Excess Profits Tax Officers are much less in number than the Income-
tax Officers. 

The Honourable Sir Jeremy JlAiman: Yes, because the number of 
cases in which there is Excess Profits 'l'ax to be assessed as well as 
Income-tax is so few compared with the total number .of Income-tax 
ooses. 

, 
Babu Baljnatlb. B&lOria: Then I will not go further into this quel'tion 

. when I am assured that when excess profits tax is assessed t,he lncome-
1!ax Officer and the Excess Profits Tax Officer will be the _,arne person in 
most cases. My Honourable friend, Sir Cowssji Jehangir,has explained 
that Government have already got the powers which they want to seek 
lli. this rule in other sections of the Excess Profits Tax Act and Income-
tax Act. ,Well, when we wanted day before yesterday to add an Explana-
tior. of what was meant by -the main purpose of a transaction, tlie 
Honourable the Finance Member said "Well, the main purpose of ~ 
transaction is very clear. No explanation is necessary." It is 
redundant in an Act to put anything that is not necessary". 
Well, if the same principle is applied here, I will aaythat this snction 
is either absolutely redundant or it is mischievous. It is eIther of the 
two_ If it is the former, then we do not want it. If it is the' latter 
theI! we certainly do not want it. Sir, for all these reasons I would 
request the Honourable the Finance Member to give a 'ieccnd thought 
to this amendment and to change his views-hopeless though I am hi 
~  respect, but ~ I must appeal again to him to see if he can accept 

thll amendment. 811', I support this amendment. 

1Ir. O. W. _ell (Government of India: Nominated Official): Sir, it 
~  been said on a pr,:,vious occasion, I believe,that the elCisting powers 
m the Income-tax Act ~  the Excess Pronts Tax Act takentoge'ther 
are sufficient to meet all possibilities. -1 have, 'however, h!ld some 
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~  experience since then. I have examined a Iiutriber of' caseii and' 

1 must confess that my education is still going on ... 

Sir Oowasjl .TehaIlg1r: If your education is going on still, how many' 
more are you going to propose? 

Kr. O. W. A.y8l8: I must freely confess that I see circumstances and 
. cases which I had never thought of. I believe the same position prevails 
in the United Kingdom where they came forward with this b(\iated 
amendment. 

I would like to say here, ~ I go further, with ~  to ~  
fell from Mr. Husenbhai Laljee, that there was no ~ O  of. try.IDg 
to make up deficiencies in the tax-improperly, I su.ppose,. JS the lffiplica-
tion-by getting from some aSSeBsees tax that we fail to get from others. 
Nor is there any intention of giying drastic 'powers to ~ ~  Profits 
Tax Officer which he can exerClse as he likes and whIch Will not be 

. challenged as long 3S he gets in ~  reVdnue. It was promiHed. ~  
time ago by the Honourable the Fmance Member that the admInIstra-
tion of this Act, in which administration I am taking part myself. would 
be equitable and reasonable and sympathetic. I believe I 3m right in 
sn,ing that in the course of this Session it has been sta.ted that the ad-
ministration, as far as it has gone, of this Act, has been sympathetic 
aDd reasonable. But now we are invited to believe that we are no ~  
going to be sympathetic, that we are not g,oing any longer in be reason-

.- able but that we are going to be harsh, autocratic and everything that 
,.e should not be. That just is not sp and the proof of ')tU' d£'sire that 
it shall not be so is that in the Act itt put a provision· that no Excess 
Profits Tax Officer shall seek to disallow any expense, under this pro-
posed new rule, unless he has obtained th"e prior autbority of the highest 
officer whom he can approach, that is, the Commissioner of Excess 
Pt-ofits Tax of'the Province in which he works. It is moreover intend-
(!d, although there is no need to put it in the Act, that where the Com-
~  is of opinion that this rule shall be put into operation, he shall. 
mform the Central Board of Revenue of the facts and of his intended 
action, the whole idea of that being that the rule shall 'lOt be lIlisused 
and shall not be used in the class of cases to which it is not intended to 
apply, ~  also that we shall be getting consistent treatment through'l 

·ont India ..... 

Sir 1'. E • .Tamea (Madras: European): May I !isk my Honourable 
friend one question? Would the Commissioner of the Excess Profits 
Tax normally be the ~  of Inoome-tax in every case? 

JIr. O. W. Ayers: Yes, the same person. I think that some of the 
~  that have been made on this proposed rule rather tend to 

·cancel out. In one case we are told that the Rule is entirely redundant 
-and that it is entirely covered by existing provisions--section 10 or 
s£'ction 12, of the Income-tax Act, rule 7 and the first schedule of the 
EXGelils ~ Tax Act and so on, and. therefore, this is entirely utlDeces-
sary. On the other hand, '\'I'e are told: "You are giving drastic new 
powers to the E ~ Profits Tax Officer and life· will not be worth Jiving." 

"The two thingJ, cannot s,ubsist ~  B'ut the fact is, that whenS"ll' 
-Cow8Rji J'ehangir shows, as he does show, that a ve.ry· iarge number of 
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cases indeed which at first sight you may think this l"Ule is intended 1;0-. 
meet and ~  with are already covered by existing provision"" and that 
is often true, ~  what is the olaim made for thW ~  .• the,t iJ; is 
int.ended to meet the exceptional, the quite exceptional ~  of extrava-
gant and exceptional expenditure. Now, I would like to 'Jay this: it is 
exceptional and one does not expect to have to apply the rule very often. 
I should ~  very surprised if it is applied in more than a very few caRes; 
bnt I must say this; that the result of my further education-which haa· 
already been going on for some 14 or 15 months-is that I do realise that 
there are and there can be a certain number of cases which are not 
c!Jvered by any of the epsting provisions. They are few, but they are·. 
cases which ought to be met. If you have 99 per cent. of the excess 

~  tax assessees fully covered by existing provisions and the odd one, 
the other one is some one with a very acute range of vision, ~  one with 
very good advice behind him, and he finds that in the circumstances of' 
his business he can do what the other 99 cannot, I think in justice, not 
t-o the Gorvemment only but to the other 99 per cent. of taxpayers, we· 
Rheuld have powers to see that such an avoiaance, which is just posl'ible, 
doe!' not succeed. 

Now, Sir Cowasji Jehangir went into some further details. He spoke· 
~  companies and he spoke too as though the contrast was 6etween 
a public company which wears the emblem of purity and good intention 
all the tjme because the shareholders will not allow anythirJg else. aDd 
the private company. The contrast is not that. There is the contrast 
between the director-controlled companies and the company '\Yhich is not·· 
director-controlled; and you may have a ~  I must say t.hat 
I have seen a case of this type and I know the intention-the intention 
is to avoid practically an the excess profits tax that can be calculated 
~ payable. The shR.reholders are all relations but the directon do not 

hold the majority of the shares. these directors do not hold 50 per cent. 
of the shares and so it is not director-controlled and rule 7 does ·not-
allply to t.hat company . . . . 

III c:JowuJi ~  When were the transfers maM in tbe particular·' 
O!'Be YQ,u are 'llloting? 

JIr. O. W. Ayers: No transfers were made. This is a case that IR 
E:xisting. Theile were the ~  of a particular ~  ~  the· 
directors have not and did net control. 

Kr. Jl1l88Dbbat AbduUabhai LalJee: Have you had such a elllle aa 
that? 

¥r .. -0. "". 41ers: Yes. You can very readily see...:..I need not labOur' 
the point-tpat if rule 7 does not apply. the directors who mav have. been 
drawing quite moderate sums, intending to take the rARt in diVideuds-
in the ~  group, now say "My service is not the saine SR when it 
lYas .a ~ Y few hundred ~E  a yeaI'. If you are poing to apply 
the ardin-ag. ~  I in,tend adding a few O's to my previous ~  and"' 
I 40 Ilot tJr."nk. ~ the ~ ~ Profits Tax. Oaicer can ~  ~~ .. 
Q181m ~  ~  ~~  ~ ~  and.he C&Jl ~  away ~  .it • 

. • , f. 
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Sir OoWUjl oTehaDgir: You forget that there isnsw Section lOA .. 

IIr. O. W. ",81'8: I am speaking of rule 12 .. : .. 

Sir Oowasp .1ehailiir: Wbel.' you argue that he· can put on so maily 
.more O's to his director's fees, you forget lOA-the new section. 

1Ir. O. W • .Ayers: No; this is not a transaction or operation. It is 
'payment of a remuneration. 'My suggestion is this; that remembering 
that the excess profits tax is essentially a matter of comparisons and 
that if remuneration in the standard period was 500 rupees and it is 
5,000. for the chargeable ~  period we should either have the tax 
;upon the difference of 4,500 or we should not. If it is a family concern 
we say we should; and if it is (L director-controlled company, in fact .."e 
do. But this is not a director-controlled company. Without this rulA 
we do not get anything, unless we say that this man is not worth 5,000 

. rupees a year-he may have been worth it all. the. time, . but the point 
is that he did not get it in the early :veal'S and we should act on the 
baSIS of comparison. 

Now, that is the sort of exceptlOnal, very ~ l'ase-although 
I expect my education still to go on and I expect still to be sUl"J)rlsed 
.at SOlDe of the astute sets of circumstances that will be presented to me 
with the implication that we cannot do anything in those circumstances. 
Now. I do suggest tha.t these powers are not a matter of just following 
the United Kingdom hoping that they will be of some use, but the matter 
hal! been very carefully considered. There are a fAw cases. to deal with 
·which, the House itself will agree, this rule is necessary, and if you· f'&S8 
this rule, the Excess Profits Tax Officers under propel' oontrol will be 

.empowered to meet such cases. 

Sir Oowasji oTehangir: What about the first part of Rule 12? What 
:about bonuses? The Honourable Member has only dealt with Directors. 
May I point out that the Honourable Member who just spoke only dealt 
with Directors. I dealt with three points, and I quoted actually the 
words of the Government Members themselves. . 

The Honourable Sir Jeremy Baism&n: Sir, I had not intended to speak 
'on this amendment. I was going to reserve my- remarks for the stage of 
the Third Reading, but my friend, Sir Cowasji Jehangir, does not consider 
that he has had a complete answer. It is not for me to go over the 
·technical ground which Mr. Ayers, who is a great expert not only according 
to Indian standards, but even aooording to the standards in the United 
<Kingdom, has covered. But I will take up thEl point which ,my friend; Sir 
'Oowasji Jehangir, thinks has nott been dealt with. His argument is that 
the provisions of the· rules in so far as they deal with the question of what 
is re880nable IJnd necessary having regard ,to th!'l requirements· of the 

business are already oovered by the existing provision in the lI>.oome-tax 
Act, 10 (2) (xii), under which the only ~ T  which can be allowed 
i8 expenditure laid out Or ~  *holly and excilu8ivelyfor tne ~  
of such business, profession or vocation, Well, theTe is a slightdifferen'de 
of criterion. For the purposes of the ~ ~  ~~  ~  that the assessee 
lias tn.:prov&is that the expendittiftl·, ~  ff1e*CahhSf'it might· be, 
~ ~  laid1bl1t:whoUy ~  'exelusi'9'ely ~ ~ ··purpose' df· the 
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business. Now, at the present .moment, we the Treasury are in the posi-
tion of having something like four-fifths interest in the' 'prOtits' of'" the-
business, so we are going a stage further. This is not a matter. of tautology 
or ·redunda.ncy.· . We go a stage further and we say-it is trUe the ex-
penditure may be laid out wholly and exclusively for the purpose of the-
business, It may, however, also have the effect of entirely doing away 
.With the ~  profits tax liability,' and what we want to be satiSfied is 
that iii' was' reasonable and necessary having regard to the requirements qf 
the business. Now, that is a ~  advance on the position. It is not e. 
matter of redundancy, and we realise that to put such a power qUite simply 
at the disposa.l oJ ,the· Excess Profits Tax Officer for him to wiei everyde;y 
in every assessment woUld be unjustiaable, would be dangerous; andthafi 
,is 'why we have tiot on'ly provided in the.fule that he must first get· the 
prior authority of the Commissioner 'of Excess Profits' Tax, but as 
Mr. Ayers pointed Qut, ~ also intend thai\ applications in respect of these 
cases,shalJ" cGme to headquarters,-in other words, we are ,asking for an 
entirely exceptional provision in order to meet entirely exceptional cases, 
and our justification is that our own experience has shown us that it is 
necessary to have this power. The proof of our bona flae attitude in this. 
matter is that we ourselves resisted an amendment of this type oIily a 
few'months ago. .  .  . 

.Sif Oowasji.JaIaangir: .You do ,not take into consideration the reasons 
given at that time. . 

·ne Hoaourable Sir .Jeremy Baisma.n: I' am taking into consideration 
the . reasons given: We genuinely believed that we were sufficiently POT-
'vided to deal with the type of situation which Dr. Sir Ziauddin Abmact 
wanted to arm us against, but since that time we have dealt with a number 
of ~  since that time we pave had further practical. experience of the 
working of this Act, and we now, come to you,-we admit that we did not 
think it was 'necessary, but we have got more experience,-we ask you to 
assist us,-and I would again appeal to the House to assist us in dealing 
with the exceptional type, the very wealthy type of assessee who can pay, 
who has no difficulty in engaging the highest, the most expensive legal and 
accounting talent in order to dodge his . liabilities. This is a Bill in which 
'we are prepared to give a very valuable concession to 99 per cent. of 
assessees who are affected by it, but we do at the same time ask the House 
'to give us a little more power to deal ",ith the eXCleptional case of the maD 
who is spending all his time and a good deal of hisresourcea in thinking out 
methods of defeating our object. That is the reason for the new rule 
which we seek., to, introduce. There is nothing, I assure Mr. Husenbhai 
'Laljee., theta is no amere'pen8e, there is no subtle 01: hidden ~ 'The 
mea.ning of this section is quite clear. The words used are ordinary 'Words, 
and 'the authority under whose sanction atone. the initiative can be ~ 

clearly inwcated ~ lionel we hllVfl gone ~  and pointed out that c.ases 
:of this'tjpe 1rifl .eor;ne·to headquarteis .  .  .  . '" . .  . .. 

• ""JIr. B'ueIlbhal AlMtullabhalli&lt .. : Is ·that ilhe assurance which the 
-Honourable' Milmber ,giTes. tis? May we take it· as an assurance? ' 

, : .:. ,', ~ : .. " \,' ", 

. ; ~ ~  Sir .ntftmy, '-..IID&II: 'Yft,; J. am pJ.'apatJJd to ~  {;bllt 
" ........ ·,·1 ~  ~  ~  ,tne: original Bijl,tbat 
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oases under section 126 (1) which come to headquarters, or the Central 
~  of Revenue would be dealt with under my personal attention and 

supervision,' and that, I may say ,has 'been carried out, and cases of any 
importance have come to me, and I may say that I have myself interviewed 
assessees and allowed them to argue their case before me personally. And 
when I say that when cases come to headquarters, I mean they receive' 
careful personal attention of the highest authorities in the Department, 
and even of myself. Therefore, there is no question here of handing a 
power lightly to every Incom-tax Officer in the land to use as a weapon of 
harassment and oppression. ' 

JIr. President (The Honourable Sir Abdur Rahim): The question is,: 
"That part {6> of cla1lll8 8 of the Bill be omitted." 

The motion was negatived. 

JIr. President; (The Honourable Sir. AbdUl': 'Rahim): There' 16 an.other-
amendment. 

Sir Oowuji oTebaDgir: Sir, I have got another amendment. I ~  to 
move: 

"That in pan (6) of cla1IIe 8 of the Bill, to Bub-rule (S) of the proposed rule 12. 
t.be following be added at the end : 

'and, if di88&tisfied with the decision of the Appellate Tribuil&l, may appeal m 
the prescribed time and manner to the High Court· ... , ' 

Sir, I think the best arguments for my amendment have been furnished 
by the Treasury Benches. They have shown the extent of the wide 
powers they are taking under this rule, ,they have shown the precautioaB. 
they have already taken, and an assurance has been given that any cases 
under this rule will come up before the highest authorities. I 'desire that 
the matter should go dp to the High Court. If a man feels that justice-
has not been done Under these wide powers by all officers right 'up to the 
top, let him go the High Court. I do not see how, after the speeches 
made by Honourable Members on the Treasury Benches. they 'can resist 
this amendment. It may be that it is exceptional, but they have also 
proved that the new rule is exceptional. They have shown.by their own 
words that they thought it necessary to take considerable precautions, 
they thought it necessary to take all the precautions that were in their-
power. Now. I ask that further precautions should be taJ[en,that the 

~ assessee should be allowed to go to the High Court. If that is done, then 
the assessee will feel that he has some tribunal to go to, which at' least in 
India today is considered the highest., ~ ,fairest and the mOflt impartial 
in the land. We have heard a good deal about the power tha'tis given to 
the higher authorities in the Income-tax Department to revise ~ deci-
sions of officers below them. r must admit tha.t r personally have IlO 
'great experience of how those powers of supervi.sion are exercised. But 
let me tell the Government Benches that r have neard a goQQ ~  am 
not in & position to prove it,: but .r do say this, that ~~~  ~ ~
'givings in the public mind" speCially amongSt those experlswllo ~  ~  
advise the ~  that. ~~  often than not, you ~  ~ snpel1.or 
·officers ~~  Ilecisions ~  ~ ~ ~~  . AI:! ~ ~ 
, . pers()JJ,.! ~  but ~ ~  ~  ~  fear ~ 't;b.1S ~~ ~~  ~ ~  \ Ut 
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.in the mind of the assessees. And there are many perha.ps in this House 
who, if they desire to speak, will tell you that this apprehension does exist. 
:It does exist, rightly or wrongly, specially about the Income-tax Depart-
ment. We have more experience of the Income-tax Department than of 
·the Excess Profits Tax pepartment. We have very little experience of 
the Excess Profits Tax Department because it is very new, but with regard 
to the Income-tax Department I say this apprehension does exist, and 
· it is my duty to bring it to ~ attention of the House. The only way in 
which you can allay that apprehension is to allow all appeal to the High 
· Court even on facts, because this clause will deal mostly with facts. If 
it is the opinion of Government that in one case out of 100 will come 
'within the mischief of this new rule,-I state that case has a right 
·to go to the highest authority in the land. If you are out to catch that 
· one man, by all means catch him. 

"!'he Honourable Sir .Jeremy Ballman: It will get to the High Court. 
Sir Oowuji .JehaD.gir: No. You will jolly well see that it does not. 

You will jolly well put up a fight in the High Court, because the High 
·Court will not hear appeals where it is a question of fact and not of law. 
(Interruption.) You will fight in the High Court not on the merits of 
'the case but on a technical point, that it is a question of fact and not of 
'law. And I contend that ev'enif it is a question of fkct it· must go to the 
High Court,-and you on your own confession have shown how wide the 
· powers are, what precautions you yourself have had to take, and will take 
· :fur+..her, over and above wha.t is in the provision. Then, surely, there is a 
· OAse made out that the assessee should be allowed to go to the High Court 
'in the one case out of 100. If that one case out of 100. has within its 
-power to take the best legal advice, the best technical a.dvice, and still 
he contests it, then surely he has some reason for doing it; and if you 
contest it, you ha.ve every right to do so and. we .hall give you every help 
. ·to contest it,-but you shall not be the final judges. The Department 
shall not be the final judges. The final judges shall be the High Court, 
'and that is what I desire that the House should do, a.nd I ask the House 
-to consider the a.mendment favoura.bly. 
JIr. President (The Honourable Sir Abdur Rahim): Amendment 

moved: 
"That in part (b) of clanse 8 of the Bill, to Bub-rule' (!) of the proposed rule 12, 

'the following be added at the end : 
'and if dissatisfied with the dooision of the Appellate Tribunal, may appeal in 
, the prescribed time and manner to the-High Court'." 

".l"lle BOIIOUI'&ble Sir, .Jeremy ~ N  I oppose this amendment and 
the argument is almost exactly the same as the arguments which were 
adduced in the case of clause 6, of the new section lOA which is being 
. inserted in the Act. What I would like to emphasise is tHat the • 
assessee in ,this type of case will not be a poor or reSOl!.rcelesa individual.. 
'The kind of assessee in whose case· a disallowance will have been made 
will be well provided with· ~ means and th$ a.dvice. to pursue his ~  
-to the highest authority which is .open. to him, ,a.nd I have ~  .1{t\le 
doubt -that, if it is at all .}iossible( he will bring his case' befor,e 'the ~  

~  .But the fact ~  that in. the, ~  of incoIl!e-'tax .the mgh 
-Court's function as conceived' by this Legislature 'hitherto h8g" 'been to 
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deal with ~ ,.of "law 'and i ~ ~ no re8aoilWhY':we ~  ~ ~ 
1rom that m ~  I have very little doubt· myself, contrary to my 
Honourable friend, Sir Cowasji Jehangir, that somehow Or other the 
:type of case which would arise under this ~ would find its way to the 
High Court.' - , '; .' .,' 

Sir Oowaaji .teJaanglr: Will it be heard ~  its xnerits? 

'l'he JlonourIble Sir .teremy ,Bailm8.JI: I say in certain types of cases 
we ourselves shall endeavour to take our stand on the basis that these are 
questions of fact and not' of law but we are by no mea:q.s always successful 
in. that contention. (Interruption.).When the assessees are in a position 
to b.rief eminep.t C9ui1sel they are usually able to find' a point of, law 
lurking apout somewhere or other which bririgs the case within the pur-
mew of the High Court. Sir, I oppose t)le, amendment. 

JIr. Lalchand B&va.lrai (Sind: Non-MuhaIIlIIiadan Rural): This is a 
law question, besides, it is a question of giving confidence to those who 
are going to be assessed, and to that extent it is necessary that the matter 
:should be finally decided by the High Court. At present the High Courts 
do not interfere unless the question is purely one of law. The Honourable 
the Finance Member has been hinting, as he did last time, that the cases, 
though decided on facts, could in some manner be turned into' a question 
'Of law. I may inform the House that there is only one kind of case 
where a question of fact may be construed into a question of law, and 
that, is when a decision has been arrived at without any evidence at all. 
If there are no reasons given for deoiding a question of faetand there are 
no materials on which the question of fact can stand, the High Court 
has decided that such cases will be considered to be cases in which there 
arises a law question. Besides that the High CQurts are always jealous 
'Of seeing that no question of fact is taken to the High Court .. Therefore, 
Sir, it is very necessary. This is a new kind of tax and the tax is of 
large amounts and, therefore, the final word should, be with the High Oourt 
and thus this amendment has been put forward. Cogent reasons have 
-already been shown why this amendment should be adopted. 

We knowhow these questions under the Income-tax law are decided 
by the Income-tax Officers. We in practi<?e know ~  many intricate 
and complicated questions arise and the Income-tax OffiMrs who are not 
.so very competent decide ~  as they ~  " Eve.n before ~  ~  
. the questions of fact are so mtricate .that difierent .mterpretatlOns are put 
on them. It is therefore very necessary that the final authority to decide 
those intricate cases -even on facts,. should be the High Cow:t .. · 

B&bu B&iJnath B&jorla (Marwari AssoCiation: Indian ~ I 
rise to support this amendment. The G ~ have agreed .that they 
are taking these powers under Rule 12, ~  will. ,be, ~ ~  only 
in very exceptional cases. ,:When .they take powers from, thIS . House, 
~ ~  say ~ t.hey WIll ~  It.only ~ ~ ~ ~  
they have g.ot the powers, WhOlS to check t'b..em If· they, ~ It whenever; 
they like. 

c 
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'the .)IODour&ble JQrJlfemy B.ailmu.:. Does the Honourable Member 
thiuk ·that ~  ConiInissloner of Income-tax can possibly review all the-
cases at the initial. s14ge? 

Babo Balinath Bajoria: As I have already said betore, the. exceSS· 
profits tax assessments are being Ulade, not by the Excess Profits Tax' 
Officers but by guidance and inspiration from .the superior officers. I 
would like to know from the Honourable the Finance Member how Iilanv 
cases have been decided bv the Income-tax officers without anv referenc"e 
to the Inspecting Assistant ~~  If· these ~  ~ to· be 
~  only in exceptional eases, then the ~ of such C4'Ses going to. the· 

High pourt are still more remote. Suppose only one case out of. 8 
thousand goes to the High Court. Then wnat objection have the Gov-
ernment got to face the High Court in that one case out of a thousand? 
People do not.go tp the High -Court only for the sake of seeing those lofty 
buildings. They have to pay for every minute when they are there and' 
they would not spend money, unless they were sure that every rupee they 
will spend will also bring another rupee back with it. Then and then 
only will ~ go ·to the High COurt. . 

Sir Oowutt lehangil': They will think a thousand times 'before they 
make lawyers ,'Partners in their business. 

Babo Baitn-\h Baima: The Finance Member is taking all these 'Powers. 
to put them. in the Reserve Bank. He is banking all his powers. Then, 
Sir,about this Appellate Tribunal. I do not mean to cast any reflection 
on the Honourable Members of that Tribunal. Thev are all verv esteem-
able men but, after all, by whom are they appointed? As far as I know, 
they are appointed by the Central Board of Revenue and by the Finance 
Member himself. 

The BDnoarable Sir lenmy :B.alsman: The Finance Member is not the' 
same thing as the Central Boar:dof Revenue. 

Baba Batj1Iath B&jorla: I think he is over the Central Board ':)f' 
Revenue .. 

The Honourable Sir leremy ltaisman: The appointments are made 
either by the .Governor General or by the Governor General in ~ 

Iir. HuseD.bhai AbdUnabhal LalJee: On whose advice mav I ask? 

~ Honourable sll leremy Bafsuum: In these cases, on the reeom .. 
mendation of the Public Services Commission. 

Babu Baijuth B&joria: I have not followed· exaetly . 

Kr •... l. 'F. Sheelay (GoverI1D;lent of India: Nominated Official): T ~ 
Accountant Members were appomted on the recommendation of the Federal" 
Public Service Commission and the Judieial Members were appointed on the 
recommendation of the High Courts. . .. 

.. ·1Ir. Ealellbli&t AbcJaDahhal LaIf-s: Has the Finance . Deplrlment or' 
the Central Board of Revenue any voice in that l' 
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'!"he llODourable Sir Jeremy B4'"DU: The appointments are actually 
made by the Governor General in Council. 

ill. 'Busenbhal ~  Laljee: Have .they any voice? 

Tbe'·1![OnOarable Sir Jeremy Baisman: Well, of course. In repl;y to 
the insinuation ()f my friend's question, I can tell hPn that the recom-
mendations as ma4e by the Public Service Commission and by. the High 
Courts were ~  ' 

Sir Oowasji Jehangir: What abo_ut the re-appointments when their term 
of office is over. ' . 

Babu Baijnath BajOria: The ~  is more or less what we find 
in connection with sdjoormnent motions. When you yourself are pleased 
to allow an adjournment motion . . ' 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member had better leave that alone. 

Babu .&ljnath Bajoria: I am mentioning it only by way of analogy·. . . . 

Mr. President (The ,Honourable Sir Abdur Rahim):, No, no. We do 
not wantsny ap.alogy. The Governor General ought not to be discussed 
here. 

Babu Baijnath Bajoria:. I bow to your ruling' but 'stil,l we have got 
this in our mind that these appointmElnts by whomsoever made the Finance 
Department has still got a dominating voice over them. I mean in the 
appointment of the members of this Tribunal. In these circumstances it 
ii'l Just possible that we should go to the higher judicial authorities than the 
Appellate Tribunal in difficult cases irivolving large sums of money .snd 
Sir, . the reason why the ·Honourable the Finance Member'does not. want 
to accept such amendments gives rise to an apprehension in our minds. 
Why are they so shy to face the High Court '. 

The lIonourable Sir Jeremy Raisman: Why not take them to the 
Privy Council? Why not put the Priv,Y Council in the Act? 

Sir Cowasji JehaDgtr: It is bound to go to the Privy' Council, if it is n 
big case. 

.,' __ 1 ... 

" 

Babu Baijnath Bajoria: On ~  grolmds I will support this amend-
ment. . 

lI(r; PreSident (The Honoumble Sir Abdur Hahim): The question is: 
,,,That. in .earl .t"l of clause 8 of ~ ~  ~ 'If tbeproposed rwe l8. 

t.he following be added at the end : 
.'and, if dissatisfied with. t.he decision ,of the A:ppenar;e Tribunal, may a.ppe&l. iii 

, . ~ ~ ~~  time &lliJPl&nlUlr to the High Cou.rt.'. ~ . 
:"Tqe ~~  
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Jehangir, Sir Cowasji. 
Kushalpal Singh, Raja Bahadur .. 

Abdur Rasheed Chaudhury, Maulvi. 
Bajoria, Babu Baijnath. 
Banerjea, Dr. P. N. . Lal.chaild Navalrai, Mr. 

Laljee, Mr. Huaenbha.i Abdullabhai. Bhagchand 8oni, Rai Bahadur Seth. 
Chattopadhyaya, Mr. Amarendra 
Nath.: 

D&a1, Mr. ~  Mohan. 
Datta, Mr. A.khil Chand1"&. 
Deahmukh, Mr. Govind V. 
Ghiasuddin, Mr. M. 
Gidney, Lieut.-Colonel Sir Henry. 

NOEB-36. 

Abdul Hamid, Khan Bahadur Sir. 
Ahm&;d ~  ~  Major Nawab 
Suo , 

Aiyar, Mr. T. S. Sankara. 
Aney, The Honourable Mr. M. S. 
Ayers, Mr. C. W. 
Bewoor, Sir GllrUDath. 
Boyle, Mr. J. D. 
BU88, Mr. L. C. 
Caroe, Mr. O. K. 

M ~  Mr. T. 
Clow, The Honourable Sir Andrew. 
Daga, Seth Sunderlal. 
DaJal, Dr. R. D. 
Dalpat Singh, Sardar Bahadur 
Captain. 

Dehejia, Mr. V. T. 

Gopalaawami, Mr. R. A.. 
Gwilt, Mr. Jil. L. C. 
Ikramullah, Mr. Muhammad. 
Iamael Ali Khan, Kunwar Bajee. 

The motion was ~  

Maif.!a,.Pandit Lakah"i ~ ';' 
Man&vedan, Raja T. ", 

Mehta, Mr. Jamnadas M. 
Parma Nand, Bhai. 
Sant Singh, Sardar. 
Sivaraj, Baa Sahib N. 

Jawahar ~  Sardar Bahadur 
Satclat Bu. 

K!YnalwidiD: Ahmed, Shaina-ul-Ulema. 
La1lf8QD, Mr. C. P. . 
, Maxwell, The Honourable Sir 

Reginald. 
Miller, Mr. C. C. 
Mod)r, The Honourable Sir H. P. 
Muazzam Sahib Bahadur, Mr. 
Muhammad. 

Mudaliar, The 'Honourable Diwan 
Bahadur Sir A. Ramaawami. 

Pillay, Mr. T. S.  S. 
Prior, Mr. H. C. 
Ralmlan, Lieut.-Colonel Y. A. 
Raiaman, The . Honourable Sir 
Jeremy. 

Scott, Mr. J. Ramsay. 
Sheehy, Mr. J. ~ 

Spence, Sir George. 
Sultan Ahlnad, The Honourable Sir. 
Thakur Singh, ·Captain. 

JIr. President ('n1e Honourable Sir Abdur Rahim): The question is: 
"That clause 8 stand part of the Bill." 

The motion was adopted. 

Clause 8 was added to the Bill. 
Clause 9 was added tc.. the Bill. 
Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

The llonour&ble Sir .Jeremy Ba1amu: Sir, I move: 
"That the Bill, as amended, be puaed." 

I would only add a word of advice to my friends who have brought .. 
forward various amendments and also to the commercial bodies who stand 
behind them. The main object of, this Bill is known to those ,bodies and 
to the Members' here and I would remind them that whenever M ~  
seek to obtain' amendmentB of the existmg I,,)\, in order ,to ease certain I 
hardships and to improve the administration 'of the  tax from thejr point 
Ii' view or to ~  eertain concessions, they miostrealise that we also un 
our side are continuously' reviewing the :achninistration of· the tax and 
the loopholes in the existing system. Tbey cannot 'expect 'that we shall 
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cOII?e forward ~ jam and no. pill. There are two sides to every picture. 
While we are arunous to be fall" to the aBBessees, we must $Iso be fair to 
the general interests of the country. 

Xl. President (The Honourable Sir Abdur Rahim): Motion moved: 
"That. the Bill, &8 amended, be pUlled." 

Sir Oowasji Jehangil': Sir, on the third reading of this Bill, I onl.v 
1 l' 1Il desire to refer to one point and that is with regard to the 
.. exact position of assessees under the Excess Profits Tax Act, 

vi,·a·vi, the Government. We were told that the assessees are the 
trustees on behalf of the Government, that since the Government share 
in the profits to the extent of three·fourths and one·fourt .... -three·fourths 
being the Government's share and one·fourth being the assessee's share-the 
assessees are the trustees on behalf of the Government. Well, Sir, I 
(;Ontsst that expression of 'trustee'. The assessee is not a trustee on 
behalf of the Government. The assessee, if a aompany, is a trustee on 
behalf of t.he shareholders. This phrase, that ~  assessee is a 'trustee' 
on behalf of the Government, savours very much of national socialism and 
of communism. We have not yet reached that stage in our history when 
Government can claiI!l that all the business of all the peoples in India 
should be nationalised and belong to the Government. The G ~  
are the Collectors of taxes which this House levies. It is their duty to 
see that they get the proper tax. Beyond that they have no further 
functipns with regard to the business of the assessees. The masters of 
tibt)se businessees are. the assessees; it is for the assessees to see that 
the business is managed in the interests of those who own them. This 
expression that fell from the Honourable the Finance Member has 
received very wide attention in India. 

'!"he Honourable Sir Jeremy Batsman: May I interrupt the Honourable 
Member for one moment to say that in the circles in which this expression 
may have received wide currency or wide attention, the saying that "the 
Finance Member is now a senior partner" had already gained previous 
currency. 

Sir Oowasji Jehanp: Yes; that was to show that the Honourable the 
Finance Member was taking more than his dues. ' 

The Honourable Sir Jeremy BNsmaD: That may be, it is a matter 
of opinion. 

Sir Oowasii lehangir: If the Honourable the Finance Member claims 
that he can put his finger in the pie, he is much mistaken. He cannot, 
and under no section of this Act can the authorities claim to interfere 
with the discretion of the owners of business. The pOint I desire to 
emphasise is this. Since it has been alluded to. by the Honourable the 
Finanee Member, and I repeat that his words have been, shall I say. 
radioed far and wide, I 'think that such a protest as I make today on 
this occasion is one that is necessary and should be taken note of. 

Babu Baijnath Bajoria: Sir, I shQuld like to make a few remarks only.' 
Firstly, I must tell the Honourable the Finance M ~  that. ~ amend-
ments which were mov'!ld by us were made o.nly WIth this Idea that· 
Government should also know the other side of tne thing. The House-
even as it is at the yresent moment. if we do not say anything of the 
other si.de; however bitter it may be to the ~ the Finance 
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l Babu. Baijnath Bajoria.] 
Meiliber, will- riot properly function' arid we will be ~ m ~ - dutJ 
as Members of this House. There ill another good result whioh we 
achieve hom the moving of these amendments. Even if we are·.not·in a 
position to carry the amendments, the discussion of those ~ ~  in 
the House gives some assurance and remarks which fall from ~ lips of 
the HonOurable the Finance Member and theSe act;. as a guidande to the 
Members of the income-tax Department in assessing cases. 

Sir, I should. like to· say tp.at the function of. the . Income-tax Depart-
ment in making assessment should always be such a8 to make the assessees 
feel satisfied that a fai.r assessment has been made. It should not be that 
the assessee should go. ~  dissatisfied. thinking that a great· deal more 
has been squeezed .out of him and that whatever he had to say had not 
been given due and proper consideration. It is no use telling this House 
as the Honourable the FinanCe ~  did the other day, 'you have the 
right of appeal'. Is it the intention of the. Honourable the Finance 
Member that the number of appeals. should inorease. I think not. 
Justice should be administered in suoh awav that there should be fewer 
and fewer appeals. That will give E ~  to the a88essees in the 
wOl'king of the department and not in the other way round. Sir, as a 
matter of fact as far 8S my knowledge goes, the number of appeals are 
going up ,and this shows· that the aS8essees are not satisfied with the 
asse88ments which are made. With your kind permission" Sir, I will, 
read a few lines from a telegram which has been received by me yester-
day. 

JIr. President (The Honourable Sir Abaur 'Rahim'): It is rather late; 
now. That telegram must relate to clauses of the Bill which have already 
been passed. 

Baba. B-.ljDath BaiOlia: If you permit me to read one or two sentences 
from this telegram, it will show that this is the proper occasion to quote 
from this telegram. 

E ~  (The HonolH'ableSir Abdur R ~  cannOt quote 
now. He can make it part Of hlS own speech. 

. Blbu Bloljnath Baloda:AIl right, Sir, Theil. these are mv own views. 
The Honourable the Finance Member's remarks in this House' have increas-
ed the panic of the Indian mercantile ,",ommunity. Hia.reference ·to provi-
sion of a,ppeals is considered. by the people at large as indicative of his 
approval of ~  harassment of the Indian mercantile communitv 
and it has C8urjed great surprise. I do hope, Sir, that. the Finance Member 
will still put matters ~  Reasonable administration should not rely 
on I!umerous appeals. The, merchants should not be forced to spend con-
siderable time and energy and money in appeals to the detriment of their 
business, they shQuld not be subject to prolonged and harassing enquiry 
by the Income-tax Officer to start with and, subsequently, appeal after 
appea1. The confidence in appeals has been greatly shaken owing ~ 
eOnfICienC'P of the ~ officers being controlled from above. 
WeD,Sir. ~  is the general impression in the country. What is going on 
in ~ great cities which after all. ~  the ~~  amov-nt of money to 
tbp ~  Department?· 'nie Finance Department should not act in 
such & wa:V:Qtl to 'kIll the gooSe that lays gOlden"eggs. The administration 
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. of this very complicated and difficult Act Should be done generously and 
with equity and justice and satisfaction should be give:n to .the aSBeBSeeS 
-''So that they may think that unfair tactics have not been .adopted against 
them. ,- . 

(. 

Mr. KU881lbhai Abduilabhai 'Laljee: Sir. I admit that the Bill before 
the House introduced by the Honourable the Finance Member is in the 
interests of the assessees. I wish. Sir, that the HonoUl'able the Finance 
Member would have taken our suggestions as coming from those interested 
in the assessment. In that case the Honourable the Finance Member could 
have taken much pride in piloting this Bill as that w()uld have given more 
satisfaction to all and would have done the right thing, without any 
_reserve. 

Sir, a lot has been said about appeals and other things, and the only 
object that the businessman has in asking for appeals is that he wants 
to have a check over the activities of officers. No businessman really 
wants to go to court and he cannot afford to go to court, at least nowadays 
-when he has to keep an imporlant person in his office to attend .to income-
tax affairs. So I can give the assurance that the only ~ in asking 
-for appeals is to have a check on over-zealous officers. . 

With regard to the remark of the Finance Member that he is a senior 
partner on bepalf of the Government who have a large share in it, I have 
never taken it seriously. Having known all along the policy and practice 
that prevails in Great Britain and 'Of this Govemment and still more of 
the people of Great Britain which is a guide to us, I never think that the 
time has or will come soon when Government would look into private 
affairs as national affairs or affairs of ~  own. It is only to support 
his argument that he says he is a senior partner or he is interested in 
large property or that we are trustees on his behalf. Here is a wonderful 
partner or a senior partner who claims to be much more interested trhan 
others who will not contribute a farthing towards the losses or when there 
is an ~  "n the industries or commerce from outside. Here is the 
"'Wonderful partner who claims to be a senior partner and an. interested 
partner, but when the concern is in trouble or has some. losses to meet, 
be shall not contribute a farthing :(rom his purse, far .leBs will he bea 
party to give the protection which other civilised governments give. HiB 
only, argument was that he had a right and he wants to .justify it; hilt 
at the saIlie time he will not O ~ to maintain the prosperity of the 
'firm in case of difficulty ... 
i C¥lngratulate the Finance M.ember once again 'On bringing up this 

. Bill in the interest of the assessees.' And I hope that when he brings 
forwa.rd such Bills next time he will try to avoid some of the things to 
which w.e have taken objection on behalf Qf the people who are being 

R ~ .. 

lItr. President (The Honoura.ble Sir Abdur Rahim): The question is: 
."That the Bill, as' amended, be pa88ed." 

The motion wa.s adopted-
The Assemblv then adjourne(f for Lupch till Half Past Two of the 
--Clock.'· " 

. The ASSembiv re-assembled after ~  at. Ha.lf. Past Two of the Clock 
''Mr.: Deputy ~  (Mr. Ak'hii Chandra" Datta) in the Chair. 
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. . 

fte HOIlDurable Sir Andrew Glow (Member for Railways"and CQDl-
munications): :Sir I move: . ,. _ 

"That the Bill to regulate the extent to which railway property shall be li.bl. 
to ·tuatioJ1 im'poaed. by m .uthority within • ·pmvince, _ rePorted· by th.. Seld 
Committee, be ~ into consid--.tion:." . 

This is a clli!icult and oan be a controversial subject; But. the HoUse 
. will observe, I hope with gratification, that the Report of the Select 
Commit.tee is unanimous. That unanimity, however, was only achieved by 
cutting out certain portions of the Bill and what we have done in effect 
ill to restore, both in letter and in spirit, the position as it subsisted prior 
to 1937. The portions t.hat were cuj; out, were put in by us to clear up 
certain doubts and make· f,he position more· satisfactory, but Professor 

. Banerjea an!i others pointed out that. ~  their intention they could 
he used so as to produce an esselltially different position from that which 
waf; in force prior to. the passing 9f ~ Governmeat of India Act. In view 
_ of that and of my own professed intention, I felt that though I could 
easily.suggest impr"vements on the .old position. I.should eoncur in what 
appeared to be the general view of the Select .Committee and permit the 
improvements, which we had attempted to effect, to dis,:!-ppar. 

JIr. ~ (Mr. Akhil Chandra Datta): Motion moved: 
"That fIhe Bill to ~ the extent to which nrilway property ehall be liable· to 

tuation impoeed by m authority within a Province, &II report.ed. by the.. Select. 
Committee'; be takenmto consideration." . 

Dr. P ••• Bauerjea (Calcutta Suburbs: . Non-Muhammadan ~  
Sir, the Bill,as it was originally introduced in this .Roulle, was of a very 
unsatisfactory character and contained many provisions of a retrograde 
nature. In the course of my speech at the second reading stage, I pointed 
out these, and J am gJadto find that the Select Committee have eliminated 
those provisions from the Bill. This would not have been possible h.afl 

. it not been for the aSl'listBnce which was given by the Honourable Member 
in charge of Co:minunications. Sir, the Bill, as it has emerged from the 
Select Committee, . a8 has been just pointed. out. by my Honourable ~  
Sir Andrew Clow, 'restores the position to that which existed from 1890 to 
1'937. But, Sir, can' we be·'satisfied with this situation? The Railways 
Act was passed in 1890, and, durmg this period of half a. century, revolu-
tionary changes have taken place in almost all the countries of the world. 
Is India expected to remain stationsry in respect even of matters .x 
comparatively small importance? The emphatic ~ 1io tliis question 
should be "no". Sir, a.part from the intellectual progress of the country 
during this period, ·man!" changes have oceurred in respect of the position 
of local bodies vis-a-vis the railway administration. In ilie ni'Btpltr.ce';' in-
1890, most of the rElilways were Company-managed, whereaa, at.. the 
present moment, almost a:n the railways-there are only a few exceptions-
are State-managed and State-owned. In 1890, the Government was a 
disinterested arbitrator in disputes between looalbodies and tlie railway 
administratioll:- But, at the present ~ ~  the Central G ~  
ill an interested party. Secondly, in olden days, the officers of Gov;em-
ment. very often the Commissioners of Divisions, to whom the adjudica-
tion of disputes was entrusted, wer:e men. of bowledge and with practicat 
experience of the. working of E ~  Now, how.ever; the .situ._ 

(778) 
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h.as changed in this ~  T~ ~ ~ ~  ~  ~ con-
sIderable progress durmg thIS penod ol1iaH a century and local bodies are 
now J;D.Ol'e assertive and more independent. In view of this altered state 
:of things, the attitude of the Government 'and of this HouQe should als(} 
chauge. What we want at the present'moment is that the Bill should 
be substantially improved. In the course of my last speech, I made· 
detailed suggestions with regard to the improvement of the Bill. I spoke 
at considerable length and at the present moment I shall be very brief. 

Now, what should be done to improve this Bill .at ·the present stage 
may be. summaruled under three .heads. .In: the first 'place, the provisions-
relating to notifications and so forth by the. Central Government should 
be deleted. Secondly, a proper basis of aBtiessment should be determined. 
and provided in the Bill.. Thirdly, a proper procedure should be adopted 
-for the adjudication' of disputes as between the local bodies and ~ 
way administration. Now, as regards the first point, I understand the: 
Government are_.unable to accept the suggestion ~  By me. I will. 
therefore, wait for 8 better ,opportunity instead of pressing my demand 
at the present moment. As ·regards the second, namely, 'a proper basis of 
assessment, I urged that question at some length in the course of my last 
speech, and suggestea that the principles laid down in the Taxation Enquiry 
Committee's Report might well be adopted. It isa matter of great regre' 
tea me that the Select Committee did not go into this question. ~  
is not enough time for this House to consider this question, because, it i. 
'8 somewhat complex one. and. therefore, Ishalluoi press this demand of 
mine at the preRent moment. I will wait fur a better opportunity in the 
future. As regards the third point, namely, the proper adjudication ~  
'disputes as between local bodies and the railway administration, I ~  
~  notice of' two amendments. one is No. 6 On the original list, end 
the second is No. 1 on the supplementary list. I would myself prefet' 
the amendmeut on the original ;list, but I understand, that it is ,not accept .. 
able, to Government; therefore. I will move . the . amendment on ,the aup,. 
plementary list. If these amendments are accepted .by ,the Government 
'and bv thifl House. they will go some way, a COllsid-erable way, .tQwards 
improving this Bill. I support the motionwhich·has been ~ by my 
Honourable friend', Sir Andrew Clow. . , 

JIaulvi Abdul Baaheed Ohaudhury (Assam: M ~  Sir, I ~ 
a member of the Select Committee and we had two sitting,s. Ira the 'firl!it 
sitting, we could not compose our differences . '" " '. 

An Honourable Member: You cannot disclose it;" 

)lawvt Abdur Rasheed Ohaudhury: In the second sitting, we were'in Q 

compromising mood and we effected a compromise, and all of us are very 
happy that aU the contentious portions of the BilL'hafe been omitted. I 
remarked then ~  I would haJ;e been glad if ~ Government would 
lwve got II. little more power and the local bodiElshad ~ the advantageS 
of a jud,icill.l officer for the assessment of taxation onmilway ptQpetty. 1 
find that Dr. Banerjea has brought an amendmeg.ttothat effect. It IIlay 
be said that ~  is uncalled for,. as the Bill which ·was in 
existencebeiore has ,not been altered.jnany way. But I may say, as I 
said then, that .eyeD· if the G-over.nm$l.t takeover iii little lIlOl'e ,power, it 
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'will ~  ~ adv&Jltage to the local bodies if they can get ·lhe advli.ntage of. R 
judicial officer.for the purpose. I think this· aspect of the questiQn will, 
be considl)l"ed.by the Gove1"lWleflt when the lIoIDendment is moved, and the 
Jj[ouse will also consider whether that amendment should ,be supported. 
Sir, Isupporl the motion. 

Mr. O. P. ~ (BeQgaI Europ6aIl): Mr. Deputy President" like my 
.Honourable friend, Dr. :Banerjea, I shall ~ delay the House very long 

~ ~ ~ ~  ~ ~  ~  :=::bf: :s ~~~  
t.ions Member was, :so to speak" leading :uS up the garden path. 1, 
personally, acquit the Honourable. Member of a;p.y such horticultural inten-
tions; 'but,however, that may be, the report of the 8e1ectCommittee 
makes it abundantly clearly that if the oh:a.rge that, while purporting to 
return to the datuB quo, he was in effect attempting to get more powers 
for himself, that charge has now . been disposed of by the report of the 
Select Committee. The Report of the Select Committee makes it clear 
that the Bill now merely restores the datus quo. This being the ca88, 
it does appear that in moving further amendments this .tatus quo is once 
again to be altered the other way; and it may be argued that Government 
having agreed to restore the status quo in the first instance might now 
insist that it remains entirely at the Btatus quo and that such amendments 
as have been tabled could be opposed from this point of view. But 1 
hBve,in the meantime, investigated a number of representations from my 
cwo part' of' the world and I am convinced that certain inequalities in the 
8dministration of the old Act have undoubtedlv occurred. These incon-
sistencies rather than inequalities have, I think', arisen from two ca,uses. 
The first," I think, was that in these questions of aBBessment by an offiQer 
under the present clause 8 of the Bill, the officer in question sometimes 
made his assesBmentsfrom different points of view and also the officer jn 
question varied in status; and I am inclined to agree too that it would 
be as well to circumscribe these two particular items, so that a greater 
degree of consistency would be achieved. This being so,' we on this side 
are to that extent prepared .to support Dr. Banerjea in the supplementary 
amendments that he has put forward. But I think, Sir, that over and 
above this, Government have already gone so far to meet the" critIcism 
that has 'been advanced that it would be reasonable to expect them to re!Jt 
there, and from the point of 'view of saving time, it might be judicious on 
the part of people moving the other amendments not to move them and 
rest on the two amendments put forward by Dr. Banerjea. Sir, our 
general attitude regarding this Bill may possi.bly save time in the later 
~  I having made ~~  now. ~  

JIr. Jamnadu •. Mehta (Bombay Central Division: Non-Muhamuladan 
Rural): Sir, I rise to support the motion made by the Honourable the 
Member ft)r Communications. My friend, Mr. Lawson, said, that there 
was already a) charge against Government that they were trying to use, 
this section 'for increasing their power. It was not merely a chaTge, but 
it was a fact. The Select Committee's Repot't,:'to which my fried's own 
signature is ,appended, m.kes it quite olear theft that was, the original objeot 
of the Bill, aM thOUgh it was not i'Mended, at least the results would have 
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been there. I shall read from the Report of the Select 'Committee itself. 
In paragraph 2 the Committee says : 

"We have omitted the words 'and to such an exttDt as' in sub-clause (1) and the 
~  of. Bub-cl&U8e. (e) of clause 3 .0£ the Bill. The omissions represent additions to 
the wordmg .0£ section ~  ·of the Indian Railways Act, 1890, ·which are in our opinion 
more ~  merely clarlficatory and definitely increase the powers given by that 
. section .. 

Thl:'. Select Comn1ittee realised that the Bill was not merely intended 
to restore the position a'S it existed before 1937 ..... 

Th. Honourable Sir Andrew OlO-w: I do not think the Select Committee 
was dealing with the intention. . They were dealing with "the effect. 

lIr. 3amnadas ]I. )leta: What the effect of an act is a-lwo.:ys intended 
in law; I accept that the motive was not there and yet the Bill ~  the 
effect of arming Government with powers more than merely clarIficatory 
. and definitely of increasing the powers ~  ~  have. That ~ the 
. opinion of the Select Committee, to which the SIgnatures of my ~  
tne Mover of the Bill, and my friend; Mr. LlIWson, are attached. It IS 
an admission. : It cannot be den led that if the Bill had emerged out of 
the Select Comrl:tittee with those two additions, it would have extended or 
increased th(' pl'wers of the Government far beyond the powers they 
possessed before this Bill was brought forward.. I entirely ~  G ~ 
ment of any motive, but the effect was certalDly as statedm the Btll. 
T ~ two blemishes in the Bill have been' removed, and for that we are 
thankful ·to the Ifonourable Member in charge of the Bill,' as also for 
extending' the powers of' the Municipalities to impose tll'Xataon on the 
properties which are acquired after the 1st of April, 1937, and also O ~ 

ing under taxllt.i('ln the· properties 'which were acquired before· 1937, but 
about: which no notifications had been ·issued. So, at present, the defects 
are ~  properties acquired by the Railways after 1937 are not 
subject to riuinicipal taxation, and properties which might be subject to 
municipal taxation but about which no notification had been issued, though 
they were aequiredbefore 1987, will· JlOW beCome subject to municipal tax"; 
tion and 8 riotificatioil to· that effect will be permissible. These two are 
t.he clea!' advantages of the Bill as it has emerged from the Select Commit-
. tee; and we have ee.caped two misfortunes. One 'is that, to the extent the 
words which are now omitted from the Bill as it originally was, it reFltricts 
the· power of the officers concerned, and Rub-section (2) of clause 8 of the 
Bill;-the whole of that clause,-'-has widened the powers of Government to 
suchan extent that t,he municipal taxation: would have been a subject 
ma;ter of extreme speculation as to whether any power in the Municipality 
really rested at all If that clause had passed. Therefore, the omission of 
that clause and the omission of the words 'and to such extent as' are the 
two evils we have escaped; and the two advantage£! that Imentioned eatlier 
are obtained, and on that footing a compromise was effected in the Select 
Committee in the rest of the Bill that the powers .that remained with the 
Government ~  be allowed t? be continued. But every compromise 
. means ~  sacrIfice on each ~ ~  and we were not without a fieeling 
-of uneaSlDess that some of the eXIsting powers a.re also in need of revision. 

" T ~ Honourable M ~  in chm-ge of ~  .Bill himself was fair enough to 
recognIse that these pomts were rather tIcklish and on· ·some future date a 
"Oommitteenrlghtbe .appointed to find: out a solution about· them. But for . 
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the present the Select Committee is unanimous that having gained two 
advantages, however small they may be, having escaped two majOl' disasters, 
the rest {'If the· Bill al: a compromise might be allowed to go through. But 
there are some amendments which are quite good as they are, but not 
other amendments. If these latter ure adopted, I would suffer. So. far 
as Bombay is (.oncerned, these. amendments are not to my taste at alL 
But I realise that mv friends from the Calcutta Corporation are justified in 
having some of thos'e amendments. It will be a question, therefore, for" 
the various Municil'alities, to decide 8S to whe1iher the Bm as it now 
stands-is better, or whether the Bill as it will be amended by my friend, 
Dr. Banerjea's amendments, will be better. I think the Municipalities will 
'benefit or sutter according as the system prevails in their part of the cOu,ntry 
about adjudication of displltes. I am fully satisfied that my Cal('.utta 
friends are at a great disadvantage in this matter, because the way in 
which di!'lputes between the Municipalities and Railways are adjudicated-
there is very unsatisfactory. And I .would have been the first to support 
it if an amendment had been made 'which had the effect of improving the 
condition in that part of the cOuntry without 'worsening it in other parts 
of the country. . Even in Bengal, outside Calcutta these. innovations will' 
be harmful; they are definitely harmful. I would then suggest to the 
Honourable Member in charge of the Bill that if my Calcutta friends' need-
is to be satisfied, I am a hundred per cent. in favour of them. But then 
the option to adopt one of the methods which is now proposed by my 
friend, Dr. Banerjea, and the one which is now provided in the Bill or 
which existed in the old Act, that option should be left to the municipality 
concerned to decide as to which of the two methods it would prefer. 
If my friends from Calcutta think that the amendments of Dr. Banerjea are 
to their advantage, let them have them, and I shall support my ~ 

I consider that my parlof the country is better under the existing state· 
of things, and I should :have, therefore, the option of retaining them a1;' 
present. No part ofthe Bill should be forced upon any part of the country, 
because the circumstances under whieh 'I approve of the Bill as it now 
stands, and. the circumstances under which the Bill will stand if my friend, 
Dr. Banerjea's amendmE:nt, is accepted, are different, and, ~  a 
different method I)f avoiding the difficulty should be open to all. There 
is no difference about the object in view. '  I shall, therefore, not qua1'l'el' 
with ~  friend, Dr. Banerjea, or my other friends from Calcutta including' 
my friend, Mr. Lawson, if they wish that these amendments should 'be 
carned. I for my part would' prefer an Aecountant General to settle mv 
disputes, -to a Sub-judge. I will prefer an Accountant· General to a Sub.-
Judge s6 long as t,he Sub-Judge. .  .  .  . '  , 

•  • r ~ .; • _  • . 

Dr. P. 5. Ban"'e.,: In my' ~  there is no proviSIon for a Sub, 
Judge. 

Iir; .Tamned .. · K. Jleb.t&: Because, sO )ong 8'S the Sub-Judge 'or ~

High CoUrt Judge is not ~  to an appeal, that poor fMlow 
8 r.,-: is not 'quite' happy. 'When he' is dealing with this:miltter, 

he knows that he is an officer of the Government; that if he did not behave, 
he might be transfierred to 8. place where malaria',will eat -him. He might 
be sent away ro :80me part df 'Bengal, 'for inatande,: where -malanawlll be-
his chief companion.' Aparl. from "ala.ria, 'ftM'promotioh; his ~  
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will depend upon the pleasure of the official ~ T ~  Stiti-.fudge 
-.by himsell is not to my t8'Ste; but if he is made subject to an appeal to the 
High Court, a Sub-.Judge I shall accept. Let my Bengal friends makeup 
their minds whom they want. In my part of the country, so far as the 
Bombay city is concerned, I say that, although in eases of disputes we are 
-not altogether quite satisfied, an Accountant General who mediates between 
-us and the railways is better, far more to my taste. 

, Kr. Deputy Presici8Dt. (Mr. Akhil Chandra Datta): Are there any 
.amendments to that, effect? 

Kr. J'amnadas lit. )[ehta: No. Accountant-General has ~  given to 
us in the past, and Bombay public opinion will see to it that no Sub-J ud,ge is 
.foisted UpOll ~  Not because I would not have liked it specifieally, but 
being 8 compromise and having entered into a compromise in order to escape 
the 'two fundamwtal. evils, I am not anxious to move any ~ 
:although r realise that the position today is not yet quite satisfactory. 
In England there are three ways in which disputes between municipa-

lities and the railways are adjudicated, and ~ would prefer those three 
methods if the Government were willing to adopt them. As the Honour-
-able the Communications ~  knows, in the matter 011 municipal taxa-
tion on railways; there is. a ,Railway Rating Authority. If y·ou are not 
satisfied with that! there is an appeal to the Railways and Canal Commis-
sion. If you are not .still satisfied, ~  is an appeal to the House of 
Lords on a point of Law. ' ThliS, the municipalities are adequately protect-
ed there. against any attempt on the part of the railways to evade municipal 
taxirtion. If that condition of ~  is brought into existence in this 
~  I shall be the first to accept it. But that is not being effected by 
-any of these amendments .. 

Babu Baijnath Bajoria (Marwari Association : Indian Commerce): Are 
they also ta'X-dodgerS? ' 

Kr. J'amnadas 1[. I[eh.ta: That you might enquire into. But sufficient 
protection is given to the municipality by the law.· I quite agree that 
here my HonourBibie friend·, Mr.' Bajoria, did 'not get ~  protection frolp 
the Finance Member. (Interruption.) These are my submissions to 
the House. I do realise that the present state of things.is not altogether 
satisfactory, that the coinprotnise is convenient to me. but it is not con-
venient to them, my frienqs from Beng8'I, and to that extent Imy amend-
ment whICh improves their position without worsening mine will be most 
acceptable to me. Sir, I support the motion. 

Babu Baijnath Bajorla:This Bill has been considerably improved in ,the 
Select Committee and I have got objection only to sub-section ~  of 
section 3. Here also the same remarks apply as I had made on the Excess 
Profits 'foor Bill. In this Bill also the Government have reserved to 
themselves the power to appoint an executive officer to adjudge any differ-
ence between the municipalities and the railways in the matter 'of ~  
In my opinion,' a judicial officer is essential. 'With reference' to :wha't my 
RO~  friend; Mr. Mehta, bas said; that what may be gOod fOr us 
'from ~  not good for Bombay, I might mention that tlie amend-
-ment ,whiOO. Dr.' Banerjea proposes to move says that !he person to wll.om 
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sueh tnatten 9hould be referred for adjudication will be a Judge of tbe 
High. Court or a Judge of a District Court. . 

JIr."'-mJI!iIIas •• Mehta.: But his reference is limited under ~  aOlehd-
meat. . . 

Babu Baijnath Bajorta.: I do not think there is any question of 14,nita-
tion of reference. My Honourable friend has already said that he bas got 
absolute confidence in the High Court and there is no reason why he should 
not accept Ir Judge of the High Court. The reason of having tbe option 
of a High Court Judge or a District Judge is very obvious. In ~  
or Bombay or any Ptesidency town, the matter will be referred ordinarily 
to a High Court Judge, but in the case of municipalities in the interior 01 
the districts, a High Court Judge will not be available and the best courSe 
then is to refer to the judicial head of the' :district, and that is the District 
Judge. At the present moment--:'-I' am speaking of Calcutta again, of 
which I have got some knowledge,-the railways employ an agent, an 
Europeaz:. a/!,ent to get reduction of taxation on their property. This agent 
is nota' paid servant of the railways. If he were a paid servant" that 
would have been quite different. But he is an agent who gets fees on the 
amount of tax which he can induce the authority whoever is appointed-
generally it is now the Commissioner of the Division-he gets a fee in proo 
portion to the reduction made. (Interruption). It iSR fact that the· 
railway has got an Rgent who is paid a fee at certain ~ in propor-
tion to the reduction which he is able to get in t.ax from the Calcutta Cor-
poration. The effect has been that this agent has heen instrumental in 
taking a case to tae Commissioner twice or thrice in six years. Six ye8'rs 
is the neriod for which the assessment is made or revised in Calcutta, but 
this fl,g'Emt has been instrumental in asking t.he railway authority, "Refer the 
matter again 8'lld make objection to the assessment. Let· us go to the 
Commissioner and we will get somet.hing". The railways wi1l get some-
thing and the agent, will get something. In this way during the period 
of one assessment they get reduction, and they have got reduction more than 
twice or thrice. This is not fair. I would suggest that an asse8sment 
which is onee made must exist for at least 'six years. whlch is the rule for 
all other residents in the locality. 

AD. BODOUrable Kember: What about inorease in value of property? 

. BalnJ Bljnath Bajoria: . Abou,t that, there is a provision in Calcutta. 
Supposing there is a vaclmt plot of land and a building is pu.t up during 
the course of the!:e six years, then an interim assessment is made. That 
we have got. That has got to be done, but if there are no additions and 
no improvements, then the original assessment must ,remain for six years. 

T ~  ~  are a' few: words in this sub-section, namely-the Railway 
AdrmmstratlOn shall be lIable to pay to the local authoritv either the tax 
mentioned in the notification or in lieu thereof such sum.' etc. I do not 

~  the meaning of ~  words 'in lieu thereof'. The m1)n,icipalities 
a!,e ~  to ~  .on. theIr ~ ~  The,se ~ 'in ,lie\l, thereof' 
gIve ~  ~  if. eomethmg gratia or ~  lump sum in .tlie way 
of .seUlement 18 to be gIven.to these unmicq,aliiies in Hen of. their just 
claims 1.0 tax the ~ fau-l,. and ~  1''Wotildmueb pl'P.ter if 
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these words are deleted. Otherwise, if ~  of Dr. ~  
are accepted, they will further improve the Bill and it will be more satis-
fa.ctory to all concern,ed. " i. ' 

Mr. KU88Dbhai .A.bdull&bhai LaJjee' (Bombay' Cen'trai Division: 
M,uhammadan Rural): The question of appointing ~ ju4icial officer to iudge 
in any dispute between the municipality and the i'a'ihvay is, 1 think, a 
very sound principle. In fact, Sir, I have always considered ... 

": ',. I ":'", ' .. ! • 

Kr . .Depaty ~  {Mr. Ak1;lil ~  DaUaf; I think'these ffiings, 
~  be more appropnately discussed when tlIe alIl8ndmen$e -&rfl.lt\Oyed. 

~  " _ .. l .. ~ ~  .. ~ .... ~~  .. ~  ~  

-" ~ : : .;, . 

Ill. HUleDbil&i .A.bdullabhai kijee: I will make,a few general rellllurb. 
The whole ccmtroversy in this Bill ,is as to who shall be the judge in 
any dispute between the municipality and the: railway. ,J, nave always. 
believed that so far as the municipalities are 'ooncerned, Government ought 
to ~~ that they are bodies, which belong to the people and aa. 
IlUch'they have no personal interest, being corporations but the ,interest. 
of the peopte at'large is in the same way that the Government and the 
Railways can claim for themselves. The municipality is in iii. better P08r. 
tion in' this way that while the Railway Department has been considered 
to be a, strictly ,commercial department, the municipality is' a" depart.. 
ment for the IIOcial welfare of the people. Therefore,.it is absolutely 
necessary tbat the disputes between them should be decided ,by a judi-
cial. officer. Even ~ labour disputes betw,en G ~  and labour and 
capItal and labom, lt has now been conceded and rlghtly that all these 
disputes, should be referred to a,High Court Judge. Mostly when im· 
pOrtant questionS, have to be referred for decision" they are alway a.. 
referred. to a High, Court Judge as an au.thority. 

Now, Sir, I was very much surprised to hearfroIn Mr. Bajoria that 
l'silway ~  in Bengal' employ a.gents to fight their case. 'I never 
tMugbt 'that' I:Rihvlly companies would consider themselves like' ordinary 
periODs as iftlleir personal interests were involved. Furthermore,' the' 
beautv of the whole show is that on the basis of reduction' 'obtained in 
the a'ssessment value the ' gentleman has to be paid. May I ask the 
Honourable the Communications Member in all seriousness, &S a member 
of the Government, would he like it if his agent succeeds ill hoodwinking: 
any public department in ~ the right taxation. Will he be doing 
the right thing? 'I do not .think he will get an ~  from my Honour-' 
atrle friend; the Finance Member.' He alWays wants ~ and justice, 
and he wants to punish dodgers. I do not know wheflherhe would like 
the 'Department of Railway behaving like dodgers. 

. Then, ~  wit,h regard to the remarks that fell from my friend, Mr. 
Jamnadas'Mehta, I ~ with 'most of them. In fact, so far a'S the 
Bombay municipality is concerned, we have not had much trouble but, 
times are changing and I do not thirik we should be worse off if we, had 
a' high judicial authority instead of the Accountad General to look futa-
this matter. If the reference is not wide enough to be placed for refer-
ence b'efore the judicial officer and if the reference contains' much less 
than that is expected to be referred to the judbial officer, then in that 
('aile there is a lot to be saidfcft what Mr. Jamnadall ~ I do 'not ilee 
any reasbn. why ,that reference should be limijed. "It It 'is' so good in 
the CBSi) of the Cal(lllttaM;unicipa1ity, it, ~ be gooq for the, ~  
. ,,' . ',::, .' . .-



[1&tB Nov. 1941 

{Mt. Husen:bhlii' Abaullabhai Laljee.] 
municipality also and other municipalities; therefore ~~  and in an 
laimess the Calcutta Municipality must endeavour to get the reference 
.widened as iJ.l th.e case qf .Bpmbay. • . ' ..... ~  

IIr.Deputy Preiident -(Mr. Akhil Chandra Datta)':" 1'here is a specific 
.amendment9,n that ~  

1Ir. Husenbhai ~  LaljH: Very well..I have J;inished . 
. '- .... 

Paadlt T·a1rabml KaDta IIaltra (presidency' Division: Non-Muhammadan 
.liural): Mr. Deputy President, I cannot congratulate either the Honour-
;at>le Member for Communications who' has produce.f\ CJiiS.Bill or-' the 
members of the Select Committee who· have' made the Report that baa 
:been placed before the House. The Bill .is apparently 8 very deceptive 
.one. It looks like the innocent gra'Ss but there is really a serpent behind. 
it and though the Select Committee could scotch' it, it could not kill it 
.altogether. I am prepared to admit that some of the fangs of the 
venomousanake have been clipped but what is left will be· ~  to 
work havoc with the finances of the local self-governing institutions in 
this country. I did not particularly apply my mind to this until I heard 
:Mr. Lawson just now. Mr. Lawson Beemed to think that the Report of 
the.,Select Committee had the effect of restoring the datu, quo and be 

:sOunded a.noteof caution to the Honourable the Communications Member 
to call 8 halt at this stage. I e.,.m, however, grateful to him that he was 
prepared to concede a step further Rnd go so far as the amendment ~ 
·Dr. Banerjea: Sir, in my opinion, there are two very important 
-points which should have been very carefully borne in 
mind not only by the sponsor of this Bill but also by the Members of 

-the Select Committee. 
The enabling provision, if I may say so, which empowers the Govem-

rment to levy taxation Qll the railway property situated in any. jurisdiction 
,-of a local body is clearly silent as to the procedure according to which 
assessment will be proceeded with. The clause is couched in the widest 
possible terms and are so vague that far from clarifying the position, they 

"have made confusion worst confounded. I think it will be generally con-
·ceded by every part of the House that all tax;ing measures should be so, 
,p.srefully worded as to leave no possible loophole for anybody either to 
dodge taxation or to impose taxation when .that is not justified. Thic., 
-grabbing of tax is as much. a vice as the dodging of taxes. 11; must :be 
-borne in mind that it is. 8 well-established principle of law, a principle 
which is acted upon in all judicial courts that all taxing statutes are to 

-be very strictly construed. 
Now, let us examine the' provision of this Bill, .as it'has emerged from 

.. the' Select Committee: It siIpply lays down that while a certain noti· 
fication is in force, the Railway aaministration will be liable to pay 
certain taxes. Now, let us stop at that. It says "liable to pay certain 
taxes". Is it specified what kind of taxes the railway administration will 

-be called upon to pay? In municipalities, in Corporations and in Dis-
·triet BO!l.rds there' are various types of.taxes. such as. the holding ,rates, 
-water rateli, lighting rate,con.arvancy rates and so ,on .nd so ~  No:w, 
'whatparlicular types ~  will-tl1e ~  administr.ation.,,4e caned 
'Up<lp to ~  It is not defi.n,itely provjd8d. Again", if ~ ~ ~  a.re 
!not levied, there is a provision that 8 consolidated amount may be paid 
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to the local bodies concerned in lieu of such. rates. On "hIlt buij" is 
that consolidated sum going to be ~  

·Kr. Jamnadas K. Kehta: It wil\ be fixed having regard to all the 
cjrcumstances of the case. 

Pandit LakBbmj Kanta K&ltra: But how is that lump sum figure to 
be arrived at? The answer would be that it would depend upon the 
consideration of the circumstances of the case. That carries you no-
where. What are the factors that are going to be considered? This is 
exactly what was in the old Act. We are out here to clarify the provi-
sions of the Act so that those who would be called upon to administer 
this Act will not be left in any doubt as to what the Legislature had in 
mind. It could have been definitely prescribed, that the basis of taxa-
tion should be so and so. Why don't you provide that in this Bill? 
There is no indication anywhere as to the basis on which the taxation 
would be imposed. That, in my opinion, is a fatal blunder and, instead 
of solving difficulties, it will be evolving complications which can not 
always be satisfactorily solved. 

Then, II).y Honourable friend. Dr. Banejrea, has referred to the proce-
dure. All that we have got in the Select Committee's report· iii 'that 
there will be an officer appointed by the Government who will discharge 
certain duties in connection with this :aill. He will impose taxes. he 
will fix rates and so on and so forth. It would have been much 
better if the Bill had provided the definite stages in that procedure. 
This is not done. There is another serious lacuna which requires to be 

~  It is this. If it is complained that the railways are paying 
less taxes than they are legally bound to pay, or if there is a complaint 
that the railways are made to pay more taxes than they ought to pay. 
who is going to decide that. In other words, there ought to have been 
n provision for appeal so that the aggrieved party might approach the 
appellate authority for redress. I fail to understand why in a taxing 
measure of this character that most important consideration was lost sight 
of both by the sponsors of the Bill and by the Members of the Select 
Committee. Take. for instance, the Department of Income-tax. While 
my Honourable friend. the Finance Member, is always exacting hi. 
pound of flesh from the country, he has at the 8aIDe time been carefuJ 
to see that something in the nature of a Tribunal is set up where poopl" 
may have at lea.st the farce of a trial. Still, it can convince some 
people ...... . 

fte Honourable Sir Jenmy Kallman (Finance Member): Is it in 
order, Sir, to make such remarks about Tribunals.? 

Paudit Lt-kIbmt Kmta JIaltra: I have not mentioned any particular 
court. 

'1'he HOIlO1Irt.ble Sir Jeremy KaiSJDan: In any case, I protest against 
the language ,used about a quaai-jutiicial TribWlal. 

Pancllt LakRhmt· KAla ·K&lva: I am· 'glad, my friend admits, thtW 
it is a Q¥88i-judicial Tribunal. 
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:: Be. JlODaUra*' 8m ~ Baf-IIl:It, may not· be .tedlnically 
judicial but it is judicial in character. 

P&Ddi\ LAD"; ltanv. JIai\ra! It is not at all judiciai-. It i1l not 
provided anywhere in the Act that the Income.tax Tz:ibunllJ. is a court; 
oi justice. My Honourable friend had better consult the Honourable. the 
Law Member sitting close to him. In ~  case, my HonQurahle .friend 
need not have taken any objection to my remarks. 1 was rather paying 
him a compliment when I said that, wbiJe. he was etl8cting a stringent 
measure, he was careful to see that at least some misgivings and ~ 
apprehensions were removed by the, appellate authority which he set up. 
I think my HonoW'ahLe friend will. concede that I am. at perfect liberly 
tG hold my own opinion about the . Trijmnal he ~  up. He. might be· 
making a fetish of his own Tribunal but we may have an tutirely differ-
ent view of it. 

Sir, in ~  my Honourable friend, I rubbed bim the other 
way. That is my nus.fort.une. Anyway, 1 expected that· ~ ~  
Member for CommunlcatIOns should hn'e, at least, made Bomt: proVl-
sion bv which a chance of an appeal could 'be provided. If there was 
a provision for appeal, then I am sure my friend, Mr. Jamnadas M~  
",ould have little or no grievance.' My friend, ~  J.amnadas Mehta, 
seems ·to think that the proposed change might be benefiting the Cal-
cutta Corporation and. not Bombay. I do not know the conditipns.· in 
Bombay. .Probably it is so. But may I assure him that this is a Rill. 
which will satisfy nobody. It might be satisfying to some ~  the 
needs of· the Calcutta Corporation or, even of the Bombay Corporation,. 
but '10 far as the rural and urban municipalities. are concel'Jlled, it will 
be disastrouB in its operation. That is my honest· view. You may have 
an excellent authority for administering the law, an excellent agency, 
an agency which like Caesar's wife would be above suspicion, 
an agency well trained, with judicial make-up and mind, but if its hands 
. ~ fettered in the administration of it, how much can, you get out of 
it1 . Not mtlCh., So my grien.nce is that this Bill is' 8 halting meRilUre, 
a ~  measure, a BiJl which does not satisfy the requirements 
of the situation, a Bill which far from clarifying and qimplifying the 
po!;ition is complicating it and I am sure in its operation it will not be 
found satisfactory, I quite see that in the circumstances, one has got, 
tAl choose between the two alternatives. At least I feel like that. But; 
it is a terrible choice: I' am between the devil and ·the deep sea. I 
do not want to say who is who. The position is, that on the one hand 
you give a judicial officer but ~ his functions or terms of 
reference to such an extent· as to leave him. afl(: the: aciminiateriDg autho-
rity no free scope, no disoretion to go into. all the relevant factors in 
arriving at a proper assessment. On the other, you are given an executive 
ofti()er, with all his executive bureaucratio bias to falIWtion in a valt.BI1d ,; 
uncharted field. This being the position, Sir, we have got to make up 
our minds. I recognize the fact that the Honourable Member for Com-
~  is ~ ~  . at least ~  ~E  ~  of ~ ~  who 

Will have Judiclal trammg ~~  ludtmal' make-up of mind and I· am 
really grateful to him for -tihis 8'mallmercy; 'I wish he Muld' go one step 
~  and make the terms of reference for such an authority much 
w.Uler. If he oould· do that'; probably he wndfil'1iave been; 'emle .if, round 
off some of the rough comers of the Bill whUih, ~  'grate On- 111. ' 
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fte Honourable au Andrew OlOw: Sir, I have only one word ii&.say. 
I am grateful to those Honourable Members' who' have Gupported me 
though they will not expect me to subscribe to the view that the passages 
which have been omitted from the Bill are ~  are blemishes 
or anything of the kind: I regarded 'them and still regard them as im-
provements. I think they would have gone, !or example, quite a long 
way to meet the defect mentioned by the last speaker regarding the 

~  of the assessment. I hope' that in using the word 'clarlficatory-
which I borrowed from the ~  Committee's Report, I did 'not give 
the impression that I thought they were put in the Bill merely as 
drafting changes. They were intended to improve the Rill and to 
enable us to applv what I believe was' done in practice, hut which I 
have since learned is of somewhat doubtful legality, under the' old Act. 
Most of the other remarks made relate to the amendments and I prefer 
to reserve my remarks till we come to those amendments. 

:kr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

~  the Bill to regulate the extent to which railway' property shall be liable-' to 
~  lDlposed by an authority within a Province as, reported 'by the Select 

CO=lttee, be taken into consideration." ' 

The motion ;was adopted. 

Clause 2 was added to the Bill. 

lIr. Deputy President (Mr. Akhn Chandra Datta): The question is: 
T ~  clause 3 stand part of the Bill." 

Dr. P. If. Beerjea: Sir, I move: 

"That ~  (2) of ~  3 of the Bill, the word 'eitdter' and the worda 'or 
in lieu thereof such sum, if any' be omitted." 

Sir, these words do not seem to cODvey to me any real meaning at the 
present moment. Perhaps when the Railway Act was first passed, that is 
to say, in the ;year 1890, these words carried some meaning. Perhaps at 
that time it was felt that when the procedure of rule of thumb was adopted 
instead of a tax, a lump sum pa;vment may be made.' Or, perhaps it was • 
thought that instead of a tax, a gift might be made by the Railway Admi-
pistration to a ~  body. I do not know what is the exact co(ldition of 
this. In view of the ambiguity. I want these words to be omitted. 

IIr. Deputy Pres!dent (Mr. Akhil Chal!dra Datta): Amendment moved: 
"That iii Bub-clause (e) of clause 3 of the Bill, the word 'ei;;'her' af!,d the words 'or 

in lieu thereof such sum, if any' be omitted. II 

Babu BlUjnath. Bajoria: Sir. I suppor.t the amendment. Ihavealready 
given my reasons in my previouEo speech. 

;''l'he HoDourable Sir Andrew Claw: May I point out, Sir. that this 
amendment if adopted would, reduce the clause to sometliing alm9st mean-
ingless. I do not understand the force even of thoo'\>jections in ~  

tc.theclause. The clause would read: 

". .  .  . the, railway administration shall be liable to pay to the' local authority' 
the  tax mentioned m the notification as an officer appointed m-this behalf ~ 
Central Government. may, having regard to all the cil'CUIll8tauees of the case, from 
time to time determme. •  .  •  •  • .". 

D2 
• 

• 
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, Dr. P ••• Banarjea: Perhaps a slight verbal change would make it all 
right. "The amount of which might be determined", that would be a 
slight verbal change . 

. The lloDour&ble Sir Andrew Glow: I am not going to lal stress on the 
words. But the' point is that it misconceives the whole intention of. the 
clause. The intention is that you should either pay the tax or you should 
have this type of reference. If the railways are perfectly ready to pay the 
tax ..... 

m. P. If. Banerjea: Is that the meaning? 
The Kcmourable Sir .Andrew 01091: Obviously no need will arise for any 
~  or ,for any reference to an Officer. The words, "in lieu thereof 

such sum" merely provide for the two alternatives. We make extraordi-
nary confusion by combining them into one. SU, I oppose the amendment. 

Mr. lamDBdu •• Mahta: Sir, if my Honourable friend, Dr. Banerjea, 
had removed the rest of the clause also I would have supported him. But 
what he has done is that the officer is still there. After that if this officer 
bas to remain . . . . . 

Dr. P. If. Banerjea: That amendment has to come later on. 

Kr. l&JDDM" •• Mehta: If thai officer remains and discretion is left 
to him, we are no 'better than where we were. I know.that my Honour-
able friend, Dr. Banerjea, is later on to move an amendment that this 
officer should be a High Court Judge. But this High Court dudge will be 
met by a phrase which is more dangerous than "in lieu of", namely, 
"according to the services rendered." Today the tax is not always cal-
culated with reference to a service. The taxpayer has to pay the general 
tax and other taxes as laid down in the Act. What my friend does is that 
he removes the obnoxious words "in lieu of" and is willing to substitute 
the words "having regard to the services rendered", and those words will 
limit the power of that Judge to those services which are actually rendered. 
l do not want, while I go' to gather wool, to come out shorn. I want to be 

. quite clear that if a High Court Judge is to be appointed his powers must 
be unfettered. 

The BoDourable Sir Andrew 01ow: I think this ~  to another 
amendment. 

:Mr. ':I'&JDD'du ... ehta: I quite agree. But I am not enamoured of 
u High Court Judge who is fettered hand and foqt; I like my Accountant-
General better. The High Court Judge who is thus bound is ~  than a 
Subordinate Judge. I may run further and fare worse. And the High 
Court Judge is at present controlled by the words "having regard to the 
circumstances of the case". The circumstances of the ~ are among 
others the valuation of the property. The officer who now appointed is not 
!?oing to be allowed to give' us any amount, b1it he is to give something in 
lieu of th"t tax, "having regard to the circumstances of the case", namely, 
the valustion of the property, 'what the other taxpayers are paying, etc. 
If that goes away, as in a subsequent amendment, the J;Iigh 09urt Judge 
or whoever he inay be,. going to be told that he should allow only luch 
payment as he coooidered enough for the services rendered deserve, then 
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I say I am in no better position, and until I knOW. I have got a .gift I 
shall render no thanks to the person giving it. 

JIr. Deputy President (Mr. Akhil Chandra Datt81): The question is: 
"That in sub-clause (2) of clause 3 of the Bill, the word 'either' and the words 'or 

in lieu thereof such Bum, if any' be omitted." 
The motion was negatived. 

Dr. P. If. Baner!ea: Sir, I move: 
"That in sub-clause (I) of clause 3 of the Bill, for the words 'an officer' the words 

'a.person' be substituted, and the following be added at the end of the sub-claUlle : 
'The person so appointed shall be a person who is or has been a Judge of a High 

Court or a District Judge'." 

. I ~ ~ notice .of another amendment in which I suggested that the 
adJ.udIcatI?n of dIsputes should be entrusted to a. High Court Judge or a 

~  HIgh Court Judge. But it was pointed out to me that while a 
HIgh. ~O ~ Judge would be very good for deciding cases in ~  large 
mUDICIpahties were concerned, the services of a High Court Judge need 
not be requisitioned for a small municipality in some distant pa.rt of a 
province where the amount in dispute would be very small. Therefore, I 
amended my original amendment and have put it in this form. Now, what 
is the real meaning of this amendment? What I mean is that when a 
dispute occurs in which there are parties like' the Calcutta Corporation, the 
Madras Corporation, the Bombay Corporation, or the Allahabad or Lahore 
)fuuicipalities or even municipalities like Howrah, then the services of a 
High Court Judge or a person who has retired from the position of a High 
Court Judge should be requisitioned. In this connection I may say that the 
President of the Railway Ra.tes Tribunal who is more often than not a 
retired High Court Judge may be appointed for the purpose. He possesses 
knowledge of railway matters IUld the appointment of such a person would 
give satisfaction. Why I urge the appointment of a High Court Judge is 
that such a person would be able to give full satisfaction to all the parties 
concerned. My Honourable ~  Mr. Mehta, said, a few minutes ago, 
that he would not entrust the adjudication of disputes to a Subordinate 
Judge. Nor would I .. In my amendment, the words "Subordinate 
Judge" do not occur. Then I take.it that ordinarily when a large muniCi-
pality is concerned, a High Court Judge or a retired High Cou:t Judge will 
be appointed to determine the dispute. But in cases, wliere smaller 
municipalities are concerned, and where the amount in dispute is also very 
emaIl a District Judge will be able to do justice. Well, we all know that 
High 'Courts are above all influences from any side .. A ~  Judge also 
'is an experienced officer and he knows how to weIgh ~  . on both 
sides of the case. Therefore, I hope, there would be no obJectIon from 
any part of this House to the acceptance of this amendment. 

Kr. Deputy President (Mr. Akhil Chandra Datta): Amendment moved: 
"That in sub-clause (!) of clause 3 of the Bill, for the words 'an officer' the words 

'a person' be substituted, and ,the following be added at the end of the sub-clause : 
'The. person so appointed shall be person who i8 or has been a Judg$ of a High 

Court or a District Judge'." 

1Ir. lamnadu K. Mehta: Sir, I would beg of my Honourable friend 
Professor Banerjea, to make it clear to me as to whe\her he is going ~ 
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{Mr. J IiIoIIlJl&das M; Mehta. ] 
iollow this up by a subsequent amendment, that. is for the words "all ~  
c;xcumstances of the oa.8.e:· tqe words "the servlcesrendered. to, the Rall-
ways" be ~  . . 

Dr. P ••• B&nerjea: Shall I give a reply? 

All Honourable Member: Wait on . 

.:r . ~  'il. lIeba: As my attitude will depend upon the answer 
.given by tny friend, Prof" Banerjea, lam entitled to know whether he is 
going to follow up with that amendment. . 

. Dr. P •• ·.B&nerjea: I frankly confess .that when I gave notice of my 
~  amendments, I knew they were not acceptable to Government .... 

Kt. DepUty ~  (Mr. Akhil Chandra Datta): ~  Honourable 
!Member may simply' say whether he proposes to move hIS other amend-
ment or not-in yes or no. 

Dr. P ••• B&nerjea: Yes. 

Ill . .Jw;rmadaa JI .. )[ehta: And are Government going to acrept that? 
· :I'hen it means that a Select Committee sat after the Select Committee had 
.reJ>orted I I cannot allow these changes to be made by agreement behind 
~  bac} of the Select Committee. I would have gone much further in 

· thE' Select Committee if I knew that Government had enlere<l into an agree-
~  in which they thought that they were gaining while my friend thought 

.he w&sgaining. I think that he is losing. So I want to know whether 
· Government are going to back up the compromise into which they have 
entered. 

The JIoJlOurable Sir Andrew 010117: I propose to accept this amend-
ment. The Government are entitled to express their view. If any Mem-
~  of this House approaches me with an amendment and asks me whether 
~  under what conditions I am prepared to support his amendment, I am 

dust as much entitled. as he is to give a reply. 

Mr. ~ •. Mehta: I am very sorry to say that that is the view 
.of. the I HonoUl:able ~  That means that the Select Committee is 
,'Iefto'ut in the cold' and the Government have gone to another Member 
to •.... , 

The Honourabl!l Sir Andrew 010117: I did not go to anotner Member. 
Ot.her Members came to me and made various suggestions. 

Kr. lamnAd.as M. Jlehta: That makes no difference. .But are Gov-
ernment prePared to accept this amendment? 

, ."D:I.e BAiDOurable Sir .Andrew 010117: T am prepared to accept this 
amendment. 

.., 

:Mr. lamD&daa K. Mehta: And ~  the sub;equent aDlendment? 
~ 
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The lIoIIoun.ble Sir Andrew Olow: Yea. 

lIr. J&lDDadas ][. ][ehta: Under these circumstances I consider .it my 
duty to oppose both these amendments. 

Mr. ~  President (Mr. Akhil Chamlra.Datta): The Honourable 
MeI;llber IS only concerneci with this amendment. 

JIr. J&mnadas ][. ][ehta: Sir, I want to make it quite clear that there 
is. no greater well-wisher of the CalcuttaCorpomtion than lam in this 
Bouse. I am going to oppose this becallseGovernment are going to acoe.pt 
them. If they accept this and do not ·accept the second, I am with them. . . , 

JIr. DlputyPresident (Mr .. A.khilCha.ndra Datta): J take it, y<YUaN 
speaking on this amendment moved by 1)r. Banerjea. 

JIr. 'Jamnadaa ][. Mehta: Sir, I am speaking on the amendment 
mO\ltld. I want to. make it clear that I am in favour of a High Court J.udge, 
but his powers should not be circumscribed under this Bill and he should 
remain a real High Court Judge after this Bill iapassed and, I may say, 
.that I am not. making any insinuation. I. beg of the Honourable MeIllber 
ior Conununications to remember the terms on which ,the compromise ·was 
8(,ce.pted by the Select ; Committee. The waming is sounded to me that in 
place of the words "having regard to all the circumstances of the case" the 
.House is now going to be asked to accept "having regard to the servioes 
,tendered to the Railways". The High Court Judge will, ~ be 
limited to giving his judgment on the "services ,reI;ldered" only. Today the 
:officer who maybe appointed will be "hal'ing regard to aU the circum .. 
stances of the caSfI" which, in my opinion, is. a far wider and more com-
prehensive term than "having regard to the services rendered to tIle Rail.-
ways". I shall give you one example. Supposing a municipality is intro-
ducing water works, the Railways will be bound to pay the . water tax. 
the R ~ say "No; we shall not take water from you. ~ shall make 
(lUl' own arrangeIllent. We do not accept your services". And the muni-
.cipality be!ng' too poor will not have water works at all for the rest of the 
;city simply because the Railway is not becoming a part of the municipality 
for these water works. For the convenience of the Railway, ~  the 
whole of the city will have to forego a water ~  arrangement which 
.will give clean water to: the city, because jf the Railways do upt pa.y the 
tax the water works Beheme will be uneconomic. I am asking the House 
whether you want tofettet the judgment of the High Court Judge at that 
:i;ime when the IDunicipRlity wants to start wa.terworks because of 
this provision-"having regard to the services rendered to the Railways". 
The Railways will argue "you don't render the services, therefore we can-
;11ot pay the tax". The judge can only say ",thank:you .for commg to 'me. 
but the Act being what it is, I cannot help". On the otlier hand ·the 
present position is that whosoever is appointed will have to decide the 
issue regard. being had to "all the' circumstances' of the ca-se". ,If -tba t is 

~  High Gourt Judge can do some good to the municipality. But 
if that is not retained the High Court Judge is no good: . The nextantend-
ment will limit the liability of the Railways and, therefore, the High Court 
Judge 'will be powerless to do a.ny goOd to the municipality, and, ~  
I oppose. I hope that it will not be misunderstood. . . . 



'782 L1IOIISLA'fIW ASSIhIBLY [18TH Nov. ~  

Sir OowuJi leb&Dgir: It applies to all cities--ai'so Bomb.y and Cal-
cutta. There is no distinction between the cities with regard to your argu-
ment. 

1Ir. lamnadaa M. Mehta: What my Calcutta friends are confronted 
with today is a genuine difliculty. 

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair.] 

. I understand them very well. r ~  beg of them· to understand UB. 
'l'heir bitter experience. is that the Commissionera of the ~  ~  
there for !!odjudicating the disputes have taken the m?st. fe:n?lful VIew. of 
the tax to be paid by ~  Therefore they ~ ~  ~~  
and very rightly so. But the Judicial Revenue CODlIDlBslOner.of the Dr!l-
I;ion today is entitled, if he has the courage, to have regard to "all the CIr-
cumstances of the case"·-oefore giving his award. The High Court Judge 
will not have that power. 

Sir Oon8Ii lehaDgir (Bombay City: Non-Muhammadan Urban): Why? 
1Ir. lamDada M. Mehta: The second amendment is coming. Under 

that t..he High Court Judge may be quite willing to help you but he says 
"I am powerless because the Act being what it is I can only give you such 
taxation for which you render services" and the Railways say we do not 
want those services. Therefore, the 8IQPunt of taxation will be reduced 
instead of being increased, whereas the present arrangements are better. 
It may be increased in the case of the Calcutta Corporation if the High 
Court Judge is left ~  powers that are in the Act today but if the High 
Court Judge is also met with the fait accompli that he must award taxes 
only for which services are rendered, then the High Court Judge can also 
give you no relief. This is also the view of the representatives of other 
municipalities who have come here. 

I may here speak on behalf of the Howrah Municipality. They do 
, not want this thing-' 'for services rendered". They know that 1'''' once you give that scope to the railways the railways may 

have services of their own and tbey may esclllpe all the taxation, thereby 
depriving the rest of the citizens of that city of a proper income from 
municipal revenue. If the Government want that this should be accepted, 
I am ~ willing to make a suggestion to the Honourable Member fqr 
Co:umunicatioos. Let the arrangements which my friend·, Profcssor 
Banerjea, wants, be granted, -and let the arrangements that are in force 
UDder the present Act also remain. The municipalities might then have 
the option of choosing the present arrangements or the new arrangements 
which my friend, Prof. Banerjea, proposes . . . . 

The JlonOarable SIr. ADdrew Olow: I should say, why not at the optioD 
of the railways? 

Kr. l&mnMu M. Jlehta: That is exactly the position. You know 
very well that you are gaining under this Act and, therefore, you are not 
preparpd to forego that advantage. I am willing to accept your High 
Court Jucige, but not one without real powers. You have him if you 
like· but give me the option of the Accountant General with the present 
section .... 
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Sir OowasJi Jeha.ngir: According to the ~  Member it is not 
so much whether it is the Accountant General or the High Court Judge, 
but ~ reference that will be made to him? That is the important point. 

Kr. Jamnadas II. Mehta: Yes. If this amendment passes, the High 
C'mrt Judge will come with restricted powers. I want to have the old 
'powers, i.6 .. , "having regard to the circumstances of the case". If I am 
given that, I want the High Court Judge. But if not, let it be left to 
my ('ption. 

Sir Oowasji JehaDgfr: The important point is 'the reference. 

Kr. JalDDadaa II. lIehta: Yes; the terms of reference which ·the IDgh 
CO"rt :or the Commissioner of the Division will have are the real decisive 
test of the 'matter, In this House there are six ez-Mayors of the 'Bombay 
Corporation Sir Homi Mody, Sir Cowasji Jehangir, Mr. Husenbhai Lalje.e, 
Sir Narayan Chandavarkar, Dr, Deshmukh and myself who know our 
business and they will resent such gross injustice to the Bombay Munici-

~  and other local bodies. If they want to accept Dr. ~  
amendment, let it be alterna.tive at the choice of the municipality con-
cerned; then I have no objection. That is my position, I will m&ke it 
perfectly clear that I want my Calcutta friends to gain what they want 
and they should leave me what I have got; let them not by trying to 
!lrrange something which they think is better, land me into difficultiea. 
Sir, I oppose. " 

PaDdit LaJrabml Eanta Kattra:· Sir, I fully appreciate the view point 
put f("rward by my Honourable friend, Mr. Jamnadas Mehta; but it 
seems to me that my Honourable friend, the ez-M",yor, and perhaps 
all the six e:z:-Mayors of Bombay, are haunted by the nightmare of an 
Accountant General . . . . . . 

Kr. JamDadas II. Kehta: lean also become ironical, and if you want 
me to be so, I am preopared to be ironical. I am quite capable of that 
Do not try to be too clever. 

Pandit Lakahmi Kanta llaitra: I am afraid Mr. Mehta has thoroughly 
missed the point of my humour. I did not know that he was in such a 
seril)us mood, but I am in no less a. serious mood than he and if he had 
followed my speech . . . . . . 

, Mr. P.reIIident (The lIonoura,ble Sir Abdur Rahim): I think the Hon-
ourable Member had better address the Chair. 

Paudit Laksbmi, E1mta llaitra: If he had followed the speeches I made 
befort·. he would have agreed with me in what I said. In fact I su'p-
ported his contention. I said that you are to make a. choice between 
two things: one is whether you are going to ,have an executive officer 
appointed by the Government for assessment of railway property, or a 
man with judicial training of the position of a High Court Judge or a 
District Judge, trained to sift evidence, trained to administer law and 
trainer} b administer justice between man and man. Is it seriously con-
tended in connection with this that an Accountant General however . ' 
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gifted, ~  is expected to discharge the'duties of thu 
e:dministration'of this particular law more effectively than a District Judge 
or a Ipgh Court Judge whose whole care!'lr has been one of a4ministra-
tion .qt' justice? This is a poip.t which cannot be ignored. rt c'annot be 
gainsaill that it is an advantage-and it is an advantage which would 
'accrul3 toO 'both the parties,' the Government and the local self-governing 
institutions. 
Having disposed of that, I explained that I was not at all haoppy over 

the termb of reference. I expressEd the opinion, ~  ~  as my.lIon-
ourable friend did, that the discretion of such a judge would be circums-
pribed by the ~ that we are going to m,ake now ... M ~ ~  

frieBd seems to think that it is purely a question of dispute between'the 
Calcutta Corporation and the Bombay Corporation. It is not . 0 0'. " 

Kr. lamu-da. JL ~  ~  never said that. 

PaDdit LUMmi Jtaa&a llIitra: Ibeseecl1 him not to misunderstRD(1 
me. I have explamed to ,him that ~  of municipalities outside 
Calcutta ie, directly opposed to the .taw, point of Calcutta 

JIr. laml1Maa J[.Mehta: ThAn BUppw:t roe. 

Pandit IJtksbmi Xanta J[aitra: But I have said and explained ~ 

You arcl in a huff, and what could I do? I explained how hundreds of 
municip&lities ,wauld be adversely aftected by this provisioJl • ..,:,:U ,u,fJUite 
posaiole that the BoD:lbay Co.rporation would not be hit to the extent the 
rural anc even the urban municipalities of the Bombay Presidency, would 
be hit, It. is quite possible that the Calcutta Co.rporation also would not 
be so hard ~  but I have tried to explain very, cleady the difJiculties of 
ccrporations or municipalities other than those in the big cities of Calcutta, 
Bombay, Madras and Karachi. I explained that,in these .Moilusil muni-
cipalities there are different kinds of taxes and rates--sueh as, conservancy 
tux, holding tax, water tax, lighting rate and BO on and so fo.rth. A 
municipality in an urban or rural area IS ill a position to offer ilQme 
~  to the railway ~ there, to the railwa;y coJonythere or to 
the railwal property :there; but.it is quite conceivable that such a l'8.i1way 
'station in the country-side will ~ one sweeper and say "that will 
be (,!!ough for my' conservancy arrangements". It may sink one well and 
keep fI, couple of pitchers of water on the 'platform' and Bay to the mUllici-
paijty "J do not want, to, pay your water rate. I do not want wllteJ: to 
be riu pp1ied to me". '.And so o.n and 80 fOrth; and if we' make ''''serVTces 
rendered 0' as the criterion for the a88e8sment of the amount of tax, then 
difficultie'i are bound to accrue, and the municipalities are bound to sufter 
1088 in thE·ir revenues'.' I have made that clear, but as I .have' said you 
have to make a choice between the two alternatives. 

Kr. Bu8eIlbhai AbdllUabbai 'LIlj": Why choice? 

PaD4ULakibml Kimta J[i.tti'ao: Beeau8e I ha.e-suggested to my friend, 
the Honourable the Communication8 Member, who., 'Perhap8 due to 'Pres-
-sure of business, could riot attend to"'my point, to agree to the addition 
'of tW) or three qlore words, "having regard to the services rendered and 
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to othi!.:' relevant factors". I don't understand why my suggestiou. ihould 
not be acceptQble to him. I do not- want ,that ~  High Court J'udge 
shculd again, be' thrown .into the region of speculation as to the kind of 
tax or ·taxes he would have to assess, but I nanowed down the. field of 
enquiry by saying that he should take into 'consideration only the 
relevant factors, and in my : opinion, "having regard to the services 
rendered and to all other relevant factors" . is a much better, ~ 
than "having regard to all circumstances of the case,-and if my friend, 
Mr. Jamnadas Mehta, wants to differ from me, I at once join issue with 
him". It is not a question of quarrelling. It is a question of making 
a choice. If the Honour.able the .Comm1.WicationsMember ~ to 
remain adamant, if he says: 'I have gone as far as I' could ~ \}anllot 
~ any further; it will be for you to cru:tsider what kind of choice you 

,are gdng tc make,.,--we cannot help'. I know that if this piece of legis-
latilm is passed with ~  two o men!Iments , big Corporations may not 
be uffected,-with all relijlect to my friend. Mr. Jamnadas Mehta, ('ven 
the Bombay Municipality will not be affected, but I know that hundreds 
.of • municipalities throughout India will be affected. Therefore, I, ain 
asking the Honourable the Communications Member to consider, ;,t it is 
possi lIle , even at this stage, to take one step' forward and see that this. 
bone of contention is removed., ' . 

I want once again to impress on him the fact that there is no pro-
,vision in the Bill for an. agency of appeal. You ~  setting up the Ilgency 
,of a District Judge or a High Oourt Judge to adjudicate the 'question of 
taxatioll.lIe "rill certainly be able to bring his judiciaL mind to bear 
011 all these questions, but what kind of questions ean' such a Judge 
consider'! Only services rendered? As I pointed out just now, it is quite 
concen'able that in most of the municipalities such services may not Itt 
all- be 'rendered to the' railway, ~ even if the services are 
offered, railways do not take advantage of them. In the case of municipal 
taxaFoll of an ordinary person, what is the law? The law is that, f'ven 
if there is a fallow piece of land With no buil!Iing on it; the man is 
~ ~~~ M  house rate, water rate. conservancy rate and lighting rate in 
'the municipalities where they have Buch rates. E'\Tenwhen a man has 
not ~ a latrine, he is assessed the latrine nite; even when there ,is 0.0 
-water tap in his house, the man will be charged a water rate; Now, if 
that is ~  position of an ordinary citizen in a municipality, what would 
.oe the pOBition' of the Railways if this measure is passed into law? ,The 
Judge will say that he has only to see wbat kind of ~  have been 

~  and all that the municipality will be entitled to is perhaps, a 
little Louse rate, . and that also will be considered on the basis (If, a 
certai:J. rercentage. And there are generally two bases for taxation -in 
such matters,-the _'Cost of construction .and the annnalletting 'Value. 
What rent is such a holding as a small wayside Railway Station expected 
.to fetch? It may fetch Rs. 2 a month, for the ~  may be'bad, 
there may be jungles all round, and so one ,cannot expect such 8. house 
to fetch more than Rs. 2 a month, and so a ~  property at a parti-
,cnlar station may be assessed at Rs .. 24 per annum. The Judge' will 
say: "011 11 careful consideration of the services rendered by 'Vou I do 
come k the conclusion that you ;lre entitled to Rs. 25 a year". So 
.this is R real difficulty. I·sympaijUse with,Drv·friend •. M,.\Jamnadas 
:Mehta. I am also .sailing in the same -boat ,with hini; I come :from the 
mofussil, and having had something to do, witb. municipalities' in the . 
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moiusail, I know how it will affect municipalities in all provinces. But 
if ;.btl attitude 'of the Government is unbending, you have to ~  
your choice. But with regard to this part of the aD?-endment ~  
now befol'(' the House, I think there cannot be any difference of oplnlon 
in any part of the House that a High Court Judge or a Distric.t Judge 
is infinite 1) a better person to be trusted ~  the sdministrationof ~  
law than an executive officer, however hlghJy placed he may be. SIr. 
I support this amendment. 

The Honourable Sir .Andrew Olow: Sir, I think there is a good deal 
of misconception, not about the effect of this amendment, but about 
the effect of the second amendment that stands in t.he name of Dr. 
Banerjea which, to my mind, is intimately linked with this. In fact, 
I should not regard this amendment as suitable were the other amend-
ment not there. As Dr. Banerjea has pointed out, the officers to whom 
cases have been referred, have produced very often rather inconsistent 
derisions. I am informed that that is not merely true of executive 
officers, but that it is not easy 1;:) find any consistent line from those cases 
which have been referred to judicial officers. Now, the reason for that 
is, I am quite sure that that Act gi'\"es them no guidance on the matter, 
but as Dr. Banerjea pointed out in '!n earlier speech, a good deal of 
guidance has been given by the Report of the Taxation Inquiry Com-
mittee. '. They devoted a long and careful study to this subject, and 
although Dr. Banerjea quotes parts of it earlier, I would like to refresh 
the memory of the House by a reference to the paragraph which I think 
he cited. They say: 

"The principle which is most. appropriate seemB to be t.hat local taXeB are largely of 
the natufe of paymenta for aervicee rendered, and t.hat. t.he service rendered to • 
railwal can beet be gauged by t.he extent. and value of the property used fOf the 
reception and despatch of goods and pa88engers." 

They then ffo on to say that they have reviewed the various systems 
throughout India, and they proceed to commend the Bombay system and 
cite at length percentages on buildings of different types as a 'system which 
they think is suitable for adoption. In other words I do not regard 
Dr. ~  's second amendment, and I 'Bm sure he does not regard it. 
80S mt'anlng that you simply 'Pay so much for every gallon of water that 
is delivered to you. You must take a much broader vieW' than 1rbat 
and·. you must not exclude the possibility of assessment as has ~ 
done ~  in Bombay on la!lds .generally, as a method' of assessing 
the servlceR rendered. In fact that IS exactly what the Taxation Inquiry 
Committee recommended . . . . . 

• OowUJi .Teha.ngir: What are the words in the Act? 

The Honourable Sir Andrew Olow: The words in the Act merely are 
., all the circumstances of the case". 

Sir OowuJi .Tehanglr: When you make that change won't the Judge 
take that into account? ' 

T ~ 1IoDOar&ble Sir .AncIrew GlOw: Certainly, but he has a ~  
on which he has to work, and I have not the slightest doubt he would 
refer al!!o to the 90mmittee's Report . . . . 
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Kr, JlUl8D.bhai Abdullabhai Laliee: He cannot go beyond the Act. 

The Honourable Sir Andrew Olow: He cannot go outside the Act, b,ut 
he IS perfectly entitled to take nny guidance. . . . 

IIr. Huaenbh&i Abdullabh&i Laljee: Why don't you correct it in the 
Act itself? 

The lIoDourable Sir Andrew Olow: That solution did occur to me, but 
it is not possible to put down in the Act itself a series of 
rules that will govern this procedure allover India. If the Select Com-
mittee had left .us the power to prescribe the manner in which the tax 
would be assessed, then I !!hould have been very glad to be guided by 
this Report. . . . . . 

Sir cowasji Jehangil': Which Report? 

The JlODourable Sir Andrew Olow: By the Taxation Inquiry Com-
mittee's Report. 

Mr. Husenbh&i AbduDabhai Laljee: If I am the Judge .... 

Th.eHonourable Sir Andrew Olow: The Honourable Member muat 
allow me to say what I have to say. What I am trying to say is this. 
The interpretation placed on 'services rendered' is not an interpretation 
which, I think, is in any way legitimate. Mr. Jamnadas Mehta raised the 
point and took a particular case of a municipality and said that the 
railways would not -take water from it and, ~  they won't pay 
for wat.el. That may happen in some cases, but under the Act as it stands. 
the authonties need not declare the water tax; they need not notify. 

I am afraid Mr. J amnadas Mehta with, his long experience of 
Bombay is looking at the matter largely from the point of major muni-
cipalities. I do not contemplate any substantial change in Bombay. If 
the Mayor, whosoever he may be, and we agreed to a reference to the 
Accountant General outside the Act, we would be perfectly able to 
arrange it. There is nothing, as far as I can see, in the Bill to prevent 
us from dOing so. I was rather struck by his tribute to an officer, who 
is, after all, not even an officer of the Provincial Government, but' an 
officer of the Government which has to pay the tax. We have also to 
bear in mind that there are cases, fairly numerous cases, of smaller 
areal! where railways do provide services. They provide sanitation, they 
provide water, they provide roads, they provide other things in com-
mon, and, as I said earl.!ier, I think this-the only sound principle which 
we c9.n apply is where both payments are being made by taxpayers; 
because, after all, the Central Government is merely paying out the 
taxpayer's money, it is merely a question of which taxpayer is going to 
pay, the local taxpayer or the taxpayers of India as a whole. Where we 
have payments by taxpayers, the only proper principle too adopt is that 
npither should attempt to secure an advantage from the other. In 
other words, it is not 80 much a question of the method of taxatlion but. 
as the Taxation Enquiry Committee said, of services rendered-that we 
do not try to get anything from a municipality withoyt paying for it. 
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a.nd that it dQes not try to get anything. fr9m us when it js not rendering 
a service.' That, I' think, is a fair ana' equitable principle, and I am 
prepared to accept both the amendments.' 

:Mr. Jluaen.bhai Abduilabhal Lallaa: After hearing the Honourable 
Member for Communications, I am not at all convinced by the argu-
D;l.ents that he has placed before us .. , In. ~  first place, my Honourable 
trienq, Mr. Jamnadas Mehta, would 'like tti have an Accountant General 
if . ~  latter wpuld take into cOnsidez:ation what is laid down in the 
T~  Enquiry Committee's ~  Mr. Mehta would certainly . like 
to hav;e a judicial officer in preference to' an Accountant Genc.ral if the 
scope' of reference is as wide as tbat. But a there is not sufficient 
scope in the reference for a Judge to go into, then my Honourable friend 
would prefer to have an Accountant General! as 8 case of necessity and 
because an Accountant General will have power to . ge' ;into all mattere 
which vitally affect a municipality. The Honourable the Communica-
tions Member thinks that the arbitrator .or judge. or referee,:: or who-
ever he may be, will look into what ~  contained in the Taxation Enquiry 
Committee's report. I have had some experience in this line and I am 
t.old tha"t they -,will lOOK into the ~  ~  ~ .:,:r.&. not bound to, .they 
ought not to go into the objects and reasons, or WIth what objeCt it was 
made, or the speeches that were made in cQnn,ection with the provision. 
That is qcite clear. No Taxation Committee's report will' be looked 
into; only the words." services. rendered" will be considered by the judi-
cial officer and ~  will strictly interpret as sri Act. My Honourable 
friend does not say in the Bill what is the meaning of "senrices render-
ed", and that is the fear in the mind of my friend, Mr. J 8mnadas ~  
I see that the Honourable Member does not iriean that "services render-
ed" oilly 'IDe!l:ns servicessbtu'ally ~  

, 'I.'be Jlcmoarab1eSlr .Andrew·· cnow: My Honourable friend is 
mistaken. Services tendered have . still got to be assessed. Wha.t I 
p0inted out was that the \ Taxation Enquiry Committee considered that 
this was a reasonable way of assesmg those. 'BerV'ices. 

1Ir. Jl1I88Ilbhai Abdullabhai.lAljea: The point made ·here is this. 
We have here got a Bill in which the Government have DOt provided all 
that.' Govenimentdid not think it necessary, when the Bill was intro-
duced; they did not think it necessary' even in the stage of, the Select 
~  .No.w thai; a very ~  section. of. ~  House, honestly ~  
Sincerely, belieVing that the appomtment ofa JudiCial officer though with 
a. limited scope of reference is better than leaving it to:. the. judgment of. 
an executive person even with a wide scope of reference-that is the differ-
ence ~  me and m;r ~~  ~  I say that 
there lS no·doubt that.a }udlCIlllofficer IS a better man than an' executive 
officer without judicial knowledge, 'but 8S' the scope of reierBnoo to the 
former is 'l'es1il'icteci it is of no good. After aU is said a.nd done, even the 
~  ofticer. wm se&:-!-88 the Honourable. Member has pointed' ,out, it 
IS not anybody's private concern, it is '.1rheconcern of every taxpayer, 
whdther local or ot the whole of India .. Therefore, I . ain not'so much 
afraid: of the ~  olic&!' if the whole tbingcould be gone· into .. Mr. 
Jamaattas. ~  < has· ispoken about water, 'M1! •. Lakshmi Kanta Maitra; 
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has spoken and pointed out instances like lighting. There are also educa-
~  and matel'lrlty schemes. We &1'e going to have compulsory' educa-
tion in every city, in every town, in every village. When everybody 
~  his children ~ those schools I you will have to pay.·:£or it because 
YOll would get better men in your 'service who win-help you, and you. have 
got to contribute to ~  -'!'he Honourable Sir Andrew Olow: We shall pay them better. 
JIr. Husenbhai AbduUabh&1 Laljee: .Row will .J'ou? 'rhe ~  of 

reference is limited. The words are "services rendered" Why did this 
not strike you ,before? It is only the perliluasion or the little talking of my 
few friends that has made the IlonourableMember change the whole 
thing? May we take it like that. or is it a bargaining? Please tell us 
frankl,.. You have got to consider the whole of India. Be frank with 
us . 

. My Honourable friends from Calcutta never objected to the ~  

6fmy frienel. Mr. M ~  'They-wanted a judicial-officer. They 
have ~  for a judicia1 officer at the cost of having the reference 
Gut down. : Tlle J;'eferen.C6should ~ ~  s!t()Wd ~  and even the 
exeeuVive offiQer knows ~  both parties ~~ public bodies: '1 do appeal 
to the Honourable Member that it is the duty of the Government to be 
lust and do what is fair and equitable. Why do you demur to give both 
things to the people? Do you .think that the judicial offiner will go 
against the Government or against the railway. and will not appreciaf,e 
that the railways are also a Government concern and as such the concern 
of the people? Why do you not Wlant·s judicial man? We have to ad-
roit that they have g<;>t much more experience. They know much more of 
equity and law, But all thai; does not mean that we' 'should ever agree to 
cut down the scope of reference. Not until a minute or two before, did 
the' Honourable the Communications Member think. abOl1t this? It is 
surprising that the Government should have been so easily persuaded-l 
congratulate my Honourable friends here on this power of persuasion. In 
that.pase I do not think we are requoired ~ only a few of th,emwould 
be quite sufficient for the opposition to 'negotIate with the G'overnment 
and have the things done. I am very' much' surprised at all this and 1 
congratulate all concerned. I know there has got to be made 
some arrangement. I think my friend" from . Bsrigal. had' a ·Rob-
son's choice. It is riot fair or equitable' to act like' this. I ask the Hon-
durable :Member to consider seriousl;9 what all this really 'means and not 
to forget the 'intention of the Bill, and why it has been brougbt. Is' it not;; 
in the inte.rests of public bodies ? If it is' so, be graceful. 

~ . , 

The HODoUl&ble ,Sir.' Andrew Clow: It is no't l'n +i.e . te . , ,.,... m rests of either 
~  .. You ougl1t,. to do justice between both. ' 

S ... ral lIoDourable Members: I mO\Te ~  be' put. 

~ ~ (The Honourable Sir Abdur Rahini): The qU!lstibn is: 
"That the ~ be put.", 

The motion. was adopted. 
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[Mr. President.] 
Mr. President (The Honourable Sir Abdur Rahim):' The question is: 

"That in lI1lb-claaae (I) of clauae 3 of the Bill, for the WOrda 'an o8icier' the worda 
'a person' be IUbatitUted, IoJld· the following be added' at the end of of the luh-clauae: 

'The penon 80 appointed lhall be a penon who il or baa been a Judge of • 
High Court or a Diatrict Judge'." 

The motion was adopted. 

·Dr. p, If. Baurjea: Sir, I move: 
"That in sub-claaae (I) of claw!e 3 of the Bill, for the words 'all the circumatancea 

of the case' the words 'tJie services rendered to the Railway' be lu.bstitUted." 

The letter's' in 'Railways' as printed in the amendment paper is a 
misprint. . 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

"That in lub-clauae (I) of clauae 3 of the Bill, for the worda 'all the circlUllltancea 
of the case' the words 'the services rendered to the Railway' be l11bBtituted.," 

lIr . .&marendra Bath OhaUopadhyaya (Burdwan Division: Non-Mu-
hammadan Rural): Sir, I should like to move my amendment No.9. Then 
both can be considered together. 

lIr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member can move that also. 

JIr . .&mareDdra If&tIL ObattopadhJaJa: Sir, I move: 
"That in sub-clallle (I) of clause 3 of the Bill, after the words 'all the circum-

Itmces of the caae', the words 'including the que8tion of 8ervices rendered' be inserted." 

Mr. President (The Honourable Sir Abdur Rahim): ~~  amend-
ment 'moved: 

"That in sub-clallle (I) of clause 3 of the Bill, after the wordl 'all the circum-
Itances of the c8se', the words 'including the question of services rendered' be inserted." 

Both the amendments are now before the House. 

Dr. P. 11. Banerjea: This amendment of mine did not occur on the 
original list, and it was given notice of at a later stage.' I should explain 
to the House as to how I came to • give notice of this amendment. I 
found that in the original list tyvo other amendments stood in the names 
of two friends of mine, and I was given to understand that a compromise 
haa been arl"ived at between the Government and the would-be Movers of 
'nlese two amendments. Now, I notice that thelle amendments were 
somewhat defeetive, and I gave notice of these two amendments, one oi 
which has already been carried. The amendment' which has already 
been carried is a great improvement on the ~  of which two 
friends of mine had given notice, namely, what they wanted was that the 
adjudication of disputes should be made by a District Judge or a Subordli-
nateJ udge, whereas the amendment which has ' just been ~  SByR 
that the adjudication should be by a High Court Judge or a retired High 
Court Judge or a District Court Judge or a retired Dildirict Court Judge. 
To that extent it is a great improvement. Then, also, as regards the 
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.second amendment, the wording was "services rendered to railway pro-
perty". Now, my amendment refers to services ,rendered to railway. It is of 
much wider import. Services rendered to railway property is of lUuch nar-
rower import than services rendered to railway, that is to say, the railwlly' 
system as a whole. Now, Sir, when I gave notice of these two amend-
ments, I asked the Honourable Member m charge of Communications if 
he could go further and' see his way to accept' my amendment, and he 
agreed. Therefore, I am a party to this compromise, and, as a party to 
this compromise, I must stand by it, because the earlier amendment has 
been carried. But I should like, in tMs connection, to point out that the 
.term "services" has a meaning much wider than. the meaning which is 
being attached to it by my Honourable friend, Mr, Jamnadas Mehta, or 
by my Honourable friend, Mr. Laljee. Services may be of a general 
,character. Services need not be specific, and services ~  be given 
directly or mdirectly. Therefore, Sir, I do not ~  that the apprehen-
sions of my Honourable friend are necessarily quite correct, but I do 
~  that there is considerable ground for apprehension. 

Now, with regard to taxation, it is generally believed that the taxbS 
levied by local bodies are in return for services rendered, whereas the 
generaltaxes of the country are not so. That, I maintained, is a mistake. 
I would ask this House to refer to page 279 of the Taxation Enquiry 
Committee report in which it is said: All taxes are in essence payments 
for services rendered directly or indirectly by the governing .:mthority to 
the taxpayers. This feature 'is present in a much more conspicuous ~  
in the case of local taxation than in that of taxes levied for general 
purposes. 

Therefore, I maintain that the principles which govern Central taxa-
tion are the same which govern local taxation, and the difference is in 
regard to degree and in regard to emphasis. Therefore, the word "ser-
voices" need not be taken in the sense of specific services. TheI'e may be 
.services given in an indirect manner. 

Now, my Honourable friend, Mr. Husenbhai Laljee, who is not here 
now, referred to education. Yes, I think the service rendered by a muni-
.cipality, by way of education to the community, will be considered in 
fixing the assessment. General sanitation will also be included in the 
word "services", although no specific services may be mentioned here. 
So far, as regards the meaning of this amendment. 

Now, Sir, I must confess that there is some ground for apprehen.sion 
which has been expressed in this House. The language is not so clear. 
The' services may be interpreted in one way by one Judge, and in another 
'way by another Judge. So, a difficulty may arise. That ~  can 
be obviated bv the insertion of a few more words aR suggested by my 
Honourable friend. Pandit Lakshmi Kanta Maitra, or an alternative should 
be given as suggested by my Honourable friend, Mr. Jamnadas Mehta, or 

.a combination of the two as suggested by my HonoUl"!'<ble friend, Mr. 
Chattopadhyaya. I have no objection to. either of these courses, but this 
will depend enVirely on the attitude of the Honourabie Member for Com-
munications. I personally have no objection to any of these three sugges-
tions made. But as I am a party to the compromise, I have to staud by 
that comprDmise; Having declared myself to be a party to a compromise, 
I cannot make one-sided arrangement. It is for the Honourable Member 
,in charge of COinmunicatioDsto accept the language of the suggestions 

E 
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made by my friends or not. H he agrees to accept one of tbese sugge!!-
tions, then the difficulty will be obviated, a great deal of diss'ltisfaction 
.will be overcome, and the BUI will be considerably improved. 

Mr • .&manndra Bath OIlMtopadlly&ya! I ~ you, Sir, ft'r permitting 
me to move my amendmen$ nlong with the amendment moved by my 
friend, Dr. Banerjea. The dIfficulty arose over the words "all the 
circ:um'3tances of the case" and it was suggested tha:t for these words "the 
!'6rvices rendered to the property" be tmbstituted. This is a Bill cf a 
peculiar nature. Government are the assessees and the. assessor. 
Government nominates a certain Jfficer to decide the ~  by noti-
fication. In case of a difference between the local authority and the 
Government, Government depute another man to decide the difficulty 
about the amount fixed. 'l'his is absolutE\ly in contravention of ~  the laws 
of assessment and, therefore, the language of the Bill should be very clear. 
"Having regard to all the circumEtances" are words \vhich require ampli-
fication. Circumstances are not detailed here. The system of assess-
ment is peculillr and the authorities all over the provinces, both in 
Mofussil municipalities and in big corporations, will all be suffering from 
certain difficulties with regard to ,the interpretation. Therefore, although 
the Honourable Member in charge of Communications has accepted a. 
certain compromise with Dr. Baneljea, I believe the whole trouble will be 
solved if my amendment is accepted. It does not m .. ke any difference 
except that it Rmplifies the word 'circumstances', because 'circumstances': 
include the services rendered. The saving clause in clause 5 says: 

"Nothing in this Act shall be< construed as debarring any railway administration 
administering a railway from entering into a contract with any local autl;J.ority for th& 
8upply of water or light, etc." . 

Here is a qllestion of entering into a contract for .certain servioes. 
That will make the difficulty more difficult. ReaUy spe;lking, the words 
'services' and . circumstances , must be explicitly explained. The prEsent 
Bill does not explain them" My amendment amplifies it and clears the 
whole thing and therefore it should be acceptable to the House without 
any difficulty. I, therefore, appeal to the Honourable the Communica-
tions Member to accept my amendment and solve the difficulty here and 
now. I hope he will accept my amendment. Sir, I move. 

IIaalvl Abdur .:Ba8heed Claaudhuy: Sir, I was surprised tJo hear the 
arguments' of my friend, Dr. Banerjea, in l'upport of his amendment. 
He admitt-ed in !K' many words that his present amendment was defective 
inasmuch as it limited the power of reference to the Judge of the High 
Court. Still, he is dogmatically supporting his amendment, and the· 
reason that he gives for doing that is that he il' a party to the secret 
arrangement with the Government Member in charge of the Bill. Al-
though his amendment is defective, he cannot amend it, simply because 
he isa party to that arrangement. We in the Select Committee did not 
know that ·the Government Member was ~ uncomfortable after the 
compromise was effected there. If he had told us that. he was feeling-
uReasy on any point, we the Members of the Seleot Committ-ee would have-
probably ~ him help .. But instead of taking us into his confi-
denee, he entered into a secret ammgement with some Members of :BengaT 
and tried to bring' in an amendment which in itself is defective. 
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Dr. P. If. Banerjea: That is not quite correct. We sent nOGiee of 
amendments and then discussed with the Honourable Member. He did 
not eriter into any ~  arrangement. / 

Jla.ulvi .lbidur Baaheed Ohaudhury: Why did you ,do it in our absence.? 
~  Sir, the whole !louse has listened to the Ilrgument.s put forward, 

in support of thepnlvious amendment, and I think 311 of us aPe 'glad that 
we have :;ot an amendment already passed which provides, in place of a 
High Court Judge, an officer of judicial experience, So far as that is 
concerned, everybody is feeling comfortable, and nobody has got to speak' 
a word on it. Even Mr. Jamnadas Mehta has expressed his satisfaction 
that so far it is good. Now, Sir, when we go to curtail the power of that 
Officer, the power of that High Court Judge by binding his hand and foot 
and circumscribing the power which he was going to exercise, I say, Sir, 
that we should cry halt, thus far and no further I do not like to lend my 
support to a secret arrangement arrived at with Dr. Banerjea. 

Dr. P. If. Banerjea: Where is the 'secrecy?" 

llaulvi Abdur Basb.eed Cb.a.ud.hury: He knows ,full well all the time 
that his amendment is defective. So far as Dr. Banerjea's amendment 
is concerned, I should, say that If'lm opposed to it, 'But if Mr. Amarendra 
Nath Chattopadhyaya's amendment is taken into consideration, that 
brings in a solution. That does not circumscribe the powers of the High 
Court Judge or the .Tudicial Officer, and at the same 'time that gives him 
in addition to what is called "all the circumstances of the case", ~ 
ing, the question of services rendered". So, he has got full powers to take 
into consideration all the circumstances I)f the case including the services 
rendered bv the railway. So that solves the question. If that position 
is going to 'be accepted by the Government, I, think the major portion of 
the House will support it. But so far as Dr. Banerjea's amendment is 
concerned, I am opposed to it. 

Sir Oowasji .JehaDgir: Mr. President, a good deal of he!\t has been 
imported into this discussion and, I should think, with some justification. 
So far as I have understood the facts, they are as follows. An Honour-
able Member of this House was very: anxious to get a change made in this 
Bill in one particular direction. He was not satisfied with the personnel 
of, the adjudicating officer provided in this Bill, 

. The HOilourable Sir .Andrew Olow: Is it necessary for all of us to go 
into all these? The facts as already stated are not correct. Various 
Members have felt the same difficulty. 

Sir Oowujl lebaDglr: Various Members felt rather uneaR:V about cer-
tain aspects of the case and approached the Honourable Member in charge 
of the Bill to change one aspect in the Bill, namely, the personnel of the 
adjudicating authority. Well, Sir, along with that oharige which was 
made to the satisfaction of thol!le H<>nourable Members who went to the 
Honourable Member in charge of the Bill. a certain other change was 
made in the Bill of a very important character. The terms of reference 
to that adjudicating officer were a.1so changed. Now, Sir, the terms of 
reference to that adjudicating officer were in the ~ There was no 
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change made with regard to those terms of reference in the ;Bill, and in 
the Select Committee that point was not evidently discussed. As the 
Bill was presented to the House, it contained the old terms of reference 
as are specified in the Aot. Therefore, this important matter of terms of 
reference was never before the House officially .• It can oome before the 
House officially only if it is in the Bill or it is suggested by the Select 
Committee and included in the Select Committee Report. It was in 
neither. It was not in the Bill, it was not in the Select Committee Re-
port; and the first time the House heard about it was only by a notice 
given by a non-official Member of this House suggesting a material change 
in the terms of reference to the adjudicating authorities. Therefore, Sir, 
I do contend that a very mataial change has been made by this 8ll)endment 
to which, unfortunately, the Hunourable Member in charge of the Bill-
has ~  I do not think that this House has had a proper opportunity 
of discussing this very important change. 

The Honourable Mr. M. S. Aney (Leader of the HOUbe): I wish to 
know what prevented the House from discussing the ~  now? 

Sir OowlBji lebangir: We are doing it now. 
fte HOJL01IDble 1Ir. M. S • .&ney: So you have got an opportunity of 

discus8:ug it now. 

Sir OowlBji IAhanglr : But the amendment makes a fundamental 
change in the Act which was not in the Bill and it was not before the 
Select Committee. These are two very important matters. It is brought 
before the House by way of an amendment. Considering how the House 
is at present constituted, the trouble lies in Government having accepted 
it. If the Government had not accepted it, then we could have put our 
point of view for the consideration of the Government. The Government 
are now committed to it. Committed to what? Committed to a main 
principle in the Act which was not mentioned in the Bill nor in the Select 
Committee and it came before the House for the first time by way of this 
amendment. 

"1'!le Hoaourable Sir .Andrew OJow: The Honourable Member has no 
authority to say that it was not mentioned in the Select Committee. 

Mr. lamn,du M. Mehta: If the Honourable Member wants to dis-
close,it, 'l shall have something to say about what took place in the Select 
Committee. 

fte Honourable Sir .A.ndiew Olow: I only replied in the negative that 
the Honourable Memher had no authority to say what -was"p1entioned in 
the Select Committee. 

Sir OowlljllehaDglr: So far as we are concerned, we Members of this 
House who were not on the Select Committee are only concerned with the 
Bill and with the Select Committee Report, as placed before us. Under 
the circumstances, since the terms of reference are being changed, and 
since the changing of ~ terms of reference are very strongiy opposed 
by certain Honourable Members of this House who have been and who 
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are ~  with. ~  civic life of this country in ma!lY parts of India, 
1 do ~  that it is rather hard on them and especially to Members of 
the Select Committee that II sudden (,hange.should be brought before this 
House for discuss;on in this manner and that Government should agree to 
it. My Honourable friend, Dr. Banerjea, very rightly approached the 
Honourable Member in.chul'ge vf the Bill-J would have done the same 
thing and put my point of view to him-but at the same time I would 
have taken care to see, if I had been in the place of Dr. Banerjea, that the 
suggestions he got the Honourable Member in charge of the Bill to agree 
to had fairly substanti:ll :<upport from most of the Honourable Members of 
this House and especially those sitting behind him. 

Mr. Husenbh&i Abdullabhai L&ljee: His own Party is not agreed on 
this point. Majority of them are against. 

Sir Oowasji Jehangir: Yes, and thm;e sitting behind him are not agreed. 
He got his point, he got that High Court Judge that he wanted, as if 
there was some magic in the expression' 'High Court J ndge', but the 
terms of reference to that High Court Judge are radically changed. So 
what happened was this. that my Honourable friend. Dr. Banerjea. got 
the shadow, and my Honourable friend. the Honourable Member in charge 
of the Bill. got the substance. He got a radical change in the terms of 
reference made which is entirelv in his favour. and mv Honourable friend, 
Dr. Banerjea. got the ~  of getting a High Court ,T udge, ~  his 
nrms and legs, both tied and bound. I do say that this is not quite an 
equitable manner of discussing an important Bill. 

Since it is now five o'clock and it is time to adjourn the House, and I 
have a lot more to say, I wish to make only one suggestion, that between 
now and tomorrow morning I think a little discuss:on might continue 
amongst the Members of the Select Committee and that some agreed 
formula might be arrive<l at whereby I will save my breath and the valuable 
time of the House. I do make this snggestion to the Honourable Mem-
bers of the Select Committee and to the Honournhle Member in charge 
of the Bill. 

The Assembly then adjourned till Elen-n of the ('lock on Friday, the 
14th November, 1941. 
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