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CORRIGENDUM.

In the. Legislative Assembly Debates, Budget Session, 1986, Volume I,
dated the 10th February, 1936, page 471, for the subject heading
‘““DEMAND OF . SECURITY. . FROM THE ABHYUDAY4 (OF ALLAHABAD."
sub.sﬁtuf‘e the following independent heading, namely:—

“MOTION TO DISCUSS A QUESTION OF PRIVILEGE, NAMELY,
HOW FAR'PRESS PUBLICATION OF A MEMBER’'S SPEECH..
IN.THE. ASSEMBLY. IS PRIVILEGED.” .



LEGISLATIVE ASSEMBLY.
‘Tuesday, '18th November, 1941.

The -Assembly met in the Assembly Chamber of the Council House
at ]?.hlevellzl1 of the Clock, Mr. President -(The Honourable Sir Abdur Rahim)
in the Chair,

@TARRED QUESTIONS AND ANSWERS.
(a) ORAL ANSWERS.

FirMS SUPPLYING TENTAGE TO THE SUPPLY DEPARTMENT.

190. *Sardar Sant Singh (on behalf of Sir Abdul Halim Ghuznavi): (a
Wili the Honourable Member for Supply please state the names an
places of business of the firms which have supplied tentage to the Supply
Department during the Wanr?

(b) How many of them carry on business in Northern India, i.e., the
Punjab, Ra]putana, United Provinces, Bihar and Bengal, and how many
of them carry on business in Bombay and the neighbouring districts?

The Honourable Sir H. P. Mody: (a) A statement is placed on the

table.
(b) Of the 57 contractors mentioned in the statement, 43 carry on
business in Northern India as defined in the Honourable Member'’s

question, .

Statement showing Names and Places of Business of Suppliers of Tentuge.

Names and Addresses of firms. Places of Business.
Upper India.
1. Messrs. H. Chiraghdin Mohd. Din & Som., 146, Ravi Road,
Lahore . = . Lahore.
2. Mesars. Rooldoo Mohd Dm & Co 10 Cmular Roed
Lahore . . Lahore.
3. Messrs H. Nizamudin & Sons PostBox 169 GangaAshmm
' Bldg., Ravi Road, Lahore . Lahore.
4. Messrs. Udham Singh Ghulam Mohammed Ltd. 22,
Empress Road, Lahore . Lahore.
5. Messrs. H. Ghulam Mohmdd.m & Sons, 64 Clrculn.r Roe.d
Lahore . . Labore.
6. Messrs. Syed A. & M. Wazu' AJ.\ & Sons, Ashmna ” La
hore Delhi and Ferozepore.

7. Messrs. De.lchnnd& Som, Ferompore . . ’Fazilka and Ferozepore.
8. Messrs. Jamaluddin & Sons, Basti Nau, Ju.llunder Cxty . Jullundur.
(935)
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Names and Addresses of firms.
Upper India.

9. Meassrs. K. D. Booteamgh & Co., Seldpun Road, Rawal-

10.
11.
12,
13.
14.
15.

16.
17.

18.
19.
20.

21.
22.

23.

24.
25.
28.

.
28.
29.

30.
31.

32.

33.
34.
35.
36.
317.

38.

39.

40.

41,

pindi
Messars. Delhi Cloth & Genera.l Mllls Co. Ltd Dell'.u

Messrs. R. B. S. NmmSmgh&Sons,2 Curzon Road,
New Delhi .

Moessrs. R. B. Bootumgh’s Sons & Co., Rosbmra Ma.n
sions, Roshanara Road, Subzimandi, Delhi

Messrs. R. B. Melaram’s Sons & Co., Roshanara Road
Delhi . .

Messrs. K. B. Raja Akba.r A.h & Sons, 5, B&r&khambe
Road, New Delhi .

Messrs. Padam Chand & Co . Amu'ba.gh ” Roshanare
Road, Delhi .
Messrs. D. M. Ma.hk& Co., Post Box No 20, Delln

Mesars. Delhi Tent & General Mmufacturmg Co., 12,
Curzon Road, New Delhi .

Messrs. Birla Cotton Spmnmg & Weevmg Ml]]s Ltd
Delhi .

Messrs. Bootasmgh Mooker]ee & Co Ltd Scmd.m. House,
Connaught Circus, New Delhi .

Messrs. Bashesharnath & Co.,
New Delhi . .

Messrs.

15, Be.rakhamba, Road

S. Surjit Singh, 18, He:ley Roed New Delln
Messrs. K. S. Malik & Sons, 36, Queensway, New Delhi .
Meassrs. H. Bevis & Co., Cawnpore

Messrs. Muir Mills Co. Ltd., Cawnpore .

Messrs. Elgin Mills Co. Ltd., Cawnpore

Messrs. Cawnpore Dyemg & COloth Prmt-mg Co Ltd.
Cawnpore .

Mesars. India Supphee, Ke.m!& Tower, Cawnpore
Messrs. Jawahar Tent Factory, Agra

Messrs. Pooranchand & Co, Government Contractors,
Agra .

Messrs.

Shiamlal Chune.nla.l, Ba.nsdarws.za., Agra
Messrs

. Kedarnath Shubkaran, Belanganj, Agra
Lakmichand & Co., Daulat Nivas, Agra
Equipment Supply Syndicate, Lucknow

R. G. Cotton Mills Ltd., Talkatora, Lucknow
Superintendent Central Jail, Fatehgarh

R. B. Anandswarup & Sons, Muzaffarnagar

Messrs. Grant Choudhri Bharat Singh & Co., Scindia
House, Connaught Circus, New Delhi .

Mesars. Indian Supphers Ltd., Nai Sarak, Clock Tower,
Delhi .

Messrs. Mndhoprashad Manmolmn Das, Rem Ms.ndx
_Allahabad

Messrs.
Messrs.
Mesars.
Messrs.
Messrs.

Mesars. Bengal Tent. Fectonea Ltd 100 Chve Street
Calcutts * . .

Messrs. Karam Chand Thaper & Bros Ltd.. 6 Royol Ex-
change Place, Calcutta

[18tE Nov. 1941

Places of Business.

Rawalpindi.
Delhi, Lyallpur and Cawn-
pore.

Delhi Shahdara.

Delhi Shahdara.

Birla Lines, Delhi.

Delhi.

Delhi and Cawnpore.
Meerut.

Meerut.

Cawnpore.

Cawnpore.

Cawnpore.

Cawnpore.
Cawnpore.

Agra.

Agra.
Agra.
Agra.
Agra.
Lucknow.
Lucknow.
Fatehgarh,

Muttra.

Tundls, U. P.

Calcutta.

Calcutta.
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Names and Addresses of firms. Places of Businees.
Upper India.

42, Meesrs. N. Ha.sa.n & Sons, Ali Manzil, FraserRoad

Patna . Patna.
43. Messrs. Rampur Tent & A.rmy Eqmpment & Co Rampur Rampur,

Central India Area.

1. Mesars. Bombay Tent Co., Taj Mahal, Bhopal . . Bhopal.
2. Messrs. Gwalior Leather Factory, Ta.nnery & Tent Factory,

Morar, Gwalior Morar, Gwalior.
3. Mesars. Modern Tent ManufoctunngCo (A.lwa.r) 11, C‘urzon

Road, New Delhi . Alwar.
4. Messrs. Kalyanmal Mills Ltd C/o Mems Wa]]m Bros,

Delhi, 108, Daryaganj . Indore.
6. Messrs. Rajkumar Mills Ltd., Clo S Prata.p Smgh. 21,

Connaught Circus, New Delhi . Indore.

Bombay & South India.

1 .Messrs. Malakram Daulatram, 7, Hailey Road, New Delhi Bombay.
2. Mesars, M. Allahbux & Co., Sir Vithaldas Cha.mbers, Apollo

Street, Fort, Bombay . Bombay.
3. Messrs. Ladha Smgh Bedi & Sons, 4, Boa,t Club Road

Poona Poona.
4. Meesrs. Hoosembhoy Abdul.l&bhoy Lal;ee & Co Nalsa.n

Buildings, Fort, Bombay - . Poona.,
6. Mesars. K. M. D. Thackersey, C/o Thackersey Mool;ee
) & Co., Apollo Street, Fort, Bombay . Poona.
6. Mesars. Sholapur Spinning & Weaving Co., Ltd Sholapur Sholapur.
7. Messrs. K. B. Ahmed Alladin & Co., Allademldmgs

Secunderabad (Deccan) . Secunderabad.
8. Messrs. The South India Corpo;atnon, Mattnnchen, Cochm

(S. India) . Cochin.
9. Messrs. Aspinwall & Co (Trava.ncote) Ltd Alleppey,

Malabar Coast, South India . . . Alleppey.

TRANSFER OF THE SECTIONS OF THE PURCHASE ORGANISATION OF THE SUPPLY
DEPARTMENT DEALING WITH TENTAGE TO BoMBAY.

191. *Sardar Sant Singh (on‘behalf of Sir Abdul Halim Ghuznavi): (a)

Will the Honourable the Supply Member please state whether it is a
fact that the sections of the Purchase organisation of the Supply Depart-
ment dealing with tentage have been transferred to Bembsay, and if so,
what are the reasons for the transfer?

(b) 1s the Honoursble Member awatc that this transfer is hkely to
cause great inconvenience and hardship to suppliers oi tentage who carry
on business in Northern India, and has caused widespread dlsappomtment

among them?

() Will the Honourable Member please state how much of the
Dosootie cloth required for the fabrication of tents for which orders have
been placed with the contractors by the Supply Department has been
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suppliéd by mills situated in Northern India, i.e., the Punjab, the United
Provinces, Bihar and Bengal, and how much of it has been supplied by
the mills situated in Bombay and the neighbouring districts?

(d) In view of the consideration referred to in parts (a) amnd (b) of
the question, will the Honourable Member please state w~hether he is
prepared to .re-transfer the sections dealing with tentage to Delhi?

The Honourable Sir H. P. Mody: (a) Yes. The reason is that tentage
is a relatively small part of the Supply Department’s requirements of
cotton textiles, and when it was found expedient to transfer the Cotton
Textiles Directorate to Bombay, it was thought unwise to dissociate the
tentage "section from it.

(b) I am aware that the transfer is disliked by Northern India interests,
but as decisions relating tc the award of contracts for the supply of
tentage continue to be made at Delhi, the transfer should not causé any
special inconvenience or hardship to suppliers who carry on business in
Northern India. )

(c) Owing to the fact that some orders cover complete tentage and
others fabrication from material supplied by Government, it is impossible
to state the proportions supplied from different areas.

(d) The change has only just been made, but I am prepared to

consider the matter when the new organization at Bombay has settled
down to its work. b

Sardar Sant Singh: Will the Honourable Member please. state if it is
a fact that about 80 per cent. of the tentage is done in Northern India?

The Eonoui-able Sir H. P. Mody: I have already answered that ques-
tion. I am placing a statement on the table which will show that a great
deal! of tentage is being manufactured in Northern India.

ASSAMESE ON THE AssaM BENGAL RaAmnway.

192. *Mr. Ananga Mohan Dam: (a) Will the Honourable Member ior
Railways and Communicatious state the total number of employees, both
in the superior and inferior cadres, of the Assam Bengal Railway?

(b) How many of them are from the Province of Assam, stating
geparately the numbers of the Surma Valley and Assam Valley employees?

The Honourable Sir Andrew Clow: (a) On 31st March, 1941, there
were 16,967 employees.

(b) I have no information.

ASSAMESE IN THE P0sTs AND TELEGRAPHS DEPARTMENT IN THE ASSAM.
PROVINCE.

193. *Mr, Ananga Mohan Dam: Will the Honourable the Communica-
tions Member state the total number of gazetted and ministerial employees
from the Surma Valley and the Assam Valley in the Province of Assam
in the Poste and Telegraphs Department?

The Homourable 8ir Andrew OClow: 924.
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ExPEDITING CONVEYANCE OF MAILS BETWEEN SYLHET AND SHILLONG.

194. *Mr. Ananga Mohan Dam: (a) Will the Honourable the Com-
munications Meraber state what has been done for expediting conveyance
of mails between Sylhet and Shillong?

(b) Is the present motor service between Sylhet and Shillong unable to
carry mails?

The Honourable Sir Andrew Clow: (a) Endeavours are heing made to
restore the arrangement for the conveyance of mails by motor between
Sylhet and Shillong in consultation with the Provincial Government and
the Provincial Transport Authority. :

(b) No.

Mr. Lalchand Navalrai: May I know from the Honourable Member if
he is aware of the fact that mails in Shillong are reaching now on the third
day?

The Honourable Sir Andrew Olow: I know they are slow; I am not
gurc of the exact time: )

Mr. Lalchand Navalral: But why is the motor service between Sylhet
and Shillong practically stopped? |

The Honourable Sir Andrew Clow: I think if the Honourable Member
will refer back to Maulvi Abdur Rasheed Chaudhury’s question No. 53
asked a year ago, he will find a reply.

The Honourable Mr. M. S. Aney: May 1 ask the Honourable Member
when he last visited Shillong?

GAZETTED AND MINISTERIAL OFFICERS IN THE SUPPLY DEPARTMENT.

195. *Mr. Ananga Mohan Dam: (a) Will the Honourable Member for
Supply be pleased to state the total number of gazetted and ministerial
officers in the Department of Supply from different Provinces?

(b) How many of them are Hindus and Muslims?

(c) How many of them are from the Provinees of Assaru?

The Honourable Sir H. P. Mody: (a), (b) and (¢). The information
is being collected and will be placed on the table of the House when
ready.

INCONVENIENCES BY PRESENT ARBANGEMENT OF SUPPLY OF WAGONS
BEGARDING SUPPLY OF COAL.

196. *Mr. Amarendra Nath Chattopadhyaya: (a) Will the Honoursble
the Railway Member be pleased to state if he is aware of the inconveniences
caused by the present arrangement of supply of wagons regarding supply
of coal on the allotment on pro rata basis made against indents by
collieries for up and down stations only? .
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(b) 1s the Honourable Member aware ot the fuct that by this arrange-
ment, speculators have great opportunities to sell coal at higher prices to
factories and mills, which run short of coal due to poor supply of
wagons ? '

The Homourable Sir Andrew Clow: (a) No.

(b) I am not satisfied that this system lends itself more to such
speculation than any other system short of complete control over sales.

Babu Baijnath Bajoria: Is the Honourable Member aware that there
is a shortage of wagons for coal supplies to Calcutta?

The Honourable Sir Andrew Clow: My information at the moment is
that the shortage is not acute.

. PrioRITY SUPPLY OF WAGONS TO CoAL CONSUMING INDUSTRIES.

197. *Mr. Amarendra Nath Chattopadhyaya: (a) Does the Honourable
the Railway Member propose to arrange supply of wagons by reverting to
the system of priority supply of wagons to every coal consuming indus-
tries, viz., cotton and jute mills, chemical works, tea gardens, foundries,
brick-fields, etc., undér classes A, B, C, D and E:

A. Public utility,

B. Shipment Bunker,

C. Mills,

D. Tea Gardens,
Chemical Works,

E. Brick-tields—Soft coke depot holders,
us was done during the last Great War?

(b) Does the Honourable Member propose to enquire into the difficulties
inherent 1n the present method of wagon supply and tuke steps to improve
it without delay?

The Honourable Sir Andrew Clow: (a) No: I understand that the
priority supply of wagons during the last war was not quite as stated by
the Honourable Member.

(b) This question has been and continues to be under constant examina-
tion and all possible steps are being taken to maintain the coal wagon
supply at the maximum.

PosiTioN oF MUSLIM CLERICAL EMPLOYEES OF THE ASSAM BENGAL RATLWAY
ON AMALGAMATION WITH EASTERN BENGAL RATLWAY.

198. *Maulvi Abdur Rasheed Chaudhury: (a) Will the Honourable
Member for Railways be pleased to state how many Muslim and Hindu
employees in the clerical cadre have been recommended to be taken in
service from the present incumbents of Assam Bengal Railway on the pro-
posed amalganation of Assam Bengal Railway and Eastern Bengal Rail-
way from the 1st January, 1942, and how many Hindu and Muslim
employees have been excluded from the recommendations?
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(b) Would the recommendation for the Muslim employees be less than
the percentage fixed by Government?

(e) 1f so, are Government prepared to make up the percentage?

The Honourable Sir Andrew Olow: (a) I have no information but
understand that the total number of staff who are not to be re-employed
immediately will not be ‘large.

(b) I have no particulars, but instructions will be issued that communal
proportions now subsisting should not be disturbed by any reduction that
may be necessary. '

(c) It is proposed to place all those who cannot be offered re-employ-
ment on a waiting list. They will be given preference for employment
in- future vacancies on the Bengal and Assam Railway. There would
appear to be no necessity to take any other special measures.

LEVELLING OF SCALES OF Pay, ETC., ON AMALGAMATION OF AssaM BENGAL
AND EASTERN BENGAL RAILWAYS.

199. *Maulvi Abdur Rasheed Ghaudhury: (a) Will the Honourable the
Railway Member pleuse state whether 1t is s fact that the scales of pay
and grade of the Eastern Bengal Kailway clerical cadre are micre than
those of the Assarn Bengal Railway ?

(b) If so, does the difference remain after the amalgamation, or is it to
be removed to bring the scales of pay and grade of both j:he Railways to
the same level, after they are under the sarne administration ?

The Honourable Sir Andrew Olow: (a) There appear to be rather more
grades on the Eastern Bengal Railway than on the Assam Bengal
Railway. .

(b) The staff of the Assam Bengal Railway will continue to retain
their present scales of pay after amalgamation.

INTRODUCING ON ASSAM BENGAL RAILWAY THE SAME CATERING SYSTEM AS
PREVAILING ON STATE RAILWAYS.

200. *Maulvi Abdur Rasheed Chaudaury: (a) Will the Honourable the
Railway Member be pleased to state whether the same volicy will be
followed and the same rules will be introducec} in the Assam Bengal
Railway as are prevailing on the other State Railways in India in respect
of catering system in general and Indian stalls and refresh.uent rooms in

particular? . .
- (b) If the answer to part (a) above be in the negative, will the Honour-
zble Member be pleased to state the reason therefor?

The Honourable Sir Andrew Clow: (a) and (b). The ques-
tion has not been considered in detail. The policy at present
applicable to State Railways has been evolved in the light of condifions
on those railways and while the Government of India are not aware of
any reason why the broad principles should not be apphc.able to other
railways, they are anxious that the taking over of new railways shculd
involve as little dislocation as possible and that methods which have
proved satisfactory there should not be altered merely for the purpose of
securing uniformity.
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REMOVAL OF THE OFFICES OF HEADS OF DEPARTMENTS OF AsSAM BENGAL
RAILWAY FROM CHITTAGONG TO CALCUTTA.

201. *Maulvi Abdur Rasheed Chaudmury: Will the Honourable the
Railway Member be pleased to state if it is a fact that the offices of the
Heads of all departments of Assam Bengal Railway will be removed from
Chittagong to Calcutta? If so, why? °

The Honourable Sir Andrew Clow: Yes, because the Assam Bengal
Railway will be amalgamated with the Eastern Bengal Railway and it
ie considered advantageous that the Headquarters of the combined under-
taking should be in Calcutta.

REMOVAL OF THE OFFICES OF HEADS OF DEPARTMENTS OF ASSAM BENGAL
RAILwAY FROM CHITTAGONG TO CLACUTTA.

202. *Maulvi Abdur Rasheed Chaudhury: (a) Will the Honourable the
Railway Member please state if Government have considered the effect of
this removal of offices of Heads of departments upon the importance and
growth of Chittagong Port?

(b) Do Government consider this removal will best serve the public
interests?

The Honourable Sir Andrew Clow: (a) and (b). The answer is in the
affirmative.

NON-PROVISION OF QUARTERS TO THE CIRCLE SERVICE TELEGRAPHISTS.

+203. *Maulvi Abdur Rasheed Chaudhury: Will the Honourable Mem-
ber for Communications please state:

(a) whether it is a fact that circle service telegraphists are not
provided with quarters, and they are not paid wuy house rent;

(b) whether quarters are provided or in the absence of them house-
rent is paid to general service telegraphists;

(c¢) whether it is a fact that circle service telegraphists are liable
: to be called to duty at any hour of the day and night like
general service telegraphists; and i

(d) if so, what is the reason for this discrimination in the matter
of housing and house rent?

The Honourable Sir Andrew Clow: (a), (b) and (c). Yes.

(d) The conditions of employment of the two categories are different.
The provision of free quarters, or house rent in lieu thereof, was a condi-
tion of employment of General Service Telegraphists who are liable for
service anywhere within His Majesty’s Indian territories. Since 1930,
however, no recruitment has been made on this basis. Circle Service
Telegraphists are liable for service within the limits of a Postal Circle
and may be called upon to proceed temporarily to any place in India
ﬁnly in special circumstances. They are not entitled to free quarters or

ouse rent.

'tl:aAnaWer to this question laid on the table, the questioner having exhausted his
quota.



STARRED QUESTIONS AND ANSWERS 943

RULES REGULATING SENIORITY ON EAsT INDIAN RAILWAY.

204, *Qazi- Muhammad Ahmad Kazmi: Has the attention of the
Honourable Member for Railways been drawn to Memorandum No. 8 of
the. East Indian Railway Muslim Employees’ Association, Moradsbad? If
%0, will the Honourable Member be pleased to enquire and state:

(a) whether the Honourable Member has ascertained from the East
Indian Railway administration about rules regzulating senio-
rity enforced on that railway and whether the same will be
placed® on the table of this House; if not, why nat;

(b) whether it is true that there are no fixed rules regulating senio-
rity and that they are often varied to suit individual cases;
and

(c) whether Government propose to take steps so that standard and
fixed rules of seniority are promulgated and no departure is
made from them and that they are alsdb made avsilable to
every staff?

The Honourable Sir Andrew Clow: I have seen the Memorandum
referred to.

(a) The answer is in the mnegative. The seniority of non-
gazetted staff is a matter of detailed administration lying within the
competence of General Managers.

(b) As regards the first part it is not practicable to frame a rule
applicable to all groups, classes and grades and under all circumstances;
as regards the second part I have no‘reason to believe that the facts are
as stated by the Honourable Member.

(¢) Government have no such orders in preparation. I would add that

I believe that staff are normally aware of the method by which seniority
is determined.

RULES REGULATING SENIORITY ON EAST INDIAN RaAfLwavy.

205. *Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable the
Railway Member please state whether it is a fact that the Agent, East
Indian Railway, issued general rules regulating seniority under his Minute
Sheet No. A. E. 2178 on the 22nd September, 1933?

(b) Is it a fact that under the Note to Rule 1 of the said Rules, the
pay of an individual is to be taken into account in determining seniority
when he is given more than the minimum of the post?

(e) Is it a fact that according to the above note if a Station Master
‘drawing Rs. 110 pay is transferred as a Guard in the co-ordinated scale
of Rs. 90—10—180, he is to be placed senior to those guards who are
drawing less than Rs. 110, irrespective of the length of service in the
grade or class? If not, what is the actual applicetion of the said note?

The Honourable Sir Andrew Clow: (a) A circular was issued on that
date, but I do not know if it applied to all Departments.

(b) Yes.

(¢) The senioritv of non-gazetted staff is a matter within the compe-
tence of General Managers, and on the basis of such information as is at
my disposal I cennot advise on individual cases of tl}is kind.
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STAFF ON TEMPORARY PANEL FOR KuMBH MELA ON MORADABAD DIVISION
1938 ABSORBED IN PERMANENT POSTS.

206. *Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable the
Railway Member please state whether it is a fact that in reply to un-
starred question No. 75, it was declared in this House on the 12th March,
1940 that none of the staff in the temporary panel for Kumbh Mela of
1038 was absorbed against a permanent vacancy, whereas, as per Divi-
sional Superintendent, Moradabad letter No. 3/25/29-E, dated 7/8 June,
1940, some of the candidates were actually taken from that panel and
provided against permanent vacancies?

(b) If the reply to the above be in the affirmative, will the Honourable
Member please clear the point and state whether his reply in this House
was correct, or what the Divisional Superintendent, Moradabad, has stat-
ed, is correct?

The Honourable Sir Andrew Clow: I have called for information and
a reply will be laid on the table of the House in due course.

FIXATION OF PAY OF RETRENCHED STAFF RE-APPOINTED IN THE COMPILATION
SEcTION, NORTH WESTERN RAILWAY.

207. *Bhai Parma Nand: (a) Will the Honourable Member for Railways
be pleased to refer to the statement laid on the table of the House omn
the 11th February, 1941, in reply to part (d) of starred question No. 99,
usked by me on 15th February, 1940, and to the orders issued by the Rail-
way Board in paragraph 8 of their letter No. 1635 E. ., dated the 30th
December, 1932, under which only such temporary staff who had put in
less than one year’s service at the time of discharge, was nct allowed the
benefit of old scales of pay on re-appointment, and state whether it is
a fact that the retrenched staff of Compilation Section, North Western
Railway, who are not allowed the concession of old scales of pay, had
put in more than one year's continuous service prior to retrenchment?

(b) Is it a fact that in the office of the Chief Accounts Officer, North
Western Railway, the staff having more than one year’s continuous ser-
vice prior to retrenchment, have been allowed old scales f pay without
taking into account the nature of temporary post held by them at the
time of their retrenchment?

(c) Is the Honourable Member now prepared to entertain their claim
for old scales of pay? If not, will the Honourable Member be pleased to
make a further statement clarifying the position?

The Honourable Sir Andrew Olow: (a) Not only temporary staff who
had put in less than a year’s service at the time of discharge but also
temporary staff who, though they had put in more than a year’s service,
haa been engaged for purely temporary purposes or temporary special
jobs and whose services were terminated in the ordinary course, on the
cessation of their temporary work were governed by the orders of the
Railway Board referred to by the Honourable Member. The stuff of the

Compilation Section, North Western Railway come under the latter
category.

(b) Yes. but this was done erroneously owing to a misinterpretation of
the orders.
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(¢) No. I may explain that the intention of the Railway Board was
that the expression ‘staff engaged for purely temporary purposes’ used in
their orders should include staff engaged for purely temporary vacancies
such as those arising from leave, deputation, etc. This was correctly
understood by all the railway administrations in respect of ctaff under
their control including the staff in the Compilation Section on the North
Western Railway who were under the control of the General Manager, at
the time of retrenchment. The Accounts Department and some of the
other offices, however, misinterpreted the orders and allowed old scales
of pay to their staff. Thus in a number of cases old scales were errone-
ously given and the Railway Board, after careful consideration, decided
not to reopen them. This does not, however. justify the orders being
now erroneously applied to other cases.

DALy or WEEELY HouRrs oF EMPLOYMENT FOR TRAIN CLERES AND HFAD
TrAIN CLERKS ON NORTH WESTERN RAILWAY.

208. *Babu Baijnath Bajoria: (a) Will the Honourable the Railway
Member please state whether any daily or weekly hours of employment
for train clerks and head train clerks are fixed by the North” Western
Railway administration?

(b) If so, what are the hours, and if not. are Government prepared to
fix them now?

(¢) Are Government aware that in the Multan Division no working
heurs are fixed for the head train clerks, und they are required to be
on duty all day long throughout the week?

(d) Are the working hours of the staff mentioned checked by the
Labour Supervisory staff? If not, will it be done now?

The Honourable Sir Andrew Olow: (a) The answer is in the affirma-
tive as regards train clerks. Head Train Clerks do not come within the
scope of the Hours of Employment Regulations as they are supervisory
staff.

(b) The hours of work have been fixed within the limits prescribed in
sections 71C(1) and (2) of the Indian Railways Act, 1890.

(¢) As stated in the answér tc part (a), the Hours of Employment
Regulations do not apply to Head Train Clerks who are supervisory staff,
but they do not work all day long throughout the week.

(d) The answer to the first part is in the affirmative as regards train
clerks; the second part does not arse.

HiLL ALLOWANCE TO THE PoSTAL EMPLOYEES AT SHILLONG.

209. *Mr. Ananga Mohan Dam: Will the Honourable the Communi-
cations Member state why the hill allowance of the postal employees at
Shillong has not been re-introduced ?

The Honourable Sir Andrew Olow: Because the grounds on which it
was withdrawn are still applicable. -
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DEARNESS ALLOWANCE TO CERTAIN RATLWAY EMPLOYEES AT DEHRA DUN.

69. Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable Member
for Railways be pleased to enquire and state whether it is & fact that
certain Railway employees stationed at Dehra Dun on the East Indian
Railway submitted to the Secretary, Government of India, Railway Board,
a printed representation regarding dearness allowance in July 1941?

(b) If so, what action has been taken on it?

The Honourable Sir Andrew Clow: (a) The answer is in the affirmative.

(b) No action was taken on this memorial but the scale of allowances
has recently been enhanced.

ZONE ALLOWANCE TO CERTAIN INFERIOR STAFF AT DEHRA DUN aND CoM-
PLAINT re DELAY IN DISPOSAL OF APPEALS IN MORADABAD DIVISION,

70. Qazi Muhammad Ahmad Kazmi: (a) Will the Hgnourable Mem}.)er
for Railways please state whether it is a fact that Electric and Medlcalv in-
ferior staff stationed at Dehra Dun have submitted a representation regard-
ing the Zone Allowance paid at Dehra Dun to certain other employees?

(b) Is it a fact that they have not received any reply to their represen-
tation?

(c) Are Government aware that there is a common complaint in the
Moradabad Division regarding abnormal delay in the disposal of appeals
and even in most' cases non-receipt of any reply thereto?

The Honourable Sir Andrew Clow: (a) and (b). I have not previously
heard of this representation but am prepared to accept the Honourable
Member’s statements .and to forward a copy of his question and this
answer to the General Manager.

(c) No.

COMPENSATION TO RaiLway LINE STAFF FOR WORKING ON GAZETTED
HoLipavys.

71. Qazi Muhammad Ahmad Kazmi: (a)*Will the Honourable Member
for Railways please state whether it is a fact that clerks attached to the
Divisional Offices are classed as Railway servants for all purposes where

privilgges of passes, hours of employment, Wages Act, provident fund end
gratuity, are concerned?

(b) Is it a fact that, over and above, they are allowed all t
local holidays which the line staff are not permitted to ava.il?gaze fod end

(c) Is the Honourable Member prepared to consider the question of
compensating the line staff by enhancing their leave, or by allowing them
extra wages for working on gazetted holidays? If not, why not?

The Honourable Sir Andrew Olow: (a) and (b). Yes.

.(c) No. The pay assigned to particular work must be %aken as fixed
with reference to the conditions of service, of which the men are aware
at the time they are appointed.

(1946 )
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. STATEMENTS LAID ON THE TABLE 1011

Information promised tn reply to starred question No. 11 and unstarred
question No. 3 asked by Mr. Muhammad Azhat Ali on 'the 27ih
October, 1941. ‘

EXAMINATION IN TELEGRAPHY HELD AT THE ‘East INDIAN. RAILWAY SCHOOL
OF TRANSPORTATION, CHANDAUSI, IN 1941.

Starred No. 11. —(a) An examination was held on the 11th and 12th August 1041.
(b) Candidates who:sat-for the examination and failed were not; I beheve, ré-
examined.

(c) Government ‘are informed that some candidates who owing to nervous exhaustion
did not sit for the papers on-the dates mentiongd were asked to come on 13th Augu$
and those that appeared were then given papers. )

(d) The answer to the first part is in the negative, the other parts do not arise.
N C——
CERTAIN BOOK PUBLISHED BY RaAl SAHIB LARSHMAN PRASAD SUPERINTE‘I-
DENT, RamLway SchooL of TRANSPORTATION, CHANDAUSI

Unastarred No. 3.—The book - has mnot been prescribed for the courses -in tho
school.

.

Information promzsed in reply to unstarred questions Nos. 12, 13 and 15
asked by Pandit Lakshmi Kanta Maitra on the 27th October, 1941.

APPOINTMENT OF A MUsSLIM CATERING CONTRACTOE FOR HLNDU STUDENTS AT
THE East INDIAN RAILWAY ScHooL OF TRANSPORTATION, CHANDAUSI.

No. 12.—(a) The attached table gives the required information.

(b) Government have no information of the reasons for the appomtment. of the
present contractor, but have no reason to believe that he has not fulﬁ].led the terms
of his contract.

(c) There is no record of any such incident, or of any complaint to this effect and
Government have no reason for supposing that such' an incident occurred.

(d) 1925; papers are not available to show whether the contract was advertised for
or not.
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MgssiNG RATE FOR PROBATIONARY ASSISTANT STATION MasTeRs AND Com-

MERCIAL CLERKS AT THE East INDIAN RAILWAY ScHooL OF TRANSPOR-
TATION, CHANDAUSI.

No. 18.—No records are now available to show How this rate was reached. It ‘s
not possible to cite a prevailing market rate as meals of this type are not provided in
a similar manner in markets m the locality. The charges at Moradabad refreslnent
room for similar meals would be considerably higher, but this hardly affords material
for a fair comparison.

RaTEs For ARTICLES OoF Foop AT THE East INDIaN RalLway ScHooL oF
TRANSPORTATION, CHANDAUSI.

. No. 15-—No records are now available to show how the rates of Rs. 3 and

Rs. 1-12-0 were reached. Government understand that they have been in force for a
number of years.

MESSAGE FROM THE COUNCIL OF STATE.

Secretary of the Assembly: Sir, the following Message has been received
from the Council .of State :

“I am directed to inform you that the Council of State, at its meeting held on ths
i7th November, 1941, agreed, without any amendment, to the fol.lowinf Bills which
were passed by the Legislative Assembly at its meetings held on the 10th and 1lth
November, 1941, namely :

{1) A Bill further to amend the Aligarh Muslim University Act, 1920, for a
certain purpose; and .

(2) A Bill to alter the constitution of the Board of Trustees of the Port of
Madras.”’

REPORT OF THE PUBLIC ACCOUNTS COMMITTEE.

Mr. President (The Honourable- Sir Abdur Rahim): The Honourable
Sir Jeremy Raisman. Report of the Public Accounts Committee.

The Honourable Sir Jeremy Raisman (Finance Member) : Sir, I under-
stand that there is a general desire that today should be devoted to Mr.
Joshi’s Resolution. I am prepared not to move my motion, unless, with
your permission, if it should so happen, which I do not expect, that there
would be time later in the day, I might move it later.

Some Honourable Members: No, next Session.

The Honourable Sir Jeremy Raisman: Tf it is preferred that the motion
should stand over tili next Session, I will not move it at all today.

RESOLUTION RE RELEASE OF POLITICAL PRISONERS.

Mr. N. M. Joshi (Nominated Non-Oﬁicial) : Sir, I beg to move :
“That this Assembly recommends to the Governor General in Council that he

should take steps, in agreement with Provincial Governments, for the immediate and
unconditional release of prisoners detained in prisons and for the removal of restric-

tions imposed on some . persons regarding their movements or actions, where the
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detention or restriction was due to holding or expressing opinions’ which in’the opinion
of Government were prejudicial to the conduct of the war, or on charges for actions
connected with industrial disputes, whether the detention or restriction was with or
without trial . under the Defence of India Act or under the ordinary law.'’

Mr, Pregident (The Honourable Sir Abdur Rahnn) : I find that thers
is an amendment in the name of Pandit Lakstimi Kanta Maitra. Does.'
he want to move it? '

Pandit Lakshmi Kanta Maitra (Presidency Division: Non-Muhammadan
Rural) : Yes, Sir. o ‘

Mr President (The Honourable Sir Abdur Rahim): I will now put,the
Resolution.. Resolution moved :

“That this Assembly recommends to the Governor General in Council that he
should take steps, in agreement with Provincial Governments, for the immediate and
unconditional release of prisoners detained in prisons and for the removal of restric-
tions imposed on ‘some persons regarding their movements or actions, where the
detention or restriction was due to holding or expressing opinions which in, the opinion
of ‘Government were prejudicial to the conduct of the war, ‘ot ‘on charges for actions
connected with industrial disputes, whether the detention or restriction was with or
without trial under the Defence of India Act or under the ordinary law.’”

Pandit Lakshmi Kanta Maitra: Sir, I beg to move :

“That the words ‘in agreement with Provincial Governments’ be omitted.”

Mr. President (The Honourable Sir Abdur Rahim): Amen&;nen_t moved:

“That the words ‘in agreement with Provincial Governments’ bé omitted.”

Mr. N. M. Joshi: Sir, the Resolution which I have moved is of great
importance and ‘full of potentialities, if properly responded to, for the
good of this country. However, the proposal made in my Resolution does
not need a long speech. T shall, therefore, content myself with a brief
statement in support of it. i

My Resolution first seeks to secure the release of thoge people whom 1T,
for brevity’s sake, may describe as political :prisoners, who are detained in
jails because either their very presence is dangerous or their actions are
regarded ‘as prejudicial to the war by the Government. I, secondly, seek
the renioval of restrictions imposed upon some persons on account of their
movements or actions being considered by the Government as prejudicial
for the effective conduct of the war. Within the scope of my Resolution
T include those who are dealt with, either with trial or without trial either
under the Defence of India Act or under the ordinary law of. the cou’ntry.

I first seek relief for those who are dealt with for expressing opinions
which are regarded by Government as being prejudicial to the conduct of
the war, whether the expression of opinion was by speech or by writing
In this category I include all those who have expressed their opposition to
the. war as war involves violence, as well as those who have expressed
their opposition to the ‘war, not because war involves violence but because
unde.r.the. present political condition of subjection of India they think that
participation by India in this war will not be in the interests-of India as
the‘y»f‘eevl _doubtful that even if India participates in the war in her present
condition, Tndia’s fuli freedom may not be guaranteed in the future. This
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latter class of people are not against participation in the war if India is
guaranteed full freedom in the future and a national Government is estab-
lished immediately.

The second class of persons for whom I seek relief by this Resolution
are the communists whose very presence is regarded by Government as
dangerous. In this class Government also includes revolutionaries and
those who are merely suspected as being communists or revolutionaries.
Long before the war Government had declared the communists as being
outside the shelter of the law, and soon after the war was declared they
reiterated their determination to give no quarter to the communists. I
have already said that Government have included in this eategory, not
those who are members of the communist party, but people who are not
communists but are considered to be revolutionaries, and Government is
not content to put in detention those who are members of the communist
party or who are members of the revolutionary party, but also those whom
Government merely suspect, by police report, to be either communists or
revolutionaries.  All these pople are put in detention without trial.

Then, Sir, I seek relief for a third class of political prisoners. That
class consists of people who have taken part either in the kisan or the labour
movement. You know, Sir, immediately after the war prices began to rise
in India. The cost of living increased and there was discontent among
the working classes and the kigsans. In order to seecure compensation for
the dearness, there were struggles made by the working classes and by the
kisans. In this struggle a number of well wishers of the kisans and the
workers took part and the Government thought it undesirable to have
struggles in the country at this time and have put people under detention.
Some of these people were detained with -trial but most of them were
detained without trial. These are the three classes of persons for whom
my Resolution seeks relief. It is difficult to give an exact estimate of the
persons who are within the scope of my Resolution. As regards the
number of persons who are satyagrahis, those authorised by Mahatma
Gandhi to make some speech in opposition to the war and Congressmen
who have expressed their opposition to the war, not being specifically
authorised by Mahatma Gandhi, T estimate that the number of such people
who have been detained after trial as being between 3,000 and 5,000. In
reply to my question recently asked, the Honourable the Home Member
stated that the number of people who are detained withous trial in this
country is more than 1,300. Similarly, in reply to one of my questions,
the Honourable the Home Member gtated that the number of those people
who are not imprisoned but on whom restrictions have heen imposed as
regards their movements and actions is about 2,000. . You will thus see
that the number of people who come within the scope of my Resolution is
a very large one.

My reasons for asking the House to support my Resolution and asking
the Government to accept my proposals- fall in two groups. My first
reasons are thab the release of political prisoners is necessary in the interest
of the fundamental rights of civil liberties, in the interests of justice and
fair play, in the interests of feelings of humanity.. Sir, we have been told
that this war has been undertaken by various Governments for the protection
of democracy. I hold that the first and the basic principle of demoeracy
is tolerance of opposition. .Without the acceptance of this principle, demo-
cracy cannot exist. I therefore feel that if any section,of the population

F
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of this country is opposed to India’s participation in the war, those people
must be permitted to say so, especially as India has been involved in this
war without the consent of the people in this country. 8ir, admitting
the need for special restrictions on the civil liberties of the people in war
times, I feel that these restrictions must be confined to only few things,
such as spread of false news regarding war or giving information to the
enemy or I may even agree to restriction being placed on the civil liberties
of the people against language of violence, language of exaggeration and
provocation but, Sir, the Government of India and the Local Governments
have gone too far in restricting the civil liberties of the people even if we
admit that there may be special restrictions in war time. In England,
there is a Defence of the Realm Act under which some people have been
deprived of their freedom even without trial but we must remember
England had entered war with the consent of Parliament. . The condition
of England, secondly, is different from the cendition of India. In England
bombs are actually being dropped.  Fortunately for us India is somewhat
distant from the zone of actual war. (Interruptions.) We shall consider
when we come nearer to the war zone. Moreover, considering these cir-
cumstances, the number of people who are dealt with under the Defence of
Realm Act is much smaller than the people detained in India. Then,
Sir, the English people have provided a safeguard for those people who
have been detained without trial by appointing an advisory committee and
a8 a matter of fact my information is that out of 1,500 people dealt
with under the Defence of Realm Act on the advice of the Advisory Com-
mittee more than 600 persons have been given their freedom.

The Honourable Mr. M. S. Aney (Leader of the House) : Does the
Advisory Committee tender advice for release as well as detention of the
prisoners also?

Mr. N. M. Joshi: They advise generally speaking for giving freedom to
the people who have been detained. If you have read this morning’s
papers and also papers for a few days previously, you will find that the
Members of Parliament are working hard to secure the privilege of the
scrutiny of a judicial tribunal for those people who have been deprived of
their liberty under the Defence of Realm Act. Sir, in India, there is no
such safeguard.

Then, Sir, I ask for the release of the detenus and the other prisoners
on the ground of justice and fair play. Tt is true that the satvagrahi
utters a few sentences in opposition to the war but Mahatma Gandhi has
made it quite clear that it is not his intention to embarrass the Government
under the present circumstances. The satyagrahis have no intentior to-
embarrass the Government at all. They simply content themselves by
uttering a few words in opposition to war. T feel it is wrong and unjust
to detain these people in jail. The Government of the North-West Frontier
Province did not imprison these people and no harm has come to that
province. I, therefore, feel that the imprisonment of the satyagrahis is
not in accordance with the principles of justice and fair play. Even tak-
ing for granted that the satyagrahis and other Congress speakers and other
speakers have committed some technical offence or even otherwise, the
punishment given is far too severe and much beyond the requirements of



RELEASE OF POLITICAL PRISONERS 1017

justice and sueh punishments are given without any consideration for
’humanity.

Take, for instance, the punishment given to Pandit Jawahar Lal Nehru.
I consider that punishment to be barbarous. Punishments of 18 months
-and even of one year, I consider as too harsh. Then, Sir, those people who
:are kept in jail are not even humanely treated. Recently the Legislative
Assenibly 'had an occasion to discuss the hunger-strike at Deoli and we all
‘know that Government detains people without trial and without providing
for theéir families ' who have been deprived of their bread-winners. More-
-over, where is the justice in putting people in jails without trial for merely
‘holding opinions? We may hold whatever opinions we like, but so long
a8 we do not express them, there can be no offence. I feel that it is
-absolutely ‘wrong and against justice and fairplay to detain people in jail
-without trial for merely holding opinions. Government are not content by
detaining people without trial for an indefinite period but they go further
and imprison people or put restrictions on them on mere suspicions based
.upon police reports.

T also ask where is the justice in putting in jails those people who help
‘the working classes and the KRisans in securing fair wages and fair return
for their labour. I recognise that strikes and Kisan struggles during the
war are inconvenient. If that is so, the Government of India and the
Provincial Governments must take upon themselves the responsibility to
secure fair wages for the workers and fair return for the Kisans. 'Then,
I ask, is there any humanity in imprisoning people without trial who are
more than 70 years old? I ask whether there is any humanity or even
chivalry in imprisoning women with young children without trial. If a
‘woman does something wrong, it is necessary that you should at least put
‘her on trial, -and it is wrong, if she has got young children, to put her in
jail witbout trial.

The second group of my reasons for asking the release of political
-prisoners is of political wisdom. The greatest need of this country as
well as the need of other countries at this critical juncture is peace and
tranquillity in the counmtry, freedom from discontent and freedom from
“bitterness. This atmosphere of friendliness and peace does not at present
exist in India. The very fact that thousands of people have been put in
jail shows that there is discontent and bitterness in the country. The
very fart that seven of the Provincial Governments in the country are not
functioning and the very fact that this Legislative Assembly itself is not
functioning fully and -adequately show that there is discontent in the
«country. I, therefore, feel that efforts must be made to secure peace and
-contentment ‘and freedom from bitterness. It may be said that the Gov-
ernment of India had made some negotiations with the political leaders in
this country and the negotiations had failed. It mav be said that the
Government of India have made the announcement of August, 1940. But
‘it has been admitted by all political parties in this country that the August
announcement fell short of the expectations of the people of this country.
It may be said that the Executive Council has been recently expandéd.
It is a step in the progressive direction but it has not given satisfaction
to the progressive elements in this country. Evem the Liberal Party is
not satisfied: even Sir Tej Bahadur Sapru is not satisfied. They a'l have
demanded that the Government of India must be nationalised in order
that people of this country should be able to take whole-hearted part in

F2
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the present war. I therefore feel that, although Government may have:
failed in the past in their efforts to- have a political settlement to resolve:
the political deadlock, they must make another effort. Even if that other-
effort fails, they must continue to- make: efforts:

T know that the Government of India hold that these political deadlocks:
and the bitterness in the country and the discontent in the country have
not affected their war effort. But even tHe Government of India will’
admit that if the political deadlock is-resolved and'if there is peace, con-
tentment and freedom from bitterness in this country, the effort which-
they are putting forth today will be multiplied several times. T, ‘therefore,
teel that we must take steps to bring about an atmosphere of peace and an-
atmosphere of friendliness in this country. T admit that the proposals
which I am making will not be enough to bring peace in this country, will"
not be enough to resolve the deadlock and will not be enough to bring about
a political settlement. But I hold that the proposals which I am making
by my Resolution are & necessary preliminary to bring about a friendly
atmosphere in this country. I, therefore, féel that the propesals which T
am making ‘will be accepted by this House and will also be accepted by
the Government.

Mahotma Gandhi recently issued a statement not approving of the move
which T had made to bring a Resolution in this Legislature for discussing
the question of the release of political prisoners. I mever sought Mahatma
Gandhi’s approval for my Resolution when I gave notice. Moreover, I did”
not expect Mahatma Gandhi to approve of my Resolution. — Mahatma
Gendhi has stated very clearly times without number that. his Satyagraha
movement is intended for achieving self-government for India and he will
continue that movement till self-government is achieved. Sir, I myself
do not take & very tragic view of the statement issued by Mahatma Gandhi.
Mahatina Gandhi, in my judgment after having read and re-read his state-
ment, is not opposed to the release of political prisoners. In my judgment,
he holde that these prisoners were detained unjustly. If that is so, how-
could he be against the release of political prisoners? The very fact that-
Mahatma Gandhi makes it quite clear that he will resent if only one section:
of the political prisoners is released and people are not releascd shows that-
he is in favour of their release. He only insists that not one section, not
only the Satyagrahis, but even the: detenus who have been imprisoned’
without trial shall be released. T agree with Mahatma Gandhi in this.
It will not be enough if the Government of India merely releases the
Satyagrahis. I value the freedom of the detenus, the communists and’
others as much as I value the freedom of the Congressmen. I, therefore,
feel that the Legislative Assembly will accept the proposal which I have-
made. -May T hope that even the Government of India will accept my -
proposal in the interests of civil liberties of the peoplé of this country, in:

the interests of justice and fairplay, in the interests of humanity and as a
measure of political wisdom. :

Pandit Lakshmi Kania Maitra: Mr. President, Sir. my" object in
moving .this amendment is not to whittle down, restrain or modify or
qualify in any way the scope of the operation of thi¢ Resolution. My ides
is to remove a misconception which prevails in the minds of many that
the Central Government, as such, is not legally eompetent to release
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_prisoners .convicted for political offences or persons convicted under the
Defence of India Act or persons whose liberties have otherwise been
regulated by the Provincial Governments. With the proclamation of a
state of emergency in India by the Governor General, following the declara-
uon of war, under section 102 of the Government of India Act, the Cen-
dral Legislature is at once .empowered to make legislation in respect of
all members where previous to the declaration of the emergency, the Pro-
vincial Legislatures only had the jurisdiction. That is to say, under section
102 of the Government of India Act, all bar is removed so far as the
Central Government is concerned, and this Legislature is empowered to
make legislation in respect of all matters. Section 313 of the Government
-of India Act provides that executive powers are coterminus and coextensive
with the powers of the Legislature. So, the position is this.
Section 102 of the Government of India Act read with secticn
813 of the Government of India Act makes it perfectly clear
that it is absolutely within the competence of this Legislature
.and for the matter of that, the executives of this Central
Government, to take any steps that they conmsider necessary in the field
uf administration. Therefore, Sir, the argument that the Central Govern-
ment alone is not competent to release prisoners convicted or detained by
Provincial Governments is not sound. I cannot go now into this aspect
sof the legal question at any great length, as I have very little time at my
digsposal and so I leave it at that.

My other object in moving this amendment is that it might facilitate
the work of the Central executive in carrying on the work of release if
they are so minded, and that the approval or the consent of the Provincial
Governments would not be required legally. I would suggest that the
.course of consulting the Provincial Governments should not be resorted
to.

Coming now to the subject matter of the Resolution, my Honourable
friend, Mr. Joshi, has detailed at considerable length the categories of
prisoners that are sought to be covered by this Resolution. Sir, various
legal questions are involved in every class or category of such prisoners.
It is the peculiar misfortune of this country that its legislators have got %o
come to the Legislatures, year after year, and even, Session after
‘Session, to ask the executives to restore to individuals, civil liberties which
they have curtailed or which have been cultailed under orders from them.
I do not remember on how many occasions in this Assembly we had asked
‘the Government to release political prisoners or to ameliorate their lot
or to make the conditions of prison life better and so on and so forth.
Inconnection with this Resolution, several matters have to be carefully
cousidered. There are the satyagrahi prisoners to begin with and as the
House knows very well, the modus operandi of thsse prisoners is that
they send a simple notice to the District Magistrate that they would offer
satyagraha, on such and such day and at such and such time, by shouting
anti-war slogans. ‘

“Na El Bhai, Na Ek Pic De Ke Madad Karna.”

which means, ‘“Don’t help either with a brother or with a pie”.

Well, the District Magistrate is posted with thig information beforehand
and before the gentleman walks out of his house to shout the slogan he is
-quietly lodged in jail. In some cases these people had to shout the slogans
:at Railway level crossing or other obscure places where even none were
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present to hear them; all the same they were clapped into jail. I wonder
how the Government, realistic as they are, could indulge in this kind of’
pastime of imprisoning people for such innocuous things. Recently, this
matter, after one long year, came up before two Provincial High Courte
and their Lordships held that such an act was not an offence at all under:
the Defence of India Act. I put questions to the Honourable the Horne
Member some time back whether in view of these clear decisions of the
High Courts, the Government would immediately release these people.
The reply was the same, ‘it is in the hands of Provincial Governments’’..
That i1s a position which I do not accept, that is & position which I
challenge. The Government of India are perfectly entitled, they are per-
fectly competent to take action themselves, unless, of course, they mean to:
shirk their duty in this respect. Many <atyagrahi prisoners have becn.
released by now not as a result of any action on the part of this Govern-
ment, but because their periods of sentences have expired.

Take the other class of prisoners called the detenus. In their case.
they were not even subjected to any prooedure in the nature of. a trial.
Detention without trial is a principle so odious to civilised notions of
justice that one cannot find language strong enough to condemn it. In
India it is a common practice, whether in war time or peace time, to
detain people in jail without giving them any opportunity to prove their
innocence. 8ir, I know it will be argued that in time of war, this practice
is followed everywhere, even in (ireat Britain. May I tell the Honourable
the Home Member that the position is not so bad in Great Britain? Fven
in the last war the DORA—the Defence of the Realm Act—was not so
severé in its operation.

What is the offence of these people who are detained in jail without
trial? Are they guilty of any terroristic activities? Is there any chargw
to that effect? What is the charge-sheet against them? They are at
best philosophical anarchists, philosophical revolutionaries, who have dona
nothing in the nature of an overt act. All over the civilised world there
is a section of philosophical anarchists and revolutionaries and I do not
know if they are touched by their Governments. Tolstoy was one of the
greatest of such anarchists in the world; but in these cases the Goveru-
ment have not been able to prove anything against them. The Government.
only allege that these detenus are connected with something which Govern-
ment do'not want to disclose. There used to be 2n argument in old days
that these people were communists or had communistic leanings. The
other day I asked the Honourable the Home Member, now that Russia is
your ally and you are out for all aid to Russia, why are you keeping these
people further in detention when they had only communistic leanings or
leanings towards the Russian system of politics? No reply was forth- °
coming. This shows that ‘Government are not at all’'sincere in their own
professions of sympathy and support for Russia. In the absence of any
overt act prejudicial to the safety of the state how can you keep these
people indefinitely in jail?

Sir, reeently I read a very interesting and illuminating article written
by Haiold Laski in which he details the conditions prevalent in Englard
during this war. I will cull out one or two sentences to show the.
state of affairs there. He says that since the outbreak of this war 1,600
peorle all told had been detained under the law of detention there out of
which 700 have beén subsequently let off. Of the rest, about 400 are of
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German origin and of Italian origin, and there are 500 others whose sympa-
thies are doubtful because they were members of political bodies which
supported either Hitler or Mussolini. But, every person so interned has
the right of appeal before an advisory body which is presided over by no
less a personage than the eminent Liberal lawyer Norman Birkett and it
is on his advice that the Home Secretary in Great Britain is taking action
on these cases of detention. There have been only four cases,—I ask
the particular attention of the Honourable Members of the Treasury
Benches to this,—where persons have been convicted of hindering the
prosecution of the war. In two of them the sentence was imprisonment for
three months and in two others fines were imposed. Contrast that position
in England, with the situation in thig country. Pandit Jawahar Lal
Nehru gets a sentence of four years imprisonment for making a speech in
India. But in Britain—in the actual field of war—for giving hindrance
to the prosecution of the war a man is let off with a fine only. And ten
tiousand miles away from the scene of operations, here, in India, 8 leader
of the eminence and standing of Jawahar Lal is ruthlessly sent to jail
for four years for making a speech. Every decent Englishman should
hang down his head in shame at this monstrous and barbarous sentence
passed by a British Court of Justice in India.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member has one minute more.

Pandit Lakshmi Kanta Maitra: I have little time at my disposal to
go into all the matters referred to in that article. Harold Laski con-
cludes:

“Our civil liberties remain despite our national danger a secure fortress. Tvg'enty-
six people are imprisoned, 900 people detained and only two papers suppressed.

And he boasts: i

“‘Set that record against the record of any other State, belligerent or neutral, ané
I think we are entitled to be proud of the comparison.”

This being the position in Great Britain, may I ask the Members of ti:e
Government here to ponder over the situation calmly and tell us here and
now if they are going to change their old path, if a change has come over
them and if they are prepared now by some graceful act to create an
atmosphere in this country as a result of which co-operation of @he people
at large with Government may yet become possible? The solution lies in
their hands. If they ean rise equal to the occasion, if they can shake off
their old prejudices and if they can even now make a dignified gesture,
nothing will be lost but something may be gained. Sir, I support the
Resolution with my amendment.

Mr. Akhil Chandra Datta (Chittagong and Rajshahi Divisions: Non-
Muhammadan Rural): Sir, may I make a suggestion? I. think Govern-
ment should intervene at this early stage to indicate their views. That
may save a lot of unnecessary talk and discussion.

The Honourable Mr. M. S. Aney: The amendment has just been moved
and there may be others to speak before Government express their views.

Mr. President (The Honourable Sir Abdur Rahim): The suggestion has
been made, and it is for Government to decide what course thev will

adopt. )
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The Honourable Sir Reginald Maxwell (Home Member): Sir, I will
speak before Lynch.

Sardar Sant Singh (West Punjab: Sikh). Sir, I intervene at this
early stage because I feel that this is neither the time nor the ocgasion
for an appeal to the sense of justice, humanity and fair-play of Govern-
ment. I do not agree with the Mover of the Resolution that the demand
is entirely based upon these sentimental grounds. At the same time I
cannot help saying that this argument of humanity, justice and fair-play
ie put forward where there is no other argument to meet the case of the
opponents. I will place a simple and square argument before the House,
before Government and before the European Group particularly, so that
w> may face the issue directly. My argument is this that we have reached
a stage in the political and constitutional development of this country
when the release of prisoners is urgently called for, not in the interests
of the prisoners alone but in the interests of the new expanded Government
jtself. That is the issue I want to place before the House. The British
Government have decided to expand the Executive Council. Eminent
men, men enjoying the confidence of at least a considerable number of
people have accepted office. Is it or is. it not fair that that should be
accompanied by a new political gesture by which the country should feel
that really the British Government in India mean to place trust in the
people of India in the prosecution of this war? That is a busimess proposi-
tion; and I appeal not to any higher or nobler sentiments but to the seif-
interest of the Indian Government themselves. We are passing through
very critical times; we are daily reminded of the dangers that are threaten-
ing this country; we are daily told that people should come together and
try to save this country from outside aggression. These are the ideas
or reasons that we come across daily in every newspaper in this country
and also in broadcasts from the B. B. C. and other places. Is it consistent
that with these dangers before us,—if they are real,—Government should
still continue to rule this country by bureaucratic methods and not proceed
on practical statesmanship? Are the Government in India satisfied with
the present position of political deadlock or do Government mean to go
ahead and remove this deadlock if they think that a constitutional advance-
ment is going to take place in this eountry and the expanded Council is
one means out of many yet to come as an indication and evidence of that
mind of Government? Will they go ahead and take this second step in

that direction by releasing the political prisoners so that the proper hopeful
atmosphere may be created in this country?

Sir, the Standing Committee of the Non-Party Leaders Conference at

12 Noox Allal;abad, of which I have the privilege to be & member,
°  considered this question from all points of view, and I think

I will be justified in reading the conclusions arrived at by that Standing

Committee as late as the 1st of November last, in which on this point
it is said:

“The Committee are also strongly of the opinion that the policy which the Govern:
ment have hitherto followed in regard to political prisoners should undergo a change
and that those who are in detention and those who have been imprisoned for acts mot
involving violence should be released. Such a gesture is necessary in order to create
an atmosphere in which political questions can be discussed without passion or
prejudice and in a spirit of helpfulness.”

So much on this question, Sir. I think this is the best stand that can
be taken up for urging the Government to consider this Resolution with
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.a_f#vourable mind and approach this question from that angle. It is
alleged—and I am afraid it has affected the judgment of some people—
that Msahatmaji in his recent statement has said that he will neither
:appreciate nor respond to this gesture. I think it is not a new thing
which Msahatmaji has said. Mahatmaji holds, and in my personal inter-
view with him in last July he told me and he is sticking to that argument,
that he will not like Congressmen to wish much less to demand the release
of political prisoners. It is not his programme. But when I asked him
whether I will be embarrassing him by giving notice of a Resolution for
the release of political prisoners, in his very clear manner he added that
‘if you believe that it will bring some good to the country it is your duty
to do so’. Well, it was after that interview that I sent a similar Resolu-
tion for the release of political prisoners though it did not come in the
‘ballot, but I am glad that this Resolution has found a place in the ballot
and has given us an opportunity to discuss this question. Mahavmaji’s
position is entirely different; he believes in higher things. We cannot
-entirely agree with him. But his view point in this matter should not
carry that weight which seems to have carried with some of the Members
of Government. I really am in disagreement with Mahatmaji oun many
points. I really cannot understand the wisdom of letting the seven
Provinces to be governed by bureaucracy and not by members of the
opposition when they resigned from Government. If the Congressmen
-did not care to hold offices in those seven provinces where the Congress-
men were in majority, there does not seem to be any reason why the
members of opposition, though in minority, should nct have been allowed
by Congressmen to carry on the Government in these provinces. Certainly
they would have been better than the bureaucratic Government under
section 938 of the Government of India Act which is being carried on in
those Provinces now. But the Congressmen think otherwise. ‘Either we
must rule’ or ‘none else’ is their idea. We disagree with them.

The empty Benches in this House are a clear indication of that. But.
we are here and our very presence in this House, in spite of the major
parties absenting themselves, shows that we are not in agreement with
the Congress politics and the Muslim League politics on this issue. We
‘want to carry on the parliamentary system of Government and to give
fight, where fight is necessary, to the Government in power. But at the
same time we think it our duty to press forward those measures in which
we believe lies the good of our country. This is one of those. We want
complete nationalisation of the Government of India on pr’mci.ple. l.iobody
.can have any objection to it. The Prime Minister of the United ngdgm
may say that ‘‘we have obligations arising out of our long connection with
India’’. They are bound to say so long as the power is in the}r 'hands.
“Our duty is that we should say that long obligations .rather make it incum-
"bent upon you in your own interest and to maintain your own existence
that you should nationalise the Government of India through and through.
I will not take much time of the House. I will approach the quesfno.n
straightaway. Is it or is it not in the interest of the Government of Im}m
itself, is it or is it not in the interest of the existence of the British Empire
‘that they should reconcile Indian opinion in this matter? TIf it is in ‘their
“interest, then in the name of that self-interest I appeal to thq Gove}'nment
to accept this Resolution. I believe in no humbug of ‘humanity, fair play,
or justice’ I will not appeal to them in the name of justice—because 1
‘know the governments do not believe in that. None of these persons
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believe in that sentiment. It is a womanly sentiment and let that senti--
ment be dropped once and for ever. I say, look at it from your point.
of view, from the point of view of sélf-interest that by reconciling India
do you or do you not stimulate your war effort? Win the confidence of
the people of this country and then go ahead. I know there are many
differences of opinion. I say that persons without trial should not be kept
in jail, but we know that in the best days when there was no war, when
there was complete peace, that Bengal Regulation ITT of 1818 still stood
and they never repealed it. During the best days when they wanted to
feconcile Indians in the political atmosphere, they did not repeal Regula-
tionr IIT of 1818 and still there are persons who are- detained for over 17
or 18 years under that Regulation. There are repressive regulations still
existing. Detention without trial on principle is absolutely unknown
to a healthy system of Government. But, unfortunately, we have got it.
T assure the Government that they will be running no risk by releasing
these political prisoners. War effort will not be obstructed by their release.
Rather an atmosphere will be created which will be very helpful to the-
‘Government if they mean to advance the constitutional position in this
country. With these words I support this Resolution.

The Honourable Sir Reginald Maxwell: Sir, I must in the first place,
and more particularly with reference to Pandit Lakshmi Kanta Maitra’s
amendment, make it clear where the responsibility for taking action under
this Resolution would lie. Persons serving sentences awarded by the
Courts are imprisoned not, of course, by order of the executive government
but on warrants issued by the Courts themselves, which the executive
authority is bound by law to execute. Any remission of such sentences
can be effected only by an order of the Provincial Government concerned
under section 401 of the Criminal Procedure Code, which, as adapted in
the 1935 constitution, gives no powers in this connection to the Central
Government as such. The action, if any, will, therefore, have to be taken
by the Provincial Government responsible for law and order in that area.
In the case of persons detained or restricted by execitive order under Rule:
26 of the Defence of India Rules, Rule 26 gives concurrent authority to-
the Central and Provincial Governments to pass orders. But no power:
is given to the Central Government to cancel orders issued by a Provincial’
Government and the cancellation of any such order would, therefore,
similarly, be a matter for the Provincial Executive authority.

Whetber in the case of persons convicted or detained, therefore, the
Central Government would have direct authority to carry out this Resolu-
tion only in respect of persons sentenced, detained or restricted under
orders for which the Central Government is also in the position of a
Provincial Government, that is to say, in Chief Commissioner’s Pro--
vinces. As I shall show presently, the number of persons affected by
this Resolution, who belong to such areas, constitutes a very small minority
indeed. It is8 wrong to assume, as is so generally done, that the Central
Government has the sole responsibility for the administration of the
Defence of ‘Tndia Rules and for all action, whether judicial or otherwise,
which may have been taken thereunder. The Defence of India Act does.
not itself alter the structure of the Government of India Act or the division
of executive responsibilities between the Central and the Provincial Govern-
ments. The fact that the Central Government has passed legislation under-
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a proclamation of emergency dealing with provincial subjects makes no
difference as regards the allocstion of executive authority after powers
have thus been lawfully conferred; and in using such powers the Provincial
Governments have their own responsibility to discharge.

It will readily be seen by the House how impossible it would be in
war to require all action under the Defence of India Rules to be taken
by or referred to the Centre. The powers were conferred on provinces to
deal with any emergency arising out of the war at any time. Any other
course, that is, to require the Centre to take action itself, would in practice
have involved complete centralisation, a thing which would have defeated
the whole object and scheme of the Act and Rules and could not possibly
be contemplated in war. Indeed, had not Mr. Joshi's Resolution con-
tained the words ‘‘in agreement with Provincial Governments’’, it would
have been necessary to take this Resolution as applying only to Chief
Commissioner’s provinces. Since, however, his main purpose is to raise
questions of general policy, I am prepared to deal with these matters as:
an all-India question, subject to a clear understanding on the question:
of where executive responsibility actually lies. I must, however, make
it clear that as regards its information about action taken in Governor's
provinces, the Central Government possess only such information as is
ordinarily supplied by the Provinces for general purposes and we cannob
possibly be held answerable for every detailed action taken by Provinces
under their own lawful powers.

Now, I come to the question of what categories of persons are covered
by this Resolution. The Resolution by its terms is confined to cases
where the action taken has been due to holding or expressing opinions.
prejudicial to the conduct of the war or on charges for actions connected
with industrial disputes, and since it asks for release it applies only to
persons in jail or under restriction at the present moment. Assuming
that it is intended to apply to persons undergoing sentences imposed by
the Courts, although the word wused in the Resolution was, 1 think,.
‘detained’, the number of convicted ‘persons in jail on the 1st Octoher—
I am afraid that is the latest date up to which I have complete statistics,—
was 7,216 under all the various rules, including, of course, those dealing
with non-political offences. The total number of those detained under
Rule 26 for all purposes on the same date was 1,759. I think that the
House will admit that these are not large figures after two years of war
among a population of 400 millions, especially in a country where not all
persons see eye to eye with Government. The Resolution by its terms.
would apply only to certain categories among the numbers which I have
mentioned; and I will go through these categories. The first category
is that of persons convicted by Courts and still serving sentences; and
as I said before I can only give figures for persons serving sentences on
the 1st October. On that date there were 5,655 persons s_erving se.nt.,enqes
in consequence of conviction for offences in connection with the civil dis-
obedience movement. The number has been falling rapidly since .Jup
last, owing to the expiry of sentences, premature r.ele.ases bv provincial
authorities, and the fall in the number of fresh convictions. The number
still serving sentence for offences of this character would probably be well
under 5,000. Of the 33 ex-Premiers or Ministers, who went to jail, only
eight. so far as I know, are gtill there and of these, three who were
detained without trial are likely 'to be released shortly. So much for
persons convicted in connection with civil disobedience.
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Then, there were other persons convicted by Courts for offences of
what I may generally describe as a political character—that is the word
used by Mr. Joshi. These were, on the date in question, about 1,300.
‘The exact figure cannot be given since we only kmow that, other than
‘Satyagrahis, the balance of persons convicted under the Defence of India
Rules and still serving sentences on the 1st October was 1,561. Of these
it can be assumed from the information available that about one-third
‘were convicted of offences not falling within the scope of the Resolution,
-such- as sabotage, trading with the enemy, entry into prohibited places,
‘unlawful drilling, breach of coin and currency regulations and so forth.
“Of the 1,300 persons who may thus be serving sentences on the 1st October
for offences of a political character, we cannot say, without examining
-each judgment, whether the offence would fall withjn the scope of
"Mr. Joshi’s Resolution, that is, holding or expressing opinions or actions
‘in connection with industrial disputes. But it ig certain that since I have
:already excluded all genuine Satyagrahis from this category, the offences
were of a grave character and went far beyond the expression of mere
‘theoretical opinions. For instance, a number of persons were convicted
-for speeches intended to interfere with the recruitment for the army,—
an offence definitely aimed against the Defence of India, or again, for
-attempts to stir up enmity between classes, and there were meny other
cases in which the speeches were full of violent sentiments and were
‘intended to stir up active opposition to the war effort. I could quote
‘instances,—I have them here,—but I have already quoted certain speeches

in reply to a debate at the last Session, and it is not my intention to call
up bitter memories.

Now, I come to the category of persons detained under Rule 26 and
remaining under detention on the 1st October. The total number 1,759
which T have already mentioned, includes 810 Goondas who were detained
by the Bengal Government for reasons of security in connection with the
‘black-out, and these do net fall within the scope of the Resolution. The
number with which the Resolution might. be concerned on the 1st October
is, therefore, 1,449. Now, these persons on the date in question consisted
firstly, of 493 Satyagarhis. As I explained at the last Séssion the usual
policy was to place Satyagrahis before the Courts after commission of the
-offence, but in certain large towns Provincial Governments were of the
view that disorder might result from allowing the offence to take place
‘in public in the circumstances of that time, and they anticipated it by
preventive detention. In addition, the Government of the United Pro-
vinces, where the movement was on a larger scale than elsewhere, found
it necessary to use Rule 26 against a number of organizers, that is to say,
‘persons who were organizing a constant supply of Satyagrahis while keep-
ing behind the scenes themselves. It was after action was taken against
such persons that the supply of Satyagrahis in that province began to
.dwindle. Both these classes of cases differ from the ordinary run of
-persons Getained in that, firstly, no question of the ground of detentipn
-arises since the activities were avowedly for the purpose of getting into
‘ the prison or supplying other persons for that purpose and, secondly, the
-detention is not indefinite. The Bombay Government have already been
releasing the persons detained on the basis of the sentences which they
‘would probably have received if they had been convicted of the offence
.at that time, and the United Provinces Government have been reviewing
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cases »with the object of releasing those whose contiimed detention is not.
now necessary. This category, then, of persons detained on account of
Satyagraha, although in any case it would soon disappesr, may be included
for practical purposes in that of Satyagrahis convicted by the Courts..
That is to say, all Satyagrahis can be considered together as g class.

That reduces us to the following number of persons detained who are.
really affected by Mr. Joshi’s Resolution, namely, communists, revolu-.
tionaries and others numbering 956 on the 1st of October. The great
majority of these have been detained by order of the Provincial Govern-.
ments. The Government of India have issued only 33 orders under Rule 26,
most of which have been special cases of a non-political character such as.
suspected Nazi agents and so forth, but these are all included in the figure of
956. One might say that of those 956, probably not more than 930 or so.
would come within the political category. I shall allude elsewhere to the ge-
neral reasons which have made it necessary to detain these persons. Most
of them do not strictly fall within the terms of the Resolution, since their-
work is underground and they do not give open expression to their opinions.
All T need say here is that their detention is due, not to the holding or-
mere expression of theoretical opinions, but to the pursuit of revolutionary-
methods for attaining their objects. _

Now, I come to the third category of persons referred to in the Resolu-
tion, that is, persons restricted as regards their movements or actions.
The total number of orders of this kind now in force, so far as 1 can
aseertain it, is 844 only, and of these 366 orders were passed for what..
might be classified as political reasons, and the remaining 478 orders were.
passed for reasons connected with the maintenance of public order. I
might say that a great majority of these orders were passed in Bengal,
and particularly in Calcutta, where they have their own problems to deal
with. However, restrictive orders usually belong to one or other of two
classes. They may be orders externing a person from a province to-.
which he does not belong' and restricting him to his own province: this
is on the principle that each province can best supervise its own suspects;
or, again, restrictive orders may be passed as an alternative to detention
for other reasons. Restriction in those cases is merely a milder form
of action than detention. These restrictive orders are largely of a tempo-
rary character and cannot be reviewed in detail now. Many of them were -
passed in Bengal to deal with bad characters during the .black-opt.. Pro-v
bsbly very few of the persons restricted would fall strictly within the -
scope of Mr. Joshi’s Resolution.

Now, Mr. Joshi has added a separate category for persons convicted or -
detained in connection with industrial disputes, but in reality no such
catégory exists. Participation in industrial disputes is not an offence -
under the ordinary law or the Defence of India Rules unless other cir-
cumstances are present, and all the persons comprised within this part
of the Resolution who are in custody for any reason rnust necessarily fall
within one ar other of the categories I have already mentioned. Some -
will come under the head of communists and revoiutionaries who have
been detained for seeking to promote mass disorder. Others may possibly -
fall within the category of persons convicted by Courts for offences not
connected with civil disobedience as such; for instance, violent anti-war -
speeches such as those delivered in Bombay during the textile strike of
1940. Tt is not, therefore, necessary or even possible to give separate -
consideration to this class of cases. I can only give certain details which
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are available in connection with persons who were dealt with for participa-
tion in industrial disputes, who, as I have already emphasised, are already
included in one or other of the other categories. I understand that the
total number of persons detained without trial—excluding certain districts
for which information is not available, but not a large area—the total num-
ber of persons detained without trial since the beginning of the War has
been 58, and the number of those still under detention is only 83. Restric-
tive orders have been passed in 225 cases, of which 210 were in Calcutta,
and the number still under restriction is 204, that is, including 190 in
Calcutta. The number of persons convicted for offences in connection
with industrial disputes stands at 1,026, excluding three provinces how-
ever, and of those, the number still in jail is only 46.

-An Honourable Member: All over India?

The Homourable Sir Reginald Maxwell: Yes, excluding the Punjab, the
Central Provinces and Bihar, for which the numbers would not in any
case be large. To sum up, therefore, the total number of persons who
might possibly be affected by Mr. Joshi’s Resolution would, on the lst
‘October, have consisted of 6,148 persons convicted or detained in connec-
‘tion with' the civil disobedience movement, about 1,300 other convicted
persons, about 950 other persons detained, and about 366 persons restricted
for political activities, There would have been only about 200 persons
.on that date among all these whose release from imprisonment, detention
.or restriction would have been within the executive authority of the
-Central Government if Mr. Joshi’s Resolution had been accepted in full.

Now, Sir, I wish to speak to the House about the general policy which
_has been followed in regard to the use of the Defence of India Rules or the
.ordinary law against activities prejudicial to the conduct of the war. The
main part of Mr. Joshi’s Resolution deals with the holding or expression
.of .opipipns. I must point out, in the first place, that no one has been
or ever would be convicted or detained or restricted merely on account
.of his holding certain opinions. In every case where action has been
taken, it has been taken for something much more than the mere holding
.of an opinion, and where this consists of the expression of an opinion,
"it maust be remembered that liberty of speech is necessarily more limited
in war than in peace. Where the national existence is at stake, the
- State must claim the right of regulating individual liberties in the interests
of national survival, and this principle applies to many activities other
than speech. I may remind the House of a quotation which was given
“by the then Leader of the House in the debate on the Defence of India

Bill on the 8th September, 1939. It was a quotation from a speech of
*Mr. Winston Churchill in the House of Commons. I will read the quota-
- tion : '

“This is a war to establish and revise the stature of man. Perhaps it may seem

a paradox that a war undertaken in the name of liberty and right should require as a
necessary part of its process the surrender for the time being of so many valuable
liberties and rights. We are sure that these liberties will be in hands which will not
abuse them and which will cherish and guard them and we look forward to the day
confidently when our liberties and rights will be restored to us and when we shall be
. able to share them with peovle fo whom such blessings are kmown.”

The Leader of the House repeated this assurance on behalf of the
-Government. Why I mention it here is in order to remind the Hbouse
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that t has always been recognised that the limitation of individusal liberties
is an unwelcome but necessary concomitant of war. Now, I may remind
the House of another observation made by the Leader of the House in the
debate on: the Defence of India Amendment Bill 1940, on the 2nd Ap.ril,
1940. Referring to allegations that the provisions of the rules are being
used with reference to labour disputes and political disputes, he said:

“I may draw the attention of Honourable Members to the fact that disorder on a
large scale or the immediate apprehension of disorder on a'la.rge scale directly affects
conditions relating to the successful prosecution of the war.”

Sardar Sant Singh: But we did not agree with that observation. We
never agreed even -then.

The Honourable Sir Reginald Maxwell: But you passed the Bill.
Sardar Sant Singh: I took exception to it then, at that.time.

The Honourable Sir Reginald Maxwell: We may now see how the
principle which I have just quoted applies to the actual situations with
which Government have had to deal since that speech was made. Memo-
ries are short, but I need not do more than remind the House of the war
situation in Europe as it stood in the middle of 1940.

An Honourable Member: We do not know even now.

The Honourable Sir Reginald Maxwell: The subsequent gradual im-
provement in the situation and the growing sense of security may have
dulled recollection of the dangers which we then had to face or the near-
ness of the war as it then seemed to India. We may yet have to face
simnilar or even worse situations, and it would be a grave failure in fte
duty if Government were to discuss this or any other question cn the
assumption that any interference with India’s war effort, however slight,
could be ignored. In 1940, the imminence of danger was present to every
one’s mind. Let us first consider some of the factors then existing which
had an important besring on the successful prosecution of the war. I will
take, first, the industrial field and deal with the underground efforts then
going on to paralyse the war effort through disturbance in this field. It
.must be remembered that the war was the opportunity which the com-
munists had been waiting for, and if there is any doubt on this point, I

can quote from a circular issued in 1988 by the Communist, Party of India,
and published in the Communist.

e
5ot

‘Pandit Lakshmi Kanta Maitra: Your friend now!

The Honourable Sir Reginald Maxwell: It reads:

““In the event of another war, if we are prepared and steeled to struggle it will be
necessary for Britain to retain in India a large force of troobs. In the last war India
was kept quiet with a paltry number of troops. This was because our leaders betrayed
us and turned intp imperialists and because the workers were not ready and organised.
This time it will be a different story. By strikes, by refusal to recruit, by refusal to
co-operate in raising funds, by a general and militant campaign of resistance developing
into open opposition and seizure of power we can so cripple the wst machinery of
imperialism as to undermine its whole basis.” '
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That is the quotation. I quoted from another communist publication,

the Proletarian Path, in a debate on this subject during the last Session,.

and I have ample materisl here to illustrate the general aims of the-

Communist Party in Indis and the methods which they wish to pursue.

Here is a selection of them. But I will not inflict any more now on the:
House.

Pandit Nilakantha Das (Orissa Division: Non-Muhamma&an): Are:
they all anonymous?

The Honourable Sir Reginald Maxwell: They are the official publica-
tions of the Communist Party.

Qazi Muhammad Abhmad Kagmi (Meerut Division:

Muhammadan
Rural): Are they available to the public?

The Honourable Sir Reginald Maxwell: They are circulated secretly.
(Interruptions.)

Mr. President (The Honourable Sir Abdur Rahim): Order, order.

The Honourable Sir Reginald Maxwell: The efforts of the communists.
were particularly active in the critical times of 1940. From their under-
ground organisation they were flooding the country with a most dangerous
propaganda designed to prepare the way for a general strike and conditions.
of general disorder. Quantities of this material were intercepted en route
and that is how we got these, and we, therefore, have a good idea of its
volume. This propaganda was not ineffective. It is only necessary to
remember the Bombay Textile Strike of 1940 to understand the effect on
the war output and the likelihood of disorder which these insidious efforts
might create. The object of the communists is not to find & means of
settling industrial grievances but to foment :strikes and to keep them alive
as long as possible. As a means of illustrating the effectiveness of this
propagands I can give some figures about industrial disputes in 1940 and
1941. In 1940, there were 822 disputes involving 4,52,589 men and the
number of days lost was 75,77,281. We have not of course got the whole
figures of 1941 yet but for the first two quarters of 1941, the number of
disputes was 189 but the number of men involved was only 90,108 for half
8 year and the number of days lost was 13,98,048.

Sardar Sant Singh: On a point of information. May I ask .whether
this was due to war or was it due to other causes?

The Honourable Sir Regindld Maxwell: T am not giving way. It will
be evident to this House that in so far as this propaganda is effective, it
must, in the words which I have quoted from the L.cader of the House,
directly affect conditions relating to the successful prosecution of the war.
I do not say that the improvement in the position has resulted only from
the action taken by Government to deal with communist Jeaders but the
object of Government was to disorganise the arrangements for the distri-
bution of propaganda, in which the persons detained were very largely
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rengaged. It must be clear to the House by this time that communist acti-
*w.t.,ies do not consist merely of the holding or expression of theoretical
_views. They .are out for action -ultimately leading to mass violence. Not
only so but their proposal was to give direct assistance to the enemy in the
event of hostilities reaching India. A Communist circular dated the 13th
May, 1941, contains instructions:

: - Vedas - ~
. “To get information about places where there are hidden ammunition factories
-and forts and to mark those places for destruction, government stores included;”

“To come into contact with military men and preach dissatisfaction against the
‘Government and the war through thém and to investigate ammunition factoriss
‘through them ;" : "

“To appoint such worke;‘s who can create dissatisfaction and hatred ag’ainst the
“Government effectively in the public and can' prepare the masses for revolation and
+~destroy the present system of Government.’

. There are many other instructions of the same general character. - But
in case any doubt should be felt about the nature of these activities, I may
' quote one instruction which reads: =~ - '

“To appoint active and clever detectives for fifth column work during the -war."

This circular was, of course, issued before Russia became our glly but
“that their attitude has not changed since can'be seen 'from this quotation
“from' a pamphlet issued in July, 1941: ‘ o
.. “The Communist psrty‘ declares that the only .way in which the. Indian - people
~¢an help in the just war which the -Boviet is waging is by fighting all the more
' vigorously for their own emancipation from ‘the Imperialist yoke. Our attitude
‘towards the British Government and its Imperialist war remains what it -was. -We
'umust continue, nay, intensify our, struggle .againat both.”’ i

An Homourable Member: What is this;quatation from.?,

The Honourable Sir Reginald Maxwall: This is from a pamphlet with
the emblem of the hammer and the sickle and entitled . ‘The - Soviet-
German War’. It may be admitted that not all the persons who haye
been detained as secunity prisoners under orders.of the various Provincial
_Governments were* full communists. There are revolutionary socialists
whose theoretical views may not be exactly the same but what matters is
that the methods by which they seek to obtain their ends and their attitude
‘towards the war are practically indistinguishable from those of the Com-
‘munist Party and are calculated to help the aims of ths latter. In the
letters of Jai Prakash Narayan which have already been made public, thera
is a passage in hig note on the war, which reads: T

.

“Our attitude should be that:we sympathise’ fully with Raszia but are helplesa to do
:anything about it. At the same time our opposition tv. Britain’s war and our national
struggle should continue amd all our class movements.”

And at the end of his report for Purshottamdas Trieumdas there is the
‘significant sentence :

_ “"What about the Cawnpore strike? .Was it"‘ou,r, show? What has been its rebult?
"*Good or bad. for us?”’ ‘ i : ’ }'

In other words, the fermenting of a strike which . might seriously:have
‘‘interfered with the war-outpwt was zegarded merelv ag s matter of party
imdvantage. And if there is-still .any doubt about the resldanager - in our

G
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midst, the information just made public about the whereabouts and achi-
vities of Subhas Chandra Bose should convince every one that Govern-
ment have to take precautions against a real Fifth column in this country.
I am desling here only with the justification for the action taken by the
Central and Provincial Governments in dealing with an agitation of this
kind and my object is to show to the House that no Government which
means to do its utmost for the successful prosecution of the war, as this
Government means to do, can permit or could ever have permitted acti-
vities which are definitely intended to obstruct the war effort or to promote
conditions of disorder in these critical times. It is not a case of preventing
legitimate activities in connection with industrial disputes. It is a case
of stopping efforts which make the strike an end in itself and which seek
by this and similar means to create conditions of mass disorder regardless:
of the assistance which success in these efforts would give to the Nazi
powers. That detention is. necessary to prevent such activities will, T
think, readily be granted. The main point on which Government have to-
satisfy themselves is that the individuals detained are persons who have
been actively engaged in the furtherance of objects such as I have men-
tioned. . This is a matter falling peculiarly within the knowledge of the
Provincial Governments who have passed these orders. I am sure that
they have used their powers with discrimination and it would be altogether
wrong to assume that either the Central Government or the Provincial
Governments have less regard for the principle of individual liberty than
we all of us have here as individuals. We are waging a war for liberty and
freedom and are concerned to suppress only those who are working .not
indeed for individual liberty, but ultimately, in the help which they would
give to our enemies, for the enslavement of all mankind.

No one will be kept in detention for longer than seems to be necessary
and it is recognised that some periodical re-examination of these cases is.
desirable. As‘regards the way in which this should be done, something
must be left to the discretion of Provincial Governments who, I am assur-
ed, are giving full attention to the matter. But 1 think this House may
rest assured that we arr as much concerned as they are that the grounds.

of detention in every case should be adequate and should be re-examined:
by very high authorities at suitable mtervals.

An Honoursble Member: Have they yet been examined?

The Honourable Sir Reginald Maxwell: 1 corme now to another factor
which in the middle of 1940 threatened to operate against the successful
prosecution of the war. ' I refer to the Civil Disobedience Movement. -
This movement was ostensibly launched in order to assert liberty of speech
and it therefore comes fully within the scope of Mr. Joshi’s Resolution. I
have explained that by far the greater number of persons serving sentences
or detained who would be affected by this Resolution consists of those who
have taken part in this movement. Let us before considering the action
taken once more carry our minds hack to the war situation as.it existed
in 1940. In that situation Mr. Gandhi demanded ‘‘the right to preach
against' war as'war or participation in the present war’’. In a letter releas-
ed to the Press on the 30th September, 1940, His Excellency informed

Mr Gandhi that he and his followers could have thé samve fiberty of speech,.
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Deither more nor less, as that accorded to conscientious objectors in- the
United Kingdom. That was explained as follows:

“While the conscientious objector is absolved from the duty of fighting and ‘is
allowed even to profess his faith in public, he is not permitted to carry his opposition
to the length of endeavouring to persuade others, whether soldiers or munition workers,
to abandon their allegiance or to discontinue their effort.”

In dealing with this matter, His Excellency said:

“You made it clear to me that you would not regard a treatment of that nature
as adequate in the conditions of India and that you regarded it as essential that in
India the Indian objector, either to all war as such or to the participation of India in
the present war, should be untramelled in the expression of his views. It emerged
further from our conversation that while you would not yourself preach to workers
engaged on war work at the actual works, in the endeavour thereto dissnade them
from working on war equipment, you would regard it as essential that it should be
open to Congressmen and non-Congressmen alike to deliver addresses and otherwise
to call upon people throughout the country to refrain from asssisting India’s war
effort in any way which would involve India’s participation in bloodshed.’

The letter goes on:

“I felt bound to make it clear to you that action such as you suggest wouid
certainly amount not only to the inhibition of India’s war effort but to that embarrass-
ment of Great Britain in the prosecution of the war which the Congress state that they

are anxious to avoid.”
Mr. Gandhi replied :

“It was never contemplated to carry non-embarrassment to the point of self
extinction.”’

Nor, indeed, does it appear that this was his object since in his address
to the All-India Congress Committee on the 15th September, he had said:

“I should be untrue to all of them (tkat is, his supporters) if at this time I said
‘no embarrassment’ to the British. I must not repeat parrot-like ‘no embarrassment’.”

And again: .

“] wounld be perfectly antrue to myself if I hid myself in Sevagram and said :
No, I have told you ‘no embarrassment’.’”

I am not concerned here to argue about the rights and wrongs of this
policy or to what extent it has been carried out. I am only concerned
to bring out the point that in the face of this demand supported by a
threat of civil disobedience and by a flood of other statements which
appeared in the press at that time, Government were bound to take this
threat seriously and could not have allowed the movement to devglop
unchallenged up to the point at which the Congress would have gained
complete liberty to interfere with the war effort. No Government with a
sense of its responsibility could have allowed s movement to develop with
the avowed object of persuading people to withhold all support from the
war. Had they dene so, the situation would undoubtedly have deteriorated
still further and persons would have felt at liberty to go about the country
persuading recruits not to enlist in the army or seeking to promote strikes
in industries concerned with the war output. Many of those Yvho are now
serving sentences have been convicted for these or equally serious ?{fencgl
which went far beyond the limits of w’b.a.tul might call SImplg civil dis-
obedience. - T must make it clear that political or any other motives cannot
‘be regarded as an extenuation ¥ offences deliberately calculated to impair
the war resistance of the country or to undern;lpe its war effort. War is
too serious & thing, {The. various Governments in Indis, then, were only
doing their plain duty when they placed such offenders before the o;urts
G
[ ]
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But in dealing with the civil disobedience movement many offences com-
mitted by ignorant or unimportant persons were.ignored, and I am entitled
to say—and I think all fair critics will admit—that the policy -followed
has not been vindictive and that Government have not taken more action
than was unecessary to assert the very vital principle involved. It is due
very largely to the steady pursuit of that policy that we have a calm at-
mosphere in which to consider this Resolution today. But the House will
already have appreciated that this is a matter in which the Provincial Gov-
ernments are closely concerned and the Resolution itself recognises this fact
by recommending that steps should be taken in agreement with-them.
Conditions are not.the same in all provinces. Very far from it.  And the
general agreement which the Resolution. postulates. must in the nature of
things take account of local differences and require some time to reach,
if it is to be reached at-all. It will readily be seen that in these eircums-
tances Government are not in a position, as the immediate result of this
debate, to anticipate the outcome of these consultations or at this stage
to commit themselves or the Provinces to any particular course of action.
The whole matter needs further careful consideration; but I am able to
assure the House on behalf of Government that this consideration will
be given without unnecessary delay and in a sympathetic.spirit. I hope
that in the light of this assurance Mr. Joshi will not think it necessary to
press his Resolution further today.

I bave only one word more before I have done. I believe that the
country as a whole is tired of unrealities and only wants to get on vith
the war. Those who have not surrendered their judgment to others do
not really want to see their country stripped bare: by marsuding armies
or sympathise with those who, for whatever object and whether openly or
‘Bepretly; -are -adopting & course of action which, if successful, can only
help Hitler. They believe in the future which lies open to India in a world
no longer ruled by fear and they know that those who are helping towards
that future are not those who recite slogans in which most of them do not
believe but those who are enhancing the world repute of India on the
‘battlefield. Government have been asked to allow liberty of speech. But
‘T would suggest that what people in this ecountry really need is a little

more liberty of &e ught. I would say to them: You can get that for your-
selves. Use it Wisely.

Mr. Govind V. Deshmukh (Nagpur Division: Non-Muhammadan): Sir,
1ra VO bave had-a very lucid lecture just now by the Honourable
the Home Member, if I may say so, for our information. When

‘major questions like the one for creating a peaceful atmosphere in the
‘country are concerned, these legal technicalities should be brushed aside.
In the course of the speech it hes iramspired that the Government of
India themselves have jurisdiction over certain detenus or prisoners. . It
‘has also transpired that the Govermment of India have concurrent juris-
diction over certain prisoners and detenus. My simple question to the
Government of India is this: Will you ‘set an example by exercising your
Jjurisdiction in freeing these people? Will you set a good example to the
provinces or not? When this Resolution was moved by my ‘friend, Mr.
"oshi, he laid stress on the emotions of justice, humanity and civil libertvy
' thmkmg that these will be -aroused. in the Government of India. I think
‘e stiould heve profited by his expenience up tifl now, . He has already
“moved several Resolutions of this nature and he should have kriown that
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these are not the considerations which will appeal to this- Government. -
It has been said that the Government of India, while dealing with these~
persons, has not been vindictive. Well, Sir, it is common knowledge that -
the detenus are vindictively treated,—they are very badly treated. We"
find that there is a good deal of discontent in the Provinces. We all know
what sort of treatment these detenus get in this country. I will not go’
through the whole list of complaints. But compare the treatment meted’
out to these detenus in India with the treatment given to the detenus im

England. T have got with me an extract from a weekly paper—John Bull

—and this extract is dated the 30th August, 1941. Please see the attitude

adopted towards British men and women who are interned and compare

it with the treatment given to the detenus here:

“Detained in an internment camp at Peel, Isle of Man, are 500 British born
subjects. They are detained on the order of the Home Secretary under section 18(b)
of the Defence Regulations. By their proclaimed or suspected sympathies they are
deemed to be a danger to the country. How do they live? How are they treated?
Well, if I wanted to make sure that I was alive at the end of this war and to livs
well, and feed well without doing a stroke of work for the duration of hostilities;
if I wished to play tennis, to sun-bathe and to go swimming; to walk in delightf
country, then I should gel myself detained under section 18b) and respecifully
request to be placed in the detention camp for British subjects at Peel, Isle of Mag.”

Well, Sir, look at the treatment which our detenus are receiving here
and then see whether the treatment is not vindictive. Let me read a
little more of this extract: :

“Retaining to all intents and purposes, their civilian rights, they receive normal
rations and their relations and womenfolk descend on the island, buying up all available
tinned foodstuffs and causing a shortage among the civilian population. They ever
hire cars to tour the island and buy their provisions in the different towns. Mea$,
bacon and eggs are unrationed on the Isle of Man. hence the'large quantities of these

vital foods which find their way into the .camp.” ‘

It is not half a banana per detenu per day of which so much was made
here by the Honourable the Home Member to show that the detenus were
treated leniently :

. “Newspapers have reported many cases of luxury feeding. One woman recently
arrived with six chickens, 3 lbs. tomatoes. 5 lb. bacon. three dozen eggs and a roast
of beef. Another Hetainee received fifteen dozen eggs.”

Compare the food given to the detenus here in India with th#s:treatinent.
Again: :

‘Not only are the British subjects idle, but some are insolent to their guards.
One man complained to a guard that the noise of his footfalls was keeping him awake
and told him to stop.”

Does anything like this happen at Deoli?—

“Officers and senior N. C. O.’s entering the compound for occasional searches have
been met with bogs and insulting remarks. It was formerly the practice of some of
these people to watch the changing of the camp guard and to hurl insults at the
soldiers, but apparently they grew tired of this.” :

There is a long list here, but I think this valuable authentic information
ought to dispel doubts as regards the treatment or restriction put upon
the detainees in England. They enjoy if anything more liberty, if anything
more favours than the civilians in England enjoy. They receive much
better treatment, they receive much more preferentiel treatment than the
detenus here. Am I not then justified in saying that the treatment given
to the detenus here is vindictive? I do not. know how it can very well lie

.
/
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in the mouth of any person to say that it is not so. The demand for
release has not been put forward by the prisoners themselves. Have the
prisoners asked for their release? The detainees also have not put forward
the demand for their release. It is a demand which has emanated from
an esteemed person like Sir Tej Bahadur Sapru. This demand formed
the subject of a Resolution at the Non-Party Leaders Conference at
Bombay. Are these persons not interested in the prosecution of the war?
‘They have solemnly declared several times that their intention is to stimu-
late war efforts. These are persons who know their countrymen very well
und they feel that they are handicapped in their promotion of war efforts
if a step iike this is not iaken by the Government and thereby created a
healthy atmosphere. As I have said these persons who are detained in

jail do not themselves ask that they should be released, they are ready to
-suffer.

It was also said that Mahatma Gandhi’s statement would be referred
‘to and that the Government would rely on that statement and not release
‘the satyagrahi prisoners,—release the prisoners without expecting any
gesture on his part to help persons such as Sir Tej Bahadur and others—
and they are many to help you in the prosecution of this war. I suggest
you have to take this step of releasing the prisoners as a war measure,
I may tell you that this demand is made for the release of prisoners
not to hamper war efforts but to promote war efforts. This is absolutely
necessary to prosecute the war to a successful conclusion. I am
afraid the Government take the opposite view. I submit that in
order to promote war efforts, a step like this should be taken. It
appears to me that this Government cannot move out of their rut. They
are thinking and arguing in what one may describe in the old phrase, iron,
wooden and ante-diluvian ways. I am asking this Government to take a
little risk. Be bold. After all, if the Government should release the
satyagrahi prisoners, what will happen? You already see that there are
more persons outside the jail who can raise this slogan against war, than
there are inside the jail. They do not raise any enti-war slogans. Tkus
you find that there are many persons outside the jail who are not against
this war. Will this release of prisoners then affect your war efforts? I
submit the logic ought to drive you to the conclusion that you should take
this bold step of releasing these prisoners. I urge upen this Government
to take this risk. Just think of the conditions which prevailed when you
put these persons in prison or under restraint. Have these not changed?
At that time there was no anti-Fascist movement which is gathering in
volume and intensity; at that time the Labour Unions did not pass reso-
lutions supporting war efforts. Now you find a totally different atmosphere
created by these organisations. They all want to promote war efforts.
Russia was not your ally then. Do you know that after Russia joined the
war as the ally of Britain, these organisations have taken a different view
about the war? Give them a chance to respond to the new sitvation arising
after Russia has joined you. You should take this risk and see for yourself
as to which way they would follow. Unless you take risks, you are not
likely to profit. It is a common saying, no risk, no gains. A moment
comes ir the lifetime of an individual when risks have got to be taken and
in the lifetime of a Government as well, such risks have to be taken. If
you look to what is going on in the theatres of war, even men like Mr.
Chamberlain who were cautious had to give way and make room for ruen



t ST RELEASE OF -POLITICAL PRIBONERS 1087

dike Mr. Chamberlain. He now takes risks and does not follow the old ortho-
«dox cautious ways. You have to take bold and quick steps and you cannot
walk with a tardy and hesitant pace.

Sir, another thing that I have to say is this. If you release these pri-
soners and detenus, as I have said, nothing worse can happen. But if
you continue to keep them under restraint what will happen? You know
they are fasting; and if the fast continues and some of them were to
expire, what would be the reaction in the country? At present, the
public is with you and want to promote your war efforts, but if such a
thing were to happen what would be their reaction? It cannot be favour-
able. And the psychological effect of your failure to take the step sug-
gested by Mr. Joshi would be harmful to the conduet of the war. I,
therefore, appeal to Government to take a broad view and not to rely on
technicalities. You can certainly exercise concurrent jurisdiction over
-certain prisoners and detenus; at least in those cases you should release
‘them. Set a good example to be followed by the provinces. I am sure
the Provincial Governments are merely waiting for the Government of
India to take action. We were told by the Honourable Member just now
teé have liberty of thought suggesting thereby that we were not thinking
for ourselves but we were dominated by others. I ask the Governmeut
of India to show the liberty to think and act for themselves without
dictation or suggestion -from His Majesty’s Government overseas. [ wish
Government to exercise freedom of thought and action to take the step
mecommended in the Resolution to promote the war effort with which good
intention Mr. Joshi has moved it and I hope the House will support it.

The Assembly then adjourned for Lunch till Half Past Two of the
Clock. '

The Assembly re-assembled after Lunch at Half Past Two of the
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

Rao Sahib N. Sivaraj (Nominated Non-Official): Sir, the Honourable
the Mover of the Resolution was very careful in the choice of his words
in framing this Resolution, and there is no wonder that the Honourable
the Home Member was inclined to agree not merely to his wordings but
also to the object which he has in view. I find, Sir, that the Resolution
ag it stands—whatever result it may have in its- practical application and
‘whatever be the number of prisoners that may get ‘the behefit of the
application of this Resolution—the Resolution. as.it stands ought to com-
mand the support and the approval of this House. In his introduction,
the Mover said that the object he had in moving the Kesolution was to
see that, a better atmosphere and a more harmonious set of conditions
‘were brought into existence for the purpose of the solution of the consti-
tutional deadlock, and incidentally he suggested, that it will effect a great
improvement in the war efforts of India. Sir, there can be no doubt that
the Allies—both America and England—originally found it very .difficult
to' cope with the aggression of the Nazi machine and it is only recently
and latterly that they have been able to find their feet and meet the enemy
on level ground. Much less ¢can the Government ‘of India be said to be in a
position to match the German aggression. 8ir, I think, it would not be
far wrong for those who have studied the methods of the Government of
India to suggest that the Government of India are really rickety old
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machines which, during their career, have acquired more of snobbishness
than of efficiency. But in order to make the Government of India £t
enough to carry on its proper work in the prosecution of the war as against
German aggression, it requires more than merely detaining or imprisoning-
a number of people who hold and express opinions pgainst the prosecution
of the war as war, or against the participation of India in this war for
constitutiona] reasons, because, in effect, as the Government have admitted’
and even as the Secretary of State and the public opinion in England has
given expression to, India has done exceedingly well in the matter of war-
efforts. In fact, encomiums are given to India from day to day in the
British Press and probably also in America.

That being 8o, Sir, I do not find that this so-called agitation against.
participation in the war has in any way affected the actual prosecution of.
the war. Indeed it is my opinion,—as it is the opinion of mary who are:
interested in seeing that England carries on this war to a successful pon-
clusion and people like me who are interested in helping the Britisher to:
the greatest possible extent—that we are handicapped by the actions of,
the Britishers themselves in this country. We feel that in many. places. the-
Britishers and the Governmeunt act in such a way as to make many Indians.
feel that this war is entirely their own war and, that Indians have very:
little or nothing to do with it. If I may use the phrase, they have acquired.
a new kingd of arrogance, which I might call the ‘war amrogance’, which has,.
unfortunately, been imparted to certain classes of people even in India:
also—people wha are called the martial classes for instance, and the
Anglo-Indians. Now, Sir, some of us really feel sorry that the Britisher-
in India is not able to understand the feelings and sentiments of quite a.
large number of people who, unlike the Congress or the Muslim League,
do mot declare that they are against this war, or do not declare that {hey
will not co-operate in the efforts of the British Government. There is a:
large number of people who would like to help in the war efforts but who-
are discouraged from doing so by this fact. It is there that, I think, the-
war efforts in India suffer a great deal.. Moreover if -the object of the
Resolution, as I feel it ought to be and- as' I think most Members in' this
House feel, is to create a better atmosphere for making a greater war effort:
in India; I think, Sir, this Resolution is welcome. No doubt the Honour-
able the Home Member was kind enough—for which we are grateful to:
him—to give us in detail all the facts and the difficulties that he himself
feels in the rhatter of the application of this Resolution, but what is aimed
at in this Resolution, as I gather, is to get the Government to show their
anxiety to do certain things, and to show a gesture towards the public
in order to get them to .co-operate in these war efforts. It is a ditlicult
matter no doubt for anybody to say definitely what exactly will be the
result after this Resolution is given effect to by the Government, but it is:
left for others to decide whether they will take advantage of any action as:
is promised by the Honourable the Home Member in pursuance of this
Resolution. But it is our duty here to point out to the Government,
particularly as it is constituted now, that facing as they do two ditlicult:
problems, namely, the prosecution of the war so far as the external affairs
go and internally the solving of the constitutional deadlock, the Govern-
ment of India s it is constituted at the present moment must give &
chance 'to itself by taking such & step as the one that is suggested by this
Resolution. I am anxious that this Government—which has .on its body-

.
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a number of distinguished and well-known Indians whé have beén known

for their long and continued service in the -cause and.the.welfare of the-
people of this country, Indians who are known for their capacity and expe-
rience, men who are known generally for their goodwill and good judgment

—that this Government ought to-have a clean slate to start with.

Whether we can justify it by reason or not, it is unfortunate that the
fact that there are a number of men who for their political opinions are-
today in jail, should weigh against the present Government. In order in
the first place that it should not be so, I welcome this Resolution. In the
second place, I think, as the Honourable the Home Member in his speech
has in a way suggested, there has been a considerable change as far as
one could see in the attitude of mind of a number of people in our cousntry
with regard to this Satyagraha and the Satyagrahi prisoners. Many feel
that after all it is'a blind alley; and again with the fact that India is
getting nearer and nearer the danger zone.of the wun, there is a still greater-
number of people who feel that whatever happens something ought to be
done immediately to ‘see that as great a number of people in India are:
brought to realise the realities of the danger and consequently to take part-
in all the war efforts. :

I think I am voicing the opinion of those who generally could not .get &
command of the vociferous press but who all the same can have a large-
influence on public opinion in this country, when I say ‘that if the Govern-
ment can show to the public & reorientation of its policy with regard to.
questions like the release of these political prisoners the publi¢ will in their
turn be able to help the Government in all its efforts to prosecute the war.
With these few words, I welcome this Resolution. - o :

Mr. L. O. Buss (Nominated Non-Official): Mr. l%eputy‘ President, T
listened to the speech of Mr. Joshi with great care but with increasing-
wonder at its lack of reality and its academie -flavour. He seems to have-
overlooked the fact that the countries of the Commonwealth are engaged
in a life and death struggle on an issue on which the civil liberties

of its people depend. If this war should end in defeat there would be ne-
civil liberty in' this country in the sense in which Mr. Joshi understands it.

Therefore, the first:plain assumption is that whstever criticism. there may -
be of India’s constitutional position, an issue which carries little significance

with our enemies,- India in common with the other parts of the Cormmon-

wealth, with Russia and the other Allies and Free peopleiwho are with us,

is fighting for its existence and for the continuity of free ingtitutions.

All parties in this country have openly said that their sympathies areé-
with the Allies and that they wish the defeat of the Fascist and Nazi
enemies. Indeed the Satyagraha movement of Mr. Gandh: is, we are told,
& token of protest for the cause of freedom of speech conducted in such a-
manner as to cause the least embarrassment to the authorities. Can it be:
said that any of the actions which have led to the detertion of the people':
whom Mr. Joshi now wishes to release can have any other effect*than ob-
struction to the active pursuance of the war effort? Mr. Joshi has said
that one of the main characteristics of democracy is the tolerance of*
opposition. He.has also, admitted the necessity for certain restrictions on
civil liberties in war time. But he, surely, knows that even the most
democratic countries will not tolerate opposition of a nature which hinders’
the prosecution of the war or embarrasses the authorities' who are responsible:-
for the prosecution of the war effort. "And he, surely, also will admit that"
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7it is justifiable in'times of emergency to restrict the civil liberties of the
individual so as to prevent any movement which is of direct or indirect
assistance to the enemy. And who can say who listens to the German and
Italian broadcasts that the movement, limited as it is, is not providing
valuable material to the enemy?

€

We have been told that because Russia is now our ally we should -give
freedom to eommunistic activities in this country. But that is entirely
"beside the point. The real test is:-does a particular activity, directly or
indirectly, impede the war effort and what does Russia do with those who,

“whatever their political views are, are guilty of any action which is hinder-
ing Russian resistance?

We yield to none in our wish to take every action which will induce full
.co-operation in the war effort but if such action is to be taken as a sign of
weakness and merely as an opportunity for resuming activities cn a larger
:scale which are damaging to the war effort we cannot admit of such action
If releases are merely to result in re-arrests they are abortive and we can
.admit of no relaxation in measures designed to suppress all anti-war acti-
vities. But if releases will in.any way open the door to the inobilisation
-of all Indian parties behind India’s war effort then they may be justified.
“We recognise that this is a responsibility of the Executive Council which is
now a predominantly Indian body representing important elements in Indian
public life. We are confident that. they will apply this one test to the

"problem now before them and we have full confidence in the'r ability to
‘judge the situation fairly.

Mr. Lalchand Nayvalrat (Sind: Non-Muhammadan Rural): Sir, I rise to
:give my whole-hearted and emphatic support to this Resolution. It ap-
-pears to me that this Resolution is absolutely harmless. It does not ask
+that detenus or prisoners convicted for anything connected with violence
should be released. The Resolution is very simple and will not be preju-
dicial to the interests of the Government. - It asks that those political
prisoners who have been detained for acts or expressions.which were non-
«violent should be released. The second thing asked is that those who have
‘been incarcerated without trial should be released. Further, it is said that
“those who are called Satyagrahis, who have given expression to certain
-slogans here and there in a most desultory manner, I should say, should ba
released. Lastly, the Resolution asks that those connected with industrial
«disputes, where the actions were non-violent, :should be released.

- Now, Sir, it appears to me that the issue is very simple, and the issue
+is whether in consideration of certain new conditions having come into
existence, I mean a new atmosphere having come into existence, these
-prisoners should or should not be released: Sir, I heard with rapt attention
-the Honourable the Home Member’s speech. He gave us, as he usually
-does, a long history as to how these people were incarcerated, he showed us
"how these prisoners behaved and why they have been detained till now, but
we did not hear from him any reference to the changed atmosphere. Sir,
~the present situation has changed considerably. If we go into the history
of the whole case, much will have to be said to show whether Government
-are right in detaining these people or not, and it would raise a big contro-
~versy. - The Honourable the Home Member gave us an exhaustive list of
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i hat were committed by these people, but we have also on tlge other
::%;ozlietopinion of the public and public men to prove that everything was
mot above board; and that the actions taken by Government were not fully
justified. With regard to the treatment given to these people, it ‘is also
open to challenge. We find that prisoners at Deoli Camp have gone on
hunger strike. Hunger strike is an extreme step '§aken by prisoners when
they have exhausted all other resources for remedying their grievances, and
the fact that these prisoners at Deoli Camp had to resort to hunger strike
clearly shows that their grievances are such that they cannot tolerate the
trouble any more otherwise one would not like to lose his life. On that
point it is very regrettable the Government have not said a word, they are
callous and indifferent to the demands of these prisoners. they do not care
whether these prisoners live or die. That is not the attitude one would
expect from the changed atmosphere. The change in the present atmos-
phere needs that a favourable gesture should be made to the country. The
past is past. What is asked in this Resolution is that in view of the change
in the atmosphere, Government should show a spirit of conciliation and get
the co-operation of the people. : :

When I came this time I thought over this question of the release of
prisoners. I put certain questions to the Honourable the Home Member
on the 20th of October, 1941. My object. in asking that question was this.
¥i view of the fact that H. E. the Viceroy's Cabinet has been expanded,
and in order to create more confidence in the public and to secure their co-

operation, Government should release the political prisoners who are now in
jail. That was the view of not only myself, but it was also the opinion-of
certain Members of the Parliament, which was reflected in the question
raised there. It was suggested there that the Rt. Honourable Mr. Amery
should consider, if not a general amnesty, at least a substantial release of
prisoners, and to make it clear to the Indian National Congress.and {he
Muslim League that if at any time they desired to- accept seats in the
Viceroy’s Council, opportunities will be provided for them to take such
seats. Therefore, my object in supporting this Resolution is that, a step
has been taken by Government, which was not expected from that wooden
Government, I should call it, before. It is only on account of the war that
a step has been taken in expanding the Viceroy’s Cabinet. That is some
gesture to show that the Governmen®s mood has changed to some extent:
We know that the previous Cabinet was very hard on this question. It was
not sympathetic on matters like these. They wanted to do everything by
sheer repression. Sir, in no country in the - world the veople have been
brought round by adopting a policy of repression. It is only by means of
conciliation ahd co-operation that. .the ends of: good Government can be
s_e'cpred, otherwise the administration is bound to come to a stop. But the
policy of the old Cabinet was one of repression. they wanted to exhaust
and exercise all their authority in any manner they thonght best, and there-
fore they incarcerated people in jail. . But they. never gained their object
in that manner.” Therefore, Sir, I suggest that the time has now come,
when the Viceroy’s Council has been expanded, that the Government should
make a gesture to the country. The Indian Members who are in the new
©abinet have to show to the country what they are doing . ... .

- Mr. Deputy President (Mr. Akhil’ Chandra Datta): The Honourable
Member has got only one minute more. - Co
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Mr. Lalchand Navalrai: Is it so? I have not said even one-fourtk of’
what I bad to say. Now, Sir, what I submit is:this, that in consideration.
of the 'expansion of the Cabinet which now contains.so many Indians, the-
atmosphere having changed both here as well as in England, the atmos--
phere having become clearer now, Government should show greater regard.
for public opinion. 8ir, we find the Hindustan Times has reproduced an
extract from an article in the Manchester Guardian. In a leader on Mon-
day last, the Manchester Guardian says this: -

“The British Government, the Viceroy and those Indiams who aim at' finding a.
way through will all have to take action together. Reports from India say that there
is now a strong nucleus of leaders who are anxious for an interim settlement, great
constitutional problems being left until the war ends. It is not disputed both in the
Congress and in the Moslem League that there are many who desire to reach such an
agreement. There are also many who desire to assist India's contribution to the war
in a cause which they recognize as their own. None can assert that the new attempt
at an ‘interim’ settlement will succeed: there are large difficulties. But there is a
chance—increased bv our having given the Indians more power at the Centre in July
—and we should seize it.” ‘ )

“The Manchester Guardian in a leader makes a plea for the release of wpolitical
prisoners, declaring : ‘Government—and Mr. Amery, who once held the view that the-
major parties must agree before anything more could be done—must now help India,
whatever the discouragements. to overcome its own disunities. It would be thoughtless
to say that Government did nothing after the August proposals. It sent many
Congress leaders and their supporters to vprison. including Pandit Nehru. Tt is a
waste of time to demonstrate that Pandit Nehrn was justlv sentenced for dimaffection.
He, like others imprisoned, said things so that the law waquld be compelled to imprisopr
him.

But to imprison an Indian leader is not an adequate method of giving his
country the freedom we have promised. In acting with the many Indians aiming to
make a' fresh effort’ for neace in India we should give the effort a chance hy releasing.
Pandit Nehru and ‘political prisoners’ in order to encourage a spirit of reconciliation:
from the start. With such a gésture the attemnt mav succeed—otherwise, it will fail'
Our_ duty is to give conciliation a chance—a chance of life’.’

Mr. Deputy President (Mr. Akhil Chandra Datta): The Honourable
Member’s extended time is over.

Mr. Lalchand Navalrai: T have done, Sir. Therefore, my humble

submission is this. T know the Government is sympathetic to
a certain extent and that action will be taken without unneces-
sary delay. But that is not a definjfe one. I hope the Honourable the
Home Member will make up his mind along with his colleagues to do
something very soon and in a very definite manner.

3 pM.

Qazi Muhammad Ahmad Kazmi: The Honourable the Home Member,
in his detailed speech, supplied the House with many facts and figures
which show their point of view. T am grateful to him for that, but I think

that he will also patiently consider the point of view from which we look at
those facts and figures. ' '

Now, in the whole story that has been tald us by the Government, the
vprincipal part has been omitted namely, as to who was responsible for bring-
ing about this condition of deadlock. The Congress Goverminents were
working in seven provinces when the war began. The Central Assembly
was working with its full quota of numbers without any bovcotts when
the war started. There were encomiums showered upon the Congress.
Ministers for the work that they were doing, and the Government had full
confidence in them. Tt was at that time that unfortumately: the wiar Btoke
out in Europe. Till that time there was no question of distruat of those
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(Congress Ministers or of the Congress tjovernments. _Then comes in a
. stage where people start asking Britain as to what were its war aims. Auad
-the necessity of asking for those war aims arose, because Britain herself
-declared that the war aims were the liberation of the conquered peoples.
But the statements of British statesmen indicated that they meant the
“liberation of the conquered nations of Europe only, and that created a sus-
picion in the minds of Indians as to why Indians had been forgotton in

this connection. It was that suspicion that compelled patriotic people in
_India to stand up and ask Government as to what were the war aims and
-whether India was to-be liberated after this war or not. But the first indi-
.cation that India had was that India was dragged into the war without
.consulting anybody. That gave them an idea that. Britain had no intention
to free the Indian people from their clutches even if they won the war.
‘That was the chief reason. If you omit that reason, you cannot understend
‘the true position. It is with that background that you must look at the
‘whole question. You yourself have refused to concede Indians Dominion
‘Status even after a period of two years after the war. Indians had a very
-sad, experience of British statesmen. ‘The British gave something as the
goal of India in the preamble of the Act of 1919, but when the higger Aot
.of 1935 was enacted, there was a difference of opinion as to what should be
-enacted in the preamble of the Act with the result that a very novel experi-
‘ment in legislation was undertaken; the Act came into being without a pre-
.amble. If we have got that suspicion, it is for the Government to remove
‘that suspicion. It is for the Government to come forward openly and sayy
‘that they have the intention of treating Indians in the same way in which
‘they are going to treat all the other nations of the world.

Only very recently we had the question of the Atlantic Charter.. There
.are all sorts of ingenious explanations given, that if we had been in-
icluded in the Atlantic Charter we might probably have lost all we have
.already gob by the great declaration of August 1940. But I say, if Indians
re fools emough to neglect the great offer of August 1940 and insist on the
smaller powers of the Atlarntic Charter,—if they are such fools and you are
wise men, then you could have said, ‘‘I never thought that you were such
fools to insist on the Atlantie Charter being applied to you. Come' along,
it wiil apply to you.”” They should have said, ‘*‘You are foois. You do not
-understand, you do not appreciate, you do not realise what you are doirng.
‘We have given you so many things in 1919 and 1935, we are giving you
.every day something, and still you want the Atlantic Charter. That Charter
:is only for a few conquered mations of Europe whose liberty has been taken
.away by Hitler,—the promise we have made to them is a conditional one.
It is only if we succeed against Hitler that we will restore their liberty, but
‘in your case, whether we win or lose, you are in our hands, we will give
_you liberty whether we win or lose’’. If you come forward and explain the
;position in that wey, probably Indians will say, ‘‘See. Our masters are
‘treating us in a very sympathetic manner.”” No, nothing of the kind is
«done. You say ‘‘Atlantic Charter will not apply. We cannot make any
_promise of Dominion Btatus.” Then Indians' say, ‘“We do not want
Hitler to win, we only want to have the power to say what we feel’’—and
‘thus create a cause of action. A That cause of action is & slogan.

‘The Honourable the Home Member was :pleased to say that His Excel-
‘lehcy the Viteroy gave Indians the same right as the concientious: objectors
“haye got in England. I perfectly appreciate that point of view. But has
the Honourable Member ever considered that the sjogan that is uttered by
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Oongress people when they are 'sent to jail is-anything more than what con-
ciéntious objectors can say in England? Even if that slogan cannot be
repeated,—if ‘the conscientious objector cannot say, war is bad, there is no
gense in being & conscientious objector. You yourself say, ‘‘You have the-
right of being a conscientious objector’’, but at the same time, when the
person comes to exercise that right, you arrest him. You arrest not only
people who want to exercise that right. You say preparation is also wrong.
Not only that. Under the Defence of India Rules as put into actual prac-
tice, even intention is made punishable and people are sent to jail for
sending notices to magistrates. Fortunately, some cases were brought to
the notice of the Lahore High Court and there it was ruled that it cannot
be considered a preparation and that it was only an intention and [ am giad
that the Punjab Government appreciated the point and released the prison-
ers. But look at your own conduct. What about the United Provinces:
Government? Have you got no trust in the Lahore High Court? If the
Government really thought that the Lahore High Court wrongly decided
the point, could not the matter be decided by some higher authority? Oné
High Court has decided that mere intention is not penal and is not punish-
able. Could not the other Governments release with good grace the prison-
ers who were sentenced for giving notices? I am glad that after Allahabad
High Court expressed & similar view the Government of the United
Provinces have come to the same conclusion but what about the other
‘Governments? We have brought this repeatedly to the notice of the Hon-
ourable the Home Member and the Government Benches. Could they not,.
with good grace, have brought this to the notice of the other Provincial
Governments, depending upon the ruling of the High Court and pointing
.out that the sentences are illegal and that the prisoners should, - therefore,
be released by means of an executive order. Whatever may be the positiom
.of the Provincial Governments, I say, Sir, that it is the Central Govern-
ment which is really responsible. It is they who have got to exercise this-
prerogative. The Provincial Governments did not make the Defence .of
India Rules. The Provinces did not psss the Defence of India Act. The
Provinces definitely say that it is the Government of India who are respons-
ible for making the Act. May we point out that the Honourable Member
has repeatedly given an undertaking to the House that every care will bLe-
taken in the application of those rules. Is it not, therefore, the duty’of
the Government of India to interfere and at least bring to the notice of the
Governments in the Provinces this interpretation of the law-—that the-
sentences were invalid and that these prisoners must be let off?

Now, I beg to submit that if these prisoners are still kept in jail after
this ruling of the High Court, they will be kept in unlawful custody and
who will be responsible for this wrongful custody. ~Of course, you will have:
the necessary protection under the Judicial Officers Protection Act, so long
as the action is bona fide. When it is pointed out that the action is wrong,
then it becomes mala fide and the custody becomes wrongful custody. Of
course, we know that it is not possible for us to face this mighty Govern-
ment and voor litigants have very little chance as against the' Government.
I do not know the-exact legal position. The Government miight have had some

- justification for keeping these¢ men in custody before the ruling of the Lahore-
High Court was given but.what justification have they got affer the ruling
wastoﬁiven ?..All such persons are. entitled to compensation for wrongful
cus Yy i

«

«
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Now, Sir, that is so far as the position of *satyagrahis-is toncerned.
What have the Government done? By their conduct, they have made even
the co-operating people their enemies. They have sent them to jail and:
put them to all sorts of troubles there till ~their health is faifling them..
They come out physical wrecks when they come out from the jail. You
may have A. class and B. class but all the same the Government have been.
forced to release some of the prisoners on account of their bad health, which
was brought about solely on account of the conditions and circumstances.
with which they were surrounded in jails. With regard to the satyagrahis.
at least, is it not proper that the Government, at least durfing war time,
should try to win back the hearts of those who were co-operating with
them at one time? Government really in their heart of hearts believe
that these men whoi.have gone to jail are in favour of Hitler? Do they
really consider that these men want to embarrass them? Whatever the-
Government may say, it is to the credit of these men that this satyagraha
movement has not been extended into one of mass civil disobedience and
if the Government will look into the matter, they will find that the person
who is responsible for not making this & mass civil disobedience is Mahatma
Gandhi.

Mr. Deputy President (Mr. Akhil Chandra Datta): The Honourable:
Member has got one minute more.

Qazi Muhammad Ahmad Kazmi: I will now take up the case of those-
who are said to have communistic or socialistic ideas. The Honourable-
Member has read out certain passages from pamphlets. T think in his
earlier days the Honourable Member must have occupied some judicial.
position, ‘ ‘

An'Eonourible uomber; Yes, he did.

Qazi Muhammad Ahmad Kazmi: As a judge is it not his duty to see-
as to what was the origin of those passages which he read out? What is
the value of the papers he read out to us? We do not know who the
writer was, who the printer was and who published the phamplet. I would
ask the Honourable Member to reéall his earlier days and tell us what he
would have said, if a man was prosecuted on such evidence before him.
Would he send any man to jail on such evidence? He would have said
‘These. are worthless papers. I am not going to believe this, simply because
a hammer and sickle are printed on the pamphlet’. He would ask for
evidence as to who has written it. I could produce such letters and such
pamphlets and say . . . ., ' B

Mr. Deputy President (Mr. Akhil Chandra Datta): The, Hanourable-
Member’s time is up. ' '

. Qaxl Muhammad Ahmad Kazmi: One minute more. What I mean is:
that the case against these detenus is based not even on hearsay evidence-
but suspicion and even supposing it is real evidence, it is only evidence
of intention, not preparation. They say ‘we will do -this or that’. - That

. does not come under any law. You have not found any ammunition in the-
houses of these:Communists: " If you have theh you may find them guilty
of preparation. Mere 'expression of one’s -idess cannot be regarded as
culpable under any principles of jurisprudence, . '
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M. Deputy President (Mr. Akhil Chandra Datta): The llonourable
-Member’s time is yp. S

 Qasi Muhammad Ahinad Kasmi: I have finished. 1 say, Sir, that you
have no evidence against any of these men who have been imprisoned.
The Resolution is a very modest one and I hope the Government will
accept it. o .

[At this stage, Mr. President  (The Honourable Sir Abdur Rahim)
aresumed the Chair]. ‘

- Mr. Amarendra Nath Chattopadhyaya (Burdwan. Division : Non-Muham-
-madan Rural): I must thank the Honourable the Home Member for giving
.me a chance to discuss the matter that is before the House and in reply
.to his reply to my question on this subject, last morning. I have got a
. list of persons who were anti-Fascists and who are in jail. I shall name
. them. Surendra Nath Panday, Virendra Nath Panday and Manilal Panday
.of Cawnpore: -Shivnath Pathak of Gorakhpur: Malayakrishna Brahma-
<hari of Gaya (detained in Deoli jail): Bhupendrarcath Sanyal of Allahabad
(detained in Agra jail): Bharat Bhushan (detained in Fatehgarh jail):
K. P. Bhatkar of Bombay (detained in Thana jail): Haripada Goswami,
arrested .in Munshigunj on 8th November, 1941, under Press Act..

All these persons were really preaching anti-Fascism and to add to that
they are now preaching co-operation with Government. But in spite of
-that they are kept in jail alpng with the: other: prisoners.for whom we are
»pleading today Sir, we are not pleading for these prisoners because they
are anxious to come out. These prisoners are the off-gpring of the past
1movements that have come over this land. Movements after movements
have come and gone and today we find several categories of prisoners kept
in jail either as detenus or as State prisoners or convicted prisoners. In
order to meet this situation, my Honourable friend, Mr. Joshi, has.moved
this Resolution which is absolutely innocuous, inoffensive and moderate.
540 the fitness of things and :in fitness of $ime. he. moved the Resolution.

.. The Resolution says: '

. “Unconditional release of prisoners detained in prisons and for the removal of
‘. gestrictions imposed on some persons regarding their movements or actions, whelre the
detention -or restriction was due .to holding or expressing opinions which in the
_opinion of Government were prejudicial to the conduct of the war, or on charges for
. actions connected with industrial disputes. whether the detention or restriction was
** with or without trial under the Defence of India Act or under the ordinary law.”

" Sir, the Defence of India Act is a very expansive nmet and it can take
- into itself any number of prisoners of any kind. These prisoners, to what-
ever category they may belong, are thirsting for freedom. Just as the
Britisher has a right to fight for freedom, the Indian has also a right_ to
- fight for his freedom. If liberty is not a crime in Europe or in America,
why should it be a crime in India? Only the other day on the occasion
of the Armistice day anniversary, President Roosevelt said: - -
' *“We now know why liberty is worth defentling is those alome whose liberty 'is lost
«an know -it. We moudd bave .khown why .tyrasny is worth defeating as only those
whom tyrasuts rnle can know.”’ co

" India has been under the British rule forisbout 200 vears. and there
“has been for some years an upheaval and ‘people: have been inspired to
“fight for 'freedom. | All thesé yeats;the! British- Government have fourd
)l sérts of old Regulatiens, new Ordinanoss and Criminsl laws to stop that
movement in any, way and-snjhow they liked. ~The sensp-of justice or
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fuirness is not there. In their own self-interest, they want to keep down
40V millions of people under their heels. That is the only law which has
led the British Government to keep India still a slave country. But the
present situation has changed India. Although India is even today under
the same distress and the same stagnation, vet she has an interest which
is similar or identical with the interests of the Brifish. . . .

Sir, today England has become an ally of Russia which was never
dreamt of and could not be dreamt of one vear ago. In spite of that, if
these young men who have got the inspiration of communism from the
books that came from Russia and if they who are today professing to be
communists without having any arms and without having any connection
with the red army, why should they be incarcerated? In proroguing tbe
old Session of Parliament on November the 12th, His Majesty the King
Emperor said: -

' .

“I heartily welcome as ally the great Union of the Soviet Socialist Republics. The

heroic resistance of the armies of the Soviet Union has won my deepest admiration.

In co-operation with the United States of America mv Empire is affording the Soviet
Union all possible assistance against the common foe.”’

I cannot say that Stalin entered intd the war in expectation of alliance
with America or England. He must have prepared himself for the
struggle. He knew what Hitler meant and todav the Soviet Russia has
shown to the world what stuff they are mmade of. There the people are
fightine for their ideology and for their countrv and not for vested
interests. And we find that His Majestv. our King Emperor and
Mr. Roosevelt have sent their messages on the anniversary of the Revolu-
tion of Russia vindicating Revolution therebv. These are the three great
comrades todav: Our King Emperor. Mr. Stalin and Mr. Roosevelt are
the trio to make the new order. Here we stand todav to vindicate the
communists who are rotting in jail simnlv because of their communistic
nhilosophv and not because thev wem taking anv active action acainst the
Government. Printed papers without anv signature and without the name
of the publisher have been nlaced before us and we are told that they
should be taken seriouslv. I take it only as a stunt. It is a pity that
today they have got another stunt and that is regarding Subash Chandra
Bose being in Berlin. It is said that he has entered into a paet. with
Hitler and he will come back as a conauerine hero to India. I do not
think he is such a timid or a brainless fellow. As a patriot he had his own
ideas of serving his country and T cannot believe that he will think of
coming back as an enemy of India. Fascism or Nazism we do not want
to be the ‘future’ politics of India. '

Tﬁe Honourable Sir Reginald Maxwell: Does the Honourable Member
know that the presence of Subash Chandra Bose in Berlin has beén
admitted on the Italian and German Radios?

Mr. Amarendra Nath Chattopadhyaya: We must hear him speak - to
know the voice. '

The Honourable Sir Reginald Maxwell: The ‘Berlin -Radio rays, he is
going to speak. i

Mr. Amarendra Nath Chattopadhyaya: Sir, the mistake that was com-
mitted by the Government by leaving Rash Behari Bose in Japan, or to
have left Raja Mabendra Pratep to remain out of India, I am afraid the
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same mistake will be committed again, and after the war they will not be
allowed to come here if the third patriot is in fact in Berlin. With regard
to the present question, it is a question which Government should solve
today and now. We have heard the Honourable the Home Member speak
that he is going to get some high judicial officers to make periodical exami-
nations of the cases of prisoners. Sir, this is the same old old story
which we have been hearing from 1905 onwards, when certain eminent
versons from Bengal had been deported under Regulation IIT of 1818.
We heard the same story repeated year after year. Whenever there was
a question of release of prisoners, these examinations are promised; in
fact such examinations never take place and even if the cases are examined.
the recommendations of the Judges are never given effect to. The present
situation does not require any examination of the case of prisoners. A$
present India is co-operating with Great Britain from every point of view.
[ndia is helping England with men, money and supply and in these cir-
cumstances, if a few young men who are now in jail are released India
will not suffer and the British Government will not suffer from that. To
get the goodwill of all people it is incumbent upon Government to decide
it once for all now.

As the House is aware, we have been pleading with the Government
year after year for the release of the political prisoners. The Honourable
the Home Member gives the same tale. We go on fighting here without
any effect. We do not want to plead for them any more. We want that
they must be released. Of course, we have no sanction behind us, we
cennot force the hands of Government but justice requires it, fairness
requires it, libertv reauires it, the liberty of peovle to speak, the liberty
of people to work and to associate with others in the countrv demands
the release of these prisoners. I hope the Honourable the Home Member
will rise up to the height and T hope the new expanded Council will have
the courage to see that, Sir, the time is propitious to release these political
prisoners. I support.

Major Nawab Sir Ahmad Nawaz Khan (Nominated Non-Official): Sir,
every question has two sides On this Resolution many Honourable Mem-
bers have advanced their views only on one side. So, I am going to express
my ovpinion on the other side of it. T would have been verv glad to support
Mr. Joshi’s Resolution, if I knew that it would serve any useful purpose.
In mv opinion, it will not do anything useful tc the countrv at all for
the following reasons. I think as everybody knows, what do the prisonere
do? What they did. they did with the idea that thev were doing useful
work in thé cause of the countrv out of patriotic motives. That is what
they think of their action. They have been praised by the Press and by a
number of people for their action. Now, the result is this. Thev have not
chanced their ideas or their attitude. If thev are released today, what
would be their attitude the next morning. They would desire to repeat
1t and do the same thing.

fome Honourable Members: No, they won't do so.

Major Nawab Sir Ahmad Nawaz Khan: Let us wait and see. Those
prisoners after their release will do the very things which they did before,
At that time the Provincial Governments and the executive would see the
same danger as they 3aw before. The High Courts or the executive'would
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have to apply the same law again which they applied before, no matter
whether the law in the opinion of some of these Members is defective or
sood. That is altogether another question. What the law is, that will
be used again with the result that within a week’s time, all those who
have been released will go back into the jail.

Some Honourable Members: No, no. Are you a prophet?

Major Nawab Sir Ahmad Nawaz Khan: Past experience shows what
they will do again (Interruptions). There is no use of crying ‘‘no’’, ‘‘no™.
There is no necessity to be a prophet for this. Will it not be childish to
see that only for eight days this jugglery should be played on the publie?
I quite agree with Mahatma Gandhi when he foresaw the uselessness of
this kind of release and he very wisely said that ke would neither appre-
ciate this thing nor would he request for that. If Mahatma Gandhi had
requested, then it would have been worth the while of the Government to
consider the request, and it would have been worth the while of the new
Indian Members of the expanded Council of H. E. the Viceroy to support
such a request and to use their best influence to get these prisoners
released. 'I'hese Honourable Indian Members of the expanded Council could
have then said with great force, ‘‘a high and good leader like Mahatma
Gandhi is making this request and he will appreciate the action of the
Government and so the prisoners should be released . ‘

An Honourable Member: Is not Mr. Joshi high enough? ,
Major Nawab Sir Ahmad Nawaz Khan: What Mr: Joshi is, everybody
knows.

What is now this Resolution? If somebody presses the Government to
release these prisoners merely for the sake of their pleasure, nobody will
be thankful, because neither the Congress nor Mahatma Gandhi nor any
other responsible class of people who can deliver the goods would be thank-
ful or responsible for the future good conduct of the prisoners. Nobody
here has any authority to speak on behalf of the prisoners. If the prisoners
would have expressed their regret and if. they had said they were wrong,
it would have been a great consolation to Goverrment and
it would be a guarantee to the Government that these prisoners, once
they are released, will not commit the same mistake again aud everybody
would have pressed the Government that it was the right time to show
their generosity or clemency or any other epithet you would like to use.
But the case ut present is different. Neither Honourable Members of this
House, nor even in some cases the Central Government are the best Judges
of the local dangers; it is only the local officers and the Local Governments
who will be in a position, on the materials before them, to judge the
iocal situation and dangers properly. The men on the spot are the real
men who know these things. How can you give assurance to Local Gov-
ernments that if these prisoners are released, there wiil be peace, there
will be smooth working and there will be no sort of obstacle placed in the
way of day to day administration or in the way of proper war efforts.
Under these circumstances it will be seen that there is no use of blaming
the Central Government that they send directions for oppression to Loc
Governments. As my Honourable friend, Mr. Joshi, himself admittted,
that in my Province, the North-West Frontier Provincg, the Government
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ig pursuing an altogether different policy suited to the needs and circum-
stances of that province. There have been no arrests, or there have been
very few arrests in the North-West Frontier Province. This policy has
the entire approval of the Central Government. The Central Government
bave given full powers and full freedom to Local Governments to do what
they think best in the interest of the public safety of the respective pro-
vinces. If there had been one uniform policy useful to all provinces then
all the Provincial Governments would have followed that policy. What
guarantee is there that the release of the prisoners would satisfy those
Governments? For instance, if you appoint your agent on your estate is
it right for you to pass orders direct without consulting him? What
guarantee is there either from the point of view of these Local Governments
or the prisoners themselves that what was committed before will not be
repeated again. '

Another point is this. Nowadays there are two well-known national
crganisations in India, the Congress and the Muslim League. None of
these has given any guarantee on behalf of the detenus or the prisoners
that if on the representation of the much-talked Indian Members of the
expanded Council they are released they shall not commit what they did
before. Even if they do give a guarantee and assurance to the Viceroy or
to the Government of India, I am cent per cent sure that these things will
be repeated again and these new Honourable Members will he ashamed of
any assurances that they may give. It may be, that at one time they
were our leaders but in organised bodies in India the leaders are not always
followed. When Mahatma Gandhi was a guest in my humble house,
Allahnawaz Castle, Dera Ismail Khan, I had a talk with him one day
about this; and he told me that it often happened that he held views on a
certain thing which he believed to be right but that when he put it to his
council they disagreed, and he had to yield for the sake of the organisation.
So the best thing is now not to press for their release but to see that the
Provincial Governments are not paralysed now that the war is so near to
India. I candidly admit that there might be a few cases of injustice, and
1 know personally that on account of personal jealousies and hostilities
people have entangled their enemies. But these cases must be very rare.
The question of treatment by the Provincial Governments is another
point. Take any country in Kurope, whether wunder a democracy or
dictatorship. There is a real and sincere national government in every
country in Europe. It is not like India where there are so many religions,
castes, creeds, colours, cultures and habits. But in any country of
Europe you see that when any minority with an idea of patriotism if
opposes the war, the members of that party are interned and imprisoned
and in Germany many people have even been beheaded, if -the press news
are correct. Thank God, no political prisoner has been beheaded here.
Take any advanced country in Europe or America or even Asia, where
the people belong to the same race as their ruler is and where any one
with a patriotic motive has preached against the war. 'How does that
country treat those speakers? After all even if you do away with the
present law you will have some law, whether English or American or
German or Swedish; and no law will allow you, in time of war, to stand
up and indulge in irresponsible and unreasonable talk or other *actions
against the proseeation of the war.
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8, Mr. Joshi is a friend of mine and I am sorry I have to oppose his
Resolution on the grounds that I have given. I could give many other
arguments too but they may give rise to communal or }'a01al or proqulal
questions which I wish to avoid. I will only say that it is not a wise policy
no1 proper time to change the old policy and therefore I oppose the Resolu-
tion and I hope Mr. Joshi will appreciate the viewpoint of the other side
stated by me.

Maulvi Abdur Rasheed Chaudhury (Assam: Muhammadan): Sir, I am
glad that the detailed statement of the Honourable the Home Member
has put a stop to all the gossip and the rumours and prophecies to the
effect that now there is a real change of heart on the part of Government
and that a general amnesty will be declared by the Home Member today.
The Honourable the Home Member has stated that for the detention and
irprisonment of the political prisoners in the provinces the Government of
India are not so much responsible; he is prepared to take responsibility
only for the sdministered provinces and not for provinces under (Governors.
This will not stand the test of criticism even for a moment. The Govern-
ment of India have initiated the entire movement, and the entire system
of repression, and it is no use saymng that for the repression 1n the
provinces they are not responsible. If that were so, why do we find a
detenu from Bengal living in a distant part of India and the detenus from
the different provinces huddled together in the Deoli camp and other
camps? Certainly if the Government of India had no responsibility the
Government of Bengal could not have sent detenus to Deoli and the
Punjab Government could not have sent detenus to Vellore carap. Sir,
we are not prepared to believe that the Government of India have got no
responsibility for the detenus in provinces.

The Honourable the Home Member has classified the political pri-
soners and detenus in three broad classes: revolutionaries, communists
and others. He has not expressed what is meant by ‘others’, so I need
not be a thought-reader and find out what he had in his mind about the
class called ‘others’. As he has definitely said about revolutionaries and
comrnunists, let me take up these two categories. So far as the revolu-
tionaries are concerned, we know that there is no revolutionary in this
country. A country where people are afraid of handling a gun, a country
where people are afraid to hear a gun-shot cannot have anything like &
revolutionary movement. Now, Sir, the Honourable the Home Member
has said that among the revolutionaries class there are as many as thirty-
three ex-Premiers and Ministers of this country. Well, Sir, we know
many of these ex-Premiers and Ministers as they are friends of one. or
the other Member of this Honourable House, and we know what they
are. At the most these Ministers and ex-Premiers aspire for something
like Dominion Status. If that aspiration is called a revclutionary
movement, I must say that the Honourable the Home Member has
got to put a distinct meaning to the word ‘revolutiorary’ in his new dic-
tionary. Speaking of these thirty-three gentlemen who have been classed
a3 revolutionaries, I must say, Sir, that they are the most cultured and
the best intellectuals in this country. They have never been to any revo-
lutionary camp; they have never seen what revolution is. Tn fact there
has been no revolution in this country, after the mutiny. So, to apply the
word ‘revolutionary’ to these intellectuals is a misnamer. )
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Mr. M. Ghiasuddin (Punjab: Landholders): Nobody described theém as
revolutionaries. :

Maulvi Abdur Ragheed Chaudhury: The Home Member did. He did
not describe ‘others’. Now, Bir, coming to the next category of com-
munists, who are these? Even if they be communists, what is their
position now? Why should they suffer imprisonmerit and deten-
uon now? They mught be in sympathy with the Kussian Government.
That is their fault. But, Sir, the Government of Russia is in alliance
with the Government of Britain and the Government of India, so if the
Russian system is now the fuvourite of our administration, why the people
having sympathy for the Russian system should be kept in imprisonment?
Now, Sir, speaking plainly it comes to this. The Government of India
arc in friendship and ahiance with Russia; our detenus are in sympathy
with Russia; if the Government of India imprison those who have com-
muunist ideas and keep them under detention what about them? Why
“should the Government not come under the same category? I think, if
the Russians are really the Allies of the Government of India, our detenus
who hold the same views should also be the Allies of the Government of
India. B8ir, our detenus are kept in prison simply because they have had
sympathy with Russia, but those days are gone. The Government of
India are in sympathy with Russia, so. why should they not be released

now? 1 do not see uny reason why they should be detained in jail any
longer.

Coming to the question of deadlock. After the declaration of August
8th, it was expected that the Government of India would show a real
change of heart and would create an atmosphere of confidence so that the
people might come forward to give their quota and help in the war effort.
But, Sir, from the treatment they have meted out to the people of this
country, it is evident that they do not care for our confidence and our
support. What happened immediately after the declaration of the war?
The Government of India showed a change of heart by imprisoning and
detaining our best men, our patriots, in jail. The offence for which our
patriots have got sentence of three years imprisonment, four years im-
prisonment and five years imprisonment, is punished with ouly a petty
fine in Great Britain, as has been explained by many speakers. Is this
a change of heart? Is this the way to expect confidence from the people
of this country? Then, Sir, so far as the political prisoners are concerned,
there is some justification for the imprisonment of those who have had
regular trials. For good or bad, they have been found. guilty and they

have been imprisoned. Government can say that the Courts of Justice
have awarded punishments to them. .

But, Sir, what about those who have been detained without trial, and
among them, as the Mover of the Resolution has said, there are women
with babies in their lap. There are old men of 71 detained without trial.
What is the meaning of these detentions? How can an old man of
seventy be a terror and a source of trouble to this mighty Government?
How can s woman with a baby in her arms be a terror to this mighty
Government? Why, for what ulterior purpose are these people penalised ?
There must be something wrong somewhere either in the policy or in the
method of administering the policy. In the North-West Frontier Pro-
vince we find that there are no political detenus. That Governmepyt did
not put anybody either in prison for crying anti-war slogans or other
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innocent things, but has anything happened there? This has not gone
out of the control of the Government of India. But why is another
method applied in other provinces and as many as 7,000 people or more
suffering imprisonment, some without trial and others after trial? . . . .

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member has one minute more.

Maulvi Abdur Rasheed Chaudhury: This is not the way to seek our
co-operation and help. You gag all the best men in the

country and you want better results. Within your memory
Russia did the same thing—all the best Generals were executed there and
we find the result now: where are they? They are being trampled under
foot by another mighty power. The same thing will. happen here in our
country. All the best brains are being put behind prison walls and then
who is going to help you? . . . .

4 pM,

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member’s time is up.

Maulvi Abdur Rasheed Ohaudhury: You must really have a change of
heart. You must release all the political prisoners. Take us into your
confidence and once you do that you will find that you are a match for
the entire world; you can challenge the power of the entire world if
Irdia is at your back. Sir, I support the Resolution.

Mr. Ananga Mohan Dam (Surma Valley cum Shillong: Non-Muham-
madan): Sir, T rise to give my whole-hearted support to the Resolution
which ought to command the support of the whole House and of the
country outside. I know what detention without trial means, and I can
quite understand the mentality of those who are behind the prison bars.
We have heard of the treatment meted out to them from Mr. Joshi and
also from others who have given a detailed description. Not only this,
but there is another kind of rigour which is applied to them—they are not
allowed to write letters to their friends and relations in the proper way,
neither do the letters they get reach them in the proper way. Here I
will show you a letter written to Mr. Joshi—not a single line is readable.
This is written by Prof. Ranga, a Member of this Assembly. Tt is
censored in such a way that it cannot be read at all. You can understand
from this one instance the treatment that is meted out ‘o all these
people . .

An Honourable Member: Place it on the table.

Mr. Ananga Mohan Dam: This detention without trial 1s a thing
against which our innate sense of justice and fairplay revolts. We cannot
understand why such a thing should be applied to detain us. Tn the
ordinary course of things, we see that when a man is brought before the
Court, as accused, his guilt has to be proved by the other party, yfhereas.
in the case of detenus, he has to prove his innocence himself—it is not
for the other party to prove his guilt. In these days of sdvancement of
thought, when people have got freedom of speech and opinion, these young
men e treated in this horrible way, Not only that; but the Defence of
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India Act is stricter in its application in India than in England where the
actual war is going on. Right-thinking Englishmen who are for the new
order hold that a man shall not be imprisoned for a longer period than
six days without being charged with an offence against the law, nor for
more than three months without being brought up for public trial. Bug
what is the case in India? In India, without any trial they are suffering
for months after months, years after years, behind the prison walls.
This is as regards detention without trial.

But there is another class of prisoners who have been punished for
preaching their anti-war slogans. ‘What does it mean? Some young men
give out their opinions, express their sentiments and feelings. Is this a
crime against the Government of India? Is this a thing which can affect
or harm the Goveriment of India in any way? I do not think so. But
these young men have been detained and imprisoned for their anti-war
slogans. Has this in any way affected the war measures? India is
giving her men and money to the best of her capacity. OQur soldiers are
fighting in the front; her monied men are contributing according to their
capacitv, and even poor people are contributing their money.
Have these slogans in anv way slackened the war effort of the
people of India? I do not think so. But still all these impressionable
voung men and young men in their teens have been imprisoned, without
any justification and without trial, for shouting these slogans.

Then come the svmpathisers with Communism. These voung men
behind the prison walls cannot be called fullfledged Communists; they
have no direct connection with the Red Army and Russia, nor with any
active organisation in Russia; they onlv read some books and have some
ideas and express their svmpathv with those ideas. Even in Encland we
have got svmpathisers with Nazism: even in America we have got svm-
nathisers with Nazism; but has the American Government or ‘he Fnglish
Government punished them for entertaining those opinions alone? I do
not think so. But here this Government of India are punishine these
voung men only for entertaining particular opinions. In ecriminal law,
the intention is not punished. but the act is punished. Here, however,
even the intention is punished, though the act is absent.

Sir. in these davs, when England and India are co-operating more
and more in their war efforts, when Mr. Churchill. the Prime Mrmister of
Fngland, asked the English people the other day that they should extend
their comradeship and brotherhood to New Zealand, =~ Australia and
Canada, is this the time in India to stick to stereotyped prccess of ad-
ministration of law and justice? Sir. T think the time has come when
the Government of India should do their duty to India in a manner so
that the whole countrv may be satisfied, so that there may be a spirit
of conciliation displaved. so that there may be a real gesture from the
Government, so that there may be a good response from the whole country
in furtherance of the war efforts. Sir. these young men being actuated
by a feeling of patriotism preached what they thought proper on their
part, what they thought would be for the benefit of the countirv and for
the good of society, and that cannot be described as s erime.  Even if
these hundreds of young men. whose descrintion we got this morning from
the Honourahle the Home Member, are let loose in the country, this
‘.wi“ not in the least affect this vast continent of India in snny way, thev
will not be able to prejudice the interests of Government either. If
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these few young men are let loose, is it really suggested ‘that the whole
of the mighty British Empire will crumble to pieces? I don't think se.
Sir, this is a time for England to show her goodwill towards India, and
through such goodwill, she ean secure the hearty co-operation of the
people of this country, and, in proof of such goodwill, it is only right‘that
these hundreds of young men, the flower of the youth of the country, who
are behind the prison bars without trial in many cases, should be forth-
with released. With these few words, Sir, I support this Resolution.

Mr. N. M. Joghi;: Mr. President, at the end of this debate, I propose
to make only a few remarks. On the whole, Sir, there has been a
general support to the Resolution which I had moved this morning;
except my friend, the Nawab Saheb from the North-West Frontier,
nobody opposed the proposals I have made . . . . .

Sardar Sant Singh: They never release in the North-West Frontier
Province people without ransom. ’

Mr. N. M. Joshi: Sir, it is a matter of disappointment to me that
although I had given notice of my Resolution a long time ago, the Gov-
ernment of India have still been considering the question stated in my
Resolution. If thev want more time, I am afraid we shall have to wait.
There is no method by which we can force them to come to a conclusion”
within the time we want them to do. The Honourable the Home Member
also stated that he was considering the question sympathetically

An Honourable Member: And that without unnecessary delay.

Mr. N. M. Joshi: And there will be no unnecessary delay in coming
to a decision. I hope, Sir, that the Government of India’s sympathy will
be. very broad sympathy and that they will come to a right, wise and
speedy decision.

Sir, the speech made by the Honourable the Home Member dissppoint-
el me as I have said already, and it disappointed me specially as regards
his remarks about communists and revolutionaries. I am afraid, Sir,
that the Honourable the Home Member does not still appreciate the
difference between putting a man in jail or putting restrictions on him
sfter trial, and putting & man in jail or putting restrictions on him without
trial. He said that these communists and revolutionaries do not stop at
merely "expressing certain opinions, and he read out something froin some
printed matter showing that the communists have got some plans for
taking action in certain matters. Well, Sir, T am a fairly close gtudent
of happenings in India, and T have not vet heard of any rebellion having
taken place or any riots having broken out or any serious trouble having
taken place as a result of the writings of these people. I am not saying
that the writings have been manufactured by anybody or they are not
really the writings of these communists, but the fact remains that ne
action has' taken place in pursuance of those writings. He said that
strikes have taken place, and that those strikes are a part of the revola.
tionary plans. I do not agree with him, Sir. T am a fairly clcse observer
of the strikes that take place in India. He mentioned the strike that
took place last year in Bombay and said that it was a part of that plan

sgf]e I?[h:i oH‘m.lourable the Home Member does not reside in Bombay,
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The Honourable Sir Reginald Maxwell: On a point of personal explana-
tion, Sir. I did not make such a statement. I said the strike was being
fomented by persons who had those plans.

Mr. X. M. Joghi: So long as a strike is an economic strike, it does not
raatter who foments it. If the object of the strike was to secure fair
wages for the workers, if the promoter of the strike was a communist or
somehody else, it does not matter at all. The strike was an economic
strike ; tze wages had not risen in Bombay to the level of the rise in
prices. That is a fact, and, therefore, if the workers wanted a rise in
their wages, what were they to do but to go on strike? If the .Govern-
ment of India had taken upon themselves, as I said this morning, the
responsibility to see that wages rose in consonance with the rise in prices,
«n consonance with the profits which the industries made, then, Sir, the
need for strikes would disappear. I have seen some other strikes in
Bombay, strikes in the soap industry, oil industry and so forth. It is
only for the contractor to Government to wire to the Government of
India that he will not be able to supply the goods which are necessary.
Then there comes the Government to put the man in jail without inquiry,
whether the demand for rise in wages was just or not. As a matter of
fact, I shall give some information to the Honourable the Home Member,
that as a result of almost every strike in Bombay that has recently taken
place, wages have risen. Therefore, it is quite clear that the Government
of India have taken no responsibility on themselves to see that the
workers do get fair wages, and so long as the Government of India does
not take that responsibility, there will be strikes, and the Government
of India will be taking sides with the capitalists if they prevent the
people from helping the workers in securing fair wages.

Bir, I generally study the list which Government publish from time
to time regarding people who are put in jail without trial. I know of
several people who have been detained without trial. As a matter of
fact, my two last visits to Deoli have given me sufficient knowledge
about the people who are detained without trial. My friend, Mr.
Chattopadhyaya, read out a list of people who are followers of Mr. M. N.
Roy who insist upon every Indian co-operating with the Government
unconditionally. One of them sent me a letter asking me to tell the
Home Member that he is a follower of Mr. M. N. Roy and he should not
have been put in Deoli. Then, Sir, I know of several people, and I shall
mention only s few. I know my friend, Mr. Nimbkar, had renounced
his communist faith ten years ago, and just before he was arrested he
was actually opposing the communists in Bombay in the Girni Kamgar
Union where he was working. Sir, he has been arrested. I can give
several instances of people where people who were arrested were not
communists, they had not made any speeches in opposition to the war
effort, and those people are today rotting in jail.

The Hoaourable the Home Member stated that this Government and
the Provincial Governments would review the cases periodically. I
thought be mentioned that the cases were being reviewed by a high
authority. T do not know who that high authority is whether it is the
Governor or whether it is the Adviser, or it is a High Court Judge. But
so long as the man who is detained does not get a hearing and so long
as the judgment is based only on police reports there is not going to be
any justice. The man must have a chance of clesring himself, a chapce
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©of knowing what the police has said about him, or somebody else has
:said about him. But, unfortunately, the Honourable the Home Member
-did not make any mention as to the procedure which will be followed.

I do not wish to take up much time of the House, but it is necessary
for me to state that in view of the fact that the Government of India
have not yet made up their mind and they perhaps want more time, in
view of the fact that the Honourable the Home Member at least
:says that the Government will consider the case sympathetically
and come to a decision without undue delay, I have no other
<course but. to give another chance, some more time tc the
‘Government of India to come to a decision, and I hope
that they will come to a right and wise decision. But, Sir, 1 shall make
one promise to the Government of India. So long as not only the satya-
grahis, not only the other Congressmen, but even the communists ant
revolutionaries who are rotting in jail without trial are not released, I for
one and I hope many other Members of this House, will continue this
-agitation not only in this House but even outside till justice is done to
these people. (Interruption.) It is not a threat; it is only a mention
of my intention. T hope I shall have the strength and the will power to
follow up my intention. Hoping that good will come out of my with-
drawal of the Resolution, I ask leave of the House to withdraw mv
Resolution, and wait for some time till Government publish their inten-
tions to the public.

The Resolution was, by leave of the Assembly, withdrawn.
The Assembly then adjourned sine die.
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