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LEGISLATIVE ASSEMBLY. 
Friday, 16th February, 1984-. 

The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Shanmukham 
Chetty)' in the Chair. ' 

QUESTIONS AND ANSWERS. 

GRIEVANCES OF THE TRAVELLING TICKB'l' EXAMINERS ON THE EAST INDIAN 
RAILWAY. 

129. ·Kr. JI. Jlaawood Ahmad: (a) Has the attention of Government 
been drawn to an article "Life of 0. Travelling Ticket Examiner", as pub-
lished in the Railway Times, Bombay, dated the 4th November, 1933, and 
reproduced in the Muzdoor, Kho.gaul (Dinapore), and the RailwaY8, 
Calcutta, dated the 6th December, 1933, respectively? If so, will Govern. 
m('nt he pleased to state whether the complaints contained therein are 
correct? 

(b) Is it true that the Travelling Ticket Examiners on the East Indian 
Railway are pressed for high earnings and, in case the earnings drop, their 
explanation is called for? 

(c.) Is it true that surprise checks are invariably performed on the East 
Indian Railway under the direct supervision of the Traffic Inspectors? 

(d) Have the results of the check under thechllrge of the Traffic In-
spectors been better than those performed under the supervision of the 
Ticket Inspectors? 

Kr. P. :8.. ltau: (a) I have not bt'en able te discover anything in the 
article referred to which MIls for the intervention of Government. The 
writer of the article himself appears to have confidence in the capacity of 
the Agent of the East Indian ltailway to redress whatever grievances 
eXIst. 

(b) No. 
(c) Ilnd (d). Government have no information. They have left these 

details of administr~tlOn to the Agent of t.he Railway, and ar~ not prepared 
to interfere. 

GRIEVANCES OF THE TRAVELLING TICKlilT EXAHTNERS ON TlD!I EAST INDIAN 
RAILWAY. 

130. ,.JIr. JI. Jluwood Ahmad: (a) Has the attention of Government 
been d~wn ,to an article "Travelling Ticket Examiner on the East Indian 
,Railway" puhlished in the Mtusdoor, Khagaul (Dinapur) dated the 6th De-
'cern ber, 19881 

( 001 
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(b) If the reply to part (a) above be in the affirmative, will Govern. 
ment be pleased to state:. 

(i) why the card passes Of the Travelling Ticket Examiners on the 
East Indian Railway have been withdrawn; 

(ii) whether the pal:!ses for any other employees are also withdr~wn; if 
not, why not; 

(iii) whether .the Travelling Ticket Examiners on any other Railway 
are still provided with duty passes; 

(iv) whether the Travelling Ticket Examiners are booked with a 
train like Guards; 

(v) what authority has been given to them to carry their luggage 
which they usually take with them when out of beadquarters 
for long periods; 

(vi) whether the privilege of 0. servant to those who are entitled to 
it has also been withdrawn; if so, whether <thi~ treatment 
has been accorded to the Travelling Ticket Examiners alone, 
or to any other staff as well; 

(vii) if the reply to part (vi) above be in the negative, in the abo 
sence of a duty pass, what authority is given to them to take 
their servants when required; 

(viii) whether it is a fuct that relieving Assistant Station Masters wh;, 
are entitled to a servant are allowed this on their duty card 
pass (intermediate class); 

(ix) Whether it is a fact that officers while travelling on duty even 
in their reserved carriages have to be in possession of passes 
(metal or card); 

(x) how far the Ilction of withdrawing passes from the Travelling 
Ticket Examiners is consistent with the provisions of section 
68 of the Indian Rai!ways Act, which reads as under. 

"No perlK>n shall, without the permission of a railway servant, enter any carriage 
on a railwa.y for the purpose of travelling therein as a. passenger unless he has with him a 
proper pass or ticket." 

. (xi) on what dates the orders of withdrawing the passes from the Tra-
velling 'l'icket Examiners were issued in Howrah, Asansol, 
Allahabad,· Lucknow, Dinapur, ·and MoradabadDivisions; 

(xii) whether it is a fact that a guard who is booked with the train 
and has no pass cannot travel anywhere except in his 
brake van and a Travelling Ticket Examiner has to travel 
anywhf3re and everywhere except the engine and the brake; 
and 

(xiii) what action Government propose to take to restore the privileges 
to which the Travelling Ticket Examiners were entitled to by 
virtue of the passes and under tbe pass rules, Villi., a servant, 
luggage, e. cycle, etc., etc.? If none, why not? 

Mr. P. B. JI.a~: (a) Yell. 
(b) The questions dealt. with in t.his art~cle Bre entirely within the 

competence of the Agent. East IndlBD; R~ulway. t<> settle. ·~eet"!f 
aggrieved have moreover the usual constitutIOn a] channels of :havlDg' th8l1' 
grievances redressed. 
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GRANT OJ!' MILEAGE ALLowANOE. TO RAILWAY EJlPL6YEE8~ 

181. -Mr ••. llaswood Ahmad: With reference to the reply to starred 
question No. 1363, part (a), in this House on the 11th December, 1983, 
will Government be pleased to state: 

(a) whet~er firemen, shunters, and engine-khalaBfB are paid mileage 
allowance; 

(b) whether a driver is connected with the charge of a moving tr&in, 
or the fireman and others mentioned in part (a) above are 
also connected; 

(c) whether it is a fact that a brakesman and train despr.tch clerk 
are paid mileage allowance; if so, whether they are connected 
with the charge of a moving train; 

(d) whether the considerr.tion of an employee as running staff is 
based on the actual duty performed by him in the running 
train or on any other consideration; if so, what those con· 
siderations are; and 

(e) if it is a fact that the Travelling Ticket Examiners while travel· 
ling perform duty in the running train? 

Kr. P. R. Rau: (a) iI prel'mme my Honourable friend is referring in 
these questions to the North Western Railway. Firemen and shunters 
are entitled to mileage allowance. 

(b) Drivers and firemen are connected with the charge of moving 
Lrains and shunters and firemen are connected with the charge of moving 
engines. 

(c) Brakesmen perform duties connected with the charge of a moving 
train and are entitled to mileage allowance. I am informed that there are 
no employees who arE' designated as train despatch clerks on the North 
Western Railway. 

(d) I have already stated in my reply to paragraph (a) of question No. 
1363 on the 11th December, 1938, that the staff performing dutieR directly 
connected with the charge of 11 moving train llJ'e treated as running staff. 

(e) . Travelling Ticket Examiners do not perform duties directly con-
D('ded with the charge of a moving t.rain. 

MILEAGE ALLoWANOE TO THE TtOKET CHECKING STAFF. 

132. -Mr. J[. J[aswood Ahmad: (a) With reference to the reply to 
st6.Tred question No. 1361 (a) in this House, dated the 11th December, 
1988, will Government be pleased to state: 

(i) whether an amendment (if any) was made before abolishing 
mileage allowance -offered to the ticket checking staff lOt the 
time of their appointment, or it was done after it was c,.bolish· 
ed; 

(ii) why this amendment was not notified to the employees by a 
Circular or Gazette Notification; and 

(iii) whether it is not obligatory for the administration to maintain 
corrected and up to d&ie copies of the rules? 

. (b) Will Government be pleased to-lay on the table a copy of this amend· 
ment, and also state the date when it was communicated to the Agents of 
the State Railways in India? 

.2 
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JIr. P .... ku: (a) (i). (ii) Rnd (iii). Government do not consider that 
any formal amendment was necessary. 

(b) Does not arise. 

ALLow ANOES OF THE TaA. VlDLLING TIOKBT INSPEOTORS ON THB EAST INDIAN 
RAn.WAY. 

183 .• JIr. X. Kaawood Ahmad: . (a) Will Government be pleased to 
staf-e : 

(i) if Ticket Inspectors on the East Indian Railway, who are 
governed by Company Rules (old East Indian Railway), are 
paid night allowance in terms of their agreement; and 

(ii) whether in the Moody-Ward Report such night allowance is 
allowed to Inspectors, or daily allowance is mentioned? 

(b) Is .t a fact that the East Indian Railway authorities sometime 
back issued a circular, asking the staff to give their choice whether they 
liked to retain the nature of ullowanoe drawn by them or they wanted 
it to be regulated as per Fundamental Rules? 

(c) If the replies to parts (a) Rnd (b) abovp be in the affirmative, will 
Govenlment be pleased to state why the mileage allowance of the old 
Travelling Ticket Inspectors ,has been compulsorily substituted by the 
consolidated allowance? 

JIr. P. B.. B.au: (a) and (h). Government have no information, but are 
making enquiries. 

(c) I would refer the Ronourf\ble Member to the reply given by me 
to Sardar Sant Singh's starred Iuest-ion No 476 on the 4th September, 
1933. 

NON-INCLUSION OF TRAVELLING TICKET CHECKING STAFF IN THE RUNNING 
STAFF ON THE EAST INDIAN AND NORTH WESTERN RAILWAYS. 

184. ~Itr. X. Kaswood Ahmad: (a) With reference to the reply to 
the supplement.ary question by Dr. Ziauddin Ahmad to starred quelltion 
No. ISM on the 11th December, 1933, in this House, will Government 
be pleased to sta.te if the tra.velling ticket chac.king staB ori the East 
Indian Railwav and'the North Western Railway are not included in the 
running sta.ff, amongst what staff are they included? 

(b) Is it Ii fact that they not only travel in trains but do ticket checking 
duty in the running trains? 

JIr. P. B..:aau: (n.) I would tefar ~he H(,nourable Member to my reply 
to pa.rt (d) Of·Bardar Bant Singh's question No. 1369 of the 11th December, 
1~3. 

(b) YeA, ·t.ut they are not in charge of thl' train. 

NON-GBANT OF Hn.L ALLoWANOB TO THE TRAVELLING TxOKBT EXAMINEBS 
POSTED A. T IlARDW Ali. 

185. "lIr .•. ",wood Ahm&cl: (a) With reference to the reply to 
Question No. 1845 in this House, dated the 11th Decembel', 1983, as laid 
on the table on the 29th January, 1934, will Govemment'be pleASed tb state 
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whether the Ticket Collectors and the Travelling Ticket E2:amin~r., if 
posted at Hardwar, either temporarily or permanently. are entitled to 
hill allowance? If not, why not? 

(b) Is it a fact that some Travelling Ticket Examiners were posted a.t 
Hardwal fOf a few months when the Moody-Ward system was introduced 
from the 1st June, 1931? 

(c) Are Travelling Ticket Examiners posted during melas at Hurdwar 
for long periods? 

(d) Why are Travelling 'ficket Examiners alone not paid, and have 
not been paid in the past, this hill allowance when posted at Hardwar. 
either temporarily or permanently? 

(e) Are Government prepared to take action that they are now paid 
this allowance and that they are paid for the days in the past? 

1Ir.. P. R. Rau: I have ealled for' the information and shall lay a 
statement on the tAble in due course. 

AnSENCE OF Mt:SLIM INSTRUCTORS AND CLERKS IN THE RAILW.,"Y SCHOOL 
OJ!' TRANSPORTATION, CuANDAUSI. 

136. *Mr. M. MaswOOd Ahmad: Are Government aware and if not will 
they please enquire and state, whether it is a fact that there is not a 
single Muhammadan amongst the Instructors and office (clerical) staff at 
the Railway 8<lhool of Transportation, Chandausi, East Indian Railway? 
If 1:'0, do Government propose to remove this anomaly? If not, why not? 

lIIr. p. R. Rau: Government consider that it is impossible to take into 
account communal considerations in thing the staff of individual offices 
and are not prepared to issue instructions to Agents to reserve a. percent-
age of posts in any individual office for any particular community. The 
results of the general orders relating to recruitment which provide that a 
certain proportion should be reserved for minority communities can onl1' 
be tested by taking the railway system as a whole. 
ELIOIDILITY OF SUBORDINATE RUNNING STAFF FOR LEAVE WITH PAY ON 

STATE RAILWAYS. 

137. *:Mr. If .•. Joshi: Will Government be pleased to state whether 
the subordinate running staff are eligible for any leave with pay on the 
State-managed Railways? If so, how much? 1£ not, why not? 

Mr. P. R. Rau: There are no "pocial rules governing subordinate run-
ning staff who are governed by !.he samc rules as other railway staff. 
Copies of these rules are availnble in the Library of the House . 

• r. If .•. Joshi: May I ask why tbis subordinate running staff are 
not eligible for any leave on full pay? 

:Mr. P. R. Rau: I do not think that, ill so. Sir. Like other railway ser-
vants, they are entitled to leave un full pay. 

ApPLICATION OF NEW LEAVE RULES TO THE MONTHLY-RATED RUNNING STAn' 
ON STATE RAILWAYS. 

138 *Kr. If .•• JOIhl: Is it a fact that the monthly-rated running 
staff on State Railways ooming under new leave rule., are not eligible for 
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80 .days' leave on half pay on ·medical certificate, unlike the diUly-rated 
running staff? If so, will Government kindly state the reasons? 

Mr. P. R. Rau: So far as I am aware, the rules relating to monthly-
rated. staff are more fa.:vourable but if my Honourable friend, after again 
perUSIng the rules, cOples of which are in the Library, will tell me what 
exactly he refers to, I shall endeavour to supply him with an answer. 

PAY OF THE RAn..WAY RUNNING STAFF ON CASUAL LBAVE. 

139. *JIr. N. M . .Joshi: (a) Are GovernmElnt aware that in t,he caee of 
the running staff, their actual pay is usually assessed by including the 
average overtime and mileage earned during the preceding twelve months 
subject to a maximum of 75 per cent. of the substantive pay? 

(b) Are Government aware th9t when the running staff are on casual 
leave. they lire paid only on the basis of substantive pay, and if so, will 
Government be pleased to state why the running staff on casual leave 
should not be paid on the same basis, as observed when granting privilege 
leave? 

Mr. P. B. Bau: (a) Yes. 
(b) Casual leave is considered not as leavE., but as duty. 

WORKING OF THE STATE RAILWAY PROVIDENT FWD SCHEME. 

140. *Kr. N. II • .Joshi: (a) Is it a fact that Government have under-
taken an IWtuarial examination of the working of the State RailwBY Provi-
dent Fund Scheme, Bnd if so, will Government be pleased to state the 
full terms of reference of the enquiry and the time when the examination 
is expected to be completed? 

(b) Will Government be pleased to state whether they have take'l 
any action to extend the benefits of the Provident Fund to those railway 
men who are now not eligible for the same? 

IIr. P. R. Bau: (a) Yes. Necessary data are being collected to enable 
the Government Actuary t.o ~mdert,ake the investigation. No terms of 
reference have so far beert framed anel it i" not possio1e to say when the 
investigAtion will be completed. 
. (b) I presume that the Honourable Member is re£errip.g to the possible 
admission of inferior railway servants to the State Railwa"y'Provident Fund 
Lellcfits. The question was under consideration in 1928. bllt has had to be 
postponed for the present on account of the expenditure involved. 

RAILWAY STAFF BENEFIT FUND RULES . 

. ; 141. ·1Ir. ]f. II . .Joshi: Are Government aware that the staff Benefit 
Fund Rules, framed by the Railway Board. prCivide fOr five representatives 
elected by the staff without any restriction, and that the rules on 
. the Madras and Southern MahJ:atta Railw.ay restrict the election of repre-
eentatives to staff getting comparatively higher pay, and if so, will 
Government be' pleased to state whether they approve of this divergence 
hom the prescribed rules of the Government of India? 



QUESTIONS AND ANSWERS. 907 

JIr. p. :&. Bau: The Staff Benefit Fund Rules apply in their entirety 
only to State-managed Uailways. Company-managed Railways have been 
permitted to establish Staff Benefit Funds, and in the event of their doing 
80, the only rules that are binding on them 'are the rules regulating the 
Ilmounts that may be paid into the fund and the objects to whioh expen-
diture from the fund should be confined. 

UTILISATION OF THE RAILWAY STAFF BENEFIT FUND FOB RELIEVING THB 
DISTRESS OF RAILWAY EMPLOYEES AND THEIR FAMIl,IE8 DUE TO 
RETRENCHMENT. 

142. *Kr. 5 .•• Joshi: Will Government be pleQsed to state whether 
the money of the Railway Sta.ff Benefit Fund can be spent, according 
to the present rules, on relieving the distress of employees and their 
families due to retrenchment? Is it a fact that the Agent, Bengal Nagpur 
Railway, recently stated to the contrary? 

Kr. P. R. ltau: Relief of distress amongst the members or ex.members 
of the staff or their families is one of the objects on which the committee 
have power to expend money from th~ fund. I am not aware of any 
statement to the contrary made hy th~ Agent, Bengal Nagpur Railway. 

Kr. N. II. Josh!: Mav I ask whether the Government of India. would in-
quire from the Agent of the Bengal Nagpur Railway in this matter? 

Kr. P. B.. ltau: I am prepared to do thE't, Sir. 

MACHINERY FOR A JOINT STANDING COMMITTEE ON RAILWAYS. 

143. -lIr .•. II. Josh!: Will Government be pleased to state what 
action they have taken so far to implement the recommendations of the 
Whitley Commission in the light of the discussions with the All India 
Railwaymen's Federation on the subject of machinery for a. Joint Standing 
Committee? 

Kr. p. R. Rau: The question WIlS' discussed by the Railway Board 
with a deputation of the All-India Hhilwflymen's Federation twice last year, 
once in March and once in November. The suggestions put forward by 
the Federation nre at present under consideration of the Railway Board. 

IIr N. II. Joshi: M11,Y I !lsk how lung' this recommendntion of the 
Whitley Commission is to be under considp.ration? 

Mr. P. R. Rau: My Honourable friend is aware that the suggeBtions 
made by them have not been accepted in their entirety either by the 
Railway Federation or by the Railway Department. The differences of 
opinion between the Railway Department and the Federation are not very 
many at present, and I hope a ,1eci'3ion will be arrived at soon. 

REDUCTION OF THlI! STATUTORY MAXIMUM OF HOURS 0]1' PERMISSIBLE 
EMPLOYMENT OF RAILWAY SERVANTS IN A WEEK. 

144. ·1Ir .•• 11:. Jo8hl:Will Government be pleased to state whether 
they propose amending the Indian Railways (Amendment) Act of 1980 to 
reduce the stntutory maximum of hours of permissible employment of 
railway servants in a week? 
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... P ••• Bau: No such proposal is under considera1ii.on at present. 

Mr. If. K. JOIIIi: May I ask why. when the Government 0f India. are 
changing the Factories Act, the Railway Department alao should not 
simila.rly consider the effecting of changes in the hours of work for railwa.y 
men? 

Mr. P. R. Rau: The ohanges in the Factories Act will, I understand, 
he applicable to the railway staff to a certain extent. 

:Mr. N ••• Joshi: Yes, but ,vou are not proposing changes in the Indian 
RAilways Act. It will only IIpply to the factories on the railways: I nm 
a'31ring whether you propose making a similar change in the hours of work 
for others. 

Kr. p. R. Rau: Not at present, Sir 

Kr. ]f. K. Josh!: May I .1sk, "'hv'" 

:Mr. P. R. Rau: It is a question of expense as much as anything else. 

BRINGING OF TRJII RUNNTNG RTAFF OF R.ULWAYR UNDER THE Houns OF' 
EMPLOYMENT REGUI,.4.TIONS. 

145. ·Mr. ]f. II. Joah1: Will Government be pleased to stat,fl what 
progress has been made in bringing the running staff uder HOUrs of 
Employment Regulations? 

Mr. P. R. Ran: Government hRV{- not .,eli amended the Railway Ser-
vants' Hours of Employment Rules 80 as to bring running 'staff within 
their scope. 

:Mr. N. K. Joshi: Where, may I ~sk, ill the difficulty about the ruD-
ning staff? 

•. P. R. Rau: I believe it was explained. when the 0rij:dnal proposals 
were before this House, that the r'mn!og staff, are paid partly by monthly 
pllV and pArtl:v by mileage and overtime. And Il revision of thP. rules, in 
order to adapt them strictly to t,he regulations, :plight result in Il. consider-
able number of the staff having their emoluments reduced. 

CITY AU,OWANCE FOR RAITJWAY EMPT,OYF.F.R nRAWIWI 1100 A PF.CI U, Au,ow· 
AliOE FOB WORKING rn THE MADRAS CITY AREA. 

146. *lIr. 5. 11 • .Joshi: (Il) Is it. a fact that the Governor General in 
CounC'il was plellRed to decidP. that wit.h effect, from the 1st November, H)S2, 
the Madras GovernmP.nt OrdP.r No. 568, dated the 18th October, 1932, 
regArding the raising of thp. existine rates of Presidency allowances. shall 
A.pply to servants of the Centl'al Government in 1\fadras? 

(b) Is it a fact that thP. Railwav BO,ard cO!Dmeluied the application 
of the said ordP.r to the MadraA and Southern Ma'hratta Railway employees 
ptating "normally the Hailway Board have followed the Local Govern-
ment in such matters"? 
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(c) Is it a. fact that there are many railway employees in Madras who 
draw pay on a scale in force both in the city and the mofussil and are not 
given any city allowance? 

(d) Is it a fact that according to the Gover.p.or General in Council's 
decision referred to, such staff who have been deprived of extra allowance 
for working in Madras would be eligible for a special allowance, and if so, 
do G.overnment propose to sQnction the necessary city allowance for 
the class of railway employees drawing no special allowance for working 
in tl,.c Madras city area? 

JIr. P. R. Rau: (a) Yes. 
(b) The Agent, whose views were in~ited 0[1. the proposal, was against 

i1l. 
(c) Government have no inform!\tion. 
(d) I need not remind my HonoUl'able friend that the staff he refers to 

are not Government servants. 

)[r. If. J(. Joshi: I am sorrv I did not follow the last few lines of the 
answer: whose staff are not Government servants? -

IIr. p. R. Rau: The staff ,)f the Mp.drR8 finn Southern Mahratta Rail-
way: they are servants of the Railway Company. 

SUBJECTION OF THE RtlLWA.Y STAFF TO WA.GE-CUTS. 

147. *Mr. N. K. Joshi: (a) Will Government be pleased to state 
whethor the railway stll.ff suffering lOss in their earnings due to economy 
measures are also subjected to wage-cuts without any modification? 

(b) Are Government aware that in such cases the staff are subjected to 
greater hardships, and do Government propose to exempt such staff from 
wage-cuts wherever the loss in 13arnings exceeds the loss that would be 
caused by wage-cuts? 

Mr. P. R. Rau: The fact that worhhop employees may have already 
suffered a reduction in wa.ges by thf imposition of short time has been 
taken into account in the rules governing emergency deductions. It baa 
been provided that no deduction shan be made when the wages have 
been red uced by the imposition of short time by an amount equal to 
normal wages for 23 hours, Rnd in C:}8e they have been reduced by a. smaller 
amount, that the total reductil)n should not exceed the normal wages for 
23 hours. 

NEW SCAT.ES OF PAY FOR SUBORDINATFl RAILWAY EMPLOYEES. 

148. *Mr. If. II . .Joshi: (a) Will Government be pleased to state 
whether the new scales of pay for the subordinate railway employees have 
bl'en iSAued; if not, when are they expected to De issued? 

(b) Will Government be ple8B'3d to lay on the table the principles which 
Government have commAnded to be followed in fixing new rates of pay? 

Mr. P. R. Rau: (a) Government :lre endeavouring to introduce the 
new scales of pay as early 8S p08sible in the next financial year. 
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. (b) The principle on which Government have asked Railways to pro· 
ceed is that future scales of pay should be fixE"d with a view to suit existing 
conditions in view of the decline in the cost. of living in India during 
the last few years. They have not prescrihed fixed percentages of reduc· 
tion in different categories of staff as they rMlise that the scope for 
reduction varies. Hailways have also been advised that incremental 
scales should generally be restricted to the earlier years of service, but 
tha.t, if it is considered desirable to retain incremental scales in the later 
stages, they should be confined to a vory ghort range. 

DISOUSSION OF THE NEW RATES OF PAY WITH. THE Au,·IN1)JA RAJLWAYMEN'S 
FEDERATION BEFORE ENFORCING THEM. 

149. ·Mr. N. X. Joshi: Will Government be pleased to state whether 
they propose to discuss with the All·India Railwaymen's Federation thEl 
proposals for new rates ot pay be.fore enforcing them? 

Kr. p. It. Rau: Government propose to communicate to the All~India 
Railwaymen's Federation the revised acales 01 pay to be introduced on 
eMh of the Stat.e-mnnnged Railwnys. The~; will be prepnrfld to consider 
any representations from the Federation on the subject if they wish to 
make any. 

Kr. If. M . .Joshi: MAY I R.Bk whcther Government will give an assUl'-
ance thRt thev will not. tAke :my final decieion before they dis('uss the 
matter with the Fedemtion? . 

JIr. p. Jr.. Jr.a.u: T am n.fraid it is impoR!':iblE" to give an assurance on 
that point. 

][T. If. M .• Toshl: What is thl'l l1se of me~l:v communicAting the deci· 
sion Rftl'lt'Wnrdll? 

Xr. P. 1' .. ltau ~ 'Rut Sllre1v Government CAnnot be expect.ed kI delay 
decisions foY' ('vel' till the discu!!sioOR llY'e fl.nished? 

PAYMENT OF ENHANCED TIENF.FJT!'! TO RETn1>:NCHF.D RAILWAY EMPJ.OYRRR. 

MO .• JIr. If. X. Joshi: T", it a fRet i.hnt the Pope CommitteA recom-
mended pavmpnt. of enhnncEld benefits for those retrenched IInder the 
present econ(lmy campaign? If so, have the recommenchltions been 
accepted? 

JIr. P. Jr.. Jr.a.u: There is a reference in the report to the attraction of 
enhRnced retiring allowances if ~"J'anterl os Il mPRns of reducing the surplus 
staff on l'ailwllYs. but no deflnite rl'lcommendntion h~s heen mAde hv thp 
Committee on thiR subjl'lct. -' 

I rna" add tha.t thA Question of irnprovinll t~e terms for voluntary retire· 
ment was recently considered bv thf' Railwav Board who came to the 
conclusion tbat it WIlS unnecessll.!'Y in view of tbe fact that no block 
retrenchments of any large ma~itude a.re. so fRr a.s is known at present, 
necessary in the near future on Stnte-mRnaged RRilways. 
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EOONOMIES EFFEOTED A.S A. RESULT OF THE ADOPTION OJ' THE POPE 
COM:IIITTEE'S REOOMMENDATION'S. 

151. ·Mr. N. :M. Joshi: Will Go\'ernment be pleased to state the 
number of posts abolished and the economies effected as a result of adoption 
of the Pope Committee's recommendations? 

JIr. P. B.. Bau: The information at the disposal of Govemment on the 
progress of the investigations initiated as <I. result of Mr. Pope's recom-
mendations was summarised and :Ilaced before the Standing Fina.nce Com-
mittee for Railways in a memorandum which was placed before them on 
the 2nd of February. It will he found on pages 30 to 33 of their pro-
ceedings, Volume X, No. VI. Government are not in a position to give 
any more detailed information at present on t/his question. 

Dr.. Ziauddin Ahmad: Will it be available to those Members of the 
.Assembly who a.re not members of the Stunding Committee? 

:Mr. p. B.. Rau: These proceo:ldings are circulated to Members of the 
Assembly. 

DISPUTE IN THE EAST INDIAN RAIl,WAY WORXSHOPS AT LUCXNOW ABOUT 
THE RETRENCHMENT OJ' STAFF. 

152. *:Mr ••. :M. Joshi: (4) Will Government be pleased to give full 
particulars rf'gal'ding tht) present dispute in the East Indian HailwBY 
LUl'know Workshops about the retrenchment of the staff? 

(b) Will Government be pleased to state whether the East Indian 
RailwflY AdminiRtration propose to discuss with the East Indian Railway-
men's Union, Lucknow, before dischllrging any workers? 

The Honourable Sir Joseph Bhore: (a) Rnd (b). The position regarding 
retrenchment of staff in the 'East Indhn Hailway Lucknow Workshops is 
that early in Decembcr 1933, the I~tlst Indiar· Railway Administration 
found that there was a fmrplus of !'lome 75 men in the Wagon Repair Shop 
and of some 182 men in t.he Loco. Shops. The East Indian Railway-
men'R Union. Lucknow, were 'ldvised hy the Agent that it was intended 
to retrench thpse numbers by I')rders of dischArge and by the offer of special 
terms for voluntary retirement.. The President of the Union addressed the 
Agent on the 22nd December proteAting' against this retrenchmfmt. The 
Agent replied explaining that, t.hese !TIen wC'rf! surplus to requirements and 
that thp Administration could not Hgree to their retentiOn in service. The 
mat.ter was explnined to the President of the. Union at Lucknow by the 
Cbip,f Mechonieal Engineer. East Indifln Railwny, on the 2nd .TanllR.ry, 
]934. and the position WAH explainfd to the worlmHlD t,hrongh the En~t 
Indian Railway Employment Officer stationed At Lucknow and bv the WeI-
fare Committee. Furthel' correRpondencfl ensued between the ·A!!'cni. nnel 
tIle President of the Union and On the 24th January the Agent said thnt he 
would be glad to give the President of the TTnjon an interview in Calcutta. 
but the interview did not take plRce. On the Brd FebrllRrv the President 
wired to me asking for the appointment of 8 Conciliation Ro~rd 8S the Agent 
refused to ~ancel the retrenchment order or to discuss alternative proposals. 
The attentIon of the President has been invited to Rules 4 and 5 of the 
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Indian Trade Disputes Rules. 1929. laying down the procedure for the 
submission of applications for the reference of a trade dispute to a Court 
of Enquiry or Board of Conciliation under the Act. The retrenchments 
hBd effect from the 8th February. 

DENIAL OF MAXIMUM PAY ON PROMOTION TO THE STAFF IN THE GOLDEN RoC)[ 
WORKSHOPS OF THE SOUTH INDIAN RAll..WAY. 

153. ·Kr. If. K. JOIbl: Is it a fact that the WorkshOp Staff in the 
Golden Rock Workshops of the South Indian Railway, when promoted to 
a higher grade. are denied the minimum pay of the new grade? If so, 
will Government be pleased to state the reasons for this practice? 

Mr. P . .,. Bau: Government have no information. The staff referred 
k are not Government servants but servants of the South Indian Ra.i.lwa,. 
Company. 

NON-ApPOINTMENT OF MUSUMS IN THE RAILWAY SCHOOL OF TRANSPORTA-
TION CRANDAUSI. 

1M. *JIr. S. G. Jog: (a) Is it a fact that Mr. P. R. Rau. in answer to 
parts (b) Bnd (c) of unstarred question No. 186 of the 5th April, 1988. 
informed this House that the Agents of Railways are requested that the 
employment of an adequate number of Muslims as Staff or Establishment or 
Emplo.vment Officers and also Office Superintendents and Head Clerks. may 
be borne in mind in making appoint-ments to such posts? If so. will 
Government plea!'!p state the percentage of such posts in the Morad.abad 
Division of the East Indian Railway? 

(b) Will Government please state the reason under which no Muslim 
has been appointed to the Railway School of Transportation, Chandausi, 
since 1932? 

Kr. P. R_ Rau: (a) The reply too the first. part of the question ~s in the 
affirmative. As regards t.he latter part. Government have no information. 

(b) My Honourable friend will. I hope. realise that it is impossible to 
staff individual offices on a communa.l bp.sis. 

TRAVELLING WITHOUT TICKETS ON RAll..wAY8.. 

155. *1Ir. S. G. Jog: (a) Has the attention of the Government been 
drawn to an article on "Ticketless Travelling" published in the Railway 
TimeB. Bomba.y. dated the 13th January. 1934? 

(b) Is it a fact that the present system of ticket checking is running 
at a loss of a.bout six lakh rupees per year? 

(c) Is it a fact that the same system under Accounts Department yielded 
8 great saving to the Railwa.y? 

(d) Are the facts contained in the article correct? 
(e) If the reply to part (d) be in the negative. what are the actual facts? 
(f) If the reply to part (d) be in the affirmative, will Government be 

pleased to state what enquiries have been ma.de and what steps do they 
propose to take on it? If not, why not? 

Kr. P. R. Bau: (a) YeB. 
(b) I havecallad for a report frt'm the Agent. East 'Indian Rlailway, 

and will lay a reply on the table in due cduJ'Se. 
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NQN·PaOVISION 01' FBlI:B QUABTBBS TO THB TBAVELLING TIOXBTEXllIINEBS 
ON THE EAST INDIAN RAILWAY. 

156 .• 111'. S. G. JOI: (a) Has the attention of Government been drawn 
to an article .. Free Quarters to Travelling Ticket Examiners on the East 
Indian Railway" published in the Railway Times, Bombay, dated the 27th 
January, 1934? 

.(b) If 80, will Government be pleased to state: 
(i) why the Travelling Ticket Examiners who are governed by Company 

Rules are not provided with free quarters or house rent in 
lieu; 

(ii) why rent is recovered from those who ate old Oudh and 
Rohilkhand Rallway employees tIond .are occupying railway 
quarters where they are available; 

(iii) why those who enjoyed this privilege before the 1st August, 
1928, are denied this now; and 

(iv) whether this privilege is admissible according to note 2 to 
paragraph 2 of Chapter II, section I of, the State Railway 
Code? 

(c) Are Government prepared to take action that the grievances com· 
plained of in the article are remedied? If not, why not? 

Mr. P. R. Bau: I have called for the information a.n:d shall place a 
statement on the table in due COUl'ge. 

NON-EMPLOYM!tNT OF 6:1;-ARMY MEN ON STA.TE R.UJ.WAYS. 

157. *Pandlt Satyendra !lath Sen: (a) Are Gove'rnment aware that 
Home Department Hesolution No. 1099 of the 8th August, 1919, from 
the Governor General of India with the approval of the Secretary of 
St-ate, recommending apP')intments to ex-Army men, is not observed by 
the Agent Bnd the Divisional Superintendents of the East Indian Railway 
and some other Stat.e Railways? 

(0) If the answer to part (a) be in the affirmative, do Government pro-
pose to issua fresh instructions to the same effect to the offioers concerned? 

Jlr. p. B.. bu: (a) No, 
(b) Does not arise. 

UNSTARRED QUESTIONS AND ANSWERS. 

IMl'O}tT DUTY ,ON RAw CINEftU.T()GRAl'H FILMS. 

51. Kr. B. V. l&dbav: (a) Will Government he pleaSed to state what 
the revenue is from import duty on raw cinema films during 1981·82 and 
1982.S8and the estimated revenue in 193.3·34 ? 

(b) What additional revenue per year do Government estimate in 
~nsequenae of-

(i)thechan~e' in the rates inthp revised valuation per foot of N-
rOBed films importeCI inOO Ind •. 
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(ji) the change in policy about rebate on imported articles when ex-
ported out of India as shown in the Bill to amend the Sea 
Customs Act of 1878 now before the House, and 

(iii) the amount estimnted from the savin~ in rebates on the export 
. of expos6d films previously imported into India by the polioy 

referred to in (ii)? 
(e) Will the Honourable the Industries Member state whether Govern. 

ment still adhere to the policy enunciated by him in the House on Maroh 
1st. 1933. ,· .. hen he said "we are prepared to reduce the import duties 
pro tanto to anything we get from the reduction or abolition of the rebate 
on exposed films re-exported". page 1443, Legislative Assembly Debates. 
Vol. II, No.6 of 1933? 

'!'he llonourable Sir Prank Noyce: (a) 1931·32-Rs· 2,84,000, 
1932-33-Rs. 2,72,000, 
1933-34 (estimnted)-Rs. 5,00,000. 
(b) (i), (ii) and (iii). I regret I am unablc to give the Honourable 

Member any figures t·hflt would be at all reliable. The effect of tariff 
valua.tions must naturnlly VAry Irom year tn year and 8S I pointed out 
in my speech on the Ruhject the dll) befol'f' yeElterday, the amount that 
mav be secured by the modification uf the law relating to drawback is at 
pre~ent h.vpothetiMl and can only be deduced from experience. 

(c) Yes. 

GRIEVANCES OF THE TRAVEI.LING TICXET EXAMINERS ON THE EAST INDIAN 
RAILWAY. 

52. Khan Bahadur Bail Wailhuddin: (a) Has the attention of 
Government been drawn to a.n article on the "Grievances of the Travelling 
Ticket Examiners" published in the Ral1way Times. BOmbay, dated the 
6th January, 1934? 

(b) Is it tnle that hiF;hly paid and long service men are superseded by 
men with less service and less pay? 

(c) Is it a fact that the Chief Operating Superintendent. East Indian 
Railway, in his letter No. O. P. E./130&. oate.d the 11th Fehruary, 1983. 
laid down that the old Travelling Ticket Inspectors whose pay was restored 
to what they were drawing in their substantive capacity should be consider-
ed for promotion to higher posts when vacancies occurred? 

(d) Is it a fact that when the pay of the old Travelling Ticket Inspectors 
was reduced to Re. 95 from the 1st June, 1931. some of the Crew staff by 
virtue of their past pay and status gbt int::> higher posts against vacancies 
which occurred between the 1st·Tune, 1931, and the date when the orders 
for the restoration of Travelling Ticlcet Inspecto~ pay were issued '? 

(e) Is it a fact that if the pay of the Travelling Ticket Inspectors had 
not been reduced they would have been entitled to higher posts when they 
occurred? 

(f) Is it a fact that on the restoration of pay with retrospective effect 
and with increments due the Travelling Ticket .Inspectors became senior 
to many of the crew si-aff? 

(g) Is it a fact that even now if any vacancy in higher cadre oecurs. 
choice of promotion falls on the crew sta.ir in preference to comparatively 
highly paid and long service Travelling Ticket Inspecto1'8? 
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(It) While according decision in the case of the old Travelling Ticket 
Inspectors, did the Railway Board mention what has been communicated 
by the Chief Operating Superintendent as mentioned in part (c) above? 

(i) Do Governtnent propose to see that the rights of the old Travelling 
'l'ick6t Inspectors who have since been restored to their substantive pay 
are not superseded by the crew staff? 

Kr. P. B.. Bau: (a) Yes. 
(b) to (i). Gov6rnment have no information; all these matters are 

within the competence of the Agent t<> decide. 

SENIORITY LIST OF THE TRAVELLING TICKET EXAMINERS. 

53. Dan Bahadur Hajl Wajihuddln: Will Government be pleased to 
state whether the seniority list of the Travelling Ticket Examiners has 
not been notified to them? If not, why not? 

Xr. P. B.. Rau: Government hbve no ir.dormation. This is a matter 
within the competence of the Agent to decide. 

MEMORIALS FROM TUE TRAVEl.LING 'fICKET EXAMINERS OF THE BAST 
INDIAN RA.ILWA.Y TO THE RAILWAY BOARD. 

54. Khan Bahadur Baji Wajihuddln: (a) With reference to the reply to 
the supplementary question to !ltarred question No. 1861, dated the 11th 
December, 1988, on page 2928 of the Debates, will Government be pleased 
to state if "certain memorials" include those submitted by the dId 
Travelling Ticket Inspectors of the East Indian Railway to the Railway 
Board in the lost week of July 1933 to which they have received no 
reply yet? 

(b) If they have not been received yet by the Railway Board, are 
Government prepared to enquire from the Agent, East Indian Railway, 
and state as to what has happened to those memorials? 

Mr. P. R. Rau: (a) No. I was referring to a memorial from North 
Western Railway staff. 

(b) The disposal of Rny memorials regarrlinr pay and allowances, etc., 
from non-gazetted staff is a matter which liee:. within the competence of 
the Agent. In matt-ers regarding whi('h, undel the rules, no appeal lies 
to the Railway Board, the Board do not take 'PElrt unless the Agent refers 
Mie matter to the Board for their orders. 

D.AIU-RATED RtTNNIN'~ STAFF ON EACH OF THE STATE RAILWAYS. 

55. Mr. If. II. Joah1: Will Government .be pleased to state the 
number of daily-rated running staff on each of the state Railways and 
how mnny of them Bre eligible for leave on half pay for 80 days in any 
one calendar year according to the revised rules? 

J(r. P. R. JI.&u: Government regrat their inability to coUect this in-
formation which is not readily available, c.s it will entail expenditure of 
time and labour not commensurate witff its value. 
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BTuI' OLASSmBD AS INI'DIOR UNDBR 'l'HB Ni:w LBAVII RULES eJJ" STATB 
RAILWAYS. 

00. Kr. 111'. II • .JoIht: Is it a fact that the Railway Board. according 
to their circular letter No. 8878-E.. dated the 26th Septembar. 1980, 
invited the Agents of the State-owned Railways to furnish to the Board 
a list of the staff treated as inferior for the purpose of the new le~ve 
rules to enable the Board to decide as to the advjsability "of introducing a. 
uniform list for all the Railways"; and if BO, will Government ·Ire pleased 
to lay on the table a statement showing the staff claSBified as inferior 
service men under new lea.ve rules on State-owned Railways? 

Kr. p. R. Rau: Y eR. ,- On f urthe r 0011Sid era t.ion it was considered that 
absolute uniformity was unneCeRS8.ry and the old rule under which "Inferior 
Service" means any kind of service on a scal€ of pay the maximum of 
which does not exceed Rs. 30 (ler meDsem and any other kind of service 
which ma.y be specially classed liS such b;v thf' Agent ,)f a railwa.y was 
a.llowed to stand. 

CLAsSIJ'IOATION OF JOUBNBYMEN ON THlII·EASTERN BOGAL RAlLWAY AS 
INFERIOR SERVIOE EMPLOYElIIS. 

57. JIr. 111'. II. .J0Ihl: Will Government be pleased to state whether 
the Railway Board received a representation from the All-India Railway-
men's Federation in September last on the subject of classification of 
jourqeymen on the Eastern Bengal Railway as inferior service employees. 
and if so, will Government be pleased to state what reply has been sent 
to their representation? 

Kr. P. R. Rau: TIlE' answer to the first part. of the question is in the 
affirmative. The point is stilI under ('onsiderntion. 

PAYMJIlNT TO THE LtLLOOAH WORKSHOP DAILY-RATlIID STUI'. 

M. JIr. 111'. II. .Joshi: Will Government be pleased to state whether 
it is a fact that Lillooah Workshop dRily-rated staff are paid on the basis 
of 26 days' pay in a mont.h? . 

JIr. P. R.Rau: The reply is in the affinnative. 

HOLIDAYS IN THE MlIIOHANIOAL WORKSHOPS ON STATlII RAD.WAYS. 

59. lIIr. If. II . .Joshi: Will Government be pleased to lay on the 
table a statement regarding the number of holidays for which each of the 
mechanical workshops on each State-owned Railwav remains closed in a 
year, and the number of closed holidays for which the staff are paid? 

Kr. P. R. ltau: I am c~l1ing for information and will lay a reply on 
the table in due course. 

SHORT TrME WORKED AND THE STAFF EMPLOYED IN THE STATE RAILWAY 
WORKSHOPS . 

. 60. Mr..... Jolhl: Will Government 'be pleased to lay on the 
table. a detailed statement showing the amount of sborttime 'wOrked and 
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the staff employed at present in the various railway workshops on each 
pf the State-owned Railways? 

Kr. p. lI.. ll.au: I am calling for certain information and will 1&y a 
reply on the table of the House in due course. 

WOBlWiG OF THE STAB B-JlNJlFIT FUND RULils. 
~. lit. If. It. 108hl: Will Government be pleased to lay on the tabl~ 

8 statement showing the working of the Sta.ff Benefit Fund Rules? 

lIr. P. B.Rau: According to reports received from Railways dur~ the 
year ending tqe 31st March, 1933, a total sum of approximately Rs. 7,12,000 
WRS dishursed from the Staff Benefit Fund of which approximately 
Re. 51,000 were spent on hospital aid to sick employees, Rs. 87,000 on 
compassionnte allowances, Re. 50,000 on schools and educat.ional staff, and 
Re. 2,18,000 on recreation clubs. I lay n stc.tement on the table showing 
the figures for individual railways. 

Statement showing di8buT/lements tTom the Staff Benefit Fund/Fine Fund ot Clas8 I 
Railways tor the yeaT ending ~18t MaTch t9~3 . .. " .... . . . . , i 

Comp",- Schouls 
Hospital sionate and Recrea- Miscella .. Total 

Railways. Cor sick allow· education tion nl!ous .. column" 
employees. 800811. of the Clubs. 9 to 13. 

Staff. 
: Ra. RII. Rs. Rs. RII. i Re. 

1. A. B. Railway: 9tH 303 1,374 12,190 2,543 ]7,421 
2. B.AlN.W. I 

10;941 9,303 1,170 ! Railway. . I .. .. 21,414 
3. B. N. Railway' 500 752 8,441 8,764 9,600 I 27,963 
4. B., B. & C. I. I 

15,000 I Railway . I 63 6,177 21,639 1,175 44,05" 
5. Burma Rail ; I 

way~. .! · . 30' S,()12 20,027 1,600 29,573 
6. E. B. Railwayl 665 385 1 

170 22,448 20,838 44,506 
7. E. 1. Railway: 2.2,686 80,038 3,294 23 1,0],309 2,07,4,40 
8. G.1. P. Rail. I - . 

way. .' .. 510 2,077 24,109 10,209 37,895 
9. Jodhpur Rail.! 

660 4,992 340 11,892 way •. . . 
10. M. & S. M. 

Railway 1,222 160 1,143 10,719 13,294 
11. N. G. Rail- I 

way. . · . .. 82 8,545 1,378 10,006 
12. N. W. Rail. 

way. . 
13. R. & K. Rai . 

9,635 652 5,410 68,376 1,30,714 2,14,787 

way. . · . .. 2,430 3,335 61 11.826 
14. 8.1. Railway 120 3,981 62 12,666 If.634 I 31,~3 

i 86,789/ 
---

TOTAL 51,499 49,520 I 2,1 i,650 3,06,130 I 7,11,838 
I 

RAILWAY LINES OUTSIDE TilE QplDBA.TION OJ' TlIlI: INDIAN RAILWAYS AO'f. 
(\~. Mr. N. X. Joshi: Will Government be pleased to lay on the 

tablo a statement showing which r{lilway lines do not come within the 
operation of the Indian Railways Act, on the ground that the railway 
lands within the Indian States have not been ceded to the British 
Government? .. 
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. JIr. P. "."au: The information is being collected and a statement 
will be laid on the table in due course. 

STAb TREATED AS TEMPORARY FOR HAVING BEEN RECRUITED AFTER THE 
16TH JULY, 1931, ON STATE RAILWAYS. 

63. Ill ••• K. J08h1: (a) Will Government be pleased to lay on the 
table a statement showing the number of staff treated as tempor!U'Y for 
having been recruited after the 16th July. 1931, on each of the State-
owned Railways? 

(b) Will Government be pleased to state the number of previously re-
trenched hands, out of those recruiwd after the 16th July, 1931? 

Ill. P. B. Rau: (a) and (b). Theinfol'mation asked for is not available 
and Government consider that the colleotion of the information will entail 
expenditure of time and labour not oommensurate with its value. 

tM. 
REPORTS OF RETRENCHMENT AND DEMOTION OF STAFF ON RAILWAYS. 
65. Ill ••. K. J08h1: Will Government be pleased to state whether 

the Railway Board have received reports of retrenchment showing number 
of retrenched and demoted, respectively, from the individual Railways as 
desired in their circular letter, No. 381-L., dated the 11th June, 1932, and 
if so, will they please lay copies of the statements on the table of this 
House? 

Ill. P. B. Rau: Yes. I lay on the table of the House a statement 
prepared from information furnished by Railways, showing staff discharged 
and demottld up to September. 1982, on principal railways. Figures of 
voluntary retirement have also been given as the major portion of the re-
ductions effected was met by the acceptance of applications for voluntary 
retirement. 

Statement showing the number of BtaU retrenched, demoted and lJoluntarily retired, on 
Principal Railways up to September 19Se in. connection with the retrenchment autho. 
riBed in the G01!ernment of India Communique of the 6th June J9n. 

i I 
Railways. I Staff Staff. 

domoted 

Staft' 
voluntarliy 

retired. I Retrenl.' hed. \ 

-----------------------1 -------:----
Bunna 57 2 98 
E. B. 702 
E. I. 1.246 343 733 
G. I. P. 14 963 
N. W. UI7 907 
A.B. 
B.&N.W. 
B.,B:&; C. I. 
B.N. '. 
M.&8.M. 
R.&K. 
S.l .. 

166 

Total .\ 
tThil question was withdrawn by the qU8lltioner. 

316 

25 

3.7". 



SHORT NOTICE. QUESTION AND ANSWER. 

.UNOFFIOIAL AGREBMENT JlETWF.EN REPRESBNTATIVES OF THE INDIAN AND 
UNITED KINGDOM TExTILE INDUSTRIES. 

*Mr. 1[. C •• 80gy: (a) Will Government be pleased to state: 
(i) what is the "unofficial agreement between representatives of the 

Indill.n and United Kingdom textile industries" referred to in 
the Statement of Objects and Reasons attached to the Indian 
Tariff (Textile Protection) Bill, 1934; 

(ii) whether Government have accepted the terms of that agre.~­
ment; if so, when; 

(iii) whether Government have issued any Resolution or PresH 
Communique regarding their acceptance of the agreement; 

(iv) whether Government will make the said "agreement" and all 
connected papers available to· the Members of the House· 
befor~ any further motion of the Bill is made; and 

(v) whether Government consulted or invited the opinions of 
·associations and others interested in the textile industry 
throughout India before they decided to accept the agreement? 

(b) With reference to the agreement with ·.Japan regarding textiles, why 
have Government not sought to place it before the Assembly for discussion 
before embodying it in the Bill above referred to? 

The Honourable Sir Joseph Bhore: (li) (i) The text of the agreem,mt 
between the Millowners' Association, Bombay, and the British Textile 
Mission to India. was published in the Press. A COpy has heen placed in 
the Library.-Pages 14-16. 

(ii) The Government of India accepted the terms of the agreement when 
they decided to incorporate them· in the Bill introduced by me on t,he 5th 
instant. 

(iii) No, Sir. 
(iv) The agreement was concluded between the Millowners' Association, 

Bombay, and the British Textile Mission. Government are not therefore 
in possession of the connected papers but if it is the wish of the House 
that copies of the Agreement should be circulated to Honourable Members 
I shall be glad to have this done. 

(v) Government have had ample opportunity of studying the opinions 
of associations and others interested in the textile industry. There WIlS no 
necessity to invite opinion. 

(b) Government consider that the incorporation of the relevant terms of 
the Indo-Japanese Agreement regarding textiles in the Bill introduced 011 
the 5th instant affords the most suitable opportunity for its discul1sio~ by 
the House. 

Mr. K. C •• 80gy: With reference to the agreemElDt between the Bombay 
Millowners' Association and the La.ncashire Trade Delegation, when was it 
officially communicated to Government and by whom? 

( Dl9 ) 
D 2 
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The BODourable Sir JOleph Bhore: I am afraid that :Imllst ask for 
notice, because I do not carry t.he exact date in my head, but my recollect-
ion is that it was oommunicated to us b.y the Millowners' Associlition, 
Bombay. 

Kr. N .•• Joshi: May I ask whether Government propose to abdicate 
their functions as regards t.he control of Indian commerce in favour of t.he 
Bombay Millowners' ABBociation? 

'!'he Bonourible 81r Joseph hore: Certainly not, Sir; nor have they 
ever done so. 

Dr. Zl&uddJD Ahmad: Do the Government realisE' that they have 
created a very bad example by allowing two private individuals to nego-
tiate and afterwards they come forWllrd t.o confirm t,heir negotiations? 

'!'he BODourable Sir Joseph Bhor6: Most certainly not. They would 
have created a very bad precedent if one of the persons had been my 
Honourable friend. 

Kr. E. O. Beogy: Does the Honourable Member realise that it is not 
Quite correct to describe the agreement between the Bombay Millowners' 

. Association aud the Trade Delegation of Lancashire as an unofficial agree-
ment between t,he repreAentatives of the Iridian and the United Kingdom 
Textile Industries? 

The BODourable Sir Joseph Bhore: I.will join issue with my Honour-
able friend on that point, but I do not wish to anticipate, Sir, the discussion 
that must take place in this Ruose. I have no doubt that on the 
appropriate occasion I shall be able to answer my Honourable friend if he 
makes that point. 

Kr. N ••• JOIM: May I ask, Sir, whether the Government of India 
will circulate also the agreement which they have come to with Japan? 

The BODourable Sir Joseph Bhore: I sball certainly make available at 
the earliest. possible opportunity all relevant papers so as to enable the 
House to be in full possession of all available details hefore the discussion 
takes place in this House. (Applause.) 

Kr. B. Das: Referring to the reply of the Honourable the Commerce 
Member that the Government have in their possession the opinions of the 
different Textile Associations of India, is it not a fact that, in the matter 
of this alleged agreement between the :Bombay Millowners' Association und 
t,he Lancashire Delegation, the other Millowners'. Associat.ions, except 
'Bombay, are in complete disagreement with the Bombay Millowner",' 
Association? 

'!'he J!onourable Sir Jo.eph Bhora: Some such Associations, I believe, 
nre, Sir. 

JIr. E. O .• '01)': Will the Honourable M~mbel"" bep164sed t6 make 
available to this House all opinions and criticisms that they have received 
from the various interests concerned? 

The Honourable Sir Joseph B~or~: I shall do that, Sir. 



SBORT NOTIOB QUESTION AND ANSWER. 

Dr. Zlauddln Ahmad: The Honourable Member brushed aside my quei-
tion, but any kind of agreement between the Government of India and 
other Governments represents the whole people. An individual, however 
important he may be, does not represent the whole of India; he represents 
certain interests. Therefore, is it not a fact that it is a very bad preoedent 
for a certain individual to speak in the name of India and carryon the 
negoUations? 

The Honourable Sir Joseph Bhore: My Honourable friend has made the 
initial mistake of suggesting that this was a settlement between individuals: 
it was not. It was 8· settlement between representutives of very important 
trade organisations. Government have not blind-folded accepted. the result 
of that agreement; they have considered it: they have examined it in all 
its aspects and they have found it worthy of acceptance. 

111'. E. O. Neogy: Was this agreement, either officially or unofficially, 
referred to the Tariff Board for consideration in view of the fact that it 
may have important bearing upon the recommendations made by that 
Board? 

The HODourable Sir Joseph Bhore: No .... Sir. 

Dr. ZiauddiD .Ahmad: May I aaki Sir, if the Government have read all 
the criticisms that have been levelled against these negotiations by the 
Indian opinion ? 

The BonoU1'&ble Sir JOieph Bhore: I should think so. I have read most 
of the criticisms. 

Dr. ZlauddiD Ahmad: In view of these criticisms, do Government still 
believe that these negotiations represent Indian opinion.? 

The HODourable Sir Joseph Bhore: I certainly think so. 

111'. Gaya Pruad Singh: May I ask, Sir, whether the Honourable 
Member in reply to a question of mine said that the Government had 
absolutely nothing to do with promoting this alleged agreement between 
the Bombay Millowners' Association and the Lancashire trade interests? 

The BODourable Sir Joseph Bhore: If my Honourable friend would re-
read the answers that I gave, I am quite sure that he will find that I never 
suggested any such thing. What I did say was that Government took no 
part in this agreement and I would also point out that it is not an alleged 
but a definite agreement. 

111'. Gaya Pruad Singh: May I take it, then, that the Government in 
no way promoted this agreement between the Bombay Millowners' AssociR-
tion and the Lancashire trade interests? 

The BODourable Sir Joseph Bhort: What does my Honourable friend 
mean by "promoted"? 

111'. Gaya "Pruad Singh: 1 should like to know whether the Government 
of India had any hllnd in bringin~ about this agreement" between the 
Bombay Millowners' Association and the Lancashire Delegation? 
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Th. HOIlOuable Sir Joseph Bhore: As far us I know, Government had 
• no hand at all. 

1Ir. Gaya Pruad Singh: Are Government aWliU'e that many important 
members of the Millowners' Association of Bombay have themselves 
repudiated this agreement which has made the position of Mr. Mody very 
unsafe in that Association? 

The Honourable Sir loseph Bhore: That, Sir, is a matter for the indivi-
dual members to fight out with the Assooiation of which they are members. 

Dtwan Bahadur A. B.amuwaml lIudaliar: Is it a fact that the Bombay 
. Millowners' Association at its meeting definitely adopted this agreement 
and ratified the action of Mr. Mody and of those who took part in bringing 
about this agreflmf'nt:> 

The Honourable Sir Joseph Bhore: I think my Honourable friend is 
quite correct. 

1Ir. Gaya Pruad Singh: It was only by a majority of votes that t,he 
action was ratified? 

Dtwan Bahadur A. Ramasw&mi lIudaliar: Everything is done only by 
_ a majority of votes. 

1Ir. B. Das: A/'c Government IIware that at· the election of the Bombav 
Indian Chamber of Commerce all those who supported the Mody-Clare-IJt\~s 
Pact were thrown overboard? 

The Honourable Sir loseph Bhore: I am afraid I did not follow the 
events in Bombay referred to, but J would suggest that if my Honourable 
friends wish to make these points, the." had better be made when the debate 
takes plaee in this House. 

Dr. Ziauddtn Ahmad.: Will Government give us an opportunity Lo 
discuss the t.erms of the agreement as they exist without any rpferenee to 
the Bill and follow the same practice which they did in the case of the 
Ottawa Pllet where 'first. the princdples were accepted and the Bill followed 
later? Wh~· Rhould Government udopt a different nt,t.itude with rpgard to 
this Bill? . 

The Honourable Sir Joseph Bhore: No. Sil·. 

Dr. Ziauddin Ahmad: Can Government give any reasons for t.he ehange 
in their attitude except that they lIave got an absolut.e majority.of vo~s? 

The Honourable Sir Joseph Bhore: The reason is apparent. The ques-
tion of votes does not enter into it at all. If it were true that we have a 
,majority of votes for the first discussion, we would have a majority for the 
second discU8sion a8 well. ,. 

Xr. Gaya Pruad. Singh: May I know why OpiniollS from other mill-
owners have not been culled for before the agreement is sought to be 
embodied in the Bill before the House? 
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The Honourable Sir Joseph Bhore: 'rhe other millowners did not sive 
the Government an opportunity for calling for those opinions. 

Dlw&I1 Bahadur A. Bamuwami Kudallar: They volunteered. 

The Honourable Sir Joseph Bhore: That is so. 

Kr. Gaya Prasad Singh: Only the Hound Tablers gre supporting it. 

Dlwan Bahadur A. Ramaswami Kudaliar: They are right. 

Kr. Gaya Prasad Singh: They have brought the country to ruin. 

Dlw&l1 Bahadur A. Kamaawaml MudalJar: Wait and see. 

STATEMENTS LAID ON THE TABLE. 

The Honourable Sir George Schuster (Finance Member): Sir, I lay on 
the table the information promised in reply to starred questions Nos. 1489 
to 1408 asked by Sardsr Sant Singh on the 22nd December, 1933. 

EMPLOYMENT OF SIKHS AS SUPDINTENDENTS AND DIVISIONAL ACOOUNTANTS 
IN 1HE OFFICE OF THE ACCOUNTANT GENERAL, CENTRAL REVENUES. 

*1489. (a) The position is at! ·follow8 : 

I i 
Divisional 1 

Account.anb \ 
. S. A. S. (excluding Clerks, 
Superin. . t,hose etc. 

I t.enclentil. emplovt>d in ~.me of office. 
DivislollBI I 
Office~). 

__ ._._1 _~_. ___ _ 

. Total No. of \ Total No. of! Total I No. of 
No. Sikhs. No. Sikhs.' No. Sikhs. 

I 

Offie;;;rt"heA~~mt~ S;e-;;-gth~ri;-to~:------,------1------
ant·General, C-en· tl'enchment and 
tralltevenues. amalgamation I 

Do. Present IItreugth 
effected in 1931·32. 33. I Nil! 8 Nil, 220 

Office of the Auditor. 
General. 

Do. 

'1933·34 21! Nil 2 248 
(al 

Strength in.,1931·32. . 27 Nil 

Present strength in 
1933·34 . 

(b) 
23 Nil 

Nil 80 

Nil 74 

9 

9 

2 

Ca) Includes 19 AlI8iltant Sup8rintendents who are also members of the Subordinate 
Aocounts Service. 

(bl Includes 15 AlI8istant Superintendents who are allo members of the Subordinate 
Accounts Service. . 



LBGISLATIVE A8SBMBLY. [16TH FED. 1984. 

(6) and (cl. A. wu explained to the' Honourable Member in r4lply to, part (b) 
of his starred question No. 467 asked on the lI>th of. September 1932, appomtmentl 
to the Subordinate Accounts Service, with rare exceptIons, are made as a re8ul~ o! 
a competitive examination open to clerks in Audit Offices, and the c?l!Imunal dI8~n. 
bution in this Service is therefore necessarily dependent on the ability of the m· 
dividual to pass the examination . 

. 
DIvISIONAL ACCOUNTANTS IN THlD CENTRAL PuBLIO WORKS DEl'll'!MENT. 

*1490. (il) In 1928. 
(it) Nine. 
(iii) Government do not consid~r 

Divisional Accountants in question. 
are always regarded as confidential. 

it advisable to publish the namell of the 
RecomtrieJid.liioi:a. made with regard to pomn" 

DIvISIONAL AOOOUNTAN'l'8lN THE CENTRAL PuBLIO WOOS DBI'ARTHENT. 

*1491. (0), The Central Public Workl Department. wu orpDiaed OIl a temporary 
.~ia only. The scheme of separation of account. from audit in connection with 
which the diVisiOnal &oeouDtants were employed was also experimental and was after· 
wards abandoned. 

(6) Three. No stePII were taken all one of them was unqualified and the lIemce 
of the other two was not lIufficiently 811.tillfactory to justify their re-employment. 

DIVISIONAL ACCOUNTANTS IN THE CENTRAL PuBLIC WORKS DEPABTMElft. 

*1492. The organisation of the Central Public Works Department has been declared 
permanent recently, and the question of making the postll of divillional accountanta 
permanent is now under conllideration. 

Snm DlvIsIOlfAL AOOOUlfTANTS IN THE CENTRAL PuBLIC WORt 
DEI' ARTHENT. 

*1493. One. He was dillcharged on reduction of establiehment all his record wa. 
not satisfactory. 

FILLING UP OJ' VAOANT POSTS OJ' DIvISIONAL AOOOUlfTANTS IN TJIJI OJ'J'I<l. 
011' TlI1II ACCOUlfTANT GBNERAL, CElfTJUL RBvmruas. 

*1494. Officiating arrangements only wet'll made again.t permanent POlltS in accot'd-
ance with the ot'derB of Government that pending the revillion of scales of pay of 
Subordinate Servieea no confirmations .hould be made. 

FILLING UP OJ' V AOANT POSTS· OJ' DIvtSIOlfAL AOOOUlfTANTS IN THB OJTIOB 
O:r TRB AOOOU'TANT GlIINBRAL, CE~AL REVENUES. 

-1495. (a) Yel. In cadrell under the Auditor-Gllneral affected by retrencbptent " 
few posts have been kept substantively vacant in case there is a call for further 
retrenchment. 

(b) Yell. A divisional accountant of annther minority community wa. oonflrmed 
as he was aeniot' to the Sikh divisional accountant. 



STATEONT8 'LAID ON 'THB TABLE. 

SIKH DIVISIONAL ACCOUNTANTs IN THE CENTRAL PUBLIC WODS 
DEP ARTKENT. 

*1496. No. Temporary. 

EMPLOtldN'l' OF SIKHS A.S DIVISIONAL ACCOUNTA.NTS IN THE OFFICE OIr 
THE ACCOUNTANT GENERAL, CENTRAL REVENUES. 

*1497. (a) Office of the Accountant-General, Central Revenues'-one clerk, who offi-
ciated in that office for one' month and five days, and one divisional accountant, who 
officiated in the lata Central Accounts Office for five months and twenty days . 

.Auditor-General's office-None. 

(6) Attention i. invited to the reply given to part. (6) and (c) of question No. 
1489. • 

RETRENCHMENT OF Two SIKHS I'RO¥ T1ilE LATE CENTR.U- ACCOUNTS OrvOli. 
*1498. The priJna.ry object of the order. to which Ute Hon'ble Member has referred 
~ to secure ecollomy combined. with the minitllDnl 108s of efficiency, but it was Blade 
dear that 80 far as !Possible the existing ratio between the numbe~s ,~ ~ 
various communities should be maintained in each category. No mformatlOn 
i. available with regard to the Sikli mernbill's of the late Central Accounts Otlice as 
that o1fioe ... been abolished. 

I 

The Honourable Sir .Joseph Bhore (Member for Commerce and Rail· 
ways): Sir, I lay on the table the information promised in reply ~'itarred 
quefltion No. 1286 Bsked by Mr. B. H. Puri on the 7th December. 1933. 

PmCB OF IRON AND STEEL EXPORTED FRO. INDIA. 

*1286. T~o statements containing the inJonnation available are attached. 

Statement /, 

(a) Average declared value of export8 of pig iron, and iron and steel. 

Pig iro_ 
From April 1932 to October 1932 
From November 1932 to January 1933 

From February 1933 to March 1933 

Iron and steel (excluding pig iron) 
AverRge in 1932-33 

(b) PriCtS 01 Pig han l'ou~dr1l No.1 at Oalcutta. 
From April 1932 to October 1932 

From November 1932 to January 1933 

From February 1933 to March 1983 

Rs. A. •• 
Per ton. 

311 011 
86 0 6 

31 15 

68 11 

69 0 0 
67 0 0 

M 0 0 
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Statement , J. 

Net realiaaMone of thlt Tata Iron and Steel Company, Ltd., f. o. r. Tatanagar: 

Average realisations 
For consump-

tion in For export 
India 1932:33. 

1932·38. . 
Rs. Rs. 

_Per ton. Per ton. 

Pig iron. . 80·6 19·7 
Scrap iron f1f' ,,',el-

24.'7 Blooming Mill 21·4 
Sheet. bar & Bill~t Mill 85·1 27'9 
Rad Mill . . . 27·8 17·4 
Bar aad Merchant Mille 68·6 
Plate Mill 52·9 22·1 
Sheet Mill 40·2 
MisceIJaneouB Scrap 24·0 

fte Honourable Sir JIarry Balg (Home Member): Sir, I lay on the 
tabId the further information promised in reply to a. supplementary ques-
tion to starred question No. 946 asked by Mr. S. C. Mitta 011 the 15th 
September, lQ38. 

CHANGE& IN THE TREATMENT OF TERRORIST PRISONERS IN THE ANDAMANS. 

*946. I place a copy of the revieed rules on the table. 

Rule3 framed bll tM Ghief Oommi3~io,.e,., Aniaman and Nicobar I8land8, IInd~r 8ection 
60 of the Pri.ons Act 189. to f'e{fUlate the cla8sijieaflion and treatment of ·contlicted 
prisone,. •. 
Prisoners from Bengal and other Provinces who whibt in the Andamans are to 

serve their entire aentences in the Cellular Jail, Port Blair, will retain the classifi-
cation which they had in their Provinces. The followin~ rules are prescribed for 
the treatment of sbch prisoners in snperseaaion of the nllee lIIsned on October 2nd 1933. 

l.-B. 01 ... Prlsonerw. 
1. Accommodation.-Xach pri80rier shall be alloUed a s~parate cell, but, except 

when imposed as a jail punishment, imprisonment shall in no case involve anything 
in the nature of Bf.'parate confinement. 

2. Furni.ture and Eguipment.-Each prisoner shall be provided with the follow-
ing fumiture and "eqUipment. 

Cot. _ I 
• Thin mattress 1 

.Pillow I 
Chair . . I 
Small table 01' shelf I 
~~to~ I 
Blanket .. 1 
Sheets . 2 
Pillow case", 2 
Towf'\l~ . . . . .. 2 
Flat-bottomed urinal utensil with oover . . I 
E.nhen drinking water sutAi or. 1 aluminium 

water pot in lieu • 1 
Aluminium mug 1 

Do. spoon I 
Do. plate: 1 
Do. cup. 1 

Small hand mirror 1 
. Comb 1 
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3. Kach prillOner: wH -be . provided with ihe following articles for hiB personal 
DIIe. 

Snowene 2 pat'ketll Yearly. 
Tooth brush 2 
Emolin shaving stick . 2 
Shaving brush 1 
Safety razor blades 4, packets ... 
Lifebuoy soap 2 cakes Monthly. 
Colgate's tooth pallte 1 tube 
Exercise hookll . 2 .. 
]~enoils and pens 4, 

4. Lighting.-·Lights in .the cells, if any, shall be tamed 011 by 10 p. m., bat 
light. in the corridors, yards and latrines, if any, sh.n be kept on throughout the 
night. 

5. Clotking.-Each prisoner shall be provided with the following clothing yearly 
and shall wear a distinguishing badge 2" x2" on the right breast. 

Dhoties • 
Trousers 
Kurtl\s 
Shirts 
Socka 
Sandals or white oanvas shoes 

2 pairs. 
4, 

4, 

4, pairs. 
2 pairp 

,,:,:J, 

~uits shall be made of plain dosuti cloth without stripes. Prisoners employed 
.as warders shall be provided with auits of plain cotton drill ~lItead of d08uti cloth, 
and shall wear a dist!nguishing convict warder's badge on the right arm. 

6. Oropping of hair.-Every prillOner shall have the hair of the head" closely 
.clipped and the hair of the face and the nails of the .fingers and toes closely trimmed, 
and the operation shall he repeated once a fortnight. 

The hair of convict office1'8 shall be trimmed only to Buch 1m I"xtent and at auch 
times as may be necessary for the purpose of ensuring health and elflanline8B; 

Provided that- r 
(a) the Superintendent shall at his discret..ion exempt prisoners t.o whom this 

proceeding would be justly offensive or degr."ldmg; 
(b) the hair of a prisoner shall not be cut without his rOllsent at any time 

within 30 days of the datr on which he /s entitled to be releaRed; and 
(r-) if on account of vermin, dirt, or disease the Medical Officer deem. it 

neoessary to clip the hair or shave tho head of any prisoner, this shall 
he done on his written order on t.he prisoner's history ticket. 

7. Cleaning of cdlx.-Prisonel's shlill keep their cells, utensils. cloth.ing and bed· 
ding clean aud neatly nrrllnged and shall be allowed soap for washing their persons 
and their clothes. 

8. Up'-lIing Of uUR.-AII ('ells .han be opened daily at. dawn. Twenty minutes 
before dawn the wllrder .on dut~ shall rouse the prisoners .by ri~gin!t the .. gong. Ever.y 
prisoner shall fold up hiS beddIng neatly and shall remaIn qUIetly by hll be,l until 
the Head Warder haa a8Ce~tained if any prisoner is sick or w.ishel to see th~ Sub· 
~8iatant ~urgeon. SICk prisoner. shall be Been by th~ Sub·Asslstant Surgeon In the 
0Ilu.. allotted to them. 

9. Latrine arrangement8.-After the Head 'Warder baa completed his round of 
ilwpectlQJl., prisoner. ahall be allowed to go to the latrine in the yard. 

l'O:"Bathing and 1.II(I8"'''g arrangemenh.-After all prlaoners have been given an 
opportunity of visiting the latrine, they shall proceed to the bathing place. 

11. Night latrine QTrangement8.--Each cell shall be provided with one flat bot· 
tiomed nrinal utensil with coYer, bat this ahall Dot ordinarily be UI8d ucept for the 
pilrpoae of arination. If otberwiae naed the fact .ball be brought to the nctice of 
the M.edical OfBeer: 
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. ].a. Diet.-PrilCllUIl'II ahalt receive di.~' .. the: foUowiDg ..... t 
For early morning meal. 

Bread .'. 
Sugar 
Butter 
Tea. 
Milk . 

For other meal,. 
Fine rice· : 
Dal . . 
Vegetab.les . 
Potatoes and onions. • • 
Meat or fiah or eggs (or milk-II ab.) 
Condiment! • . . . 
Tamarind or lime 
Salt. 
Goor . 
Mustard oil 
Ohee 
D&hi 

Chatak •• 
2 
1 

3/8 
lf4 
• 
8 

. 2 
~ + I J ',2 roJ' wastage. 

! 
3/18 
1/111 
1/2 1{4 fJ/ /I 
1/4 

2 

The Superintendent I!hould regard this scale as a guide and may v:U'Y the diet 
wj'hin the sanctioned scale. 

13. Cooklftg.-The diet of the prisoners shall as far a8 possible be cooked sepa-
rately from that of the C. class prisouers in the kitchen provided for the purpose. 

14. Meal •. -All ~eals ~all bl1 distributed under the superintendence of the Head 
Warder, and complamt& about food shall be reported at once to the Jailor. Prisoners 
shall wash their own utensils and will not be allowed to use other prisonel'll a~ their 
private servants. . 

15. Ta~ks.-The Superintendent shall see that the task allotted to each prisoner 
18 assigned after due consideration on medical grounds and with careful regard to 
hi,e capacity, character, previous mode of life, and antecedent •. 

16. Silence during loork.--SiJence shall be maintained during work except ",heD 
any enquiry or instructions relating to the work is necessary. All loud talking, 
linging, or quamilling is prohibited, but out of working hours prisoners shall be per· 
mitted to converae quietly. 

17. Ezerci&e.-Prisoners shall take such I'xercise daily in the open air as the Medi-
cal Officer considers necessary and under luch regulations as the Superintendent shall 
prescribe. 

lB. Weighment.-Prisoners shall be weighed once a month and their weight re-
corded by the tlub-Alsiatant Surgeon on their history tickets. They shall be weighed 
in their shirt, trousers or dhoti and lOCke. 

19. InteTvieW/l.-Subject to his behaviour heinl{ satisfactory a prisoner shall be 
permitted to hold interviewl in accordance with the following rules: 

(1 ) A prisoner may be allowed to aee a visitol" once in three montha for the 
purpose of disculling family or domestic affairs. 

(2) An application for an interview .hall be made by letter to the Chief Com· 
missioner who, ii: : • .l sanctions it, will if necessary inform the applicant b1 

what steamer he may oGme to Port Blair and by what lteamer he will be 
required to leave Port Blair. 

(3) An interview IlhAll be conducted in the presence of tho Superintendent. or 
Jailor and 811 interpreter, if necessary, and the discuuion of political 
que8tiona will not be allOw.d. ' 

(4) No person who haB taken a prom!ne~t p:ut ip any political. agi~tion, wIM-
ther the pl'i~n .. J' was coneem(!(\ In It or not, Ol' wbose oOJect IS lIuBpec.ted 
to be to ohtain an oPJlO"tonity of publishing accounts of alleged grl6vr 
an«* in the pr£88 wiUbe .rJlowcQ to ~Ae;w .. prisoll~. 

(5) If matters diaeuued at ifMrv.~ Oft dw B.I1b.ianoe oJ Wt.el'll rllceiv.e~ f~~ 
prisoDers are publilhl'd, the pri\'iiegt' of in~rview8 .. tl IlQmmunJClIo~ 
8hall be liable to be withdrawn from the prl80ner concerned. 
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00. Letttr8 mid ~ommuniclltiolla.-No lett&-s, or eom.manicationl from or to pri-
.otters shall be permitted, but -.rell conducted pl"l8oners may be allowed to write and 
receive one letter to or mm a near relation not. more frequently than once a month 
under the lIame conditions as those applicable to interviews. On urgent occalions, 
e'''., a death., serious ilIne8S in the family, this rule may be relaxed at the discretion 
of ' the Maperintendent. 'rhe subject matter of all letters mulit be limited to private 
matters and there must be no' reference to Jail administration and discipline, to other 
prisoners or to politics. 

21. Books and newspapeTs.-Each prisoner may be allowed to have a maximum of 
6 books at a time either from the Jail libral), or from .outside subject to the approval 
of the l:Iuperintendent. 

The following newspapers shall be dupplied to prisoners :-The IlIustmted Timea 
of J.ndia, the l:ltatesman (weekly edition), the Salljibani and the Bangabasi. 

22. No prisoner shall be permitted to have money ill his possession. Any money 
found on the person of a prisoner or remitted officially from an Indinn Jail shall be 
taken over by the Superintendent for sau custody .. With the permisBWn of the Super-
intendent a prisoner may be permitted to receive from time to time a sum not ex-
ceeding Re. 10 for the purchase of the undermentioned articles or for expenditure OD 
the occasion of authorised festivals. Any sum remitted which will bring the balance 
at a prisoner's credit to marc than Re. 10 will be returned to the sender. 

l'risoners may purchase th" following articles, or other articles with the special 
permission of the Superintendent, with any money that belongs to them, or they may 
ask their friends to supply them. 

English First Book. 
Exercise books. 
Hair brush and comb. 
Mustard oil. 
8afety razor blades.. 
8having brullh. 
!:!horts. 
l:Iunlight soap. 
'l'ootlr paste. 
Tooth powder. 
Vesta. 
White canvas shooB·rubber soled. 

23. Oomplaints.-Parades ahall: be held every Mon~ay morning t? hear complaints, 
but this does /lot preclude any prISOner from approaching thl' Superilltendent at other 
times with a legitimate complaint. 

94. Handcuffs and !etteT8.-Prisonera shall not be handcufl'ed or fettere~ except 
when this IS necessary for the purpose of BiLfe cu~tody, 01' by way of pUnishment, 
or to prevent possible escapes or attacks on any me~ber of the jail stall or any other 
official, 

25. Remi,,,,ion.~ri80ners will be eligible for remilllioD according to the follow-
iDg seale: . 

1. OrdinlLry Hemilsion-, 
For good conduct 
For diligence in wdrk 
For Jamadar, Tindals &; Petty Officers 
}o'or oonviot· WardeN 

2. 8pecial RemisliGD-

2 days per menllem. 
2.. .; 
R " 6 ,. " 

For all prisoners, 15 days for clean sheet for one complete year. 
26. Ordinary prisoners IJDported from Jail. in Bengal and otber Pro"incea for 

employment permanently as cooks and sweepen in thE> wings of the Cellular Jail 
aUotted to terrorist convicts and who work on Sundaya will be eli~le 'for ·one·thirJ 
remilBion of their total sentencea. 
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Zl. Puni3Amellt.-PriIOIlel"8 ahall be 8ubject to the ordinary rule8 of the Cellular 
Jail ,in reprd, to Juni8hm~t, except . ~t whipping 8hall o~Y be i.nfticted with the 
prevlou8 aanction the Chief Comm.Jll8louer. In case. of rnabehavlOur the Superin. 
tendent may withdraw individual privilegea aubject to the .anction .)£ the Chief 
Commiaaioner when the period exceeds one. month. The Chief Commissioner baa power 
to reduce a prisoner from the B clUB in the event of hi. misbehaviour. In such a case 
the prisoner will receive the ordinary C claaa treatme~t and not the apecial privileg88 
granted to well behaved C dass prisoner •. 

1.-0. Olau PrIIoUI'I. 

'l'he rules for .8. clau r.riaonel'l are applicable to C clau prisoner. with the 
exception of rules 2, 5, 12, 2 , 22 and 27 for which the following are substituted:-

Rule 2.-The following furniture and equipment shall be supplied: 
Aluminium katora 1 

" thali • • • 1 
Flat faced urinnl utenlJil with cover . . • 1 
Earthen drinking water lIUl'ai or'aluminium water 

~t 1 
B"d board 1 
Blanket 1 
Bed ahecte . . . 2 
Pillow cases stuffed with coir 1 
Towels . 2 
MO'<l.uito net . 1 
HurrICane Lantern 1 

Rule 5.-The following clothing shall be supplied: 

Kurtaa 
Jangiaa 

4 yearly. , ,. 
Rule 12.-Prisoners shall i'eceive diet on the following scale: 

Rice 
Salt. 
Dal. . 
Vegetables 
Mustard oil 
Condimeote 
Dhai 
Tamarind 
Goor . . . 
Oniona and Pob.toes . 
Fish 

Chatak'J. 

12 
1/2 

2 1/2 
4 

5/16 
1/8 

2 1/2 once, weekly. 
1/8 
1/4 

2 1/2 thrice weekly. 
2 1/2 four times weekly 

whenever available. 

'l'he tluperintendent should regard this scale U a guide and may vary the diet 
within the lanctioned leale. 

Rule 21.--'I'he number, of. booD which a priso~er may have shall be 2. 

Rule 22.-'1'he Bum of money which may be remitted to a pri80ner shall not excead 
RI. 5. 

Rule 27.-'1'he cOllceuion. made to .prisoael's in the matter of lights, new8pap~rs 
and interview. are entirely conditional upon their good behaviour, and the Superm· 
tendent hae the power of withdrawing 1\11 or any of theae privileges ail a punishment . . 

J. W. 'SMYTH, 

Chiaf Oommiuioner A . .t N. Islands. 
}tOBT .8LAIB, 

'l'he 8th J anuat')'. 11134. 



THE HINDU 'l'EMPLE ENTRY DISABILITIES REMOVAL 
BILL. 

PETITIONS LAID ON THE TABLE • 

• Seortt&rJ oJ till Auembly: Sir, under Standing Order 78, I have to 
report that twenty-two petitions, as per statement laid On the table', have 
been received relating to the Bill to remove the disabilities of the so-called 
.I)epressed Classes in regard to entry into Hindu temples. which. was 
introduced in the Legislative Assembly on the 24th March, 1933, by Mr. 
C. S. Ranga Iyer. 

Petitions relating to tile Bill to rem.Ot·e the disabilities of the so· railed DePressed elas,e, 
in regard to entry into Hindu temples, which wa.1 introduced in the Legi,lati1:t 
Assembly on .the 14th MUTch, 19S5. 

Number of 
signatories. District or Town. 

40 Trichinopoly • 
30 Saleem. 
38 Saleem • 
36 Saleem. 
37 Saleem . 
36 Saleem. 
SIS Saleem. 
52 TlI.njore 
34 Tanjore . 
43 Kumbakonam 
25 
43 
60 
46 
38 
97 
44 

8 Chingleput 
161 Gwalior 

78 Aligarh. 
61S Moradabad 
34 

1,080 

Province. 

Madras. 
Madras. 
Madras. 
Madras. 
Madras. 
Madras. 
Madras. 
Madras. 
Madrall. 
Madras. 
Madras 
Madras. 
Madras. 
Madras. 
Madras. 
Madras 
Madras. 
Madras. 
Central India. 
U.P. 
U.P. 
MadraP. 

THE HINDU MARRIAGES DISSOLUTION BILL. 

PBTITION' LAID ON THE TABLE. 

secretary oJ the .Aaembly: Sir, under Standing Order 78, I have 
also to report that one petition, as per statement laid on the table, hal 
been received relating to the Bill to remove certain doubts regarding the 
dissolution of marriages of personl professing the Hindu religion, which 
was introdueed in the Legislative Assembly on the 27th January, 1981, by 
Sir Hari Singh Gour. 

( 931 
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Petition f'elati"l1to the Bill to remove certaia doubt. rega.rcli1lg tAe dU8olutj01l at 
maTTiaJle,'ol peTSO'1I.I professing the Hinilu religion, lI)hiclt was introdllced in' the 
Legislative A.~8embly on the t7th January, 19$1. 

Number of signatories. Diet ,'iot or Town. Province. 
'. 

Purnea Bengal. 

THE BENGAL STATE-PRISON.ERS REGULATION (REPEAL~NG) 
BILL. 

Kr. AmAl' Bath Datt (Burdwan Division: Non-Muhammadan Rural): 
Sir, I move.: 

"That the Bill to repeal the Bengal State·PrilOners Regulat.ion, 1818 be circulsted 
for the purpose of eliciting opinion thereon." ' 

Sir, ten long ye8l'8 have elapsed since I first moved a Resolution in 
this House for the repeal of this Regulation. After that I have made 
various attempts to have this archa.i.c Regulation taken out of the Statute-
book, for, I believe that it disgraces the pages of the Indian Statute-book. 
'Sir, it we once turn over the Preamble of the Regulation, we will find the 
rea&Ollls that led to the enactment of it at that time. The reasons given 
there are: 

"Whereas reasons of State embracing the due maintenance of the alliances formed 
by the British Government with foreign powen, the preservaiion of tranquillity in 
the territories of N ati ve Princee entitled to ita protection and the &eCurity of the 
Britisft Dominions from. foreign hoetility and from internal commotion." 

Sir, those who have studied Indian history know what was the state 
of Indio. at the time when this Regulation was enacted. Hardly the East 
Indio. Company was master of one-fourth of this vast Continent, there were 
Indian Rulers and there were menaces from the North-West Frontier as 
well as from our northern neighbour, the King of Nepal. In fact it was 
on -the eve of the Nepal War that this Regulation was enacted. That 
being so, we ma.y take it that tht>re was ample justification for 0. Regula· 
tion like the one which was enacted then. But more than a century haR 
elapsed, and conditions have become quite different. In place of the old 
Mughal Emperor, who was at that time in his palace in this very Imperial 
City, instead of that great Sikh Ruler, Maharaja Ranjit Singh, ruling 
almost up to Kabul, instead of other great powers in Southern as well 8S 
in Northern India, we are now having; according to the prophecy of 
Maharaja Ranjit Singh, "8ab zal hOgiya", the whole of the map of Indi!l 
is now red. In fact, if there are BJiy other colours in the map of India, 
we may ignore them, because it is the hand of the Britisher and the policy 
of the British administration that fiJra to M found' in those places. That 
being so, we may take it and it haa been asserted that the Britisher is tbe 
Paramount Power in Indi~, and the other ~~er States, which are uaIled 
Indian States or Native States, own Britisb suzerainty. If.I am. moving 
for the circulation of this Bill, it is in order to give the Government an 
Ol':lportunity of eliciting opinion both from the Local Governments in the 
Provinces 6S well 0.8 from reeponsible .pulilic bodi~8. And Why? lJeca.use 
I am aware of the situation in the country, I am aW8l'e of ~",ub.v8ll'8ive 
movements that exist at the present moment in the country and I certainly 
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shall not try to embarrasa the Government .when t hey arc trying to bring 
in the new Constitution and peace Rnd order in the country. But, I may 
also submit that in the Provinces as well ,liS in the Ccntre we have enacted 
a. series of laws which empower the Go"ernment both at the Centre and 
in the Provinces to deal with any suspicious character in the land. The 
Government can extern him and intern him, they can have him tried by 
speedier methods by these enactments and I think the hands of Govern-
ment are suffioiently strengthened to deal with internal com Inotion. So, 
I think that a portion of the reason has gone away. The only reason for 

'which the Government might still ask us to have this Regulation retuined 
on the Statute-book is for the preservation of tranquillity in the territories 
of the Indian prinoes, and for that we have now a Bill pending before this 
House. The report of the Select Oommittee has also been published and 
we know that that will go a great way towards the preservation of 
tranquillity in the t.erritories of Indian princes. Then, what more is left? 
Se<mrity of the British dominions from foreign hostility. Sir, if it be 
urged by Government that it is still necessary for that purpose, I ask 
them to have the Bill at lea,st so amended as to confine its scope only to 
that extent, and not fuHher. 

Sir, I will not tire the patience of the House by repeating all that has 
heen suid in this House on severnl occa!lions about the recommendations 
of the Repressive Lo.ws Committee, but I think the relevant portions of 
the recommendations of that Committee still hold good with respect to 
this Hegulation. The same runs os follows: 

"'Ve Ilpprccia.ip the fn('t 1 hut tho use of the ordinary law may in some ('tlS('S 
adverti8c the very evil wiJieh II trial i~ designed to punish. But we cOllsider that 
hi thp \nodern Conditions if Tndia the risk must be run. It is undesirable thnt Rny 
statut.JS should roml~in if! for('p which are regarded with deep and genuine dis· 
a.pproval lov Ii mOLjrll'ity of t1:e members of the Legislat.ure," 

-~nd tlwy recommended itR amendment so that it can Jw used only ior-
"ihe due lliaintenancc of tlee alliances formed by the British Govel'llment with 

foreign powt'rs, the pre.ervation of tranquillity in the territory of the 1111tivl\ Princes 
entitled to its protection", 

-this, IlS I have shown, goes away,-
"the security of the British Dominions from foreign hostility, anel" 

-only so far ae the inflammable frontier is concerned-
"from internal commotion," 

That was the recommendation of the Repressive Laws Committ0G and 
1 submit that in view of recent legislation, both here und in the Provinces, 
it is nocessary thut this Regulation, if not repealed, should be amended 
!lOR!! to confine its scope t,o those cases only, and for that it may be 
necessary to II/tve the opinion of tho vnrious Local Governments as 'tlso of 
l'Asponsible public bodies. I, therefore, Rsk for the circulation of this Hill 
to elicit. opinion thereon. I hope, Sir, Government will have no objection 
to this cirCUlation motion. 

Sir, I move. 

JIr. PrClstdent (Th.e Ronourable Sir S}Janmukham Chetty): Mot,ion 
mov:e~ : 

",That t~(\ 1}jll ,tQ reM-I}! ,the Bengl\l ,8t.!!.te-Pri8~)Der. Regulation, 1818, he circulated 
for 'the p!I1'JIO&e of eliciting opfnion theTeon." -

Q 
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JI.ao Bahadur B. L. PaW .(Bombay Southern Division: Non-Muham-
~adan Rural): Sir, I rise to support the motion for circulation. My 
friend has tabled this Bill for repealing this old, antiqua.ted and out-of-date 
Regulation. Sir, I may bring to the notice of Government. that similar 
Regulations were passed in Madras and Bombay, and that Government 
should themselves bring forward a Bill to repeal those two Regulations 
also .. The simple reason for repealing these three Regulations seems to 
be thIS. If we take into consideration the political situation existing in 
the first quarter of the last century, we find that the whole of India was 
in a very disturbed condition. There were frequent rebellions against the 
British Government. The British had established themselves to a. 
greater extent in Bengal, but at that time they were just making 
progress in acquiring new territories in other parts of India. 
Therefore, in those days, it was necessary to check those rebellions, and, 
for that purpose, Government armed themselves with the summary power 
of detaining leaders of rebellions and ringleaders of agitators. May I ask 
Government whether those conditions exist toda.y in this country or in 
3ny part of this oollntry? I am sure the conditions are now altogether 
different,. Therefore, there is absolutely no justification for Government 
to press for the retention of these Regulations. As my Honourable friend. 
the Mover, has pointed out, both in the Provinces and ill the Centre 
numerous repressive laws have been recently enacted and nobody can see 
IlDy reaSOn to invoke the aid of these old Regulations. Therefore, I sup· 
fiort verJ heartily tbe motion moved by my Honourable friend, Mr. Amar 
Nath Dutt. 

)[r. S. C. Sen (Bengal N ntionnl Chamber of Commerce: Indian Com-
m~rce): Sir, J regret I cannot support t,his motion, nor can I support the 
principles underlying this Bill which has been produced after so much 
labour .and nIter such a long time by my friend, Mr. Ama.r Nath Dutt. 
He told us t.hat he first introdUced this Bill about ten years ago. Since 
theIl, I do not know how many millions of gallons of water have passed 
under the bridges of the rivers of this country. The authorities and the 
Legislatures since that time have not been slow to pass measures in 
comparison to the provisions of which the provisions of this Regulation 
pale into insignificance. Sir, this Regulation must be considered .a very 
humane meJlsure compared to the atrocious and Iiarbarous Statutes which 
have since adorned the Sta~ute-book of this country. It was at one time 
thought that this measure could not be applied to civil commotions in tbis 
couutr,v, but there is no way of getting a judicial decillion on that point, 
and we have, therefore, to take it that this measure is one whicL can be 
used by Government for purposes for which the Regulation was never 
meant, but which they think come within it.s provisions. In any case, 
under tJlIlt measure,at least persons who are detained are entitled to be 
treated as human beings. Instead of keeping alive that measure and 
trying to abolish the other Statutes, I am sorry that my Honourable 
friend, Mr. Amar Nath Dutt, has tried to take away the most humane 
mensure in comparison to the others which now adorn the Statute-book of 
t.his Clountry. Sir, I oppose this Bill altogether. 

Sardar Sant Singh (West Punjah: Sikh): Sir, unlike my friend sitting on 
my left, I stand to support this rpeasure. Really it is a great shock to me 
to' hear 0. lawyer of the eminence of my Honourable friend giving his bless-
ings to a mode of punishment without trial and without examinatioD of 
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..evidence against any person. This Regulation provides a restriction of the 
liberty of a subject without open trial . . . . 

Mr. N ••• .Toah1 (Nominated Non-Official): Trade union interest that 
"lawyers get no benefitl 

Sardar Sut Singh: My friend, Mr. Joshi, may have that consolation, 
but it is against the principle of British jurisprudence. It seems that my 
friend has taken the various repressive legislations that this Assembly hall 
passed into consideration, and, by comparing those measures with this 
Regulation, he has come to the painful necessity 'of supporting this Regu-
ir..iion as a lesser evil rather than asking for its repeal. There can be 
no doubt that when au Administration is for'Jed or begins to ask for reo 
pressive legislation, it becomes conscious of the fact that the State is being 
shaken to it,s very foundat.ion. The larger the number of repressive mea-
smes on the Statute-book, the greater and clearer the evidence that there 
is something very seriously wrong with the administration of the Staie. 
However, the present Administration may pride itself for huving brought 
-about the present stale-mate in society where no comment is possible in 
the PrC'Rs, whcrf' no freedom of speech is allowed where no action, however 
bon(l fide it may be, can be taken by any person without running the risk 
of being sent to jail; no sane person can congratulate the Government on 
-this state of things. I cannot congrat,ulate the prescnt Government on 
account of their having succeeded in obtaining from us the repressive laws 
which have shaken the entire society to its very foundation. (Interruption.) 
]\Jy. friend from Bihar says: .. Just like the earthquake in Bihar". Prob-
ably that is the punishment which has been inflicted by God upon us, 
human beings, just to remind us of our duty to ourselves. 

Mr. N. II. Joshi: Government's fault is visited on us! 
Sardar Sant Singh: You and I are party to that fault; when we were 

a willing party to that fault, certainly we share the responsibility of such 
sins. However, that is beside the point. Whut I am submitting is that 
this Regulation has been now in existence for a very long time; and no 
lawyer, with the least pretence of loyalty towards the principles of juris-
prudence, can afford to be a willing party to the existence of such repres-
sive measures. My submission is that if we really want that the present dis-
content in the country should be removed to the advantage, both of the 
administration and the people; the first step that we will have to tako 
·sooner or later is to repeal all the repressive laws in the country and take 
the people into confidp,ncc. In the interests of the Administration itself. 
it is absolutely essential ihat the Administration should extend their hand 
of fellowship towards the people by taking them into their confidence by 
removing some of the grievances which are at this time to be found in socic::.ty, 
so that good relations may be established between the Administration and 
tbe people. This measure may be considered inopportune at this moment 
in the presence of so much repressive legislation that is to be found in the 
Statute-book; but the Government will have to take a bold step one day, 

.8 statesmanlike step to meet the wishes of tbe people before they can ask 
for the co-operation of the people in the administration of the country. 
'Therefore, I will most respectfully and yet emphatically support the Bill 
put forward by my friend, Mr. Amar Nath Dutt. 

The Honourable Sir Harry Hal. (Home Member): Sir, my Honourable 
friend, the Mover, reminded us that the Bill which he presents to tl::. 
House today has been before the country more or less for ten years, and 

c 2 
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it appeared to me that as he spoke we were listening rather tb the echoes 
of those old debates of ten years ~o than to the living voice ot: today; for 
indeed events have not stood still during the last ten years. . 

My Honoura.ble friend, Mr. ADlaI' Nath Dutt, referr~ to the report of 
the Uepressive Laws Committee. I wall reading through that report this 
morning; it was written, I think, in 1921, not very long aiter the termina. 
t.ion of t.he Great War, in those days of unthinkm, optimism when every-
body was hoping that, on the conclusion of the War, the world was going 
to become a better and an easier place to live in, that all our difficulties 
were going to disappear. The last ten years, I am afraid, have disproved 
thO$El optimistic anticipations, At the present time, if we look round the 
world, we see in almost overy country revolution raising its head and either 
proving victorious or being suppressed by means which involve funda-
men~l constitutional changes, Indin in these present world conditions 
cannot expect immunity. We know only too well the forces that are at 
work in India at the present time. We stand as a Government for con-
stitutional progress, but constitutional progress is threatened in India as 
elsewhere by open violence and by hidden conspiracy. It is not enough 
to stnnd before those enemies naked and shivering repeating the old 
formulas of liberalism, however much we lllay rospect them. We must hu\'e 
well.l>0ns ·in order to deal with those threats. Unless we are prepared to 
defend ourselves even by means which may be repugnant to liberals, we 
may find that we lose our libert.ios, OUT real fundamental liberties, which 
arc of more value to us than formulas. I claim, Sir, that in these troublous 
times. during the last few years, we have been able, on the whole by means 
of measures such as are typified b;y this Rf'glliation III, to safpguard the 
country against these dangel'R, and that, if we were deprived of thes!' 
weapons, we should be forced eithe!' to deal with the situation Dluch mor!' 
drastically or to succumb to the forces of disorder. How is the Regulation, 
Sir, used at present? In the first place, a certain number of individunlF! 
are detained on account of what might be called considerations of foreign 
policy. I do not think in fact anybody seriously questions the necessity 
of certain powers of that kind. In the second place, we have in t.he recent 
past used the Regulation in certain cases in connection with civil dis-
obedience. Well, Sir, it is said that the various Legislatures have now 
passNII('gisllltion which enahles tllC Governments to take action comparable 
to the action they can take under the Hegulatioll in regurd to civil dis-
nbedience. That is, in fact, not strict.Iy accurate, because the legislat,ion 
which has heen passed by the Local Governments docs not. all a rule in-
clude such POWCI'S as thesc, nor hag it in fact bcen passed by all Local 
Governments. However, fortunately Ht the moment civil disobp,diencc iR. 
shall I say, quicscent. But there remain two other very serious threl\ts 
to the tranquillity of this country. I refer to terrorism and communism, 
and ihp. Hegulation is at the moment being used in connection with both 
thosc movcments, and it is. in the judgment of the Government, absolutely 
essential that it should continue to be nsed for that purpose, It is true 
that in Bengal, which is the heart of the terrorist movement, special powers 
have been taken by the Local G~vernment for dealing with its manifc.~ta­
tions, hut in other parts of India there are also manifestations, from tIme 
to time, of terrorism. There are conspiracies in other parts of India un-
fortunately as well as in Bengal, and from time to .tim~ it 90es become 
necessary to invoke these powers in order to deal with terrorists in Northern 
India for instance. 
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With regard to communism, that, in my judgment, is the most serious 
danger of the future, and we have found i~ neccssary in the last few years 
to deal with several communist agents under the power given us by Regu-
lation III. At the present moment, therefore, the existence of this Regu-
lation is absolut.ely essential if the Government are to have a reasonable 
chance of maintaining tranquillity in this country at a time when, as I have 
said, the forces of revolution are pressing in throughout the world on every 
sido, and I do not think any leS8 opportunLe time could have been suggested 
for t,he repeal of this Regulation. 

I would like just to remind the House once more of that Report of the 
Repressive Laws Co~mi~tee w~ich, recognising these dangcrs, recognising 
that they could not., dIsmISS as Improbable the danger of slldden sectarian, 
agrarian or labour d'isorder on a large scale culminating in riots, recognising 
the existence of the Bengal terrorist movement, recognising the dangers of 
the Civil Disobedience Movement, nevertheless muue that optimistic recom-
mendation. And yet I find that Sir Malcolm Hailey, dealing with a Resolu-
tion similar to this, in the year 1924, used these words: 

"Soon aft,er the Report of that Committee was received, wo were faced wit.h the 
Mop],Lh I'el>ellion which reminded us very powerfully of the form which internal 
ilisorder can take in this country and of the need of retaining exceptional powers to 
deal with it. Soon afterwards,. again, we began to learn of the existence of that cla .. 
of association which i8 sometimes called Bolshevik", 

-I fear we' have learnt Q great deal more since Sir Malcolm Hailey used 
those words in 1924-

"and finally we werc met with the recrudescence of conspiracy in Bengal." 

All those factors are still present in the life of the country today and 
I feel sure that the House, at a time like this, will not press us to' pari 
with a weapon which enables us to deal with all these dangerous revolu-
tionary movements and to deal with them as they can best be dealt with 
in the initial stagos, and not wait until they have broken out into open 
violence. 

My Honourable friend, the Mover, suggested that we should agree to 
the circulation of his Bill with a view to ascertaining the opinion of the 
country. Sir, the view of the Government in regard to this ,Bill is perfectly 
dear. They are entirely opposed to it, and, in those circumstances, they 
cannot agree to the circulation of the Bill or to any suggestion that they 
are prepared to consider the repeal of Regulation HI. 

lib. Amar Hath ~utt: Sir, I am very sorry that I couJd not get suppon 
1 N for circulation of this Bill from the Government. My friend 

2 OON. HayA that there Ilre Non-Official Members opposing it. Of 
(Jourse, m'y friend, lvlr. Sen, is over there. I do not think that he was in 
earnost. Probably he WitS in one of those jovial moods, which he often 
exhihits, when he opposed t,his motion for eirculation. 

Sir, I have henrd all that has fallen from the Honourable the Home 
Member with respectful attention, and I quite appreciate his statement 
when he says that the last tell years have disproved Government's optimis-
tic anticipat,ionH. But, Sir, in spite of thut, I would like to press for the 
circulation of this Bill, because this Bill has nothing to do with the re-
tarding of constitutional progress, or, for the matter of that, helping the 
Government in any way to uproot the causes of terrorism or communism. 
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My suggestion was that, according to the recommendations of the Repres-
sive Laws Committee, this Regulation might be so amended as to be made 
applicable only to the foreign relations of the Government and not to 
civi,l disorder, because, 8S I have already said, laws have been enacted in 
all Provinces wherever they were necessary, which, according to my 
friend over there who opposed this motion, are more barbarous and more 
inhuman. I am not here to di8cms about either the merits or the demerits 
of the laws that have been enacted either in the Provinces or here, but 
what I do say is that there is no necessity to retain this archaic piece of 
legislation at the present moment in the I&'tatute-book, considering that 
the Government are armed 'with ull the powers that are necessary 
to put down FlllbversiY(1 movemont.s. I llOpO tIll. Government will 
still see their way to' accede to this motion for circulation. 
It may be the opinion of the Central Government that this 
Regulat,ion is necessary, but there may be other Governments which may 
hold different views and the,)' may hold that they are sufficiently armed 
with powers unrlflr thp existing IRws. Again. there is another hody which 
d(lserves our respectful attention, namely, the responsible public opinion 
of the country. I am sure that neither the Home Member nor, the Gov-
ernment of India will ignore that, and if responsible pUblic opinion coin-
cides with whAt has been expressecl by the Honourable the Home Member, 
then it will be for us to consider whether Wfl should not drop this Bill. 
But, before that, I once more appeal to the Government that no harm 
will be caused if th£' Bill is allowed to go into circulation, and I hope 
that Government will still see their way to give their hearty support to 
this motion. 

Mr. Presldent (The Honourable Sir ShBnmukham Chetty): The ques-
tion is: 

"That the Bill to repeal the Bengal State-Pri~oners Regulation, 1818, be circulated 
for the purpose of eliclt.ing opinion thereon." 

The motion was negatived. 

THE INDIAN PENAL CODE (AMENDMENT) BILl •. 

JIr. O. S. Ranga Iyer (Rohilkund and Rumson Divisions: Non-Muham-
madan Rural): Sir I move: 

"That the Bill to a.mend certain provisions of the Indian ~enal Code relating to 
offences under Chapters VI and VItI of the said Code, be ~irculated for the purpose 
of eliciting opinion thereon." 

This Rill owes its authorship to a great extent to thfl lute Mr. A. 
Rangaswami Iyengar, an eminent journalist, who has been snatched 
away from his earthly nctivities to the deep grief of Indian journalism 
anrl Indian politics. Sir, after consulting journalists in this countr.v. his 
colleagues in the Uppcr India .Journalists' Association and out in the 
country, lip thought that the time had Mme to bring forwnrn a legiAlatio.n 
of this kind, Y011 will rf'nlise how m11ch opposition there WRS in thlA 
country when the Indian Penal Code was firRt enacted; and when it was 
amend'cd, the opposition grew. My Honourable friend, Raja Bflhan~r 
Rrisbnamacharinr, who is It close student of legal developments in thIS 



THE INDIAN PENAL CODE (AMENDMENT) BILL. 939 

country and of opposition to the ret!triction of popular freedom, will 
p~bably be able to recall the famous opinioll of Diwan Hangacharlu who 
o~Jected stro?gly. to that .e~actment. My friend and Leader, Sir !!ari 
Smgh Gour, In hIS able wntmgs, has placed on record the opposition that 
~as recorded, and I may read for the benefit of this House and those out 
m. the country the objections thut were taken to the section from Sir Hari 
Smgh Gaur's book, "The Penal Law of India", Volume I, page 765. 
paragraph 1230. 

Vt. N. M. Joshi (};ominat,ed Ncn-OffiL'iol): Is it a presentation copy? 

Kr. O. S. Ranga IY8r: "Presentation copy?" Presentation to the 
Lib:ary for the benefit of Honourable Members in this House. (Laughter.) 
I WIsh I had ~ conversation on th~t subject with my learned Leader, but 
unfortlmately It wns only last evenmg that I noted the fact that this Rill 
would be coming this morning, and, therefore, I have tried my best under 
the worst circumstances, not being a lawyer myself, though I shall 
occasionally be helped by Mr. Joshi's lucid interruptions, such as the one 
he indulged in ;ust now as to whether this was a presentation copy. r 
wish he had helped me in carrying all these Volumes to my home from 
the Library. (Laughter.) , 

"The clause, as originally draftt'd. was animadverted upon by those to whom the 
Bill had been Bent for opinion. Mr. Nortoa (the father Of the famou.1 Norton that Wf, 
betel remarked: 

'J ('on('eived the r.omposers of this Code are as unfortunate as all others have been 
in that effort. Words spoken and 8iU'U made and words written with a view to 
sedition or of exciting disaffection are of very different effect and criminality, and the 
vaguenC88 in the definition of slander is such that no two persons would probably 
agree in their sense of it. But the y,rea.test objection appears to me to be the enormoWl 
severity with which the most trivial slander &gainst Government by the most trivial 
sign of communication may be visited; extending 0.8 it may to banishment for life 
added to unlimited fine.' 

Mr. Huddleeton considered the clause to be wholly indefensible while Mr. Cochrane 
considered 'that, as a mere matter of public policy, every Government should avoid 
pnnishing mere words unless such he accompanied hy ads injurious to the interests 
of the State. But thi8 clau&e does not only apply to word~, but is in fact a direct 
attack on the public preMo The expression &8 is compatihle, with a disposition to 
render obedience, which is the qualifica.tion of the clause appears to me of a very 

. dangerous tendency, and calculated to plac~ men's rights and liberties in the discretion 
of each particular Judge'." 

-Sir Hari Sillgh Gaur here adds the information: 
"He also commented on the severity of th" .entenl'Al provided for the oftence." 

'fbis was nevertheless amended, but, befor~ it WUH umended, when it 
Wfl!'1 introoueed in the old Governor General'fi Couneil ill 1870. the Mover 
of the Bill stated in hifi reply, because ohjection had h~f'1l t,nken even by 
the R)·iti!lh Inclilln Assoeintion to this s('("tion of the IndiAn Penal Coue-
and ()bi~ction wos taken on the ground that even the provision of intention, 
the bu~den of proof falling upon the Government who proceed against the 
Press or arrf'Rt the politician who offends un(l('l· this Reefion, even thnt 
was consiuered bv the British Indian Association not t.o be adequate-
the Honollrable Mr. Stephen replied to it in the fonowin~ terms. But 
before I read the reply, Imny state that even though he said the mention 
of intention in t,he section itself or the explanation was Bn improvement 
of the matter, still the subsequent amendment took away even that in-
tention. The whole purpOfle of my Rill will be t,o provide, in the light of 
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the judgments delivered by High Court Judges, that intention is a. vita.l 
matter to be taken int.o eonsi'derl1tion before coming to u decision in 
(~as('s lInder this portiC'lllar Rcction. I shall now read to you what the 
Honournble Mr. Stcphen said to the British Indian Association who object-
ed to this Penal Code amendment in 1870: He said: 

"Another objection was tbat the law punighed intention and we were told that the 
effect of it would be, that people whOle intentions were iUlloccnt might be cOllvicted. 
That merely dOiounted to saying that mistakes might l>e made; hut that was the case 
with all laws." 

That WIlS the opinion held ill those distant days and there were not any 
.special laws to whidJ the Honourable the Rome Member ,ust referred 
with obvious delight: 

. ''In Ihe PeDal. Code, wherever you might refer to it, you would find that the inten. 
tlOn made the crime. it wus btraugc that thaI, lugument should l>e u8ed when it was 
considered that the AI·t, which dedared that the intel/tioD of the p~hli~hel' of an 
_"Ueg .. d Jibel should he det~rmined likE' other questions of filet, had always heen regarded 
_as one of the greatest triumphs of the popular cau.se in England." 

TIlt' trouble arose in the yeur when this was subsequently amended 
nnd it was then that our friends in the old Governor General's Council, 
including the Maharaja of Darbhnnga, took ver.v strong objection to the 
:amendment of thc Indian Penal Code. It W88 in 1898. 
I shall presently refer to whut the Maharaja of Durbhrmga said OIl that 
'Part,icular occasion. What he said hilS been justified in the light of'subse-
quent judgrrwnts, that of Justice StrllchlW and others. He sRid that the 
word "intentionru." should not have been omitted and, on the contrary, 
inc·luded. .He moved an amendment in the old Governor General's 
Council, IlS it lIsed to be known, to substitute the word "intentional" in 
itR propel' place. He said, 

"The object of my amendment i. to make it quite dear hy the insertion of . the 
word 'intentional' that all intention to pro{luce thc .. t/ect~ contemplated by IIection 
IS.-A i, the blUli8 01 the ot/ence. In this proposal I am happy to find that I have 

. been 80 fortunate as to ohtain among othe<ffl the weillhty and valuahle IUpport of the 
majority of the Honourahle Judges of the Calcutta High Court and of the Calcutta 
Bar. I ob8erve on rllferen"" to the lett.er rereived from the High Court that the 
majorit,y of thp court nl'e of the opinion that it ~hould' bl! ol(>&rly stated in the 
section that the p:ist of the offence of sedition lies in the intention to produce the 
effects mentioned therein. I need not dwell upon tilE' importance or upon the signi-
ficance of 8urh a deC'lnration from such a hody. To the deliberato/l opinion of these 
ml,tured tiudicial minds. I have to add that of the Calcutta Bar." . 

1'his i!'l whllt lw RAid. T hope the Honotn'Ahle the H.ome Member, 
when he riR(lR to sp<'nk, will not put the MnharajR of Dnrbhl\nga llnd{'r the 
~lItc<!orv of modem politiC'innR, becnuse he wore lovaltv not, onlv in his 
llC'lIrt, hnt /lIRO on hiR sleeves. '.' 

1ttr_ Amar Hath Dutt (Bllrdwan Division: Non-Muhammadan Rural): 
My frirnd probahly refers to the grandfather of, the present Maharaja nnd 
not to Rameshwnr Singh. the father of the present Maharaja. 

Mr. D. S. Banga Iyer: The old Maharaja of Darbhanga was a 
greBt pAtriot, hut he was loyal, ann with that loyal frankness, which, as 
Rir Rash Behari Ghosh snid on a later occasion, is the true symbol ?f 
loynlt.v. he spoke his feelings in opposition to this. particulat amendment 
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and he quoted for his authority the very loyul people of the Oalcutta High 
Court, us I am goinJ to reun: He said: 

"It is in the ranks of the Calcutta Bar timt Your Lordship will find some. of the 
most brilliant intellects and some of tha ripest. and most experienced lawyers in the 
count·rv. I have only to mention such names us those of Sir Charles Paul, Mr. Pugh, 
Mr. Jackson, Mr. Honnerjee a.nd Mr. Gart,h \.0 command instant assent to my pro-
position. What do these learned counsel and theil' colleagues of the Bar say with 
regard to this mat.ter! Tho gist, of the offence undoubt.edly is tho intentionnlly 
exciting or attempting to excite f<1eljng~ incompa.tible with due obedience a9 a sub-
ject and diRposition to assist thl' Go\'ernment 'Jf the country in time of need. Any-
thing short. of this may be defamation, hut it is not ~dition." 

'l'lw MnhRrtlJiI :"'Ilhib went Oil to qllote tIle opinion of J lIstice Cave and 
Justice Step~~n. He proeeeded further to point out the danger that, 
Iwe()rding to tho IniliuTJ view·, the\, stood bv tho amendment of that sec-
tion and- he spoke, :lfi Mr. AltJ:tT N'uth Dutt lllst, fillggested, ill the language 
of thoEle 19t.h century politi(~i!\1l8 who were the leaders of the Congress, 
for Con~l'Css in tho~e days hlld lIot Cll1bul'kpu on uncharted seas of what 
the Honourable the Rome Member might call disloyalty. Its organiser 
and founder WIlS 11 Vi('eroy, and if some of the hooks on thl1t, subject are 
rpad, it will be found that Lord Dufferin communieated with Allan 
'Octavian Hume, a distinquished member of the Service to which t.he 
Honourable the Home \{ember belongs. (Henr, hear.) Lord Dufferin 
Buggesttld to Hume the neces!lit.v of starting til£' ~ongress and, therefore, 
even the founders of the Congress in those early days were staunchly 
loyal people. (Interruption by Mr. Amar Nath Dut.t.) Mr. Amar Nath 
Dutt knows ·these facts and I am sure he will be /lble to help me at 1\ 
Inter stag!'. The Maharaja of Darbhanga then pointed out,: 

"According to the proposed law for Inrlill. th!l intention is to be inferred from 
the words used. As I'egll.rds the assertion of the Honollrllble the Legal Member that 
in England the intent is inferred froln the words used, I would YBntnre .. to observe 
t.hat Sir Jamel Stephen has given a very different testimony, as will be seen from 
the following lines quoted fl'om his 'Uistory of the ('riminal Law of England' and 
which are those referred to by Mr. Justice Cnve in t,he extract I have just given." 

-1 do not propose to read the whole of the extract, Lut I I:!hlll1 just 
read this: 

"In ordor to make out the offeJlctJ of speaking seditiolls w(lrrls, t"~r(' mllAt be a 
_ .criminal iuteut on the part of the atcused, they must La worus bpu"IlJl WILli IL sedi-

tious intent and although it iH a Rood working r1lle t ... say thllt a man must be takell 
to intend the natural consequences of ·his acts and it is very propel' to Ilsk a jury 
to infer, if there is nothing to show thE' contrary, thut he did intend the natural 
cOllsequences of his acts, yet, if it is ~howJl from othel' circulllstances that he 

. did not actually intend them, I do not Bee how you can Il~k a jury to act upon what 
has then hecome H legal fiction. I 11m glad to soy that, with regArd to this matter, 
I have the alltho"ity of m~' learned brot her Rtephen." 

This WIlS the opinion of ,T\lst,jce Cave in the well-known efH'Ie of 
~ueen v. n urns: 

"The maxim that small intend8 the I.atural cOllse<juences of his acts is usually 
true, but it may be ueed as a way of saying thai, beclIoUBe reckle88 indifference to 
probable consequenceij is morally a~ bad a~ an intention to produce thoso consequonces, 
the two thii~ ought to be called by the snme name and this is at least an 
approach to 110 legal tiction. It is one thin~ to write with n distiBct, intention to pro-
<iuee disturbances, and another to write violently and recklessly matter likely to 
produce disturbances." 
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1'hen the Maharaja of Darbhanga said: 
"My Lord, I cannot forget that although Sir James Stephen, in spite of the 

protest of a large section. ~f the Native and European public, thought fit to support 
the enactment of the SedItIOn Law of 1870, he yet felt bound to give that protection 
to freedom of 8peech (m~ u:riti,!g. to w~,ir" it i~ e71.titl.ed, by 'Providing !lood safe-
guards, namely, Ily mal'my rnmlna/ mtent und Incltt1ll.ent to force eS8ential 
iflgredienta of the law of sedition." 

I want that the Indian Penal Code should be restored to its original 
purity. My contention is that it hu'l heen spoilt, as explicitly stated in 
th~ Stutement of Objects and Reasons, bv bureaucratic tendencies and 
"burcHucratic Courts "-a phrase which' the late Mr. A. Rangaswami 
Iy~nbar used. Sit·, it may he nsked why, when the Government are 
bringing forwa.rd so many repressive measures, I should think of amending 
the Indian Penal Code. • 

It may be sRid in thp identical words jUllt now used by the Honourable 
the Home !\.Iember-"events have not stood still during the last ten 
year~". I may go on and say, events have not stood still during the last 
twenty years. Events have not stood still during the century, which is 
still young, and, therefore, the prophets of the last century provided for 
the event" of this ccntur.v by altering the Penal Code in 1898. They were 
then on the morning, nearly on the threshold of this century, and, as true 
prophet&, they provided for events. I am perfectly willing to concede 
that they knew that events were marching fast in this country: and 88 
Lloyd George Haid about his own country and the world-as to events 
after tlit Wllr, "we WE're being dragged through the track of centuries". 
Therefore, 1 can un(lerRtand-even though not agreeing-I can understlUld 
why the IndillD Penal Corle was amended. It was objected to, as 
I!tudents of the then opposition to tbis amendment are Bware, not only 
bJ the Indian press. hut by the European pre88 and the Anglo-Indian 
press in this country; it was ohject.ed to by every politician, whether 
Indian. European, or Anglo-Indian, every non-offiICial politician worth his 
salt and it was opposed strongly by the non-()fHcial representa.tives in the 
old Council. In spite of that, it was enacted, and it was enacted with 
8 view to rneet,ing sedition, which was growing in this country. And 
what WBE' that sedition? That sedition was nothing less, nothing more 
thun to acquirlJ for ourselves the right which England has-the right of 
llelf-govE:rnmenl During this eelltll1'Y, 110liticiaDs and the press have 
carried on n, raging, tenring campaign for self-government, "colonial seU-
gov~mment" aM Dadahho,v -N aoroji first described it, though some of the 
spaee-hes of Dndllbho:v Naoroji in England, if re-published and reported in 
India in t,hose days. would have come under section 124A as umended 
in 1898. All his ~r(\cehes /lnd all his writings could not be published in 
this ('ountrv even though he ('ould preach and write what he liked in 
Great Britain, beeawle the law of Ruppression masquerading as the law 
of sedition in thif' ('ountn- is unknown in England, unknown in the 
mannl!' in which it hns h",ll exere:if\(:~d in this country with the c'leliherate 
inter.tion and purpose of a foreign Government, too foreign in those days 
and far off towards settling the destinies of thi~ race away from the people 
and puhlic opinion--that Government han to protect themselves by burE1au-
crntic laws, and thus the law of sedition was made very severe. Even 
the flP-Ope and the proving of intention was taken out of the Bill which, 
later on, became the Act, though subsequent Judges and subsequ~nt 
rulin~'s in"isted that the intention should be proved. In this connectIon 
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I may draw the attention of this House to the judgment in what .is pro-
bably known liS the Ramnath case in t;he Punjab Chief Court, as it then 
was. If, Sir, you will read Ramsav Macdonald's beautiful book . 'The 
Awakening o.f Innia", you will find 'he talks of the I. C. S. bure'aucrate 
in this country as Imperial and imperious, strutting about like peacocks. 
(Laughter). Those were the unregenerate days of socialist MflCdonald. 
If you will read that hook, you will find that the Government of this 
counh'Y were very chary ahout the expression of opinion in this ~ountry. 
When he went to Bengal in those dllYs, hc said: . "rhe winds whispc!,pd 
to me, 'bewarf' of the Bengali, beware of the Babu'." Those were, Sir, 
terril,l!' days, becnmlP those were the nays of awakening, nnd what 
happened? As public opinioll grew, the Govcrnment. p\ll'fHlecl thei)' own 
aPlendcil Indian I>enal Code. Thev brClvely came for\\'ard, as ihe HonoUl'-
able- the Homf> :'Iifembrr just. now:: in replying to my friend, Mr. Amar 
Nath Dutt's Bill to repe,1I TIegull1tiou TTl of IHIR. said, "not standing 
hefol'~ enemies, naked nnd shivering". 'l'hat is the policy of the Govern-
ment; their enemies have increased in the country. Everyone who !laid, 
"chllllge this Government, let us have self-gove~ment ", 'waR an enemy 
of tho Government. Those were days when Suren(lrn Nath HanerjeH was 
an enemy; tbose were dnvs when Aswini Kumar Dutt was interned under 
Hc,gulnti(;n TTl, though 0. Home Member years after regretted that he 
should have been interned BS he was only responsible for "a whirlwind 
cnmpnign in the countr.\'''; and thinking that this section was not enough 
for their purposes, and feeling that their enemies would construe them 
liS s/,an,iing hefore them "naked and shivering", they gave us a shower 
of repre~siv(l laws. 'rhese repressive law,! were gone into by the Repressive 
LawR Cr,rnmiUee, the Chairman of which w!\s a distinguished Law Mem-
ht<r, thl' distinguished predecessor of his distinguished successor, I mean 
Sir BrojendrA. Mittel'; that Chairman was no less than Sir Tej Bahadur 
Sltpru, who recomnlflOded the repeal of some of those repressive laws, 
beenuRe he thought section 124A of the Indian Penal Code was long enough 
lUll] !ltrong enough. If the Honourable Sir Brojendra Mitter were to repeat 
fron his memory-for I am certain he hns committed that speech to 
mf'mor,Y-the famou8 speech of Sir Rash Bihari Ghose opposing the Bill 
in tho old Imperial Legislative Council, if he were to read the relevant 
pasRages of that classical speech delivered by the late Rash Bihari Ghose, 
hE! will find that Rash Bihnri OhoRe opposed that Rill on the ground that 
the eh-il sword is long enough nnd ';trong enough to }Jut down and exorcise 
an inconvenient public aWllkening. Therefore, he asked, why bring in a 
Seditious Meetings Bill? Sir, at ever." stage t,be Opposition in thi'l 
Aflsemb1v and during it!< predecessor's life opposed the special laws and 
the repressive laws. 

Lastly, Sir, t,here waR the Press law. We went into committee over 
it, we came t.o a decision in rf.'gnrri to that. ],\'fan~' ('omp!,(JmiRc,s w(,re 
arrived at, and the Bill was passed. We objected to clauses to which we 
did not agree, and the Special Pross ErnergeuClY law came into existence. 
AR ElO()ll IlR we reached our homeR, Ull OJ'(1inllllL~" \\'IIS i<';sll('d nnH'llning It 

law which the Government, them!<e!ves hAd brought hefore us, which the 
Government hnd disc'usBen with us in committee nnd whirh the Govern-
me.nt had agreed to, on the floor of the House; lest, they should be eon-
eidered !If; standing "naked lind sllivering", HIPY indlJl;:;,·r]' ill til,.. luxllrv of 
enacting this naked Clllcl nlmost Rllvag(' . Ordinnl1ClC' (H (':I)', tWfI!') to n;('d, 
as they felt, those flavageries of an awakened or an awakening publi~ 
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goarlod by t.he spirit of civil disobedience. I admit "events have not 
8to:.J still during the last ten years". Government, like tbe IWnourable 
gentlemen opposite. had beeu feeding upon diets of repressive laws, 
Tlerhaps over-feeding. Lately, wehad t·he Criminal Law Amendment Bill. 
Wp opposed it tooth and nnil, but it was rossed. Fortunatelv, so fill' as 
tho I'l'Pf.;i-1 WAS cont'emeil-and the press WIlS concerned with tb~t particula.r 
TIm mui~y-it wa~ s~ipula.ted for a partiauJar period. Sir, the only 
hf><l.1thy pleee of legtslation that they have brought forward is, I should 
think. making it impossible for the Indian press to criticise poor native 
prin(',~s mot'e strongl\' than even "Iit'n hureaucrat" are criticised. But in 
the light of so many' repreAAivE'l luws wrung out of us, wrung from unwiIl-
in;:r hllnds, I 1lSk, has not the time come to amend the Indian Penal 
Code '/ I ll:;k. is it not repugnant to the feeling of the Honourable the La.w 
Membt>r to make the Indiall Penal Code worse than what it is? It is repug-
!I'mt. I find the Honourable Member taking notes, because he will show that 
it i!-1 rf'pugnnnt. that he nnd we agreed in the Select Committee, BS you 
(,ltn jndt'<.· from the published report, that the Indian Penal Code should 
not he tampered with. hut It sppcinl Bill bf' introduced for the purposes 
which the Go,ernment have in vicw. Sir. it iR with the tampering with 
of t,he Tntlian PennI Code t.hnt, I !1m concerned todav. And in ma.nv cases, 
wlwn thf- press wns put down, it was put down ~ith a purpose, the pur-
pOSP- being to cut off the coals that feed the political ]ife, the political 
upheaval in this countl'Y, 

I do not grl1dg'e t,he bureaucrat the rules, the law8, the specia.l laWl! 
ann thE: amended Indian Penal Code that he had up till now. Hut I h8ye 
8 ri!;'ht to Ask, now t,hat we nre living in spacious times, now that Swaraj is 
coming to tlR. now that provincial I\utonomy is coming to UB, and when 
th!s flection of the Indian Penal Code can be administered not only by 
the Government of India. but also by the Local Governments, why do 
,vou want toO have the present laws mennt fo1' a past occasion? Why not 
f>pproximate, as closely ItS possible, the i'lpirit of our laws likr: RPction 
124A to the spirit of the British laws? And, in Tegard to the British 
laws, my friend and Leader, Sir Ha.ri Singh Gonr, in his informing Volumes 
ba'l succinctlv stated the case, the CRBe for the diffeTenc8s between these 
two laws: This is what he SRVq: 

"Sedition was in England fl)l·merl.v clnRsed as a (~mtempt and millpri~ion allainst 
the King's person and Government, and which it was saJd 'may be by speakiq or 
writing' agnin~t them, or cllr.,ing' within him ill. giviTl~; (lut H'andulous stulies ,·oncern· 
ing him. nT iloing anything that, tnR~' tE'nn tn l('~sen him in the ,"steem .of IllS sui}. 
jects, may wf't,ken his no,·cl'nment, or mny raise jealousies between him and hll 
people." 

And now he ('omes to t.he distinction: 
"nut whilA it is 8(l, English Law pri-Rent.s some noti~eahl.(l divergence. wh~('h should 

not be overlooked. In the first place, the law of sedl1Ml1I IS rega.rderl In Enpland a8 
~I bTltnch of the law of defamath,n. lHul as F.nglish law makes a ?i.rferen:~ ill'tw,een 
Rpo~en allil writ,tI>n lihel. t.he Harne differen,·,· marh; tIJP laWN of RerlJtll111~ l~hp,1 wbwh, 
howe\'('!' 1<; ahsent. from the Godf'. Ro, while it is ptprfertly true to sa~' In England 
that WO;d8 merely "pokplI agRinst thE' King .or"hi8 miU1sters cannot amount to treason 
it will be a},surd to apply the rule to Inrlw. 

Rir. I wish to point out now that ItS parties are goin.g to develop in 
this country, will it not be dangerous to put into. the hands o! one set ~! 
pRrty ]eltoers in power the &Ilme wenpon of sechon 124A whIch wa.s P 
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ill the bands of our "ma-bap Government", the custodians of the eon-
science of the people and irremovable from their places of power and, 
tilCrefore, immun~ from t.he ~~d of criticism that will necessarily have 
to be levelled agamst .plU'tJe~ l~ power? Man~ .of the English newspapers 
cannot he condllcted III IndIa III the Rt1l?e spmt and style in whiClh they 
are conducted. I remember the occasIOn when the Daily Mail carried 
on Ii raging campaign against Macdouald's SOcillliHt Government. It 
spoke . 'lief:!' , against that Government" as the Socialists described its 
attack!!. 1'hen we had the "forgery", as the Socialist Ministers of 0. later 
date a;ld of nn earlier date alld of the SUIne date (lueried it, though 
aftl:l' tht' election they were thrown out of power. Such lying publica-
tions are possible in England and the.v were condemned by the Govern-
ment'~ opponents,. the Tory opponl;lnts as they were at the time, 88 
forgc:rers. The Governmcnt were described as consisting of bounders, 
who wert; plunging their hand deep into forgery to carryon the Govern-
ment of the rountry. Can such a cry be raised in this country? 
Suppm·ing our Socialists come into. power and a Tory die-hard wants to 
st.and up und say that Borne kmd of. document has gone from this 
Government to one of the Governments just beyond India, I would PlIt 
it likn tlut at presenl. And thcn u newspaper cnlls tlW1(1 nailies. :If! llHlJIY 
names us t1e Daily iHal1 cl\lled during the Zinovieff election and the great 
Conservative Ministers followed suit by CfllTying on a tearing, 11 monstrouB 
campaign against their opponents, because they wanted to CIlpture those 
plnc('s of power. They WE'rr election JiGS, I admit, but they were levelled 
against Governmcnt. The Government bear it: they cannot take action. 
In the first plaec, thore is the tradition which you do not have in this 
country. \Ve have the tradition of repressive laws: we have the tradition 
of suppressing the newspapers. Inconvenient critirillms can he put down 
and t.lIe Indhm Penal Code, in their opinion, could not be ~onstantly 
abused, and, therefore, special laws are brought into existence. 

I know from my own personal experience that this section hilS been 
very very much abused indeed. Wben I was editing the newspaper, the 
InilqJfJlIr/l:nt of AlIuhulwd. T indlllged in a series ofser!olls criticisms 
against the Government. Those were the days of Kiaan awakening. Ilnd 
without going into I1E11UCS on this occasion there was shoot.ing of the KillfllUI 

in J~ai Bareilly. My special correspondent was Pandit Jawaharlal Nehru. 
He 1n'nt III I). motor car to Hai. BareiJlv llnd saw dead hodies pilp.d on 
tnllqa8. I got· my nceolillt from him whieh hnH not. lip till now o!'en dis-
pl'l;\'cd, either hy tho Government or in a Court of law. r waR not 
prosceuted nndcr Rection 124A; they abandoned the prosecution. But they 
proso(lIItcd me nnder RP,eiiol1 108, a very convenient section. The.v arranged 
for a spc(!ial train to march me to tho prison. I was considered to he BO 
danrre:rolls thEm. A ]C'tter cl1mr' from the Home SocretsJ'Y or the Private 
Sec;ct:1J'~' to jh(' 0U\'l'J'l\01' giving me a l00118 poenitenflae. ThC'y Wf'rC' 
very gf'TIerOll'l to me. They sbowed mc, even in taking me to the prison. 
that generosity whieh the greAt lca~ers rIo. not (>njo~'. I got n spec' in' 
train; they do not get n speCIal tram. I had Buper-special 
trcatmpnt in the jAil; they do not get super-special treatment. 
Though the verdict was prononJlced thllt I WIlS to get onf' 
year'l!! rigorous imprisonment, I was treated only as a. "first clasa mis-
df,meanant", B treatment which, I am sure, no other person then reC'..eived. 
The Jail Superintendent described me I\S "a first cla88 misdemeRUllDt". 
I was ·not proceeded against under section 124A. If I were to read tha.t 
lettcr on the flo9r of the Honsc today, you will find t.here was sufficient 
implication in that letter that if I were to reject the locu8 poenitentiae 
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th.\t was given, I would be proceeded against under section 124A. 
Exhacts as is the custom of nIl Governments which want to suppress the 
newspap~rs in all parts of the world, were made from the ~icles that 
suited the Government's purpose tom out of the context, and It was for 
me, even though my colleagues including Pandit Jawaharlal Nehru did not 
like my writing a long letter in reply . . . . . 

Kt. President {The Honourable Sir Shanmukham Chetty): The Chair 
proposes to adjourn in five minutes. 

Hr. O. S. Rang. Iyer: Thank you very much. I caD. resume my 
speech after Lunch ann then probably I will be in a better position to 
de"eJop my arguments. I am vC'ry 'grateful to .you for reminding me 
that. you propose to adjourn in five minutes and, therefore, I shall con-
clude this part of the story in a hurry. At least this part must be com-
pleted. .... 
. . . . Thut, i .. whut svll1tJ of lily colleag\lP .. !lid not agree to. But I 
showed by my quot,ations from the self-same urticll's that '~'hnt. I had 
preached was not violence, but what I had condemned was the VIOlence of the 
Government. I must make it perfectly cleRr that 80 far as the Rae 
Bareill~' affair was concerned, there was no case of dfIlliial violen('.e. 

But the articles referred to various other things that were happening in the 
Unitf'd Prm'incf's, every time calling npoll my people to be non-violent 
and condemning the official violence, the official excC'sses. They ah:mdolled 
taking action under aoetion 124·A end, us a result of which. I happen 
,to be a Member of this House though one ypar inside the pril;lon. Sir, 
every journalist does not geL the same conceAsion that I got, the same 
considsration that I got. (Hear, heur.) I wus editing in those d!l.v~ a 
great paper, which was the favourite of a great man, my friend. the Raja 
of Mahmoodabad. then t,he Home Member of the Government of 1he 
U. P., although Aldo1ls Huxley. in his interesting book, "The Jesting 
Pilut.e", refers to a conversation which took placC' at a dinner at which Sil' 
Lancelot Graham was present and the late Pandit Motilal Nehru was nl!lO 
present and I and a few others were also present, and there it was mUH-
tioned that rivers of Champagne used to flow between C1. purticular person 
in Lucknow, M- (dash) and the Governor of the Province, B- (dush), 
not B. Das. (Laughter.) Sir, Huxley suspected that rivulets united 
them. I am now placing before you the pleasantest occasion in tl1f' public 
life of the United Provinces. for Pandit MotHal Nehru was a great favourite 
of the Government. They all disliked his becoming an opponent of theirA. 
hut they had u soft corner for him und, therefore, in t,he United Pro. 
dnces, in a newspaper, though owned by the public. the Chairman of 
which was the Pandit, they showed a great deal of consideration, though 
putting inside the prison all his editors, they proceeded against everyone 
of them under one section or another, and I got the most convenient 
!:lection, section 108, which, I say, is quite good enough to put down the 
poor editors. There is also section 124·A. Besides, you have now got 
vour Press Laws. I find my esteemed friend, the Leader of the Opposition, 
Sir. Abdur Rahim, with all his judicial experience and lep-Ill lmowlcdgf', 
tHlung a strong exo?ption to the e~pansion in the new' Bill of the spirit 
-.and purpose of sectIon 144. That IS even though he supports one f)f the 
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main sections of this new Bill, he does not want it to be expanded. Of 
{jour~e I have not joined hands with him, because, havin~ agreed to the 
main principle ;n the Rill, namely, putting down jatha8, well, it is not 
very much my concern whether 'you expand or contract section 144. My 
purpose is this. I tell the Honourable the Home Member that I do not 
want the Gbvernment to stand "naked and shivering" when their enemies 
are fighting them. I do not mind giving the Government weapQ.llS whieh 
t hey take often times in spite of me as they have done so often on the 
floor of the House. I tell the Government: "You have got laws to meet 
1\11 your purpose, why not restore this Indian Penal Code to its original 
purity, and that original purity has been argued at some length by many 
learned judges that they insist in various cases the establishment of the 
point in regard to intention. 

Mr. President (The Honourable Sir Shanmukham Chetty): The lLmse 
J10W stands Ildjourned till two o'clock. 

The Assembly then adjourned for Lunch till Two of the Clock. 

The Assembly re-assembled after Lunch nt Two of the Clocl{, lVlr. 
President (The Honourable Sir Shanmukham Chett.y) in the Chuir. 

Mr. O. S. Ranga Iyer: Sir, I had given some legal argument,s this 
morning though they lie in the sphere of learned friends like Sir Mllham-
mad Yakub and Raja Bahadur Krishnamachariar. I think I must con-
tinue, now that I have stated the press and the political arguments, the 
legal arguments to justify the amendment that I seek to be put into the 
l)eno.l Code. Sir, for this it is neceBBary to place before the House, 
though lawyers know it, how in the old Penal Code this particular sect.ion 
stood, how it was amended and bow I seek to amend it further now. For 
.surely mine is a liWe more far-rellching than the repenled Penal Code 
as it stood before 1898, for I am incorporating these words into it: "with 
intent to incite to disorder, or violence, or the use of force in any form 
<lalculated to subvert or resist the lawful authorit,v of the Government". 
And I am also mentioning "simple improsonment which may. extond to 
three years, or with fine or with both". Sir, it was Lord Macaulay, who 
first wrote out this particular section, and Macaulay's words were these, 
fhough I do not know whether they were actually enacted,-I believe 
j hey were not enacted: 

"Whoever by word~, either spoken (.r intended to be read, or by signs or by 
visible representatiollR. attempts to excite feelings of <lisaffection to the Govern-
ment established by law in the territories or the East India Company among any 
classes of peoplo who live under that government shall be punished with banisbment 
for life or for any term from the territori~" of the East India ComplLny, to whioh 
fine may be added. or with simple imprisonment for a term which may extend to 
thrlle yt'.ars to which fine may be added. or will, fine. 

E.tplanafion.-Such :]. eli.approbation of the measures of the Government as is 
e.ompatible with a disposition to render obedipnc(' to th... lawful n.uthority of the 
'Government, and to support the 1I\",{ul autbority of thll Government ngainst unlaw· 
ful attempt" to subvert or resist that Authoritv is not disaffection. Therefore 
tho makinlt "of comments on the inea91lre~ of the Government with the intention of 
-exciting this species of disAp.prohation, in not an oft'ence within this clause." 
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As enacted in 1870, the section ran thu8,-I am quoting froUl Mayne'!:! 

Criminal Law, 4th Edition: , 
"Whoever by words, eithtll' .spoken .or intended to be rea?, or ~y signs, .or by 

visible representation, or othel'wlse, excites o~ atte.~pts to .exclte feelings of dlaaff~. 
iion to the Government Ilstablishlld by law In British Indulo, shall be puulshed With 
transporta.tion for life or for auy term, to which tine may be added, or with impri· 
eonment for a term which may extbnd to three Ye;lrs, to which flue may be added, or 
with Hile. 

Erplanatio1l.-Such 11· disappro\.lat.ion of the meaSUfee of the Government as ill· 
compatible with a disposition to render obedience to the lawful authority of tho 
Government, and to support the lawful authority of the Government against unlaw. 
fnl attempts to fiubvert or resist that authority, is not disaffection. Therefore, the 
making of comments on the mea8ure..~ of the Government with the intention of exoit· 
ing only this specieh of disapprobation is not an offence within this clause." 

In 1898 this was amended and the "intention" was left out. It wus 
uo longer necessary for the Government to prove the intention of the man 
or the newspaper they catch under the amended. section. This is the 
amended section of 1898: 

"Whoever by words, either spoken or written, or by signs or by visible representa-
ti .. )(I. or otherwise, brings 01' attempts to bring into hatrod or contempt or excite, or 
attempts to excite disaffection towards His Majesty or the Guv-ernmellt established 
by law in British India shall he punished with transpOl'tation for life or My shorter 
term, ttl which linc may be added, or wili! imp"ihOnrlltJllt which may extend to three 
years, to which tine may be added, or with fine." 

Not one of these Explanations, so fat' as I remember and as you will 
presently see when I read it out, contained the intention clause. 

"1iJxpitl1lation 1. -The expression 'disaffection' includes disloyalty and of feelings 
of enmity. 

r>jilanulion t.-Comments expres9iTlg disapprohation of the mea.ures of the Gov· 
ernment with a view to obtain their alterlltion hy lawful meane, wit.hout exciting or 
attempting to e'tcite hatred, contempt or disaffection do not consti-
tute lin offence UIlder this section. 

Explanation ".-Comments exprel'sing disapprobation of the administrative or 
other action of the Government without exciting or attempting to' excite 
hatred, contempt or disaffection rio not constitute an offence under this section." 

Sir, I want, in the light of the numerous judgments that have been 
delivered under section 124·A on the offending press and politicians, to 
incorporate what the Judges themselves have said into the section itsC'lf. 
In the famous Bal Gangadhar Tilnk case, Justice Strachey mentioned at 
length the aspect relating to intention before delivering his judgment. 
Intention, 1 admit, is taken into consideration by the .Judges, becuuse 
t he other side argues very strongly and at length on the intention of tIll' 
accused. Therefore, it is impossible for t.he Judges to ignore this argu-
lIlent while addressing the jury. Numerous cases may be cited. 'l'lwl'c 
it! the case of Mrs. nes~nt VCfSUS the Advocate General in Madras in U1l9; 
.v0u had numerous press cases in Oalcutta and Justice Jenkins' remurl{g. 
and so on. Justice Fawcett held in Philip Spratt's case also about inten' 
tion. We have also the notes of the Judicia'! Oommittee of the Priv,) 
.Council on this matter. I shall, ,if nece,8sary, go into these prescnUy, but. 
It will suffice to say thnt the Romba.v High Court has held it impossible 
110 convict the acoused under this seotion unless it waS found that he had 
the intention of exciting disaffection. You find that in Ratanlal, . page 282. 
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After hearing the reply of the Honourable Law Member, I shall, if neces-
sary, quote in my reply relevant parts of judgments which refer to inten-
tion. As it has breome customary for ,J udges to dwell on this matter 
and as codification of laws is generally the result of accumulation of 
judgments, I do not and I cannot understand why my amendment should 
not be accepted. "No intention means no sedH,ion" is the argument that 
we generally urge, and that the Judges take notice of while addressing the 
jury. Why then not make your law clear, because the law should be 
clear, the law should be definite, the law should not depend upon the 
judgment of the Judges? Ratanlal has several paragraphs on this question 
of intention. I need not relld the whole lot of them, because .it wil~ take 
much of the time of this House, but relevant portions may be read. 
He says: 

"Justice Strachey, has elaborately discussed the circumstances which should be taken 
into account in judging the intention of the accused. In his charge to the jury in the 
Bal Gallgadhar Tilak case, he said 'You will thus see that the whole questIOn is one 
of the intention of the accused in publishing these articles'." 

If that be so, why not incorpornte I.he intention clause as I have 
suggested, which you hnd eliminated from the Explanation clause in 1898 
by substituting thr('c nf'W E:l'pianatio118 instend of the old .comprehensive 
one? Justice Strachey says: 

"Did they intend to excite in the minds of their readers feelings of disaffection or 
enmit.y t·o the UO\'ernment? Or did they intend merely to exeito disapprobation of 
certain Government measures? Or did they intend to oxcite no feeling adverse either 
to the Government or its measures, but only to excite interest in a poem about 
Shivaji? ...... If you think that such readers would naturally and probably be 
exeited to entertain feelings of enmity to the Government, then you will be justified 
in prc"umi119 that the accused intended to excite feelings of enmity or disaffection." 

Why leave it t,o presumption? Why not leave it to proof itself? Let 
the party concerned, which wants to lock up a particular person, which 
wants to deprive a press of its freedom, or the newspaper man of his 
liberty, be called upon to prove the intention by law. .Tusticc Blackwell 
in Krishnaji Khadilkar (1929), Second CI'iminal, Sessions, case No.1, 
decided on March 27, 1929, says (I am quoting from Ratan Lal, page 281): 

"You must judge the intent.ion hAving r"gard to the time at which it was written, 
the place where it was written and the whole circumstances in which it was written." 

It is not very clear from this whether it is Justice Strachey's opinion 
or Justice Blackwell's or whether actually Justice Blackwell based it on 
that; but judging from the foot-note it is clear that this view is attributed 
to Justice Blackwell, though identical views have also been expressed by 
Justice Strachey: 

"In judging the question of intention of course the language of the article itself is 
of the utmost importance in enabling you to decide what was the intention of the 
writer reading the article 118 a whole. But you are by no means conflnea to the 
languu.'ge of tho article itself. The subsequent articles are alao admissible for the 
pllrpOl!e of ascertaining the intentioI! of the accused .. It hll8 hoen laid down that 
provided the words used and the artlcll\ sought to be mtroduced were used and pub-
lished within a time reasonably near to the time of the publication of the words which 
you are ,lI6eking to construe, then it is open to t~e prosec~tion to ,Put even the subse-
qUGT't w~rds in evidence for the purpose of enablmg the JUry, taJung the matter /WI a 
whole, to come to a concluRion as to what was the intention of the writer .••.. " 

Jenkins, C. J., very tersely said: 
"To determine whether the intention of th~ accused was to call into being hostile 

feelings, the rule that a man mu~ be taken to l!ltend the ~atural and reasona.ble conse-
quences of his act must be apphed: 10 that If on readIng through the articles the 
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reasonable and natural and probable p.ffect of the articles on the minds of those to whom 
they are addressed appears to be that feelings of hatred. L'Ontempt, 01' disaffection would 
be excited, t,Qwards the Governml'llt. then it is jl1stifiable to say that the articles are 
written with that intent aud that they are an attempt to create the feelings against 
which the Ia \\' .seeh to provide." 

I can read more opinions, but it is unnecessary at present to go further 
into it. Pages 278, 279, 280, 281, 282 and part of 28B deal with the 
question of intention in the beautiful volume on the "Law of Crimes" 
by Ratanlal a.nd Dhirajlal 1.'hakore. Honourahle Members, lawyers, in this 
Houi1e, know these things better than I do . . . . 

Sir Lancelot Graham (l-\ecretary, Legi8lativC' D"parbuent): Yes. 
:Mr. C. S. Ranga Iyer: I hear my Hononrable and learned friend, Sir 

Luncelot Graham, who I wish were spoaking on my side today, sHying 
"yes", for he could have presented the 'tease of this side better than 
I, a layman, nm able to present it. I have pointt,d outr-more correctly, 
my friend, the late Mr. A. Rangaswami Iyf'ngur, whom I miss todny In 
this House and in the country, has pointed out in his Statement of Objects 
and Reasons-because it is his Bill-

"We are trying really to amend the Penal Code as to incorporate iu it the spirit. 
of the judgments made by the Judges from time to time." 

I have only now to refer to the othfr sect,ion, and I may refer to it very 
very briefly, because there too my desire is to incorporate these words 
"with intent to incite to disorder or violence or disturbance of public tran-
quillity". J admit intention is mentioned in the Explanation. I need 
not labour that point very much, but I need only point out that this 
section 2 has got to be modified, so that, as the Government have got 
now ample stook of repressPve measures, the Penal Code can become a 
little narrower in its soope and in its outlook. I h""ve already given the 
political reason ~hat, when parties come to power, it will be a temptation 
for the parties to pounce upon their opponents especially when strong and 
adverse oriticisms. are made, sa they are made for instance in the British 
press. When I was in London in the siz>rmy d&ys when the British press 
wanted a Vioeroy's head on a charger, very filthy statements appeared in 
the Daily Mail attacking the Government as having entered into a league 
with the Leader of the Opposition With whom the Viceroy was also supposed 
to have enteTed into a league. The Government was headed by Macdonald 
and the Vioeroy was Lord Irwin; and in England he was headed by his 
old chief, Baldwin. Flaring streamer headliDP.s appeared-for which if an 
editor in India had said the same thing about the Viceroy would have 
been locked up long long ago and then if Mr. Neogy, with all his talents 
and enthusiasm for the press, had stood up on the floor of the House on an 
adjournmen. motion, our friend, the Honourable the Home Member would 
have said, as he said thifi morning: "Do you want our Government to stand 
naked and shivering when the cold glast of public opinion through ijlis 
uttoomfortable press is so furiot1sly blowing?" I sent, Sir, to one of my 
friends in the Government of India a cutting kom the Daily Mat1 in those 
good old days with the remark that no verna.cular newspa.per in India 
descended so low. and prooobly. though I did not get a reply to my letter, 
he shared my enthusiaam for the condemnation of newspaper irresponsi-
biUty which runs riot on party oocasions in England and are bound almost 
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to run riot in spite of oriental restraint in this country when new reforms 
and autonomous institutions come into existence. I ask, are OUl' news-
papers to have the same liberty as the British press, or are they t.o be 
condemned under the Penal Code in the manner in which thov have been 
hitherto restrained. Party politics means you are attacking yo~r opponent. 
It is a war. You declare war on your enemy. You want to capture his 
fortress and hand over to him vour wilderness. You StW the Lf'uder of 
the House is a wild ass, as Ch~sterton fre('ly writes. """Vild Ass" if! an 
Qrdinary expression in English journals. Worse things are often said in 
his New Age,-tlwt ill the paper, T think, in which he was writing day 
after day when Lloyd George was Prime Minister. I waR I1slonis}wd. 
Again I looked and saw Chesterton repeating it und I felt that British 
polimcs and our poliLics would rise to tho sOome heights, find ] want that 
we should have the same charter. I wish that our liberties in this parti-
{!ular matter were as closely approximated a8 possible to what obtains in 
England. That is why I said, let us go back to the days of Maellulay, 
and if you are not prepared to go so bar back, then go back to the free 
bureaucratic days, by which I mean the generously bureaucratic days ... 

JIr. r. E. James (Madras: European): You will be burnt at tho stake. 

lIr. C. S. Ranga Iyer: My friend, Mr .. Tames, is thinking of his own 
country when he says "you will be burnt at the stake", for I know when 
people were burnt at the stake in England.-in India, Emperor Alrbllr, a 
great, large-hearted, high-souled Mussalman was ruling and India was 
shedding her light over the barbarous mistakes" under which England was 
lIuffering.So much for my friend, Mr. James' interruption, for in India 
in those good old days, there were no stakes . . 

.:Mr. r. E. James: You only burnt your wives. 

Kr. C. S. ltaDga 1181': My friend, Mr. James, says we only burnt our 
wives. Our wives burnt themselves. We did Dot burn them. As Raja 
Bahadur Krishnamach8l'iar said the other day, the Pandits at Madras sent 
a deputatiol!l to Lord William Bentinck to stop that voluntary burning, 
but these were involuntary stakes, and, as between involuntary stakes and 
voluntary burning, at any rate there is a certain amount of comparative 
,divinity in the latter misfortull'J. 

Sir, I must now refer briefly to section I5BA with which my Bill deala 
in its third clause. I need. not very much lab~!, my argument on this 
particular aspect. As Ratanlal point!! out at page 849: 

"This section was added by 4ct IV of 1898, section 5. It is extremely wide, 
-though controlled by the Ezplaf/Qtlon. It supplements the law of sedition enacted iG 
section 124-A. 

It is unnecessary under .hia section, as in section 124-A, to establish the succeSII 
<of an attempt. A man cannot eIIcape from the consequences f1f uttering wordl,-
"(and mark these words)-'with intent to promote feelings mentioned in the section' 
1IOiely because the persons to whom they &If! addressed may be too wiee or to3 tern: 
perate to be influenced by them .......... The gist ot the c.fI'encl'l is the intentid' to pro-
mote feelings of enmity or hatred between different classes of people. The Court 
must be satisfied that the acculed had a conscious intention of promoting, cansing or 
exciting enmity and hatred between various clalsel, e.g., Europeans and Indiana. 
·There rout be a deliberate at.tempt to iacite one class against another. Th. essence 
-of t.he offence is malicious idtent.ion. If there is no malicious iGtention 
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in ~e pUblication, honesty of purpose may be inferred. It i. nClcessary for the prose 
cutl(,>n to prove that the accused had t.he intention in acting M he diJ, to promote-
enmity between the Hindus and Moslem communities. His intention ma.y be gathered 
from the words themselves or may be proved by evidence dehors those words. Equally 
it is not incumbent on the prosecution to prove tha.t his attempt to pro-
mote discord", 

and so on. 
Therefore, I ask, what objection do you ha.ve to bring theRe words 

which I suggest into the section itself,-I menn after the words "hatred 
between different clQ9SeS" the WOrd9 "with int,ent to incite to disorder 
or violence or disturbance of public trr.'Ilquillity·'. 1 should like to -know, 
Sir, why, in the light of the sta.tements madl' by Judges in their judgments 
and commentators, the law should not be properly codified and clarified. 
(Applause.) 

Mr. President (The Honourable Sir Shanmukham Chetty): Motion, 
moved: 

"That the Bill to amend certain provisions of the Indian Penal Code relating to 
offences nnder Chapters VI and VIII of the said Code, be circulated for the pur-
pose of eliciting opmion thereon." 

Raja Bahadur G. XrishDamachariar (Tanjore cum Trichinopoly: Non-
Muhammadan Rural): As a matter of suggestion, Sir, may I respectfullj1 
ask what the view of the Government on this Bill is, so that we ma.y know 
exactly what to say and what not to say. I have not got a political 
record behind me to give stories about it, -but I shall on'y . . • . 

lIr. President (The Honourable Sir Sho.nmukham Chetty): Is the 
Honourable Member making a speech? 

'RAtlL :8!.h"l.!w: G. XrlshnmBcharI&r: No. Sir; I simply mndsa sug-
gestion for your kind acceptance. 

JIr. President (The Honourable Sir Shanmukham Chetty): What is 
the suggestion? 

Bala Bahadur G. Krlsbnamacharlar: The suggestion is that the Gcv-
ernment should state now what their position is with regard to this Bill. 

The Honourable Sir Brolendra lIitter (Law Member): Sir, I may say 
a.t once that we oppose it. 

Raja Bahadur G. Krishnamachariar: Mere opposing is not sufficient. 
My friend, Mr. Banga Iyer, has been spenking for such a long time. 
and surely we are entitled to lmow exactly what are the grounds on which 
the Government oppose this proposition. 

lIr. President (The Honoura.ble S~r Shanmukham Chetty): prdet', 
order. Mr. Sullivan. 

Kr. D. H. O'Sullivan (Bombay: Europea~: Sir, I wish to make one 
or two very brief observations.' I have listened with the greatest interest 
to what my friend, Mr. Hanga Iyer, has said. It is R matter ~f both 
pleasure and interest, outside this House and here to hear my frIend on 
any topic in the world. Particularly amusing is it to us, who, to some 
extent, know and have an interest jn the Law, to hear his views on legal: 
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matters. I can bardly think he is serious in introducing this Bill with a 
view to remedying some of the evils which he suggests exist today with 
reference to the law a.s to the liberty of the press and the right of publio 
speech. I imagine that this Bill has really been introduced with a view 
"to giving him some scope for the outlet of his eloquence on these great 
8ubJeets, .and I am in entire agreement with his observation!!, broadly 
lIpeaking on those subjects. We all agree that the liberty of the press in 
this as in any country IS really 8 safeguard of civilizntion. In fact, I have 
no doubt that if the great Beaverbrook or any of the other great newspaper 
groups which exist today had ensted in Engl.and at the time of King John, 
they would have had a provision inserted in the Magna Charta in this 
respeot. 

Sir, coming to this Bill, it !leems to me thnt the whole matter is one 
of intention. Tho gist of the offence, as my friend stud, is tho intention. 
I well remember hearing of a case tried in Ireland where the prosecutrix 
charged a man before a magistrate for stealing her purse. It was elicited 
that the purse was secreted in the lady's garter. The question arose as to 
the knowledge of the man regarding the location of the purse. When the 
lady was questioned on tho point, she said: "Your Honour, J thought his 
intentions were honoura.ble." (Laughter.) Clause 2 of the Bill reads BS 
follows: 

"Whoever by words, either spokpn or written. 01' hy signs, or by visihle representa-
tion, or otherwise, excites or attempts to excite, feelingR of disaffection to the 
.Government estu.blished by law in Dritish India, 1Oitl, intent to incite to disorder .... " 

It will be ver'y interesting to hC:lr from m.v Honourable friend with 
what intention a man ordinarily excites disaffection. There are constitu-
tional methods open to him if he wi~hes to improve Ii cert,ain state of 
affairs. It is not necessary for him to go to the p.xtreme length of exciting 
disaffection against Government. But. apart from th a.i , it uppear,; to me 
that these words "with intent, etc.," nrc entirely redundant. No man 
can be convicted under the cluuse, as it stands, without being proved to 
bave a particular intent. The difficulty in my Honourable friend's mind 
wOllld nppp.llr to be-and lw hilS complained of this-us rN(HrdB the pl'.10f 
of intention-it is obvious to anybody tha.t VOIl cannot prove what is in a 
man's mind, you can only infer from hiB "ctions what Ytis intention was. 
For instance, if I were ICllVing this House and my Honourable friend 
assaulted me violently on the bllC'k of my hrnd with 11 thiek stick and 
Mid "Mv intention wa.s entirelv laudable to hasten your departure to 
Iunc'h", i'do not t,hink that an ~rdinary mnn would really ft(\cept that as 
a statement of his intention. Therefore, it seems to me, as the dause 
now stands, that the words "with intent, etc.," are entirely redundant 
and ridiculous. Witb regard to the hardship that is inflicted upon a person 
by the working of these sections, I will refer mJl Honoumble friend in 
regard to one of his observations-he said something in the course of his 
speech about the Civil Service and the difficulties in criticising members 
of that service--I would refer mv Honourable friend to the well known 
cnse of tlJ(~ Crown VB. Tilnk. the second case, I think, it WIlS lIg'ainst Mr. 
Tilak. Mr. Tilak strenuously criticised the India.n Civil Service: 

"He maintained that the BritiBh official.. wpre paid too highly; that the Indiana 
though free to discuss, had no effective control over finance or policy, that the pre-
aent officials, though able and imlulItrioUd men, dill not really understand the need. 
of the people, that the IndianR were kept in a position of slavery, and that the 
Gonmment, as an nlien Govemment, looked mainly to Its own interest." 
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It was held by the Bombay High Court tha.t the speeches takenaa a 

whole "were fair political criticism, not obnoxious under section 124A". 
What more could my Honourable friend want? I think a. judgment of 

that kind, which is a correct exposition of the law on the subject, entirely 
meets his case that section 124A inflicts any hardship in cases where there 
is a genuine criticism. A glance at the Statement of Objects and ReaBons 
iB instructive. My Honourable friend Bays: 

"This development renders it necessary that early steps should be t&ken to amend 
the law so as t.o hring it into conformity with the acknowledged principles of civilised 
and free Govenlments and with the sound principles on which it was originally 
based ..... " 

At a lat.er Btage, he again refers to civilised Governments: 
"It is sufficient to Ray that with the acceptance of the policy of re8ponsible self-

Government in India, the restoration of the law of sedition to the position it occu-
IJiod in other countries and ought to have occupied in India all along ...... " 

I may not have list.ened with all the attention that my Honourable 
friend's speech deserved, but I failed to hear any reference from him as 
to what the stat.e of the law was in other countries. It would have been 
most interesting if my Honourable friend explained to us what the Btat.e of 
the law as to Bedition and as to the rights and liberties of the press in 
Ital.v is today, in Germany today, in any other eountry, to use hiB own 
words. (Mr. N. M. JOBhi: ·'England. ") Tn England? With the 
grea.test reBpect, I think anybody, who knows anything about the law of 
seditious libel or the liberty of the press,- will agree that the liberty of the 
preBS in India today far exceeds the liberty of the press in any country, 
civilised or otherwiBe, in the world. The law as to the liberty of the preSB, 
the law of seditious libel in England is just as much aB, if not more strin-
gent than, it iB in India in itB application. 

Kr. O. S. :a&nga Iyer: Question. 
Kr. D. K. O'Sullivan: Further more, tIle Courts in England hllve a 

great deal more control over expressionB in tbe preBB than they have in 
India today, despit.e certain provisionB in the law as to control by High 
CourtB in caBeB of contempt of court. That, I think, meetB my Honour-
able friend 'B remark regarding the liberty of t,he preRS in England. 1 will 
ask the· House to agree in opposmg this Bill. F or theBe reasons, I hope 
this Bill will be thrown out. 

Mr. Muhammad Yamin Khan (Agra DiviE.ion: Muhammadan Rural): I 
congratulat.e my Honourable friend, Mr. Ranga Tyer, on t,he very Jn0derate 
tone of the speech that he maile and also the spirit, which he kept up 
throughout hIs speech, in spite of the sufferingB throug~ which he bad 
himBelf undergone, although other people in the R(tme position did not 
enjoy the privlleges which he enjoyed. 

Mv Honourable friend hns brought out some points wbleh [Lre really 
Berio~s and we ought to take notice of whflt would1)e the future position. 
He drew the attention of the House that, in future the Government would 
be a Party Government and not a Government as it iB today, and it is very 
likely that one Party which iF! in power nmy beoome very aggreBsive and 
like to put down their opponentB in a very unjuBt manner. Or the Pa.rty 
may try to suppress all kinds of criticism fair or foul, and, therefore, my 
friend is n.nxious that the law should be amended now in advance. There 
iB a great deal of force in his argument and there iB a certain amount of 
apprehension that in future the law may be misused in order to gain power 
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for one Party over another. That time is very remote and we in 1934 
68nn~t le~slate for things which may come several years afterwards. The 
questIOn IS whether any amE'ndment is required to the existing law or not. 
I wholeheartedly support one observation which he has made, namely, 
that we should not try to play with the Indian Penal Code every now and 
then. That law is one of the greatest assets to the Statute of this country. 
The amendment in the Penal Code must be made only when no other 
re.course can be had. My friend has made one ohservation that he, along 
with the Honourable the Home Member, agreed that in the other Bill, 
which had been referred to the Select Committee, the, law should be B 
separllte one Rnd that the Indian Penal CodE' should not be altered. I 
congratulate those Honourable Members who hold this view and I think 
they have done 1\ great thing in order to meet the wishes of this House. 
In the same way, I ask my friend, Mr. Ra.nga Iyer, that he should not play 
with amendments to the Indian Penal Code. He may say that sections 
~24A und 153A were not the original sections and that they had been put 
m later on, but t.hey have been on the Statute-book for a long time, and 
they have been found to be useful. They have worked as a checl( on 
disruptive forces. The question here is whether it is a good law or a bad 
law. The second point is whether the circulation will bring any benefit 
or not. If it will not bring any benefit, then it is a useless motion and if 
the law, in the way it is sought to be modifie<i. is not a good law, then 
it is not desirable to alter that law. My friend wants to drop the words 
"to bring into hatred or contempt" and to add the words "with intent". 
We must take the Government as they stand today. We do not know what 
the future will be like. There has heen, of late, much evidence that people, 
in order to bring the Government into hatred or contempt, have done great 
mischief. One phase of their acth'it.y is to create an agitation against the 
Government in order to weaken them and to make the Government to 
yield to certain demands. If they wanted to make some sort of progress, 
their activity would have been welcome, but they ignored. the result of 
their act.ion. The result WIlS that they begun threatening people who were 
not· of the same views as they were of. They encouraged all kinds of 
lawlessness in the country which culminated in mllrders and in the 
depression in which we .filld ourBdves today. That is a thing which has got 
to be cheeked. The people may have one object" but they never kljep 
within bound.s, and their netinn hM brought very bad results for the oountry, 
as a whole. Speaking as II zamindur, I know that several zamindars have 
been murdered in the United Provinces who went for the collection of th('ir 
rents. '1'he exeite1l1cnt en'a,j,ed an idc!\ in the minds of innocent people 
that the Government were going out and thut they could give no protection. 
Anarchism was brought to the villages, which was accompanied by many 
other things which arp bound to destroy our peace and peaceful progress. 
Peaceful progress in India is most essential. No Honourable Member will 
say that we have reached sueh u state of prO~I'rSR thllt no lIIore h(·lp is 
required from the British Government. Whatev~l.' the view8 of some 
people mcty be, I am confirmed in my belief that for a long time to come 
India should wrleome the aSRociation of Englund for hrr progress and 
prosperity. In this country, which has been accust.omed to autocracy, 
ideas of democracy must come in slow degrees, and if we have to advance 
in these ideas, it must be by the association of Englishmen who bring with 
them these ideas from their country, in order to teach the people of India 
about the high traditions of real democracy by abiding hy the law and not 
having recourse to license in the shape f)f liberty. I do not wish to give 
a kind of license to the press. I want to give liberty to the press. 
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Another section which my friend wants to amend is section 153A. The 

words here are "if any person promotes or attempt to promote feelings of 
enmity or hatred between different classes of Her Majesty's subjects". 
Now, it is not a common thing nowadays to nnd so much of communal 
tension ra.mpant. Sir, communalism is prominent throughout this 
country. Have we not heard of cases like the Ran-gila Ra8ul case? Do 
we not know that many murders hllve been commit.ted simply because one 
man excited the fE'elings cI other persons? Surh action in a country like 
Inditi., which is an intensely religious country, should never be tolerated as 
it is bound to bring about hatred and feelings of enmity which are not 
beneficial for the country, but are bound to divide the communities un-
necessarily. One man writes some ridiculous literature in order to gain 
popularity in one community, never considering that by his action he is 
responsible for dividing the whole country into two groups! Is it beneficial 
to divide t.he country into two groups? Should not all our efforts be to 
unite the communities, and not to say anything whieh mlly bring the two 
communities into unnecessnry (;onflict and tellsion? Sir, I find every day 
the press alone is responsihle for flUeh actions and for creating disruption 
in the coulltry. Sir, thc whole ct)untry has he en demoraliscd. Why? 
Because the press has been exciting the mobs Ilnd goading t,hem into 
actions which should not be 1'11l0wed to be taken. I think the press, 
however laudahle may be thrir motives, do already have full opportunities 
of expressing themselve1'!, find they mllRt keep within the bounds of 
rensonable and temprrate criticism and comment. But when their inten-
tion, as in some cascs, is to gain cheap popularity and to go on intriguing 
with other people, certainly that is a position which we must THlt a stop 
to. Therefore, no responsihle Member "in this House would like t,hese 
words fu be taken away or dropped, especially at this time when the 
constitution is in the melting pot and when there are so many other people 
who are disturbing the peace of the country and who are dividing the 
country into communal camps. Why do you wnnt to allow the press to 
have Il free hand in order to do propaganda for all !'orts of communl'llistic 
poople? Communalism, Sir, everywherr is bad, and that ought to b.) 
checked. Sir, if t,he preRS had not been hror,deasting nil theRe mischievous 
things, these stories of Iittlr rubbish which thrv heur from some so-cnllell 
specir11 correspondent in f1 newspaper in black, 'hold hend-lines, whidl are 
read by hundreds and thollFlIlnds of people, wii:h0ut giving a moment's 
thought as to wh{)ther therp is anyl,hing' real underlying aU these storica,--
Sir, then there would not he so much trouble. One, man is out to gain 
some cheap popularity; the other community hegins to hate the other 
community simply because of one man's silly action. 

Mr. Amar Bath Dutt: What about communnl Leagues? 

Kr. Muhammad Yamin ][han: Communities may he living peacefully 
together and may be dE'siring to come together, hut there is one. thing 
which stops them from coming together, and that is the unlicenfled press 
which indulges in this sort of abuse and vituperation knowing that they 
cannot prosper unless they excite the feelings. of f;heir readers. That is 
the whole of t,heir object, hecause it is their husiness to make money a.nd 
they cannot mlll{e sufficient money without becoming popular in some 
way or other. Sir, nowadaYB, there is one thing. To abuse the Govern-
ment or to abuse one community or the other is a great favourite game of 
many people. If one begins to abuse the Government right and left, he 
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at once becomes the greatest hero of the day, nobody oonsidering whether 
what he says has any sense in it or not. Then, another person who is 
hailed 8S the greatest hero is the man who can swear and curse the other 
community with as much unlicensed and sharp tongue as he cun use. Sir, 
Buch are the people who are called the heroes of the day in this country, 
the "leaders of the people", people who, however, are doing nothing but 
dividing the communities sharply instead of bringing them together I That 
is unfortunately the state of things in this lund in which we livel People, 
who want to say something with moderation, who want to unite all seotions 
of the people, must be sent into the background, they will never be liked 
b:}' the press. Each Honourable Member who gets up in his scat and suys 
that it is the Government which are dividing the communities in India is 
at once applauded in the "press. Now, may I ask, is it right to say all 
these? If the Government are responsible for dividing the communities, 
why does this messenger of peace broadcast it all over the country, from 
Calcutta to Peshawar, from Madras to Baluchistan? Who is taking up ull 
these things? Are we not going to stop these people'? Do we want that 
this sort oj thing should be broadcusted Iil(e thitl? No. As long us India. 
and (lur unfortunate country does not destroy communalism, it is but right 
that; Lhcse word.; sho!Jld be kept in the section, una there Rhould not be 
any such words us "with intent". A mun's intention may bc called to bo 
very innocent, although he may he cursing somcbody. I may begin to 
Bay sometbing in criticism with good intent about Shiva. I may pass an 
innocent criticism, hut still there will be hordes of people who will come 
down upon me, and they will not Rimply look into what;, I l"ay, my inten-
tion is. I muy be thus, whatever be my intention, inadvertently creating 
a kind of dissatisfaction in the minds of some people, and their }JH.ssions 
will be roused to the highest pitch. In the same way, any person, as in 
the Rangila Ra8ul case, may be writing something,-and what happened? 
Was it not a foolish and mischievous thing for one mun to write all that 
and thus to bring ,I bout all these disturbances in the countl".Y? I may 
have a Hindu gentleman sitting next to me who mny he one of .my closest 
!t'iends and with whom I may want to live pcacefully and amICably; bllt 
this man comes in, and he simply wants to divide us into twol. Why 
should he be allowed to divide us in that way? Rir, I say t.his. Section 
153A iR the best section which ought to stand today in the Indian Penal 
Code (Ilear, hear), and that should not be amended in any manner, in the 
present circumstances and at the present moment and in the present days, 
My friend's object in amending the Code in this way wiJI not prove in 
the least. beneficial to the country, it is not u thing which is at all wanted 
by the sane and responsible sections in the country and it is wholly un-
wanted, and this motion will not serve the purpose which my Honourable 
friend seeks to serve. Therefore, I oppose his motion. 

Kr. Muhammad Anwar-ul-Azbn (Chittagong Division: Muhammudan 
Rural): Sir, I am very grateful to you for allowing me this opportunity to 
speaking on this motion. Sir, I was rather surprised that it occurred to 
some Honourable Members on the floor of the House just to suggest that 
unless and until. in the words of Mr. Ranga lyer, the pristine purity of the 
Indian Penal Code is restored, there will be trouble when there are changes 
in the Constitution. The purity is there, The Rule of L&w is the purest 
all over the world. Mr. President, I am 8 very quiet man and this Bill ha. 
touched even a man of my calibre and temperament, because it is a great 
slander on the capacity, integrity and honesty of the Indian people. The 
insinm.tion both of Mr. Ranga lyer and Mr. Muhammad Yamin Khan was 
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this that, if li.'Dy Ministry came into power either at the Centre or in the Pro~ 
vinces, they would use their powers in such a way that they would crush 
the very spirit of the Indian Penal Code and use it against their "opposi-
tion". 

Mr . • ~~ y.~ Kh~: I never said that they will do it. My 
3 p... frIend IS mlsmtez:pretmg my speech. What I ssid was that the 

speech of my fnend, Mr. Banga Iyer, deserved some kind of 
consideration as there was a likelihood that it might be used. I never said 
th6.i it would be used. 

JIr. Mubammad Anwar-ul-Azim: When boiled down, it comes to the 
same thing, because the apprehension is there. The apprehension of Mr. 
Yamin Khan is that, unless and until these things are added in the very 
words of Mr. Banga Iyer, perhaps there will be trouble in the working 
of the future Constitution. I am the last person to sh6.Te this pessimism, 
nor is it shared by the class of people who are likely to play an important 
part in the coming Constitution. I can assure both the Honourable Mem-
bers that it is very much regrettable that elected Members of this l\ssembly 
should think that things of that nature will ever happen. If I have listened 
carefully to the long and interesting speech of Mr. Ranga Iyer, I think his 
only grouse is this, that unless and until the much maligned word "inten-
tion" is clarified and propcrly put at a certain place in the Indian Penal 
Code, 6.gainst sections 124-A and 153-A, all the activities of persons of 
his class will be jeopardised. I can assure him that. really speaking. that 
is a very pessimistic view to take. If his contention is. Mr. President, 
that things are different in different parts of the world. such as America 
or Europe, then I can only sa.y that the blame does not lie at the door of 
the Government of India. rathpr it is we who are to blame. Mr. Ranga 
Iyer has tried to analyse the evolution of t.his particular section relating to 
sedition. My reply to him is thnt if he impartially judges things for him-
self Ilond takes a proper perspective of the whole thing from 1837 up till 
now, I can assure him and the other Members in this House that they 
will find that things have changed so rapidly aNI we have so rapidly 
advanced in our so-called c!vilisation that a law which W6.1! perhaps useful 
and applicable in aU its force in 1837 is not 1ilwly to meet the requirements 
of the present day. Mr. President, section 124-A docs not, penalise the 
press alone. There are three Explanatio1ls to this section which you your-
self, Mr. President. must have noticed. If t.he conduct of bo' particular 
man or a particular press was free from these Explanations, as could be 
gathered from their actioll, I am certain that not even an over-zealous 
.J udge or a Magistrt>ie would t,ollch even the fringe of his person. You 
must have noticed yourself, Sir. hundred and one people are coming out 
with all sorts of pllblicntions and caricatures, and, if there is going to be 
a.ny modification of this section of the Indian Penal Code. I do not know 
what will be the position of people who might not have an influentill~ press 
backing. With regard to the other section, namely, 158-A, I am sure 
that a politician of Mr. Ranga Iyer's calibre and experience cannot be so 
short-memoried as to forget the troubles that have "risen in all part,s of 
India. especially in the Punjab and Calcutta. If this section is taken 
away. I am a.fraid that iots 'of people who are law-Ilo'bidin~ on ~cco\lnt. of 
this legislation, will let loose their conscience and try to do ~hmgs whIch 
are unthinkable. Even in this section there is an E:t:p14natton. So, on 
the whole, I think it will not be right for us at this: stage just to disturb 
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these arrl!.ngements that are to be found in the Indian Penal Code. If 
by experience, we feel the real need for the amcndment of this or that 
particular s~ction, I am sure, both the Assembly and the country will rise 
to the occaSIon and ask the proper authorities to come to their rescue . 

. Raja Bahadur G. Xrishnam~hartar: Sir, I congratulate my Honourable 
fr18n~, Mr. ~anga Iyer, on hIS excellent speech with which he treated 
us this mornmg and the dexterous way in which he treated the somewhat 
difficult branch of the criminal law, which relates to sedition. Sir I have 
net got finy political career behind me to draw upon for instances to illum-
inate anything that I might submit . . . . . 

IIr. O. S. Ranga Iyer: But my Honourable friend hus a great deal of 
legal career behind him. 

Raja Bahadur G. Krishnamachariar: Well, Sir, I do not know about 
the legal career, nor can I bring myself to roam about the whole of India 
as my friend, Mr. Yamin Khan, did, from the British connection to 
Rangila Rallu/ and the whole lot that one cun imagine existed between 
them. But as one who has had something to do with law, I shall only 
try to deal with this Bill from one aspect, namely, the question of law. 
I have got a complaint against the Government in connection with this 
mattcr. My HOnOtlrfible friend, lhe Law Memher, when he was asked 
what the attitude of Government was with regard to this Bill, said that 
he was going to oppose it. Of course, we knew that. But BS we are very 
anxious that the time of the House should not be wasted, it would he a 
helpful thing if those who want to take part in the dehr..te knew exact,l,y 
what the position of t,he Government was. Therefore, I respectfully sub-
mit for your consideration nnd for such action BS :VOU may deem fit to 
have some such arrangeme;nt as we have in a. Court of justice where directly 
the plaintiff makes his sta'tement the> defendant if! asked to state what he 
has got to say alld then we know exactly what the issues are, and then 
you need not roam about the whole country just to put forward argument,s 
which may after lin be perfectly useless. 'l'hat is the reason why I ask 
the Government to say what exactly their position is, and the mere fact 
that they object is neither hern nor there. ConsC'ql1ently I havn got to 
assume 80 many things and t,ake into consideration matters which hT6 
absolutely unne~essary and would, therefore, be a waste of time of the 
House. But I cannot help it, it is only the Government that proyoke that 
pOl!ition and I do hope that they would hereafter consider if only out of 
courtesy to this side of the HOllse to tell us exactly what they mean to 
do, so that we may confine our debate within reasonahle limits. 

The Honourable Sir Brojendra Etter: Sir, it, is out, of courtes:v to mv 
Honourable friends on the Opposition Benches that, I did not get up. I 
want to listen to their arguments and try to meet, them.. I do .not want 
to anticipate those arguments and probably put arguments mto theIr mouths 
which thev had no intention of using. It is out of sheer courtesy to my 
Honourable o.nd lea.rned friends that I restrained myself. 

Sir Oowuji Jela&qir (Bombay City: Non-Muhammadan Urban): You. 
do not want to give this side ammunition. 
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'!'he Honourable Sir .rojendra Kittel: I wanted to know what the attack 
was before I spoke. 

Baja Bahadur G. Krialmamacharlar: I think my Honourable friend, the 
Law Member, out of mercy to me, might just hS well have supplied me 
with some ammunition that Sir Cowasji J ehangir referred to. Perhaps he 
was afraid to do so. If he had done so, I can always rely upon the argu-
ments that he put forward and then submit the whole thing for the con-
sideration of the House., However, the whole question depends upon &I 
very simple position, whether or not intention is a necessary ingredient 
of the offence of sedition. 

Now: ther~ can be no q~estion that according. to the cascs decided by 
J ud~es ~n IndIa,. as well as m. some of the cases In the Privy Coui;cil, in-
tentIon 18 essentIal under sectIOn 124-A. Now, if intention is an essential 
i~gredient of th~t. offence, no Court will convict a man, unless the prosecu-
tIon proves poslt.Ively-I do not say t.hr.t you ran bring a man to the 
witncss box and make him say that the man intended such and such a 
thing-the prosecution should place such evidence before the COl.rt from 
which the Court, as a reasonable perSOll, could infer that a certain state 
of things exist. That is, Sir, how proof is defined in the Evidmee Act. 
The pb-cing before the Court circumstances from which a rCRsonuLle man 
could infer whether a certain state of circumstances exist or do ]Jot exist, 
that is the definition of proof, and, consequently, if you start from the 
position that intention is a necessary ingredient of this offence, then the 
prosecution has got to prove it. From the judgments cited, from the 
opinions cited, from the statements of law in Stephen's Digest of the 
Criminal Law, it is perfectly clear that, at this time of the dli.Y, it is im-
possible to contend that a conviction could be obtained without the prosecu-
tion affirmatively proving the existence of intention. Now, as far as I 
understand the object of this amendment by Mr. Ranga Iyer, it is to make 
thr.t law clear, so that you need not go after the decisions of the Judges 
who, in having to decide particular cases, sometimes go out of their way 
to make observat.ions which later on are held to be obiter dicta and in the 
meanwhile the man who relied upon these observations as part of the 
decision comes to grief. It is a dlmgcrous thing t.o rely upon the decisions 
of Courts Glone and I ullderstand-I may be perfectly wrong-I under-
stand that the duty of the Legislature is that even if a Court has made 
certain observations even after a particular portion of the law has been 
codified and the object of codification has Groong other things been stated 
·to be certainty, because you want to he quite certain of your law and not 
that, persons should make mistakes about law, because ignorlinee of law 
is no excuse except in the case of Judges-they CGn make mistakes and 
the party pays for the mistakes-and, in view of the fact that ignorance 
of law is no excuse except in the case of Judges, I say that it is the bounden 
duty of the Legislature to follow the course of decision upon Aets framed 
by them and so to amend their enactments from time to time as to ensure 
th6.t first and foremost condition underlying codification and that is cer-
tainty. Now, if you read section 124-A, as it stands and as pointed out .by 
my Honourable and learned. friend, Sir Hari Singh. Gou~, in his exhau.stlve 
-commentary upon this section-my Honourable fr.iend IS an extraordm~ry 
gentleman in writing commentaries c.nd you can never say where he b~gtns 
and where he ends, and that is the reason why I have got to search for It .. 

'!'he Ilonourable Sir BrojeDdra Kitter: Is it permissible to quote a living 
.author? (Laughter.) 
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Raja Bahadur G. Xrislmamacharlar: I do not quite understc..nd the 

cause of this hilarity. Let me read this section: 
"~ocver by w~rd8, ~itber spolen or writt?n, ?r by signs, or by visible repre-

sentation, or otherwise brmgs or attempts to bring mt.o hatred or contempt or excites 
or attempts to excite disaffection towards Rer Majesty etc., etc., shall be punished." 

It is pointed out that matters that you have got to prove undl'r this 
section are-and I want particularly to invite the attention of tbe Honour-
able the Law Member to this-the point.s requiring proof are that the 
accused wrote or spoke the word or made the signs or representations or 
did some other ,,"Ct, that the accused thereby brought or attempted to 
bring into hatred or contempt or excited or attempted to excite di'laffeC'tion, 
that such disaffection was towards the King or the Government of Indio.. 
Throughout these clauses, these are the only points you have got to prove 
as a Counsel for the prosecution before you can ask for a conviction of the 
man. There is no question of intention. You need not prove intention 
according to the wording of the section and yet .T udge after .J udge, Court 
after Court, up to the Privy Council, have said thllt without inj,ention 
there iF! no sedition. Now, the object of my HonourAble friend, Mr. Ranga 
Iyer, is this; at least the late Mr. Rangaswami Iyengar, the great con-
stitutioU!tl lawypr t,hr.t he was, the object that he had in view, wh.'n hf' 
drafted t,his Dill, was this, if you accept the position thnt intention is a 
necessary ingredient of this offence and if, from the words of thhl section, 
intention has not been made clearly to be a component part of t.his ;)ffencE.', 
why not make it clear, why not be straightforward. rmd hy expr~ss words 
say t.hat intention is essential and be done with it. Why do you have 
something up your sleeve and make things vrry vague and then see whom 
you can catch. No, Sir. That is not the idea. The fact of the mfl.tter 
is this. I was not in the Legislature when this Act was passed and for 
some reason or other these words were not put in in spite of the ol-,jection 
brought for\\'ard. As the late Maharajadhirajr.· of Darbanga said, eminent 
Judges of the Calcutta High Court and still more eminent Counsel of the 
Bar at Calcutta which, as you know, Sir, is the most influential Bar in all 
Indi"" and I say so advisedly, because, when the Indian Constitutic"IU was 
first framed, the Calcutta Bar was given special representation and, of 
course, it ceased to exist after that-my Honourable friend, the Law 
Member, was a very distinguished member of that Bar, and I hone he will 
follow the trr.'<iitions of his profession and will not raise any objection, B':I 
the late Maharajadhiraja of ])lIrbanga said, all the Judges of tho Calcutta 
High Court wanted the insert.ion of those words, so that the ,point might 
be made clear and so that you could bring the law into conformity with 
what the Judges have held from time to'time. I hope the Honourable the 
Law Member would raise no objection to inserting the word ."i.rl~n~ion", 
80 that it may be in conformity with the opinion of those cminent Jntigbs 
of his own Court and the traditions of his own Bar. That, in short, is the 
idea of this Bill and I really cannot imagine whr,t ohjection there c,\lld b.?, 
and that, I respectfully sumhit, was my reason why I should !JftVe liked 
to hear mv Honourable friend, the Lfi:w Member, before giving my reply. 
Another thing is this. 

We have been told in this House and outside, whepever there i~ some 
little difficulty, that the law of England is like thr.t, and my Hon0urable 
friend behind me, who was speaking immediately after Mr. Rall(;;\ lyer, 
wanted to have 0. disquisition upon what the law in England w~s, and 
upon what the law in the Oontinent was. I did not know that tho reason 
why he wanted a disquisition upon that was to point out, according to his 
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own satisfaotion, that the law of sedition in India was the easiest to brE'ak, 
I suppose; that is to say, we are under a system of luw which is the least 
oppressive; in Germany and Fra.nce und England and in every other 
plaoe the law is so very strict that we need not trouble about those places, 
but you should keep the law as you have it, bec6.'Use it is very good to you. 

[At this stage, Mr. President (The HOllourable Sir ShBnmukhal~l Chetty) 
vacated the Chair, which was then occupied by Mr. Deputy President (Mr. 
Abdul l\Iatin Chaudhury).] 

I am not sUfficiently acquainted with the profession of my H'lDc-urable 
friend .... 

Mr. O. S. Ranga Iyer: He is a distinguished Barrister at Kar.:Lt~hi. 

Raja Bahadur G. Xrishnamachariar: I did not know that he belongs to 
the legal profession, but I am very sorry that he has forgotten f ,r the 
mOmElllt that tho Indian law is the strictest law regfiTding sedition. I have 
not got tho books with me at present, but I could read from the judgments 
of emillent Judges of the Calcutta High Court to show how strict thp. Indian 
law of sedition is. To take only one instance, in the Tilak case, in the 
year IBgB, disaffection was interpreted as wfint of affection. TlllJ.t wa5 
-aeriously put forward by Justice Strachey in his address to the jury. Now, 
Sir, I do not profess to be a student of International Law or the laws in 
other countries, but at one time I happened to know somethin~ about 
English law, although I do not say I remember it now. I do not know 
th6.t the word occurs anywhere in connection with the law of seditious libel 
and, if so, that it was ever interpreted by eminent Judges to mel!.ll want 
of afiectiQ,n. Now, I should like my Honourable friend, when be has aD 
_opportunity, to tell this House how he is going to prove or disprovl3 tha~ 
there was want of affection in respect of a writing or in respect of a speech 
that has been delivered and which is the subject of the prosecution. 

Now, Sir, my friends, Mr. Y&.min Khan and Mr. Anwar-ul-Azim, In 

their great anxiety to support the traditions of our Indian nation, spcdally 
my Honourable friend, Mr. Yamin Khan, in his anger against th0se people 
who started that RangiLa RaJlul, and in his anxiety to stop a repetition of 
all that .•••• 

Mr. Xuammal Yamin Khan: I was not at all angry. 

Raja Bahadur G. Krisbnamachariar: I should be surprised if you are 
not, because, when your Prophet is t.tt.acked in that manner, you should 
-certainly be very angry, and I was angry myself, although I am not a 
Muhammadan. So that my friend, in thli.t state of mentality, has abso-
lutely forgotten his law, because be said that intention is not part of the 
offence. And yet all the while for a whole hour and a half or more than 
that, my friend, Mr. Banga lyer, WIi.'S citing authority after authority to 

-show that intention was always considered essential by the Judges who 
decided the question. And his only request, put'in a nutshell, was that if 
~ou re&.'11,. mean that intention is a part of the offence, do for God's sake 
put it in your section and make the Code clear, as it is tbe intention of the 
-codified law to make that law qwte clear, so as not to admit of any more 
.,... air. Ria perfectl, kue that oertain words b,ve been omitted from 
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'the existing section and I take it, (,he reason why my Honour6.'ble friend 
nas forgotten to refer to it is that the psychological conditions underlying 
those words arc such that you can only guess what the motive or the 
intention was; and from a guess you simply come to a judgment, and no 
Appellate Court call ever say whether your guess is correct, or not. Whan, 
Sil, you hli.'Ve got a sheaf of criminal laws behind you, you have got a great 
many repressive laws which my friend, Mr. Yamin Khun, has blessed Ilnd 
whieh he warned Government Dot to remove at all from the SLatute-book 
unLil at least the new Constitution came into existence, and then "after 
me the deluge ",-any thing may happen. But he hr.s given away his cuse 
in view of all those contentions. Why do you want this law in these vague 
terms and why will you not agree to make it elenr? ' 

Now, Sir, proceeding to section 153-A, it is exactly the same thing. 
The same principle underlies section 1i53-A, where also the whole question 
is, whether you intended to create hatred between one class &nd another. 
Now, the ehief ingredient of an offence- under this section is the intention 
to promote hut,red or ill-will between several classes. Now, Sir, the result 
-0£ this section 153-A without that clear indication in the section itself, 
that intention is the chief ingredient, is this. There have been political 
meetings all over the country like the Hindu Mahasabha Il.nd the All-India 
Muslim Conference, and I do not know what and what, all these were 
brought together by a compromiso which I read in this morning's paper'l,-' 
~ach one of them is trying to consolidate its or his position, so far 3.S the 
particul6.T eommunity is concerned; and, in doing so, you have got neceS-
sarily to speak strongly upon the urgency for your consolidating your posi-
tion and for putting forward your demands. If intention is not the in-
gredient of the offence, the mere fact that you want more than what I am 
prepared to do is bound to create ill-feeling in me and consequently ever:! 
.one of those speakers and those persons who s.ct in this matter would he 
liable to prosecution. That, Sir, is not the way to advance the political 
cause of India, and 1 sumbit that, in view of the admitted fact, thel'e 
.ought not to be any objection to this Bill and it should be accepted as It 
is. 

This Bill in clause 2 says: 
"With intent to incite to disorder or violence or the uee of force in any form 

calculated to subvert or resist the lawful authority of the Government." 

That, I need hardly point out, is exactly what the 16.w is in England. 
In fact, if I had the time and if I thought it necessary to do so, I could cite, 
from the debates of the Imperial Council on a former occasion, numerous 
extracts which were read before that Council, where it is stated that a 
spoken word or something said in the heat of the controversy ought not 
to be talten into account unless the idea is to incite people to violence o'1r 
to disorder or to produce a mentality of disobedience to the lawful con-
stitutional order of the Government, as one case lays down. Unless it is 
done with that idea, the mere fact that somebody is saying something which 
you do not like should not be, could not be and ought not to be ma.de tho 
ilubject of a prosecution, and that, Sir, is the whole scope of this amend-
ment. 

The Honourable Sir Brolendra Kitter: Sir, I am at a loss to under-
stand whose arguments I a.m to meet, Mr. Ra.nga Iyer's a.rguments or my 
learned friend, the Uaja Bahadur's argtlment. (An 'Honour4ble Member:; 
~·Botb.") With regatd to Mr. Banga lyer's argumen',. I apl in. fu;nher 
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difficulty, beeause he made one argument in the forenoon and another in 
the afternoon . .r shall deal wit,h both. In the morning, Mr. Ranga Iyer's 
argument was lD effect thut he wanted to liberalise the law of sedition: 
in the afternoon, his argument was that he wanted to clarify the law of 
sedition. What is it that he wants? Is he wanting merely to clarify t.he 
law, or is he wanting to liberaIise the law of scdition? I found no very 
certl>in note in his eloquent speech. Hill speech wus wrapped up in S.J 

much of politics that his legal arguments got clouded. I thought, while 
he WBS speaking, that he had probably missed his vocation: he might have 
been a member of my profession; and so, when he had a bad case, like 
a skilful advocl>te he clouded the issu£:s and confused the jury. That WU.13 
his method. 

Kr. N. II . .Joshi: You do the same here in the Legislature. 

The Honourable Sir Brolendra Kitter: Looking at the Statement of 
Objects and Reasons, I find that Mr. Ranga Iyer's intention is to bring 
the Bill into conformity with the acknowledged principles of civilised and 
free Governments. His second intention is to bring the law into conformity 
with sound principles on which it was originally br.l;Ied before it was amend-
ed in 1898. These are the two intentions in the Statement of Objects and 
Reasons. I shall deal with the first,-to bring it into conformity with tha 
acknowledged principles of civilised and free Governments. As Mr. Sullivan 
rightly complained, Mr. Ranga Iyer never referred to the laws of /lny civilis-
ed and free countries and mt.de no attempt to show that the Indian law 
W&'8 in any way more stringent or more oppressive than the laws of those 
other countries. I am not familiar \lith the laws of continental countries, 
but I am to some extent familiar with the law of England. What is tha 
16.w of England? I am quoting from Stephen's Commentaries on the Laws 
of England. At page 158, dealing with sedition, he states what the law 
in England is: 

"Sedition embraces all those practices which do not amount to treason, but whether 
by word, deed or writing directly tend to have for their object either to bring into 
hatred or contempt or to excite disaffection against the King or the Government and 
the constitution of the United Kingdom or either House of Parliament or the ad· 
ministration of justice." 

The word "intention" does not occur there. I shall deal with the Wr)rd 
"intention" presently, but at the moment all I am pointing out is that the 
word "intention" is not there ..•• 

Rata Bahadur G. Krlahnamacharlar: That is not codified law. 
The Honourable Sir Brojendra Kitter: I know it is not codified law: aU 

I am saying is, here is a statement of the law by one of the recognised 
authorities on criminal law, and in his st6.tement of the law the word 
"intentIon" does not occur, although intention is an essential ingredient 
in the offence of sedition. My point is that it is not necessaI?' to mention 
the word "intention"; anyone interpreting the law would mterpret ,bl) 
language in its proper implication, and intention is always there. To Pl':)-
ceed, he says further: • 

"Secondly. to excite the King's subjEfl3ts to attempt otherwi.e t~n by la~~ 
means the alteration of any matters in Church or State by law eatabhshe~; or (t~\) 
to incite any persons to commit any crime in dilltu.rbance of the peace; or (tv) ~o raIse 
diacontent or dill&ffection amongst the King's subJects; or (v) to promote feehngs of 
ill will and hostility between different clall86l of such sub'jeetl. ". 
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In so fliT as our section 124-A is concerned, that is covered by the firht 
head here, that is, "Sedition embraces all those practices, etc., etc." Here 
is the law of England which is substantially the same as the law in Indio. .and 
substantially in the same terms, without express mention of the word 
"intention", although, in interpreting the law, Judges. in England have 
always held that intention is a necessary ingredient in the law of sedition. 
Similarly, in this country, Judges have always held that intention is a. 
necessary ingredient. The Raja Bahadur sfJ,id: "Well, if it is a necessary 
ingredient, why not make it clear?" But why make clear something about. 
which there has never been any doubt in the mind of any lawyer, either a 
practising lawyer or a Judge Miministering the law? Mr. Ranga Iyer said 
before the midday adjournment: "where is the harm in incorporating intl) 
the section what the Judges have always said?" That is a vicious principle 
in legislation. 'Ve are not to proceed to legislation on the basis th&:t thenl 
is no harm in doing a thing. The real test is: "Is there necessity for it?" 
I will tell YOl,1. the difference. For the last thirty-six years, we have had 
section 124-A in certain terms. That section has been interpreted scores 
of times; no Judge has ever felt any the slightest doubt about the meRning 
of that section; all the judgments and ull the rulings have been more or 
less to the same effect; there cannot be greater certainty thl1TI that, namely, 
the course of decisions lasting over so many years all going the same way. 
Since there has been no doubt and no uncertainty, the introduction of 
even a comma or a semi-colon would introduce an element of uncertaillty. 
Therefore, my submission to the House is this: do not tinker with a law 
about which there has been no doubt. Ii it is oppressive, change it by all 
means; but with regard to the meaning of the law, if there has been no 
doubt entertained by any Judge in any Court, do not introduce unneceSSI1TY 
words. the introduction of which is bound to raise doubts. Judges will 
immediately say: "Well, here was this law which was interpreted in this 
way, the Legislature has changed the law; the Legislature must have in-
tended something different". Therein lies uncertainty. Why introduce 
uncertainty where certr.inty exists today? The Raja Bahadut took hold of 
the wrong elld of the stick. It is not a question of there being no harm in 
introducing the word "intention". If the word was origin&Uy there, I 
would not have quarrelled with it. It is now there by such clear implica-
tion that nobody has entertained the slightest doubt about it. The introduc-
tion of the word "intention" will introduce a new element, and there will 
be speculation as to what this new introduction means. I repeat, why Inake 
uncertain wh[,t is certain at the present moment? Sir, that is my answer 
to the argument that there is no harm in incorporating into this section 
something which the Judges have always held. If the Judges have always 
held something, future .T udges are likely to follow that; be content with it. 
Sir, legislation is resorted to in circumstances of doubt or conflict. If we 
find that a particull1T section has been interpreted one way by one High 
Court and in a different way by another High Court, when there is a con-
fiict, then the Legislature ought to intervene and say: "Well, this ought to 
be the l!!-w; such and such a High Court is right, we shall endorse that High 
Court's decision by means of legislation". But, Sir, when aU the High 
Courts are of one mind, the Legislature ought not to intervene. 

Sir, the morning's argument of my friend, Mr. Ranga lyer, was upon 
the meaning of section 124-A, whether intention wa.s a neceBsary ingredient 
or not, and he quoted from the slleech of the Maharaja. of Darbhli.nga. and 
other authorities. There is no difference of opinion between us and Mr. 
Rangs Iyer, and so I shall not labour that. point. Everybo.dy knows that 
intention is a necessary ingredient. . . ., 
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Mr. Ranga lyer then went on to say in the morning that the law was 

made more severe in 1898. I say no. The law has been the same all 
through. The essential ingredients of the offence of sedition were the same 
in 1870 as in 1898 and subsequently. In order to correct some deficiencies, 
Ezplanations were added and the language was slightly changed in 1898, 
and for 36 years that has been found to be satisfactory. 

Then, Sir, Mr. Ranga Iyer referred to a number of Statutes which he 
described as repressive laws and said that, F!ince you have passed so 
many repressive laws, what is the USe of section 124A.-but tha.t is not 
the Bill. His Bill ie not to repeal 124A,-it is to amend 124A. There-
iore, 1 eould not appreciate the relevuncy of his argument. There have 
been repressive laws,-what then? Repressive laws were made to meet 
the needs of the times, but that has no bearing upon the language of sec-
tion 124A. 

Then, the next argument was that 124A hll.s been abused by the 
magistra.cy or by the Courts in a large number of cases. I shall assume, 
for the SAke of argument, thllt it has been abus£:d, but that is no argu~ 
moot in support of the contention tha.t the language is defectivo or the 
law is defective. It only points to this,-that y'mr magistracy does not 
know its duty or your Judges are not competent. What is the remedy l' 
The remedy is not to amend 124A, but to improve your judiciary. That 
is the remedy. 

Now, coming to the Bill itself,-I will take clause 2. Mr. Ranga 
l:ver said this .afternoon, and that was repeated by Raja Bahadur 
Krishnamachariar, that we were merely clarifying the law, we were 
merely bringing the law into conformity with the judgments made, /lnd 
Ilothing new was going to be introduced into this section. I shall present.ly 
show, there is a good deal in the Bill which goes far beyond anything th!t.t 
the Judges have said .... 

Kr. N. M • .Joshi: Is it good or bad? 

The Honourable Sir Brolendra Mitter: Bad. 
According to the existing law, as has been interpreted by the Judges, 

what is the intention which the prosecution has to prove? The intention 
is to excite feelings. . I shall not quote the words at length, but I shall 
'Ii"" th." 0l!~,;t cf it,-to excite feelings of disaffection. hatred or contempt. 
That is the intention which the prosecution has to preve: and tbey can 
prove it only from the language used. I am not going meticulously into 
every part of the section, but I am taking the section broadly. Supposing 
there is an article or a speech,-it is frorn the language used that the 
intention is to be ga.thel'ed. The intention ill the intention tv excite feel-
ings of disaffection, hatred or contempt. What is the intention which 
Mr. Ranga lyer wants to introduce into the law? He wants to introduce 

11 second intention,-that is, "with intent to incite to disordE'r, or violence 
or the use of force in any form calculated to subvert or resist the lawful 
authority of the Government". In Mr. Ra~a Iy~r'ssectio~ th~re are 
t.wo intentions which have to be proved,-tbe mtentlOn to eXClte dIsaffec-
tion and the intention to use violence . . • . 

Kr. 1'. •• 10lbl: LiberaJisation BOheme. 
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The Honourable Sir Brojendra IDtter: That is the liberalisation 
scheme. So, I say, it was Il faise argument to use that this section was 
merely bringing the la.w into conformity with the existing cases. This 
clausEl imposed upon the prosecution the duty of proving two intentions,-
to excite feelings of disaffection, and, secondly, intention to excite to 
disorder or violence or the use of force. We all know that in the law of 
sedition the ultimate effect is supposed to be disturbanoe of public 
tranquillity. But the direct intention wIth which Courts are cOllcE-rned is 
the intention to excite feelings of disafieetion, although, as I say, its 
remote effect may be disturbance of tranquillity. Mr. Rangu lyer wants 
us not merelv to concern ourselves with tbe immediate, but with the 
remote, that'is to say, to make the prosecution doubly difficult. I do 
not suggest for 0. single moment that that is Mr. Ranga Iyer's motive but 1 
say that that will be the effect of this clause. It is difficult enough to 
prove intention to excite disaffection from the language used. Prosecution 
is not launched lightly, not unless the prosecution is prepared to prove 
from the language used that there is that intention to be gathered from tho 
speech or the writing. But here the prosecution will have to prove that 
the intention was to incite to violence. If this be the la~', it would he 
easy enough for any journalist or any speaker to go to the extreme length 
without being brought within the mischief or the law. 'l'ne law of 
sedition would be impossible to administer if this clause he passed. 

Mr. O. S. Ranga Iyer: Was it not to make the fI,dministrRtion of the 
lRW of sedition easy that the Penal Cc,de wns amended in 1808? 

The Honourable Sir Brojencira MUter: Not to mllke t.he udminiHtration 
easv hut t.o make the ll\w clear nnd bv the additioll of un E:.rl)ianation 
to iiberalise the law. That was the effect of the change in 1898. The 
additional Explanation liberalised j,he law. 

Mr. O. S. Ranga Iyer: But by leaving out "intention" did they not 
make it easy for the prosecution? 

The Bpnourable Sir Brojendra Kitter: No. 'fhat is prneiscl.y "hat 
the J ndges have always said. You may leave out the word "intention". 
but the language used in the soetion without the word "intention" 
nevertheless necessitated proof of intention. It might have been left out 
in terms, but it was never left out in its true meaning. as the Judges 
have held, and there hns been no conflict of decision on this point between 
any of the High Courts. Sir, I have nothing very much more to say. 
because my comments on the clause dealing with section 15BA will be on 
the same iines as my comments on clanse 2 dealing with section 124A. 

Shortly, my submission is this. There is no necessity. to. chan~e. the 
law, because there is no doubt nbout the law, and It IS posItively 
mischievous to chaDge the law when the law has been certain for the last 
36 years. No doubt has arisen in the minds of anybody. It has not been 
shown that the law should be changed because it is oppressive. It has 
not been shown that the law is more oppressive than in any other eivilised 
country. I have attempted to show that the law is substantially the 
SUDle AS it is in England and in our criminal law we generally follow the 
precedent of English law: My further submission is this, that i~ is a 
wrong policy to rush to amending laws on the ground that there IS .no 
harrn !n amending. The right policy is to fi~n _,ut wh~ther Im,V necesRlty 
has ansen for changing the law. If no necessIty bas Iln~, I would much 

E 2 
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rather have a law which is certain but defective in language, instead of a 
law which will be logically perfect, but uncertain. By changing the 
Innguage at a time when there is certainty, you will be introducing un 
element of uncertainty. Lastly, my submission is tha.t the Bill is a. great 
deal more tha.n merely clarifying the law or bringing it into conformity 
with the decided eases. It imposes an unnecessary burden on the prosecu· 
tion which, in the present circumstances or in any circumstances, would 
not be justified. (Applause.) 

Sardar Sant Singh (West Punjab: Sikh): Sir, the 18w, 8S it stands, is 
not so innocent as it has been made out by the Law Member. This section 
has been used in the past in a manner which has created a good deal of 
discontent with the administration of this law. During the days when 
the Congress had been following Il policy of non-violence, this policy was 
forced on the Congress when no amount of constitutional agitation was 
considered sufficient to bring pressure upon the Government in brder to 
promote constitutional changes which the country so earnestly desired, 
this section was used in order to punish those who, in their £:fiotts to 
change the constitution by constitutional methods, were doing ull they 
could. Even today we an' reminded of the existence of this law by the 
latest news that Pandit Jawaharlal Nehru has heen convicted and sentenced 
to two years' imprisonment. The upholder of the bureaucratic syskm of 
Government certainly will never desire that there should be any liberul-
isation in the administration of the . country. I quite appreciate the 
necessity for the law of sedition finding some place in the penal laws of 
0. country. But this law of sedition should only apply to those cases 
when an attempt is made to bring about a disturbance in the tranquillity 
If the country or any conspiracies are hatched out in order to create civil 
war or produce conditions which bring about a civil war in the land. But 
if it is made more stiringent by which it restricts the freedom of speech 
or freedom of writing, then it is high time that we should look into iii 
The law, as it stunds, is differcnt from what it was in 1870. 

The Honourable tho Law Member has just now tried to show that in 
1898, when the change was made by Act IV of 1898, there was practically 
no change so far as the law was concerned, but thut only certain 

.Explanations were added and the law was made more liberal than it stood 
in 1870. With your permission, I will try to show to the House that 
Act IV of 1898 did make a good deal of ehange in the law as it stood in 
1870 and whieh it replaced. It was not a change towards the liberalisation 
of t.he law, but it made it more stringent than it had stood before. In 
1870, the section stood as tollows: 

"Whoovec by words either spoken or intending to he read, or by signs, or by 
visible representation, or otherwise, excites, or attempts to excite, feelings of disa.ffec-
tion to tho Government established by taw in British India, shall be punished with 
transportation for life or for any term, to which fine may be added, or' with imprison-
ment for a term which may extend to three years, to which fine may be added, or 
with fine." 

Then there was an Ezplanation added to it: • 
"Su(!h a disapprobation of the mea8Urefl of the Government as is compatible with a 

disposItion to render obedience to the lawful authority of the Government, and to suppo~ 
the lawful authority of the Government against unlawful attemptsw subvert or resist 
that authority, is not dieaffection. Therefore, the making of comments on the measu~ 
of the Gonrnment, with the intention of excitinl only this' species of diaapprobation, 
ia not &II offence within thie clause." 
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The present law tries to punish br~~ging or attemp.ting to bri~g in.to 
hatred' or contempt or exmtmg or attemptmg to eXCIte dls-

4 P.X, affection towards Her Majesty or the Government established 
by law in British India. Then three Explana.tions have been added. !he 
distinction between the two is in four ways. In the repealed sectIOn, 
the offenco consisted in exciting or attempting to excite feelings of dis-
affection. In the present section, in addition to this disaffect,ion, feelings 
of hatred or contempt are made punishable. Secon~y, in the ol~ sec~i<?n, 
the object of the feeling was the Gover~~en~ estabhs~ed. by: la~ In BrItIsh 
India. In the present section, the ad~ltlOn IS ma~e b.nngmg. mto hatred 
or contempt or exciting or attemptmg to eXClte d1saffectlOn towa:ds 
Her Majesty". ,This is an addition. Then, thirdly, the old sectIOn 
{lontemplated punishing exciting disaffection, while the present has ~ morc 
embracing word "sedition". It punishes sedition, an~ the fou:th IS that 
while t.he Explcm.ation has not attempted to cover disapprobatIon of the 
mCllsures of the Government, as is compatible with a disposition to render 
obedience to the lawful authority of the Government, and to support the 
lawful authority of the Government against unlawful attempts to subvert 
(,1' resist that authority is not disaffection, while here the Explanation added 
is: "The expression 'disaffection' includes disloyalty and aU feelings of 
enmit.y". Then, the second Explanation is about the same as existed 
before. So, my submission is t.hat ille section, as it stood in 1870, was 
more restrictive in its operation than the section which was substituted 
for it in 1898. 

The Honourable the Law Member's inte~pretation of this that it was 
a mere change in phraseology to bring it into conformity with the existing 
practice or interpretation of the law is, in fact, not, the change that was 
brought about then. The other argument which he has brought forward 
is that this law has stood the test of 36 years and it should not be 
lightheartedly changed or amended when experience has shown that the 
law is effective. My submission is that the necessity for changing this law 
has. arisen on account of the abuse of the section that has taken place 
durmg the lust three or four years. '],he attention of the public is diverted 
towards the amendment of the law only when there is an abuse of the 
law .. !t may be partially true that the Judges are not competent to 
admmlster the law, and the remedy lies. as has been suggested, that we 
should rather have competent .Judges than change the IJtw. This may 
be o~e of th.e ll}-ethods, but it is not in the power of the Opposition to 
npP?mt or dIS!lllSS Judges or to promote them or stop their promotions. 
It I~ the bUSiness of the Government. They are responsible for the 
appolllt.~nent of the Judges and,' if the Judges are not competent, the 
?lame h~s on the Government, and not on the Opposition. My submission 
IS that If the Judges are not competent lawyers to underst,and the law, 
then the law should be made clearer, so that thc Judges may be able to 
~ll~i up tl:e law and administer it in the right spirit in which the 
MegIs ature mtended that the law should be administered. Honourable 
1 embers know that, during the last three or four years, several persons 
~ere prosecuted for this offence. Mostly during the Civil Disobedience 
h~vehment, the Mcused did .not make any defence and suffered the sentences 

W Ie were imp d h . the dose upon t em by the lower Courts. But in some cases 
int~ a~c~: went up to the High Court on appeal, and w,e find that, i~ 
whe~e~ t~ the . law, the High ~ourt was greatly influenced by the fact 

e articles promoted VIOlence or not. In cases where violence 
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was preached, the sentences were far more severe. What we want is 
that if a person writes anything or speaks anything without advocating 
t.he use of violence or force, he should be exempt from prosecution tor 
sedition and should not be punished for the mere expression of an opinion. 
There is no doubt that the Bill, as framed by my Honourable friend, 
Mr. Ranga Iyer, goes much beyond the section that it was originally in 
1870. It says: 

"Whoever by words, eit.her bpoken or written, or hy signs, or hy visible representation, 
or otherwise, excitell or attempts to excite, feeling8 of disaffection to the Government. 
established by law in British India, with intent to incite to disorder, or violence, or 
the use of force in any form calculated to subvert or resist the lawful authority of the 
Government shall be punished", 

and so on. 
Now, here it is made clearer that unless the social fabric is disturbed 

by any speech or writing, the person, holding a particular opinion, should 
not be punished merely becuuse of his opinions. Thertlfore, Sir, ] think 
it is high time that the law is made clearer, and this Bill shoul~ be 
considered, at any rate, on its merits. If the provisions of the Bill go too 
fur, I think they should be modified in the light of facts, in order to bring 
t hem into conformity with this principle that the expression of a rucre-
opinion should not be punishable. 

Mr. O. S. Ranga Iyer: Sir, the Itonourable the Leader of the House 
has received unexpected support from the Leader of the United India Party. 
my Honourable friend from Meerut. When my friend, Mr. Yamin Khan. 
followed the Honourable Member from Karachi, who spoke as the good 
Irishman, that he is, with a great deal and 0. good sense of humour, I 
imagined I was getting support from one of my men, but with bis usual 
subtlety he turned, I admit, the tables upon me by suggesting that the 
Home Member hlld the same weakness to which I h'ld alluded as having 
been diseovered in the Law Member while in committee, judging it from 
its report which is a public document, that they did not want to tinker with 
'Ill Act so dear to their heart. Sir, if only they had not started tinkering 
with it as they did or at any rate as they threatened they would in the last 
Session when they mildly or rather hurriedly agreed to circulate it-· 
hurriedly, again, so that this House could legislate on H, when they sent 
it to the public, I at any rate thought that they were tinkering with it. 
But I subsequently discovered that the Law Member and the Home 
Member were two magicians; they were merely placing something before 
you to quarrel with nnd then they placate you in committee, take the most 
objectionable thing out of it, so that the Opposition will not have any legs 
to stand upon; and DOW, Sir, my Honourable friend, instead of w!liting 
for another occasion to use that argument, is stealing my own thunder and 
Bays: "How dare you tinker with the Indian Penal Code, ~o repugnant to 
every true lawyer?" Sir, my excuse or justification for tinkering with it 
is that it was already tinker.ed with in 1898. I know my Honourable friend, 
the Law Member, has smd-you cannot tamper with the Indian Penal 
Code unless there is a clash of judgment, unless there is a conflict of 
judgment: there has been ~uch a wonderful unanimity of judgment that 
the occasion has not yet ansen. But did such an occasion arise in 1898 
for the law to be tampered .with ? If he did not answer this, it is probably 
because my Honourable friend did not want to emulate or, shall I S8Y_ 



THE INDIAN PENAl. CODE (AMENDMENT) BILl •. 971. 

imitate me by speaking for so long, but he did not give us any single-
instance of the clash that took place before 1898 justifying the amendment. 
Sir, in the absence of the information which I have a right to ask for from 
the Honourable the Law Member, all that I could do now is to enquire~ 
"Is the information forthcoming, Sir?" Well, Sir, I am waiting for the 
information. 

The Honourable Sir Brojendra llitter: On what point? 

Mr. O. S. Ranga Iyer: The Honourable the Law Member said that the 
Indian Penal Code should not be amended, because there has been no 
conflict of judgment in regard to the amendment of 1898. I should like 
to know why it was interfered with before 1898. 

The Honourable Sir Brolendra Kttter: Sir, I would refer my friend to 
RB:t~nlal's. b~ok on the Law of Crimes-l don't think you have got my 
edItIOn, tIllS IS the 13th edition, page 290, and there the 8uthor says: 

"The present section differs from the repealed section in four ways. In the repealed 
section, the offence consisted in exciting or attempting to excite feelings of 'disaffection'. 
(Th48 i$ thr point.) In the present section, in addition to this, the feeling of 'hatred' or 
'contempt' ill made punishable." 

That is one change. Secondly: 
"In the old section, the object of the feeling was 'the Government established by 

law in British India', in the new section, in addition to this, 'Her Majesty' is alel> 
made the object of such feeling." 

The third is that: 
"The offence under thll old oection was designated 'exciting disaffection', under the 

Dew it is called 'sedition'. The old section had one Explanation, the new has three", 
and that is all. 

The cnangcs were more or less formal changes-not substantial changes. 

Mr. O. S. Bania I,er: But where is the conflict? There was no con-
ilict before 1800' and if there had been any conflict before 1898, at any 
rat.e contempor~ critics felt that there was no necessity for the alteration, 
and T shall quote the authority of a very important critic, the Honourabl.e 
Pandit Bishwambhar Nath, who said so in the Governor General's COUDCII 
uf those days. 

The amendments proposed by me are certainly calculated to soften tho 
rigor of the law. The Honourable the Law Member has opposed my amend-
ments, because he fears they are calculated 'to soften the rigour of the-
l.aw. I admit, that is my intention in the light of coming denlOcrncy, 
at4 the rigour of the law has been softened in England in actual adminiB-
tration. Will the Honourable the Law Member or rather the Honourable 
the Home Member place on the table of the House the number of el~8e8, 
from 1898 till this day, nnder section 124-A in IndiA, nnd under 11 correspond-
ing section, because 'we have no penal code in England, under the seditious 
laws of England, action taken in that country under similar circumstances. 
within the la.st so many years? The House will theu understand, the 
country will then find a revelation as to how section 124-A hItS been 
administered. The Honourable the Law Member and the Honourable the 
Home Member cannot deny that it has been administered in this country 
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wit.h what I may call ruthless devastation, devastating the rights and liberties 
of the press and the platform. (Hear, hear.) The purpose of section 124-A 
has been to change the platform and to imprison the press man, and that is 
why the Honourable the Law Member, I admit, has been quite clear that 
my purpose is to make the law less severe. Sir, Sir Hari Singh Gour, 
I remember to have read while expressing his opinion about the punish-
ment in this section, has clearly stated that it goes far beyond the needs 
~)£ a law, but I am dealing with the matter more from the political point 
()f view, and, from that point of view, here is a ruthless law, a law which 
:" so wide and has been so deliberately widened, BS was pointed out by 
politicians in those days who were also lawyers, that it must be modified. 
This is what Pandit Bishwambhar Nath said in the Governor Generul·s 
Council in 1898: ' 

"The new section 124A, in its present form, is no improvement upon the old one. 
I~ has h~ell ohserved that. it is want~ng in, precipion. JUdging by the results, the sec-
tIOn, as It stood hefore, did answer It!! ohJect well for all practieal purposes." 

'l'h,e Honourable the Law Memner said, the law has opernted all right 
for the last 36 years. Well, my Honour&ble friend could have gOlle back 
to the period from 1898 backwards t{) 1870 and said it had operated all 
right for nearly half a century and more: (A Voice: "64 years. ") for the 
lust sixty-four vears, as some one seems to have calculated-"I failed 
fifteen times iY{ arithmetic at the Matriculation", somo one humorously 
said when nsked to r~lllculllte. (Laughter.} As T was suggesting, for more 
thun half a century, he could have maintained this, had this so called 
'·improvement" not taken place. In my opinion, it was no improvement; 
it was making it worse. It, was a preparation to combat the new forces 
that were coming into the country as a result of English education. It 
was a political move on the part of the then Government to combat the 
press, to combat the platform, with tho help of the law. The~T were 
('ntitled to it, but, they are no longer entitled to it now, because they have 
conceded all that the old stagers stood for, asked for and struggled for. 
Raving done that, my point is, why not make it a little more difficult to 
!aunch prosecutions in the future? Sir, I take off my hat t.o the legal 
integrity of the Honourable the Law Member. He admitted, and I con-
cede, that my purpose is to make it easier, to liberalise it and, by libera-
lising also clarify it with a view to meeting the democratic requirements 
Df a democratised era. There is not much difference between liberlllisa-
Hon and cla.rification. I want that it should be clarified liberally and, if 
it, is so clarified liberally, I am certain, they will meet the requirement,s 
of the future. 

[At this stage, Mr. President (The Honourable Sir Shanmukham 
Chetty) resumed the Chair.] 

The Honourable the Law Member spoke 6S a great lawyer, the Law 
Member of the Government of India haB to speak not only to interpret 
the old law which 80 many Judges have interpreted for the last 36 years, 
but also to interpret it in the way in which he ha'B interpreted it, 80 th~t 
he could justify tbe action that not only this GoV?rnIilent, but also th~11" 
predecessors have taken against the press and agalDst the platform. S11", 
they have abused this section, hopelessly abused it, and if the Honourable 
the, Home Member wants to deny 'my charge. hp.has to place on the 
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table of the House a comparative statement sbowing how many presses 
.and politicians were proceeded against under this section for the period 
which the Law Member mentioned, namely, 36 years, here and in England 
and then we can understand the difference between the English law and 
the Indian law, and you can interpret the law as to how it is administered. 
Here is a law which is put in the hands of the executive and here is an 
executive in this oountry which enjoys a judicial position unknown to the 
executive in England. You cannot take away these two realities and they 
are the realities that have existed for the lust 36 years of the maladminis-
tration of section 124-A. I find that myoid friend, Pandit Jawaharlal 
Nehru has been proceeded against under section 124-A and I wish to make 
IlO comments upon his oase today. 

Sardar Sant Singh: I hear that he has been convicted for two years. 

Mr. O. S. Ranga Iyer: My friend says that he has been cOllvicted for 
two years, and I am free to comment if that information is correct. I hope 
that information is correct, and the only comment that I can offer is this, 
that here is section 124-A which is made easy to jump upon politicians; 
nothing more ut prescnt. If Honourable Members of this House want to 
make elaborate comment upon this inlportant matter, they can take advan-
tt1ge of it in a motion for adjournment. So far as I am concerned, I say 
this that if my amendment to this section had been accepted, Govern-
lUent would have thought twice before pouncing upon a gentleman who, 
so far as I know from the newspapers, is no: personal friend of mine today. 
ITc is today my political opponent, but I must give to my political oppo-
DOnts, when they are down, what is their due. Here is a gentleman of 
remarkable energy, with a great personality . . . . 

ltIr. President (The Honourable Sir Shanmukham Chetty): The House 
has no authentic information whether the case has been disposed of by t.he 
Court. In the absence of such information, the Chair would ask the 
Honoura.ble Member not to comment upon it. 

Mr. O. S. Ranga Iyer: I say that the information that has been given 
t.o me by an Honourable Member of this House is authentic unless t.he 
-Government contradict its authenticity. Are they prepared to contradict 
it, because they are supposed to have more ellsy and more facile informa-
t,ion than any Non-Official Member? In the absence of that contradiction, 
my statement stands. 

The Honourable Sir Harry Haig (Home Member): I have no informat.ion 
on the subject at 811--one way or the other. 

Sardar Sant Singh: The Associated Press has just. received the news 
that he has been sentenced to two years. 

JIr. O. S. Ranga Iyer: The President seerus to read the mind of the 
-Government. The Honourable the Home Member seems to be hopelessly 
nut of date as compared to the Honourable Members opposite who seem 
to be full of information on matters of current interest. Sir, this is the 
whole position. Pandit Jawaharlal Nehru was proceeded against under sec-
tion 124-A. I do not know what is the judgment; I comment upon the 
-policy, and that is my whole case about the administration of section 
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[Mr. O. B. Ranga ~.] 
124-A for the last so many years. Here is a youngman-he is hardly young 
now-he is, I believe, over 40 years, who just preaches communism and 
all things which are so hopelessly out of tune and out of harmony with 
the feelings of the people. If the Government had given him 0. long rope, 
he would not have survived the freedom that would have been given him, 
because the United Provinces, from which Sir Muhammad Yakub and I 
come and the constituencies which we represent, are so conservative that 
a communistic propagandist like Pandit J awaharlal would have been 
destroyed by his freedom. Sir, I do not find much difference between 
socialism and communism. An aggressive socialist propagandist like Pundit. 
Jawaharlal Nehru, had he not been proceeded against under this convenient. 

section which can catch anybody, would not have survived for long. Already 
he was beooming hopelessly unpopular in my province. But now, when 
L go again to speak in the provinces, I dare not fight him. No, it is 
impossible, and I am saying this as a practical politician. He is now 
behind the bars. I find the Honourable the Home Member laughing. But. 
he will know if he goes and preaches, as I have to preach, unpopuln.r 
things to very big audiences what it is to fight a martyr behind the prison 
bars aDd how easy it is to fight a man outside the prison. I fought 
Pandit Jawaharlal Nehru. My platform was very smnll. But I knew it 
was like a little oloud which "ill spread and spread all over thE, United 
Provinoes. I was fighting a man who had unsheathed the sword of socia-
lism to destroy the existing institutions including religion itself. Tomorrow 
when I go to speak, what will the people say? The people will hoot me 
as I will deserve to be hooted, for I cannot attack the propaganda initiated 
by Pandit J awaharlal Nehru though it had no legs to stand upon. Here is a 
section presented to the exeoutive and they can turn it on whomsoever 
they like, and we, the politicians, have to face the music. I want to t.ake 
away this executive power from the hands of this Government. It is un 
elaborate machinery for repression and suppression, because they are making. 
our task very very difficult. It is very difficult to face the fury of an 
imprisoned martyr behind the bars. It is easy to fight him on an open 
platform as a free man fighting a free man. That is the feeling in this 
country, and I know I -am talking as one who understands the people. 
I am prepared to retire from public life, leaving it to the Government on 
the one side who are extremists of extremists as the speech of the Honour-
able the Law Member has shown today, who want to preserve this law in 
all its extremism, and to the extremists on the other to fight it out. 
There are muoh better things to do in India than standing between two-
fires. 

Now, Sir, let me deal with another aspect of the Honourable the Law 
Member's speech. It is the legal aspect. I am not a lawyer; but, as I 
have Bsid, you cannot always talk like a lawyer and ignore the political 
doings made under cover of law. As section 124-A hUB been.. repeatedly 
abused, I want that the burden of proof must lie upon the Government, 
in regard to "intention". I admit there is no differenoe between me and 
t.he Honourable the Law Member in regard to "intention". All JudgeR 
have mentioned it. Why not then put it, because there is no difference 
in the point of intention between the Honourable the Law Member and 
myself, and the Judges have always said that intention must be taken into-
consideration. Why not-in the light of the lightness with which Govern-
ment have maladministered this section to keep down unfair agitation 
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which was not the purpose of this section-why not amend the section 
and add one more to the proof that is to be established in a Court of Law, 
namely, the intention. That, Sir, is my purpose. I know the Govern-
ment will not circulate this Bill. They are afraid of circulating this Bill, 
because the opinion of all those who are good lawyers will be given in the 
light of the frivolous way in which the Government have applied that 
section 124-A, the opinions of every one of them will be to condemn the 
Government as having misapplied that section. That is why they do not 
want circulation. I do not bother myself, I wanted to make it easy for 
the future Governments. They do not like it, they want to keep the sec-
t,ion in its present form. 

Now, Sir, it is more pleasant to deal with a detached critic like my 
Honourable friend, Mr. O'Sullivan, who, I said, had the humour of an 
Irishman. He referred to an English King. Well, King George III. while 
referring to his subjects and their politics, said: "Politics is the last resort 
of rascals ". Obviously the purpose of section 124-A is to interpret politics 
in that light. George III, when he used that expression, was really in his 
own mind imagining his subjects. He was very unpopular and so they 
were fighting him. If I may be pardoned, the Honourable the Home Mem-
bcr. whose conscience keeper is the Honourable the Law Member, both of 
whom are tarred with the same brush, use their brains for the same cause. 
The Honourable the Home Member and the Honourable the Law Member 
have been dealing with their opponents in the country, whose hands are 
not stained wit,h blood. as rascals. They have the same mentality 8S the 
good old King George III. I shall not be so disloyal as to cast any reflec-
tion on one of the great Kings of England, King George III. 

JIr. N. M:. Joshi: It was Dr. Johnson who said so and not King George 
III. 

:Mr. C. S. Banga Iyer: Well, my Honourable friend says that it was 
Dr. JohnsOIl. Well, Dr. Johnson said: "Politics is the last refuge of 
scoundrels' •. 

The Honourable Sir Brojendra Kitter: He said "patriotism". 
:Mr. C. S. Ranga Iyer: Yes, "patriotism is the last refuge of 

scoundrelR ", so said Dr. Johnson, while King George III improved upon it 
and he said: "Politics is the last resort of rascals", and he was all the time 
thinking of his own political opponents. When I heard Mr. 0 'Sullivan 
speaking about the intentions and about a lady and a purse-I do not know 
exactly to whom it belonged-he said; "Heaven favour", and when he said 
so, he reminded me of the old Spanish Proverb "Heaven favour good inten-
tions". I wish Mr. O'Sullivan had also favoured the same good intentions 
oas~, and he would have, if I choose to press this motion to a division, to 
deCide to vote with me. He then said: "What; about constitutional agi-
tation? This is meant to put down constitutional agitation." That is 
what he said. I see my Honourable friend. Mr, O·Sullivan. shakes his 
head. I do not want that constitutional agitation should be put down. :rhat is important to my case. My Honourable friend, Mr. O·Sullivan. 
HI very honest and like a true and good Barrister that he is, he has spoken 
the truth. The Government have been using this to put down constitutional 
~gitation and they have no business to do so, and if my amendment is 
mtroduced now, that constitutional agitation will result in the production of 
a Constitution now. (Interruption.) I see my Honourable friend, Sir 
r..ancelot Graham, ·interrupts me, I shall be glad to hear what he has got 
to say. 
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The Honourable Sir Brojendra lIitter: He says that constitutional agi-
tation has been used in the sense of agitation against the constitution. 

Kr. O. s. B.a.nga Iyer: I think constitutional agitation is rightly used 
in the sense of an agitation to bring about a new Constitution, and, now 
that the agitation has resulted in a new Constitution, why cling to the old 
{,orpse, why not rejuvenate in the older way. My Honourable friend, 
Mr. O'Sullivan, said that the intention clautle was ridiculous. If that is so, 
why do Judges dwell upon it? I can quote pages after pages. It is not 
good as t.11e Honourable the Law Mflmber gave the lead, even II. lawyer 
doeE. not read so many quotations und it is not good for me to read them. 
But when they dwell at so much length on the intentions, surely they were 
not making themselves "ridiculous" though my Honourable friend says thfl.t, 
the intention clause will make it ridiculous. I admit the Honourahle the 
Law Member put it less ent.huRiastically, but I know that Mr. O'Sul1ivan 
enjoys the enthusiasm of freedom or the freedom of rnthllsiasm, I do not 
know how to put it, that un Honourable Non-Official Member. with no 
official responsibility, enjoys. Hc was so pleasant, he wanted to kill my 
case with satire and he referred to the Tilak case and the good judgment· 
in t,hat. After the cuse, Tilnk ea me out vindicated, but if he reads the 
older case aud Justice StrachElY's judgment to which I ~eferred in my 
morning speech,-and long quotat.ions can be mnde still from that judg-
ment,-if he refers to it, he will find that intention cllnnot be left out. 
But, Sir, both Mr. O'Sullivan Imd the Honourablc the Law Member were 
united is one thing and. thnt is, in keeping the law ext.reme. 1 admit I 
wanted to make it moderate. Sir, extreme law eRn nlso melln ext,reme 
injustice and in the present case in act,ual fact it is meant to be extreme 
injustice. Some one said in this House, "why not think of Ital}' and 
Germany". Well, we sha11 soon be thinking of them. Socialism on the 
one side and Fascism on the other. 

Mr. N ••• Joshi: Socialism is good. 
Mr. C. S. Ranga Iyer: Yes, Socialism on the one sido and Fascism on 

1 he other, that is the future of Indian politics. You cannot escape from it.. 

Mr. B. V. Jadhav: But the Fascist,s were Socialists at first. 
Mr. O. S. Ranga Iyer: Quite. Socialism in its extreme form creates its 

own reaction. It creates a certain amount of disgust which all extremisms 
create. It leads on to FascHlm afterwards. Socialism goes through t.he 
crucible of extremism and then you gct fascism. That is why I objected 
to the Government so flagrantly using sect,ion 124A against the leaders of 
Socialists, for I want two parties in India, the Socialists on the one side 
and the :Fuscists on the other, and so long us you make un easy use of 
section 124A, there will he on1y two parties in the country, and that is the 
martyrs in prison and out of prison on the one side and nobodies on the 
other if the Lothian clectorate is to he enforced nnd if those gentlemen 
were to think of coming into this Legislature. The Government are making 
it more and more and more difficult under this section 124A for constitu· 
tionalism to come int,o existence. By suppressing this ngitation for a larger 
Constitution and by suppressing the right of free speech, what are the 
Government doing? The Government are making it impossible for us to 
carryon. I tell them in the words of Shakespeare: 

(Applause. ) 

"You mU8t Dot make • lCal'eClrOW of the law, 
Setting it up to fMr the birds of pN'f," 
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Mr. President (The Honourable Sir Shanmukham Chetty): The ques-
tion is: ----"ThaI; the Bill to 8meod oert&in lroviaiOll.l of the Indian Penal Code rel&t.i"_~ 
olfencee under "Chapters VI and YII of.. laid Code, be circulated for the pUl'pOl_ 
of eliciting opinion thereoo... , " 

The ASSembly divided: 
'AlYE~. 

Abdul Matin Chaudhury, Mr. 
Das, Mr. B. 
Dutt, Mr. Amar Nath. 
(lour, Sir Han Singh. 
Harbans Singh Brar, Sirdar. 
Jadhav, Mr. B. V. 
Jog, ,Mr. S. G. 
Joshi, Mr. N. M. 

Kri8hnamachariar, Raja Bahadur G. 
Mahapaka, Mr. Sitakanta. 
Noogy, Mr. K. C. 

Parma Nand, Bhai. 
Pati!, Rao Bahadur B. L. 
Ranga Iyer, Mr. C. S. 
Roy, Rai Bahadur Bukhraj. 
Badiq Hasan, Shaikh. 
Sant Singh, Sardar. 
Sen, Mr. S. C. 
Sen, Pandit Satyendra Nath. 
Singh, Mr. Gaya Prasad. 
Thampan, Mr. K. P. 
Uppi Saheb Bahadur, Mr. 

NOES-47. 
Abdul Aziz, Khan Bahadur Mian. 
Allah Baksh Khan Tiwana, Khan 

Bahadur Malik. 
Anklesaria, Mr. N. N. 
Anwar.ul.Azim, Mr. Muhammad, 
Bajpai, Mr G. S. 
Bhore, The Honourable Sir Joseph. 
Chatarji, Mr. J. M. 
Clayton, Mr. H. B. 

Clow, Mr. A. G. 
Cox, Mr. A. R. 
Dalal, Dr. R. D. 
Darwill, Mr .. T. H. 
Dillon, Mr. W. 
Dudhoria, Mr. Nabakumar Sing. 
Gidney, Lieut.-Colonel Sir Henry. 
Graham, Sir ,Lancelot. 
Grantham, Mr. S. G. 
Haig, The Honourable Sir Harry 
Hv,rciy, Mr, G. S. ; 

Hezlea. Mr. J. 
Irwin, Mr. C. J. 
Ismail Ali Khan, Kunwar Hajee. 
Ismail Khan, Haji Chaudhary 

Muhammad. 
JawBhar Singh, Sardar Bahadm 

Snrdar, Sir. 

The motion was negatived. 

Lal Chand, Hony. Captain Rae 
Bahadur Chaudhri. 

Lindsay, Sir Darcy. 
Metcalfe. Mr, H. A. F. 
Mitter, The Honourable Sir Brojendrn. 
lIfujumdar, Bardar G. N. 
Mukharji, Mr. D. N. 

Mukherjee, Rai Bahadur S. C. 
Nihal Singh, Sardar. 
Noyce, The Honourable Sir Frank. 
O'Sullivan, Mr. D. N. 
Pandit. Rao Bahadllr S. R. 
Puri. lIfr Goswami M. R. 
Rufinddin Ahmad, Khan Bahadur 

Muulv·. 
Rnmakrl,hna Mr. V. 
Rau, lIfr. p. R. 
Schuster. The Honourable Sir George 
Sher Muhammad Khan Gakhar, 

Captain. 
Singh, lIfr. Pradyumna Prashad. 
Talih l\f"hdi Khan, Nawab Majol' 

Malik. 
Tottenham. lIfr. G. R. F. 
Trivedi, Mr. C. M. 
Yl1kub, Sir Muhammad. 
Yamin Khan, Mr. Muhammad. 

The Assembly then adjourned till Eleven of the Clock on Saturday, the 
17th Fobruary, 1934. 


	001
	002
	003
	004
	005
	006
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056
	057
	058
	059
	060
	061
	062
	063
	064
	065
	066
	067
	068
	069
	070
	071
	072
	073
	074
	075
	076
	077

