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LEGISLATIVE ~  

Tue8day .. 04th March, 1949 

'The Assembly ,met .in thE: Assembly Chambflr of t ~ CounciJ o~ 
at Eleven of the Clock, ,Mr. President (The Honourable SIr Abdur RahIm) 
.in the Chair. 

MEl\-IBER SWORN. 

'Tht: Honourable Mr. Satyendro Nath Roy. C.S.I., C.l.E. (Member 
for Railways and Communications). 

STABBED ~  ~D ANSWERS. 

'(a) ORAL ANSWERS. 

RECRUITMENT OF ~mm  FOR SUBORDINATE SERVICE POSTS ON NORTH 

WESTERN RAILWAY IN SIND. 

241. ·Kr. L&lchand Xavalrai: (0) Will the Honourable Member for 
Railways be pleased to state whether it is a fact that, the Government 
'of Sind recently made a representation to the Railway Board that recruit· 
ment of Sindhis for the subordinate service posts. even in the area 
·served by the North Western Railway in the Province of Sind, was 
negligihl; flnd Asked that pre eren~e be given to Sindhis for such 
appointments? 

(b) Is it, a fact that there is a ilifficulty of language communication 
chetween the public and the railway staff in Sind area as most of the 
Punjabef' elllployees do not r;;peak the language of Sind? 

(c) Do Government. propose to iSlme instructions that a large ·number 
,of 8indhis be employed in the J{arachi Division of the North Western 
Railway or lay down a suit.able test in Sindhi language for employees 
:belonging to other provinces? If not, why not? 

The Honourable Kr. S. 'N. Roy: (a) Yes. 
(1,) I have recpi"t-ll IJO i;l\ch cOl1Jpiaint. 

(c) No impediments b8/Ve been placed in the way of Sindhis obtaining 
·f'rnpluyrnent. 011 the North Westen! Railway and Government therefore 
prop~ e t:o ~ e no ~rt er n tr t o~  ~ regards prescribing' a an a ~ 
'test In SmdhJ, there IS nt. present no mtentlOll of doing so· I um however 
'forwarding this question and my re'ph-to the General 'Manager North 
Western Railway, for hi!'! information.' , 

Mr. Lalchand Xavalra1: Ma.\' I know what reply has e~n mEtde to the 
'Sind Government Witll regard to the entry of Sindhis? 

( 1475 ) 



14.76 LEGISLATIVE AS8EXBLY 

fte BOIloura" •. '8~ •. Boy: I m 8t a~~ notice of the question. 
r do not know whether an answer has been sent. 

Mr. ~ aD  .avalra1: May I know  why the Honourable Member 
aaya tbat this language is not a difficulty there? Has the Honourable 
Men.al.;er made any inquiries, or is it merely the Honourable Member's 
imagina tion ? 

The JloDourable Mr. S .•• Boy: I merely said that I have had no such 
oomplaints. 

1Ir. LIlchaDd .ayalrli: Will the Honourtt.ble Member make all inquiry 
at least from the General M811ager whether there is this difficulty with 
regaril to mufassiJ people who want to buy tickets and want other things 
done? 

fte HOllourable Mr. S .•• Boy: I have stated that I am forwarding 
this question and the reply to the General Manager of the North Western 
RailWIlJ, and doubtless he will state his views, if he hal ,my to communi-
CAte. 

1Ir. LalchaDd Navalral: With reg-nrc! tu purt (H). whatever the reply 
from the Government of Sind il'. will the Honourable Member senel it to 
the Geners1 MaDager to D ~r it for m~e ' 

ft. Honourable 1Ir. S .•. Roy: I will consider that, 

DIIMAND POR EXTRA CLBBlOAL STAn IN DIvIRTON AL OFP'IOES ON NORm 

WB8'l'lllBN RAILWAY. 

Id •• JIr. x.lcball4 •• valr&l: (a) Will the Honourahle Member for 
Railways be plea!4ed to stat€ if it is n fact that there is shortage of 
clerical staff in various Divisional Offices on the North Western Railway?' 
If 80, what is the demand placed by each Divisional authority for extra 
clerical staff? 

(b) Has there been any increase in the clerical staff of the Divisional, 
Extra DIvisional and Headquarters Offices of the North Western Railway 
since September 1939? IJ so, will the Honourable Member please lay 
a statement on the table of the House showing !leparate1v the increases 
in each office ? 

(c) Is it a fact that clerks in several offices have been asked to attend 
offioe tin 6 P.It. instead of 4-80 P.M.? If so, why, llnd are they compensat-
ed for long hours of work? 

(d) Are Government aware of any case! of office clerks keeping late 
hoW'll in offices? If so, what action h88 been taken to ~ t relief to them 
or stop their sitting late hours in office.? 

fte 20110111'&bIe Ill. 8 .•. Boy: (a) The &nswer to the first part is in 
the negative; the second part does not arise. I would, however, state for 



8TABBED QUlll8TION8 AND AN8WIIlRS I'" 
the HonoUrable Member's information that Divisional Superintendents do 
oocasionallv ask for more ;;taff and these are sanctioned if there is sufficient 
justification. At present requests from the Divisional per nten en~  
Karaohi and Multan, are under the ocmaideration oltha General Manager. 

(b) les. the statement whicb 1 lay on the table of the House gives 
the requirf'd information. Thel"e has been an increase of 261 posts in all 
the offices together. 

(c) The reply to the first part 'is in t·he negative; the second part does 
not  arise. 

(d) Yes, I understand occasionally some clerks have to put in late 
hourH. AI:! regards the second part, I would refer the HonourAble Member 
to the statement laid on the table. 

SlQtement showing incrB48e in the Olerical StaJ{ I'IIGde from Mme w time m til. DWiftOllCll. 
E:l:tra DiviMonaland Headquarlerl OjJlou "nee SepUmber, 1'39. 

Office. 

I. Divisional Office. Quetta . 
2. Divi8ional Office. Lahore . 
3. Divisional Office, Karachi 
4. Divisional Office, Ferozepore 
5. Divi8ional Office, Delhi . 
6. Divi8ional Office, Rawalpindi 
7. Divi8ional Office. Multan .  .  . 
R. Auperintendent, Meohanical Work81JOpH 
II, Ruperintendent, Walton Training School 
10. DiRtrict Controller of Stores, MogJ,alp111tl 
II. Deputy Chief Engineer, Bridges 
12. Accounts Branch. . 
13. A.8IIistant Works Manager. SignaJs 
14. Headquarters Offioe 

Total 
Number 
ofpoatl. 

36 
7 
6 
3 
6 
6 

• 11 
3 
! 
7 
88 
1 
82 

261 
'--

NOTF..-The above information hae been given as far as it is readily available. 

Mr. Lalchand Ifav&lrat: With regard to clause (c), may I know whe-
ther the usual time is up to 4-30 and t.hnt it. is being' exceeded, and, if 
so, how much? 

The Honourable 111'. I. If. Boy: I have stated that I understand that 
oooasionally some clerks have to put in late hours. The staff has been 
inoreased, Bnd if, in llhe exigencies of the present situation they have to 
work a little Jater than usual. I do not think that can he a ground for 
complaint. 

Dr. P ••. Banerjea: Do they get any overtime anow8nC8s? 

The JloIlourable Kr. I .•. BoJ: 10.0 not think so. 
AI 



1618 LBGlIlLATlV.B A88BlQlLY [24TH MAROH, 1~2 

PBOJIO'I'JID S:IO'flON .00NTBOLLmW GIUD. A, How ...... DIVISION, EAST 
I_DUN RAILWAY. 

tJa. "'8UiIdL BaAuddlD Ahm.., Stddlque: (a) Will the ono ra ~ 

Member for RailwaYEt be pleased to state the names of the staff who 
have heen promoted to the posts of Section Controllers, Grade • A' (400) 
on the Howrah Division, East Indian Railway, in the year 1940, and their 
position on the combined seniority list of grades from wbich statJ are 
eligible for promotion to the posts· of Section CQJltrollers, Grade . A' "! 

(b) Is it 8 fact that there was no Selc('tion Board for the examination 
of the staff WllO are eligible for rromotion to the posts of Section Con-
troUers? 

(c )11; it 1I fUl.!t thut It melllber of the stuff druwing Us. 150 IlB a Section 
Controller; Grade 'n', bas been promoted to the post of Section Controller 
in the grade of Hs. 400? 

The Honourable Xl. S. N. Roy: 1 regret 1 CUlIIIOt uudertllke to furlli,;u 
the name!; of the individuals referred 10 in pllrt (tl). }<'or the rest uf the 
quest jon ] would refer the Honcurllhle l\iernlll'r to the informutjon laid on 
t.he tab) .. of the HoUl'P on :nth OetoLer, Hl41, iu reply to Khan Bubadur 
Fazl·i-HIlrI Piraclw's IInsf urred questioll Xo. 74 IHlkl'c1 Oil :.!HI II Feltrunr.v. 
1941. 

AC::H!:LEltATED PROMOTIONS OF miLY NON. MUSLIMI' IN HOWBAH DIVISION, 

EAST INDIAN RAILWAY. 

~~ "'Shaikh Ratluddin Ahmad Siddiquee: )" the HOlloWllhl(· ~1 ' er 

for HRilways aware that on the Howrab Division. East Indian Railway, 
non-Muslims lire given :weelerated promotions without any re~ar  t() 
seniority and a er~e flpinifllls of the of1i('cI"s ugninst. them:' 

The Honourable Xl. S. N. Roy: ~o  Hnd ) am !lot jH'l"parerl 1.0 aceept 
that the fuds are as ~ta e  by the Honourable Member. 

AOOBL1!!RATED PROMOTIONS OF ONLY Nos-MuSLIMS IN HOWRAH DIVIHION, 

EAST INDIAN RAILWAY. 

tW. "Shaikh BaflUddin Ahmad Slddiquee: Is tIll' HOl\oUHlbl(· Member 
for Railways aware that on the Howrah Division, East Indian Railway 
there ~ not a. sing.Ie n tan ~ to sh.ow er~ ally Muslim with high 
aeadeDDc qual.iD.eatiQn and high efficIency, departmental experience and 
recommendations or -orders in personal file for a promotion to higher 
grade has been recipient of aecelera ted promotion? 

The BODCMU'&ble Jrr. S. If. Roy : No. 

t AnlWer te f hill qUI'Btion laid 011 t hI' tablr. thr '~t on 'r being ahsent. 



STABBED QUESTION8 AND ANSWERS 14791 

PBBSONlOIL INSPlIlcroBS OK EAST brDIAK RAILWAY. 

t2M. *Shaikh B.aauddiD Ahmy Slddiqu .. : (a) Will the Houour!l.ble 
Member for Railways be pltl6sed 110 state the number of the staff 81e t~ 

for the posts of Personn!'l Inspectors bll the East Indian Railway durlDg 
the year 1940 '! 

(b) Is it a fact that 110 Muslim has been selected for the posts? 

(C) Is it u fact that o - m~ dl'H\\'ing less pay than Muslims hll ve 
been selected for t,h('!>e posts? 

The JlOIlOUrI.b18 Kr. S .•. BOJ: (a), (b) and (c). I would refer the 
Honourable Member to the reply given to Khan Bahadur Shaikh Fazl-i-
Haq PirR'Cha's unstalTPrl quef'ltion No. 75 on 28th February, 1941. 

PROMOTION OF CLE&JC.S GRADE 1 TO GRADE n ON NORTH W1!l8TBBN RAILWAY. 
247. * .. ulana Za1ar All Dan: Will the Honourable Member tor 

Communications please state whether he would consider issuing lOstruc-
tlOns to the North Western Hailway administration for the promotlOn 
to grade II, against supentUlilerary posts, of such clerka in grade I in 
Divisional Offices as ba ve completed fifteen years' service? 

The Bonour&bl& Kr. S. N. Boy: No, for t.he question has been con-
sidered and 1 aliI sHtisiieu that thel'e is no justification for buch action. 

Dr. Sir Ziauddin Abmad: Ma) I ask whether he has considered that 
the extent<ion of ~e ' ' "f llC'rSOlls in grade I really debars person.. in 
grade 1I froJll I'I'Olllut iOll:' 

The Honoura.ble 111'. S. ]!f. Roy: Yes; the whole quesiioll has been 
most meticulously examillecl b.1 tltl' H!lilway Hoard and Eubsequently by 
II • .}' prt'rlt>cestior, Sir Andrew Clow, lIud it wus found, HS ] have stated, 
that in regard to a very large category there wus no block in promotion. 

Kawau Za.far \Ali Khan: Theil't! is 1I hurd lot. CaDlnt the Govwn.-
rnent reconsider their case? 

The Bonour&ble Kr. S. N. Roy: I have just stated that the question 
has received very ver," careful consideration. 

EUROPEANS IN THE MUNITION PRODUCTION OFFICE AT CALCUTTA. 

t248. ·Sardar Sat SIngh: Will the Honourable the Supply Member 
please state: 

(a) whether he IS aware that there is a considerable number of 
nhle-bodierl Europeans in all rtlnks in the Munimon Produc-
tion Office at Calcutta in positions which could easily be 
filled by Indians, including clerical and. miniaterial posts, 
who could be employed on ~ t e Military duily; 

t Answer te this queiJtion laid on the table, the questioner being absent. 
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(b) whether the .zeteDtion of these pecple is letarding the process 
of Indianiaation; 

(c) whether he will place on the table of the House a statement 
sbowing the n m~r and character of the posts in the officell' 
at Calcutta of all grades, clerical and official, which are at 
pre~ent ~  by Europeans; 

(d) whether t.he filling of any of these by Indians a~ been 
considered ; 

(e) whether he has satisfied himself p£'rsonally that t.he TndilmB 
are not available for these posts; aDd 

(f) whether he is aware of the public impreaaion that the }<juropelUlS 
employed in the Supply Department. are mainly those who 
have taken up eivil duties to evade active military duties? 

ft. BGIIlOUI'IIIIe SIr Boml Xody: (a) Thel'e is a considerable number 
of able bodied Europeans employed in the Munitions Production Office at 
Calcutta. The bulk of these ar~ employed in technicnl post!' which lire 
not easily filled. The greatest difficulty is experit.lwed not trllm,ly in findiu-l' 
Indians for these techniea1 'POst", but. in finding anybody lIt ull. 

(b) No. 
(0) A statement is placed 011 t.he tuble of the House. 

(d) Constant attention is givel! to the selection of luuiulls for any 
posta they are capable of filling, and which they are willing to take up. 

(e) I have personally seen to it that wherever a sUltsble Indian has 
come forward he has secured an appointment. 

(f) Whatever the public impression 01' this point. J am fOstisfied that 
the Europeans eligible for military duty are rendering very useful service 
where they &re. 

Serial 
No. Post. 

1 2 

1 D.G.H. P. 

2 Deputy Secretary to the 
Govt. of India. 

3 A.-tt. Secretary to the 
Govt. of lDdia. 

" Dy. DirectorateG'1 A. P. 
5 A. C. E. A .. 

8ft1lenwmt. 

EUBOPZ.t.N8. 

Holder. 

3 

Sir Guthrie RWl8eIl. 
K.C.I.E. 
Mr. J. B. Langford. 
I.C.S. 
Mr. E. C. Rundlett 

Mr. G. S. Butler. C.I.E. 
Mr. E. J. Booklea. 
1.0.8. 

a A. R. P. ()ftleer aDd Ad· 1&.-001. C. H. Chrinie 
vu.or. 

7 D.O.F. 

11 0bW m~ 

Oftloer. 
~ D.D.O.F. 

Major T. F. Borwiok. 
C.r.E. 
•• G. H. WeItord, 
O.B.E. 
Mr. 1. A. R. Taiollh 

Age 
approx. ~t a t  

4 

51S 

36 

55 

57 
40 

43 

51 

';1 

34 
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.:SerIAl 
No. Post·. 

1 2 

10 A. D. O. F. (P) 

II A. D. O. F. (P.) 

12 C. E. A. to the D. O. F. 

1:1 A. C. Eo A. to D. O. F .. 

IJ 

". 
Hi 

) 7 

Do. 

Do. 

00. 

Do. 

I" ()ftif'ef' Supervisor 

l!t A8IItt. m n ~trat  

OfficAr. 

20 D. F. B. 

:!) II. n. F. B. 
22 Do. 

.2:l ('. E. A. to D. F. E. 

:!4 . .\. ('. E. A. to D. F. E .. 

25 Do. 

26 Do. 

027 Offj" .. r Supervisor 

2S Direotor of }t'actorv Re<'. 
ruitment. .. 

:!Il AMlItt. Director of Fa('· 
tory Re<'ruitment. 

:m Do. 

:U C.B.F. 

32 S. O. R. Eo II 

;13 Do. 

34 Do. 

:35 Do. 

36 S. O. R. E. III 

:37 1. R. E. M. Factories 

38 Surveyor of Works 

39 S. O. R. E. II .0 Do. 

41 D. D. G. E. & C. A. P. 

42 Director of Metals 

43 Dy. Dr. ofMet&ls 

44 Do. 

4~ A. D. D. O. (Com.) 

46 A. D. D. O. (C. A. P.) 

·,n D. C. A. P •. 

Holder. 

3 

Mr. C. E.,Hill 

Mr. F. C. Foreman 
Mr. K. B. T. Gilbert· 
lOOt O.B.E. 
Mr. A. D. MoCl&ncy, 
T.O.S. 

llr. O. H. Whyte 

l'r. F. A. Bird 

~ '  A. W. Hlili. 1.0.S. 

Dr. C. W. Hariel' 

)fr. H. J. Cook 

Mr. R. J. A. Wells. 
1.0.8. 

Col. M. H. ('ox. 'I.C" 
O.R.E. 

Mr .. -\. M. L",ipel' 

llr. G. S. Hill 

llr .. \. B. .James 

llr. H. Delysgl'egsoll 

Mr. D.G. Dey 

llr. J. E. Potsa 

:\h'. D. P. M .. Kellna 

lit·. H. I. llatthews. 
o 1.0.8. 

Mr. G. ~  Hawos (HOllY.) 

!\lr. P. A. Hugho..; 

.Col. ]<'. B. Pigott. 

Major W. ~  Leake 

llajor J. F. Bagnall 

Major W. W. Warner. 

Major D. E. Harding 

·Capt. Russoll Potts 

Lieut. A. N. Daniell 

T. A. Miller 

MajOl' J. W. At.kill!! 

.2ndLt. (A/Major) A.H. 
Walker. 

Mr. F. G. S. Martin, 
C.LE. 

Mr. R. A. MItCGregor . 

~r  N. Hackney. 

Capt. F. S. Ril'lhworth. 

Mr. A. R. Elliot, Lf,lq'" 
hart. 0 

R. C. CIIIJe 

'!tIr. R. K. Tnnee 

Age 
approll:. 

4 

49 
53 
615 

:28 

50 

47 

31 

49 

.i) 

3!1 

47 

48 

53 

39 

40 

33 

30 

31 

27 

42 
35 

51 

56 
50 

~2 

~  

49 

41·' 

EM6ntiality. 

15 



Serial 
)10. 

1 

48 

49 

60 

iiI 

Ii:? 

63 

64 

M 

66 

67 

68 

lie 

60 

61 

6:! 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

7S 

74 

76 

76 

LEGISLATI"E A.SSEMBLY· 

Post. 

! 

Director. R. A. F. 
(Mainten_). 

Dy. Direotor, R. A. F .. 
(Maintflnanoe). 

D. C. A. P •. 

Statistioal OffiOPr. 

A. D. C. A. P. 

Do. 

Do. 

Do. 

Do. 

Do. 
Li('ence Import. 

I. P. o. 
Do. 

Do. 

Do. 

Do. 

Do. 

A. I. P. O. 

Do. 

Do. 

Hr. Tech. Autt. Die· 
Casting. 

I. P.O. 

A. D. D. G. Eng. 

D. D. Armoured Fight. 
iog Vehicle. 

D. D. E. Yeah. 

D. D. E. Pro8f"ti 

Do. 
A.R:P. 

Do. 
~r t  

.u.t. Dr. Armoured F. 
Vehiole. 

AMt. Dr. Eon· Pro. 
greII. 

Holdpr. 

3 

Mr. J. N. Compton 

Mr. L. Hemmings 

Mr. E. H. Blanchard 

Mr. A. R. BiruUl 

Mr. T. T. Lambe 

Mr. P. G. Bnuiford 

Mr. L. W. &diM 

Major R. G. L. Firman 

Mr. A. P. Taylor. Gill 

Mr. W. J. M. Adams 

Mr. C .• J. Delph . 

Mr. J. M. Robertaon 

Mr .• J. M. Smith 

Mr. A. D. Wilks, I.O.S. 

Mr.A. tt ~ 

r ~ 

Mr. G. Richards 

Mr. M. A. Cook . 

Mr. D. Crawshaw 

Mr. Norbert T.alaky 

Mr. T. D. Welby 

Mr. J. Humpbri8l! 

Mr. H. Sparrow 

Mr. M. H. Oakley 

Mr. James Oswald 

Mr. G. F. M. Baile)' 

Mr. S. W. White 

Major J. A .. Marshall 

Mr. ~'  Harker 

f2l'Dlr MARCH, 1942 

ABe 
approx. Eseentiality. 

4 Ii 

Q' 

49 

60 

42 

38 

60 

34 

36 

31 

45 

42 

32 

46 

26 

35· 

47 

48 

41 

36 

48 

38 

60 

4.! 

52 

67, 

45 

66; 

28 

30· 
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, 
Serial 
No. POIit. 

2 

77 D~  Dr. EI .... ·. 

78 Dr. nfHhipbldg. 

79 Dy. DJ". of Shipbldjl 

80 Do. 

81 Aljtt. DJ". Hhiphltlg. 

8!! V,I. 

Holder. 

3 

Mr.V.S.Ri_ 

E ngintlt'l' Capt. J. 
Beggs, R. I. N. 

Engr. Lt. A. Paxton . 

ElljIinee.. Lt. J. W. 
Stepholl!lon. 

Engineel' Lt. H. H . 
Cooper. R.I.N. 

~ -  B. Hard,\" 

Age 
approx. 

4 

29 

56 

39 

34 

42 

52 

E8Mentiality. 

5 

8:1 S6(·Y.ir-on &-Htt'eJ COil. MI". G. W. M. Whittle, 35 
tr ~1 BOftrd. I.C.S. 

84 D.O. G. Madlillo Tools Mr. G. A. H. Trimming 54 
and Machillf' Tool 
Controller. 

85 DI".ofM.T.t. 

86 Dy. Dr. uf?tI. T. C. 

87 ])0. 

8M Lil'ell8ing Ofti<-,'r 

1111 Dy. Stef'i Impol·t CUll. 
troller. 

110 Oftkor oil Spe<,ial Duty 
(StPl,J quota). 

MI". C. \r. Budd 

Mr. H. C. Knight 

Mr. J. Hodkinson 

Mr. C. P. Herbert 

Mr. J. R. Walton 

Col. P. D. lflBcFeat. 
R.E.,M.C. 

91 ~tee  Co.ordination Mr. ,,'. E. Gelf40n 
Offict'r. 

40 

31 

32 

54 

45 

.50 

45 

92 Dy. A8Kt.t. Dr. Genet'al, Majol' W. D. 8. Lail"d • 45 
M. P. Co.ordination. 

va C.  C. P. (M.l 

V4 Dy. C.  C. P. (M.) . 

V5 C. P. (G.) . 

96 D. C. (P.) • 

9'1 Do. 
98 Do. 

Mr. K. ,J. Nicolson, 
M.C. 

MI'. H. F. Davy 

Lt.,Col. H. G. Fowler, 
I.A.O.C. 

Major 1", H. D. Teal, 
It.I.A.S.C. . 

Mr. J. Munro 
¥r.E. Dixon 

4,\1. A pl'Ominent ~
man in Calcutta ser. 
yjng as C. C. P. (11.);1 
wiih an honorarium •. 

55 A permanent. officer 
in the 1. S. D. cadre. 
Due to proceed on 
leave from 28th 
March 1942 pending' 
. ret.irement. 

421 e~ ar officers of the· 

} ~ ~ C ~~ 
lienee of milit.ary. 
stores. e on~  ~~ 
the late Contraeti8-. 

43 Direc.torate-a mili· 
tarylOrganisation. 

42}pern::anent I. B. D .... 
Sf Officere. . 



·8erial 
No. 

I 

Poet. 

2 

99 D.C. (P.) 

100 Do. 

.101 Do. 

J02 A. C •. (P.) 

103 Do. 

10. Do. 

106 Do. 

J06 D. A. C. (P.) 

107 Do. 

108 Do. 

109 Do. 

110 Do. 

111 Do. 

IJSOI8LATIVB A8BBXBLY 

Holder. 

3 

Major H.  H. B. Gill. 
I.A.O.C. 

Captain P. C. Tutton, 
I.A.O.C. 

Captain R. B. Otter, 
I.A.O.C. 

Capt. C. V. 'fhom&tl. 
I.A.O.C. 

Capt. ,J. 1:1. ThompMOn. 
I.A.O.C. 

Capt. K. E. Da,·.n 

2nd Lt. P. 8. Coh'in, 
I.A.O.C. 
2nd Lt. D. King, I.A. 
O.C. 
:.'nd Lt. 1'. G. Sullivan, 
I.A.O.C. 
2nd Lt. H. l-;lme>l. I. A. 
O.C. 
2nd Lt. D. McGregor 
CIleeI'B, I.A.O.C. 
2nd Lt. A. R. Allen 
d'YhI'M, I.A.O.C. 
2nd Lt. W. A. I. 
.J a.cques. I.A.O.C 

[24TH MAROH, 1942 

4°1 

Eeeentiality. 

5 

491 Emergen('Y ComInia· 
aioned Officers re· 

43 ' oruited to the late 
Contracts DiIeoto-
rate-a military pur. 
oh.,.ing organisation 
pre'Vioully under O • 

.. 7 H. Q. for t.heir busi-
n888 experience and 
knowledge of mili-

45 tary IItOl'el. Until 
19"0 reoruitment to 
the Directorate w .. 

38 oonfined t.o Britiah 
European lubjeots. 

5 J Subt!equently 30 per 
oent. poets were 

.')3 throw n open to 
Indian Emergeucy 

53 Commillllioned Oft!-
corl!. Recruitmen' 

4H of military officers 
has now o.eased and 

:16 ill made from 
(,ivilianlonly. 

41 

PROMOTION OJ' CLBBJ[S GRADE I TO GRA.DE II ON NORTH WESTERN RA.ILWAY. 

lB. ·1Ir. L&lchaD4 .avalral: (a) Will the Honourable thp Railway 
Member be pleased to say whether the number of Railway station derks 
on the North Western Railway is ll,O,t\7? If not, what is the actual 
number? 

(b) Is it a fact that when the question of raising the number of 
er ~ grade I, was being considered, the General Manager, ~ort  

Westem Railway, recommended that 1,100 additional posts should be 
.created in grade II? If not, what waR the number so recommended? 

(c) Is it a fact that before retrenchment in 1980 the number of II 
'grade posts was more and ahout .503 posts were reduced? If not, what 
was the original number and how many were abolished owing to economy 

-cui' 
Cd) .Is it a fact that the increase in grade No. II by ·508 posts now 

made is because the same number was previously reduced? If not, how 
988 that figure arrived at? 



STARRED QUESTIONS AND ANSWBRS 1480 

(e) In view of the fact that the increase of the above nwnber in 
grade II has not benefited many clerks of grade I who have put in very 
long service, do Government now propose to give more consideration to 
lthis matter? 

'lilt BoDourable Kr. I. •. .".: (a r No; if the Honourable MeIIiber 
desires 1;0 know the number of persons in the group in re"pect of which 
the adjustment mentioned in part (e) was made, it is 5.151. 

(b) I am unable to disclose the details of correspondence between the 
Railwav B08l'd and the offices subordinate to it. 

~ , 

(0) As far as can be I\scertained, the unswer is in the negative. ~ 
regards the second part there were 597 grade 11 posts onBIst M8l'cb, 
1980, and 625 on 81st March, 1941. 

(d) 'f.b£-answer to the first part is in the negative, as regards the 
second part, tIlt' figure was adopted after con",idering ail the r~ e ant 

.facton;. , 

(e) Government have given the matter their fullest consideration and 
do not intend to revise the decisions which they have only recently taken. 

Kr. Lalchand lfavalrai: With regard to clause (e), ma~' I ask whether 
the Honourable Member can say what were the general considerations 
upon ",hich the division was made of these posts? 

fte BOIlO1U'&ble Kr. S. If. Boy: All the relevunt factors were taken 
.into account, one of which was the block in promotion. 

Lleut.-OOloDel Sir Henry Gidn.,.: In view of the answer given by the 
Honourable Member to part (b), will the Honourable Member inform the 
Hout;e whether there was a difference of opinion between the General 
Manager and the Railway Board; and if EO, is it right on the part of the 
·Govp.rnment to seek shelt.er under the cloak of confidence? 

The Honourable Mr. S'. If. Roy: That, Sir, is a matter of opinion. 

Lieut.-Oolonel Sir Henry Gidney: I wish to IIsk the Honourable Mem-
bar whether it is right for the Government to pretend that they know 
not n~ at all about the matter and pretend to say that it is confidential? 

111'. Pruldent (The Honourable Sir Abdur Rahim): Order, order; the 
Honourable Member iR not entitled to put such a question. 

Xl. Lalchand .avalra1: Is the Honourable Member aware of the fact 
that the blockade not having been removed, and the posts having been 
increased. people with 20 Ilnd 25 years' service are not still promoted? 

The BOD01U*ble IIr. S. If. Boy: I bave no detailed knowledge of these 
'cases, but as I have stated, this question was carefu]]y considered and the 
numb .. r of posts was increased with reference to 8]] the relevant factors, 
Bnd T understand that one of the principal factors was the' question of 
'.t'8moving the block in 'promotion, 



I.· ~  AS8BlUlLY [24TH MARCH, 194~ 

111'. LaJoItad· .. ftIral: What I waut to kuo\Y is this. As a result of 
that consideration and in Pul'8uanoe of that consideration, certain things. 
bl&ve been done. Will the HOllourahle Member now plet':;e examine the-
position again and see whether t e~' are re'llIy rellloving the blockade:) 

ft. Honourabl. 111'. I .•• Boy: J will ('ertainJy lltwc that point lpoked 
into. .  . 

PRoMOTION OF SUB-DIvISIONAL CLBBKS ON NORTH WESTERN RAJLlI'AY. 

150 .• 111'. LalchaDd Blvalrai: (a) Will the Honourable Member for 
Railwavs be pleased to state if his utteution has lJee:n drawn to the 
complaint made to the General Manager, North Western Railway, by the 
sub-Divisional clerks on the North Western Railway with respeotto .be 
seniority for promotion amongst the work clerks and time keepers? If 
so, what steps have been taken to givp them proper relief? 

(b) Is it a fact that it is proposed to give promotion to the above gtafJ 
on common seniority? Is it not a fa('t that they have different scales· 
of pay? 

(c) Is it a fact that, in the recent promotions, signallers aDd Assistant 
Station Masters who have different scales of pay have not been promoted 
on common seniority? 

'1'he Honourable Itr. S .•• Boy: (a) I alii informed that AssiRtunt 
Sub-Divisional Clerks of the Nort.h Western Huil\nl) have sent II rl!!re-
&entat.ion to the General Manager, which is beiJ1g considered ~' that 
')fficer. 

(b) Promotioll to posts of Sub-DiYision&ll 1~r t  grade Jj ih tit present 
based on the common selliorit.' of Assistant Sub-Divisioulll Clerks, Worb. 
Clerks 8ud Time Keepers. As regards the second purt. the bcule;; of pay 
of the thret, grades is the same exoept thut Rome Tillie Keeper!! who-
were IIppcinted 8S such befort' 27th August, J9"2H, retRill II ciifferent scale 
as penlOns) to themselves. 

(c) I have called for information und II further reply ",ill he laid on 
the tllble of the House ill due course. 

MB. R. N. CHRISTIEN OF THE C ~ C  DIVISION. NORTH WBATIJR'lIf 

RAILWAY, LAHORE. 

'261. ·BhIJ P&l'Dl& Band: (a) Will the Honourable 
Member be pleased to state if it is Ii fact that· an officer, 
R. N. Christian, is working ill the mechanical division 
Western Railway, Lahore? 

the Hail wuy. 
by name, Mr. 
of the North 

(b) If so, how long has he been working there and in what capacities? 

(c) What is the ~o~~  of the. a a~  qdministl'aJion, i,o trans{er .\lch 
officers to another DivIsion? Is It perlOdlC"Uy done,and If ~  "her how 
many y'ean? 

. (d) ,Is it a fact t~8t t  ofJll;:et had to stand before the enquiry bElld 
by Mr. ·D'Souza, Director of Est.ablishment, Railway Boal'd, on a.cCQlmt 
of certain irregularities? If so, what was the result of the enquiryi' . 
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(e) Is it a fact that in this Division during the time of this officer 
·wllolesale superset;sions are being ordered in complete di81'egard of the 
.rules and regulations? 

'!'h. BoaolUable Mr. S. N. Boy: ~  Ye8. 

(b) Since 1st June, 1007. As Assistant Personnel Officer. 

(c) There is no specific policy in respect of transfers of ofticers which 
ale ordert'd as administrative cOllvenience or necessity dictates. 

(d) I beJieve that he assisted Mr. D'Souza by discusliing with him 
a case which the latter was investigating._ The re6ults of the cases in-
vestigated by Mr. D'Souza will be found summarised at pages 16 to 19 
« the summary of llroceedings of the meeting of the Central Advisory 
Council for Railwa.ys held on 1st Apl·jl. 1941. . 

(e) No. 

Mr. Lalchand Jrava1rai: With r~ ar  to the answer to part (c), may 
1 1m!)W, when the tlUbordillutes are quite dissatisfied with that officer and 
-there have been certain instances brought to light, whether it is the 
policy d GOYel'llIil('nt to trl-lllsfer that offieer or lIOt? 

Tbe Honourable 1Ir. S. N. !tOy: );uturaUy, Sir. when any complaint-II 
of "hut kiud ure reeejyed, the,Y u"e t,xlllllille-d by the General Manager. 
unci eHeh ('liSe is tn·:I!t .. d Oil t~ Iilt'rit". 

lIr. Lalchand Navalrai: Will the HOllollruLle Member ask the General 
Manager t(. inquire illto this ctlFle:' 1 ouly ask for lin inquiry to he made 
hy llinl:' 

The Honourable Ilr. S. Jr. Roy: ~ ~  reply, I (10 not think. has dis-
·c)ospd any euse for nn n p1 r~  

1Ir. Lalchand Navalrai: Th(, pojllt i". the inquiry lJIuy or may not 
n1',e heel" made. 1 11111 UO\\ Ii;;l\ing \dll'ther the Honourable Member 
will Ill' good enough to ask fh" (;PIH'rlll Manager to make an inquiry? 

The Honourable 1Ir. S. Jr. Roy: I alii Hot cleAr IlS to whut the General 
1,lanall'er is to llP asked to inquire into. 

Mr. Lalch&Dd Navalral: 1 am asking 

Kr. President (TIlt' HOl1olll'lIhle Rir .\b<lur HRhim): The Honourable 
e 11 ~r hue alrendy hlld ~  nn"we!·. 

DETENTION OF S YAD HABIB SHAH OF ~  

~2 2  ·Sa.rdar Sant Sjngh: (n) WilI the FOl'eiln' Secreta\':V please state 
whether in the cllse of Bynd Hllhib Shah of Lahore it has recentlvbeen 
considered whether or not his detention under Rule. 26 of the Defence 
of India Hules be l'Ontinlled? 

(b) What !)roers hllve Government passed or onte~p ate passing on 
hi!' (,1I.8e? • 

t .-\n.Wf'I· to thi. I)uel'tioll laid on the table, the questioner being absent. 
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(0) In oase Government'deoideio continue his detention,are 'Gov-
ernment prepared to reconsider  his case regarding the grant ofllis family 
allowanoe? 

(d) Is It a fact that Syad HabibSbu.h is keeping indiflenm •. health 
injai1? 

(e) What treatment is being meted out to him in jail during hiJ illness?' 

lIr. o. Eo OU'OI: (a) and (b). The grounds for Saiyed Habib Shah's 
e~Dt on are to be reviewed in the immediate future by a special Com-
mittee. \ 

~ 

(0) The question is hypothetioal, but Government consider that the-
present family allowance sanctioned is suitable to the oase. 

(d) and (e). Saiyed Habib Shah's general health is good. He has, 
however, had some recent trouble from piles, for wbioh ~ is receiving 
tn>at.ment in the Mayo Hospital, Lahore. 

DEARNESS ALLOWANCE OF RAILWAY EMPLOYEES. 

tUl ..... 1I1vl &yeti .mUla hhlb Babaclar: (a) Will the Honourable 
Member for Railways be pleased to state whether it is a fart that dearness 
allowance has been sanctioned by. Government to Railway servants 
drawing pay up to Rs. SO per month? 

(b) Is it a fact that the sanction referred to in part (a) above is 
further restricted to areas having a great.er population? 

(c) If the replies to parts (a) and (b) Above be in the affirmative, will 
the Honourable Member pi ease stu te whether prices of various necessities 
of life have also been fixed by the Provincial Governmtlnts on population 
basis? If not, what i!l the idell o! an t on n~ tius dearness nllowance on 
such considerations? 

(d) Is it a fact that time has come when dearness allowanee is needed 
equal!y by low paid and high paid employees of the Railways? 

(e) Do Government propose to sanction the said allowance to all 
Government servants in the Railway Department with immediate effect? 
If not, why not? 

'l'h& BoDoarable Xl. S. If. Boy: (a) A clearness allowance has heeu 
sanctionE'd for staff drawing Rs. 35 and les8, while in certRin areas the 
pay limit goes up to 60 and in others to 70. 

(b) The 60 limit is applicable to town!; having n popUlation of one 
lakh or more and the 70 limit to Calcutta and Bombay. 

(0) The maximum price limits fixed by Pro:vincial Governments va"v 
fI'.lm oren to area; the exact basis on which these are fixed is not known. 
AoJ ~ar ~ the second part, the method addpted by them'waf! 8S Jaid after 
discu8sjon with the An-India Railwaymen'f1 Ff>OerRtion nnrl recognhr.ell 
that all arealll cannot be treated alike. 

(d) No. 

(e) No; it is not considered neces8ary. 

--~~--------------------t AMW'Bt to thil quMtion laid on the table, the qUMtior.er being. abient. 



STARRED QUESTIONS AND ANSWBBS 

RUuND en AMOUNT OJ' SALABY CuT TO RAlLW AT EllPLOYEES. 

12M. *)[awvt Syed Kuztua Sahib ~11 '  (a) Will the Honourable 
the Railway Member please state whether it is a fact that about ten 
yeard back, w,ben there WQS a general depressiou in earnings on the 
railways, the employees were subjected to ten per cent. cut on pay and 
121 per cent. on permanent monthly travelling allowances? 

(b) Do Government propose to help the employees now when they are 
hard hit on account of the abnormal rise in the prices of bare necessities 
of life? If not, why not? 

(0) If Government do not propose to accord any 88fiction, will they 
consider the question of refunding the amount recovered during depresBlOD 
period? If not, why not? 

The Honourable Mr. S. N. Roy: (R) Yes. 
(h) The cut in pay was abolished when conditions improvt:d and mort: 

re ent ~' a dearness allowance has been sanctioned in favour of staff for 
whom it was con"idered there wa", just.ification. The second part does 
not Rrise. 

(e) Voel> not. urise. 

RELATIVE RESPONSIBILITIES OF GUA.BDS .AND TBA.VELLING TIOIET 

ELUrDNEBS ON EAST IlmUli RAILWAY. 

t265. *.aulvi Syed Kurtuza Sahib Bahad.ar: With reference to the 
information supplied by Government, and printed on page 888 of the 
Legislative Assemhly Debates, Volume IV, m ansftr to starred question 
No. 475, parts (a) and (b), Bsked in this 8~ on the 22nd February 
1982, regarding allowances of Guards and Ticket Examiners on the East 
Indian Railway, wiII the Honourable Member for Railways be pleased' 
to state: 

(a) whether the post of u guai·u carries a higher responsibility than 
that of a 'rravelling Ticket Examiner; and 

(b) whether on promotion from Travelling Ticket Examiner 
(100-5-120) to Guard (old scale 140-10-210 and co-
ordinated 90-10-180) assumption of duties and responsibi-
lities of greater importance is involved? If not, why not? 

The BODourable Kr. S. N. Roy: (a) Yes. 
(b) Yes; the second part does not arise. 

EXAMINATIONS FOR TXOKET CHEOKING STAFF ON EAST INDIA.N RAILWAY, 

+256. *Kaulvi Syed' lIurtuza Sahib Bahadur: Will the Honourable 
Member for Railways be pleased to enquire and state: 

(a) whether it is a fact that every member of the ticket checking 
branch on the East Indian Railway is subjected to an oral 
and written examination after every third y.ear and this 
examination is held in the office of the Divisional' 
Superintendent: 

t Answer to this question laid on the table, the questiorer ~  .beaent. 
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(b) wbether it is Ii fact that since about lit Y8fl' they are required 
t.o go for training to the Ra.ilway School at Chandllul\i and 
also required to paas an examination; 

(c) whether it is a fact that even after the Chandausi training and 
test they are forced to appear at the examination ht'ld in the 
office of the Divisional Superintendent; if so, why; and 

(d) whether any other category of employfl88 on the railway al'e 
subjected to such repeated t,est,R (at Chandansi and In 

Divisional offices)'! 

The HOIlCMIl&ble Mr. S. 5. Boy: (a). (c) nnd (d)., I ban· c"Jled for 
'information Bnd a rep ~' will he laid on the t,ahle of the House in due 
· course. 

(b) Yes. 

CONVEY ANCE OFMAIL'I BETWEEN 8YLHET AND RBILLONG. 

U7. -Xl'. ADaDp KobaD Dam: With referenoe to t.he answer to my 
starred que!\tioll No. 194. asked on tilt' 18th XoveJllbt'l', HI41, regarding 
expediting conveyance of Mailfl between Sylhet and Shillong, will the 
Honourable the Commllnications Member srote what has been done to 
restore the arrangement fnr the conVC,VRllC'e of Mails by motor hetween 
... Sylhet and Shillong i 

!'he Honourable JIl. S. W. Roy: Till; lTJuil IIloior scrvice bdween ~' 't 

; and Shi!lonf; hAS been 'e ~ore  from 1st :\Iarch, 1942 . 

.,. ADaDga KohaD Dam: :\!R,. I kllow wlwt ifl tht' amount that I_ 
paid to the carrying compllnv het\l'een K"lh.\1 In f.;hillollg:) 

, The BODOurable Mr. S. N. Roy: Hili not 'Illite sure: 

Rs. 250 

Xl. Ananga Kohan Dam: 'Vhnt is till' nlllOll111 111)\\ pair} tn the 
· commercial company for C'Rrrying m ~ frolll Gallhnti 10 ~ ~  

'!'be HOIlOUJ'able Mr. B ••. Boy: T mllst han-notice of thnt qucstion. 

PaD4lt T .Jrebmi Kant. KaUra: 1\1 a \' I know, Sir, if 8 frf'sh contrael 
hai been ent.ered into with nny motor ~nn port ('ompany for t.he tr/lMport 
of mails in this IIrea. that is to asy, for carr."illg mails et ~e  ~ 't Ilnd 
Shillnng? 

The HOIIOurable Ill. S. B. Roy: Yes, I belicve a c:ontruct hilS \wen 
· entered into. 

PancUt Lakabml Kanta Kal\1'1: :\111,· I tnke it from the Honourable 
Member then that the tnntrndor will ,"If' paid the Slime amount? 

'!'he Honourable Ill. B ••• Roy: I have no infonuRtion. 

PuuUt r.IrIhmt Kant. :JIIdra: For how long hns this contract heen 
· entered into? 



STAIUtED QUESTIONS. AND.uJSWEllS 

llotiee. . "1"'" , I 1,;! 

INSTBUCTION811'0B PAS8ING OF TBAlN8 AT GIlAZIABAD RAILWAY S;rATION. 

taoS. *Babu X&Iluh Behari Lal: (1:1.) Will the o~ra ~  Melnber for 
a a ~ p ~ ' 1 a'te offrjt i,r a fadt thatl;:the;North.!Weet:)9,Railway 
AdmiNistration 'litis ',sstled instruction.. tbd6e 'Dr. ,:P&$8ing Staff at 
'Ghaziabad Railway Station to give preference tol)tNorih' 'l/'tistem Railway 
trains carrying passengers over tlJ,e East. IncUan, ~  trains carrying 
pa8 e~a '  ... 
(b) If the reply to part (a) above ~ e in the, a~ atr e ' what are the 

reasons? " .. 
(c) Po Governqlent propose to instruct the Railway' Adnrl'nistration to 

e m nat~ this r m n~t~or  If !lot, why not? .' , 

The Honourable Mr. S. If. Boy': (a) No. 

(b i und (c). Do not arise. 

ACOOMMODATION IN NEW DlDLHI FOB OFFICES OF SUPPLY DEPARTMENT FROM 

CALdU'l"l'A. ' 

! 259. ·Santu Sant Singh: \ViII the Honourable the Suppl:v Member 
please state ~t er  in the decision recently taken regarding the exodus 
t.o Simla, the need was considered to provide accommodation in New 
Delhi for the offices of the Supply Department at present at Cslcutta? 
If so, will he kindly make a statement or issue Q press COtMIWttiqll6 on 
t.he subject? If not. why not '1 

The Honourable Sir Homi Mody: No IWMmmodat.ion has been 
provide>d in New Delhi for the o ~e8 of HI(' RuppIv Department now 
IO('l1tf.d at Calcutta. It is not intended to transfer these offices from 
Calc·uttll. 

UNSTARRED QUESTIONS ~D ANSWERS 

CASUALTIES AND FILLING UP OF VACANCIES IN THE STAFF OF THE POSTS AND 

TELEGRAPHS DBPARTMENT. 

68. Jrlaulvt Muhammad Abdul Ghani: Will the Honourable Member 
for Railways and Communications be plee.sed to lay on the table a state-
ment fhowing: 

(a) the total I1nmhpr of eal'lllaltiel'l end casuRlties Rmonm.t Muslims 
under the following classes of I!ervicea in the Indian Posts and 
Telegraphs De'partment in 1941: 

(i) Gazetted staff. 

(ii) Engineering supervisors, General and Telephones, Electrical 
pe~ or  and Cable Bupervisol'f\. 

,t Answer to this question laid on the table, the questioner being absent. 
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(iii) Wire1811 IUpervieon and W-..en opera~a  

~ Telegraphist. and Telegraph m .. ~  

(v) olerical staff, 
(vi) line staft, 

("rii) departmental branch POit Masters, 0aneen, ea er ~ 
Sorting and head pOitmen, poatmln. 't'illap poetmen and 
Mail-guards, 

("riii) miaoellaneoWl superior 8taft, 

(a) inferior staB (other than Runuers and inferior servant. paid 
frOm contingencies). and 

(x) Direction (non-gazetted); 

(b) the total number of vacancies filled by promotions and direct 
recruitments, separatel.y, and the number of vaoancies flned 
by 1\1 uslinul in promotions and recruitments under the claslies 
of services mentioned in PArt (A) above in 1941; ancl 

(0) the total existing 8trength together with strength and peroentages 
of various oommunities under every olaa&. of service mentioaect 
in part (a) above in 1941 and 1942? 

fte Honourable Mr. S. N. Kay: I regret that information in the form 
l't'!quireil by thfl HOl1ourahle :\1t'lllher is 110t Il vailahl{· and ('annot he 
collE.'l'teil without IIndue l'xpl'llditure of time and lubour. 

ST.tYF UNDER THE SUPPLY DEPARTMENT. 

89. Kaulvt KnbammHl £bdul GhaD1: Will tht' Honourable Member 
for Supply please lay on the table a ~ateD ent showing the total strength 
of evel'J' kind of service in various ciroles and headquarters stations under 
the Supply Department,. and the number of MUf;lims under every head 
of service, as it stood on the 1st ~ ar  HJ42? 

The Honourable Sir Homi J(ody: If the Honourable Member will 
kindly !o;tail' more preci!o;eh tilt' infomlfltioll he requires I will endea"our 
to give it. provided it doe!'; mIt, illvolve too detniled un inquiry. 

DEOLARA'l'ION OF MOOHULPURA RAILWAY WORKSHOP AS A NOTIFIED FACTORY 

UNDER NA'l'IONAL LABOUR SERVICE ORDINANCE. 

70_ Kaulvt Syed Xmasa Sablb Bahldur: (A) Will the Honourable 
Member for Railways please state since when the Moghulpura Railway 
J..oP.o Workshop has been declared a notified factor, IIlIder th!' Xlltiollll! 
Labour Service Ordinance of 1940? . 

(b) Will he please give the number (by communities) of the technioal 
staff who have left the service of the Railway Workshop since it came 
under the Ordinance of 1940 and who were not al1ewed to go out? 

(c) Is it a fact that Muslim journe.vmen of the sRid Workshop were 
not allowed to join war appointments in other Departments while non-
Muslims have been allowed to do so? 

The HOD01l1'able Kr. ·S. If. Boy: (n) From 26th o ~m er  1M. 
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(b) Nine Mualims, three Sikhs, one Hindu and four Anglo-Indians left 
the Loco shops; eight Muslims, eleven Hindus, fonr Sikhs and fourteen 
Anglo-Indians were not permitted to go. 

(c) The ~ re  I have just given show that the answer is in ,lut 
negative. 

SODA W ATKB R.6.TIIS OJ' MESSBS. SPKNOBB AND COMPANY, LuaTBD. 

71. lIaba X.Uub BIhId LIl: Will the Honourable Member for Rail· 
ways please state: 

(a) whether it is' a fact that Messrs. G.F. Kellner and COmpany, 
Limited, Catering' Contractors, East Indian Railway, sell • 
hottle of soda water at Re. 0/1/8; 

(b) whether it is a fact that Messrs. Spencer and Company, Limited,. 
Cater~  Contractors, North Western Railway, sell a bottle-
of Soda wateJ' to the travelling public at annas two and to-
Bailway Ofiioials at anna one: 

(c) if the replies to parts (a) and (b) above be in thp affirmative,. 
the reaRons for the difference in rates; and 

(d) if the replies to parts (a) and (b) above be in the negative. 
will he please state the correct facts? 

The HODourable .r. S. N. Roy: (a) Yes. 
(b), (c) and (d). I understand the rates charged by Mesll!"8. Spencer-

& Co., to tho travelling public are as follows: 

Soda-unchilled-O/l/6. 

Soda-chilled-O/lj9. 
The:v are slightly higher than Kellners' rates, as they purchase locally •. 

wheroas l\ft'8srH Kdlners malluflldnre their own nerated waters. Govern-
ment has no information re r n~ !In\" rp ~p  rntel: being quoted for 
ral\wlly officilils. 

COMPLAINTS AGAINST THE HINDU REFRESHMENT ROOM AT DELHI RAILWAY 

STATION. 

72. Babu B:a11uh Beh&r.l L&l: Will the Honourable Member for Rail-· 
ways please state: 

(a) whether it is a fact that the complaint book 'Prescribed for 
the Hindu Refreshment Room at Delhi J unction Railway 
Station is not accessible to the public; 

(b) whether it is a fact that the said complaint book does contain 
more than one complaint on this account; 

(0) whether it is 8 fact that there have been complaints against 
the Mallager (Mr. Treendod) who is a non-Hindu and an 
ex-Railway servant about bis behaviour towards the Hindus; 
and 

(d) If the replies to parts <a> to (0) above be in the affirmative, 'Wilt 
he please state the action taken against the mp.nagement 
and to ensure the· travelling public the right of having access· 
to the complaint book? 



. l'he ~a 1e JIr. 8. H;BoY: (11), (b) and (-0). Goftrol'nent have no 
luch information.' 

(d) I am bringing the matter to the att,elltioll of the administration by 
forwarding them a op~' of the question. . 

INOOMPLETE TA.B.IFF LIST AT THE HINDU REFBJl:SHMENT  ROOM, DBLBl 

. ,r RAlLWAySUTI()N. ..' .. ' 

,78. BAbu KaI'''' Bthad; ~  Will the ~o~o~~ t ~ ~ r l\&il-
wavs ea~C' t~ t ' . .... '-'." '.', , 

. (a) ~ et er it is & f841t tb&t the Hindu e rea~en t Boom, Delhi 
·Junctio" Btatiou,does re ar en ~  Fruit salads (li) 
Lemon rice (iii) YegetHble "t,lIfTed pMnthR!'I (i\') Chicken 
Dopeoza (v) ~r tton Dopeoza (vi) Kashrniri KoftaH and (vii) 
'1\ema' stuffed paratha3; 

(b) whether it is a fact that, thougb these articles are sold every 
day yet they are Qot. tracea:J>le in the ' '~ ,prescribed by the 
North Western Railway; "  "  . 

(c) whether it is a fact that in the daily menu these articleB are 
described as .. specials"; and 

(d) whether it is a fact that the rates charged for these articles are 
at the arbitrary discretion of the Manager, who is a non-
Hindu? 

'1'he BoDourable 1Ir. S. N. Roy: (a). (U) 1lIl1l ~  GOvt'l'lIlTlPllt is. no: 
kept informed of tIl(' details of dailv s/llps h\ 11cfrl'HillIlt'llt H"ClIIl!i. A ('op', 
of th£' qUPRtion i" hpind forwnrded to the Xorth \Vt'-Stf'TIl Haih\'ll\ Adminis· 
tr,ltion who will dOllbtles" t.ake st,(,ps to hsv(' tIlE' articles IIIt'ntioned inelllded 
ill the tnriff" if therp is slIh!'tnntial puhli(' demand for them. 

(d) It. is p1'f'sum€'cl thn t tilt' rateJl nrt' fixeil ullder t ht' genNul direction 
of the Firm. 

RATB POR ~  PL,n AT THE HrNDU REII'RBSHMENT ROOM, DELHI RAILWA.Y 
STATION. 

74. Baba KlUMb B,hart Lal: Will the Honourable Member for Rail-
ways please state ,: 

(a) whether it is a fact that on the 25th February. 1941, Govern. 
ment informed this House that the price charged by Ballabbdal' 
EshwardeJ!, catering contractors for the Hindu RefreBhment 
Room at Delhi Main Station on the North West.ern Railway, 
for a plate of fish and potato chips, •• now appears in the 
rate list as 'one plate fried fish 4 rhatakR-4 annas' which 
appears reasonable II ; 

(b) whether it is a fact that under cash memo. No. 119276. dated 
the 9th March, 1942, the Raid contractor has charged for one 
plate fried fiBh &nnas six (0-6-0); 

(c) if the replieB to parts (a) and (b) be in the affirmative, will he 
pleaae state the reasons why and the date from which the 
prices have been enhanced and whether the loeal Civil DiB-
trict -AuthoritieB were conBulted when the iDonlue Wall made: 
if not, why not; and . 
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(d) . ..metber Government BOW prop ~ toredw:.e the pr ~ from annaa 
six to annas four which was considered reasonable; if not, 
why not? 

'l'he EcmOll!&ble 1Ir. 8 .•. ",Boy: (a) The reply' confined' t~  to the 
chftrgesfor "one p1ate fried ::fish four ehattaks four annas" making no 
m.ention of potato chips. . , 

.• (h ~ Government  has no information . 

.. (c) The enhanceruE'nt from four to Ilix ann as appears ~o be accounted 
for by the addition of .• potato chips". 'rhe date on whlch. the a~ t o  

'1.' 
Wall TDade is Dot known Ilnd there wus no case for consultation wIth the 
-local civil district authorities. 

(d) No. 

STATEMENTS LAID ON THE TABLE: 

Informatio1l promised in reply to .tarred question No. 126 tJlked b!l 
Mr. Ananga Mohan Dam on the 6th March, 1942.' 

OFFICERS RECRUITBD IN THE SUPPLY DBPARTIIBN'l'.· 

Statement showing t ~ raUl 0/ .alary oJJ"td to tach oJlictr. 

Salary offered. 

Rs. 3.000 p. m . 
.. 2.750 
.. 2.200 
.. 2.130 
.. 2.000 .. 
.. 1.900 + £30 p.m .. 
.. 1.900p.m. 
.. 1.850.. . 
.. 1.825 + £30 p. m. 
.. 1.705 p. m. 
.. 1,850 .. 
.. 1,600 .. 
.. 1,520 .. 
.. 1.505 .. 
.. 1.500 " 
" 1,45b .. 
" 1,425 " 
" 1,400" . 
.. 1.350 + £30 p. mo. 
" 1,350 p.m. 
.. 1,300 " 
" 1.250 + £30 p. m. 
" 1,2lS0p.m.. .  .  • 
" 1,200 p. m. +. 8 per day Subsist· 

ence allowance 
.. 1,200 p. m •. 
.. I,OlSO + ~  p. m. 
" 1,0lSO p. m. 

I 

1 
2 

... 

1 

1 

• r 

2 
I 
1 
1 
1 

I 
1 
1 
1 
2 
4 
1 
4 
1 

2 
2 
2, ~  ~ 

, 
1 
1 



1_ 
LUllLAT:lVJI AIIDBLl' 

Salary offered. 

Be. 1.046p.m. 

.. 1.000 .. 

9' tlO .. 

... 800+ £tap.m. 
•• too p. m •. 

.. UO + ISO p. m. 
8&0 + £26 p. m. 
860 p. m •. 

... 800 + £26 p. m. 
800p. m. 

... .. .. .. 

.. 

.. 

... 

... 

... ... 

770 .. 

760 .. 

725 .. 

700 + £25 p. m. 
700p. m •• 

866-11.0 p. m. 

650 + £26 p.m •• 
650p. m. 

630 .. 

625 .. 

600 + £25 p. m. 
lOOp.m. 

668 .. 
500 .. 
'~  .. 
480 .. 
"60 .. 
0&40 .. 
.u.I-Op. m. 
"05 p. m. 
.00 .. 
350 .. 

... 250 ...... . 
£1.150 per annum plus 'JOO p. m .... 
Personal allowance and •  8 per 
day Subai8tence allowance 

a 

1 

a 

3 

1 

I 

2 
10 
1 

2 
1 
1 
2 
2 
3" 
1 

86 

d 
1 • 
1 

1 

1 

5 

1 

12 

27 

1 

~  MUOR ~42 

1 

5 

1 .d 
~ .ll 
I 

J 

1 

1 
2 

2 

1 

3 

1 

21 

1 

-
-

1 

1 

1 
1  1 

1 

77 " 
... 201 

In/ormation pTomillBd in TBply to narred qU8IJtion No. 160 aaked by 
MT. Muhammad Nauman on the 6th March. ~  

OuT·OI'·TUBR PROMOTlONS IN AOCOUlfTS DBPABTKBNT. EAST INDIAN BAn.WAY 

(a) The rrac:tioe in th. pu' baa been to promote occalionaUy men with .1Iperior 
.. brut_ aDd qualifieat.ioaa out.-of-tllm. 
(b) There were TI promot.iou of which 3 were out-of-t.um. NOM of t.ho8e pro-

moted out-of-turn WM • Mulim. 

(c) The o.eral KaDapr hu illued orden to .top t.h. prlCtice referred to in 
part. (a). 
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In/orma.tion promiud t~ reply to unataTTea qultion No. 4'. ",k4,a bJi 
Mr. Muha.mmaa NtJuman on th' 6th March. 1942 

.STOU ApI'UNTICE8 AND IUliOVBBI ON EAST INDIAJI' B.uLWAY. 

&VII1; ooe w.s a MUilim. 

'fHE MOTOR VEHICLES (AMENDMENT) BILL. 

PRESEXTATION OF THE REPORT OF THE SELECT COMMITTEE. 

Tile BOIlOurable JIr. 8 ••• Boy ~ em er for Railwa,Ys and Communi-
cations): Sir, I present tb(> H(>port of th(> SelR.:!t COlQmlttet' on the Bill 
further t-Q amend the Motor Vehicles Act, 1939. 

THE INDIAN r.nUTATION (AMENDMENT) BILL. 

Rao Sahib N. Siv&ral (Nominated Non-Official): Sir, I move: 
"That the Bill furthllr to amend &he Iodiao Limitation Act, 1908, &I palled by 

&b. Coaneil of State, be taken into cooaideratioD." 

Sir, the Statement of Object. and Reasons is self· explanatory , and I 
don't propose to take Dluch time of the House in making a speech upon 
this motion. As the Statement. of Obj(>('ts and Reasons says, Sir, th£; 
object of the Bill is to remove a. difficulty which has been caused by a 
.decision of the Privy Couucil in Rama Shah VB. Lalchand. reported in 
A. 1. R. 940. at page 63. The Judicial Committee of the Privy Council 
put a very strict interpretation upon the woms "as such" in section 20 
of the Limitation Act which mllkes it necessary for t.he creditor to prove 
that in all caseR whether a person has made 0 payment towards 0 debt 
Qr a legacy, and in order to save it from limitation that the payment was 
made towards interest this Bill has been brought forward. The difficulty 
is that in many cases the payments are made t.owol'ds the debt· or leglt(·y 
oue, and the mode ot opprolJriatioll is left to the creditor hims(>lf .or it 
is generally regulated in accordallce with the course of business '.If.ltween 
the partics. This tr ~t interpretation has caus(>d Borne difficuUy, because 
in many cases it was found difficult to exactly prove that the payment 
was made towa.rds interest. It is to remove that difficuUv that this Bili 
hAS been brought; forwl1rd, and I believe that ·the Bill was int.rodu('.ed in 
eOl1sultot.ion with the Government. Sir, I move. 

lIr. President (The H.onourable Sir Abdur Rahim): Motion moved: 

"Thnt the Rill fllrthel' to nml'n,l the InuiRn Limitation Act. 1908, as pas8ed by 
t.hp COllncil of Stnte, be taken into ronsideration." 

1(1'. Lalchand Nav&lrai (Sind: Non-Muhammadan RuraIr. Sir, I 
1'lllPport, t.hiR Rill. As II prRctising lawyer. I know the (ljfficllItv lhot arises 
with regnrd t<> the me n n~ t.hat is put on section 20 .of th; T,imitntion 
.l\ct. Redion 20 .of the LimitoAt,ion Act ~  further extf'nRion to rMI)Ver 
the debt if pn.;vment iR mndE' within three veaTS fr(lm' the flnt,e of the 
beginning of the loan. At. present there is renJIv some confusion. This 
technicality which is at present in sect.ion 20 is that the payment ha.; to be 
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.. [Mil;' a ~~  a ~ ~  ,... , 
made in order t.o ~t' extellsioll of limittltion··b:V· npresst::,- a ~n  :il.at 
it is ~  ~ ~ paid towards the debt or legacy or towurds th.e mtt'l't'st. 
If any omission iSn10de in tbat, he does not get th4!> 'eo1leC95lO1l of ~  
debt being paid within thrt'e jCf.rs from the dst.e of the payment haVing 
been made. The difficulty has arisen on account of thl:' decision of 'the-
Privy Council which restr1et!l that it should be paid wit,h n olear nuder-
. standing in writing by or under the signnture of the debtor !hat, it ~a 
being paid towards n~re t  People are not accostomed to thIs techDl-
cality, and e pe an~  when persons from the mofussil have to mllke pay-
ments, if they find afte-l'Wardll t hat ~  II/we not hem! advised to f!.ign it 
towards 8 particular purposf'-then the JIf' .... on 08 ~ thf' 'm~ t  The 
present amendment is good; it will remov@" the confullioft.·aod t;bedifticulty. 
I have nothing more to sa.y. 

Sir Muhammad Yamln Khan (Agra Division: Muhammadan Rural): 
I think this is a most wmeceSSArv Bill whioh has been introduced in the 
Leg-islature. It is partial llnd tries to I;ow' the mnn f1'01I1 whose clutche!' 
mHny people have bef'1l tried to be "lived. It is the e~tor who mlll::t 
be saved from the clutches of 8 eunning moneylendl'r 01-thf" tl18n who 
takes a 8nta~e by ma n~ the debtOl' 8ign dpeds one t'~  killd of prett'xt. 
I know very man;" instances whert' ther!' ~ no payment mlldp nnd Rtilt 
Bignlltul'l's are obtaincrt. n~' this crooked method thE' Illo11l':denllt'1' 1~ 

been taking advantage of thp dE'btol'. Grent e\'il j" dOlW to thiFl ('olintr." 
by private money If'ndinlZ ~ ne  It ~ qllite difft'rent ",hpll R mlln hns 
to go to a bank or peopl!' who do bURinPfls prope ' ~  hut WI' finct thnt in 
mill1,\' instances this is not so, e pe n~  in thl' COflE' of pr:vntt' m ne~' 

lending concenu;. ' -~ should not come to tht' rt ~ t' of the nn n~ 

m(>nevlenders ou account of the decision of the Privv Council. nnd to the 
a ~'anta e of the debtor who has pro ~ in m;my calif'S ruin milch 

mort' than what the ordinar\' bw of Indio would hR\'p 811(\\\'ed. It is 
a well-known fact that alDong the Hindlls tht're is a rule which ill ('ulled 
the rule of dllmdupat. According to thllt. no ereditor cOllld E'ver ehnrgp 
more thall double the umount of the prillcj'IlUl. Tht' l\IuhllOlllllHlan I,"\\, 
does not allow any daim for interest, and t ~ hOf; bet.>n th£> r ' n~ 

law for centuries and centuries in India, until in 185,1 u law W/lII pussed 
hurriedly in the Governor Gentlral's Council which gave the right of 
accumulating interest to llny amOlmt. The result was thnt mAny people-
were ruined on account of this ~ n e in the law. This In\\' is ill :wcoI'Il-
anee with neither the Hindu law nor the Muhammadan Inw which uftect 
the bulk of the population which inhabits thif; country. TIll' IlIw W:lII 
forced upon the people. To help that law any further bv lin" kind of 
provision will be adding an injustice to the settled ideas of the' peo)Jw of 
this oountry. Supposing a man has executed 1\ pronote for TIs. 20,(0'), 
and if there is 8 nominal endoNement or two anl1a8 or fh'e rupees, it is 
obviously done, '\o\;tbout any payment having been made, in order to get 
the limit.tion increased. This kind of dishoneBt dealing is very injurious. 
The man moat be forced to go to the Court, be must sue for the amount 
due and obtain a dezree. But-the rate of intereBt mav he so high that 
it may not be allowed to be accumulated by the e.Durt'. The court may 
not paSs a decree at the same rate of interest aB is put down in t,he 
pronate. Therefore, it iB in the interests of both the monevlender and 
the debt()r that the CAse should be Bdjudicated 118 Roon 88 PoBsible and 
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no further tilDe should be given for the' enbsoeementef the ;limit.tion. 
1 think, on principle, this is ~ bad law, and I do not think that this 
House should stand for giving any kin4, of benefit to those who W/iut to 
benefit by theignorilleeof thtlpeople o~a e falleu into t e~ Lauds. 
The linlita,tion of .three years for pronotes uud twelve Yt.lIlXS for mOltguge 
deeds is quite suflicief,lt and they have been found to be very good In,,'. 
If you allow this Bill, it will only dE-feat the. v'!ry object of the law. 
If a man has lent he must come forward to get the help of the oourt if' 
the debtor has ,not paid within' ijle time. This prp-vision will ad. very 
hlll'dly on the dt:lbtor to his detriment and we should try to save these 
people as much as we .can under thE' existing eirculllstanct<s .. ,In· the 
United Pl'ovinces, the Encumbered Estates Act, the Agricl,l1tural Jilelic£ 
Aot and many other Buch ~t  have been found· necessary· because . the 
debt was multiplying and increa8iug and .the credito'.' was .. [wt willing to 
go into the court until he fOlllld that the whole of the estate of the debtor' 
could be got hold. of. We should not help nny law ~  going to 
defeat the provisions of the law which h.ave beell made by thi!' House 
anrl the Legislatures ip the rlifferent provinces from timp to hm!' in the-
recent past, and this Rill aims at defellting that Inw, 'rhereforc, I am 
opposed to this Bill. 

The Honourable Sir Sultan Ahmed (Law Member): Sir. I should like 
t.o My a few words. When the Bill was introduc,ed in the Council of 
Shtp We took exception to n few matter!'! there but in the Select COl!U-
mittee, fortunately, all tho!;p mRtteN! Wflre rf'Dledied. Tha difti:cultie!> 
thnt have nriRen have not arisen becMIIIE' ·ofthe rights of the lender at"' 
thr obligntionR of t·he dehtor, hut purely on aceOlU1t of the Jon!!"l.13gp of 
the Aactioll itflelf Rnd I havp had personal experience of the difficulties 
thnt hllve Rrispn beCllll!;!' of the faulty longuage of the section in the 
IndiAn Limitation Act. In fact., thp MM referred to as the Plltnn calJl) 
which' if' different from the Allahabad cases, was Ill'glled' by me and I 
know the difficultiPfl which the 8ection hilS created and, therefore. I can 
pel.'!'lonally support the amended Bill os it has emerged from the Salect 
COlllmittee find pllssed h;v the Council of State; but apart from my person aT 
experience I do feel t,bat it is time that the difficulties that had been felt 
hoth bv the lender r.nd the debtor should be resolved Rnd T do not Ree 
any e~ o ~ objection RS e t~  by my Honou1'8ble friend, Sir Muham-
mad Yamin Khan. T, therefol·f). support this Bill on behalf of Govern-
ment. 

JIr. AkhU OhaDdra Datta (Chittagong und Rajshahi Divisions: Non-
MuhRmmadllll Rural): Sir, I beg to support this amending Bill. My 
Honourable frielld, Sir Muhammad Yamin Klisn. i!'! abRolutelv wrong 10 
thinking thnt it is A pr(lvi!';ion made entirely for the benefit \)f 'th;> moi,e'V. 
lenders. . . 

'!'he Honourable Mr ••• S. hIT (Leader of the House): Cunning I 

JIr. AJrhU Ohandra Datta: Cunning or uncunning, my friend is "Tong 
in thinking that this provision benefits the moneylender!';. 'fhe provision 
for the extension of the time of limitation is intended to benefit both the 
debtor Ilnd the creditor. Suppose three year.; expire. At t\,at point of 
time, a. situation arises when it will be neither to the int,erest of the 
debtor, nor to the 'benefit of the creditor that a. 8uitshould be instituted 



1500 ~1 '  A ••• IIBLY [24TH MARCil 1~4 a 

[JIr. Akhil ~ DattI..] 

immediately fOl' the 'recovery of the money. You roilY oonl--eive muny 
(lircumstances in which it will be wise !orthe nloney lender to postpone the 
litigation, and it is also good for the debtor. Another mistake committed 
by my Honourable friend, Sir Muhammad Yllmin Khan, is this. He 
seems to think that this is a new principle iu'troduced. The priooiple of 
the extension of the period of limitation is a very old principle. The 
difficulty that is now sought to be removed is the difficulty which hal been 
emphasised by the Honourable the Law Member from hiloWD ~ per n e 

8S a legal practitioner, and I absolutely endorse his tatem~nt that  that 
difficulty was always felt by the Courts. Therefore, it is not a new 
principle that is sought to he iTltrodueed. It ill not 'intended to benefit 
any particular class of people, but only to remove a certain difficl1lty 
which has arisen from the wording of the section. I support this Rill. 

:aao iahtb •. Slvaral: After the lpeech made by the Honourable ~e 
Law Member, I have very little to any by way of answer to my ono~ 
able friend, Sir Muhammad Yamin Khan. I feel that debtors ought not 
to be unreasonably harassed by any provision of law, by particularly 
helping tht. moneylenders, but at the same time I believe that ever)' 
debtor ought to be trained to pay back ms debt. What Sir Muhurnmud 
Yamin Khan really t.ries to drive at in his speech is ~ remove section 20 
altogether. That seems to be his object and even Bupposing, according 
to him, that this Bin is not passed in the Houfle, he is not going to save 
the poor debtor from the clutches of the moneylender. Section ~ Nill 
continue to remain as it is. with the added difficulty of the phrase "a8 
-such" being retained in the 8ection and causing the same old difficulty 8S 
was noticed by the Privy CounC'il it.eelf. It is to remove this diftbulty 
that this Bill has been brought forward. I think I had better read to the 
Rouse the judgment. of the Privy Council: 

"The wordll 'all lIuch' had long Men !riven a aettled meaning importing thl' intl'n-
l.ion of the debtor that his payment should go towards ntere~t a~ diAtinct from 
principal. Though the amendment raiMld in a pointed manner tl¥ quelltion whether 
tbe word. "all lIuch" IIbould he retained, it ill clear that thl' Legialature decided to 
,retain them; and it i. not reaeon&ble aa a matter of con&trur.tion of a RtAtUW. t(l 
.uggeat that they can bl' ignored; or that their meaning hall changed; or that they 
can be !fiven their meaning but only all regards paymentR mad" before lit January, 
1928. The words 'a. linch' have lost not.hing of their prtwiouR meaninll which involves 
that the intention of the debtor must be shown to have been that the payment ahout.1 
go towards interest." 

The Bill is very limited in its scope, and all that it is intended by 
this Bill is tlO delete the words 'Il!! slIch' which have given rise to 
-difficuUies. 

Ill. Pnlident (The Honourable Sir Abdur Rahim): ThA queRtion is: 

"That the Bill further to am"nd the Indian LimitatioR Act, 1908, BIt paaed by 
t.b. Council of Statl' , be taken into cODllideration." 

The motion was adopted. 

Clause 2 was added t·o the Bill. 

Clause 1 was added to the Bill. 

'The Title and the Preamble were addeCl· to the Bill 

, ~ .. 
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lI.Io S&blb II. Slvaral: Sir, I move: 

"That the Bill, .1 pUled by the Council of State, be puaed." 
JIr. PrIIldent (The Honourable Sir Abdur Rahim): The queltion is: 

·'That the Bill, u paued by the Cotmcil of Stat., be paued." 

The motion was adopted. 

THE INDIAN COMPANIES (AMENDMENT) BILL. 

Mr. ]I., G. IHokII (Bombay: European): Sir, I move: 

"That the Bill further to amend the Indian Campau_ Act, 1913, .. pUled by lib. 
Council of State, be taken into coaaideratioa." 

Sir, this Bill seeks to remove an ~~o D  which has arisen in the 
Indian Companies Act. In that Act, section 158 lays down the piooe-
<lure to be followed in .mcu important mutters as the dialOlution Of • 
eom~~n  and its winding up and ~ t on 54 lays down the prOceaure to 
be followed for the modification of the provisions of a company'. Memo-
randum of Association in so far as they relate to the reorganisation of 
the capital. In both cases, ther" is a majority prescribed in the Act 
but. the majority differs greatly in the two cases. In the case of section 
1.'')8, there is a much less stringt>nt majority than is laid. down in section 
.54, where it is provided that 75 per cent. of each 01&88 of shareholders 
affected must vote in favour of any reorganisstioo before it can go through. 
] t hu been found in prMctioe that such a very stringent majority is most 
difficult to obtain and often, indeed, ;t is quite impossible. In fact. as 
the Honourable Mr. Parker, when proposing this mea-sure in another place, 
pointed out, a small section of the shareholders who do nothing will make 
-any reorganisation quite impossible. It is proposed now bv this Bill to 
;;pt this anomaly right and to delete section 54 from the Indian Companies 
Act and transfer its functions to section 153. which has been suitably 
.amended. 

I IIIIlV mention, as Honourable Members will see from a reference to 
the St.atement of Objects alld Reasons, that a similar position was found 
to exist in the case of the English Companies Act of 1008 which has since 
been repealed. A Committee known 8f:i the Greene Committee went into 
the matter Imd recommended substantially the 8ame alterations as this 
Bill which I have now moved seeks to do. 

In conclusion, I may say that this Bill MS the support of the Federa-
tion of the Indian Chambers of Commerce and also of the Asaocisted 
.chambers of Commerce. Sir, I move. 

Mr. Prelldent (The HonourablA Sir Abdur Rahim): The question is: 

'''fhat the Bill further to amend the Indian Companiea Act, 1913, &8 palled by the 
Council of State, be taken into oonaicieration." 

The motion was adop£ed. 

Clause 2 was added to the Bill. 
Clause 8 was added to the Bill. 

Clause] was added to the Bill. 
The Title and the Preamble. were added to the Bill. 
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Mr. ~ G. StoInII: Sir. I move: 
"That the Bill •. as· paaaedby the C9uncil of,.State, be p~ee  

J!r. re t ~~ (The &nonrllb1e ~~ AbdUl' llahirn): ~ ~ n ja: 
"That the Bill. as paaaed hy the Council of Stote, be pUled." , .. ". .  . 

The motion was adopted. .  ' .. 

. . 
.' 

THE MUSLIM PERSO.XAL LA W(SHARIAT) APPLICATION 
(AMEKDMENT) BILL. . 

, Qui Kuh.mmad Ahmad Kum1 (Meerut Divil'lion: . Muhammadan 
.Rural): Sir, I move: 

"That the Bm to ameud the Mua1im. Pel'llOna\ Law (Sltarint) Applil'alion Ad. 
1937. as ftported by the Select COIIImittee, he laken into consideration." 

Sir, on this Bill we had n hIll 8 1 ~ on at the ti"", when it was. 
sent for circl,lhitioIl to elicit public opinion. The main object of the 
Bill is to correct twme of the mistakes thut had oc('\urrud in the ~t at 
the time when it was enucted. There were two seetiuns which were 
intended to be independellt of each other, but unfortunately in section 8 
the wor4s "this Act" were enterpd into. whereull it Willi interpreted b:v 
sQme Courts that the words "thill Apt" ('ouid not convey the meaning 
the,' were intended to come\' until the:' condit.ions laid down in section 3 
were adhered to. The opinions that have bel'n reeeived are all in favour 
of the Rill. The Select ('ommittep hit" !It-en All thoAfJ opinion" and has 
made the necessnry r.orrection. I hope the House will oonsent to the 
passing of this Bill. 

Mr. Pruidl1lt (The Hononrnh1c Rir Ahnur Ilnhilll): Motion moved: 

"ThAt thE' Rill U> arnE'll() th(> o~ m Pel'lJOual Law (8"ariaf) Application Act._ 
1937. as l'E'ported by thE' Select Cnmmitlf'e. be laken into l'onsidE'ration." 

TIle BODOurabie Sir Sult.an Ahmed (Law Member): Sir, tho Bill, as. 
it lin;; emerged from the Sl'\eet (iommittpf\ is an ahsolutely non-oontro-
,vel'!lial Bill. lind thp (low'nl1l1E'nt nre prepared to support it. 

Ill. PreI14ent ~ HOllonrllhlt, Ril' Ahdur Rahim): The 'lllASbon ia: 

"That thE' Rill to nmt'lIrl th .. Muslim PprRoll81 TAW (8"nr;"t) ApJlIil'ation Act. 
1937. 88 reportf'd by tilt Select CommittE'l'. hI' taken into ronllideration." 

The motion \\'1\8 adoptfld. 

Clauses 2 ilnd B were anlINI to t:he Hili 

Ciause 1 waR ndded to the Bill. 

The Title and the Preamble woro added to t~e BiU. 

Qui Kgham.Ad Ahmad Kuml: Sir, I mo .. e; 
"That the Bill. u amendood by the Select COlJUlDittMe, be pulelt ... 
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~'  ~~~  e ono ra ~ ~ r Abdur ~a m  : ~e ~t on is'-: 

"That the Bill, aa amended by the Select Committee,be paa.ed." 

The motion WaS adopted. 

". 

-' 'It"'!$.:rr 't'"r -. ~ r 

THE FEDEHAL COVItT (SUPPLEMENTA.l:J ~  BILL.' 

Df. P ••• Banerjea (Calcutta Suburb.: on~ amma an r an  : 
Sir, 1 move: 

"That the Bill to confer Supplemental Powers on the Federal' Court,1UI reported 
by the Select Committee, be taken int.& oonMderation." 

This Bill is a simple measure, Ai originally introduced, it contamed 
two provisions, but now it contains only one provisiOJl.This provision 
gives the power .to the Federal CoUrt to dolegate ita duties' tbthe Uegi*trar 
of that Court or any other official of that .Court.; the Federal Court may 
also empower the Hegistrllr or u.ny other official to administer oaths. As 
11 matter of fact, the FeJertil Court haA' already made rules for this 
purpose, but it is doubtful whether the' Federal Court possesses the power 
to mako those rules. In order to set-all doubts at reat. it seems d6l'lir-
able on the part of the Central Legislature to confer the supplemental 
powers on the :Federal Court, and this Bill seeks to serve that purpose. 

The Select Committee have made a few verbal alterations in the 
Bill. The report of the Select Committee is unanimous and the measure 
is a non-eontentious and non·controversial one. As regards the other pro-
vision of t.he orIginal Bill. the Honourable the Law Member assured us 
in this House that the Government would bring forward a Bill which 
would be placed before the House without. delay. In view of this assur-
ance, I did not press for the inclusion of that provision in the Bill, and 
the Select Committee deleted that provision. I hope that the Honourable 
the Law .Member will now bring lorward his Bill before the end of the 
current. Session and have it referred to the Selert Committee. Sir. no 
other words are needed to commend this Bill to the House. This ia a 
simple and a. very important measUI'C. Bir, I move: 

lIr. President (The Honourable Sir Abdur Ra.him): Motion moved: 

"That th(, Rill to confer Supplemental Powers 011 th" Federal Court, as reported 
~  the Select Gommittee. he taken into consideration." 

The ono r~ e ~ r ~ Ahmed (Law Member): Sir, this again is 
n non-controveMI&1 BIll, as It has emerged from thp Relect Committee 
stnd Government support it. As regards the assurance that I gave with 
respect to the amendment so far as Order I Hule 10 of the Pirst schedule 
of the Civil Proeedure Code is ro~ erne  I mav inform the Honourable 
Member and the HouBe that we have taken ne~e ar  action to consult 
the Provincial C'TOvemments and the High Courts and the replies have not 
yet been received. I cannot, i,herefore. promise that we will be in a 
position to introduce that Bil1 during this Session 
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:Mr. 1'rtII411l\(l'ha Honourable Sir Abdur Rahim): The question ia: 
"That the Bill to "CCIIIfer Supplemental Powen 011. the Pedval ~  .. nportecl 

by the Selec\ Com .. ~  be tuen iDt.o conaiderat.iOll." 

The motion was adopted. 

Clause 2 was added to th& Bill. 
Clause 1 was added to the Bill. 
The Title and the Preamble were added to the Bill. 

Dr. P. B. a-lli-: Sir, 1 move; 
"That the Bill. sa reported by the Select Committee, be ..-d." 

Mr. PJWdo1 (The HOllourablR Sir Abdur Rahim): 'The question ill: 
"That the Bill, .. reported by the Select Commit.tee, be paued." 

The motion was adopted. 

THE CODE OF CIUMINAL I>ROCEDUHE (AMENDMENT) BILL. 

:Mr. LAlchud BaVllnl (Sind: Non-Muhammadan Rural): Sir, I move: 
"TbM the Bill fGl'ther to amend the Code of CrimiDal Prooedure, 1898 (Amend 

mant. of MCtion 4), .. reported by the Select. Committee, be taken into conaideration." 

Sir, this was a Bill originally brought with the intention, that the 
time has arrived, when the practice of allowing untrained, unqualified 
practitioners,-unqualified in the sense that they are not permitted by 
any law to appear before courts,--should C6Ulie. With that object tEis 
Bill was introdueed. Discretion at present exists in courts of law to 
allow any person to appear, with their pennission, and plead in caaes. 
The object of this Bill is to dplete such provision from the Code of 
Criminal Procedure. The idea of the Bin was shown clearly in the State-
ment of Objects and Reasous. I will not take the House through those 
details now. This Bill was then oirculated and the opinions elicited 
have almost all been in favour of the principle of the Bill. At the last 
meeting of the Assembly thiil Bill WIlS taken up and opinions were 
considered. It was then refelT£'d to the Select Committee, The question 
before the Select Committee was whether the whole power, i.e., the 
whole diacretion which is at pr£'Bent v88ted in courts should be removed 
or whether it should be restricted in a certain manner. The Select Com-
mittee found that certain exceptions should be made and thAt the whole 
power should not be taken away from the courts. This was based OD 

some of the opinions received which contended that some exceptions were 
necessary in view of the practice that certain persons are being allowed 
at present to appear before courts, which would do no harm. Those 
exceptions were considered by the Select Committee. The unanimous 
opinion of the Select Committee is contained in the report 6S it has 
emerged from the Select Committee. Those exceptions I am now placing 
before the House. The Court. is not allowed to permit any persons 
except in those cases which are mentioned in the Bilt This is a great 
improvemep,t on the original section. It is hoped that the Higher Courts 
and the Government will see that Magistrates do not JlO b£'yond the 
exception" laid down  theM. The exception ia that the COurt 8liall not 
give such permisaioo except to an offioer deputed bv Govemment to aot 
h.l such proceedings on behalf of an officer of llove!'l1ment accused of nn 
offence. . 
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·Mr. PrulcleD\ (The Honourable Sir Abdur Hahim): Wbat is the good 
of reading all these. They are already in the Bill. 

Ill. L&1chud •• vllni: The second exception is with relpecfi to a 
person deputed by an organised Rociety or assooiation to act in such pro-
ceedings on behalf of 8 person acC'used of an offence and tbe third exception 
is with regard to an accused who is unable to aeoure a qualified vakil. •  .  . 

. 1Ir. Prulchla\ (The Honourable Sir Abdur Rahim): They are all quite 
plain. 'fhe Honourable Member need not go into .all these. 

1Ir. x.lchaDd. •• valral: It refers to one who has no resources. The 
Bill is nnt a contentious measure and I submit that the report of the-
Select Committee be taken into consideration. «' 

JIr. Pruid8llt (The Honoumble 8ir Abdur Rahim): Motion moved: 
"That the Bill further to amend the Cod. of, Criminal Procedure. 1898 (Amend-

ment of section 4), aM reported by the Select Committee, be taken into conaideration." 

The llonourable Sir Sultan Ahmed (Law Member): Sir, tlhe Govern-
ment support the Hili al:l it has emerged from the Select Committee. The 
objections which I had ralsed when this Bill originally came up for dis-
cussion lit an eurlier stage have all been retfloved now by the Sel3ct. 
ComllJittee by providing in clause 2 of the Bill the exceptions which I 
had mentiolled at that tillle. Rir, I therefore support the motion. 

JIr. Prelldent (The Honourable Sir Abdur Rahim): The question is: 
"That the Bill further to amend the Code of Criminal Procedure, 1898 (.AmeIld-

mE'nt. of section 4), as reported by the Select Committee, he taken into oonaideration."· 

The motion was f\dopteu. 
Cluuse 2 was added to ~ e Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill . 

.IIl'. x..lchand lfavaaai: Sir, I move: 
"That the Bill, as reported by the Select Committee, be paueci." 

JIr. President (The Honourable Sir Abdur Rahim): The question is: 
"That the Bill, as reported by the Select Committee, be paand." 

The motion was adopted. 

THE HEClPROCITY BILL. 
JIr. Govind V. Deshmukh: (Nagpur Divisioll: Non-Muhammadan): r~ 

I movE': 
"That t.h" Bill tl' mnke proviliona in regard to entry, reeidence, the C t on~ 

holding or disposal of property, franchise, the holding of public office, or the arr~  
ing 011 of any occlIpatio!1, trade, business or profession in British India by personA 
domiciled in the BrItish possessions on II basi. of reciprocity, be referred to a Seled 
Committ,ee consisting of the Honourable the Law Member, the Honourable Mr. M. S . 
. Aney, Sir F. E .• Tames, Mr. J. Ramuy Scott, Sir Sved RaZR Ali, Syed Ghulam 
Bhik Nairanl{, SRrdar Sant Singh, Mr. Akhil Chandrll Datta. Mr.· 'Huseinbhai 
Ahdullabhai Laljee, Mr. N. M. Joshi, Mr. Na<oroji M. Dumalia, Qui Muhammad 
Ahmad Kazmi, Mr. K. C. Neogy, Mr. Lalcharlll Navalrai, Khan Bahir.dur Sir Abdul 
Hamid and the Mover and that thE' nnmher of members whose presence shall be-
llel"t'8l1&ry '0 constitute a meeting of the Committee shan bl' five." 



(.Mr. 6oviDc:l'¥. De&lu;nukh·l ,..' !,,, .. ~'  .'. ~ ' ' r  
Sir I see notice of an amendmeJ;lt.:b,Hooourable ~r n8  1.6lWuld 
, like' to know the reasons for desiring all 8 o r ~ ent a.nd after 

: 12 .. lfOON'hearing the HGnourablc' Member I ' ~ ' ~~tto ree 

""'ith ~  
,  /  . 1. , .  l 

. JIr. PrtaI4w (The B'\)l1our8ble Sir AbdlU Hahim)' Motion mo~e  

, Hffhat the ,Bijl t;o make provillion, in, reprd t.o. entry, \"esidenfe, ,t,h .. ~~ ~ ~ o ~ 
holc;li'n or dispol&i of propen)". ran~ e  the o ~  ~ pC ' ~~ ~  ~ .' • ~ 
in 0: of allY o ~t on  t.rade, bUllines8 nr. pro t ~ In JkttUh India by p8r~ 
~ C  in the ~ t 8  poe_ions on a ~ ~ of re<'lpl'OClty, he re e~~~ ~ II ~ e t 
Conlfluttee consisting of tht Honourahle tht Law MMlilH, ~a S ed r'Ghla . 
Aney Sir F. m. Jama, Mr. J . am ot~  Su. SyedR.-a A 1, ~  .  . ~ ~ 
.Bhik ''Nau'ang Sarda\" Sanl Singh :'It... Aklll) ('!tandm D tt~  MI'. ~ ' n  
AhduUabhai Laljee, Mr, N. M. ~~  Mr. ~ oro  ~r  Dumaaia, Qazi ~ amma  
Ahmad Aazuli, Mr. K.C, N.,IY. Mr.' Lalchand ~a 'a ra  Khan ~~~ r Abdul 
Hamid and thp Mover and that th" m '~ or meml",!'" Wh?,At' presence ~ n h. 
'Ilecellsary to constitute n m~t n  of the ('.()mmlttee ahan <hI' fI" . 

.,. JICIIlounble JIr ..•. S. A:rJ.ey (]",lelJllwl' for IlldiaIlI;; On'rsc:lfl): Sir, 
I move: 

"That 'he debate on the motion b. adjollrned till the next 8l's!lion of the 
~ em  

The motion before the House is for rderring the Bill to H t;elect ('om· 
mittee; and, naturally, if the debatl' goel' on, it wili be on the necessity of 
having the principle of reciprocity lIccept.ed by the BOllI'£'. So for as [lie 
principle of reciprocity is concerned, the Go\'ernment of India have, in a 
wav already conceded it in the Indian llll/lligrntion Aet of 1024. The 
pr~ ~'nt Bili. undoubtedly. goes beyond the RCOpe of the principle re o~
nised and accepted in that Act. On principle Government see no objection 
to the Bill, and it 'is more or lesR consideration of expediency which actu-
ates Government in coming out with this motion. At t.he present time 
the Government of India have been in correspondence with certain Colo-
nial Governments and oiher Governmpnts not, to proceed with clisC'rimina-
tory measures which Me before them; and I I.m glad to inform the House 
that some of them have agreed to that ~e t on  The South Africlln (jov-
-emment have already decided not to proceed wit.h discriminntory legislat,ion 
and I learn that General Smuts hus mnde a stut-e11lt'nt to the effect that 
they will not proceed with Ordinances which discriminate agaill!!t, Indians 
during the war. When we ourselves al'(' n.:;king the ColO\dul and other 
Governments, which are covered bv the word!! "British Possessions" in 
this Bill, not to proceed with discriminatory measures, it is necessary for 
Ufl to maintain an atmosphere in which they ('an coolly consider om sug-
'geltiom to that effect. Any discUl!sion of the present measure is bound 
to bring out prominently the various d!scriminatory measure!! which have 
been hitherto adopted by these countries and a dill(lUssion of that nature 
is bound to be of a somewhat undesirable Jlotllre. I, therefore, t,hink, that 
in the conditions in which we are now situated.· when we feel that the 
British people and the various colonies and India and other countries should 
form themselves into a combined block to face a common danger nnd com-
b"t a great evil, attempt. should be made to maintain an atmosphere Of 
(l()rdiaJity. harmony and co-operation among these various elements. In 
'View of t ~ ~roa er ne e 8 ~  of the day we thought that without giving in 
<ID: the prinCIple we shall not be l08ing muoh if the oonsidf!!'8tioD of my 
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Honourable friend's motion be postponed till the Qen SessiOn .. I am ~
sured by my Honourable friend that if my reasonl appeal to him be mll 
have no objeotion to acceEt the amendment. . I bope my realilOns are 8Ufti· 
.ciently convincing to bim and the House. , Slr, I move. 

Mr. Prllident (,rhe Honourable Sir Abdur Rahim): Amendment moved: 

"That the debate on the motioo be adjollmed till the nut s-ion of the 

.A.uembly, " 

1If. GoviD4 V. Deahmukh: Sir, the reasons given by the Honourable 
Member do not all appeal to me; but I agree with him that ~e are not 
likely to lose much if the debate is postponed till the next Session of the 
House. I, therefore, have no objection to the adjournment and accept the 
motion. 

Mr. PrelAd.en\ (The Honourable Sir Abdur Rahim): The question is: 

"That the debate 011 t ~ motio)n be adjourned till t.he next Seuion of the 
_uMmbly." 

The motion was adopted. 

THE DELHI MUSLIM WAKFS BILL . 

• awvi Muhammad £bd1l1 Ghud (Tirhut Div.i&ion: Muhammadan): Sir, 
r move: 
"That thi. Auembly do recommend to t.he CO\lllcil of State tbat tbe Bill to 

provide for the better administration of MnlllimWakb in the ProviDce of Delhi 
be referred to a Joint Committee of thill Alsembly and of the Council of State, and 
tbat the Joint Committee do eonai.t of 18 member •. " 

Sir, r would be fniling in my duty if r do not thank the Honourable the 
Home Member who, since this Bill was circulated for opinion, has adopted 
a sympathetic attitude towards it. So much ElO that at his instructions a 
Special Officer was appointed to collect some data as regards the need for 
such legislation in the province of Delhi. This special officer did not suc-
ceed to the extent we hoped and has admitted his failure on page 4 of hi'i 
report. He says that in the absence of any authentic and consolidated 
records some sanction of law is necessary which was wanting, and, there· 
fore, he 'could not do as much "as he couldhav(1 done. Besides there was 
another obstacle in his way and that was shortness of bime. ~e tried his 
level best and like a drowning man he struggled hard, but in my opinion 
he has come to no definite conclusion. r must equally thank the Muslim 
League Party specially its Leader and Deputy Leader and other office bearers 
who have taken a great interest in this measure. Toe' Special Officer bas 
Lried to find out the number of Walds in Delhi, but by mere guess work he 
has given the number of Wakfs ~n Delhi 38 600 of which he says 65 to be 
with an income of about Rs. 500. But in the ArchleOlogicsl report on 
Hindu and Muslim endowments, written 8S £s·r back as 1916, I find that 
the number of mosques in Delhi was 442, the number of mausoleums in 
which high personalities like kings and nobles are buried ill 447, dargahs 14, 
irnambal'lls 6, and madrassas about a dozen, .. , .. 
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' r ' r ~ ~ ~ p~o r e Si.rAbdu1; ~ ~m  do llot 1m ow what 
th&, Honourllble i).le,mbElJ; 18 t~ D  about.rlus IS only 0. 'Resolution ana 
heabould IlOt .. gO)uto the merits pf t,bc,'Bil1. 

llaulvi Kuhammad Abdul Ghani: So r aut;I'uit then' is every' necessity 
fOf this kind, of legislation. Of my own :lccord 1 Jidnot Ii,ke, to r ~ e  
wit.h 'it. On the 18th MUl'ch there wus a big gutheringof' Muslims in 
De -a o~' 30,OOO,--6na tbey demanded puch legislation. It ~ not. 
by ioJh'idunl opinion that I wanted to thrust this kind of legislation to the 
people of Delhi, However, I should be hrief because there is no necessity 
of pTncingnll these  things bef01'e the Honlle, I witl'cmlypomt.out oIM 01' 
two ~t t'nt points hearing on the subject. Delhi P,OOple are very keen to 
bate ndl"ql18tt!rf'present,"tion 'on'the MujliR which ' ~ Jlrovided under clause 
~ t theT WAnt that the words "re9lidenh of Deihi" should be specificRlly 
mentioned. I do not grudge that Ilnd I hope the Select Committee will go 
through it and see that that demand is acceded to, In the opinion of 
somt· p~op ~ T hllvt' given ample power to the Local o ern~t~o n  

!ij) thu\ 1 have prefel'red tohRve n nominated }Jfl·r.,idellt. 

JIr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member i!l again going into the merits of the Bill. 

Kaulvi Kuhammad Abdul Ghani: Well, Sir, I muve the ResolutiolJ. 

1Ir. President (The Honourable Sir Abdur Rahim): Motion moved: 
"That t ~ Aillll'mbly do rf'commend t.. the Co n~ 1 of State that the Bill to 

pNvjde for the better "dmiDlBtratioll of ,Mqalim Waku·, in. the PrQviace Qf. pelhi 
~ rpferr!'d ttl a Joint 'nmm t~ nf thi, As8t!rt,bly an" of tbe CoUilcll of: State; and 
that the Joint Committee do l'Onsist of 18 members," 

'!'he HonOurable Slr Beg1Dald Jluwel1 (HQme Member): Sir, Govern-
ment ,support the motion. 

llr. President (The Honc>urable Sir AhduT Rahim): The question is: 
"That lhi. ' ~ D  do TE-COlllmpn.] 'to th..Coun('il of State that the Bill to 

.. "wid" fe1' th .. hetter a m n ~trat nn of Muplim Wakfs in the Province of Delhi 
bfo l'efl'M"ed, t() Ii o ~t Committee, of thiA .4f1lf'mbl, and of th" Council of State, and 
that the Jomt Committee do. COOJllst of 18 membera," 

The motion was adopted, 

THE INDIAN 'SUCCESSION (AMENDMENT) BIT .. L. 
, 

Dr. 1'. X. DeSouA (Nominated Non-Official): Sir, I move: 
"That the Bill further tD amend the Indian SaO:<'e!liron . Act, 1925 be taken into 

conaideration," .' , 

In my tatem~t ~  Ohjects and RtIlllf'lOns I bavE' ~tate  fntIy the Circum-
st$nee&, under whteh ~ wall neOe8Anry for, me to introduce this Bill in this 
o~ 101 '8 ~e o e  ~ T. find on further (lOnAirferation ahd referenC'e to the 
vanOll8 District 88oC at ~n8 t?roueh<'lnt Bout,hem India tbat there 3re 
many C tto~ a  POlDta ID ~ ~8 mMRllte which neCe93itate further enquiry 
and ~rt ere ~t n  of. OpIniOn, Whet'e the F.hoe pinches is not the 
necetllllt,y of ~ tam n pro ate but the neoe~ t  of having to pay probate 



·.1 ';1 • ."! 

duty. The Bill will have to be redrafted' t e r n~  'Without, therefore. 
"'lIsting the time of the House in e 88 ~ ~emer ta ~ emer t  of the 
Bilt 3s it fltands I accept the amendment proposed by iht', Honouruble til" 
Law Member that the Bill should be circuu.W for el.citiug public opinion. 

JIr. Ptllid8llt (T.he Honourable Sir Abdw.. ~  Motion moved: 
"That thl' Bill further t·o amend t.he. Indian So('celSion; .·Aet, 1925,· be .taken into 

consideration." ' 

The HOl1ourableSir Sultan .Ahmed (Law Member): Sir, J move: 
"ThR t th" BiU he circulat'eti fol' the purpolle of eJidtillg opiuion thereon by the 

1It July, 1942." 

[ do not wnnt to give any further r~a onn  the Honourable tbeMovt."'l" 
hilllsf'lf hllg felt the desirability of such a COllrse. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 
"Thllt tl](' Bill bp CIrculated for the p rro~e of elIciting opinion thereon by the 

1st July, ]942." 

The 1lI()! ion \\'IIS adopted. 

" 

THE COnE OF ('RrMINAL PROCEDU HE (AMENDMENT) BILL. 

Qui Muhammad Abmad ltumi (Meerut Division: Muhanliltadan 
Ruml): Sir, I move: 

"That the Bill further to a.mend t.he Code of Criminal Procedure, 1898, f •. lr the 
abolition of SeeBions trials with the aid of aeaelllon be circulated fOl: the. parpOlle of 
eliciting opinion thereon by the 31st August, 1942." 

Sir, the history of these assessor" is rather fl long one. I do not like to 
~o into t.1l!' whole history as the Government Benches do not want me to, 
hut what I submit iR, as I have stated in the Statement of Objects and 
BeRsone, that they came into being in plnee of the old Kauzia and Muftis 
who tlst'd t.o bf' nssoeillted with the English Dh;triet Judges in operating the 
law 'and giving the sentence. Almost the whole thing was done by them, 
they sat with the District Judges, they heard the evidence and, aocording 
to certain rules of interpret,ation, which were in aceordance with thtl Mu-
hammadan Law, gave their verdict as to the factum of the man having 
('ommitted the offence as well as prescribed the sentenr.e, Rnd if the District 
.T IIdge' differed from them he hud to make a report to the Qazi. UI-Qauzat in 
J"eflJwet of ~t and he used to confirm or set aside the Fntwa of the KBuzi or 
Mufti. Up to 1862, thAt prActice continued and, later on, English Law 
eltTlW into force gradually, and these gentlemen were gradually removed. 
Tn tht Code' of Criminal Procedure, 1862, 'we tind that instead of Kauzi and 
M1Ifti the trial was heJd with the Aid 'or'''' o ent ~n "'no - ~re called 
HRseS80rs. From 1862 onwards, two RssessOfS continued to be Associated 
with the District Judges, and, in 1923, we i)nd that the numhel' was in-
creased from two to three ormorl1. Probably· the ~ at that·· time "was 
thnt two-may not have a ~oo  opportunity of expressing gllod ~ on  and. 
theJ'dortl, there may be threeQ.'f four. pJ;Qcticc. however, shows thati!i)' I 
absolutely a usele88 farce, and 1. per8~  t.hink. that no gentleman who 
has ever practised at the Bar Ilnd dealt with casQs ~ane e ' have a good word 
to say in respect of trials with the aid of asse'ssors. What is the use of 



1510 1JIG1BLATIV. AB8J1KBLY ~  MAaoH, 19C 

[Qaai Muhammad Ahmad Kumi.] 

such people whose opinion is of absolutely no value? The Bill ill intended. 
only for cil'eulation for eliciting opinion thereon, an(l it ~  not be neces-
sary for me at this stage to go very deeply into tho merits of the .Bill itself, 
butl have got one or two reports on the Administration of Criminal Justice 
in the Provinoe of Bihar and Oris88 from whioh I would like to quo.. In. 
1982, the Report says: 

"The Seuiooa Juage of Manbhum-Sambalpur report. that litt.le aid ia generally 
received from the _ra availa.ble ainee thef are DOt luflicientiy educated and are-
laeking in a II8DI8 of reaponaibility. The ~ on  Judge of'\MuzafJarpur report.. t~at 
he did 1I0t find tbe aueuora uaeful. Tbe SeulOllI Judge of Barbbanga, tbe .. tatlitlU 
01 which prel8llt a contrut to thoH of mOlt otber diatricta, reporta tbat the ~ 
are not alwaYI of auiatance to the Court: there Wal, however,. no lufticient reaaon 
to.) 8ll1pect tbe b01la·fidtl of the opiniolll expre88cd by them-the majority of the 
UIM80ra are not intelligent." 

This is a thing which is to be found in nlrnollt eVAry administration re-
port on crirrl'inal justice throughout India. At some time it might have 
been a source of some income to the II.ssessoril; but. as a matter· of fact,. 
that little income is not 80 much to be considered by this House us the in-
cOllvenienc6 to the assessors themselves; and if the UOVtlfUllleut try to 
get person!' who are intelligent and who may have SOIDe opinions to 
express. then they will huve to pay t.hem a larger amount; but 
ev.m thut would not matter if really criminal justice can he 
~rr p  on with the help of intelligent people; but lily sub· 
mission is that the judges do not think that an;o.' value can be attach-
ed to the opinions of assessors who sit with them. ,Judges who aTe trained' 
in law and who know the relevancy or irrelevancv of matters do Dot attach· 
the least value to the assessors' opinion. If the 'judge finds that he agrees 
with t ~ assessors, he says I agree with 80 many asseRsors; if he rlisagrees, 
thell he' !'Ia.vs. I disagree: this is the only use of assessors and this is a 
lIseles'! waste of 'Public money and DO useful purpose is sen'cd ~' them. 
So J propose that this Bill may be circulated for the purpose of eliciting 
publjc opillion. 

The Honourable Sir Sultan Ahmed (Law Member): Sir, our att'itude is 
nne of neutrality at present; h11t T !'!hould have thought, that these were n~ 
the days when a svstem which had been in existence for over e ~ t  vtlars 
should· have been brought hefore the House for modification. But 1f the 
H01l8e likes to have the Bill circulated, the Government certainly will not 
stand in the way. . 

JIr. Pruldent (The Honourable Sir Abdur Rahim): Does the HOllour-
able Member wish to say anything? 

Qall Muhammad Ahmad Kuml: I do not think there is anybody who is. 
opposed to the Bill; everybody is in favour of circulation. 

JIr. PrtIi4ent ('fhe Honourable Sir Abdur Rahim): The question is: 

"That the Bill further to amend the Code of Criminal Pl'OC!edure, 1898, for Ule-
, abolition of Benionl tria.. with the aid of aueuora be circulated far the purpoae of" 
eliciting opinion thereon by the 3lat Aar-t, lIMa." 

The motion was adopted. 



Tm: MUSLIM PERSONAL LAW (SHARIAT) APPLICATION 
(SECOND AMENDMENT) BILL. 

QUlllubammld. Ahmad Eum1 (Meerut Division: Muhammadan 
Rural): Sir, I beg to move: 
"That the Bill further to Bmeud the Muslim PerlOnal Law (SAariat) Application. 

Act 1937 (8eoond Amendment), be circulated for the pUrpoie of eliciting opinion 
the;oon -by the 31st August, 1942." 

I understand that in respect of this Bill the Government may leave 'it 
t.o the opinion of thE' Muslim Members, nnd I }Ier80nally had a talk with 
most of them ..... 

The Honourable Sir Sultan Ahmed (Law Member): Non-official Mem-
~  ' 

Qui Jlubammad. Ahmad Kaun1: This Bill is practically for one com-
munity. It was in 1935 thnt the Bill was jnt.roduced in tMs form which is 
'colnmended to this House by this amendment; but, at that time it was. 
t,hought advisable that, instead of making the Muslim Personal Law obli-
gatory on all persons without any condition, it would be necessary to split 
it up 'into two parts, one part necessarily and compulsorily applicable to 
ever.V Muslim, while, in the case of wills and legncies, the thing may be· 
left lit the option of the person concerned. That was incorporated in the-
Bill at the time it came before the House; it was not before the Select 
C0I1I111ittee that this amendment was considered fit to be incorporated. This 
illCOl'poratiion wus mostly due to the fact that we hud already pussed in 
1 ~  in this House a Bill regarding Cutchi MemonR who have been follow-
illg the old l:Ustomary law of India for Ii very long tilJJe. In 1920, a Bill 
WIIS l,nacted on t.he su.me lines on which t.he pres('nt Act before the House 
WUB enacted, though it was left to the option of the persons concerned t<> 
mHkc II declaration to the prescribed authority, and then the Muslim 
l>Hsonal Law was t.o be applicable to them. It was just to in-
corporat.e t.hat in t.he Cutchi Memons Act that this Act was aJso-
split up into two parts, one about com'pulsory applioa.tion, arid 
thE' other about. qualified application. But in 1938 even the 
Cutchi Memon community, who have been very much in favour 
()f Muslim lnw, thought it fit to get !1 repeal of the old Act, of 1920. Now, 
ap-cording to that Act. the whole of the Muslim Personal Law applies to' 
them. This Bill is intended only to make up that defect of the present 
Act, and I commend it for the consideration of the House. It is only to be 
circulated for eliciting opinion, and the House will have to consider it!'! 
merits when ffie opinions of the Muslim community have been obtained. 
Mr. President (The Honourable Sir Abdur Rahim): The question is: 
"That the Bill further to amend t~e MU8lim PerlOnal Law (Shariat) pp at o~ 

Act, 1937 (Second Amendment), be CIrculated for the purpole of eliciting opinion 
thereon by the 31st August, 1942." 

The motion was adopted. 

THE USURIOUS LOANS (Al-IENDMENTj BIL,.L. 

QIII Muhammad Abmad. Kuml (Meerut Division: Muhammadan 
Rural): Sir, for the time being I do not move this Bill. 

( 1611 ) 



TfIE INDIAN MEDICAL aOONOIL(AM:D."DMENT) BILL. 

QUi Mubammad Ahmad ltum1 (Meerut Divisioll: Muhammadan 
Rural): Sir, I beg to move for leave to mtrudUMI'a Bill flu1ib.er"toar:nencl 
the Indian Medical Council Act, 1988. 

JIr. JInIild8llt (The Honourable Sir Abdur Rahim) The question is: 
"That leavt' be granted to introduce a Bill furtller to amend tlll! Indian Medical 

Council Act, 1m." 
'rhe motion was adopted. 

Qui Muhammad Abmad ltum1: Sir. I introduce the Bill. 

THE SUGAR ~D  (PROTECTION) REPEALING BILL. 

Dr: Sir Ziauddin Ahmad (t'llited Provinces Southern Divisions: ~t am  
Uladan Hural): Sir, 1 Leg to IUO\'e for leave to introduce u Bill to repenl 
the SUS»'l' Industry (Protection) Act, 1932. 

Mr. President (The Honourable Sir Abdur Uallilll): The question iii: 
"That leave be granted lo introduce a Bill to repe&l the Sugar Iudu.try (Protec-

tion' Act. 1932. 

The motion wus adopted. 

Dr. Sir Ztluddin Ahmad: Sir, I introduce the BilL 

THE CODE OF CHIMTXAL PHOCEf'URE (AMENDMENT) BILL. 

Qazi lIubammad Ahmad Xumi (Mt"-erut Division: ~ mm an 

l{llral): Hir, I beg to move for iClwe to introduce a Bill further to amend the 
Codl:: 0: Crimiuul Procedure, lHUH (Amendment 01 Sectiollb &;IJ and ~  

JIr. Prelident (The Honourablt:: Sir Abdur Hahilll): The question is: 
"That len\"<' he granlA·d to introdure a Hill furtheT to amend the Code of Criminal 

Procedure. 1896 (Amendment of Sectiol\l! 386 and 539B).·' 

The motion was adopted. 

Qui Kuhammad Ahmad Kasmi: Sir. I illtroduce the Hill. 

THE INDIA!\, TEA C r~  REPEALING DILL. 

Dr. Sir Ziauddin Ahmad (Unitt::d l)rovincet; Sout.hern Divisi<lIls; 
Muhammodlln Hural): Sir, I beg to Illove for leave to introduce II. Bill 
to repeul the Indian Tea Cess Act, 1003. 

Ill. Prelident (The Honourahle Sir Ahdur Rahim): l'be question ~  

"That leave be grnnted to introduce a Bill to repeal the Indian Tea CH. &ot, 
1903." 

The motion was adopted., 

Dr. Sir ZlaudcUIL Dml4: Sir, I introduce thE" Bill. 
( 1512!) 



THE INDIAN STATES (PROTECTION AGAINS1.' DISAFFECTION) 
AMENDMENT BILL. 

Qui Muhammad Ahmad Kumi (Meerut Division: Muhammadan 
Rural): Sir, I move for leave to introduce a Bill to e,mend the Indian States 
(Protection against Disaffection) Act, 1922, for a certain p¥rp08e. 

Mr. Preslcl8nt (The Honourahle Sir Abdur Rahim): The question is: 
"That leave be granted to introduce a BiU to amend the Indian States (Protection 

&jrllinllt Disaffection) Act, 1922, for Il certain purpose." , 
The motion was adopted. 

QUi Muh&mmad. Ahmad ltazmi: Sir, I introduce the Bill. 

Mr. President (The Honourable Sir Abdur Rahim): That finishes the 
agenda. 

The Assembly then adjourned till Eleven (If the Clock on Wednesday, 
the 25th March, 1942. 

( 1513 ) 
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