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LEGISLATIVE ASSEMBLY
W ednesday, 26th March, 1942,

The Assembly met in the Assembly Chamber of the Council House a¢
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) in
the Chair.

MEMBER SWORN.
Mr. Waman Gopal Joshi, M.L.A. (Berar: Non-Muhammadan).

STARRED QUESTIONS AND ANSWERS.
(@) ORAL ANSWERS.

COMPARTMENTAL OR SUPPLEMENTARY SYSTEM OF EXAMINATIONS IN
UNIVERSITIES.

1260. *Maulyi Muhammad Abdul Ghani: (a) Will the Honourable
Member for Education, Health and Lands be pleased to state whether
there is compartmental or supplementary system of examination in the
Aligarh, Delhi and the Benares Universities? If so, in what form?

(b) Will he also please state if such systemn of examinations exists in
other Universities of India? If so, in which of them, and how does it
work?

The Honourable Mr. N. R. Sarker: (a) and (b). Compartmental or
Supplementary examinations in some courses are in vogue in all Indian
Universities including the Aligarh Muslim, Benares Hindu and Delhi
Universities. The details are available in the calendars of the respective
Universities.

RepatRS OF ANOIENT MONUMENTS IN DELHT.

$261. *Maulana Zafar Ali Xhan: (a) Will the Honourable Member for
Education, Health and Lands be pleased to state if the repairs to the
ancient monuments in Delhi previously done by thé Central Public Works
Department have now been transferred to the Director General of
Archeology?

(b) Is it a fact that a portion of the Khairul Manazil mosque at Delhi
has recently fallen down, and-that the Moth-ki-Masjid requires immediate
attention fo save it from collapse? If so, will the Honourable Member
kindly state the amount spent annually on repsirs to each of these
mosques during the last three years?

(c) Is he also aware that the ancient monuments in Delhi represent
the Muslim art and culture of more than seven centuries, and does he
know that Muslims are extremely anxious for their safety?

tAnswer to this question laid on the table, the gquestioner being absent.
(1815 )
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(d) Will be kindly state if any qualified angineering staff is attached to
" the Director General of Archmology to prepare estimates and supervise re-
pairs to the ancient monuments at Delhi? If not, why has he been allow-

ed to do that work himself by get.tlng it transierred from the Central Pub-
lic Works Department?

(e) Will he kindly state if any list of approved contractors is maintained
by the Central Public Works Department and whether .any building work:
is entrusted to any contractor who has not previous experience of such
work and whose financial condition is not sound?

(f) Will he kindly state if the principles adopted by the Central Public
Works Department in giving eontracts are followed by the D:.rect-or Gen-
eral cf Archsology? 1f not, why not?

The Honourable Mr. N. R. Sarker: (a) Yes. The Archaological
Survey took over the execution of repairs to protected monuments in
Delhi from the Public Works Department in 1938.

(b) A part of the main entrance to the Khairul Manzil mosque fell
down in January, 1942. It is reported that the condition of the Moth-ki-
Masjid is not such as to require immediate attention to save it from
collapse. No repairs to these monuments were carried out during the last
three years,

(¢) Yes.

(d) There is no qualified engineer on the staff of the Director General
of Archemology, but estimates wure prepared and repairs supervised by a
conservation assistant who is experienced in such work, under the direction
of a qualified architect. The execution of repairs was transferred to the
Director General of Archaology because when it was decided that his office
rhould not move to Simla but should be permanently located in Delhi,
it was considered that the work could be supervised by the Director
General -with the assistance of the staff referred to above.

(e) The reply to the first part is in the affirmative and to the second
in the negative.

(f) Yes. The second part of the question does not arise.

TINSAFETY OF SHOPS IN NEwW DELHI.

12682, *Mr. Umar Aly Bhah: (a) Will the Honourable the Education
Member kindly state whether Government have directed that landlords
should make structures safe so as to protect lives of citizens?

(b) Are Government aware that shops in New Delhi are left unsafe in
case disorder prevails?

(c) Is it & fact that the New Delln Municipal Oommittee do not allow

persons to sleep in the shops and these are therefore in danger of being
burgled, ete.?

(d) Are Government aware that the windows, doors and show cases are
of glass and are quite unguarded?

(e) Is it a fact that mmsurance compenies sre refusing to' mnure such
shops, even against burglarj theft or larceny rigk? -

tAnswer to this question laid on the table, the questioner being absent,
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~ (f) Wil Government kindly state bow they intend to relieve the
shopkeepers ?

The Honoursble Mr. N. R. Sarker: The information has been called
for and a reply will be furnished to the House when it is received.:

OprENING OF A LANE 1IN KaroL Bage, DELHI,

263. *Mr. Muhammad Ashar Ali: (a) Is the Honourable Member for
Education, Health and Lands aware that us far:back as 1086 & representa-
tion signed by the residents of NN Block Naiwala, Karol Bagh, Delhi
requesting the Chairman, Delhi Improvement Trust, to open.a lane was
mude but no action has so far been taken nor the residents have so far been
informed of the fate of that repr~sentation? .

(b) 1s he aware that reminder, dated the 14th April, 1989, wherein the
old subject matter was repeated, did not result in any favourable - consid-
eration nor any reply was received by the signatories? !

(c) Is he aware that another representation made again did not have
uny response?

(d) Is he further aware that there have been representations in the year
1941 but no reply has so far been given to the signatories?

(e) Will he be pleased to consider the desirability of ordering the im-
provement to be carried out by the Trust at an early date by acquirinr
the land from the lessee who is prepared to give up the land for the pur-
pose? :

The Honourable Mr. N. R, Sarker: (a) A representation was made to
the Delhi Improvement Trust on the 12th November, 1988, to which a
reply was sent on the 14th January, 1939.

(_b) Yes; u further representation dated the 14th April, 1989, was
received by the Trust, hut it did not disclose any new facts.

(¢) and (d). Between the 14th April, 1939, and 13th January, 1942, no
representation appears to have been received. Ancther representation
dated the 13th Januery, 1942, was, however, received and an enquiry was
beld at the site in question on the 9th March, 1942.

(e) I will consider whether any action in the matter should be taken by
Government.

Mr. Muhammad Ashar Ali: Tn view of the fact that no reply has beén
received, what action does the Honourable Member propose to take?

The Honourable Mr. N. R. Satker:' No action is .necessary, becausc
there were no new facts elicited. The first letter was replied to, but to the
second letter on the same subject no reply was needed.

Liwp A0QUIRED AND BUILDINGS PURCHASED BY THE DELmI IMPROVEMENT
TrusT.
264. *Mr. Muhammad Ashar Ali: Will the Honourable Member for
Education, Health and Lands state the partisulars of lands and buildings
A2
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acquired and purchased by the Delhi Improvewnent Trust and the purposes
for which each one was purchased or acquired since the Trust came into
existence?

The Honourable Mr. N. R. Sarker: The time and labour involved in
the collection of the information asked for by the Honourable Member will
not be commensurate with the results.

CLERKS' QUARTERS TO BE BUILT IN DELHI.

. 985. *Mr. Muhammad Ashar Ali: (a) Will the Labour. Becretary please
state the total number of clerks quarters which are proposed to be built
in Delhi during the next financial year and how many of them will be (i)
unorthodox and (ii) orthodox?

(b) Is it proposed to build any ‘C’ type orthodox quarters this year s
well? If not, why not?

(¢) Is it a fact that it is proposed to build all these quarters in Karoi
Bagh on a site for which Government will be required to pay a heavy sum
to the Delhi Improvement Trust? If so, why cannot this expenditure be
avoided by confining the construction within the limits of New Delhi
Municipal Committee?

(d) Was any proposal to build officers’ bungalows in Karol Bagh area
ever considered and is it proposed to build officers’ bungalows there also?
If not, what are the ressons for this attempted isolation of the olerical staff
to an area which is situated outside the limits of New Delhi Municipal
Committee?

(e) Do Government propose to consider the desirability of confining the
construction of all the quarters of clerks and others within the area of New
Delhi Municipal Committee? If not, why not?

Mr. H. 0. Prior: (a) and (b). It has been decided to construct about
100 clerks’ quarters during the next financial year. These quarters will
correspond roughly to ‘D’ tvpe unorthodox clerks quarters but will be
allotted, by priority of arrival seniority to all classes of elerks who cannot
get the allotment of the existing quarters, whether orthodox or unorthodox.

(¢) Yes; developed sites are not available in New Delhi and owing to
difficulties in securing material required for development of sites, a
developed plot of land belonging to the Delhi Improvement Trust near
Karol Bagh has been purchased from the Trust at the actual development
cost. The possibility of constructing the additional quarters on vacant
spaces between the existing quarters in New Delhi was also examined but
the only area that could be utilised was sufficient only for 80 quarters.

(d) No. I have stated above the reasons for building the quarters out-
side the limits of the New Delhi Municipal Committee: these considera-
tions did not apply to the recent construction of officers bungalows.

(e) Where suitable sites within the area of New Delhi Municipa! Coru-
mittee are available for the number of quarters proposed they will certainly
be used. o

~ Pandit Lakshmi Kanta Maitra: Will the Honourable Member kindly
tell us what is the cost involved in the constructiéon of these-100 *'D” type
quarters ?
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Mr. H. 0. Prior: I think it is about Rs. 18 lakhs, but I should like %0
verify it.

Pandit Lakshmi Kanta Maitra: Was the sanction of the Standing
Finance Committee obtained for the purpose of that construction?

Mr. H. 0. Prior: I think so, but there again I should like to verify it.

OFFICIATING ALLOWANOES TO JUNIOR READERS ACTING AS SENTOR READERS
IN THE GOVERNMENT OF INDIA PRESSES.

266. *Mr. Ananga Mohan Dam: (a) With reference to his answer to
unstarred question No. 60, asked by Bhai Parma Nand on the 26th Febru-
ary, 1941, that the matter was under consideration, will the Labour Secre-
tary please state what has been done in respect of granting officiafing allow-
ance to Junior Readers required to do Senior Headers work without any
remmuneration when deputation or leave vacancies oocur in that cadre in
the Government of India Presses?

(b) Is it a fact that in the case of temparary posts of Senior Readers
created last year in the New Delhi Press, officiating allowance was allowed
to lower grade LRleaders officiating in higher grades of Senior Readers? If
g0, will the Labour Secretary please state if he is prepared to remove the
anomaly by making the same provision in the case of leave vacancies and
deputation posts of the permanent establishment?

(¢) Is he further aware of the fact that in the case of a recent transfer
of u Senior Reader to the Calcutta Press on probation a deputation post in
the Senior Reader’s cadre fell vacant which could not be filled by promo-
tion of a Junior Reader on account of this deficiency in the rules?

() Tn view of the hardships of the Junior Readers and ulso in view of
his answer to starred question No. 274, asked by Mr. Satyendra Chandra
Mitra, on the 30th January, 1929, that the responsibilities of a Reader vary
according to the grade in which he is employed, will the Labour Secretary
please state if he proposes to make the necessary provision for the grant
of cfficiating allowances to Junior Readers acting as Senior Readers in the
pel]mnne;lt. establishment as well in accordance with Fundamental
Rule 30°¢

Mr. H. 0. Prior: (a) and (d). Orders are about to issue under which

a reader in the lower scale while officiating in a higher scale for a period

%::ccleeding one month will be eligible to officiating pay under Fundamental
ule 80. '

(b) No. The facts are that certain temporary posts of readers were
sanctioned for the New Delhi Press on higher rates of pay to cope with
increase of work due to war and junior readers were appointed to hold
those posts substantively. No officiation was, therefore, involved. The
latter part of the question does not arise.

(c) The vacdncy occurred by the transfer of an upper grade reader who
retained a lien on his substantive post in the New Delhi Press. The
vacancy was, therefore, an officiating one and the promotion of a lower
grade reader to it was not permissible under the existing orders. which as
stated in reply to part (a) abuve are being revised.
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COENTRALISED PRIMARY AND MIDDLE ScHOOL EXAMINATIONS IN Bnﬁmm )

267. *Mr. H. A. Sathar H. Essak Sait (on behalf of Maulvi Syed
Murtuza Sahib Bahadur): (a) Will the Honourable the Education Mem-
ber please state whether it is & fact that there exist in Baluchistan
Centralised primary and middle school examinations?

(b) Do such =xaminations exist in the Punjob to which Baluchistan
schools are affiliated?

() If the snswer to part (b) above be in the negative, will the Honour-
able Member please state why this distinction exists in Baluchistan which
is indeed verv backward in education?

The Honourable Mr. N. R. Sarker: (n) Yes.

(b) Thete is a centralised examination at the end of the Middle Stage
in the Punjab but I am not aware whether the test at the end of the
primary stage is centralised or not. Incidentally, I may mention that
schools in Baluchistan are not under the Punjab Education Department.

(¢) Does not arise.

OBDER REQUIRING STUDENTS TO DISCONTINUE STUDIES AFTER TWO
CONSEOUTIVE YEARS' FAILURE IN BALUCHISTAN.

269. *Mr. H. A. Sathar H. Essak Sait (on behalf of Maulvi Syed
Murtuzu Sahib Bahadur): Will the Honourable the Education Member
please state:

(u) whether it is u fact thut an order has been issued by the Educa-
tion Department'in Baluchistan to the effeot that those
students who remain for two consecutive years in the same
class should not he allowed to continue their studies;

(h) whether such an order exists anywhere in India; and

(¢) whether it is not a fact that under this order s pupil who for
some reason or the other fails in his examinations consecu-
tively for two years even in very early stages of his education
would bé prevented from acquiring any education at all and
be forced to remain uneducated and even illiterate for the rest
of his life?

The Honourable Mr. N. R. Sarker: (a) Yes. The order was isaued by
the Central Government on the unanimous recommendation of a Provincial
flonference of Headmasterr and Hendmistresses of Secondary Schools in
Baluchistan. o

(b) Similar orders are also in foroce in certain other provinces, e.g..
Bibar. the United Provinces and the Central Provinces and Berar.

“{e) Not necessarily. The Superintandent of Edueation, Baluch stan,
has discretion to permit u pupil to be retained for.a third year in the sarme
class if the boy's education has heen retarded in the two previows years
owing to illness or other sufficient cause T

‘Mr. H, A, Sathas H. Essak Sait: 1s it a fact that in Bihar and obhier
provinces fnentioned by the Honourable Membher this order prevails from
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the beginning of the sducationsl cdresrior after some pertievlar ‘examina:
tion? In Madras I know that it is in the 8 8. L. C. stoge that this order
oomes into force. 'In- the provinces ‘mentioned by the" E&naufable Mem-
ber is it just like in Baluchistan?

The Honourable Mr. N. R. Barker: Yes, it is as in Baluchistan.

Mr, H. A. Sathar H. Essak 8ait: With reference to his reply to part
{c), it is evident that the Honourable Member himself realises that this
does work rather adversely. Will he look into this question personally and
see that some relief is given to all these boys, because, as stated in part
{c), the education of the boys is being retarded from the very begmnmg of
‘their school career and something ought to be done?

'The Honourable Mr. N. R, Sarker: The provision for relief is already
there. The Buperintendent of Education always hears what the difficulties
are, and if he is satisfied, he allows t]je boy to go on for a thh_rd year,

Mr. H. A. Sathar H. Essak Sait: Is be one officer for the whole pro-
vinee? .

The Honourable Mr. N. R. Sarker: Yes

CoLLEGES AND GIrLs’ HicH SCcHOOLS IN BALUCHISTAN.
269. *Mr. H. A. Sathar H. Essak Sait: Will the Honourable the
Ediication Member please state:

(1) whether there is a single college of any grade in Baluchistan;
and

(b) whether there is a single Government Girls’ High School in
Baluchistan?

The Honourable Mr. N. R. Sarker: (a) No; but the new Government
Higher Secondary School, which is due to be opened this summer, will
-onfain Intermediate classes.

(b) No; but the present programme of educational expansmn in Balu-
-chistan provu:les for the construction of a new Gbvernment High Sehool
for -girls .in Quetta, which it i hoped will be opened in 1943.

GIrRLs' Hicn ScHOOLS IN BALUCHISTAN. -

270. *Mr. H. A. Sathar H. Essak Sait: (a) Will the Honourable the
Education Member please state how many Girls’ High Schools exist in
Baluc histan which are run by different communities?

(b) How 1any Muslim girls are educated in these Girls’ High Schools?

(c) Is it a fact that last year an order was issued by the Education
Depmrtment in Baluchistan prohibiting the use of Urdu as the medium
-of instruction in these denormnanunn.l Girls' H1gh Bchool ? If go, why?

The Honourable Mr. N. R, Sarker (a) Two

(b) 178. N
r(o) The reply to the ﬁrat peu;b s in t&p nqgahvav— The second :part does

Y
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GOVERNMENT PRIMARY ScHOOL oPPOSITE IsLamia Hier ScHOOL IN QUETTA.

271. *Mr. H. A. Sathar H. Emsak Sait: (a) Will the Honourable the-:
Education Member please state whether it is a fact that Government have
constructed a Primary School in Quetta at a cost of a lakh and half of
rupees just opposite the Islamia High Bchool in Quetta?

(b) Are Government aware that to avoid this unhealthy competition.
the lslamia High School decided to shift their Primary Department from
its present location in the High Sechool building and started building a
new Primary School somewhere else? '

(c) Is it a fact that Government later announced that they would
locate their Pishin High School in the Primary School building at Quetta?

s;i) Are (Government aware that the Islamia High School is the only
High School managed by Muslims in Baluchistan?

The Honourable Mr. N. R. Sarker: (a) Yes.

(b) The Islamia High School have commenced building a new Primary
Departiment on a different site. Their motives for doing so are not known.

(c) Yes; but the High School classes have been housed in the Primary
School building as a purcly temporary messure, because the Higher
Secondary School building is not yet quite ready for occupation. They
will, it is hoped, be moved to the new building within the next three
months. I may add that the School was in Quetta before the earthquake-
of 1935 and was transferred to Pishin as a teniporary expedient.

(d) Yes. ;

Mr. H. A. Sathar H. Essak Sait: Why should it not continue at
Pishin, until the new building is ready?

The Honourable Mr. N. R. Sarker: There was a primary school build-
ing at Quetta. When the Government have got their own school building,
which could house the high classes temporarily, it was transferred.

Mr. H. A. Sathar H. Essak 8ait: The Honourable Member has not.
understood me. This Pishin schonl was there already. It was suddenly
transferred to the Quetta Primary School building. I ask why. It could
have continued there.

The Honourable Mr. N. R. Sarker: Because the Primary school build-
ing is there. So, it was transferred as a temporary expedient to the
Primary school. It will have to be transferred to the new building this-
year.

Mr. H. A, Bathar H. Essak Bait: What I stated was that the school
did continue there in Pishin. It has now been transferred to Quetta.. Why
this temporary transfer for a few days?

The Honourablie Mr. N. R, Barker: For administrative convenience.

" Mr, H. A. Sathar H. Essak Salt: That leads to unhealthy. competitiom:
between the two schools. Was that taken into consideration? =~ ° °°
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The Honourable Mr. N. R. Barker: There was no competition becsuss
there was an enrolment of 85 out of which two came from the Islamia High

Behoal. o

ORDER BEQUIRING OLOSING Dowx or Hicm ScmooL Crasses oF PrIivATE
Higr ScHOOLS IN QUETTA.

272. *Mr. H. A. Sathar H. Essak Sait: Will the Honourable the
Education Member please state:

(a) whether it is a fact that an order was served on all the privately
managed High Schools in Quetta to close down their High

School classes;

(b) whether this order has been temporarily set aside for one year
due to veryv strong protest from all communities; and

(c) if the answer to part (a) above be in the affirmative, will the
Honourable Member be pleased to state the policy underlying
this order?

The Honourable Mr. N. R. Sarker: (a) Government recognition and
grant-in-gid for High Classes, which had been extended to denominational
High Schools as a temporary measure after the earthquake of 1935, were
ordered to be discontinued with effect from Apnl, 1942, when the Gov-
ernment Higher Secondary School was expected to be opened in the new
building at Quetta.

(b) The application of this order has been postponed for one year
because the Government High School building is not yet ready for occupa-
tion.

(c) There are not enough students in Quetta who proceed to higher
education, to justify five high schools in that town. The proposal to eon-
centrate high school classes in the Government Higher Secondary Schoolk
at Quetta has for its object the avoidance of unnecessary duplication of
higher classes and consequent waste of public money. It is also considered
that the adoption of this proposal would make it possible to provide in the
Government School a better type of education with varied courses of study,
which it would not be possitle to do if the limited number of students read-
ing in the higher classes were distributed among a number of schools.

Mr. H. A, Sathar H. Essak Sait: With reference to clause (c), would
not the waste of money have been saved by the Government by not under-
taking this school building, rather than closing five other schools?

The Homnourable Mr. N. R. Barker: There are not sufficient students for
five different schools. :

Mr. H. A. Sathar H, Essak Sait: Then why have it? Thet money
could have been utilised for furthering primary education.

The Honourable Mr. N. R. Sarker: The proposal is to give a good edu-
cation in a central High School which it is not possible for private schools.
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REORUITMENT OF CERTAIN STAFF FOR WaAR TroENIOAL TRAINING SoHEME.

75. Maulvi Syed Murtusa Sahib Bahadur: (a) Will the Labour Sec-
vetary please state what is the method of recruitment of the following
categories of staff in the War Technical -Training BSchame;—(i) Chief
Instructors, (i) Assistant Chief Instructors, (iii) Instructors, and (iv)
Learner-instructors ?

(b) What are the minimum educational and technical qualifications
required of the candidates referred to in part (a) above?

(¢) What is the ratio of communal representation observed in the
recruitment to the categories of staff referred to in part (a) above? Will
the Labour Secretary please lay on the table a statement containing the
following information regarding the War Technical Training Scheme of
the Government of India:—(i) the name of the Head of the Technical
Training Scheme, (ii) the centres of the Scheme all over India (iii) the
number of Chief Instructers and other staff employed in each centre,
(1v) the number of trainoes being sent out from each centre, and (v) the
teshnical and eduecational qualification of the staff employed at the
various centres and the rates of pay given?

(d) Is it a fact that there are three Sikh Assistant Chief Instructors,
two Hindu Assistant Chief Instructors ard only one Muslim who has
recently been promoted thereto? If so, why? If not, what are the facts
and the reasons thereof? '

. (e) What steps have Government taken to ensure a sufficient number
of Muslims getting their ahare of these poets? If none, why? What
do they propose to do now to redress these communal inequalities?

Mr. H. O. Prior: (a) There are only three classes of Instructor—S8pe-
eialist Instructors, Supervisor Instructors and Mistry Instructors. There
are also training classes at certain centres for candidates for the second
and third closses. The Specialist Instructors are British and were reeruited
from the United Kingdom throuch the Ministry of Labour from smong
Instructors at English Training Centres. At one centre the Specialist
Instructors have been given the designation of Chief Tnstructors &nd: " the
Bupervisor Instructors the title of Assistant Chief Instructors. Bupervisor
-and Mistry Instructors nare recruited by the Heads of Training Centres
usually by advertisement in the press. Where difficulty is experienced in
obtaining suitable men, the Regional Inspector is consuléed and"# he can-
not help, men are conscripted from industry under seation 10 "of the
National Bervice (Technical Personnel) Ordinance, 1840, through the agency
of National Bervice Labour Tribunals. & - e 1T

(b) The qualiﬁéatiéns required of ﬁupenisor and Misﬁl‘i&' Instructors
are shown in the statement laid on the table. Persops who are accepted
“ o ’I,.I._- . . { 1524 } ) S e . :‘. . .,._o-- -\. ul .
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for training as Instructors are also expected to have these qualifications,
but owing to the shortage of skilled personnel it has not been found possible
to insist on them in the case either of persons appointed as Instructors or
of those accepted as Instructor trainees.

(¢) No ratio of communal representation is observed in the reeruitment
of Instructors. The replies to the second part of this question are as
follows:— ‘

(i) There is no ‘‘Head of the Technical Training BScheme’’. The
Scheme is run "directly by the Labour Department of the
Government of India.

(ii) A booklet* containing particulars of the 811 Technical Training
Centres is laid on the table.

(iif). (iv) and (v). The collection of this information would involve
an expenditure of time and labour which in present circum-
stances could not be justified. The total number of trainees
who have so far passed out from Training Centres is 4,872.

(d) In the absence of the name of the Centre, it is not possible to reply
to this question.

(e) It has not been necessary to take any steps. There is an acute
shortage of Instructors and if any orders were issued regarding communal
representation, it would interfere seriously with the progress of the Scheme
and the war effort. If Honourable Member is aware of any suitable persons,
will he pass their names to this Department. .

GOVERNMENT OF INDIA.
DeranTuENT OF LaABOUR.
Technical Training Scheme.

1. Superior Instructors.
(a) Pay Rs. 75—200 per month according to gualifications nnd axperiu»o.
(b} Candidates must—
(1) have passed the matriculation or ap equivalent examination;

(2) have completed a course of instruction at an engineering college or hchmml
institation; -

(3) have served an nppmhullup in the tnde ‘and have had aubnquant puutial
experience ;

(4) be able to read and work accurately to drawings; ..a,

(5) be not leas than 25 years of age. -t
!'aperihnoe in teathing will be an ndd:tmml qnnl:ﬂ.nnum

: 'N’ot printed In these debates; but ..Iu copy’ "has bonnplauim tlu Iabrlry of th
House.—Ed. of D.
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II. Mistry Imatructors.
(») Pay Rs. 40—100 according to qualifications and experience..

(b) Candidates must have served an apprenticeship in the trade and have had b
years subsequent practical experience. They must also be able—

(1) to read and write;
(2) to read and work to drawings; and
(3) to use measuring instruments.
A knowledge of English will be an additional gualification,
II1. All candidates will be required to undergo a practical test before appointment.

FuncTIioNs oF NaTIoONAL L.ABOUR TRIBUNALS.

76. Maulvi Syed Murtuza Sahib Bahadur: (a) Will the Labour Bec-
retary please state what are the functions of the National Labour Tribu-
nals ?

(b) Will he please throw light on the activities of the Punjab and
North-West Frontier Labour Tribunal in respect of the Muslim and non-
Muslim Technical Staff who left the employment of Moghulpura Railway
Workshop, Lahore? Was any differential treatment meted out to
Muslims and non-Muslims? If so, why and with what result? If not,
what are the facts?

Mr. H. O. Prior: (a) The function of National Scrvice Labour Tribu-
nals is to control the employment and distribution of skilled and semi-
skilled labour apd ensure that it is used as effectively as possible in the
prosecution of the war.

(b) Government have no reason to suppose that the Muslim labour
referred to is being treated in any way differently from other communities.

RECRUITMENT OF TECHNICAL STaFF oF THE DELHI PorvTEcENIC HIGH
ScrooL.

77. Maulvi Syed Murtuza Sahib Bahadur: (a) Will the Honourable
the Education Member please state what is the method of recruitment
to the technical staff of the Delhi Polytechnic High School and what
are the minimum educational and technical qualifications prescribed for
the candidates in respect of the following categories of the staff:—(i)
Instructors in Wood Work and Assistants to the Instruetor, {(ii) Instruc-
tor in General Engineering and Workshop Practice and Assistant to the
Instructor, (iii) Teacher-in-charge of the Technical High Bchool, (iv)
Heads of the four Technical Departments of the Technieal High School.
and (v) Head Clerk and other clerks?

(b) What is the communal ratio observed in recruitment to the cate-
gories of staff referred to in part (a) above? Is it the Punjab-ratio of
BO per cent. or the sll-India ratio of 25 per cent. in regard to Muslime?
What are the reasons for observing either of the rative? Have they been
reached in all cases? If not, why not? : Coeoal
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“(e) Will the Honourasble Member please lay on the table a statement
in respect of both temporary and permanent personnel containing the
names, posts held, date of appointment to that post, previous employ-
ment, if any, date of promotion, and the techmical and educational
qualifications possessed by the incumbents of the poste referred to in
part (a) above?

The Honourable Mr, N. B. Sarker: (a) The Delhi Polytechnic consists
of a Technical High School and four senior Vocational Departments. The
Principal and Vice-Principal have been appointed by the Government of
India in consultation with the Federal Public Service Commission end the
staff of the Commerce Department has been taken over from the Govern-
ment Commercial Institute, Delhi, which has been absorbed into the Poly-
technic. All other appointments have been made by the Principal after
advertising the vacancies in leading papers. The minimum qualifications
prescribed for the categories of staff referred to by the Honourable Member
are given below:

Designation. Minimum qualifications.
(¢) Instructors in Wood Work . Bpecialist in wood work posseeaing diploma
of recognised institution,
(¢§) Assistant to (i) above . . Praoctical experience in wood work.
(i%¢) Inastructor in General Engineering BSpecialist in General Engineering and Work-
and Workshop Practice. shop Practice possessing diploma of re-
cognised institution.
(iv) Assistant to (i) above . . Engineering and Workshop Practice.

(v) Teacher-in-Charge of the Technical This is not & separate appointment. One of
High 8chool. the senior teachers of the Techniocal
High School has been appointed to hold
immediate charge of the High School for
administrative eonvenience.

(vi) Heads of Technical Departments . Of the four Benior Vocational Departmente
of the Polytechnic, two are managed
the Principal and the Vice-Principal;
a third is in the ¢ of a senior teacher
of the Technical High School and no
separate Heads of Departments have been
;%pointod for these three Departments.

e fourth is the Commerce Department
‘and its Head was transferred from the old
Government Commercial Institute, Delhi.

(vis) Head Clerk and other clerks . . Passing the Matriculation Examination and
experience of office work,

(b) The percentage laid down for the recruitment of Muslims is the all-
India ratio of 25 per cent., a8 the Delhi Polytechnic is an all-India Institu-
tion directly under the control of the Government of Indis. The percentage
is calculated for the staff as a whole and not for each Department. The
proportion of Muslims is actually in excegs of the prescribed minimum

(c) A statement is attached.
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Paverry or Musuius 1N THE DELmt PoryTeEoRNI0o HIGH SCHOOL.

78. Maulvi Syed Murtuza Sahib Bahadur: (a) Will the Honourable:
the Education Member please state if it is & fact that the Heads of
three out of the four Departments of the Delhi Polytechnic High School
areé non-Muglims? If so, why? . N

(b) Is it a fact that of the four members of the Commerce Depart-
ment of the Technical High Bchool none is a Muslim? _

(¢) Is it a fact- that the -staff comprising of twelve ‘teachers in the:
Applied Science Department of the Technical High School contains not
a single Muslim? - v . '

(d) If the replies to parts {a), (b) and (c) above be in the affirmative,
what are the reasons for this apparent absence of Muslims from the most
important posts in this premier industrial Government institution?

(e) Have any steps been taken to secure Muslims with adequate
technical qualifications to fill the posts? If not, why nok? '

The Honourable- Mr. N. B. Sarker: (1) XNo. ‘Only one separate post
of Head of Department has 8o fur been filled. He is a non-Muslim. The
attention of the Honourable Member is invited to item (vi) of the reply
given to part {a) of his unsturred question No.o 77.

(b) Yes.

(c¢) Yes. The stafl of this Department consists of part-time workers
who work in an honorary capacity or receive a nominal remuneration.

(d) and (e). The attention of the Honourable Member is invited to the-
reply given to part (b) of his unstarred question No. 77.

MEpioM OF INSTRUCTION, ETC., IN THE DELHI PoLyTEcHNIC HIGH SOHOOL.

79. Maulvi Syed Murtuza Sahib Bahadur: (a) Will the Honourable
the Education Member please state what is the medium ef instruction
in technical subjects at the early stage, the middle stage and the advanced
stage in the Delhi Polytechnic High School?

(b) What are the educational and technical qualifications of those
responsible for imparting instructions to the students at each stage in
Wood Work and Genersl Engineering? :

(c) Does the Vice-Principal of the Delhi Polytechnic do any teaching
work in technical subjects? If so, what? If not, why not?

(d) Is it a fact that the Vice-Principal has delegated his teaching
work to a non-Muslim official who was not selected at the interview and
gelection made on the 2nd May, 19417

(6) What other candidates were selected as a result of tlmt inter-
view? Will the Education Member give their names, community, posts
to which appointed, and present posts held by each, with fechnical
qualifications possessed by them? : - - ]

The Honourable Mr. X. B. Sarker: (a) The Pechnical High School is
divided into lower and upper stages. The medium of instruction is Hindu-
stani in the lower and English, with elugidation in Hindusteni whers
necessary, in the upper.
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(b) The attention of the Honourable Member is invited to the’state-
ment furniched in reply to part (c) of his unstarred question No. 77.

(c) Yes. The Vice-Principat teaches Epngineefing Drawing in the
Technical High SBchool und General Engineeting in the SBenior Engineering
Department. He supervises the teaching of all other Engmeering subjects
and is also responsible for the 'éonduct of evening classes.
~ (d) No. With the estublishment of the Senior Vocational Depart-
ments, the Vice-Principal had to take up teaching workfor the evening
classes. He had also to undertake more administrative work. The Prin-
cipal therefore relieved him of part of his téaching work during the day by
appointing a part-time worker on a temporary basis. Other teaching duties
have since been added to this post ahd a full-time teacher has been
appointed after duly advertising the vacancy. !

(e) The attention of the Honourable Member is invited to entries 3 to
23, 25, 26, 31 and 32 of the statement, referred to in the reply to part (c) of

his unstarred question No. 77.

SupERVISION OF TECHNICAL INSTRUCTION IN THE DELHI TEOENIOAL HiGH
ScHOOL.

80. Maulvi Syed Murtuza Sahid Bahadur: (a) Will' the Honourable
the Education Member please state who supervises the ted¢hnical instrue-
tion in the Technical High School?

(b) What are the technical qualifications of the head teacher of the
Technical - High School? If he has no technical qualificaticns, why hag
he been put in charge of the Technical High School?

The Honourable Mr. N. R. Sarker:

vises the technical instruction.

(b) One of the senior teachers of the Technical ‘High School has been
placed in imnmediate charge of the Bchool for the sake of administrative
convemence. He works under the general supervision of the Principal and
this part’of his work does not call for any special technical qualifications.

(a) The Principal himself 'super-

COMPETENCY OF THE INDIAN LEGISLATIVE ASBEIMBEY"';I.I'O
ENTERTAIN A BILL RELATING TO A CERTAIN CLASS OF
8. '

'MULTI-UNIT CO-OPERATIVE SOCIETIES.

Mr. President (The Honourable Sir Abdur Rahim): . .
February, 1942, I ruled that the question raised byn;i}[r. ]({)n CﬂlNa};;;h
whether the Indian Legislative Assembly was competent to entertdin ;
legi{stl'ativ& proposul tjn the form of a Bill relating to a-certain class of
multi-unit co-operative societies, .was not one ‘whiah - roperly
dealt with by the Chair on a point.of order undex B:t‘:;ﬂdl m how-
ever, that I ought to state my reasons more fully.in support of this con-
clusion, as it is contrary to the practice which -has hitherto prevailed in
this Assembly, though it is diffioult to say how it originated, as T am not
aware of any considered ruling on_ the subject. .Ite origin could not be
imputed tp anything in British Parliamentary practice, for no question of
the legislative competence of the. British Parliament in .any matter can
arise, as it virtually emjoys unrestricted law.making authority acquired
through “assertion over a long period of years supported by the will of the

B2
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people. However the practice arose, it has now become incumbent on
the Chair to reconsider the entire position, having in regard the scheme
of the Act of 1985 purporting to create autonomous provinces with the
legislative spheres of the Central and the Provincial Legislatures, defi-
nitely demarcated in Lists I, IT and III and the establishment of the
Federal Court for obtaining authoritative decisions on questions relating to
the proper interpretation of the Act, as affecting the extent of the authority
of the Central and Provincial Legislatures.

Any one, who has the least conception of the difficulties and com-
plexities involved in determining the exact scope and limitations of the
various subjects gntered in these Lists, will realise that such a function
can be best discharged by learned judges sitting in a court of law after
hearing the arguments of learned lawyvers and tuking into oconsideration
previous decisions in anslogous cases. If the President of the Assembly
were to attemipt to discharge such duties himself, he would find that the
Assembly could not be turned into a court of law for such time as would
be necessary for the purpose, without serious detriment to the progress
of public business. Such a state of things, it may be presumed, could
not have been contemplated by those responsble for the framing of the
Rules and Standing Orders for regulating the conduct of the business of
the Legislature.

Rule 15, which lays down that a President shall decide all points of
order as they arise and that his decision shall be final, also savs that while
8 Member may, at any time, submit a point of order, he shall confine
himself to stating the point. This limitation might well be taken to
suggest that the questions that may be raised on a point of order could not
have been intended to include important questions of law of a far-reach-
ing character relating to the interpretation of the Government of India Act.
The President’s responsibility, in fact, is to see that the business of the
House is conducted in an orderly manner and in accordance with the
Rules and 8tanding Orders and that if any Member thinks that the pro-
ceedings are not being so conducted in any respect, he is given the right
to draw the attention of the Chair to the matter on a point of order and
obtain his ruling as promptly as possible so that the proceedings may go
on without further difficulty.

But it is the sole privilege and duty of the House to decide every
‘‘question’’ that arises on a motion moved by a Member. In the case of
a Bill all motions, including amendments relating thereto, from the stage
of introduction unmtil it is ultimatelv adopted or rejected have to be
decided upon by the House on questions put by the Chair, the duty of
the Chair, generally spesking, being to exclude from the consideration of
the House all matters which are irrelevant or beyond the scope of the
motion under consideration or which should not be introduced or admit-
ted because the requirements of any especial procedure prescribed in the
Government of India Aet or the Rules and Standing Orders of the
Assembly have not been complied with. Rule 17A indeed emphasises that
the President shall not refuse to put or delay the putting of the question
on such s motion, that is, a motion relating to a Bill, unless the putting
of such question ie expressly prohibited or directly precluded by any
grrgvision of the Government of India Act, the Rules or the Standing

ers. '
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BILL RELATING TO A ORRTAIN CLABS OF MULTI-UNIT CO-OPERATIVE
SOCIETIES

The questions that have to be put by the Chsir at the different stages
of a Bill for its disposal are familiar to every Member and all those
questions are decided by the Members voting ‘‘Aye’” or ““No”.  The
Chair has no voice in the matter except that when there is an equality
of votes he is to give his casting vote. The Memnbers vote one way or th.e
other for any reasons that appeal to them best and have not to assign
any reason for their votes.

Section 100 of the Government of India Aect. 1935, lays down that the
Legislative Assembly has not the power to make laws with reference to
certain subjects. There can be no doubt that this warning is addressed
to the Assembly which has the power to make laws under the Govern-
ment of India Act, and not to the President who has no such power. If
it were otherwise, it would mean that the occupant of the Chair for the
time being, whether he be the President or the Deputy President or a
Chairman, has the authority to lay down finally that the Assembly may
make certain laws and may not make certain other laws which prima facie
is an untenable proposition. Supposing the Chair's decision be against a
particular legislative proposal, not only will the Assembly be debarred al-
together from considering it but even the Federal Court would not be
in a position to interfere. = On the other hand. if the Assembly itself
rejects a Bill on whatever ground, it will be open to the Government or
a non-official Member, as the case may be, to approach the Assembly again
in the matter subject to fulfilment of the conditions laid down in that be-
half by the Rules and Standing Orders.

Now let us look at the position from a practical point of view. So far
as Government measures, which form the bulk and the most important
part of the legislative business which the Assembly has to deal with, are
concerned, the Assembly would naturally rely upon the Government not
to put forward a Bill or an amendment unless their Law Officers were
satisfied that the Assembly was competent to make such a law. In the
case of a non-official Bill or amendment, though there may be no such -
guarantee, there will always be the Law Officers of the Government and
other lawyers to advise the House whether a certain legislative proposal
is or is not within the competence of the Legislative Assembly. The
President, if he thinks fit, may also under Standing Order 82, address
the Assembly on the subject in order to help the House in its deliberations
but whatever views he may so choose to express will not be binding on the
House not being a decision on a point of order under Rule 15

I may mention that on inquiry made from Canada and Austrulia (vide
Legislative Assembly Debates, 26th February, 1988, pages 1157—39) it
appeared that the Speakers of those Legislatures do entertain questions of
competence on a point of order and give their rulings but it is competent
for the House to dissent from the Speaker’s ruling. Our rules, however,
do not admit of dissent by the House from a ruling of the Chair and the
practice in this connection as prevalent in the Canadian and .Australian
Legislatures is, therefore, unsuited to the Indian Legislative Assembly.

Mr. N. M. Joshi (Nominated Non-Official): May I suggest, Sir, that
this ruling may be circulated because it will be printed in the proceed-
ings very late, and it will not be available for our guidance immediately?
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Mr. President (The Honoursble Sir Abdur Rahim): It will be ptmte\l
in the proceedings of the House in the ordinary course.

MESSAGES FROM THE COUNCIL OF STATE.

Becretary of the Assembly: S8ir, the following two Messages have
been received from the Council of State. The first is as follows:

“8ir, I am directed to inform you that the Council of State st its meeting held
on the 24th March, 1942, agreed without any amendment to the following Bills,
which were passed by the Legislative Assembly at its meeting held on the 20th March,
1042, namely :

1. A FEill to fix the duty on salt manufactured in, or imported by land into,
cértain parts of British India, to vary the rate of the excise duty on
motor spirit leviable under the Motor Spirit (Duties) Act, 1917, to vary
the rate of the excise duty on kerosene leviable under section 5 of the
Indian Finance Act, 1922, to vary the rate of the excise duty on silver
Jeviable under the Silver (Excise Duty) Act, 1830, to levy customs
duties in addition to the duties of customs leviuble under the Indian
Tariff Act. 1834, to fix maximum rates of postage under the Indian
Post Office Act, 1808, to fix rates of incometax and super-tax
and to continue the charge and levy of excess profits tax and fix the
rate at which excess profits tax shall be charged;

2. A Blléla to amend the Agricultural Produce (Grading and Marking) Act,

Ll

3. A Bill further to amend the Indian Tolls (Army) Act, 1901."
The second Message runs as follows:

*8ir, I am directed to inform you that the Message from the Legislative Assem-
bly to the Council of State desiring their concurrence in the Resolution recommend-
ing that the Bill to provide for the hetter administration of Muslim Wakfs in
the Province of Delhi be referred to a Joint Committee of the Council of State and
of the Legislative Assembly and that the Joint Committee do conmsist of 18 members,
was considered by the Council of State at their meeting held on the 25th March,
1942, and that the Resolution was conourred in by the Council.

2. I am also to inform you that the following Members of the Council of Btate
have been nominated to serve on that Committee, namely :

(1) The Honourable Malik Bir Feroz Khan Noon,

{2) The Honourable Mr. E. Conran-Smith,

(3) The Honourable Baiyad Mohamed Padshah Sshib Bahadur,
(4) The Honourable Mr. Abdool Razak Hajee Abdool Buttar,

(5) The Honourable Birdar Sahib Sir Suleman Cassum Haji Mitha,
i6) The Honourable Khan Bahadur Alli Buksh Mohamed Husain,
(7) The Honourable Haji Syed Mohamed Husain,

(8) The Honourable Bir Mohammad Yakub,

{8) The Honourable Mr. Hosssin Imam,’”

————

THE WEEKLY HOLIDAYS BILL.
Mr, H. . Prior (Lebour Secretary): Sir, I move:

. ’ L o T
“That the Bjll to provide for the grant of weekly holideys to persons employe;l

fri shops, commercial establishinents, restaurants and theatres, s Trepdrted by '‘the
Select Committee, he taken into consideration.” - b S R

It is not necessary for me to speak at any great length .regprding the
report of the Select Commitéee. ,The main smendment proposed hy ike
8plect Commiftee is the omission of commercial establishmepts from the
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-scope of the Bill. I foreshadowed, when I moved that this Bill be refer-
red to the Select Committee, that we would recommend to the Belect
-Committee that commerocial establishments should be excluded from she
scope of the Bill. The reason why we did so was that our intention had
been that commercial establishments should be closed on one day in the
week. That would have been possible to enforce, but, at the same time,
we were quite satisfied that in the present war conditions it was not pos-
sible to require commercial establishments to be closed on one day in the
week and that all that it would be possible to do would be to require that
clerical persons employed in such commercial establishments should have
& weekly holiday. That is what is provided in the Bengal and Bombay
Acts. But in Bombay it is necessary now for the Bombay Government
to grant very large number of exemptions from that clause. I have a
large number of them here with me and I can refer Honourable Members
to them. We do not think it is advisable, at this stage, to introduce a
provision giving power to the Provinceial Governments to provide by notifica-
tion, that there should be weekly holidays for people in commercial estab-
lishments. if they have to issue at once by notification exemptions from
that order. At the same time, we are quite prepared to accept the view
put forward by the Select Committee that immediately on the conclusion
of the war we should take steps to extend the Act to commercial
establishments.

The further amendment proposed is non-specification of the day on
which the shops are to be closed. This, I think, needs very little explana-
tion at this stage. Further, we have made a rather simple provision to
-ensure that even if a shop is closed and a person is employed in the shop,
he shall be entitled to get his holiday on another day. One may just close
the shop and yet keep some man employed doing something, and thus the
law is complied with, but the man has not got hig holiday. If a shop-
keeper does that, then he shall have to give him a holiday on another day.
We have also changed the time for the weekly half-holiday. We thought
that 1 o’clock was too early and we have fixed a later time. That is all I
need say at this stage. 8ir, T move. '

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

“That the Bill to provide for the grant of weekly holidays to persons employed
in shops, commercial establishments, restaurants and theatres, as reported by the
‘Belect Committee, be taken into consideration.’’ )

I find that Mr. Essak Sait hus given notice of an amendment—the very
first one—by which he seeks to. . T

Mr. H. A. Sather H. Essak (West Coast and Nilgiris: Muhammadan):
Bir, I want to move only amendment No. 2.

Mr, N. M, Joshi (Nominated Non-Official): Sir, when the motion for
sending this Bill to the Belect Committes ‘was considered by the House, 1
had said that the Bill moved by the Government of India was a very
halting measure and very inadequate to proteot the interests of the em.
ployees of the commercial establishments, shops, theatres and other occu-
pations. Unfortunately, the Select Committee, instead of widening the
scope of the Bill, has curtailed its scope by taking out from the scope
of the Bil commercial establishments.- , Bir, the Homourable the Mover
of this Bill said that, on account of war, some of the commercial estab.
lishments may have to remsain epem on those days which may be fixed
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[Mr. N. M. Joshi.] .

as weekly holidays. Sir, I quite realise that some of thé commercial
establishments may have to be kept open, but surely not all the commer-
cial establishments in the ocountry. I, therefore, feel that the Belecth
Committee should not have taken the commercial establishments out of
the scope of the Bill, inasmuch as the Provincial Governments have power
to give exemptions to commercial establishments whenever such exemptions
were necessary. The Honourable the Mover of the Bill just now said
that these exemptions are larger in number. I do not think the exemp-
tions will be larger in number than the shop assistants who would have
got the benefit of the Bill if the commercial establishments had been kept
within the scope of the Bill and exemptions were given.

The Belect Committee has made another change which in my judgment
is also undesirable, and that change is that the Provincial Governments
have been given power to fix weekly holidays on different days for differ-
ent shops, different classes of shops or for large areas. Sir, I do not
object to the Provincial Governments being given power to fix different
days for different classes of shops or even for different areas. But I
object to the Provincial Governments being given power to give different
dates for different individual shops. I feel that if different holidays
are kept for different individual shops, it will be very difficult for
Inspectors who may be appointed to see that the provisions of this Bill
are carried into effect to do their duty. If every shop has a different
holiday, then the inspection will be very difficult, and although we may
pass this Bill, and although the Provincial Governments may apply the
provisions of this Bill to their Provinces, still, on account of the difficulty
of inspection, the Bill will remain a desd letter in practice. An employer
may not carry into effect or may avoid the provisions of this Bill, and
he may not be found out. T feel that these two changes made by the Select
Committee are not desirable changes and should not have been made.

Maulvi Muhammad Abdul Ghani (Tirhut Division: Muhammmadan):
Sir, I simply wish to draw the attention of the House to paragraph 4 of
the Select Committee's report. There it is said that Provincial Govern-
ments may determine what the closing day shall be for any particular
shop. This provision is really intended to accommodate particular com-
munities if they prefer a closing day other than Sunday. For this purpose
clause 8 was amended. Originally it stood as . . . .

Mr. President (The Honoursble Sir Abdur Rahim): I understand
there are amendments to that effect. The Honourable Member need not
deal with that question now. He can do so when the amendments are
reached.

Msulvi Muhammad Abdul Ghani: I will content myself by saying that
there sre amendments to make the provision more clear, so that persons
belonging to any partioular community may not have any grievance againsy
the Provincial Governments in fixing a partioular day of the week as a
holiday.

“Lient.-Oolonel Sir Henry Gidney (Nominated Non-Official): 8ir, taking
the Bill as a whole, I should like to state that to my mipd its only value
is that ‘‘something is better than nothing’’. T am fortified in this belisf
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in the fact that most firms already give & day’s holifay every week as u
heliday. I know that Bundey is generally given as a holiday in most
firms, who also give n half holiday on Saturday. Bo, Sir, this Act will
mainly apply to those small shops and small holdings who, I ugree with:
the Honourable the Mover, do make their servants work very hard indeed,
for long and weary bours. I would rather this Act were celled the
“Holiday Act’’ and not the ‘‘Weekly Holiday Act”, but, Sir, what is
there in a name? The Select Committee has emphasised the fact that
at the end of the war, commercial firms would be included in the opera-
tion of this Act. I would like this point to be more mandatory than as
it is now—permissive, that is, not ‘may’ but ‘shall’ be included. After-
all, we are asking in this Act, amended and otherwise, to exclude com-
mercial firms. '

In my opinion the greatest slave drivers of their employees are the
Banks, and this Act should be applied with the greatest severity to _such
money making institutions and commercial firms. These are private
firms working for the benefit of their sharcholders and T am convinced’
that many of them employ their staffs for long hours ranging from ten:
to twelve hours a day. Mav I suggest to the Honourable Member that
in all commercial firms and Bunks who are exempted from the operation
of this Act, they should be compelled to give some over-time wages to their-
over-worked staff as is done in all Railways and workshops. I submit,.
it is not right to make anyone, be it in the interest of the war or anything
else. to risk his health simplv to conform to the principles of this Act.
T suggest to the Honourable Member, that it would be only fair if firms
and banks are permitted to work their employees for long hours and, if
they are excluded from the provisions of this Act, they must pav these
men over-time wages. This is all the more justifiable because this over-
work of the staff results in & large financial gain to these firms and-
banks. Surely, the Honourable Member must realise that the value of the
output of work of any emplovee is in the inverse ratio to the length of
occupation of the labourer, because, after a certain time (humar nature
has a certain limit) his work deteriorates. As long as he can work
efficiently, the firm gets its benefits in rupees, annas and pies. The bank
does the same. Therefore, who should employeer he made to perform
over-time of work to enrich his employers unless the emplovees are paid’
adequate overtime wages?

Then, Bir, take for instance those of a religious persuasion like the
Beventh Day Adventist who do not work on Saturday, with them the need
of a holiday on a different day is necessary. There is another institu-
tion which I understand has been excluded from this Asct. T refer to
those slave-driving institutions, I mean our hospitals. The nurkes in
many of our hospitals have twc shifts a day of work for nurses of 13-
hours each; others have three shifts of eight hours each. May I ask
the Honourable Member whether he excludes firms or banks or anything
else, he must include hospitals in the operation of this Act. These young-
women, slave-driven, working under the mest unhealthy circumstances,
working face to face with risks and danger to their health and, vet they
are made to work 12 hours a day at a stretch. T think-all hospitals be
included in the benefits of this measure. '

. Now, $ir, 'i:he'_ next _poi_r_lf to which T wish ta refer. before T conclude, is
this. There is the question of Tnspectors. I do hopé the Honourable -
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Member reslises and I am sure he does, how neeessary it is to select
these Inspectors from a proper and relisble class. They can abuse their
powers ag has been done by Inspectors of all kinds.. I think the punish-
‘ments for those who offend against the Act are too light and should be
wade severer.

Sir, had it not been war time I would have moved an amendment to
throw out this Bill lock, stock and barrel; but I can realise the concern
of the Honoursble Member and his genuine, though limhjted, desire to
relieve the employee. T can also realise that, being war time, exceptional
circumstances need special treatment: and in giving my support to the
Bill T appeal to him to take notice of the few points I have suggested.

Dr. Sir Zianddin Ahmad (United Proviuces Southern Divisions:
Mubammadan Rural): Sir, I take it as a fundamental principle that our
labourers should be made to work and not kept idle, but at the same
time they should be given the full benefit of their work. If during war
-conditions you want Lo exempt certain commercial concerns, this, I think,
is not the right way of doing it. I think that if, on account of war
conditions, people do extra work on a day which would have heen a holi-
-day, they should get some overtime allowance. It would, therefore, have
been better if we had stuck to the original Bill and prcvided for extra allow-
ance for these labourers if the commercial concerns kept their places open,
because they are getting extra money for it.

Then, Sir, I find that this law will apply to people on monthly or
‘weekly wages, but what about people on daily wages? If such a man
does not work on that day, he will get no wages, and no safeguard has
been provided for that. Therefore, the tendency amnong employers wiil be
to keep men not on monthly or weeklv wages, but on daily wages, so
that they may pay for only six days in the week and not for seven days.
T think it is desirable to insert a safeguard against that.

I also do not see why we should be particularly harsh on these
restaurants and so on. I do not kmow if the intention is that for one
day in the week we should give a holiday io our stomachs, which will
follow if these restaurants and theatres are kept closed for one day every
week. If that is not the intenticn, I do not see why these should be
closed and everv other shop kept open. We should adopt a uniform
principle, and if these restaurants and shops want to keep open for seven
days, they should give extra overtime allowance for one day to their
workers. That is the right solution; T think Government are catching the
wrong end of the stick ahd proceeding in a way which will please neither
the labourers nor the public. The labourers should get the full value of
their work, and if, on account of special conditiona, thev are forced to
work, they should get overtime or extra for that particular dav. T lay
very great stress on this, that we should teach our labourers to work, but
alro pay them well. '

Mr. 0. 0. Miller (Bengal: Furopean): Bir, there is one assurance
which I ghould like to hear from the Honourable Member in charge of the
Bill,—T have asked for it before and received it in a qualified form and I
should like, if possible, to have it in an unqualified form,—the sssurance
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'being that the introduction of this piece of legislation in no way pffects
the existing legislation on the same lines which is now in ‘force in no less
than four provinces. That, Sir, is the only point I have to make. -

‘My. H. 0. Prior: Sir, I will first take the point raised by Mr. Miller
and the request for an assurance that this Bill will not interfere with the
Acts already in force in various provinces. The provision of this Bill im
clause 1 (8) is, that it shall come into force in a province only if the
Provincial Government by notification in the official Gazette so directs.
Until the Provincial Government so directs the Bill has no force in any
province and cannot interfere with any legislation already in force in that

rovince. If a Provincial Government does introduce -this' Bill there may
ge a conflict between this Bill and the legislation already in force; but we
do not see any possibility of a Provincial Government, which has already
passed legislation dealing with this particular matter, introducing this Bill
by notification in their own province. The reason we have brought forward
this Bill is that we want those provinces who have not already introduced
legislation to adopt the terms of this Bill, and that is possiblv one of the
reasons why the Bill can be described by Mr. Joshi as a halting measure.
We want the Bill to be such that a Provincial Government will be prepared
to introduce it. We have discussed with Provincial Governments the
terms of the Bill and the Bill is one which we hope Provincial Governments
will be prepared to introduce by notification. If we had included provi-
sions such as those which Sir Henry Gidney asks us to provide, viz.,
over-time and such like, we should be widening the scope of the Bill and
it would be more than likelv that Provineial Governments would not find
it possible to introduce it. We have to keep the Bill a simple one so that
Provincial Governments mayv be likely to use their powers of introducing
the Bill by notification.

That, again, is the answer that T think I must give to Bir Henry
Gidney on the matter of Inspectors. The Inspectors will not be appointed
bv the Government of India but by the Provincial Governments, after
they have adopted this Bill by notification. But we will certainly bring
to the mnotice of Provincial (Governments the point made by Sir Henry
Gidney.

With regard to the point raised by Mr. Joshi regarding closure on
different days, I think there are specific amendments dealing with that
.and I could deal with it more suitably then.

As regards hospitals which Sir Henry Gidney touched on, I think that
is going outside the scope of the Bill; and T am inclined to think that
his remarks regarding hospitals should be addressed more to the Honour-
able Member for Education, Health and Lands than to the Honourable
‘Member for Labour.

Sir Henry Gidney esked that the Bill should be mandatory. That
again is not what we consider necessary in this csse. HMad it been
mandatory, the. difficulties visualised by Mr. Miller might have ocourred.
"We want the Bill to be such that Provincial Governments can introduce
it; we do not want it to confliét with existing legislation. We have, there-
fore, given the power to Provincial Governments. Y
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8ir Ziauddin also raised the question of over-time. But that also
falls outside the scope of the Bill as it has been introduced. We recog-
nize that men should be paid for the work they do, but a number of us
are working over-time and are not getting paid for that and I do not
think, at this stage, we could possibly widen the scope of the Bill to
include a provision for that, and I hope that the halting nature of the
measure, referred to by Mr. Joshi, will not be put down to the fact that
we while working over-time one hour become inefficient as Sir Henry Gidney
has suggested is likely to happen in case of prolonged over-time.

Mr. President (The Honoursble S8ir Abdur Rahim): The question is:

““That the Bill to provide for the grant of weekly holidays to persons employed
in shopr, commercial establishments, restaurants and theatres, as reported by the
Belect Committee, be taken into consideration.”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rsahim): The House will
now proceed to consider the Bill clause by clause.

Clause 2 was added to the Bill.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
*“That clause 3, stand part of the Bill."”

Mr. H. A, S8athar Essak 8Sait: Sir. I move:
““That for clause 3 of the Bill the following be substitoted :
3 (1) Every shop shall remain entirely closed on one day of the week, whick
day shall be specified by the shop-keeper in a notice permmnently exhibi-
ted in a conspicuous place in the shop.

:2) The day so specified shall not be altered by the shop-kecper more often
thau once in three months'.”

This amendment of mine brings this Bill in conformity with the
other existing measures of allied character in the provinces. We have
altogether four provincial measures dealing with this subject. The
Punjab, Bombay, Bengal and 8ind have already passed legislative
measures providing for regulating the working hours and such like matters
connected with shops and business houses. Out of these only two pro-
vinces have provided for the entire closing of shops on a particular day
in the week, namely, Punjab and Bengal. 8ection 8 sub-section (8) of
the Bengal Act provides that the day on which the shop shall remain
entirely closed will be specified by the shop-keeper in a notice which shall
be displayed in a conspicuous place in the shop. The Punjab Act also
provides the same; in Section 7 sub-section 2(i), the Aet lays down ‘‘that
the choice of a closed day shall rest with the owner or occupier of a
shop or commercial establishment and shsall be intimated to the prescribed
authority within two months of the date on which this Act comes into
force.”” So both these enactments leave it to the shop-keeper to choose
the day on which he will close his shop. With regard to the remsining
two enactments, they do not provide for a weekly holidsy in the sense
that the shop has to be entirely closed. What they provide for is that
the emm in shops and restaurants and other places should have s
weekly holiday and it is not necessary that the shops should he entirely
:luonod. Thérefore, we are not concerned with those two emactments at
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My amendment, if accepted, will bring this measure in oconformity
with the enactments that now exist. The Belect Committee in para-
graph 4 of their Report have also indicated that they were u'.-.:_wnimouglz
of the opinion that shops whose é)roprietors belong to communities whic!
prefer a closing day other than Sunday, should have a provision to give
effect to their wishes. It is difficult to provide in & measure like this
separate days for the different communities because it will be, first of
all, very difficult to find out which community prefers which day and
the machinery for eliciting the opinion of different communities will be
a difficult matter iteelf. Therefore my umendment provides a very simple
measure for mealing the wishes of the people. It geeks to leave it to
the owner of the shop to decide which day will suit him. I can quite
realize that this will not be as easy as having one single uniform day
for the whole province, but this being a new measure which has been
introduced in this legislature we .cannot be too sure as to the disturbance
that such a measure may create. Therefore, Sir, I think, that the
remedy which I have suggested by my amendment is one that will be
acceptable to the whole House, in that it provides for the requirements
of every class and community and at the same time sees to it that the
main objects of this Bill are carried, namely, that every shop is compellad
to close on one day in the week. Sir, I commend this smendment to
the acceptance of the House and I hope they will pass it.

Mr, President (The Honourable Sir Abdur Rahim): A.mendmenf

moved :

“That for clause 3 of the Bill the following be substituted :

‘3. (1) Every uhoE shall remain entirely closed on one day of the week, which
day shall be specified by the shop-keeper in a notice permanently exhibi-
ted ‘in a conspicnous place in the shop. '

12) The day o specified shall not be altered by the shop-keeper more often
than once in three months'." 1

Mr. N. M. Joghi: Sir. I rise to oppose this amendment. 8ir, when
T spoke a few words on the motion for the consideration of the Report
of the Select Committee. I had found fault with the change made by
the Select Committee, namely, ensbling the Local Governments to
have different holidays for different shops. Now, Sir, this amendment
goes much further than that. It does not give power to the ILocal Gov-
ernment to fix the days on which shops should be closed, but this gives
power to the shop-keeper himself to decide on what day the shop will be
closed. T feel that this will further increase the difficulties of the
Inspector in seeing that the provisions of this Act are carried out in

practice. I ever: shop-keeper fixes-a different day and changes that
day every three months. . . . .

Mr. 0. 0. Miller: He need not change it every three months.

Mr. N. M. Joshi: He mayx; the law provides. If every shop-keeper
fixes a different day and changes that day -every three months, the poor
Inspector most probably will have to spend his whole time in maintain-
ing a register and changing it every three months. T, therefore, feel,
Bir, that these amendments are intended, no doubt, to make the work of
the shopkeener easy. and. .if accepted, the object of the Bill will be
seriously affected. K
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Sir, 1 was fold thet this will enabie the different communities’ to-
have different days. Well, suppose the Musilms want to keep iheir
shops elosed on Friday, they need not ask far a change every three moaths.
I can understand the MuJims saying thet the Muslim shops should be
elosed on. Fridays; that is understandable, although I do not approve .of
it. You may keep Friday or Sunday or any day as the day off, and
that is the right thing to do. But nmow to say, instead of saying that
the shops will be closed on Friday, that it may be closed on Fridsy or
any other day—every three months different days—is,"J -think, creating
oonfusion ahd making the work of the Inspector very difficult. I, there-
fore, feel that an emendment of this kind will not be of mush use.

* Only one word more; we are by this amendment thinking of the
18 Nooy, imterests —of the shop-keepers. This Bill is introduced to

* protect the interests of the emplovess. T could have under-
stood my Honourable friend to introduce an amendment saying that
the closing of the shop should depend upon the common vote of the
employees of a shop, but he does not do that. He wants to leave the
choice ‘of the day to the shop-keeper and not to the employee. He
forgets the fact that the Bill is intended for the frptection of the interests
of the employee and not of the shop-keeper. I, therefore, feel that the
amendment should not be supported by the House; and although.the
original clause itself was bad enough, the amendment is worse still, and,
therefore, should be opposed by the House.

Mr. 0. 0. Miller: Sir, I am sorry to differ from .the Honourable
Member who spoke last and to rise in support of this amendment.
Indeed it has always been our view that the principle of the Bengal Act
was a just principle and if we had received support for that view a
little earlier we might even have prevailed on an obdurate government,
in which case the amendment would not have been necessary; but I
would point out in regard to Mr. Joshi's remarks that the man under
this Bill who pays the piper, is the employer. The employer now has
to pay the employee one day's wages for work which he does not perform,
and that being the case it seems only fair to temper the wind to the
shorn lamb and te give the employer the choice of the day on which he
must pay that dav’s wages. . . . . .

Mr. X. M. Joshi: Who is to enjoy the holiday, the employer or the
employee ? '

Mr. 0. 0. Miller: The employee enjoys the holi&ay,'but the employer
piys for his enjovment.

Mr, N. M. Joshi: That is according to the law. sy e

Mr. 0. 0. Miller: I also think that the three nonths’ notice is a
perfectly wise one.. It will probably not be utilided in mahly cases and
my Hoaourable friend should also remember that in every shop there
must be a large notice stating the day, snd, if necessary, the half day
of closure; and if a shop is open on 8 day on which the notioe says -it
should be (closed. it is sufficiently obvious to every one that the shop-
keeper is transgressing the law. I, therefors, have pleasure in support-

ing this amendment.
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Mr, Hussinbhat AbduHabhai Laljes (Bombey Certral - Divison:
Muhammadan Rural): ‘Sir, I have ¢ sympathy with what my friend,
Mr. Joshi, has said, but T am afraid this time he has overstretched
himself when he says that all this is béing donte by my ffiend, Mr. Essak
Sait, in the interests of the employers. W cdn sn employer carry on
hi§ business if employees are absent? The reason why the employer is
ﬁivan this right is that he has to consult Kis employees before he can

ecide. Employees cannot moet together—half a dozen, or a dozen or

two dozen employees may have each different points of view. The whole
objective is one day and that one day has to be givéen. Nobody here,
I think, grudges that one day must be given.

A great point has been made ahout this three months’ notice. I find
that the Punjab Legislature has provided for three months:

“Provided that no shop-keeper shall, not more than once in every three months,
alter the day or half day so specified.” . -~ s ’

This three months period is very very reasomable.: If my friend, Mr,
Joshi, will kindl{] hear me. he will agree. In fact the Muslim calendar
depends upon the moon; and the Amavas or new months which the:
Hindus have got also has a lot to do with the moon.

Mr. N. M. Joshi: What about Fridays?

Mr. Huseinbhai Abdullabhai Laljee: It may be Fridays, it may be-
Ramzan, Mohorum, or anything else—he does not know and I am sorry,
although he has so much to do with labour he ought not to have under-
stood that many times it has happened that under the Negotiable-
Instruments Aot a dav has been fixed for the Id, but the Id falls on a
subsequent day or the previous day, and, invariably, those who observe
the Id or the Amavas know this; but the Local Government and the
Negotiable Instruments Act have to fix the day a year before; that is the
main reason why three months has been provided. The Punjab Govern-
ment, surely, might be given all credit for having the fullest sympathy-
with employees.

I do not agree with another thing that my friend, Mr. Joshi, said
and it is this, that the Inspectors will have a lot of work. We know
very well that in one localily it may mostly be ‘& Muslim or .Hindu-
locality but once & board has been put up, the great Inspector has to go-
once in three months and T do not know why my friend has so much
sympathy with the Inspeetor rather than with the convenience. of the
emplovees. Would he like the Muslim emplovees thousands in numbers
to work on an Id day, because that holiday has not been established;
rather than that the great Inspector should take the trouble to go round
and take & note once in three months. I hope it is not so. The Tns-
pector, after all, is an employee himself and not a great master who is
provided by his great master a lot of time and money and even Provident
Fund, which the ordinarv employer cannot do; and my friend ought to
bave more sympathy with the employer who is an ordinary man and
his ordinary emplovees than with the great Inspector. With these words
T support the amendment which is really necessary because of the oondi-
tions prevailing in this cowntrv, and let i6 be understood that Inspector’s.
duty is to help the employees as well as employers as a public servant..
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Mr. . Q, Prior: Sir, the subjeci matter of this amendment, wes, put
before us in the Select mm; Members of the Huropean Group,
and at that stage possibly 1 deserved the eplthet of obdurate, because,
-at that time, I feli that fi:en were very strong objections to this amend-
ment. Mr. Joghi has given us some of those objections, as he sees
them, of administrative difficulty. Possibly, I exaggerated those objec-
tions, possibly Mr. Joshi hes exaggerated Yfi’lmw objections now. There
seems to be somc force in the view that if a notice is posted in the
shap, it will be possible for an Inspector, without keeping a multitude
of registers, to know what date that shop is going to be elosed. If the
shop-keeper is going to be so very clever that on Thursday he will put
up Wednesday and on Wednesday he will put up Thursday, I think
the public may notice it and may bring it to the notice of the Inspector,
and I think the employees also. And I think the employee can salso
bring it to the notice of the Imspector. I do not think the substitution
of notices is likely to be very often resorted to in order to save closing
of the shop. There are considerable advantages in this amendment. The
‘proposal which we accepted in the Select Committee suffered to a certain
-extent from.vagueness. This proposal does not so suffer from those dis-
advantages. It lets the shop-keeper kmow exactly where he stands, and
‘that, I think, is & considerable advantage. Therefore, Sir, 1 have to say
‘that I have changed my mind, that Government have changed their
'mind, and we are prepared to accept the amendment. '

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“““That for clause 3 of the Bill the following be snbstituted :

3. (1) Every shop shall remain entirely closed on one day of the week, which
day shall ge specified by the shop-keeper in a notice permanently exhibi-
ted in a conspicuous place in the shop.

{2) The day so specified shall not he altered hy the shop-keeper more often
than once in three months’.”

The motion was adopted.

Mr. H. A. Sathar H. Essak 8ait: I wish to move No. 8 on the
‘Revised Consolidated List, Sir.

Mr. President (The Honourable Sir Abdur Rahim): What about Nos.
-4, 5, 6 and 7?

Mr. H. A. Sathar H. Essak Sait: T am not moving them.

Dr. Bir Ziaudain Ahmad: On & noint of order. We have just moved
that for clsuse 8 of the Bill the following be substituted. Can there be
‘an amendment to that?

Mz, President (The Honourable 8ir Abdur Rahim): No. 8 is an amend-
ment to the: original clause of the Bill. All the rest of the amepdments
Sall, IR [ ' . .



THE WEEKLY HOLIDAYS BILL 1547

Mr. President (The Honourable Sir Abdur Rehim): The question is:
“‘That clause 3, as amwended, stand pert of tlu Bill.""
The motion was adopted.

" Clause 8, as amended,’ wiis added to the Bill.

Mr. President (The H(moui'able 8ir Abdur Rahim): The quesmon is:
: nut clause 4 stand part of the (Bill.”

Dr. Sir Ziauvddin Ahmad: Sir, I have an amendment to clause 4. I%
reads thus:

“That in clanse 4 of the Bill, ‘after the word ‘theatre’, ooewsring. in the third
line, the words ‘on daily, weekly or monthly wages' be inserted.”’

The object of my amendment is to prevent persons being employed on
deily wages. 1f this amendment is not sccepted, then I fear that most
of the employees will be employed on daily wages only for six days in the
week, und not for seven days. I know there bas been a tendency in some
of the educational institutions to employ the staff immediately after the
long vacation and dismiss them soon after in order to save the salary of
the vuceation period, so much so, they had to make a rule that any person
who has served for nine scademic months has ésrned the pay -evenif he
was not employed by the employer. Similarly, there ought to be a rule
that any persan, who has worked for six days & week even on daily wages,
has earned his wage for the seventh day also. I think you s have a
rule of that Jind. The amendment 1 propose will cover all kinds of cases,
whether you employ & men on daily wages; weekly wages or on monthly
salary, because he will have one day’s holiday. If this amendment is not
accepted, the result wil be chaos, and most of the employers will “take
advuntage of the position and employ their employés on daily wages, and
not on weekly wages. Therefore, I move this amendment.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That in clause 4 of the Bill, after the word ‘theatre’, occurring in the third
line, the words ‘on daily, weekly or monthly wages’ be inserted."”

Mr. H. 0. Prior: Sir, in spite of the lucid explanation which the Hon-
-ourable Member has given in regard to the intention of his motion, I cgnnot
se> that it really would have the effect which he suggests it would have;
in fact, it seems to me that the amendment would limit the scope of the
Bill. We have provided that every person employed—that is every person,
whether he is employed on daily, weekly or monthly wages; but if you
insert the words ‘‘daily, weekly or monthly'’ it may result in taking out
somebody. T see no point in the smendment. I must oppose it.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in clause 4, of the Bill, after the word ‘theatre’, occurrmg in the third
line, the words ‘on daily, weekly or monthly wages’ be inserted.”’

The motion was negatived. )
Sir George Bpence (Secretary, Legislative Department): Sir, I move:
“That to the proviso to clause 4 of the Bill the following be added at the end:

‘or entitle to. an .additional holiday a person employed in a shop who has been
- allowed a whole holiday on the day on which the shop has remained closed
in pursuance of section 3'."
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Sir, in the Bill. as intreduced, clause 4 did mot epply st all to ‘Persons
employed in shope. Persons employed in shops . were included .in' the
clause in the Select Comnmittee, and this smendment s designed to, clarify
the precise effect in their cage. The intended effect. us expluined by
Mr. Prior in moving the consideration motion, is not that if he has.pad a
bolidsy on the day on Which the shop was closed. he shall have another
day, buv only he shall get a holidav if on the day when the shop was
closed, he was none the less employed in, for instance, ghécking the atock

‘or keeping uccounts. Sir, T move.

Mr, Prevident (The Honourable Sir Abdur Rahim): The question is:

“That to the proviso to clause 4 of the Bill the fellowing -be sddwd st the end :
‘or entitle to an additional holiday a person employed in a shop who has been
allowed a whole holiday on the day on which the shop has remained closed

in pursuance of section 3'.”’

The motion was adopted.

Mr, President (The Honoursble 8ir Abdur Rahim): The question is:
“That clause 4, as amended. stand part of the BiJl.”
The motion was adopted.

Clause 4, aslamended. was added to she Bill.

Mzx, President (The Honoursble Sir Abdur Rabim): The question is:
“‘That clause 5 stand part of the Bill.””

8ir George Spence: Sir. I move:

“That in sub-clanse (1) of clause 5 of the Bill, for the word and fignre ‘section 4"
the word and figure ‘section 3' be substituted.’

This wmnendment, Sir, merely corrects a slip. -

Mr. President (The Honoursble Sir Abdur Rabhim): The question is:

“That in sub-clause (1) of clanse 5 of the Bill. for the word and figure ‘section &
the word and figure ‘section 3’ be substitnted.™

The motion was adopted.

Mr. H. A. Sathar H. Essak 8ait: Sir, I move:

““That ufter sub-clause (2) of clanse 5 of the Rill tha following new sub-¢lause
be added :

‘(3) The weekly day on which the shop in closed ‘in pursuance of'—/ am correet-
ing the article—'a requirement under sub-section (1) shall Le specified
by the shopkeeper in a notice permanently exhibited in a conspicuous

place in the shop and shall not I altersd by the shopk r mote oft
than once in three months'.” pleepe onen

I do not think I need make a long speech to eommend this amendment
to the House. The first amendment that was sccepted by the House
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makes- it negessary thas!shis.clause also should have the same wffect, and
that ie why 1 have proposed this amendment. This, ig really. a oonse-
guential amendment, and I hope the House will accept it.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That after sub-elause (2) of clause 5 of the Bill the following new sub-clause
be added : R ' AW o0 2 Vel oo e
‘(3) The weekly day on which the shop is closed in pursuance of a require-
ment under sub-section’ (1) ‘shall -bé specified by the shopkeeper in &
notice permanently exhibited fn a conspicuous place in the shop and
shall not he altered by the shopkeeper more often than oncé in three
mmh"!‘ . I: , . | o "

The motion was adoptul, ) ot

Mr, President (The Honourable Sir Abdur Rghim): The question is:
“That clause 5, as amcnded, stand part qf the Bill."

The motion was adopted.
Cluuse 5. arx amended. was added to the Bill.
Cliuses 6 and 7 were added to the Bill.

Mr, President (The Homourable Sir Abdur Rahim): The question is:
“That clause 8 stand part of the Bill.” .

Mr. H. A. Sathar H. Essak Sait: I move:

“That in part (b) of sub-clause (1) of clause 8 of the Bill, after the word. ‘there-
in' the words ‘in pursuance of rules made under clause (c) of sub-section (2) of
scction 10" be inmerted.” ' :

Thie clause deals with the powers that are granted to the Inspector to
examine the premises and also papers, 'dosuments, books, ste., in* the
shon. Here, clause (b) gives unlimited power to the inspector and it runs
thus:

P make such examination of any such establishment and of any record,

regieter or notice maintained therein... . . .""

To give such wide powers to the Inspector is not desirable. If the
clause is allowed to remain as it is, the Ineépector can ask for domestic
accounts. or any other paper or papers that may be in the shop without any
limit whatever. Therefore. my amendment seeks to limit the power in
such a way that gnly such papers, documents, ete., shall be inspected
by the Inspeclor as are necessary for the purposes of thia Act. I say
that the powers of the Inspector to examine these records. registers, or
notices shall be limited to the examinatién of such records which the
establishment ir compelled to maintain in pursuance of rules made under
the relevant clauses of this Bill. Only sueh papers, records, ete., should
be exnmined bv him. That is the idea underlying mv amendment, and I
commend it to the House. B8ir, I move.

Mr, President (The Honourable Sir Abdur Rehim): Amendment moved :

. ‘“That in part (b) of sub-clause (1) of clause B of the Bill, after the 'word ‘there
in’ the words ‘in pursuance of rules made under clanse (c) of subwection (2) of
section 10’ be ingerted.”

Mr. H. 0, Pi'ior: T accept it.
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Mr. President (The Honoursble Sir Abdur-Rahim): The question is:

> ““That'in part (b) of sab-clause’ (1) of clauss 8 of ibe Biil, after the word ‘there-
in' the words ‘in pursusnee of rules made under clamse {c) of sub-section (2) of
m-t?m 10' be inserted.”

“The ‘motion was adopted.

Mr. H. A. Sathar H. Essak Sait: I move:

“That in sub-clause (2) of clause 8 of the Bill, after the word ‘notice’ the
words ‘maintained in tPl.u‘m.mm:e of rules made under clause (c) .of sub-section (2) of
section 10" be inserted.”

The object of this amendment is the same ag that of the one which
hay just been accepted by the House. I need mot, therefore, make & long
speech explaining it. I commend the amendment to~the House. 8ir, I
move, . T

Al

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That in sub-clause (2) of clause 8 of the Bill, after the word ‘notice’ the
words ‘maintained in pursuance of rules made under clause (c¢) of sub-section (2) of
section 10' be inserted.”

Mr. H. 0. Prior: I support it.

Mr, President (The Honourable Sir Abdur Rahim): The question is:

““That in sub-clanse (2) of clause B of the Bill, wafter the word ‘notice’ the
words ‘maintained in pursuance of rules made under clause (c) of sub-section (2) of
section 10° be mserted.”’

Th= motion was adopted.

My. President (The Honourable Sir Abdur Rahim): The question is:
““That clsuse 8, as amendéd, stand part of the Bill"

The motion was adopted.

Clause 8, as amended., was added to the Bill.

Clauges 9, 10 and 11 were added to the Bill.

Clanse 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

Mr. H. 0. Prior: Sir, I move:
'«That the Bill, as smended, be passed.”

Mr. President (The Honoursble 8ir Abdur Rahim): Motion moved:

“‘That the Bjll, as amended, be passed.'

Mr. N. M Joshi: At this stage I should like to ask one question of the
Honourable Member in charge of the Bill. This Bill may be applied to
the territories of the Government of India b¥ the Commissioners of those
territories, but in the adjoining province of the Punjab there is already a
reasure of wider scope to regulate hours and other things which this
Bill does not regulate. I would, therefore, suggest to the Government of
India to apply to Delhi the measure which prevails in the Punjab and not
this halting measure. I would like the Government of India to tell me
whether they will agree to my suggestion. I know tha} the employees of
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the shops in Delhi are very anxious that they should hsve ‘proper rsgula-
tiony for working conditions in'the shops, and they are anxious that the
Punjab Regulations should apply to them and not thie small measure.

Lieut.-Oolonel Bir Henry Gidney: S8ir, I support it.

Mr. H. 0. Prior: T have rather been taken by surprise. I understand
that thera ure legal powers by which we can introduce the Punjab Act
in the Delhi Provinee, but it would be necessary for us to consult the Chief
Cormnissioner and to consider all the implications involved. We would
certainly give the matter our consideration. .

Mr. President (The Honourable Sir Abdur Rahim): The gquestion is:
*That the Bill, as amended, be passed.’’
Th2 wmotion was adopted.

THE INDUSTRIAL STATISTICS BILL.

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar:
(Commerce Member): 8ir, I move:

“That the Bill to facilitate the collection of statistics of certain kinds relating
to industries, as reported by the Select Committes, be taken into consideration.’

Sir, the Select Committee has not made any serious changes in the
Bill as it was presented to the House on the first reading. Such changes as
have been made in clause 8 are merely to elucidate further the points
on which statistical information may be required by the Government. The
only change of any substance that has been made is in clauses 9 and 10
where provision for a sentence of imprisonment or fine or both is made to
be imposed on those officials who divulge secrete collected by way of
statistical information. Sir, I move.

Mr. President (The Honoursble S8ir Abdur Rahim): Motion moved:

“That the Bill to facilitate the collection of statistics of certain kinds relating
to industries, as reported by the Select Committee, be taken into consideration.”

Mr. N. M. Joshi (Nominated Non-Official): Sir, I have no desire to
oppose this motion, but. at the same time, I desire to say that the Bill,
as it was placed bhefore the Select Committee, was a Bill of a very restrict-
ed scope. and I thought that the Select Committee would widen the scope
of the provisions of this Bill. The Bill is restricted to the collection of
stetististica in industries. I thought that the Select Committee would
provide that the Government of India and the Provincial Governments may
have power to collect statistics regarding any occupation. We need statis-
tics and knowledge and more light regarding all occupations and not only
of industries. Then, Bir, the Government of India, although they have
provided that the Bill should give power for the collection of statistios
regarding industries, in the actual Bill itself they provide that statistics
regardinz the matters which relate to labour welfare should be collected
only as regards factory industries. That is, if you want to odllect figures
regarding cost of production and other matters regarding mining, then
this Bill does not empower the Provincial Governments and the Govern-
ment of India to do that. They can collect statistics relating to labour
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welfare in mining but not relating to production and other mmatters in
mining and I thought that this is unnecessary restriction. When we are
passing » measure for getting more information regarding each industry,
we should get knowledge regarding all industries and not only factary
industrics. There is the mining industry in India; there is the plantation
industry ia India and we do not propose to give power to the Local Gov-
ermnment and to the Government of India for the collection of statistics
regarding these important occupations. I feel that this is a great defect of
the measure ag it has come out of the Select Comimittee.

Then. Sir, there is another defect. As regards factory industries, we
can collect stutistics regarding cost of production but as regards other
incustries we do not empower the Government of India and the Provincial
Gorvernments to collect statistics relating to cost of production. Sir, one
of the objeets of this Bill is to get knowledge regarding conditions and
welfare of Jubour and this information is intended to be used for the settle-
ment of industrial disputes. 1ln settling an industrial dispute, as 1 have
said severnl times, the financial position of the industry or the economic
pusition -of the industry should have mothing to d6 with the wages to be
peid t» the employees, according to their proper standard of life, whether
the industry can afford to pay it or not. 1 can take up that stand but
several times the employers do not accept that stand. They sometimes
claim that the industry cannot afford to pay certain wages, which are
necessary for keeping the labourers in comfort. If an employer makes
that statement that industry cannot afford to pay certain rates of
wages there is no means of finding out whether the industry is
run in an economical manner or not and therefore the
figures regarding the cost of production are absolutely neceasary
to settle industrial disputes and that csnnot be done as regards
mining and the plantation industries. We can get those figures
under this Bill regarding factory industries but if we have to settle any
disputes regarding mining, then the cost of production figures will not be
available. T feel that this is a great defect of this measure and the Gov-
ernment of India should remove these defects. Unfortunately in this
House we cannot get anything passed against the wishes of the Govern-
ment, and therefore, I have not taken the trouble of moving any amend-
ments to this measure, and, moreover, we must economise time in these
days and we must practise economy in other matters also, but I hope that
the Government of India will take steps to remove the defecte which I have
pointed out. '

Dr. T. E. Gregory (Government of India: Nominated Official): T should
like to clarify the position with regard to the mining statistics and the
agricultural statistics. which Mr. Joshi :agsked for. There is mothing in this
Bill which prevents the collection of agricultural statistics, including the
collection of atatistics relating to the cost of production. In fact, I should
like to remind the Honoursble Member that the Imperisl Council of
Agricultural Researen has issued something like 20 volumes on the question
of the cost of produetion. ' DAEE

ERE

Mr. W. M. Josht; But, you hawé'm:}t got the power fo compel an employer
if he refuses to give you the statistics.
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Dr. Y. E. Gregory: That ranises a difficult question of interpretation
whether an employer can be compelled or not but there is nothing in this
Bill which, in fact, prevents investigation into the cpst of production in
agriculture and such investigations have been in fact held in the past.
Similarly, there is nothing in this Bill to prevent the scope of the statis-
tical activities of the Chief Inspectors of Mines from being expanded and
1 think there is some danger that the House will overlook how very wide
the scope of the present Bill is. I de not want to dilate at length upon
ihe impartance of a measure of this kind at 8 time when plans for recons-
truction Bre being so umiversally discussed. This Bill certainly does eaable
us to achieve iwo important objects. In the first place, it enables us to
arrive at 4 much greater degree of uniformity in the collection of statistics
than has hitherto been possible and a wuch more important natter is
that this Bill enables us to apply compulsion. In the opinion of many
<competent authorities we have now reached the limit of voluntary co-
operation of persons engaged in business and in industrv and we believe
that the time has now come when various recalcitrant elements which
huve impeded our efforts in the past should be compelled to furnish infor-
mation if the information is wanted. There is nothing in this Bill, 1 would
say, which prevents, if it is thought necessary, investigations into the cost
of production. ltem (a) of sub-clause (1) of clause 8 makes it perfectly
possible to conduct investigations into costings.. I would, however, like to
remind the House that investigations into costings are exeeedingly diffi-
<ult undertakings, as they may involve investigation of some very private
matters relating to the position of individual firms, and T think it would be
ngreed from the very beginning that such inquiries must be cohducted
with very great discretion. Nevertheless, I do insist on the fact that the
Bill covers an enormous field of economic activity and that the mere fact
that it is confined to industries does not preclude, under this legislation
investigations into agricultural and mining matters and I think we have
quite enough to do in organising a proper statistical rervice in terms of the
present Bill.

. Mr, President (The Honomuble Sir Abdur Rahim): The question i&:

. "Th.ltbths Bill to facilitate the collection of statistics of certain. kinds l'élating
to industries, as reported by the Select Committee, he taken into consideration.”

The motion was adopted. /

Mr. President (The Honourable Sir Abdur Rahim): The House will
now proceed to consider the Bill clause by clause.

Clauge 2 was added to the Bill.

Mr. President (The Honourable Sir Abdur. Rehim)::The question is:
“That clanse 3 stand part of the Bill.”

8ir ¥. E. James (Madras: Luropean): 8ir, I move:, -, . .-
“That, in sub-clause (1) of clause 3 of the Bill, after the word = ‘mattera’, the
following be inserted’: ~ s : B
‘and in respect of such industries ne the Central Government may prescribe from
v time ‘to time'.” o '
The effect of this amendment, if accepted, would be that the Provincial
Governments would onlyv collect statieties in regard. - to “those industries

which have been prescribed fromn.time to time by the Central Government.
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The reason for this suggestion is two-fold. First of all, it is admitted, by
the very form of the Bill, that in collecting - statistice co-ordination is
essential if those statistics are to be of any value whatsoever. Therefore,
the provinces should be enjoined only to eollect those statistics which refer
to particular industries detailed by the Central Government itdelf. In
other words, the Central Government lays down the industries in respect
of which the Provincial Governments are to collect the wtatistics. In the
second place, I think it is very likely that the admirable intentions of
Government in this respect may be wholly thwarted, it Provincial Govern-
ments are left completely free to collect statistics from all classes of indus-
tries, ranging from the large organised industries to the small cottage in-
dustries. In that regard, I would draw the attention of the Honourable
Menfber in charge of the Bill to the note of the Central Government itself
dated the 2nd November, 19389, conveyed by Dr. Mathai, who then, I
believe, was the Director-General of Commercial Intelligence and Statis-
tics. In paragraph 6 of that note he points out that in the present circums-
tances of India it would be almost impossible to attempt a complete cenrus
of industrial production. He, therefore, suggests that in the initial stages
the Statistics Act may be confined to the collection of information regard-
ing the leading organised industries of the country.

Again, in paragraph 7 he suggests that the industries to be taken up
for investigations in the early stages should not be too large and that about
25 should be specified in addition to those included in the present monthly
statements as the most suitable beginning. My Honourable friend, the
Commerce Member, himself, when this matter was discussed on the floor
of the House on the previous occasion, seemed to recognise the difficulty
of allowing these statistics to be collected from all and every type of
industry. He said, when thig Bill was before this House, that is “refers
to factories and industries and it is not possible to bring in agricultural
plantations and other things into the orbit of this measure.’’ Therefore,
he himself realised the difficulty of applying a compulsory measure of this
description on too wide a basie. The only possible effect, therefors, of
our amendment i8s, not that the scope of the Bill should in any way be
restricted, but that the statistics to be collected should be those concerning
industries which from time to time would be prescribed by the Central
Government. I would like to make it perfectly clear that in moving this
amendment we are not endeavouring to limit the ultimate scope of the Bill.
We are endeavouring, however, to ensure that before the whole range of
the industry is brought within its scope, the statistics which are coflected
are made as accurate as possible and are duly co-ordinated at the Centre.
That is why we suggest that we should proceed by stages and that the
Government of India should preseribe from time to time those industries
in connection with which the collection of statistios by the Provincial Gov-
ernments should be permitted. 8ir, I move:

Mr, President (The Honourable 8ir Abdur Rahim): Amendment moved:

“That in sub-clause (1) of clause 3 of the Bill, after the word ‘matters’ the fellow-
ing be inserted :

‘and in respect of such industries as the Central Government may prescribe
from time to time’.” .

Mr. X. M. Joshi: 8ir, I rise to oppose this amendment. The object

of the amendment clearly is to take sway the power of the Provincisl
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Governments to cellect statistics if they want to collect statistics regarding
their own province without being asked by the Centrsl Government. I
have no doubt thst in many cases collection of statistics all over the coy

is necessary, but sometimes it is necessary to collect statistics for the
province also. Those statistics may not be necessary to be collected in
every province, but one province may require certain statisties. I do unot
know why the Provincial Government should be made to go to the Central
Government to get power to collect statistics for that particular industry.
I feel that the effect of the amendment will be to deprive the Proviucial
Government of the power given under this Bill to collect statistics regard-
ing certain industries. I, therefore, hope the Government of Indie will
not accept this amendment.

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Sir, it
is the desire of the Government of India to make this Act workable ag far
as possible and practicable. They realise the difficulties of collecting sta-
tistics over a very wide rangc particluarly in the initial stages. Their own
proposal would be, in the initial stages at any rate, to direct their attention
and focuss the energies of the provincial staff in the collection of stetistics
of particular industries. With reference to this, all Provincial Governments
will, it is expected, collect the statistics in the form prescribed by the
Provincial Governments under, if necessary, the instructions .or. directions
of the Central Government issued under section 11. Uniformity of statis-
tics to the extent that it is desired by the Central Government is, there-
fore, ensured for the industries which the Central Government desires to
collect statistics about. But having said that, it is not constitutionally
possible for the Central Government to prevent a Provincial Government
from collecting statistics either of a different nature or with refersnce to
those industries with which the Central Government does not concern jlself
at present. No doubt, the value of those statistics may not be so great as
the value of those statistics collected at the instance of the Central Gov-
ernment on a uniform basis by all the provinces. But that is a factor which
must be taken into consideration by the Provincial Governments if they are
so enthusiastic as to go about and collect all statistics about various indus-
tries. 1 do not see how we can put an embargo on their efforts. Consti-
tutionally and legally, it is impossible to do so. Besides there is nothing
to prevent the Provincial Governments fram . having other legislation of
their own and they have expressed a desire not to have their powers limited
in this matter. In one or two provinces there is already & Statistics
Act. As I have already suggested in my opening remarks, the Central
Provinces have an Act of this kind. Therefore, I do not think it will be
right nor will it be constitutionally proper on our part to say that any
statistics of industries which the Central Government do not prescribe
cannot be collected by any Provincial Governments, For these reasons,
T am unable to accept the amendment.

Mr. President (The Honourable 8ir Abdur Rahim): The question is:

“That in sub-clause (1) of clause 3 of the Bill, after the word ‘matters’ the follow-
ing be inserted :

‘and in respect of such industries as the Central Government may prescribe
from time to time’."

The motion was negatived.
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Mr, E. L. 0. Gwilt (Bombay: European): Bir, with your permission,
I should like to take up amendments Nos. 2, 8, 4, 5, 6 and 7 together.

%l'. Prosident (The Honoursble Sir Abdur Rahim): Are they all iden-
tieal? '

Mr. E. L. 0. Gwilt: They are amendments merely of a drafting nature.

Mr. President (The Honourable Sir Abdur Rahiin): They cannot all be
moved together. The Honourable Member must move them one by one.

Mr. B, L. 0. Gwilt: Sir, I move:
“That in part (b) {ii) of sub-clause (1) of clause 3 of the Bill, the "words ‘of
labour’ be omitted.”

Sir, this, and the other amendments up to No. 7 are merely drafting
amendments and they are intended to do away with redundancy and
frequent references to ‘labour’ and ‘workers’, about which there can be
no misunderstanding because in part (b) itself it is said:

“any of the following matters no far as they rclate to welfare of labour and candi-
tions of labowr.” .

Sir, 1 move:

Mr. President (The Honourable Sir Abdur Rahim):  Amendment
moved:

“That in part (b) (ii) of sub-clause (1) of clause 3 of the Rill, the words ‘of
Jabour’ be omitted.”"

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: 1 per-
sonally do not think that there is anything wrong in the drafting, but if
my Honourable friend feels that the elegunce of the wording in the Bill
will improve, 1 bow to his superior wisdom and accept it.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

*“That in part (b) (ii) of sub-clause (1) of clause 3 of the Bill, the words 'of
Iabour’ bhe omitted.”’

The motion was adopted.

Mr. E. L. 0. Gwilt: Sir, T move:

““That innﬁelﬂ (b) (iii) of sub-clause (1) of clause 3 of the Bill, the words ‘of
Tabour’ be onlitted.”

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in part_(b) (iii) of sub-clause (1) of clause 3 of the Bill, the words ‘of
Tabour' be omitted.”

The motion was adopted.

[

Mr. E. L. 0. Gwilt: Sir, T move:

“That in part (b) (iv) of sub-clsuse (1) of clause 3 of the Hill, 'the ‘wordh ‘of
‘workers’ be omitted’.”’

Mr. President (The Honourable Sir Abdur Rahim): The question is:

““That in part (b) (iv) of sub-clause (1) of ‘clause .3.1.:!' the Bill, the words ‘of
workers’ be omitted’."”
The motion war adopted. "
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Mr. E. L. 0. Gwilt: Bir, T move:

“That i b] of sab-clan 1) of cla » Bi 4
workers Mmmt!' (v) f sab-clause (1) of clause 3 of the Bill, the words ‘of

Mr. President (The Honoursble Sir Abdur Rahim): The question is:

““That in part (b) (v) of sub-clause (1) of clausé 3 of the Bill, the words 'of
workers’ be omitted'.’

The motion was adopted.

Mr. B. L. 0. Gwilt: Sir, T move:

_ “That in part (b) (vii) of sub-clause (1) of clause 5 of the Bill, the words ‘pro-
vided for labour' be omitted." '

Mr. President (Th¢ Honourable Sir Abdur Rahim): Amendment
lT'IO"ed.

“That in part (b) (vii) of sub-clause (1) of clause 3 of the Bill, the words ‘pro-
vided for labour' be omitted.”

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliae: Sir 1
must resist this amendment. This is a very specific thing provident and
other funds ‘provided for labour’. The amendment -does not make =any
“ense. '

Sir ¥. E. James: Sir, 1 ought to defend my Honourable colleague against
the suggestion that he has moved an amendment which makes non-sense.
If my Honourable friend will look at the governing part of clause 5(1)(b),
he will find that all those items refer to ‘‘welfare of labour'' and ‘‘condi:
tions of labour’’. ]f that is the case, what else could the provident and
other funds refer to but those which are ‘‘provided for labour'’. However,
we will not dispute the matter. I think my Honourable friend feels
strongly about it and, therefore, I do not think we shall press the.amend-
ment.

ment, -
The amendment was, by leave of the Assembly withdrawn.

Mr. E. L. 0. Gwil’: 1 beg leave of the House to withdraw the amend-

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That clause 3, as amended, stand part of the Bill."

The motion was adopted.

Clause 3, as amended, was added to the Bill.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That clause 4 stand part of the Bill.” '

8ir ¥. E. James: Sir, I wish to make a few observations on this clause.
We tabled an amendment with respect to this clause, but it is not being
moved. The purpose of that ainendment was to ensure that there should
be & specified authority ot the Centre upon whom is enjoined the task
of co-ordinating the statistics which are supplied by the Provincial Gov-
ernments. The whole of this Bill is based on the assumption that there
in to be some co-ordinating machinery at the Centre, which can muke
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the best use of the statistics which are collected in the provinces. I should
like to ask my Honourable friend, Dr. Gregory, who is now in the House,
whether he can tell the House anything as to the progress which has been
made in that respect after the recommendations of the Bowley<Robe¥tson
Report, which recommendations specifically refer to the machinery at the
Centre for collecting statistics.

v

Dr. T. E. Gregory: Sir, I am afraid I cannot report any progress with
regard to the co-ordination of provincial statistics. The generul position
is that the Office of the Director General of Commercial Intelligence and
Statistics has been put under the Economic Adviser to the Governwment of
India, and when the Provincial Governments are considering such matters
as cost of living indices, and matters of that kind, they invariably refer
to the Economic Adviser. But I am afraid that the question of what kind
of machinery will be imposed appropriate to work under this particular
Bill, we have not yet taken into consideration awaiting the pussing of
this Bill first. ‘

Sir ¥. B, James: I take it, it will be taken up in due course.
Dr. T. E. Gregory: Undoubtedly.
Sir ¥. E. James: Otherwise, there is no reason in having this Bill.

The Honourable Diwan Bahadur Sir o. Ramaswami Mudaliar: Since
the question of sense wus so freely referred to in the House, I may say
that while the task of collecting statistics and the cost of that collection
so far as provincisl statistics are concerned will fall on the Provincial Gov-
ernments, certainly the task of co-ordinating these statistics, being a tusk
of the Central Government, the cost of that staff will fall on the Central
Government. [t is agreed that staff will be necessary for the purpose of
co-ordinating statistics collected by Provincial Governments. Otherwise,
there would be no justification in putting the Provincial Governments to
‘e task of collecting these statistics if these statistics were to remain un-
co-ordinated in the Central Government archives.

Mr. President (The Honoursble Sir Abdur Rahim): The question iz.
** That clanse 4 stand part of the Bill.”

The motion was adopted.

Clause 4 was added to the Bill.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That clause 5 stand part of the Bill.”

Mr. E. L. 0. Gwilt: 8ir, I move:
“That to sub-clause (1) of clause 5 of the Bill the following proviso be added :

Provided that if such information or returns have already been furnished in
suck forms and with such particulars to another w‘lgnﬁty duly appointed
by the Provincial Government such persons shall not ba required to furnish
such information or returns to the Btatistics Authmtr'nk shall inform
kxm u_t:.t the authority to whom he has slready furnished such informa-
ion or returns’.
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Bir, by this amendment. we seéek to-avoid the duplication of Whet' may
well be weeks of work. For instance; information.may be sought Hy -the
authority appointed under this Bill when it is put on the Btatute-book
identical to that which has already been renderéd by the industry con-
<cerned under the Workmen's Compensstion Act or the Factories' Act or
the Payment of Wages Act. The evbllection of precisely the same inform-
ation will throw nnecessary burden on the shoulders of the industry, If,
therefore, the informstion conmstituting statistics sought for under this”Bill
when it is passed into law is identical with the information already given
by the industry under another Act, it need not be duplicated; but the
authority appointed under the Aet shall be informad:es: to she'suthority to
whom the industry has already on a previous occasion furnished the inform-
ation or returng that are required. Sir, I mqve: g o

‘Mr. President (The Honourable Sir Abdur Rahim): Amendmen‘t mayed:
“That to sub-clause (1) of clause 5 of the Bill the following proviso be added :.
‘Provided that if such information or returns have already been furnished in

such forms and with such particulars to another authority duly appointed

by the Provincial Government such persons shall not be required to

1 furnish such information or returns to the BStatistics Authority, but

shall inform him ar to the authority to whom he has already Furnished
such information or returns’.’ .

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: Sir,
I may at once say that I am in sympathy with the underlying
purpose of this amendment but I am unable to accept it, for a
simple rcason. My Honourable friend said that if the precise nférmiition
is conveved ulready in some other return, the same information need not
be asked for under this Statisticse Act. The difficulty is to judge what that
precise information is and whether the information already conveyed by
some other return is precisely the same as that which ié réquired emder
this Aet. But I am prepared to-go as far as this. The Central Govern-
ment propose to send instructions and directions to Provincial Govern.
ments as to the nature of the statistics that will be: required. Wa: hope
to prescribe certain forms in consultation with various authorities and
those forms will be the forms which have to be filled up. We: propose also
to suggest that in those forms if the precise kind of information that we
require has' already been submitted by any of those factories under any
other Act, permission may be given to the factory owner to say that this
information has been submitted in such .and such return. But to have a
precise clause like this which will lead to endless disputes between factory
owners and the Provincial Governments, as to whether the information
required has already been submitted or not and in the precise form that is
required under this Act, would lead to administrative difficulties and
complications. For that reason and for that reason alone I am not in =
position to accept this amendment, but I undertake to give those directions
and to see that our forms provide for returns atat.ing that the precise
information has already been given under some other Ast.

1pM,

Mr. B. L. 0. Gwilt: 8ir, in view of the assurance given by the Honom
able the Commerce Member, I beg leave of the House to withdraw the
amendment. S ' '

The motion was, by leave of the Assambly, withdrgwn. = 2& #
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Mr, President (I'he Honourable Sir Abdur Rahini): The: guestion is:
“That tiguse 5 stand part oF the Bill'*-

The motion was adopted.

Clsuse 5 was added to the Bill.

Clauses 6 to 8 were added to the Bill.

Mr. President (The Honourable Sir Abdur Rabim): The question is:
“That-clause § stand part of the Bill.”.

Maulvi Mwhammad Abdul @hani (Tirhut Division: Mubammadsn): Six
.I.- move: : ' - .

“That in clause § of the Bill, the words ‘with imprisonment for a term which
may extend to six months, or’ be omitted.”

When this Bill was first introduced, there was no provision for the
punishment of imprisonment, and the Select Committee have added it.
in these days, I fail to see why imprisonment should be insisted on. We
are not going to gain anything by imprisoning people. Ample punishment
has been provided for offences under clause 9 of the Bill; provision has
been made for a fine of one thousand rupees, which is too much, and it is
in excess of what is provided in clause 8. 1 think. therefore, this amend-
ment is necessary, and I hope the House will accept it.

8ir, 1 move.

Mr. President (The Honourable Sir Abdur Rahim): Amendnient moved:

“That in clause 9 of the Bill, the words ‘with imprisonment for a term which
may cxtend to six months, or’ he omitted.”

Mr. N. M. Joshi: 8ir, I should like to support this amendmnet. This
change - proposed by the Select Committee prescribing imprisonment for
the discloasure of certain information is not in accordance with the scheme
of penalties on this Bill or several other moensures of this kind. [t is the
business of the Government of India to speak on behalf of the employees;
it is not for me. But 08 8 student of this kind of legislation T see that the
Government of India have not done justice in accepting the amendment.
I have gone through the scheme of penalties in the factorv legislation where
the effect of the failure of an employer to comply with the provisions of
the Factory Act, e.g., fencing his machinery, may cause death to several
of his ewmployees. But for a breach of a rule of that kind he i3 only given
fine. The Government of India., however, seem to he anxious to protact
the interests of the employers here to such an extent that they go out of
their way to accept a punishment of six months' imprisonment, which is
quite out of place in legislation of this kind. 8ir, if the Government of
Indis doi nok.do justice to their emplovees, the House should do it.

Mr. E. L. C. @wilt: Sir, while I appreciate the soft-heartedness of the
two Honourable Members who have spoken on this amendment 1 consider
that the pena]ties provided in the Bill are by no mesns too heavy. Jncal-
culable barm may be done to an industry if information which comés into
the hands of the authorities concerned is divulged.

Mr. N. M. Joshin Why can’t you change the Factories Act?
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Mr. B. L. O. Gwilt: An industry may wel! be s  nutionsl asset and,
while I do not wish to exaggerate the issue, very great damage ean be dcne
by divulging information to interested parties which may well sesult in
workers being thrown out of work snd the loss of natiogul inseme; pos-
sibilities I would ask Mr. Joshi not to overlook. I maintain, therefore,
that if any amendment is justified it would be in the direction of increasing
the punishment and not lessening it. 8ir, Loppose. . .,.. | 7 -

" The Honourable Diwin Bahadur Sir A. Ramaswami Mudafiar: Siv, this
wnendment was suggested by the Select Committee and I felt, in. view of
the fuct that Government said that the costs of production in factories-
should be available to Government or the officers of the Stutistical De-
partment of the Provincial and Central Goveruients, that a revision of the
puniishment to be imposed on any officisl who diwulges statistics was
justified. T was not prepared to accept the amendment that the coste of
production should be excluded from the collection of statistics, and conse-
quentiully T felt that the interests concerned should be sbsolutely assured
that that informution which is very valuable from the point of view of
rival industries should not be disclosed. And, therefore, it is that Govern-
ment were prepared to accept the  amendment that iprisonment also
should form one of the kinds of punishment that may be imposed on an-
ofticer who divulges this particular information. , I sm ,mot prepered to
stute now whether the punishments under the Factories Act are all justi-
fied or not, whether they should be increased or decrewsed. Thut will be
tuken into consideration when the Factorics Act is revised. 1 do not know
when the Factories Act was passed and the circumstances at that time.
My Honourable friend, Mr. Joshi, may be justified in his suggestion thaf:
tnore serious punishment—a term of imprisonment or other kinds of punish-
ment should be immposed; but that would hardly form a justification for mot
accepting an wmendment which we feel is right and proper in. this case.

Mr. Lalchand Navalral: (Sind: Non-Mubammadan Rural): Su- I must
say that this punishment is too hard, and T sec no reasom why it should
be so severe. In clause 8, no imprisonment is provided for, and the

Select Committee have not given any tangible reasons to induoce this
House '

The Honourable Mr. M. B. Aney: Has the Honourable Member listened
to the speech of the Commerce Member? He gave the reasons.

Mr. Lalchand Navalrai: That is no reason. They may be nervous
and have provided for imprisonment without showing 'that the Taw will be
used prejudicinlly to the industry. To provide for n sentence of six months’
iimprisommnent is very hard and the House should not be a party to thia.

Mr. President (The Honourable Sir Abdur Rahim): The question is.

“That in clause 9 of the Bil, the words ‘with imprisonment for a tertn whick
may cxtend to six months, or' be omitted.”

The motion wus negatived.
Mr. President (The Honourable Sir Abdur Rahim): 'I‘Iw\ guestion is:

*“That clause Q_nt-and vart of the Bill.”
The motion was adopted.
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Clause 9 was added to the Bill.
Clause 10 was added to the Bill_.

DMr. President (The Honoursble 8ir Abdur Rahim): The question is.
“*That e.lluo 11 stand part of the. Bill.” .

Bir ¥. E. James: Sir, I move:
*‘That in . A1 of . Bill, W ‘The. Central .Goversmentymay’
o Tt in clause 1 of the B, alar the worde “Tha. Genial Govarament mey
.‘lubjoct."to the condition of previous publication by notification in the official
b ", M“.-" .
 Sir, this clause really is the meat of the Bill, because it must be admit-
ted that unless this clause was here,—power of the Central Government to
give directions to the Provincial Governments,—thé Bill would have to be
‘Very wruch more detsiled than it is at present. My Honoqurable friend, the
Commerce Member, has already spoken of giving directious regarding
ferms ‘which are to be filled in in connection with these statistics. Well, we
mnon-officiuls have some experience of the forms which are devised by Gov-
ernment Departments dealing with industrisl matters, and they are not
always intelligible.

8ir Henry Richardson (Nominated Non-Official): Never.

‘Sir . B. James: T will not say ‘‘never’’. Some of them are. but when
they are intelligible, they have generally been devised on the advice of nou-
officials. Therefore, we thought that if the Central Government were
obliged to publish those directions to the Provincial Governments—namely,
the various items with detailed descriptions of the heads under which statis-
ties 'are to be collected—if those were required to be published under the
‘previous publication procedure’ that would be safer. 1 am told by my
Honourable friend, the Secretary of the Legislative Department, that this
is highly inappropriate. Well, I accept the advice coming, as it does, from
@0 competent s quarter. At the same time we should like to bear from
the Honourable Member in charge of the Bill as to the procedure that he
18 likely to adopt in drawing up the directions which are to be sent to the
Provincial Governments, and as to whether any opportunity will occur,
at any time, for advice to be tendered to bim by those who are likely o be
the persons enjoined to fill in these forms and otherwise provide the. statis-
tics. 8ir, I move.

‘Mr. Prealdent (The Honourable 8ir Abdur Rahim): Amendment moved:
“That in clause 11 of the Bill, after the words 'The Central Government may’
tho following be inserted :

‘subject to the condition of previous publication by notification in the official
pazette’.” ahio

The Honourable Diwan Bahadur 8ir A. Ramaswami Mudaliar: Sir, ny
Honoursble friend, Sir Frederick James, has already quoted the authority
of one to whose knowledge and experience and edvice I must bow in mat-
ters of this kind, that it will be highly inappropriate to provide for previons
publication of the directions which the Central ' ‘Government. o#h glée to
Provincial Governments. My Honourable friend's experience must itself
' mave shown to him that it would be grossly inappropriate on the part of the
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Central Government to publish those directions for previous consultation.
But in my opening speech I said that in prescribing these forms, or in sug-
gesting what forms should be prescribed, the Central Governmeut is anxious
to take into consultation various persons and authorities. I referred in
particular to those who are well-versed in the collection or the preparation of
statistics and to the Indian Statistical Institute in partioular. 1 may say
that at the last meeting of the Consultative Committee of Economists.
1 said that their advice may be invaluable with reference to the kind of
statistics that may have to be collected in this matter. I am equally
anxious to get the advice of commercial bodies on this matter before the
forms are prescribed finally. It is with reference to the forms that 1 under-
stand my Honourable friends are most anxious and that advice I am pre-
pured to take before the forms are finally settled by the Central Govern-
ment, but with reference to the various kinds of directions which may have
to be given, and those directions my Honourable friend will realize will
not be merely in regard to forms, to the Provincial Governments I do not
think that it will be proper for the Central Government to publish them
beforehand.

Sir ¥. E. James: Sir, I beg leave of the House to withdraw the amend-

ment.
The amendment was, by leave of the Assembly, withdrawn,

Mr. President (The Honourable Sir Abdur Rahim): The question is:
““That clause 11 s;and part of the Bill.”

The motion was adopted.

Clause 11 was added to the Bill.

Clause 12 was added to the Bill.

Clause 1 was added to the Bill.
The Title and the Preamble were added to the Bill,

The Honourable Diwan Bahadur 8ir A. Ramaswami Mudaliar: Sir, §

move:
“That the Bill, as amended, be passed.”’

Mr. President (The Honourable 9ir Abdur Rahim): The question is:
“That the Bill, as amended, be passed."”
The motion was adopted.

The Honourable Mr. M. 8. Aney (Leader of the House): Sir, as there is
no work for Friday, the 27th of March. I request that the meeting for that
day be cancelled.

Mr. President (The Honourable 8ir Abdur Rahim): The meeting put
down for Friday, the 27th of March, 1942, is cancelled and the House will
adjourn till Tuesday, the 81st of March.

The Assembly then adjourned till Eleven of the Clock on Tuesday, the
318t of March. 1942,
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