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CORRIGENDA

In the Legislative Assembly De-
bates, Budget Session, 1042,—

(1) Volume 1, No. 1, dated the
11th February, 1042, page
31, line 20, for ‘ Muslims "’
read ‘‘ Muslim "’ ;

(2) Volume I, No. 15, dated
the 5th March, 1942, page
708, line 20 from the bot-
tom, for ‘ Suppression’’
read ‘‘ Supersession ”’;

(3) Volume IT, No. 5, dated the

"~ 17th March, 1942 —

(i) page 1207, line 4, delele
the full stop after the
word ‘‘ statement”’ ; and

(ii) page 1285, lines 5 and 22,
Jor ** The Honourable Sir
Homi Modi ”’ read ‘‘ The
Honourable Sir Homi
Mody "' ;

(4) Volume II, No. 7, dated the
19th March, 1942, page
1357, line 15 from the bot-
tom, for *‘ The Economist
news'  read ‘° The Econo-
mist news- >’ ; -

(5) Volume II, No. 8, dated the

20th March, 1942, page
1422, line 13 from the bot-
tom, delete the second
‘f that *’ at the end of the

f

(6) Volume II, No. 9, dated the
23rd March, 1942,—

(i) page 1429, line 1, snsert
the word ‘‘is ” after the
word ““ blood ”’ ; and

(ii) page 1457, line 8 from the
bottom, read ‘‘ are '’ for
the word ‘‘they”; -

(7) Volume II, No. 11, dated
the 26th March, 1942, page
1539, line 18 from the
bottom, for the word
‘“who” read ‘“ why ™’ ; »

(8) VolumeII, No.13,dated the
1st April, 1942, page 1651,
line 21, for the word
‘“ attacks "’ read *‘ attack *’;
(9) Volume II, No. 14, dated
the 2nd April, 1942,—
(i) page 1688, line 17, for
“It.is given to C class”
read “‘ I said that A and B
class”’; . .
(ii) page -1693, line 22, for
‘“Syed Murtuza Sahib
Bahadur ** read ‘ Maulvi_
Syed Murtuza Sahib
Bahadur ”’ ; and

(iil) page 1729, line 19 and .
page 1730, line 9 for
“Diwan Bahadur Sir
A. Rameaswami Muda-
liar ” read ‘*‘ The Honour-
able Diwan Bahadur Sir
A. Ramaswami
Mudaliar *'.
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LEGISLATIVE ASSEMBLY
Saturday, 14th‘February, 1942.

The Asserubly met in the Assembly Lhamber of the Councll House at
Flet‘],;eenc‘ifm the Clock, Mr. President (The Honourable Sir Abdur Rahim)
m r.

S’I‘ARRED QUESTIONS AND ANSWERS.

(a) ORAL ANSWERS,

REaLISATIONS UNDER THE ExcEss Prorirs Tax Aer. ~

28. *Mr. Jamnadas M. Mehta: (a) Will the Honourable the Vinance
Member be pleased to state whether his attention is drawn to a report which
appeared in the Press that the realisations under the Excess Profits. Tax
Act in a period of nine mbnths have so far amounted to about Rs. 80 lakhs
against the budgeted estimates of Rs. 12 crores?

(b) Will the Honourable Member state why the realisations have been
so poor?

(c) Is it & fact that the majority of the Excess Profits Tax assessments
have not so far been completed? If not, will the Honourable Member state
why assessment proceedings under the Excess Profits Tax ‘Act have not
been completed in respect of a majority of the assessees?

(d) Will the Honourable Member state:

(i) the number of assessees who have been called to submit returns
1_mder the Act;

(ii) the number of returns so far submitted for the Esxeeds Profite
Tax assessment;

(iii) the number of assessments so far completed and

(iv) the number of assessments pending before the Excess Profits
Tax Officers?

The Honourable Sir Jeremy Raisman: (a) Yes. The information is
not, however, correct.  The collection of Excess Profits Tax for the nine
mouths ended 31st December, 1941, was about Rs.- 8 crores.

“(b) Does not arise.

(c¢) The majority of the cases for which Returns have been received
have been disposed of. Such delay as has occurred is due to inexperience
and tbe addition to the responsibilities of the Department of a very heavy
volumne of new work. The complicated nature of the work with the
heavy rate of tax involved has made it necessary for the earlier assessments
to be very carefully serutinised and instructions given to the staff to ensure
the proper and svmputhetu administration which T promised when the
.Excess Profits Tax Bill was under discussion in this House. Inevitably
this slowed down the rate of progress but is fore-shadowed in Mr. Ayers’
speech of the 11th November, 1941, there has been a steady improvement
in the rate of progress as 18 shown by the particulars given in the next part
of this answer.

(157 )
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Inevitably the cgses caprying the laggest amount of tax must be the last
assessments to be ‘vomipteted; but the amount df tax assessed and the
mumber of assessments made both show a considerably accelerated rate
of progress during the four months ended $1st January, 1942. The tax
wsasessed in January alone was over a crore.

@) () 8,500.

(ii) 4,583, which includes returns for second chargeable accounting
period.

(1) 1,935, assessments were completed, and 1,215 other cases were
disposed of without assessment orders as there was no liability;

(iv) 1,368,

Mr. Lalchand Navalrai: May I know if instructions have already been
issued to Income-tax Officers to be liberal and.sympathetic, or are ihey
going to be issued now?

The Honourable Sir Jeremy Raisman: I have pointed out that that
, policy is already being followed and that all these assessments are carefully
reviewed at headquarters.

Mr. Jamnadas M. Mehta: Are the Governinent satisfied with the pro-
gress of this year's colicctions?

The Honourable Sir Jeremy Raisman: (nvernment are satistied that
the progress that is now being made is as good as could be hoped for.

Mr. Jamuadas M. Mehta: There is distinction between ‘‘is being made”’
and ‘‘actually made''.

The Honourable Sir Jeremy Raisman: The Honourable Member talked
ahout the vear’s collections. T have admitted that in the earlier stages this
work was very slow in going under way, but T pointed out that we have
now reached a satisfactory rate of progress.

Mr. Jamnadas M. Mehta: In view of the fact that 11 months are
practically over. are the collections corresponding to the eleven months’
wssessment ?

The Honourable Sir Jeremy Raisman: T shall deal with that in my
budget speech, hut the present rate of progress of collectmn is over a crore
a month,

Mr. Husenhhai Abdullabhai Laljee: Are any facilities given for the
payment of excess profits tax?

The Homourable Bir Jeremy Raisman: T think certain reasonable facili-
ties are piven.

Bir ¥. E. James: Surely every possible facility is given for advance
payments!

Mr, Jamnadas M. Mehta: Have the assessments made during ‘he last
three vears been completed?
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. . The Honowrable 8ir Jeremy Raisman: Assessments.were not due to be
wade during, the last three years. The tax was only imposed less than
two years ago-and the first returns were not due until about 15 months ago.

PrECAUTIONS AGAINST INTERNAL DISTURBANOES.

29. *Mr. Laichand Navalrai: (a) Will the Honourable the Home Mem-
‘ber be pleased to state what precautions Government have taken :zainst
internal disturbances, if any, in consequence of the War?

(b) Have the Provincial Governments, particularly the 8ind Govern-
ment, taken any such steps under “instructions from the Government of
india, or on their own? If so, which? .

The Honourable Sir Reginald Maxwell: 1 welcome the Honoursble
Member's question because it deals with a subject of very grave interest at
the present time. But I am afraid it is impossible to give a fully compre-
hensive reply covering so wide a field. All I can do is to indicate the
general nature of the messures on which Government are constantly
engsaged.

(1) All powers which could be foreseen as necessary to control the
public in war ¢mergencies and to preserve public safety have
been provided under the Defence of India Rules and by special
legislation such as the Penalties (Enhancement) Ordinance
and the Special Criminal Courts Ordinance; and arrange-
ments for delegation of powers to local officers have been
made in such o wary as to secure their effective and immediate
exercise.

{2) As part of its general arrangements for civil defence the Civil
Defence Department is organizing all possible measures to
maintsin morale and avoid panic in any war emergency.

g3) The police forces throughout the country have been atrengthened
by the enlirtment of about 80,000 additional police and this
process is still going on. In addition some 65,000 civic
guards have heen enrolled and one of their duties will be to
sesist in the mmaintenance of order under war conditions.

(4) Speciol care is being taken. to keep a watch on indiwviduels or
organizations likely to assist the enemy by promoting dis-
order and & cerlain number of persons have already been
detained for that reason. In Calcutta, for instance, a num-
ber of goondas have baen placed under detention, as it was
found that they were taking advautage of the black-out to
comm.iv depredations.

In answer to part (b) of the question I cannot, of course, give details
of the action taken by each province under its own authority. But all
Provinces are working on the lines which I have indicated and there is
constant consultation between them and the Ceptre on the subject. Most
“Provinces, including- Sind, have already appointed officers on special duty
to work out plans of action, and precautions to prevent disturbances will
nattrally be included in such plans.

While Government can and must take all possible precautions in this
‘matter, I should like to point out that the public themselyes can do much
to make these precautions effective by full co-operation with the authoritiea

A2
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and by lending their services wherever they are wanted.. The publid can
also help in preventing deterioration of morale which could lead to panic
and disorder by steadfustly setting their faces agsinst alarmist rumours
and against all activities and propaganda caloulated to weaken public con-
fidence or to impeir the national spirit of resistance t6 the enemy.

Mr. K. 0. Neogy: What is the attitude of"t‘hé: Bovernmeiit towards the
local organisations which the Congress has in mind .in regard to the controb
of the internal situation in case sny emergency ariser?

The Honourable Sir Reginald Maxwell: The Civil Defence Department
will, I understand, make its attitude clear on that subject shortly to the
public.

Mr. K. C. Neogy: Will the Honourable Member make a statement at
the earliest possible moment as soon as the attitude is determined?

The Honourable Sir Reginald Maxwell: Such a statement is under
contemnvlation.

Maulana Zafar Ali Khan: There is an impression abroad that the Gov-
ernment lonk with suspicion on organisations like the Congress volunteers
and the Muslim League volunteers who have the same object in view as
the Government have, in order to protect the interests of the public and to
safeguard their lives and properties. '

The Honourable Sir Reginald Maxwell: Government welcome the co-
operation of all hodies which have the same object as themselves.

Pandit Lakshmi Kanta Maitra: Is the Honourable Member aware that
the services of volunteer organisations, for instance, in the city of Calcutta,
are not availed of by the A. R. P., in regard to victims in case there is
an air raid in that city, and that the A. R. P. set their face against these
organisations?

The Honourable Sir Reginald Maxwell: I am not aware of that.

Pandit Lakshmi Kanta Maitra: May T know what is the exact attitude
of the Government of India with regard to the voluntary organisations in
the country, which want to help the A. R. P. agencies?

The Honourable Sir Reginald Maxwell: 1 have already said that the
attitude of Government will shortly be made clear by th~ Civil Defence
Department. .

Mr. Lalchand Navalral: .Apart'from the Congress organisations, if the
other organisations appointed volunteers and managed them privately, will
Governrnent have any objection to that?

" he Monourstle Sir Regihald Maxwell: T have already said that Gov-
‘erment welcome the co-operation of all bodies which have the same object
us therselves. B
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Hr. Laldhand Navalrai: They will give oo-operation but if they have
J;hl;eir own independent views, will Government respect~them or oppose
them? L

The Honourable Sir Reginald Maxwell: It is not a matter of views but
-of action.

Mr. Lalchand Navalrai: 1 am asking with respect to action.  Will
‘Government oppose it?

The Honourable Sir Reginald Maxwell: Naturally Government would
.oppose any action that was opposed to the precautions that they them-
selves were taking.

Mr. Lalchand Navalrai: Their precautions are also in the interest of the
country and tc some extent the Government may want to take those
organisations into their own hands. That would be opposing. ~ Will the
Government do that?

The Honourable Sir Reginald Maxwell: T have already made the posi-
tion of Government clear. .

Mr. Lalchand Navalrai: With regard to clause (b), I should think that
-disturbances have begun in Sind. Has the Governmnent of Sind taken any
steps? If so, is it under the instructions of the Government of India or
otherwise? I put a clear question as to what they have done and whether
those instructions have been given to them. in view of the fact that dacoities
-and other disturbamnces have acutally begun in Sind?

The Honourable 8ir Reginald Maxwell: I have already said that 1 can-
not give details of the action taken by each province under its own autho-
ritv. Matters of local law and order are the concern of the Government
of Sind.

Mr. Lalchand Navalral: Is it not for the Government to give us infor-
mation after calling for the information and give it for our confidence?

The Honourable Sir Reginald Maxwell: Sind has a Legislature and the
-question can be put to the Government there.

 Mr. Lalchand Navalral: If the legislators here are informed of what is
bappening in 8ind, that will influence the Government of 8ind. It is the
‘Central Government that should do it.

M. Mmt (The Honourable Sir Abdur Rahim): Why should not the
“8ind Legislature deal with this question? It is a purely local question.

Mr. Lalchand Navalral: We are entitled to have the irformation.
“Will Government call for the information? )

Mr. President (The Honourable 8r Abdur Rahi.ﬁ'a): The Honourable
Member has already given his reply. '
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DrrENoE MussURES AGATNST INvastoN o Bwbhd: '

30. *Mr. Lalchand Navalral: (a) Will the Defence Secretary be plessed
to lay on the table of the House a full statement showing the arrangements,
wrial, land and naval, which have bsen made on the bordera and in"each
Province for the protection of India against the War which is nearing Indie
from the Far Eastern direction?

(b) What protection has been provided agaimst any air raids?

(c) Have any underground shelters been set up at Karachi? If so, at
which places?

(d) If undergrovnd shelters cannot be set up on aceount of higher level
of sub-soil’ watér  at Karachi, what other altermative method has' been
adopted at Karachi for public safety?

8ir Gurunath Bewoor: (a) It is not in the public interest to reveal
details, but I may assure the Honourable Member ,thaj, every possible
measure has been adopted for India’s safety. W

(b) On the assumption that the Honourable Member refers to active air
defence, the answer is the same as given to part (a).
+ (c) and (d). These are matters for the Provincial Government to deal
with.

Mr. Lalchand Navalrai: May I know from the Honourable Member
whether anv anti-sircraft guns have been placed in the ports of Karachi,
Bombay and Calcutta?

Sir Gurunath Bewoor: [ have said that it is not in the public inlerest
to reveal details.

Mr. Lalchand Navalrai: With reference to (¢) and (d), the Honourable
Member said that these are mattera for the Provincisl Govermment. Is
not the Central Government concerned with them at all?

Sir Gurunath Bewoor: The function of the Central Government is the
general co-ordinaticn of civil defence and the administering of advice to
Provincial Governments but the actual preparation and execution of eivil
defence measures are a provineial rpepouosibility, especislly as regards
matters of detail, as asked for by the Honourable Member.

Pandit Lakshmi Kanta Maitra: In view of the faot that we have got &
Civil Defence portfolio in the Government of India, do I understand the
Government of India to say that civil defence measures, such as air raid
shelters, are matters exclusively boardering on the Provincial sphere and
that the Central Government is wholly concerned with tendering sush ad-
vice as may be sought. Ts that the position? -

Str Gurunath Bewoor: Yes. R |
Pandit Lakshmi Kanta Maitra: Do T understand that the Honoyrabls

Mentber in charge of Civil Defence is mainly concerned with the defence
of the Centrally Administered Areas and not the Provineial dreas?
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8ir Gurunsth Bewoor: I have stated what the function of‘¢he Civil
Defence Department is, namely, §eneral co-ordination of civil defence and
administering advice to Provincial Governments.

Pandit Lakshmi Kanta Maitra: Do T understand that the Central Gov-
ernment has no responsibility excepting tendering of advice and that it has
no initiative of its own?

Sir Gurunath Bewoor: Any further question should be addressed to the
Member in charge of Civil Defence.

Pandit Lakshmi Kanta Maitra: It is a very important matter and my
question has not been answered.

Mr. President (The Honourable S8ir Abdur Rahim): The Honourable
Member has already answered it.

Mr. K. 0. Neogy: May I put a question which ‘arises directly out of
this. May I know whether the function of the Civil Defence Department
ends with the tendering of advice to the Provincial Governments in such
matters or does it extend also to collecting information as regards the
steps that the Provincial Governments may have taken in such matters?,

The Honouarble Sir Reginald Maxwell: I should require notice of any
question relating to matters concerning civil defence. '

8ir ¥. E. James: Is there no direct representative of the Civil Defence
Department in this House?

The Honourable Sir Reginald Maxwell: T have the responsibility for
answering questions for the Civil Defence Department.

Sir . E. James: Ts there no direct representative of the Department
or is the Honourable Member answering out of courtesy?

The Honourable Sir Reginald Maxwell: I represent the Departiment
officially in this House.

Mr. K. C. Neogy: In so far as the Honourable Member stated with
reference to clauses (¢) and (d) of the question that these are matters for
the provincial authorities, may I know whether the Government of India
consider it part of their duty to keep themselves informed in regard to
such matters and if so, whether thev have any information dealing with
these two points nawmely, parts (c) and (d) of the question?

Mr. T. Chapman-Mortimer: Are not these questions for another day.
being matters relating to civil defence?

8ir Gurunath Bewoor: The question concerns two departments. Part
(a) concerns the Defence Department. It was not quite clear whether
part (b) related to active nair defence or passive air defence and parts
(c) and (d) concerned the civil defence amly. As it was & mixed-question. T
undertook to answer it, after having obtained the information fpr: (eY _'lpd
(d) from the department concerned. ~ ¥f the question had been divided into
different parts, of course, one portion would have been transferred to the
Civil Defence Department.
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Ly

Mr, President (The Honourable 8ir Abdur Rshim): Phisis a new
Department which has been created since the last Session. At any rate,
it being a new Department the Chair thinks the best course would be to
put down separate questions for that Department.

DEMAND FOR A BROADOASTING STATION AT NAGPUR.

31. *Mr. Govind V. Deshmukh: Will the Honourable Member in charge
of Information and Broadcasting please state: . v K @ ¢

(a) if a 10 K.W. transmitter has been installed at Reshawar;

(b) if so, whether it is proposed to shift the existing 25 K.W. at
Peshawar to Nagpur to establish a 25 K.W. medium wave
station there; and

(c) if he is awarc that a demand for a broadcasting station at Nagpur
has been constantly made und a promise to establish one
was given about a year ago?

The Honourable Sir Reginald Maxwell: (a) The instullation of a 10 X.W.
transmitter at Peshawar is in hand.

(b) No.
-(c) Yes,

ARREST AND DETENTION OF Ma. SaaT CHANDRA BOSE.

82. *Mr. Amarendra Nath Chattopadhyaya: (a) Will the Honourable
the Eome Member be pleased to state if he had been requested on the
26th December, 1941, by the Honourable the Chief Minister of Bengal to
put off sending away of Mr. Sarat Chandra Bose from Calcutta, arrested
under the Dafence of India Act, to an unknown destination—at present in
Trichinopoly in jail? TIf his answer be in the affirmative, will he please
make a etatement as to what led him to take such a step despite the
request f the Honourable the Chief Minisier of Provinee?

(b) Is it not a fact that Mr. Sarat Chandra Bose had offered co-operation
with Government in its war efforts by agreeing with the Honourable Mr.
A. K. Fazlul Haque, the Chief Minister of Bengal. to form a coalition
ministry in Bengal? If so, will the Honourable Member be pleasad to
place on the table a statement showing his reason for the arrest of Mr.
8arat Chandra Bose?

(¢) Will the Honourable Member be pleased to state if he is now in a
position to place on the table all evidence he hus in his possession against
Mr. Sarat Chandra Bose regarding the alleged charge of his complicity
with Japan against British Government? ) _

" (d) Will the Honourable Member be pleaséd to consider the formation
of a tribunal of three Judges to try Mr. Sarat Chandra Bose? If not,
will he consider the question of placing his case before three Judges of the
‘Honourable High Courts of three different Presidencies, vis., Calcutta,
Bombsay and Madras? If not, why not? ' '

. The Honourable Sir Reginald Maxwell: (s), (b) and (c). I am unable
to add to the communique issued by the Government of India at the time
of. the arrest of Mr. Barat Chandra Bose. '

(d) No.
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Pandit Lakshmi Kanta Maitra; Apart from thst communigue, will the
Honourable Member kindly enlighten the House whether it is not a fact
that at the time of transferring Mr. Barat Chandra Bose from the Presi-
dency Jail, Calcutta, the Honougable. Mr. Fazlul Heaque, the Premier of
Bengal, requested the officer to allow him to be there for a few hours so
that he might see his ailing wife and children and get ready for going away
from Calcutta and that request was turned down by the officer of the
Hononurable Member’s Department? ' '

The Honoursble Sir Reginald Maxwell: I am not able to give the details
of any communication which has been passed between the Government of
Tndia and any Minister of thc Bengal Government.

Pandit Lakshmi Kanta Maitra: Is the Honourable Member unable to
ccontradict me if I say that a few houts” time wés wanted from the officer
who accompanied Mr Sarat Chandra Bose by no less a person than the
Honourable Mr. Fazlul Haque for the simple reason that his wife was ill
whom he wanted to see before he actually left Calcutta? In fact, Sarat
Chandra Babu had to leave the Central Jail with a pair of torn slippers,
half shirt and a dhoti. He could not even take his own bedding and
clothing. . .

Mr. President (The Honourable Sir Abdur Rabim): The - Honourable
Member is himself giving information.

Pandit Lakshmi Kanta Maitra: [ am asking whether the Honourable the
tHo(;ne Me;nber is aware of all this and whether he jis in.a position to .con-
radict me

Mr. President (The Honourable Sir Abdur Rahim): If the Honourable
Member &nows the facts, what is the good of asking for them?

Pandit Lakshmi Kanta Maitra: I am asking whether they are correct or
not. )

Mr. K. 0. Neogy: With reference to the answer to part_ (d) of the ques-
tion, may T know whether it iz a fact that certaim cases of detention under
the Defence of Indin Act are proposed to be referred to a Committee on
which a Judge of a High Court is expected to sit? If so, may I ask whether
a similar procedure is contemplated in the case of Mr. Sarat Chandra Bose?
If not, why not?

The Eonoun:blo Shf Btginlld nuwon: Certain machiﬁery for review
has been set up in the various provinces. It does not contain a High Court
Judge in every province.

As regards Mr. Sarat Chandra Bose, ] am unable to give any answer
to the question at present.

¥-

. Mr. K. O. Neogy: Does the Honourable Member propose to consider
the matter and give his considered answer later on?

The Honourable Sir Reginald Maxwell: That will be considered in due

course,
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AnzEsTs or Mzssns. Hxmaxta Kvmar Bose aip Pa o Wéreh OF THA:
- ForwaRD BLooK. i

83. *Mr. Amarendra Nath Chattopadhyaya: (a) Is the Honourable the-
Home Member aware of the arrest of Messrs. Hemanta Kumar Bose andi
Pannalal Mitter under the Defence of India Act? Are these arrests due:
to their connection with the Forward Block established by Mr. Subash:
Chandra Bose?

{b) Is the Honourable Member aware of the fact that Mr. Hemanta
Kumar Bose had jcined the Bengal Regiment in the last War?'

(c) Will the papers relating to the arrest of Messrs. Hemantsa Kumar
Bose and Pannalal Mitter be placed before any tribunal?

The Honourable 8ir Reginald Maxwell: (a) I have seen the Press reports
of the arrest of these persons. I am not aware of the reasons for the
arrests, which were made under the orders of the Provincia] Governwent,.
but I understand that Hemanta Kumar Bose has since been released.

(b) Yes.

(c) The matter is one for the consideration of the Provincial Governs
ment.

Pandit Lakshmi Kanta Maftra: Am I to understand that these arrests

were made by the Provincial Governments and not by the Central Govern-
ment?

The Honourable Sir Reginald Maxwell: That is what I said, Sir.

Lieut.-Oolonel 8ir Henry Gidney: Is it or is it not a fact that the Forward
Block has had dealings with the enemy?

The Homourable Sir Reginald Maxwell: I do not think that arises out
of this particular question.

RELEASE OF DETENUS AND NOX-VIOLENT POLITIOAL PRISONERS.

34. *Mr. Lalchand Navalrai: (a) Will the Honourable the Home Mem+
ber be pleased to state how many members of the All-India Congress Com-

mittee wre still in prison and what are the reasons for not releasing thens
yet?

(b) Do Government propose to release the detenus and other non-violent
politicl prironers?  If not, why not?

(c) How many detenus and non-violent prisoners are now in jail and i
which prisons?

(d) Have any of them been repatriated to their own Provinces? If so,
which? If not, why not yet? i

The Honourable Sir Reginald Maxwell: (a) Government are not in
possession of any list of members of the All-India Congress Commiittee
and so cannot answer this question. There is no reason to believe that
anyone (whether a member of the All-India Congress Committee or_ not)
who came within the terms of the Phess -Commiunique of Deckmber 4th
regarding the release of Satyagraha prisonerg is still in jail,
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(b) No further generdl release is comtemplated either of convicted pri-
soners or persons detained without trial. But both the Government and
also Provincial Governments are engaged, or will shortly be engaged, in a
review of the cases of persons detained without trial in the eourse of whichs
these prisoners will have an opportunity of making such representations as
they wish.

(c) The number of detenus or security prisoners in jail on the 1st
January, 1942, was, 1,025. T am unable to give details of the jails in which.
they are detained. If by non-violent prisoners the Honourable Member-
means Satyagraha prisoners, I can assure him that the policy laid down in
the Government of India’s communique, dated December the 4th, 1041,
has been carried out.

(d) All the security prisoners who were in custody in the Deoli Detention
Camp have been returned to their respective Provinces.

Mr. Lalchand Navalrai: Is the Honourable Member unable toi know that
there are Congraes members in jails? Is he not able to' know that from the

jails?

The Honourable Sir Reginald Maxwell: I did not sav that there were
no Congress members in jail, that is to say, if the Honourable Member
means members of the Congress. I said I could not give informat on about
the members of the All-India Congress Committee.

Mr. Lalchand Navalrai: I am asking about the members of the All-India
Congress Committee. 1 want to know whether there are certain All-[adia
Congress Committee members in the jails and whether the Honourable
Member can give me their number?

The Honourable Sir Reginald Maxwell: The question referred to the:
members of the All-India Congress Committee.

Mr. Lalchand Navalral: T am only asking how many members of the-
All-India Congress Committee are in jail?

Mr. President (The Honourable Sir Abdur Rahim): He is unable to-
give the answer because he is not in nossession of any list of members of
the All-India Congregs Committee. If the Hanourable -Member wants to-
put & new question, he can do so.

UNSTARRED QUESTIONS AND ANSWERS. -

- 1941 CeNBuUS or INDIA REPORTS.
11, Mr. N, M, Joshi: Will the Honourable the Home Member be-
pleased to state:
(a) when the volumes for 1941 Census of Indm will be published ;

(b) whether there are any changes in the nature of the contents of’
the volumes and, if so, what they are;

(c) how the religions, castes and tribes are sub-divided, and whether
he will place 6n the table of the House the’lists of ~sub~
divisions;.
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(d) how the various languages are sub-divided, and whether he will
plaace on the table of the House the lists of the sub-divisions;
an .

(e) whether the administrative partd of the Census Reports are
made available to the students of Census, and if so, how and
where?

The Honourable Sir Reginald Maxwell: (a) The material for the Pro-
vincial tables is in the Press and that for the All-India tables will shortly
be sent to it but, owing to other urgent demands on the .Prels connected
+“ith. the war, it is not possible to give a date by which these volumes will
be published. ' _ -

(b) The Honourable Member is referred to the reply given to.the Hon-
ourable Mr. M. N, Dala] in the Council of State on the 11th- November,
1841, to clause (b) of Question 53.

(¢) There will be no tabulation by religion or castes but tables giving
population by community will be published. In the latter, figures for the
-tribal community as a whole will appear. The question of sub-division,
‘therefore, does not arise.

(d) There will be no tabulation by languages.

‘ (e) No.

DEFECTIVE ENUMERATION 18 THE CENTRAL PROVINCES AND BoMBAY
PRESIDENCY.

12. Mr. N. M. Joghi: Will the Honourable the Home Member be
wleased to state :

(a) whether it is a fact that in the Central Provinces there were not
printed enumeration slips sufficient enough to meet the need
and oconsequently blank papers were supplied; -

(b) whether in the Bombay Presidency only three days were given
for the work of enumeration and that the enumeratiog . has
been found defective; and ot

(c) whether suggestions regarding the carrying out of the enumera-
tion by increasing the number of enumerators ware received
from any quarter and what happened to these suggestions?

“The Honourable Sir Reginald Maxwell: (d) No siuch defect has ¢ me
‘to the notice of Government. o '

(b) The answer to the first part of the question is in the affirmative
-and to the latter, in' the negative.

(c) All suggestions received were duly considered but to ascertain

"whether this particular suggestion was received or not would involve time
:and labour out of proportion to its utility.

MOTIONS FOR ADJOURNMENT.

BanNiNG oF THE HINDU MAHASABHA SESSION AT BHAGALPUR.

Mr. Prestdent (The Honourable Bir Abdur Rahim): The first motion for
adjournment which is to be dealt with now is one standing in the name of
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Mr. Akhil Chandra Datta. Has the Honourable Member obtained the:
consent of the Govervor. General? PRSP

Mr, Akhil Chandra Datta (Chitt.agong and Rajshahi,D,’ivisions: Noa--
Muhammaden Rural): I have received a reply that the consent has not baen.
granted.

4§

My. President (The Honoursble Sir Abdur Rahim): $d, this motion:
cannot be moved.

Ll

ArMY COMMISSIONS TO AUSTRALIANS.

Mr, President (The Honourable Sir Abdur Rabimn): The next inotion.
for adjournment is in the name of Mr. Deshmukh. ‘He wishes to discuas.
# definite matter of urgent public importance, namely, ‘‘the continuation
by the Government of India of its policy to give Commissions to Australians.
in the Indian Army irrespective of protests raised by Indians’’. . The
Honourable Member himself is perfectly aware that this is not u question
which is urgent within the meaning of the Rules. This very question was
roised in the last Session and if it was considered to be a matter for a
motion for adjourning the business of the House, it ought to have been
moved then. )

Mr. Govind V. Deshmukh (Nagpur Division: Non-Muhammadan):" No,
Sir, the number of persons who were given commissions in the army was-
said to be merely eight as if it was mentioned to be the excuse. . .

Mr. President (The Honourable Sir Abdur Rahim): Order, Order, I’
rule that the motion is out of order. '

URraING ALLIED NATIONS FOR DECLARATION OF POLITICAL AND BocCIAL
Equarrry oF WHITE aNp CorLOURED KACES.

Mr. President (The Honourable Sir Abdur Rahim): The next imotion.
for adjournment is also in the name of Mr. Deshmukh. Tt suggests that
*‘Sir Girja Shankar Bajpai should be instructed as Agent General for India-
in the United States of America and who is one of the signstories t& the:
joint declaration signed by twenty-six nations on the lst of January, 1942,
at Washington, to press these nations for an immediate declaration f the-
political and social equality of white and coloured races as one of the best
means to fight and end war’’. T am afraid questions of this character have
led to war.

Mr. Govind V. Deshmukh: Are you disallowing this ;iiotion7

Mr. Pregident (The Honoursble S8ir Abdur Rahim): You want to know-
the reason why it was disallowed by the Governor General ?

Mr. Govind V. Deshmukh: Yes, Sir.

Myr. President (The Honourable Sir Abdu;'-ﬁahin':x).: 'i‘i:e ground éiven-
js that the unotion cannot be moved without detriment to public interest.
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' BaNNING or THE HiNDU MAHASABHA SESSION. AT BHAGALPUR.

Mr. President (The Honourable Sir Abdur Rahim): The hext motion
for adjournment relater to the ban on Hindu Sabha Conference ai Bhagal-
pur. The consent of the Governor General ‘hwe Been refuseddfor ithis
anotion. : :

INADEQUATE ACTION AS REGARDS RELEASE oF PoLITICAL PRIBONERS,.

Mr. President (The Honourable Sir Abdur Rahim): The next motion
is in the name of Mr. Joshi. He wants to move the adjournment of the
House for the purpose of discussing a definite matter of urgent public im-
portance, namely, ‘‘the unsatisfactory and inadequate action taken by
Government ag regards the release of political prisoners as a result of the
-discussion that took place in the Legislative Aesembly at the end of the
dast Bession’’. The Honourable Member does not say how it is unsatis-
dactory or inadequate at all. He has left it very vague. -

Mr. X. M. Joshi (Nominated Non-Official): My point is this. I have
<suggested that all the political prisoners be released.

Mr. President (The Honourable Sir Abdur Rahim): Why did not the
Honourable Member suy so in this motion, that all have not been released.

Mr. N. M. Joshi: I said that action taken was inadequate and unsatis-
Jactory.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member knows, the question to be discussed on an «djournment meotion
has to be definite. However, has the Government got any objection to
this motion being moved?

The Honourable Mr. M. 8. Aney (Leader of .the House): Honourable
Members must have known of the action the Government wanted to take.
There was a statement with regard to the action taken by Government
made in this House, and if that is the subjeet of a motion for adjourn-
anent, then I submit it is too late for him now.

Mr. N. M. Joshi: The Honourable Member is not right. The state-
‘ment was not made in the House. The statement was published after
‘my Resolution was withdrawn. That is the fact. A communiqué was

fesued on the 8rd or 4th December, not on the day on which the Resolu-
‘tfon was discussed.

The Honourable Sir Reginald Maxwell (Home Member): We have no
objection to the motion, but T would point out that there is a Resolution
-down for discussion on the same subject on amother day.

Mr. N. M. Joshi: T have not balloted any _Rasol_utiqn in my neme.

Mr. President (The Honourable Sir Abdur Rahim): There is a Regolu-
4ion in the name of Mr. Akhil Chandra Datta, The positidn is thig that
4t will be about the second Resolution for that day. The first Resolution
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‘is by Sir Abdul Halim Ghuznavi relating to income-tax which has been *
.discussed partly the other day and it is not likely to take very much
Inore time. ' o i N

The next Resolution relates to the disturbance in Delhi in which some
‘Sikh processions were stopped by the police. That Resplutica, is i the
mame of Mr. Govind V. Deshmukh.

The next Resolution is in the name of Mr. Akhil Chandra Datte and
it asks for the immediate and unconditional release of all political
prisoners and detenus.. It seems to me that there i8 & fair .chanee of
this Resolution being taken up for discussion on that day.

Mr. N. M. Joshi: Sir, I may point out that it really comeg within the
scope of the ruling which my Honourable friend, Sardar Sant Singh,
quoted the other day, that one cannot be sure about a Resolution coming
up for discussion .om any particular day. The Resolution relating to
Income-tax is of very great interest to this House and I am sure it will
take a verv long time. The second Resolution relating to Sikh disturb-
ance may also take some time. Under the circumstances, I am not sure
whether the third Resolution will be reached that day.

Mr. President (The Honourable Sir Abdur Rshim): No one can be
«certain about it, but I should think it is likely to be reached.

Mr. N. M. Joshi: 1 submit, Sir, the subject matter of my motion is
of very great importance, and Government have no objection.

‘Mr. President (The Honourable Sir Abdur Rahim): The Honourable
ihe Home Member has raised a 'point of order. Rule 12(iv) of the Indian
Legislative Ruleg requires me to consider whether a similar motion on
the same subject has not been put down for discussion. - Rule 12(iv) lays
down: 3

‘‘the motion must not anticipate,—
At is very imperative,—
“a matter which has been previouslv appointed for consideration, or with refer-
ence to which a notice of motion has been previously given.'

Notice has certainly been given and it has also been balloted for the
next Resolution day.

_ Bardar Sant 8Singh (West Punjab: Sikh): May I submit for the con-
sideration of the Chair the ruling given in 1928 in connection with Mr.
Jinnah's motion. That ruling covers the present motion.

Mr. President (The Honourable Sir Abdur Rahim): T have considered
that ruling. Rule 12(iv) of the Indian Legislative)R'ules seem: tl'.()‘3 me

to be quite clear that the motion must not anticipate t th
reference to which notice has been given. pate & matter wit

_ Sardar Sant Singh: I wish to draw your attention, Sir, to this ruling
given on 10th March, 1928. The relevant portion reads:

"It might be argued, though it has not been argued, that Mt Jinnah might put
down a molion even now on the army estimates, but the answer to that argument
e that. no one could say with any degree of certainty that the motion would be
reached. [It may or may not be that if a notice of motion is given by Mr. Jinnah it
will be reached] either on Thursday or on Friday or will be reached at all. There is no
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{Sardar Sant Singh.] \ . o
reason why the Honourable Member should take any risk. In this view I am. nob
prepared to hold that the motion is barred by anticipation.” '

Mr. President (The Honourable Sir Abdur Rahim): I remember that.
But the facts of that case were very different from this. As a matter
of fact in this case notice has been given and the Resolution has been
drawn by ballot. Of course, no one can be certain bub there iz a pro-
bability that it- may be reached. I, therefore, disallow the motion as:
being out of order.

DELAY 1N GIVING RELIEF TO SHORT-STAPLE COTTON GROWERS.

.. Mx. President (The Honourable Sir Abdur Rahim): The, next adjourn-
ment motion is in the name of Mr. Govind V. Deshmukh who wants to
discuss a definite matter of urgent public importance, namely, ‘‘the
barmful delay that is being made by the Government of India to give
effective and immediate relief to the short-staple cotton growers in this
cotton season of 1941-42°°. How long hag this delay been going on?

Mr. Govind V. Deshmukh: I: has been going on for the lust two
months, and I can only bring it up now.

Mr. President (The Honourable Sir Abdur Rahim): Was not there a
Resolution about. it in the last Session?

Mr. Govind V. Deshmukh: At that time it was November and Decem-
ber and the crop starts . . . . .

Mr. President (The Honourable Sir Abdur Rehim): The motion -is
clearly out of order. It is neither urgent nor of recent occurrence within

the meaning of the rule.

ExpeNDITURR FROM INDIAN REVENUES ON MiLITARY ‘TRAINING  OF
. AUSTRALIANS,

Mr. President (The Honourable Sir Abdur Rahim): The next motion:
is in the name of the same Honourable Member who wishes to discuss.
a definite matter of urgent public importance, namely, ‘‘the expenditure
of Indian revenues on the military trammg of Australians to-be appointed
us military officers in the Indian army’’. When did this expenditure
take place? Was not this question raised in the last Seesion?

Mr. Govind V. Deshmukh: No, Sir. In the last Bession allsthat was.
asked by me was as to how many :Australians were given emergency
commissions, and they said there were only eight. To my question:
whether Indian money was spent on their education they replied in the
negatnve Now they are being given emergency comm,xsslons and. trained’
in some of the centres in India and attached to certain umts

My. Pregident (The Honourable Sir Abdur Rshim): Did not the-
Honourable Member have ‘information before, that any. money was bemg-

spen‘t on Australians here?
Mr, Govind V. Deshmukh: No, Bir. =
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Bir Gurunath Bewoor (Government of India: Nominajpd Official): 8ir,
in reply to a supplementary question asked by Sir Henry Gidney I
mentioned that no expenditure had been incurred on the training of these
Australisns because they had already been trained at various other
training centres. .

Mr. President (The Honoursble Sir Abdur Kahim): The Honoursble
the Mover says that since then Indian money is being spent in training
these Australians.

8ir Gurunath Bewoor: That is not true. No Australian has been or
is being trained at present at any of the officers’ training institutions in

India.

Mr, President (The Honourable Sir Abdur Rahim): 1 think the Hon-
ourable the Mover should be satisfied with that statement. The motion
is out of order as it is based on a misconception of facts.

LooTing oF HiL PEOPLE OF ALMORAH DISTRICT By THE KAZAKS. .

Mr. President (The Honourable 8ir Abdur Rahim): The next motion
is in the nume of Bhai Parma Nand who wishes to discuss a definite
matter of urgent public importance, namely, ‘‘the inroad and iooting of
the hill people of the Almorah District by the Kazaks (numbering about
three thousand) who were in possession of arms and weapons’’. When
did this take place?

Bhai Parma Nand (West Punjab: Non-Muhammadan): It was two
or three months ago. But we have got this information only just now.

Mr. 0. K. Oaroe (Secretary, External Affairs Department): Sir, T
hsve no objection to this motion but I submit that it is based on a mis-
ccneeption of fact. The Almorah district, as the House is aware, is one
of the hill districts of the United Provinces and the motion is so put
a8 to give the impression that these Kazaks made an inroad into the
United Provinces. That is entirely incorrect. They were in Tibet near
about Mansarowar and Kailas, and certain Indian traders allege- that they
suffered losses at their hands. It did not occur in the United Provinces
at all nor in British territory. They subsequently came into Kashmir but
they never entered British India or the United Provinces %t all.

Mr. President (The Honourable Sif Abdur Rahim): In that case the
motion is out of order. ' ‘ s

Bhai Parma Nand: The Kazaks are fed by money supplied by the
Indian Government and the people looted are traders who trnde between
Tibet and these hills.

-1 Mr. President (The Honourable Bir Abdur Rahim): But the incident
took place in Tibet and not in British India. The Honourable Member
has other means of raising the question but it cannot be done on an
adjournment: motion.

B
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LATHI CE$RGE BY POLICE ON MOHURRUM PROOESSIGN AT AROLA...

Mr. President (The Hanourable Sir Abdur Rahim): The next motion
stands in the name of Nawab Siddique Ali Khan who wantg to discuss
u definite matter of urgent public impcrtance, namely, ‘‘the lathi charge
by the city police at Akola on a peaceful Mohurruin procession on the
%Bth January, 1942, as a result of which about 200 persons were injured,
some seriously, and the ‘Tazias’ and ‘'Sawaris’ were axa!ndoned and thus
a very serious situation has been created there’’. As it occurred in
Berar, has the Honourable Meniber obtained the ccnsent of the Governor
General to this motion? Has he applied for his consent?

Nawab Siddique Ali Khan (Central Provinces and Berar: Muham-
madan): No, Sir. The constitution is suspended there and I can only

move it here.

Mr. President (The Honourable Sir Abdul Rahim): But it cannot be
moved here without the (Governor General's consent. The motion is not

in order.
Nawab Siddique Al Khan: Can I apply for sanction now?

Mr. President (The Honourable Sir Abdur Rahim): Tt is too late
now. The rule iz that in an adjournment motion the question of urgency
is very important and whenever there has been an occurrence before the
Session commences and an adjournment motion is sought to be moved
with reference to that occurrence, it must be put down for the very first
day. That is a well established rule.

SENDING OF INDIAN MILITARY FORCES AND MATERIALS (VERSEAS.

Mr. President (The Honourable Sir Abdur Rahim): The next mption
stands in the name of Qazi Muhammad Ahmad Kazmi who wants to discuss
a definite matter of urgent public importance, namely, ‘‘the action of the
Government of India in sending Indian military forces and materials over-
seas leaving the actual gates and frontiers of India unprovided .for with
proper military defences and depending merely on A. R. P. work”’. This
has been disallowed by the Governor (Reneral on the ground that it cannot
be moved without detriment to the public interest.

I find that the Honourable Member has combined three: motions under
one notice.- This should not be done, there should be three separate
notices.

Qazi Muhammad Ahmad Xazmi (Meerut Division: Muhammadan
Rural): Very well, Sir. I will follow it in future.

N cotr

FAILURE TO RELEASE POLITICAL PRISONERS AND DETENUS. '

Mr. President (The Honourable 8ir Abdur Rahim): The next adjourn-
ment motion i also in the name of Qazi Muhammed Ahiiad Razmi. . He

wishe# to'diecuss & definite matter of urgent public ihportance, namely,
‘“‘the failure of the Government of India to take steps, in consultation
with Provincial Governments, for the immediate release of all ‘politieal
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prisoners and detenus as a measure of reconciliation and fer consolidating
the Indian opinion for the defence of India, which is extremely important
in view of the war having reached the very borders of India’’.

It is open to the same objection, as the motion of Mr. Joshi, that it
anticipates another motion which has been put down in the form of a
Resolution. It is, therefore, disallowed.

Mr. President (The Honourable Sir Abdur Rahim): The next motion*
is also in the name of Qazi Muhammad Ahmad Kazmi.

Qazi Muhammad Ahmad Kazmi: Sir, I do not wish to move it.

ARRESTS OF AND L.ATHI CHARGE 0N TRADERS AGITATING AGAINST THE PUNJAD
| SALEs Tax AcrT.

Mr. President (The Honourable Sir Abdur Rahim): The next one is
in the name of Sardar Sant Singh. He has moved for an adjournment’
of the business of the Assembly for the purpose of discussing a definite
matter of urgent public importance, namely, ‘‘the misuse of the provisions
of the Defence of India Act in arresting and charging with lathis the
peaceful traders for carrying on an agitation against the Punjab Sales
Tax Act'’

The Honourable Member ought to have given some idea of the nature
of the occurrence.

Sardar Sant 8ingh: The idea is that the Defence of India Act was
mever intended to be . . . .

Mr. President (The Honourable Sir Abdur Rahim): I want to know
what was the misuse of the Defence of India ‘Act. When did this take
place, and what took ‘place? ' i

Sardar Sant Singh: They have stopped under the Defence of: India
Act . . ..

Mr. President (The Honourable Sir Abdur Rahim): When was this?
‘Bardar Sant 8ingh: It was only recently—af)out- a md"ntl} back.

Mr. President (The Honourable Sir Abdur Rahim):{ "Whit “were thev
doing? o \

Sardar Sant Singh: They were observing hartal and thév téak out pro-
ceesions which were broken and lathi charece was made on the peaceful
traders who were expressing their . . . .

A —— LR TR -

®That the House now do adjourn to discuss a definite matter of urgent. public
importance, viz.. the failure of G?vemmont of Tndis tn provide nrotection for the
Tife and property of unarmed Indians in Northern Iadis-against the armed: hordes
of Kazaks as reported in the Hindustan Times, dated 22nd’ January, 1942%

B2
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Mr. President (The Honoursble Sir Abdur Rahim): When did they
attempt to take out a procession?

Sardar Sant Bingh: Several processions were attempted and several
times lathi charges have been made.

Mr. President (The Honourable Sir Abdur Rahim): Where?
Sardar Sant Singh: In Lahore and Lahore Cantonment.

Mr. President (The Honourable Sir Abdur Rahim): You ought to huve
mentioned dates, otherwise how are the Government going to meet an
allegation like this?

Maulana Zafar Ali Khan (East Central Punjab: Muhammadan): (m
toe 8th, 9th and 10th of February.

Sardar Sant Singh: I am not concerned with dates on which lathi
charge was made. 1 am concerned with the abuse of the power given
to the Government under the Defence of India Act.

Mr. President (The Honourable Sir Abdur Rahim): It must be a
definite matter. he Honourable Member knows that.

Sardar Sant 8Singh: The n.atter is definite.

Mr. President (The Honourable Sir Abdur Rahim): What was the
nature of the abuse of power that vou complain of?

Sardar Sant 8ingh: Processions were stopped and when they were
taken out against a local legislation with which the Defence of Tndia Act
had nothing to do. the processionists were arrested under the Defence
of India Act and they were charged with lathis.

Mr. President (The Horourable Sir Abdur Rahim): Is the Police em-
powered to take any action under that?

Sardar Sant 8ingh: Thev were empowered under the Provincial Govern-.
ment's notification issued under the Defence of India Act that no pro-
cession will be taken out in some towns and when the processions were
taken out in some towns, traders were arrested and lathi-charged: My
point is that the Defence of India Act was never intended for this purpose.

Mr. President (The Honourable Sir Abdur Rahim): What do. vou mean
by ‘lathi charge'?

Sardar 8ant Singh: Lathis were used by the:Police .and, the people were:
dispersed.:

Mr. President (The Honourable Sir Abdur Rahim): Were any head<
broken? '

Sardsr Ssnt Singh: Many. Beversl pgrsoms were sent to the Hospital
for, injuries.
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Mr. Govind V. Deshmukhb: Some ladies received injuries too.

Sardar Sant Singh: What I want to censure the Government of India
for is for permitting the use of the Defence of India Act which was never
intended for-this purpose. The Defence of India Act seems to have
repealed the whole of the Penal Code.

Mr. President (The Honourable Sir Abdur Rahim): I must hold that
'this motion is not in order. It is an action taken by the Police in the
-discharge of their ordinary duties . . . . .

Sardar Sant Bingh: It is not ordinary duty.

Mr. President (The Honourable Sir Abdur Rahim): . . . under the
Defence of India Act. And that being so, the matter is on all fours with
similar cases laying down that an action taken in the course of the
ordinary administration of law cannot be the subject matter of a motion
of adjournment. I, therefore, disallow it. .

Mr. President (The Honourable Sir Abdur Rahim): The next one is
in the name of Babu Baijnath Bajoria. He wishes to discurs . . . .

An Honourable Member: He is not present.

NECEsSITY OF GOVERNMENT STATEMENT FOR ALLAYING PUBLIC APPREHENSIONS
‘ABoUT DEFENCE OF INDIA.

Mr. President (The Honourable Sir Abdur Rahim): Then there is one
in the nume of Mr. Deshmukl. He wishes tc discuss a definite matter
of urgent publie importance, namely, *‘the urgent necessity of a state-
ment by the Government to allay the growing apprehensions of the public
about the defence of Indin consequent on the recent deterioration of the
gituation in the Far East and Burma and the mysterious visit of the
Chinese (Generalissimo, Chiang-Kai-Shek, to India's frontiers’’.

I must say that this is a novel sort of motion for adjournment. At
apy rate, I have not come aeross a motion of this character before . . . .

Mr. Govind V. Deshmukh: It s not mennt to censure the Govern-
ment . .

Mr. President (The Honourable Sir Abdur Rahim): 1 understand that
beeause the Government did not make the statement, the Honourable
Member desires, the business of the House should be adjourned. Did the
Honourable Member ask the Government to make any statement? ,

- Mr, Govind V. Deshmukh: I am asking now.

Mr. President (The Honourable Sir Abdur Rahim): You caunot do so
by means of a motion of adjournment. The business of the House can-
act be put off by a motion of thig sort. I disallow the motion,



DISPENSING WITH THE QUESTION HOUR ON-THE GENERAL
- BUDGET PRESENTATION DAY,

Mr. President (The Honourable 8ir Abdur Rahim): I should Kke to
tuke this opportunity to explain to the House, as usual, how it is that no
allotment has been made for questions at the niceting fixed for the evening
of the 28th February. This year no official meeting, upart from the
presentution of Budget at & p.m., has been fixed for that day. [t has
always been the practica in the past vears to dispense with guestions on
such occasions, although our Standing Order 10 lays down that the first
hour of every meeting shall be available for asking and dnswering questions.

Under the present procedure for deuling with + questions and
answers, the Chair is required, long before the commencement of each
Session, to allot the time availuble for unswering guestious to Lhe differ-
ent Departments of the Government. In accordance, therefore, with our
usual practice no allotment as regards questions was made in respect of
the evening meeting for the 28th Februury fixed by His iSxcellency the
Governor General under scetion 67A(1) ic the Ninth Schedule of the
Government of India Act, 1985, and Rule 43 of the Indinn Legislutive
Rules. There will, therefore, be no questions on that day.

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.
(AMENDMENT OF SECTION 4.)

Mr. Lalchand Navalrai (Sind: Non-Muhaminadan Rural): Sir, | move:
12 Nooxs.

“That the Bill further to amend the Code of Criminal Procedure. 1888 (.4 mend-
ment of section §), be referred to a Select Committee consisting of the Honourable the
Law Member, Sir George Spence, Khan Bahadur 8ir Abdul Hamid. Mr. Muhammad
Azhar Ali, Sir Syed Raza Ali, Qazi Muhammad Ahmad Kazmi, Sardar Sant Singh,
Pandit Lakshmi Kanta Maitra, Mr. P. J. Griffiths, Raja T. Manavedan, Mr. Muham-
mad Muazzam Sahib Bahadur and the Mover and that the number of memhers whose
presence shall be necessary to constitute a meeting of the Committee shall be five."”

Sir, this Bill of mine has been pending for a very long time,—in fact
it has been pending for a few years, and, at last, it was allowed hy the
Government to be sent for circulation. Opinions on this Bill have now
been collected and they are now before the House. I am glad that the
stage has now arrived when this Bill can be expeditiously passed, and I
trust it will not take ap unduly long time to the House to comnmit it to &
Select Committee.

Now, Sir, it can straightaway be said thot this Bill of mine which
wants to amend section 4 of the Criminal Procedure Code pertains to the
domain of the legal profession. It affects the legal profession, in i-
cular, as it seeks to improve the condition of the legal profession and also
of the litigante; it also helps the courts to lay down as to who should
follow the legal profession and who are to be authorised by any law to
follow this noble and learned profession. 8ir, before I read the section
which 1 want to amend, I should like to point out that~the present time is
such that we can get qualified and learned men froin amongst qualified
lawyers to follow the noble profession of law, and, therefore, the. appear-
ance of persons in criminal courts should be restricted only to those Who

¢ 178 )



THE CODE OF CRIMINAL PROCRDURE (AMENDMENT) BILL 179

are fully qualified. What the enactment whick 1 want to amend points
out is that apart from the qualified members, Hanourable mewbers of the
legal profession . . . . .

Mr. Husenbhai Abdullabhai Laljee (Bombay Central Division: Muham-
madan Rural): Honourable members! '

" Mr. Lalchand Navalrai: Yes, Honourable nwembers; it is an honourable
profession; if any one doubts it, then I can suy that he does not really
meun to doubt it. Therefore, what I want to achieve by my Bill is to
improve the purity of the pleadings before the courts, to have quafified
persons to appear in courts, persons who can put cases before the courts
in a fair and just manner, and not unqualified persons who have not even
the modicum of academic education or are half-educated persons, or
persons who merely enjoy the favour or patronage of some of the
magistrates.

I ‘think the point involved in this Bill is so simple that I do not think
it will need a lengthy speech from me. I shall, therefore, merely read
the section which I want to amend and explain briefly what portions of it
should be eliminated to give effect to the Bill T have placed before the
House. That section is section 4 and it refers to persons who can appear,
in courts, and that section has u definition about, pleader. A pleader is a
person who passes higher examinations, and then goes through legal
learning, and then after passing certain legal examinations, he is enrolled
us an advocate; only then such a person can appear in court on behalf of
the nccused, and it is anomalous that unqualified rersons, persons who
have no stake, who are not authorised by or responsible under any law
should be allowed to practise in courts. Section 4 of the Criminal Proce-
dure Code refers to definitions which have been provided for in the Code
itself in order to enable the provisions of the Criminal Procedure Code to
be used, und in that there is a clause (r) to section 4 which reads thus:

" ‘Pleader’ used with reference to any proceeding in any court means a pleader
or & muktear under any law''—this is important to mote—*‘for the time being in force
to practise in such court”’—and the word includes—‘‘an advocate, a vakil, and an
attorney of a High Court so authorised.’

Then it ia aaid. (2)—'‘any other person appointed with the permission of the
Court to act in such proceeding'’.

Therefore, this definition allows with the permission of the Magistrate
of the Court any person to appear, and it is really very curious that when
the definition provides that the pleader, muktear or vakil or even an
attorney of a High Court has also to be authorised by law to practise in a
Court, the Magistrates should allow, in this 20tk century, people from
the streets as it were, people without any legal learning or training, people
who merely wait upon the magistrates and curry their favour, to appear
in courts. Such a procedure is really an abuse of the provisions. Sir, in
former times there was a olass of muktears, but they were no$ authorised
then, but they were permitted by courts to appear on behalf of their clients.
It meant that mukhtars of that kind and any other person, with the per-
mission of the court, could appear on behalf of the accused. In 1928, the
Legislature considered that that course was not proper. and not suited to
the times. At that time their attention seems to have beer drawn only
to the question of mukhtars who were then causing & very. great nuisance.
Therefore, the words ‘‘mukhtar or’’ in the Act were deleted, leaving the’
words  ‘‘any other person appointed with the permission of the Court to
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act in such proceeding’’. On that occusion the controversy seems to have
been with respect to mukhtars only. In olden days, which 1 may call
ancient days, the mukhtars made it a regular profession and, therefore, in
1923 it was considered that thex were no more required, and hence they
were removed. 1 think it is but  common sense that no other person
should be authorised in the present condition of the legal profession ihan
the advocates and lawyers who . . . . .

The Honourable Mr. M. 8. Aney (l.eader «f the House): The Govern-
ment are not opposing vour motion,

Mr. Lalchand Navalrai: | am just going to finish, 1 will not tuke »
long time. This is the main portion of my Bill. besides a few drafting
vhanges like the change of this bracket, and that. My main point is that
the words “‘and any other person appointed with the permission of the
Court to act in such proceedings’’ should be deleted. With regard to this
I have given the reasons in the Statement of Objects und Reasons. In
the Statement of Objects and Reasons . . . |

« Mr, President {The Honourable Sir Abdur Rahim):  The Government
ure not going to oppose the motion,

Mr. Lalchand Navalrai: This mnight help the Select Committee. 1 will
not take long, but I will say a few words. [f Members will kindly look ut
the Statement of Objects and Reasons—T will not read it—thev will -be
convinced that there are qualified persons who are available now .

Mr. President (The Honourable Sir Abdur Rahim). 1 think the Hon-
ournhle Member has said that more than oncee.

Mr. Lalchand Navalrai: [ am saving with regard to the lawyvers.
However, ns I shall be on the Select Committee, 1 shall not worry you
any more over this point. [ submit that the House will send the Bill to
the Select Committee.

Mr. President (The Honourable Bir Abdur Ituhim): Motion moved:

‘“That the Bill further to amend the Code of (riminal Procedure, 1898 (Amend-
ment ﬂ section §), be referred to a Select Commiittee consisting of the Honourable the
Law Member, Sir George Spence, Khan Bahadur 8ir Abdul Hamid, Mr. Muhammad
Azhar Ali, Sir Syed Raza Ali, Qazi Muhammad Ahmad Kazmi, Sardar Sant Singh,
Pandit Lakshmi Kanta Maitra, Mr. P. J. Griffithe, Raja T. Manavedan, Mr. Muham-
mad Muazzam 8ahili Bahadur and the Mover and that the numher of members whose
presence shall be necessary to constitute a meeting of the Committee shall be five."

Mr. Husenbhal Abdullabhai Laljes: My rising at this stage might
be surprising to many Honourable Members here, but | rike to oppose
the motion that has been made by iy Honourable friend, Mr. Lalchand
Navalrai. My Honourable friend, Mr. Lalchand Navalrsi, relies upon
the Statement of Objects and Reasons, but T find that those objects and
reasons provide to the ordinary man sufficient reasons to oppore the Hill.
I have a very great regard for the legal profession. I lknow that through-
out the country we ccnsider lawvers to he the intelligentsia of the country.
We also desire that the lawyers should lead us to do all they can for the
good of the country. )
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Let us see what is really intendeg. by this Bill. A lerge number. of
young people who have tuken to the law profession do not find sufficient
livelihood to maintsin thenselves, and in order to help them some few
persons who are doing some work in the districts are to be replaced
according to this Bill. It is the vested interest of the lawyer which has
promoted the Mover to bring this measure. We, businessmen, have
always been nbused, a great deal has begn said against us, as being
dishonest, as cunning, and what not. High (Government Officials have
never been spared from being called corrupt or otherwise. Is the profes-
sion of law-and all the lawvers so bonourable that we do not hear amy-
thing said about them in this House? But 1 can say this in all serious-
ness that all sane and elderly people in the country, even the good women
folk, advise their young people to keep away from the lawyers and the
law courts.

An Honourable Member: What do you do yourself?

Mr. Husenbhz{ Abdullabhai Laltee: I am an unfortunate man who
has got 1o go to the lawvers. Tt cannot be denied that many of them
are prospering on the ruins of many of other professions The difficulty
in getting justice ic luid at the door of the lawyers. '

It is u well known fact that we pride ourselves that we can get good
justice now but at what cost? Many people hnve not got resources to
go there. A large number of people cannot get ndvantage of this justice
and even those we ~an afford tn 2o to these courts are not going, hecause
it ir verv long and coxtly hefore thex ean get any justice. For this reason,
many people of the 1ercantile coinmnunity and other social bodies have
started arbitration honrds. Village panchayats had been going on formerly
and agnin have heen started and 1. therefore, do wish and prav that ‘many
of our voung men. inteiligent and good, do some constructive work in the
country, instead of hemg par: asites on society and making their hvehhood
onh on litigntion. T sk is this fair, is it just?

Mr. Lalchand Navalrai: Ou a point of order. Is this relevant to
my Bill?

Mr. President (The Honourable Sir Abdur Rahim): It may or may
not be in good taste but it is relevant. '

Mr. Husenbhai Abdullabhai Laljee: 1 know very well, Sir, that
truth frankly spoken is not in good taste often to interested parties.
Businessnien nre called all rorts of names although they carry on trade
and commerce of the country. Even when the, question of price control
comes, it is the businessimen who are called by lawvers all sorts of names
although it is on the earning of businessmen that they prosper. I want
to say that many of my voung people should be kept awar from the law
courts ag also my countrvmen shculd be kept awayx from:the law courts.
I would much prefer to have cornmon lnw ghven bv-.our owit people in a
small Majlisa or small meeting, or by arbitration.

thsm Bant Singh (West: Punjab: Rikh): This Bill does not deal
with it.
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Mr. - Husenbhai Abdullabhai Laljee: Look at the statement of
Objects and Reasons and what my friend suys there. He says: ‘Members
of the Baf whose ficld is now overcrowded are at a great disadvantage’.
So, overcrowding of the profession is the whole eause. Every now and
then in this House we hear of all kinds of vested interests. I do not want
to go into all that now. It is said that the lawvers’ profession is a very
very honourable profession. No doubt it is an honourable profession, if
honestly csrried out. But what does my friend here sayv? He says that.
the diseretion vested in the mugistrates and judges is responsible -for
creation of many un objectionable man enjoying the patronage of the
magistrates and judges What is the meaning? He says that magistrates
go out of their wav to pick up men in the streets who beg of them to
appear before then'. These are the gentlemen who are lawyers and who
administer justice. Tt is said that they simply get hold of people in the
streets who are beggars und give them patronase. Here is an indictment
by the Honourabl: Member himself of this honourable profession. To
tell you frankly, there is a check against evervbody but ¥ far as lawyers
are concerned, there is no check, regularly and strictly observed, in their
activities whatsoever., Tt ig said that there ix 9 Bar Council and all that.
* T will tell you, honestly and sincerely, that we do feel and many regret
that nowadays u large number of all kinds of lawvers have heen doing
their work, to sax the least, in a wonderful wav. They get hold of some
person creating in them all sorts of hope and take out of them all what
he or she has got. He tries to find out what property or asset thev have
and the first thing that is thereafter done is to establish as is the practice
in the law courts, that is. that the lawyer has got the first lien for carrying
on or for creating litigation on the propertv and nssets before anybody
else. All other creditors, the maintenance of the widows, the orphans
and even charities and so on take a secondarv place. The first thing
he does is to get hold of all papers he can. Is this honourable and fair?
Is it equitable and justice? Another thing is that they can with impunity
appear in any cause, whether it is n good or a bad one. The greatest
rogue and litigant in the city or towr can get the greatest man among
them. Eighty per cent. of the counsels, solicitors and pleaders know
persons who are well-known litigants and also grent rogues. Still, if the
fees are forthcoming the solicitors und pleaders will get respectable
gentlemen of this honourable profession, readily take up a case and get
some one to appear for himi and argue his case and no one is there to
ask him as to why he had been taking such cases and matters. Many
times on pledge of recurity of various kind these respectable gentlernen
take up case and honest people are puzzled how well-known litigants
and badmashes, hirlings, succeed and can manage to obtain service of
lawyers who say they belong to the honourable profession und how can
these people conscientiously come forward to plead ihat he is innocent.

Sardar Bant 8ingh: Innocent of that ecrime.

Mr. Husenbhai Abdullabhai Lalfee: [n spite of this position of lawyers
these people call businessmen blackguards, and wish to cuall themselves
honourable. They arc doing much worse than could be ever alleged
agaimst we businessmen and still pass on or are taken' as welisble and
honourable in courts.
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Mr. President (The Honourable Sir Abdur Ruhim):-The Honourable-
Member is going # bit too fur. The object of the Bill is that some
persons who are not qualified as lawyers should not be allowed to plead!
in courts. What the Honourable Member is wrguing is that the profes-
sion of law should be abolighed.

Mr. Husenbhai Abdullabhai Laljee: It may coine even to that. It
i getting, Sir, so intolernble,

Mr. President (The Honourable Sir Abdur Rahim): When it comes:
to that, the Honourable Member can discuss the question. The Hon-
ourable Member can very well argue on this motion that persong who are-
not qualified in law should be allowed to plead. The Fonourable-
Member's argument row is that ecven professional men are not to be-
allowed.

Mr. Lalchand Navalrai: May I usk if the Honourable Meraber's son is-
a Burrister or not.

Mr, President (The Honournble Sir Abdur Rahim): That does not
nrise.  Order. order. .

Mr. Husenbhai Abdullabhai Laljee: The reason why I am saying
this is that if we must have only lawvers then it has been and will be-

very costly.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable-
Member has dealt with il already. He will now deal with the Bill.

Mr. Husenbhai Abdullabhai Laljee: My point is this. If you pre-
vent people of this tvpe from appearing even in small cases before-
magistrates, it is going to be a very costly affair for these poor people
(Tnterruption). My Honourable friend is only giving me more points for:
my arguments. The opinions on which he says he relies are, Sir, all’
those of the lawvers. In small cases it is much better to employ these-
cheap people. In serious cases like murder cases and so on, which come-
before the learned Judges of the High Court, your suggestion may be
reasonable but why in ordinary cases should justice for tle poor man
even be made costly. T entirely disagree with the argument that our
voung man ghould stoop so low as to do this sort of work and waste
five or seven vears as he says in law courts, before earning anything.
The right thing would be that these young .men should also do some
constructive good work in the courts, and only such who can do honour-
ably this profession and can afford to do should take this profession as
aome of our great lawyers have been and are doing.

Even in the interests of the lawyers’ sons and the young generation,
I submit, these small things may not be given as a bait. If it is found
that in the interests of justice, the magistrates or the courts do feel that
some of these. illiterate people do not properly represent, they have power
and' then they can: teke such steps as they think fit. Above these
Magistrates are the Judges of the High Courts and ‘the Chief Justice and
these persons, able as they are, ought to watch proceedings in courts
including High Court as they can certainly call for ‘the records of the lower



384 " LBGISLATIVE ASSEMBLY [14ta FeB 1942

[Mr. Husenbhsi Abdullabhai Laljee.)

-oourts and avoid unnecessary litigation and ruin of people. There ure so
many eminent lawyers in the country and, surely, wy Honourable friend
does not mean to suggest that really because of these, people cannot find
lawyers any more if they chose to employ them to plead their cases.
That is not so. Therefore, my own position is that we should not try
to make justice costly, and encourage litigation for the benefit of luwyers
-and that the present practice in the wnofassil courts should continue as
far as possible in the interest of poor men and in small matters.

The Honourable 8ir Sultan Ahmed (Law Member): Bir, it is just as
well to make the position of the Government quite clear at this stage.
"The position that we take up is that of henevolent neutrality. All that
can be said for the Bill itself has been suid and perhaps more than that
by the Mover "himseli. All that can be said against it and even what
oould not be said against it has been said by iny friend, Mr. Husenbhai
Laljee. As the Bill stands and if no madificationg are mude, Govern-
ment would be compelled to oppose it: hut one feels that it isx possible
to modify the proposuls in the Select Committee in such a way as to
allow people whose presence may be absolutely essentinl to appear for the
defence of certain classes of cases, and. therefore. we will not oppose
the reference to the Select Commiittee. There are coses in which perhaps
it may be imperative that some provision should be made to allow out-
siders to come in, though they mav .ot be lawvers. As an illustration,
T max mention ecases of charitier where benevolent societies take up the
cause of the defence in certain cases through their own men. There
seems to be no reason whatsoever why they should not he allowed to he
‘represented by non-lawvers. There are also cases in backward {racts,
such as, north of Mndras, Orissa, some places in the Central Provinces
and some other placer in India, where lawvers may not be available at
all and it would he exceedingly hard if those caseg are not dealt with
separately. There may be another cluss of cascs, for example, defence
of Government servants. Departmental officers mav he deputed to
defend those officers who may be in difficulty and there is no reason why
lawyers should necessarily he requisitioned in such cnses. Under these
ciroumstances, Government will leave the Bill to the free vote of the
House to decide whether it should be referred to the Select Comunittee
or not. Government will remain neutral. Tf the House decides to send
‘the Bill to the Select Committee, then we propose certain modifications
which, T amm sure, would satisfy the sponsor of the Bill as well
as those who may he opposed to it nas it stands and vet may
accept it with reasonable modifications. Tt is very difficult, of course, to
satisfv Mr. Husenbhai Taljee.  But apart from him, it is possible to
“improve the Bill in the Select Committe: by modifiecstion which max he
acceptable to the House. We leave the matter entirely to the House.

Mr, President (The Honourable 8ir Abdur Rahim): The question is:

“That the Bill further to amend the Code of Criminal Procedure, 1808 (4mend-
ment of section J), be referred to a Belect Committes consisting of the Honourable the
‘Law Member, Bir (George Spence, Khan Bahadur Sir Abdul Hamid, Mr. Muhammad
Azhar . Ali, Sir Byed Raza Ali, Qari Muhammad Ahmad Kawzmi, Sardar Sant Singh,
"Pandit Lakshmi Kanta Maitra, Mr. P. J. Griffiths, Raja T. Manavedan, Mr. Muham-
‘mad Musssam Bahib Bahadur and the Mover and that the numher of members whose
-presence shall he necessary to constitate a meeting of the Committee shall be five.”

The motion was adopted.
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Qazi Muhammad Ahmad Kasmi (Meerut Division: Muhammadan:
Rural): Sir, T mnove:

“That the Bill to amend the Muslim Personal Laew (Shariat) Application Act, 193?.
be referred to a Select Committee consisting of the Homourable the Law Member, Bir-
George Spence, Mr. Muhammad Muazzam Bshib Bshadur, Kunwar Hajee Ismaiel Ali
Khan. Ryed Ghulam Bhik Nairang, Maulvi S8yed Murtuza Bahib Bahadur, Maulana
Zafar Ali Khan, Khan Bahadur Mian Ghulam Kadir Muhammad Shahban, Shams-ul-
Ulema Kamaluddin Ahmed, Mr. J. Ramsa: Scott, Mr. C. P. Lawson, Bardsr Sant
Singh, Bhai Parma Nand and the Mover and that the number of members whoog_
presence shall be necessary to constitute a meeting of the Committes shall be five.

This Bill was circulated for eliciting opinion thereon in the last Session
and on that occasion I made my point clear that there were certain mistakes.
in the Bill which were sought to be corrected by this amending Bill. I
need not say anything niore at this stage. All the opinions that have been:
received ure in favour of this amendment and T hope the House will accept
it.

Mr. President (The Honourable Sir Abdur Rehim): Motion moved:

“That the Bill to amend the Muslim Personal Law (Sharizt) Application Act, 1837,
be referred to a Select Conunittes consisting of the Honourable the Law Member, Sir
George Spence. Mr. Muhammad Muazzam Sahib Bahadur,” Kunwar Hajee Ismaiel Ali
Khan. Syved Ghulam Bhik Nairang, Maulvi 8yed Murtuza Sahib Bahadur, Maulana.
Zafar Al Khan, Khan Bahadur Mian Ghulam Kadir Muhammad Shahban, Shams-ul-
Ulema Kamaluddin Ahmed, Mr. J. Ramsa) Scott, Mr. C. P. Lawson, Sardar Sant
Singh. Bhai Parma Nand and the Mover, and that the number of members whose
presence shall be necessary to constitute a meeting of the Committee shall be five."”

The Honourable Sir Sultan Ahmed (Law Member): Sir, there has been:
a general support to the Bill in the opinions received and we, therefore..
support its reference to the Select Committee.

Mr. President (The Honourable Sir Abdur Rahim): The question is-

“*That the Bill to amend the Muslim Personal Law (Shariat) Application Act, 1937..
Le referred to a Select Committee consisting of the Honourable the Law Member, Sir
(George Spence, Mr. Muhammad Muazzam Sahib Bahadur, Kunwar Hajee Ismaiel Ali
Khan, Sved Ghulam Bhik Nairang, Maunlvi S8yed Murtuza Sahib Bahadur, Maulana
Zafar Ali Khan, Khan Bahadur Mian Ghulam Kadir Muhammad Shahban, 8hams-ul-
Ulema Kamaluddin Ahmed, Mr. J. Ramsav Scott, Mr. C. P. Lawson, Sardar Bant
Singh, Bhai Parma Nand and the Mover and that the number of members whose
prerence shall be necessary to constitute a meeting of the Committes shall be five.'”

The motion was adopted.

THE INDIAN PENAL CODE (AMENDMENT) BILL.

Qaxi Muhammad Ahmad Kazmi (Meerut Division: Mubammadan
Rural): Sir, I move:

“That the Bill further to amen i in purpose
be circulated for the purpose of elicic:»int:ﬂ opllzfo:nthz:o?:bc;d&:grh: -Amtl: 1042."

This Bill seeks to amend sections 497 and 498 of she Indian Penal
Code. I have dealt in the Statement of Objects and Reasens with the
whole object of this Bill which is mainly to avoid a.large number of ctimes
that are being committed on account of some laxity in these two sections.

8ir, I move.

»

(185 )
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Mr. President (The Heonourable Sir Abdur Rahim): Motion moved:

“That the Bill further to amend the Indian Penal Code for a certain purpose,
"be circulated for the purpose of eliciting opinion thereon by the 3lst August, 1642."

* The Honourable Sir Sultan Ahmed (Law Merhber): Sir, ~there is no
.objection to the circulation of the Bill.

Mr, Pregident (The Honourable Sir Abdur Rahin': The question ia:

““That the Bill foither to amend the Indian Penal Code for a certain purpose,
'be circulated for the purpose of eliciting opinion thereon by the 31st August, 1942.”

The motion was adopted.

THE FEDERAL COURT (SUPPLEMENTAL POWERS) BILL.

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Mubammadan Urban):
‘Bir, I move:

“That the Bill to confer supplemental powers on the Federal Court be referred to
.» Select Committee consisting of the Honmouralle the Law Member, 8ir George
Spence, Sir Syed Raza Ali, Nawabzada Muhammad Liagat Ali Khan, Mr. Lalchand
l\iaﬂlni, Mr. Govind V. Deshmukh, Mr. P, J. Grithths, Sir F. E. James, Rao
‘Bghib N. Sivaraj, Major Nawab Sir Abmad Nawaz Khan, Mr. N. M. Dumasis and
the Mover and that the number of members whose presence shsll be necessary
“to constitute a meeting of the Committee shall be five.'

Sir, this is a short Bill and it contains only two provisions. The first
‘relates to the power of delegation of duties by the Federal Court to its
.officers. The Federal Court has, by Order VIII, rule 1, provided for the
exercise by the Registrar of certain powers of the Court. The question
is whether the Federal Court possesses authority to delegate its duties to any
.of its officers. Section 214(1) of the Government of Indin Act gives the
Federal Court the power to make rules of court That section says:

“The Federal Court may from time to time with the approval of the Governor
General in his discretion wmake rules of court for regulating general practice and
: procedure of the court including rules as to the persons practising. . . . . . "

The power of delegation is not mentioned here specifically. Now, the
vquestion i8: Is a 8 cific mention of such u power necessary? It was
held by the Madras High Court and also by the Calcutta High Court that,
in the absence of a specific provision of law, a delegation of duties by any
-of the High Courts was illegal. To meet this difficulty section 128, sub-
section (2), clause (I) of the Civil Procedure Code was inserted. This
clause now empowers the High Courts to frame rules for ‘‘the delegation to
any Registrar, ‘Prothonotary, or Master, or uther officinl of the Court of
:any judicial, quasi-judicial, and non-judicial duties’”. 1 may be permitted
-to mention here that section 89 of the ‘Judidatdire A'ct ‘of Fngland; 1925,
although it contains general provisions empowering the Supreme Court to
segulade its procedure, contains also a specific provision about the delega-
tion of judicial functions to the officers of Supreme Court. Thus, it ap-
-pears that a-general -provision about procedure vannot be held ‘to cover the
-delegation of :pdflitial funotions. Therefore; it seems to me desirable to
:settle the matter beyond all . doubt. In my opinion statutory authority
ahould be -giverita’ the Federal Court to delegste its duties to it¥ officers.
T also wish to provide that retrospective cffect should . he given %o this
rprovision. g
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Now, Sir, the question may be asked: Is this :Assembly -entitled to
deal with this matter? My answer is, Yes. Becfion 215 of the Govern-
ment of Indis Act empowers the Federal Legislature to make -provision by
Act for conferring upon the Federal Court supplemental powers. I rely
on this for my Bill. PR

There is another provision in this Bill. The second provision seeks to
remove the anomaly in the existing procedure—an snomaly which may
sometimes lead to very serious consequences. In the case United Pro-
vinces Government versus Alige Begum before the Federal Court, the
‘Chief Justice, 8ir Maurice Gwyer, stated that under the lawg e84t stands
today, ‘‘private persons can by a private settlement of the dispué¥, or even
by collusion, prevent s Provincial Government from obtaining a decision
of the Federal Court on issues of the highest importance’’. He recom-
mended that necessary legislation be undertaken by the Central Legisla-
ture. That is the object of the second provision of my Bill.

In conclusion, I wish to make it clesr that my Bill does not seek to
extend the jurisdiction of the Federal Court in any way. 8ir, I move.

Mr. President (The Honourable Sir Abdur liahim): Motion moved:

“That the Bill tv confer supplemental powers on the Federal Court be referred to
& Belect Committee consisting of the Honourable the Law Member, BSir George
Spence, Sir 8yed Raza Ali, Nawabzada Muobammnad Liaqat Ali Khan, Mr. Laichand
Navalrai, Mr. Govind V. Deshmukh, Mr. P. J. Grifliths, Sir F. E. James, Rao
Sahib N. 8Sivaraj, Major Nawab Bir Ahmad Nawaz Khan, Mr. N. M Dumasia and
the Mover and that the number of members whose presence shall be necessary to
constitute & meeting of the Committee shall be five.”

The Honourable Sir Sultan Ahmed (Law Member): Sir, the Bill seeks
to make provision for two matters, firstly, for empowering the Federal
Court to delegate to the Registrar or any other cfficer of the Court, judicial,
quasi-judicial and non-judicial duties, etc., and. secondly, for an amend-
ment of Order I, Rule 10 of the Code of Civil Procedure., I feel sure that
the Honourable the Mover of the Bill would recognise the disparity of
these two provisions. Government consider that it would.be exceedingly
desirable to separate these two provisions. The Government are prepared
to promote a Bill with respect to the matter wentioned in clause 3,
separately, and they will bring an official Bill for the consideration of the
House. As regards clause 2, with the elimination of the provision ‘or
retrospective effect, Government would make a few drafting revision in the
Belect Committee. In the circumstances, if the Honourable the Mover
of the Bill would accept the suggestions that 1 have made we will
support the reference to the Select Committee. '

Dr. P. N, Banerjea: I have no objection.

Bir Oowasji Jehangir (Bombay City: Non-Muhmnmudan): 1f _these are
necessary amendments to an important piece of legislation, how is it it
never struck the Government before and it was left to & non-official Mem-
ber to bring in a Bill? They are important «r they -are not important.
If they are important, then the Government ought to have done it- long

ago. If they are not important, it is not worth bothering now about.
. ST PYo R LI L AR RN R AR 42
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“Sir Oowasfi Jehangir: How is it you forgot?
The Homourable Sir Sultan Ahmed: It did not strike us.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

““That the Bill to confer supplemental powers on the Federal Court be referred to
a Select Committee consisting of the Honourable the Law Member, B8ir George
i’wnce, Sir Syed Raza Ali, Nawabzada Muhammad Liagat Ali Khan, Mr. Lalchand

avalrai, Mr. Govind V. Deshmukh, Mr. P. J. Griffiths, 8ir F. E. James, Rac
Sahib N. Sivaraj, Major Nawab Sir Ahmad Nawaz Khan, Mr, N. M. Dumasia and
the Mower: apd othat the number of members whose presence shall be necessary
to constmte & meeting of the Committee shall be five."

The motion was adopted.

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.

(AMENDMENT OF SECTIONs 162, 488 axp 496.)

Qaxi Muhammad Ahmad Kazmi (Meerut Division : Muhammadan
Rural) : Sir, T beg to move :

' ““That the Bill further to amend the Code of Criminal Procedure, 1898, for certain
purposes (Amendment of sections 162 488 and 4}96), be circulated for the purpose of
eliciting opinion thereon by the 31st August, 1942.”

The reasons for the Bill are fully given in the Statement of Objects
and Reasons and I think Government are not opposed to circulation.  Sir,
I move.

Mr. President (The Honourable Sir Abdur Rahim) : Motion moved :

“That the Bill further to amend the Code of Criminal Procedure, 1898, for certain
purposes (Admendment of sections 162 488 and }96), be circulated for the purpose of
eliciting opinion thereon bL: the 3lst August, 1942.""

The Honourable 8ir Sultan Ahmed (Law Member): Sir, we do not
oppose the circulation.

Mr. President (The Hcenourable Sir Abdur Rahim) : The question is :

“That the Bill further to amend the Code of Criminal Procedure, 1888, for certain
purposes (Amendment of sections 162 488 and }96), be circulated for the purpose of
eliciting -opinion thereon by the 3lst August, 1942."

The motion was adopted.

" THE CODE OF CRIMINAL: PROCEDURE (AMENDMENT) BILL.

Qazi Muhammad Ahmad XKazmi (Meerut Division : Muhammadan
Rural) : Bir, T beg to move for leave to introduce a Bill further.to amend
the Code of Criminal Procedure, 1888, for the abolition of Sessions trials
with the aid of ussessors.

Mr, President (The Honourable Sir Abdur ‘Rahim) : The question is :.

““That leave be granted to introduce s Bill further to amend the Code of Criminal
Procedure, 1808, for the sbolition of Sessions trisls with the aid of assessors.”

The motion was adopted.

Qazi Muhammad Ahmad Kasgmi: Sir; I intreduce:the Bill.. .. .0



THE MUSLIM PERSONAL LAW (SHARIAT) APPLICATION (SECOND
‘ AMENDMENT) BILL.

Qazsi Muhammad Ahmad Kasmi (Meerut Division: Muhammadan
Rural) : 8ir, I beg to move for leave to introduce a Bill further to amend
the Muslim Personal Law (Shariat) Applieation Act, 1987 (S8econd Amend-
ment).

Mr. President (The Honourable Sir Abdur Rahim) : The question is :

““That leave be granted to introduce a Bill further to amend the Mualim Personal
Law (Shariat) Application Act, 1837 (Second Amendment).”’

The motion was adopted.

Qazt Muhammad Ahmad Kasmi: Sir, I introduce the Bill.

THE USURIOUS LOANS (AMENDMENT) BILL.

Qazi Muhammad Ahmad Kazmi (Mecrut Division : Muhammadiur
Rural) : Sir. T beg to move for leave to imtroduce a Bill to limit rates of
interest and for that purpose further to amend the Usurious Loans Act,
1918,

Mr. President (The Honourable Sir Abdur Rahim) : The question is :

““That leave be granted to introduce a Bill to limit rates of interest and for that
purpose further to amend the Usurions loans Act, 1918 **

The motion was adopted.
Qazi Muhammad Ahmad Kazmi: Sir. I introduce the Bill.

The Asscmbly then adjourned till Eleven of the Clock on Monday, the
16th Tabruarv, 1942,
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