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LEGISLATIVE ASSEMBLY.
Wednesday, 5th March, 1941.

B

The Assembly met in the Assembly Chamber of the Council House
at Eleven of the Clock, Mr. President (The Honourable Sir* Abdur
Rsahim) in the Chair. '

STARRED QUESTIONS AND ANSWERS.
(a) ORAL ANSWERSs.

PARCEL, GOODS AND PASSENGER CHARGES FROM BoMBAY TO HOSHANGABAD,

258, *Mr. Govind V. Deshmukh: Will the Honourable Member tor
Railways please state:

() if it is & fact that there is in front of the Station Master's Office
at Hoshangabad Railway Station, a milestone bearing No. 474
indicating the distance from Bombay;

(b) the rates charged by the railway for parcels, goods and pas-
sengers (i) up to 475 miles, and (ii) from 475 miles to 500
miles; and

(c) if it ie a fact that the railway administration charge for all
parcels, goods and passengers from Bombay to Hoshangabad
as for 476 miles; if so, why?

The Honourable 8ir Andrew Olow: (a) I understand there is such a
milestone near the Parcels Office.

(b) I would refer the Honourable Member to the Indian Railway Con-
ference Association Goods and Coaching Tariffs and to the Great Indian
Peninsula Railway Time Table and Guide, copies of which are in the
Library of the House. .

(c) Yes, presumably because this is the correct mileage. But the
Great Indian Peninsula Railway are looking into the matter,

Mr. Govind V. Deshmukh: Are there any other instances on this rail-
way where fares or freights are charged for services not rendered? Hers
the distance is only 474 miles, but the Hoshangabad people are being
charged for 476 miles—in other words, for services not rendered. '

The Honourable Sir Andrew Olow: I am not prepared to accept the
Honourable Member’s assumption that we are not carrying the goods for
the distances for which we charge.

Mr. Lalchand Navalrai: May I know if the Honourable Member knows:
that on other railways also they do not charge according to the actual
distances, but according to what they put down as the distance?

The Honourable 8ir Andrew Clow: They often charge much Ie-as_
( 1007 )
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“ SpEARERS’ NOoTES BY MINISTRY OF INFORMATION *’ IN BRITAIN AND ALLEGED
LiBEL oN INDIA.

254, *Dr. P. N. Banerjea: Will the Foreign Secretary please state
whether the attention of Government has been drawn to the news publish-
ed in the Hindustan Times of the 16th February, 1941, under the heading
“India being libelled”’ in which it is said that certain ‘‘Talking points on
[ndia"' were issued in Britain as speakers’ notes by the Ministry of
Information in connection with the British Empire Publicity campaign,
in which phrases occur concerning Indian people’s ignorance and religious
superstitions and the *‘difficulty of fitting democracy into indigenvus social
svstems’’ and further in which it is stated that the army is being recruited
o1 ly from certain martial races and the difficulty is emphasised of getting
Indian officers? If so, will Government be pleased to state what action
bax been taken in the matter? If none. are Government now preparsd
t¢ consider the desirability of taking suitable action?

Mr. J. D. Tyson: Sir, my Honourable friend, the External Affairs Sec-
retary, is unavoidably detained, and he has asked me to answer on his

behalf.

The question should have heen addressed to the Honourahle the Home
Member.

AcCOUNTANTS ON NORTH WESTERN RATLwAY.

255. *Mr. H. M. Abdullah: (a) Will the Honourable Member for
Railways please refer to his reply to parts (b) and (c) of my starred ques-
tior No. 3 on the 6th Februarv, 1940, regarding saccountants on the
North Western Railway, and state on what date the last man was recruited
direct in this cadre?

(b) Were the qualified clerks not available for promotion at the time
when one Muslim and five non-Muslim accountants were recruited direct?

1¢) Were no qualified hands available at the time when exemption
for two Muslims and three non-Muslims from passing Appendix D
exummation was allowed?

(d) What circumstances required the direct appointment of exemption
from Appendix D of eleven men for the posts of Accountants?

(e) What is the number of permanent and temporary Muslim Account-
ants at present, and what is the total number of accountants?

_(f) Will Government please take notice of the paucity of Muslims in
this cadre and evolve a formula to increase their number?

(2) When and how do (GGovernment propose to increase the number of
Muslim Accountants?

The Honourable Sir Andrew Olow: (a) 8rd August, 1928,

_ (b) and (¢). Qualified men were available but not in large numbers as
is the case at present.

(d) The maijority of these direct sppointments, or exemptions were
made with reference to the impending separation of Atidit froi:n Accounts
in 1929, when it was uncertain how many accountants would be spared by
the Auditor General from the audit side, and it was considered advisable
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to take special steps to ensure an adequate supply of accountants on the
Accounts side-
(e) Three permanent and two officiating out of 38 accountants.

(f) and (g). I invite the attention of the Honourable Member to my
reply to part (d) of his question No. 8 asked on the 6th February, 1940.

Mr, Muhammad Nauman: With reference to the reply to part (e),
may I know what effort is being made to see that, out of 88 Accountants,
- gur number does not remain at five, as hus been mentioned?

The Honourable Sir Andrew Olow: These appointments are made by
promotion, so that no special effort is being made.

Mr. Muhammad Nauman: There is no direct recruitment in thas
Accounts Department ? -

The Honourable Sir Andrew Olow: Not of Accountants at present, I
believe. '

Nox-RecogxrTioN oF THE ALL-INDIA Ramway Musuv 'EMPLOYEES
ABSOCIATION.

256. *Mr. H, M. Abdullah: (a) Will the Honourable Member for Rail-
ways please state whether it is a fact that Railway administrations have
rot accorded official recognition to the All-India Railway Muslim Em-
ple:yees Association, or its branches? )

(b) If the reply to part (a) be in the affirmative, will the Honourabl»s
Member please state which other Muslim organization or organizations
have been given official recognition, through which the Muslim employees
may bring their grievances to the notice of the authorities concerned ?

The Honourable Sir Andrew Clow: (a) Yes.
(b) No communal unions have been recognized.

OPm¥10N oF ALL-INDIA RATLwAYMEN'S FEDERATION ON THE D’Souza REPORT.

257. *Mr. H. M. Abdullah: (a) Will the Honourable Member for
Railways please state whether it is a fact that the .opinion of All-Tudia
Ruilwavmen's Federation has been invited on the recommendations made
in the D’Souza Report?

(b) Is it & fact that Muslims as such are not represented on this
Federation ?

(c) What other organizations have been asked to submit their opinions
on this Report?

(d) How many of these organizations represent Muslims and how many
non-Muslims ? )

(e) If none of the Muslim organizations has been asked to send its
opinion, is the Honourable Member now prepared to refer to some Muslim
organizations to send their views on the subject? -

AS
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(f) Is it a fact that the Muslims’ Rights Protection Board, Lahoro,
asked the Railway Board for a copy of the D’Souza Report? If so, what
reply, if any, was given to them?

The Honourable 8ir Andrew Olow: (a) No.

(b) Individuals are not represented by this Federation as it is a Federa-
tion of Unions and not & Union of employees, but I understand that the
Unions affiliated to it have Muslims among their members, and Muslims
are generally represented on the deputations which periodically discuss
staff matters with the Railway Board. )

(¢) None.

(d) Does not arise.

(e) No.

(f) Yes. At the time when the report was received it was a depart-

mental document, and no reply was then sent. It has since been decided
to place it on sale and the organization is being so informed.

Mr. Muhammad Nauman: Is the Honourable Member aware, which
are the unions affiliated to this organisation?

The Honourable 8ir Andrew Clow: I have not the list with me here.

Mr. Muhammad Nauman: Is it not necessary for that organisation to
submit-a list to the Railway Board before they were recognised?

The Honourable Sir Andrew Olow: These meetings began, I think,
more than ten or twelve years ago at least: I do not know whether a
list was then submitted or not.

Mr., Muvhammad Nauman: Fas the Honourable Member made any
inquiries about it, that it is not a communal union &8s we have been
asserting that it is a Hindu organisation?

The Honourable Sir Andrew Olow: It is not a communal union, because
it is not a union at all: it is a federation of unions; and, so far as I
know, the unions’ ranks are open to all unions of railway servants.

Mr. Muhammad ‘Wauman: I was submitting that all these bodies,
which are affiliated to this federation, are unions absolutely of the Hindu
majority, and that fact was known to the Honourable Member,

‘The Honourable Sir Andrew Clow: In referring to a communal union,
T did not mean a union which must obviously have a majority of some
community, and I would not regard a union as communal, because the
mujority of employees were Muslims. 8o long as its ranks are open to
all employees and it has no communal objects, we do not regard it as
communal. :

Mr. Muhammad Nauman: Is the Honourable Member assured that
there are Muslims in these organisations which the federation represents?

- The Honourable 8ir Andrew Olow: Yes.
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Mr, Lalchand Navalrai: Is it not a fact that there are a larger number
of Muhammadans in these unions than Hindus?

The Honourable Sir Andrew Olow: I should be surprised if that is
80, seeing that Hindus are in a large majority in these railways.

Mr. Lalchand Navalral: The point is that this union in Lahore, 1
know, has got more Muhammadsns in it than Hindus; therefore, I am
asking whether the Honourable Member knows it-

Mr. Muhammad Nauman: Is it affiliated to this federation?

Mr, Lalchand Navalral: Yes.

The Honourable Sir Andrew Olow: Unions in this federation are not
confined to the Punjab.

RECOGNITION OF THE ANGLO-INDIAN AND DomicrLED EUROPRAN ASSOCIATION.

258. *Mr. H. M. Abdullah: (d) Will the Honourable Member for Rail-
ways please state whether the membership of Anglo-Indian and Domi-
ciled European Association is open to all communities, or is restricted to
any particular community?

(b) Is this a service association or a political association?

(c) Is this Association recognized by Government or Railway adminis-
trations ? '

(d) Is this Association allowed the use of Railway institutes to hold
meetings, ete.?

(e) Are the General Managers of Railways allowed to lend Railway
stores to these Associations free of hire charges?

(f) Can similar concessions be allowed to the Muslim Employees’
Associations, or any other political organizations of the Muslims? 1f
not, why not?

The Honourable Sir Andrew Olow: (a) I understand it ig restricted to
members of the community. :

(b) It is not a Bervice Association.

(c) It is not recognised in the sense in which a union of railway workers
is recognised.

(d) T have received no information of any such concession,

(e) No orders have been issued on the subject and I have received no
information of any such concession.

(f) Does not arise.

Mr, Muhammad Nauman: With reference to the reply to part (c),
what is the .particular sense in which a union is recognised when all
facilities are being afforded to this organisation?

The Honourable Sir Andrew Olow: Recognition involves a formal
recognition, by the General Manager, of a railway union and a willingness
to correspond and discuss certain matters with it.
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Mr, Muhammad Nauman: Is it not a fact that correspondence i»
carried on with this organisation?

The Honourable Bir Andrew Olow: That may be so, but this it not a
service organisation. There is no objection, for example, to the head of
a department corresponding with an organisation like the Muslim League
if it wishes to raise some relevant matter. But this is not a service
organisation.

Sardar Sant Singh: Will Government recognise even such societies as
the Sikh Protection Society, and do they reply to questions or information
sought by this society from the managers of railways?

The Honourable Sir Andrew Olow: That is not a matter really con-
cerning the railways directly : they would not reply on service matters but
if it raises some other matter of interest to the community, then I take
it the general manager would reply to it.

Mr. Muhammad Nauman: I understand that it is an organisation on
the same footing as the Honourable Member has just put the Muslim
League—wvie., if the Muslim League wishes to correspond on any parti-
cular matter with the railways, then the Railway Agents will correspond
with them ?

The Honourable Sir Andrew Olow: So long as it was not acting in
service matters. If the Muslim League wanted to have certain facilities
for a conference and addressed the Railway Administration regarding those
facilities, say for travelling or anything of that sort, they would certainly
correspond.

FIREMENR, SHENRTERS AND DRIVERS ON NORTH WESTERN RAILWAY.

259. *Mr. M. Ghiasuddin: (a) Will the Honouruble the Railway
Member be pleased to state the number of Firemen, Shunters and Drivers
of each grade employed on the North Western Railway?

(b) On_what grounds have they been classified into four grades?

(c) Is there any allotment fixed by the Administration in each Division
ond Shed?

(d) Is it a fact that many poste of Firemen grade 8 are lying vacant?

If so, what procedure does he propose to adopt to fill up the said
vacancies ? '

The Honourable 8ir Andrew Olow: (a) The number of Firemen, Shunters
and Drivers is as follows:

Grades IV " Grades I
& III. & I1.
Firemen . . . . 85 2,046
Bhunters . . . . 60 ‘' s13
Drivers . . . . 200 564

(b) The classification is based on the nature of the work,
(c) Yes.

(d) There are 17 vacancies which will be filled by Boy F:remen o
completion of their training.
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PromMoTIONS AMONG THE L000o. RUNNING STAFF ON NorRTH WESTERN
RaATLWAY.

260. *Mr. M, Ghiasuddin: (ua) Will the Honourable the Railway
Member please state whether it is a fact that the Loco. Running Staif
on the North Western Railway is being promoted from grade 1 to grade
27

(b) If so, the reasons for not promoting to grade 87

(c) Is the Administration prepared fo fix a ratio for cleaners grade 2

to be prowoted ae Boy Firemen, which are at present being recruited
only fromn outside?

The Honourable Sir Andrew Olow: (a) Yes, when grade I staff pass the
literacy test.
(b) It is not in the interest of the Administration to do so.

(c) No, but a cleaner who satisfies the conditions can apply along with
outgsiders for posts of Boy Firemen., :

ILLITERATE DRIVERS WOREING ON PASSENGER Trarns oN NorTR WESTERN
RATLWAY.

2681, *Mr. M. Ghiasuddin: (a) Will the Honourable the Railway
Meniber please state whether it is a fact that there is sufficient number
of literate staff with the North Western Railway to work the passenger
trains ?

(b) If so, why are illiterate men being given the responsibility of
driving on which depends the public safety?

(c) If not, is the Administration prepared to make an endeavour ‘tn
get a good number of literate drivers, by fixing some reasonable ratio :n
the promotion which is beneficial to the Administration with & view to
public safety, fuel economy and loco. repairs?

The Honourable Sir Andrew Olow: (a) Yes.

(b) No staff are appointed as drivers without being tested by a superior
officer and adequate arrangements exist to inform illiterate staff of instruc-
tions connected with the working of trains. Such staff are not, therefore,
a danger to the travelling publie.

(c¢) Does not arise.

Mr. Lalchand Navalrai: Ts it not a fact that illiterate firemen are also
appointed as drivers and they drive the engines?

The Honourable 8ir Andrew Olow: On the less important trains it may
be so.

Hrnpr' AxD Urpu PoEMS RECORDED BY THE ALL.-INDIA RADIO.

262, *Mr, Govind V. Deshmukh: Will the Honourable Member for
Communications please state the number and the names of poets whose
poems have been recorded at various stations of the All-India Radio for
Hindustani programmes during the last six months? How much
remuneration was paid for Hindi poems thus recorded, and how much

for Urdu poems?
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The Honourable 8ir Andrew Olow: A statement giving the names of the
poets is laid on the table.

The total amount paid for Hindi and Urdu poems was Rs. 60 and Re. 70
respectively, but no remuneration was paid to five out of the nine poets.

Statement showing the Names of Poets whose poems were recorded by All-India Radio
Jor iac!ua.-an?u the E'illduﬂ;ni programmes during the siz months ending the I9th

February, 1941.

1. Hafees Jullunduri, Khan Bahib Abul Asr.

2. Igbal, the late Sir Mohammad.

3. Jigar Moradabadi.

4. Josh Malihabadi.

5. Nirala, Mr. Surya Kanth Tripathi.

6. “Pradeep””, Mr. Ram Chandrs Trivedi.
~.T. Baghar Nizami.
8. Sumon, Mr. Shiv Mangal Singh.

9. Wahshat, Ehan Bahadur Raza Al

BPEAKERS BROADOASTING IN ‘Hmnus-rm FROM THE ALL-INDIA RapIo
BroADCASTING STATIONS. _

268. *Mr. Govind V. Deshmukh: (a) Will the Honourable Member for
Comnmunications please lay on the table of this House a statement
showing the names of the persons called upon during the last six months
to make recorded speeches which are incorporated in the Hindustani
News Bulletins of the All-India Radio?

(b) Byw many of them were Urdu scholars or journalists and how
many Hindi scholars or journalists?

(¢) How much remuneration was paid in each case?

The Honourable 8ir Andrew Olow: (a) A statement giving the names is
laid on the table.

(b) One is & Hindi journalist and six are Urdu journalists. = Most of
the others are authors or University lecturers. I cannot undertake to
make any pronouncement on their scholarship.

(c) No payment was made to the Premier of the Punjab. T cannot give
information regarding the others as particulars of the remuneration paid to
individual speakers is confidential.

Statement showing the names of persons called upon during the siz months ending the
19th February, 1941, to make recorded speeches which are incorporated in  the
Hindustani News Bulletins of the All-India Radio.

1. Abdul Bari, Mr.

2. Chaube, Mr. B. K.

3. Firaq, Mr. Raghupati Bahai.
4, Gulshan Rai, Mr.

5. Gupta, Mr. Dharampal.

6. Khan, Sir Sikandar Hayat. .
7. Mulla, Mr. Anand Narain,
8. Niaz Fatehpuri.

9. Qureshi, Mr. Mohd. Zubair,
10. Ram Singh, Professor.

11, Salik, Mr. Abdul Maijid.
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12, Saksena, Dr. 8. K.

13. Saxena, Dr. R. U.

14, Srivastava, Mr. Hargovind Dayal.
15. Bultan, Chaudhri Mohd.

16. Zahidie, Mr. Mushtaq Ahmed.

HmpusTaANI DRAMAS BROADOAST FROM ALL-INDIA RaDIo BroOADCASTING
STATIONS.

264. *Mr. Govind V. Deshmukh: (a) Wil the Honourable Member
for Communications please state how many Hindustani dramas have
been broadcast from the various stations of the All-India Radio during
the lust six months?

(b) What are the names of the dramas so broadcast and the names
of their authors? What was the remuneration given to each author?

The Honourable 8ir Andrew Clow: (a) 84.

(b) As regards the first part of the question, I would refer the Honour-
able Member to the Indian Listencr, which is available in the Library of
the House. Information about remuneration paid to individual authors is
confidential.

Mr. Govind V. Deshmukh: May I know, 8ir, when the people who
broadcast and receive remuneration, why that information relating to their
remuneration should be treated as confidential?

The Honourable Bir Andrew Olow: As a rule I furnish statements of
aggregate particulars, but the ordinary rule in respect of payments to non-
officials is that they are confidential.

Mr, Lalchand Navalral: Are there any instructions or rules as to the
amount of remuneration to be paid? -

The Honourable Sir Andrew Olow: No, there are no rigid rules; it is
a matter of judgment.

Mr. Lalchand Navalral: To whom is the matter left to decide? In whose
discretion does that matter lie?

The Honourable Sir Andrew Olow: I imagine normally the Btation
Director, but he is, of course, subject to the control of the Controller of
Broadcasting.

HINDUSTANI PROGRAMME STAFF OF THE ALL-INDIA Rapio BRroADCASTING
STATIONS.

265. *Mr, Govind V. Deshmukh: (a) Will the Honourable Member for
Communications please lay on the table of this House a list showing the
pames, salaries and allowances, if any, of the Hindustani Programme
staff of the All-India Radio Stations?

(b) What was the salary of the members of this staff immediatelv
before joining the All-India Radio?

(¢) How many of them have Hindi as their mother tongue?

The Honourable Sir Andrew Olow: (a) A statement is laid on the table.
The names given are of those who are directly concerned at present either
in the supervision, preparation or announcing of Hindustani programmes,
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but the personnel employed might vary according to the exigencies of the
service.

(b) The bulk of the men were not previously employed and in respect of
the remainder I do not propose to lay the particulars on the table. The
remuneration given in All-India Radio is not based on previous emoluments
but oi sanctioned rates.

(¢) No member of the staff has declared Hindi as his mother tongue but
17 know Hindi.

Statement showing the names, salaries, allowances, sic., of the Hindustani Programme Staff
of All-India Radio Stations.

Name. Designation. Sa.hrys .
1 .2
Rs.
DevrEI STATION.

Mr. A. A. Advani . . . . . Btation Director . . 800
Mr. J. K. Mehra . . . . . Assistant Station Director . 410
Mr. 8. Arif . . . . . . Director of Programmes . . 260
Mr. A. Qutb . . . . . .  Programme Assistant . . 180
Mr. Mohd. Iqbal . . . . . Do. . . 180
Mr. Hafeez Javed . . . . . Do. . . 170
Mr. Feroze Nizami . Deo. 160
Mr. N. M. Rashid . . . . Do. 160
Mr. Krishen Chandra . . . . Do. . . 160
Mr. A. Quddus . . . . . Do. . . 160
Mr. Tajuddin . . . . . Do. . . 160
Mr. 8. N. Chopra . . . . . Do. . . 150
Mr. Ilyasullah . . . . Announcer . . . 105
Mr. Ghulam Mohiuddin . . . . Do. . . 100
Mr. R. N. Mehra . . . . . Do. . . 100

BouBAY STATION.
Mr. N. A. 8. Lakhsmanan . . Btation Director . . . 800
Mr. M. A. Latif . . . Programme Assistant . . 150
Mr. Shakeel Ahmad . . . Announcer . . . . 100
Mr. B. 5. Bhatnager . . . Do. . . . . 100

LuokNow STATION.
Mr. A. K. Sen . . . . Station Director . . 500
Mr. K. 8. Mullick . . . . Asasistant Station Direotor . 390
Mr. Malik Hasib Ahmad . . . Director of Programmes |, . 270
Mr. N. R. Bhattacharya . . . Programme Assistant . . 180
Mr. O. K. Farid . . . . Do. . . 180
Mr. Ishrat Rahmani . . . Do. . . 160
Mr. Latifur Rahman . . . Do. . . 160
Mr. Ansar Ali Naasri . . . Do. . . 160
Mr. Madan Mohan Aga . . . Do. . . 160
Mr. Hamid Ali . . . . Announcer . . 106
Mr. Ayaz Ahmad . . . . Do. . . 106

LaHoRE STATION.
Mr. Rashid Ahmad | . . . . Btation Director . . 575
Mr. 8. 8. Niazi . . . . . Assistant Station Director . 410
Mr. Hans Raj Luthra . . . . Director of Programmes . . 250
Mr. Agha Bashir Ahmad . . . Programme Asgistant .- . 170
Mr. 8. A. Hafeez . . . . . Do. . . 160
Mr. Ghulam Ali Butt . . . .. Do. . . 150
Mr. Mahmud Nizami . . Do. . . 160
Mr. Masud Hafeez . . Do. 150
Mr. Iqbal Bingh : - Do. .. 150
Mr. Abdul Hamid Sheikh . . . Announcer . . 106
Mr. M. A. Hamadani . Do. 100

Norte.—8tation Dm;ho dmw B.. 50 per mensem as conveyanoce sllowmoe.
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Sardar Sant Bingh: May I know, Sir, in view of the large number of
complaints that we receive about the various Radio Stations, whether the
Honourable Member is prepared to appoint.a Committee of this House to
go into the whole question and report on the matter?

The Honourable Sir Andrew Olow: I submit, Sir, that does not arise
out of this question. ¢

Sardar Sant 8ingh: Will the Honourable Member be prepared to appoint
a Committee of his Department to go into this question and make a report

to this House?
The Honourable 8ir Andrew Olow: I submit that that does not arise.

StEPS For PROTEOTION OF PROPERTY OF INDIAN NaTiONaLs IN Sarconw,
INDo-CHINA.

266. *Raja T. Manavedan: (a) Will the Secretary for External Affairs
please state the latest position with regard to properties, movable and
immovable, owned by Indian nationals in Saigon and other parts of Indo-
China?

(b) Is it & fact that the British Consul General at Saigon has been
instructed by His Majesty’s Government to take all necessary and pos-
gible steps to protect Indian property there in view of the present
vnsettled condition prevailing there, and if so, what those steps are?

(¢) Have Government received any representation from Mr. Nadimuthu
Pillay, M.L A., or other Indian unutionals, either directly or through the
Madras Government in this behalf?

(d) Have Government taken any steps on those representations to
protect their property in Saigon and, if not, why not?

Mr. J. D. Tyson: With your permission, Sir, I propose to reply to ques-
tions Nos. 266 and 267 together.

I would invite the Honourable Member's attention to the replies given
on the 25th February to Mr. Aney's starred questions Nos. 146, 147 and
148. -

EMBARGO ON TraNsMissioN OF MONEY BY INDIAN NATIONALS FROM SAIGON
T0 INDIA.

1267. *Raja T. Manavedan: (a) Will the Secretary for Fixternal Affairs
please state whether the Government are aware of any embargo placed
by the British Government on remittances of money in Saigon through
bankers to Indian nationals in Madras and elsewhere?

(b) Is it a fact that the branches of the Chartered Bank and the
National Bank of India in Saigon have refused to accept.during the past
gix months or more, remittances to India ®f money from Saigon and
helonging to Indian Nationals, though such remittances are allowed by
the Government of Indo-China?

(c) Are Government prepared to take steps to inquire into thir matter
and arrange for prompt remittances to India by these - banks in the
interests of Indian nationals?

t+For answer to this question, see answer to question No. 266.
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EXTENSIONS OF SERVICE AFTEE SUPERANNUATION ON STATE RAILWAYS.

268. *Mr. H. M. Abdullah: (a) Will the Honourable Member for Rail-
ways please state whether Government have agreed to.give extensions
after attaining the age of superannuation, i.c., 55 years, on the State
Railways?

(b) What are the fundamental bases on which extensions are granted,
and in whom is vested the powers of granting extensions? .

(c) If the reply to part (a) be in the affirmative, will the Honourable
Member please state, community-wise, how many people have been given
extensions up to date among the following categories :

(1) permanent officers of the lower gazetted service; and
(2) officiating officers of the lower gazetted service?

(d) How many cases of extension are under consideration of the Rail-
way Board at present community-wise?

(e) Is the Honoursble Member prepsred to consider the appointment
of a board on each State Railway to look into each case and recommend
extensions to the Board in very rare cases?

(f) Is the Honourable Member prepared to consider this question
and issue orders for stoppage of extensions?

The Honourable Sir Andrew Clow: (a) Government do not agree to
grant extensions beyond the age of superanunuation except in very special
circumstances. Superannuation does not depend on the length of service
but on the age of the officer.

(b) Extensions are only granted when it is in the public interest to do
80. Extensions to guzetted staff may only be sanctioned by the Railway
Board. In the case of non-gazetted staff, that power is vested in Heads of
Departments.

(c) Although extensions are not generally granted, they were in the
following cases during 1940 and 1941:

(iy Two -Anglo-Indian or European Lower Gazetted Service officers
were granted extensions,

{ii) One European and one Parsee.
{d) One, European.
(e) No, as there is no necessity for it.

(f) No. Exceptional circumstances arise from tinie to tiine which make
-extensions desirable.

Mr. Lalchand Navalrai: May I know, Sir, what are the exceptional
circumstances under which extensions are granted ?

The Honourable Sir Andrew Olow: They cannot be defined. There are
8 great many circumstances; for instance, at present, which is war time,
we are likely to have a shortage of officers in some cadres owing to borrow-
ing for other Departments.

Mr. Lalchand Navalrai: Why should not these people make way for
Younger people to come in? '
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The Honourable Sir Andrew Olow: Very often an ofiicer is engaged on
a particular kind of work, and it is not in the public interest that he should
go just at the moment when he is 55.

Mr, Lalchand Navalral: In those cases, is only one extension given or
many extensions are given?

The Honourable 8Sir Andrew Olow: There is no provision against giving
more than one, but normally extensions are given for one year at a time;
generally they don’t extend very long.

AOCIDENTS ON RArLway LINE RUNNING ALONG BaBAR Roap, NEw DELHI.

269. *Sardar Sant Singh: (a) Has the attention of the Honourable
the Railway Member been drawn to a letter published in the Statesman
of the 81st December, 1940, on page 6, column (4), regarding many
accidents that have resulted on the Great Indian Pemnsula and *he
Bombay, Baroda and Central India Railway lines, which run along Babar
Hoad, New Delhi? If so, what steps have been ‘taken to remove this
danger? If none,” why not?

(b) Is he aware that the demand for an overbridge and barricade has
been ventilated in other papers, like Hindustan Times? If so, has the
Honourable Member's attention been invited by the Chief Commissioner,
Delhi, as well? When does the Honourable Member propose to remove
this grievance of the public?

The Honourable Sir Andrew Olow: (a) and (b). I have seen the
articles in question in the papers, but have not received any communica-
tion from the Chief Commissioner, Delhi. The fscts reported do not
establish a case for an overbridge or a level crossing, but raise the ques-
tion of the advisability of providing a more efficient type of fencing than

the ‘wire’ fencing now in existence. I propose to refer this matter fo the
Railway Administration for consideration.

ArprLicARILITY OF THE TRADE DispuTeEs AcT TO PosTs AND TELEGRAPHS
EmrroYEES’ UNIONS.

270. *Pandit Lakshmi Kanta Maitra: (a) ‘Will the Honourable Member
in Charge for Communications please state if the employees of the Poxts
and Telegraphs Department come under the Trade Disputes Act of 19292

(b) If so, will he please state what objection, if any, he has for the
recognised service unions of the employees approaching the Government

of India with the request to appoint a court of enquiry under the provi-
Fions of the Act?

The Honourable Sir Andrew Olow: (a) This question, depending as it
does on the interpretation of the definition of ‘‘workmen” in the Act men-

tioned, is one which could not be authoritatively determined save by the
courts.

(b) Does not arise.
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STAFF OF THE LATE OUDH AND ROHILEHAND RAILWAY DENIED RENT-FREE
ACCOMMODATION.

98. Mr. Muhammad Azhar Ali: Will the Honourable Member in charzs
of Railways be pleased to enquire and state: '
(a) how many of the staff of the late Oudh and Rohilkhand Railway
‘who enjoyed the privilege of free accommodation before 19G1
are not allowed to get the concession now, contrary to the
assurance given in this House in reply to starred question
No. 34 (b) and (d) on the 16th March, 1939;

(b) whether it is a fact that an employee of the late'Oudh ard
Kohilkhand Railway who enjoyed the privilege of rent free
asccommodation before 1931, irrespective of category, Iis
entitled to enjoy tbe same under the rules; and

.....

Ticket Collectors and Ticket Fxaminers in Moradabad Divi-
sion are denied this concessiofi, which they enjoyed before
1931 and when the late OQudh and Rohilkhand Railway -
existed; if so, under what rules they are denied thin
privilege ?

The Honourable Sir Andrew Clow: (a) Government have no parti-
culars of any such case and no assurance appears tu have been given in
the answer cited that the privilege of rent-free accommodation was perma-
unent. Part (b) of the answer referred to permission to occupy rent-free
quarters oniy so long as such quarters were available.

(b) and (c). The attention of the Honourahle Member is invited to the
replies given to unstarred questions Nos. 161 and 34 asked in this House
on the 8th April, 1938 aud 16th March, 1989, respectively, to which I have
nothing to add. .

ASSISTANT STATION MASTERS ON EAST INDIAX RAILwaYy.

97. Mr. Muhammad Azhar Ali: (a) Will the Honourable the Railway
Member please state whether it is a fact that there are the following
exirting grades of Assistant Station Masters on the East Indian Railwa, :

1. Rs. 40—4—68,
2. Rs. 70—5—95, and
3. Rs. 100—10—1407?

(b) What are the sanctioned posts in the above grades in the Morad-
glud Division of the East Indian Railway?

(¢) Is it a fact that ‘A’ class Station Masters are amalgamated with
Assistant Station Masters for the purpose of seniority and promotionx?
1f s0, why?

(d) When the scales of pay of ‘A’ class Station Masters and Assistant
g{tatmn_Mnsters "(IOId scatllc:s and co-ordinated) are not identical in respect
maximum, why are they amalgamated for th iori
and promotions 2y amalg e purposes of seniority

( 1020 )
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(e) Is it & fact that in the new scale of Rs. 30—3—45—5—60 th~
scales of ‘A’ class Btation Masters and Assistant Station Masters are
idertical ?

(f) What are the reasons for not separating the cadres of Assistant
Btation Masters and ‘A’ class Station Masters?

(g) What are the degrees of responsibilities entrusted to ‘A’ class
Station Masters and Assistant Station Masters on the same scale of pay?

(h) How many Assistant Station Masters in the grade of Rs. 40—4—68
are blocked on the maximum ‘and since how long in Moradabad Divisinu
of the East Indian Railway?

(" What are the necessary qualifications for Assistant Station Masters
and ‘A’ class Station Masters? '

The Honourable Sir Andrew Clow: (a) Yes, cxcept that the grade is
Rs. 100—5—140 not Rs. 100—10—140 )

(bi The information available with Government is at page 109 of the
East Indian Railway Establishment Rolls for the year 1939-40, a copy
of which is in the Librarv of the House.

(), (d), (f) to (1). Government have no information hut have called for
it and 1T will lay a reply on the table of the House in due course.

(e) Station Masters grade VIII and Assistant Station Masters graode V
are beth in that scale.

MEMORIALS, ETC., FROM ASSISTANT STATION MASTERS IN MorADABAD DivisioN,

98. Mr. Muhammad Azhar Ali: Will the Honourable the Railway
Me.rber be pleased to state whether it is a fact that Assistant Station
Masters of Moradabad Division have submitted various memorials, appeals
and representations concerning their prospects and limited chances of
promotions and higher responsibilities as compared with the wages paid
to them? If so, what action, if any, has been taken by the Railwuy
Board?

The Honourable 8ir Andrew Olow: As regards the first part of the
question, the liailway Board have not received any memorial from the
Assistant Station Masters of the Moradabad Division of the East Indian
Railway; the latter part does not arise.

GUARDS NOT QUALIFIED IN THE FIRST Arp oN EasT INDIAN Ramway.

99, Mr. Muhammad Ashar Ali: Will the Honourable the Railway
Member please state how many Guards not qualified in the First Aid
(to the injured) course are employed in higher grades and posted on pas-
senger carrying services on the East Indian Railway?

The Honourable Sir Andrew Clow: 101.

GUARDS NOT QUALIFIED IN THE FirsT AIp ON EasT INDIAN Ramway.

100. Mr, Muhammad Aszhar Ali: Will the Honourable the Railway
Member please state how many Guards not qualified in the First Aid

course have been allowed annual increments and grade promotions on the
Enat Indian Railway? .

The Honourable Sir Andrew Olow: Government do not receive informa-
tion on these matters of detail, but if particulars for the year 1940 can be
readily collected, they will be furnished at a later date.
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RULES REGARDING RESIGNATION BY STATE RATLWAY SUBORDINATE STAFF.

101. Mr. Muhammad Ashar Ali: Will the Honourable the Railway
Member please state the rules regarding resignation by BState Railway
subordinate staff?

The Honourable Sir Andrew Olow: There are no rules concerning the
resignation of staff from service; but staff are entitled to resign from service
in terms of their service agreements. These generally stipulate for one
month’s notice. N

PrioEs oF RarLway TRAINING ScHOOL CALENDARS.

102. Mr. Muhammad Ashar Ali: Will the Honourable Member for
Railways please refer to the reply given to unstarred question No. 8, asked
in this House on the 5th November, 1940, and state the sale prices of the
Training School Calendars referred to in the reply at which the public as
well ‘as the Railway servants can have them?

The Honourable Sir Andrew Olow: FEach of the Calendars is priced at
one rupee.

PrIoR SANCTION OF RATLWAY BOARD FOR REVISION IN SoALE OF Pay
AFFEOTING CLASS OR GRADE OF EMPLOYEES. '

103. Mr. Muhammad Azhar Ali: Will the Honourable Member for
Railways please refer to:

() Paragraph 307 of East Indian Railway Gazette No. 13 of 1925,
dated 1st April, 1925, viz., ‘Pay and allowanceg under the
existing rules and conditions of the East Indian Railway
Company’;

(b) Chief Operating Superintendent., East Indian Railway, Circular
No. OPE-270/Pt. 1, dated the 14th May, 1928, on the sub-
ject of grading of Train Examiners and Assistant Train
Examiners; and

(¢) Rule 168 of the State Railway Establishment Code; and to
state:

(i) the number and date of the prior sanction of the Railwuy
Board on the revision in the scale of pay affecting the
class or grade of employees;

(ii) whether the employees affected were given the option of

election; if not, why not; and

(iii) whether the revision in the scale of pay affected the
seniority of the employees in service on and before the
14th May, 19287

The Honourable 8ir Andrew Olow: (i) The prior sanction of the Rail-
way Board was not necessary.
(ii) There was no necessity to give an option, since no employee’
was reduced. P ployee’s poy
(iii) No one lost seniority which he already held, but the revised scales

formed a basis for combining the seniority of the East i
and Rohilkhand Railway stag. v st Indian end Oudh



MOTION FOR ADJOURNMENT.

Nox-ReLeEAsE or MR. 8. SATYAMURTI.

Mr, President (The Honourable Sir Abdur Rahim): 1 have received a
notice for the adjournment of the House from Mr. Kazmi. He wishes to
discuss & definite matter of urgent public importance, namely, the failure
of the Government of India in not getting the release of Mr. Batyamurti,
s Member of this House, who is ill, and who had to be brought to the
General Hospital, Madras, due to his illness as reported in the Hindustan
Times, dated today.

Under whose order was Mr. Satyamurti arrested?

Qazi Muhammad Ahmad Kazmi (Meerut Division: Muhammadan Rural):
Under the Defence of India Rules.

Mr. President (The Honourable Sir Abdur Rahim): Under whose order?

The Honourable Sir Reginald Maxwell (Home Member): He has been
sentenced to imprisonment by a Court.

Mr. President (The Honourable 8ir Abdur Rahim): By a Court?

Qazi Muhammad Ahmad Kazmi: Yes.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member knows that this House cannot interfere in a mttter like that.
Where a Member has been sentenced by a Court in the ordinary adminis-
tration of the law, this House cannot interfere. The Honourable Member
kmowe it, and it has been repeatedly laid down here.

Qazi Muhammad Ahmad Kazmi: I bow to your ruling, Sir, 'but my
submission is—I am not complaining of the conviction or of Mr. Satyamurti’s
detention, but I am complaining of his detention at a time when he is
seriously ill.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member cannot msake a speech. If it is a Court that has sentenced

Mr. Satyamurti, I suppose there is an appeal, or at any rate it is the
Appellate Court or the local authority that can direct his release. The

motion is disallowed.

THE INDIAN RAILWAYS (AMENDMENT) BILL.

Mr. President (The Honourable Sir Abdur Rahim): The House will now
proceed to consider the Bill further to amend the Indian Railways Act,
1890, as reported by the Select Committee, clause by clause. The question

is:
“That clause 5 stand part of the Bill.”
There is an amendment in the name of Dr. Sir Ziauddin Ahmad,
No. 22. '
(Amendment No. 22 was not moved.)
Mr. President (The Honourable Sir Abdur Rahim): No. 25.
( 1023 ) B
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Pandit Lakshmi Kanta Maitra (Presidency Division: Non-Muhammadan
Rural): Befqre amendment No. 25 is moved, Sir, I would like to draw
Your attention to the other amendments which are of a mere general
character and of wider application. If they are not moved now, and if this
particular amendment is carried, the chance of moving the ‘others will not
arise.

Mr. President (The Honourable Sir Abdur Rahim): Which amendmenta?

dl’;.gdlt Lakshmi Kanta Maitra: For instance, my amendments Nos. 27
an .

Mr. President (The Honourable Sir Abdur Rahim): If the Honourable
Member thinks that his amendinents are more useful, he can persuade the
House to reject this particular amendment.

Pandit Lakshmi Kanta Maitra: May I move my amendments first, Sir?
" Mr. President (The Honourable Sir Abdur Rahim): No.

Pandit Lakshmi Kanta Maitra: My amendment was given notice of
earlier.

Mr. President (The Honourable Sir Abdur Rahim): But it comes lower
in the list.

Pandit Lakshmi Kanta Maitra: It was not my fault; but it was tabled
much earlier.

Mr. President (The Honourabie Sir Abdur Rahim): It is in the disore-
tion of the Chair to put the amendments in such order as it thinks best.
Is amendment No. 25 going to be moved or not?

Mr. H. A. Sathar H. Essak Sait (West Coast and Nilgiris: Muham-
madan): 1 am not moving it.

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): I
have an amendment—Supplementary List No. 2.

Mr. President (The Honourable Sir Abdur Rahim): Is amendment
No. 26 being moved or not?

Mr. H. A. Sathar H, Essak 8ait: [ am not moving.

Mr. President (The Honourable Sir Abdur Rahim): Next.

Pandit Lakshmi Kanta Maitra: I thought I must be called, Sir.

Mr. President (The Honourable 8ir Abdur Rahim): It is not necessary.

Pandit Lakshmi Kanta Maitra: 1 beg to move amendment No. 27. It
cuns as follows:
“That in clause 5 of the Bill, to the proposed section 113A, the following proviso
be added :
* “Provided that a person detected travelling in a carriage of a high
that for which he has obtained a pass or purc :.ned: t.liik::, cmlt};r:
be prevented from travelling in the carriage of the class for which he holds
the pass or the ticket’.”



THE INDIAN RAILWAYS (AMENDMENT) BILL 1025

Sir, the purpose of this amendment is to clarify the position that may
-arise when a person is found travelling in a higher class for which he does
not hold a ticket or a pass, but not travelling without a ticket, but holding
a ticket for o lower class—if such a person is detected in the train, he may
be set down from that compartment, the compartment for which he does
not hold a proper pnss or ticket. For instance, if u passenger, holding a
ticket for the intermnediate class, is found travelling in a second class, it is
open to the railway employee to take him down from the higher class. I
want to make it clear that such a person shall not be prevented from
-traveiling by the same train in the compartment. for which he holds a
ticket. This should be made clear. 1If it is provided in very general terms
thut o passenger may be set down for not holding a proper pass or ticket,
but it may be interpreted by the ticket checkers to mean that the man
should not be permitted to proceed by the train at all even though he holds
a ticket for the lower class. I do not suggest for 8 moment that a man
who is travelling in a higher class than that for which he holds a ticket
should not be penalised for it by payment of excess fare. Let the excess
fare be realised from him by all means, but if he wants to go back to the
class of carriage for which he holds a ticket, he should not be prevented.
If a man travels by the Frontier Mail holding an inter class ticket,
and he is found travelling in a second class, if he is detected
somewhere on the way, say, at Rutlam, he may be removed from
the second class compartment as he does not hold a ticket for the second
«lass, but he should not be prevented from proceeding to his destination
by the same train if he goes to the class of carriage, namely, the inter-
mediate class, for which he holds a ticket. This will not prevent Govern-
ment from realising the excess fare for Lhe length of journey travelled by
the man in the higher class, but it should not prevent him from proceeding
to his destination by the same train cn payment of the excess fare, when
he holds a ticket for the lower class. This is a very simple amendment,.
As the position has not been made clear by the amending provision, I think
it should be made clear by the adoption of this amendment.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

dd“'{]i‘h“ in clause 5 of the Bill, to the proposed section 113A, the following proviso be
adaed :

‘Provided that a person detected travelling in a carriage of a higher class than
that for which he has obtsined a pass or purchased a tick®t, shall not
be prevented from travelling in the carriuge of the class for which he holds
the pass or the ticket’.'

The Honourable 8ir Andrew Olow (Member for Railways and Commu-
nications): This amendment is in most cases unnecessary and in some
cbjectionable. As regards the ordinary, bona fide passenger who has been
travelling in a higher class, the section only gives power to remove him
from the carriage, there is no other power. There is no power to detain
him and there is nothing whatever, if he holds a ticket, to prevent him
from proceeding on his journey in the proper carriage. But the case of
& man who, for example, might have been detected in theating the
railway or some other offence, or travelling with a definite intent to
defraud, who has been put up for trial before a magistrate.........

Pandit Lakshmi Kanta Maitra: I am not referring to those persons.
B 2
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The Honourable Sir Andrew Olow: I pointed out that it is quite
unnecessary in that case because we have only power to remove the man'
from the compartment under the section, but in the case of the man bein
detained for trial for cheating or something of that kind, this clause woulg
be interpreted as giving him a right to proceed on his jourrey.

Pandit Lakshmi Eanta Maitra: On a point of explanation, 8ir. I quite
see that from the reading of the provision it is open to any one to understand.
the section in the sense the Honourable the Railway Member has under-
stood it, but at the same it cannot be denied that there is room for
considernble misunderstanding. A travelling ticket chegker may be misled
into thinking that this is a provision . . . . .

Mr, President (The Honourable Sir Abdur Rahim): The Honourable
Member has already said that.

-~ Pandit Lakshmi Kanta Maitra: . . . which empowers him to drive the
passenger out of the train, or to prevent him from travelling by the same:
train.

The Honourable Sir Andrew Olow: If the ticket collector were to do-
anything of the kind, the passenger would have a remedy sagainst him,
because the ticket collector has no power to do so.

Dr. 8ir Ziauddin Ahmad (United Provinces Southern Divisiona:
Muhammadan Rural): Clause 5 is entirely a new clause to be added to-
the Indian Railways Act. It is not an amendment to any particular
clause but it is addition of a new clause altogether and as I read this
particular clause there is no question of fraud there. Tt is not mentioned
in that clause at all. T am giving vou a case which happened actually.
Certain villagers who could not read whether it is inter or third entered an
inter compartment with third class tickets. = When they found that it
was an inter compartment with cushions, they shoved the cushions on one
side and sat on the wood. The T. T. I. went there and told them: ‘You
have got third class tickets. Don’t you see this is inter class?’  The
passengers said: ‘We are not travelling in the inter class. We have
shoved the inter (pointing to cushions) on one side and this has now
become a third class compartment. We are sitting on the wood’. Mr.
Maitra’s amendment covers the case of those bona fide persons who travelk
in a higher class compartment by mistake. According to the new clause,
‘;hose persons can be removed from the carriage altogether and debarred
rom . . .

The Honourable 8ir Andrew Olow: Not debarred.
Dr. Sir Zisuddin Ahmad: Only removed from the carriage?
The Honourable 8ir Andrew Clow: That is all.

Dr. Sir Ziauddin Ahmad: This hrings me to n still bieger issue. Now,
suppose you remove a person. What will happen to him? Will he go
back to another compartment in the same train, or will he be ejected and
detained there at way side station or will he be taken to the magistrate
or he will be allowed to walk to the next station and get into train there?
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‘This particular clause is absolutely silent about it. I should like to
visualise what would happen to the traveller who is thus ejected. If
‘he has got no ticket, then he can be dealt with under some other clause
of the Railway Act. He cannot travel but can get down, purchase a ticket
and travel again in the same train. Therefore, this is the point on which we
‘would like to have a very clear idea when we pass this clause 5. When
.a person is removed from the carriage, can he travel in the same carriage
.again? That is my first point. It should not be left to understanding
but should form part of legislation.

Then, the second point is this. Suppose a person is & mendicant or u
person who is unable to pay. Then will he be turned out from the station
:altogether. The result will be that he will walk to the next station and
will try to get into the train again and go further on, so that if you turn
"him out he will come back again, The third point is this. Will he be
taken to the magistrate to be tried for travelling without a ticket? If heis
taken to the magistrate, then he must be taken in the same train. There
.18 no point in taking him out at a wayside station, The trying magistrates
-will only be at junction stations or at headquarters stations. T could not
visualise what is the object in removing him from the carriage altogether
-and what would happen subsequentlv. The Honourable Member has not
mentioned anvthing about this. In one particular case, when a person
‘is travelling in a higher class, we were given to understand that he can
travel in the same carringe but in the proper compartment, for which he
‘bolds a ticket. That is all right. What would happen in the second class
of cases I have nentioned where people have got no money or have got
no money at that particular moment? We are not clear in our minds
.about this and T do not think the Railway authorities are very clear in
their minds about this, as to what would happen to the passengers. We
want to be sure as to what would happen in the three types of cases 1
have mentioned. Mr. Maitra's amendment only tries to put down expli-
.citly the assurance which the Honourable Member has just given on the
"floor of the House. With these words, 1 support the motion.

Mr. Lalchand Navalrai (8ind: Non-Mubammadan Rural): So.far as
‘the amendment is concerned, I feel that there is no difficulty in accepting
‘it. When a man is travelling in a higher class and he has a ticket of the
Jower class, there is no power or authority in the railway officers to deter
him from going in the proper class for which he has got a ticket. The
Honourable the Railway Member has admitted that the railway autho-
rities have got no power to stop him from travelling with the ticket he
has. The Honourable Member has made that clear. To prevent him
from travelling would be unreasonable and illegal. Therefore, the Honour-
.able Member is correct in saying that he will certainly be allowed to go
to the proper carriage and travel further on but the question arises with
regard to the second point that the Honourable Member took. He said
that if he is travelling fraudulently, then the man would not be allowed
‘to proceed. This makes it a cognisable offence.

The Honourable Sir Andrew Olow: I said that he might be wanted
‘before a magistrate.

Mr. Lalchand Navalrai: I say that the Railway authorities have no
‘power to arrest him or take him to a magistrate. They have only got the
-power to lodge a complaint and that being so, why should he be debarred
‘drom proceeding further.
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The Honourable Sir Andrew Olow: The magistrate might detain him.

Mr. Lalchand Navalrai: That means that the man will be detained and.
he will be told, ‘Don’t go. We are going to the court. We will get out
summons or a warrant for you'.

The Honourable 8ir Andrew Olow: I was not thinking of a case like
that at all. I was contemplating a case where the magistrate has issued
an order. This proviso, in the amendment, is perfectly genersl in ite
terms. It does not sayv—prevented by whom. It applies equally to the
railway official and to the magistrate. .

Mr. Lalchand Navalrai: In practice, there will be no magistrates in.
these wayside stations.

. The Honourable 8ir Andrew Olow: There ure in some cases.

Mr. Lalchand Navalrai: In some cases there may be but generally we
do not find them in wayside stations or even on bigger stations. In the
Sind Circle they have not got magistrates at the stations. Therefore, T
am submitting there will be no authority to remove altogether the traveller
and not to allow him to go into the proper class for which he has got a
ticket. The point is that under clause 5, in the new section 118A, general
suthority is being given to the subordinate of the railwayv for the removal
of the man. The amendment is that it should be made more clear that
thev will have no power to detsin a man and prevent him from proceeding
turther with his proper ticket. 1In the case of the penalty also, we note
what has been laid down in clause 4.

In cluuse 4 we find that it is said that any railway servant appointed’
by the Railway Administration in this behalf may apply to any magistrate-
for the recovery of the suin payable as if it were a fine. In that case also,
ordinarily. as we find, if he is not able to pay there and then,—for instance,
the man may not have money with him at that time but he would be
willing to pay, even in that case he should not be deterred from proceed-
ing further, as the procedure has been laid down that the penalty will be
recovered by making an application to the magistrate, and that would
certainly take time; and 1 hope the Honourable Member will realize that
the clause should provide that* there will be no obstruction put in the
way of the man truvelling on the Railway by the right class, so that in
the case of a man who has fraudulently done this, or who has not been able
to pay any penaltyv, or the person who hus travelled bv a higher class, in
all these three cuases, somne distinct provision should be made, otherwise
the offence will become cognizable,— and in that cognizable offence the-
police also can arrest a person, but not that any other subordinate rail-
way officer will be given the power to act as a police officer and arrest him
without warrant: in all these three cases it is only clear that the subor-
dinate who exercises his power under this clause to remove him from
there will be acting wrongly. In the cuse in which a man holds a ticket
of a lower class, he should be allowed to go over to his destination. There
is a section also in the Railways Act to the effect that in the case of & man
who is known, his address might be taken and in the other case also,
inquiries be made, and if he gives a proper address, then he is certainly
allowed to go on, but then the fact ig that there is no law or any rule:
under which he can be detained. therefore this amendment that has been
proposed is only to make the clause clear. '
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The Honourable Sir Andrew Olow: 1i is, -therefore, unnecessary.

Mr. Lalchand Navalrai: E\.ren if it is unnecessary, what is the -~
harm ?

Dr. P. N. Banerjea: Yes, even if it is unnecessary, what is the harm?

Mr, Lalchand Navalrai: The Honouruble Member has made it more
complicated. If the Honourable Member had not said that, he can be
removed altogether if he travelled fraudulently, it would have been all right
if he hed said that the amendment was not necessary, but the view given
expression to by the Honourable Member will be taken note of and may
be acted upon by the subordinates and they may say, “‘well, the Honour-
able Member has that view; we also are going to have that view and
detain the man'’. Therefore, if the Honourable Member dees not mean
that,—that except through the magistrate, when an order has been
recovered from the magistrate for bringing him there he can be detained,
then it would be a different question . . .

The Honourable Sir Andrew Olow: That is the position.

Mr. Lalchand Navalrai: The point is that, in practice, it is not so; in
practice it is certainly not possible. Supposing the magistrate is at the
station; then too it is not possible. I say the magistrate may be in his
room and the train might start in only two or three minutes, how is the
order going to be secured from the magistrate to have this man detained ?
These are the difficulties which have to be considered. The Honourable
Member seems to be under the impression that at every station there is a
magistrate ready at the station, readv standing, to see whether any man is
going to travel wrongly. If it is not so, I think what the Honourable
Member has said is not correct and I hope the Honaurable Member will
make it clenr that he does not mean that at all. Supposing that a manp
is travelling with a proper ticket, but he has done some wrong for which
there is a person standing at the station with a warrant or summons, well,
that will be a different question; it will not be a railway question at all,
it will be a question between the magistrate and that person and that
summons may be served on him. Therefore, I am submitting that that
question does not arise, and T think this amendment, which would make
it more clear, may be accepted.

Sir Muhammad Yamin Khan (Agra Division: Muhammadan Rural):.
8ir, according to my reading of the clause, I think it is very badly drafted,
—and the speeches show that neither the Government side has under-
stood properly what is the significance of this nor some of the Honourable
Members on this side. TFour matters are being mixed up in one clause
which really ought to have been split up into different clauses. Here we
take, one, the case of a man without a ticket, the second is ‘with ticket
but of a lower class’, the third category is ‘people travelling beyond the
place nuthorised by the ticket’, and the, fourth is ‘if he refimes to, deliver
the ticket immediately’. If a man is found to be falling under any of
these heads, what will be done by the railway employee? The railway
emplovee may take him out of the carriage unless he there and then pays
the fare and the excess fare which he is liable to pay. Now, where does
the question come in, if & man is found to be one who is not able to
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deliver the ticket? Where is the excess fare coming in there? You say
that there and then he must pay the excess fare. I cannot understand
how this will be relevant here and how this clause will be interpreted by
any court that there arises any question of excess fare. . The man ma:
say,. ‘sll right, I cannot deliver the ticket, just now, I will search up'’, and
by the time the train is just going to start and when one minute remains,
this man is dragged out of the carriage. How is this relevant,—how this
will fall under this category I cannot understand. Probably the Honour-
able Member was not listening and he wag talking, and, therefore, for
his benefit I will repeat. 1f a man refuses to deliver the ticket immediate-
ly, then he will be taken out of the carriage, unless he there and then
pays the fare. Now, how does it apply? Tell me how this clause is to
be read 'in this case. A man may not deliver the ticket immediately, he
_may take two.minutes or three minutes in delivering the ticket, or in
sghowing the ticket; therefore, he is to be taken out of the carriage unless
he pays the fare. He has paid the fare, he has got the ticket but he did
not show it immediately; then you say that he will be taken out.........

The Honourable 8ir Andrew Olow: The Honourable Member does not
seem fo be speaking on the amendment.

8ir Muhammad Yamin Xhan: You have mixed up four things in one
section, and therefore, it is causing all this misunderstanding. Now,- Bir,
if the man is to be taken out, take the other cuse, if the man is without
a ticket, well, the man is to be taken out of the carriage unless he pays
there and then the fare, of course that section does come in, and the man
will be taken out of the carriage but there is no question of the magistrate
here. Here is a man to be removed by a railway servant authorised by
the Railway Administration in this behalf or by any other person whom
such railway servant may call to his aid. The magistrate won't come up
to his aid. It may be a police servant, but where is the magistrate
coming in—that he may be taken before the magistrate? It may be a
railway porter who comes to the aid of the railway employee. You take
-out this man but what about his luggage? What will happen to this man
if he is taken out of the carriage but his luggage is allowed to go in the
train? So, this is a great flaw in this section. Then, take the other case.
the third category. If a man is found to be travelling in a higher class.
then he will also be taken out of the carriage unless there and then he
pays the excess fare. Of course, the excess fare will be leviable from him
and he can be reasonsbly asked to pay it. But why should he be taken
.out of the carriage? The wording of this section should have been that
-such a man will be removed to the compartment to which he is entitled
and will be liable at the same time to pay the excess fare. If he refuses
to pay the excess fare, then he may be stopped from travelling any
further. In fact, this section ought to have been a separate section in
the Bill. Then, I come to the fourth category when a man is travelling
beyond the place authorised by his ticket. In this case the Railway
Administration can certainly ask the man to get out of the compartment
because his ticket has expired unless he pays the fare there and then for
the remaining distance he wishes to travel. So, this section has really
been mixed up so badly and has been drafted so badly that all these various
categories do not fit in. As this section cannot now be split up into two
or three sections, the best course for the Government to adopt is to accept
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the amendment of Mr. Maitra. His wmendment is only explanatory so
that the railway staff may not be confwsed in urriving at a decision. If
his amendment is accepted, the railway staff will be able to understand
the clause properly. When the Honourable Member himself did not
understand the clause and he mixed up the question of the magistrates
here, 1 do not know how a railway employee drawing Rs. 20 or Rs. 30
a month will be able to administer it.

The Honourable Sir Andrew Olow: Tt was not the clause that I did
not understand: it was the amendment.

Sir Muhammad Yamin Khan: The amendment is meant to clarify the
section.

The Honourable Sir Andrew Olow: But it does nof.

Sir Muhammad Yamin Khan: Tf the Honourable Member will read
the amendment carefully, he will find that it does clarify the position.
It would have been better if the last words of the amendment were:
“*gshall not be prevented from travelling in the compartment of the class
for which he holds the pass of the ticket''.

He has used the word ‘cerriage’. The idea may be that the men may
be stopped fromn travelling in a higher class when he is holding the ticket
of a lower clags, but the word ‘carriage’ is causing confusion.

. The Honourable Sir Muhammad Zafrullah Khan (Leader of the House):
That is all the section says.

Sir Muhammad Yamin Khan: But if he is removed from the carriage
at a time when there is only half a minute for the train to start, how ecan
he get into another compartment? You should give him time also to get
into the other compartment. It is all right in the case of a man who is
travelling without a ticket.........

Mr. President (The Honourable Sir Abdur Rahim): That does not
really arise.

8ir Muhammad Yamin Khan: 1 was replying to the objection taken
by the Honourable the Leader of the House. .

Mr. President (The Honoursble Sir Abdur Rahim): The Honourable
Member ‘had hetter confine himself to the amendment.

8ir Muhammad Yamin Khan: The amendment seeks to clarify one
position only and that is that in a particular class, the man shall not be
prevented from travelling further. And that, 1 think, is very necessary.
It would not have been necessary if this clause had been split up and put
down in several sections. But as the section stands at present, I think
the amendment iz necessury for its proper understanding. Sir, T support

the amendment.

Mr. Muhammad Azhar Ali (Lucknow and Fyzabad Divisions: Muham-
madan Rural): Sir, this may not be the experience of the Honourable
the Railway Member or of the very high railway officials, but it is the
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general experience of all those wifo represent their constituencies in this
House. As many Honourable Members on this side have taken s serious
objection to the wording of this clause, I think it but meet and proper
that proper attention should be paid to it and care should be taken to see
that no loophole is left for the harassment of the people who travel by
the railway. Sir, the railways are a commercial concern and, as such,
ever) facility should be given to the passengers to travel by them. [ can
say from my own experience, and, I am sure, this must be the experience
of many other Honourable. Members that a man, who s travelling in,
say, first class, calls his servant to his class to arrange his luggage or to
look after his things if he is going to the refreshment room. In such a
case, the result will be that as there is no lack of mischief-makers amongst
the railway -employees, they can easily ask this servant us to why he is
in that higher class. If he does not make over his ticket immediately
and says that his master is in the bathroom or some other place '

.........

Mr. President (The Honourable Sir Abdur Rahim): That does not
really arise on this amendment. The amendment relates to travelling in

a higher class.

Mr. Muhammad Azhar Ali: If the servant goes from third class to the
first class to serve his master, then he is travelling in a higher class. If you
take that as an illustration and if a family is travelling, the same result
will ensue, because, generally, amongst the Indian families the male
members of the family keep their tickets, and not the females. 1f the
female member is asked to produce the ticket immediatelv and she is un-
able to do that, the same result will follow. The amendment that has
been moved by Pandit Maitra removes the sting which has been detected
by the Members on this side of the House and we all consider that the -
objection is very reasonable. Therefore, I support the armendment.

Dr. P. N. Banerjea: Sir, the Honourable Member for Railways says that
12 Noox, ‘his smendment ig unnecessary, but it has been pointed
* out by several Honourable Members that the amend-
ment is necessary in view of the fact that this clause
bas been very badly worded. 'When there is such difference of
opinion among Members of this Assembly would it not be better for the
Honourable Member for Railways to accept the amendment in order that
the whole position may be made clear? If we are unable to understand
this clause properly, how can we expect a railway servant drawing o salary
of Rs. 30 or Rs. 40 a month to understand it clearly? It would lead to
harassment and, therefore, in order to prevent the harassment, I would
ssk the Honourable Member for Rajlways to accept this amendment
although it may seem redundant.

The Honourable Sir Muhammad Zafrullah Khan: Sir. the apprehension
that Honourable Members have, so far as one can judge from the speeches,
is that when a passenger is found travelling in a higher class of carriage
than the one for which he possesses a ticket or a pass and he is ejected
under the provisions of this new clause, this clause might be construed
by railway servants as investing them with authority not only to eject
such a passenger from the carriage in which he is travelling and in which
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he is not entitled to travel, but also that he might be detained and not
permitted to continue his journey even in the class of carriage for which he
is holding a pass or ticket.

Pandit Lakshmi Kanta Maitra: By the same train.

The Honourable Sir Muhammad Zatfrullah Khan: (f course, that is what
[ mean. In my opinion the apprehension is not justified for the reasom
that there is nothing in- the section which purports to invest any railway
servant with that authority. All that the section suys and has in view is
that such a passenger can be removed and would be removed from the
carriage in which he has no business to travel inasmuch as he does not
possess & pass or ticket authorising him to travel in that class of carriage.
But assuming that there is something to justify the apprehension to which:
Honourable Members have given expression, I do not think that this parti-
cular amendment is quite apt for achieving that which they have in mind.

Sir Muhammad Yamin Khan: You can bring your own amendment,
which may be a better one.

The Honourable Sir Muhammad Zafrullah Xhan: Honourable Members
are approaching every one of these questions with a good deal of suspicion:
in their minds. One is trying to do what one can to meet them and if that
ie all they desire, we on this side are quite willing to consider something
which would meet that apprehension and move an amendment to that

effect at some later stage. This is the kind of thing we have been thinking
of:

““Provided that nothing in this section shall be deemed to preclude a person removed’
from a carrisge of a higher class from continuing his journéy in a carriage of a
class for which he holds a pass or ticket.”

If this is acceptable, then with the permission of the Honourable the-
President, we might move this amendment. Sir, I beg to move:

“'That in clause 5 of the Bill, to the proposed section 113A, the following proviso-
be added :

'Provided that nothing in this section shall be deemed to preolude a person
removed from a carriage of a higher class from conl.i.nmnq his journey im:
a carriage of a class for which he holds a pass or ticket'.’

8ir, T hope this will meet the apprehension of Honourable Members.

Mr. President (The Honourable Sir Abdur Rahim): The Chair takes it
that there is no objection to this amendment on the ground that copies of
the same have not been circulated. *

Honouzable Members: No, no.

Pandit Lakshmi Kanta Maitra: I beg leave of the House to withdraw
my amendment. The amendment was, by leave of the Assembly, with-
drawn.

Mr. President (The Honourable Sir Abdur Bahim): The question is:
“That in clause 5 of the Bill, to the proposed section 113A, the following proviso-
be added : .

‘Provided that nothing in this section shall be deemed to preclude a person
removed from a carriage of a higher class from continuing his journey im
a carriage of a class for which he holds a pass or ticket'.” .

The motion was adopted.
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Pandit Lakshmi Kanta Maitra: Sir, I beg to move:
“That in clause 5 of the Bill, to the proposed ection 113A, the following proviso
-be added :

‘Provided that no passenger shall under any circumstances be so removed at anv
station which is not either a vailway junction station or the administrative
headquarters of a district’."” .

~ Sir, this amendment is designed to place a delinquent in a somewhat
better position than that in which he otherwise might be as a result of the
-clauses adopted by the House. Sir, for the first time by this provision of
-eviction, we give railway servants power to eject a padsenger travelling
without ticket. My point is that in the interests of the passengers travel-
'ling without ticket as also in the interests of the railway administration
itself, it is desirable that the delinquent shall not be placed in an utterly
thelpless position.

Mr. Lalchand Navalrai: Defaulter and not delinquent.

Pandit Lakshmi Kanta Maitra: Yes, if the defaulter is set down at
-any wayside station at odd hours, he may be placed in a position in which
‘he cannot either pay the fares to the railway administration or the excess
‘that may be due from him, besides being i u very inconvenient and an
uncomfortable position. If he is set down at a railway junction for instance,
it may be possible for him to find money from his friends or relations who
may be there, and to pay up the dues and he may thereby be saved from
‘further harassment and trouble. I am not unmindful of the fact that in the
Railways Act of 1890 there are certain provisions which authorise evietion
of passengers; but they stand under different categories altogether. There
are, for instance, provisions contained in sections 118, 119, 120 and 122.
In none of these cases, from the point of view of the travelling public, can
.any body have any objection, as in such cases, a passenger who is sought
to be removed has behaved in such 8 way as to make himself a nuisance
‘to the travelling public or that his travelling becomes dangerous to his
fellow passengers and so on &nd so forth. But the present provision goes
‘a long way to widen the scope of the power of ejectment; and accordingly
I think we should provide that he should be ejected, if necessary, either
-at & junction station or at some administrative headquarters of a distriet.
1 dilated on this point at considerable length in connection with the general
.consideration of the Select Committee's Report, and T commend this
.:amendment to the acceptance of the House. Sir, T move.

Mr. President (The Honourable S8ir Abdur  Rahim): Amendment

‘moved: . .

“That in clause 5 of the Bill, Lo the proposed section 113A, the following proviso

‘be added : . e 2 st ane
N i X cen 80 remove
vaff&i;ga:rltlﬁhmi:s:ﬁe:i:t}:ﬁl nm:;iiq:w:; yjucll;ct;‘or:‘mtion or the administrative

headquarters of a district’.”

The Honourable 8ir Andrew Olow: 8ir, T oppose this amendment. It
.seems to me to go further than any reasonable person can claim. Tt
means, for example, that if any one should get into the train at Delhi he
is entitled to & free trip as far as Muttra—90 miles away. . .

Pandit Lakshmi Kanta Maltra: Charge him.

The Honourable Sir Andrew Olow: But he may not have any money.
“The very type of people whom we are trying to get at are the people—
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mendicants and people posing as religious gentlemen who keep on jumping
on our trains. If removed, they slip away and get in at a station where
the station master is not so vigiﬂ;nt. or the staff is not so vigilant and then
they get another little ride for a few miles till somebody takes them and
pulls them out. Under this proviso their religious pilgrimage will be
greatly facilitated; they would have an opportunity of getting longer jumps
and in addition would be provided with free aceommodation at the end of
journey because we are not even given the power to evict them at a terminal
station.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in clause 5 of the Bill, to the proposed section 113A, the following proviso-
be added :

‘Provided that no passenger shall under any circumstances be so removed at any
station which is not either a railway junction station or the administrative
headquarters of a district’."” 1

The motion was negatived.

Dr. P. N. Banerjea: Sir, the next amendment is mine on the Supple--
mentary List No. 2.

The Honourable Sir Andrew Olow: I suggest for your consideration, Sir,
that the amendment at the end of the Supplementary List No. 3—amend-
ment No. 6—is likely to command more support in the House and it would
facilitate our discussion. . . . .

Dr. P. N. Banerjea: No. Mine is of somewhai wider import.

. The Honourable 8ir Andrew Olow: But I think the other one will com--
mand wider support.

Dr. P. N. Banerjea: Mine is a little wider.

Mr. President (The Honourable Sir Abdur Rahim): There is an amend-
ment in the name of Mr. Essak Sait on Supplementary List No. 8.

Mr, H. A. Sathar H, Essak Bait: Sir, I move my amendment with a.
little change because of the proviso that has already been accepted. There-
fore, my amendment will read like this. . . .

Dr. P. N. Banerjea: On a point of order, Sir; my amendment is some-
what wider than this: it is more comprehensive, and if this one is accepted,
my amendment cannot be moved.

Mr. President (The Honourable Sir Abdur Rahim): Which amendment
is that?

Dr. P. N. Banerjea: Supplementary List No. 2: it is the only amend-
ment in that list.

Mr. President (The Honoursble Sir Abdur Rahim): It is practically the-
same subject.

Dr. P. N. Banerjea: No, Sir. It is more comprehensive; therefore, .
[ want to move it. :

Mr. President (The Honourable Sir Abdur Rahim): One is not inconsis-
tent with the other. Mr. Essak Sait can move his amendment, and after

i j i t unless
the result of that is known, Mr, Bg,ner]ea can move his amendmeJ:.
it is barred. The objection is practically the same. Mr. Essak Sait.
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Dr. P. N. Banerjea: Allow me to submit, Sir, that this motion will not
be covered: Mr. Essak's amendment is more restricted than mine.

Mr, President (The Honourable Sir Abdur Rahim): If it is not barred,
then the Honourable Member can move it. He cannot move it now. Mr.
Essak Sait will move his amendment. )

Mr. H. A. Sathar H. Esgak 8ait: BSir, I move:

“That in clause 5 of the Bill, to the proposed section 113A, the following further
proviso be added :

‘Provided further that women and children, if unaccompanied by male passengers
shall not be so removed except either at the statign at which they first
enter the train or at a junction or terminal statipn or station at the
éxe:c:!qr:;?:-l.ers of a civil district and only between the hours of 6 A.M. and

Sir, I think the purport of my amendment will be quite clear to Hon-
ourable Members. We have been discussing this clause 5 for a long time
now. But my point is this. We are now granting powers to the railway
executive for the first time to remove passengers from railway compart-
ments if they are found to travel without ticket and if they come within
the mischief mentioned in this clause. 1 would very much wish that this
clause had been omitted. I had a motion to the effect, but our position
in this House being what it is today, we can only get our points settled
by compromises, and not by the force of our votes, and therefore we had
to hold very prolonged conferences with the Government Members, and
this is the best that I could get. In order to make my position quite clear
to the House and to my constitoency outside, I must point out that I am
not accepting the principle underlying this clause 5 at all, but as I said,
gituated as we are, 1 could only get what I have now got, and so I am pre-
posing this amendment. By this amendment I want to resfrict as much
as possible, the power given to the railway executive to remove any passenger
at any time of the day or night and to get the help of any person for such
removal, particularly with regard to the removal, of ladies und children.
Sir, all over the world feelings with regard to ladies and children are very
delicate, and if we do not restrict these powers in respect of the removal
of women and children, it may lead to very great difficulties later on, and
therefore I suggest,—and I hope the House will accept it,—that the powers
given to the railway authority for the removal of women and children travel-
ling without a male relative or friend should be restricted in the following
manner. First of all, they should not be removed from the railway eompart-
ment at any hour of the night; that is to say, no lady er child, who is not
accompanied by a male passenger, can be removed from the carriage bet-
ween the hours of 6 p.M. and 8 A.M. Then if in the day time they are
to be removed, they can be removed only at the stations mentioner_l in this
amendment, that is to say, they can be removed either at the station at
which they first enter the train, or at a junction or t.er_minal station or at &
station at the headquarters of a civil district. Bupposing they are d'etect.t.ad
at the station they first entered the train, then the railway auth(‘mt.y will
have the right to remove them then and there. But if the train leaves
with such passengers, then those people can be removed only at the next
junction station, or at any junction after they are detected, but not at any
wayside or roadside station. Then these people can also be removed at
the terminus station, that is to say, the station at which the journey ends.
And further more, they can also be removed at stations which are the
headquarters of a civil district. They will be hig_ stations, and that is w_hy
they are permitted to be removed at such big stations. The idea underlying
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this is that there should be as little harassment us possible when ladies
and children are removed. If they are to be removed at wayside stations,
in the middle. of the night one can imagine the trouble and the incon-
venience that will be caused to them. It is to prevent all these things
that I am moving this amendment, and I commend it to the House.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That in clause 5 of the Bill, to the proposed section 113A, the following further
proviso be added : '

‘Provided further that women and children, if unaccompanied by male passengers,
shall not be so removed except either at the station at which they first
enter the train or at a junction or terminal station or station at the head-

guarters of a civil district and only between the hours of 6 A and
Py

As regards the amendment which stands in the name of Dr. Banerjea,
that also is designed to meet the same contingency. The proper course
for him and those who support his amendment will be to argue that instead
of this remedy the other remedy is preferable.  Tf he can persuade the
House to reject this motion then he can move his motion.

Dr. P. N. Banerjea: May I speak to this amendment, 8ir?
Mr. President (The Honourable Sir Abdur Rahim): Yes.

Dr. P. N. Banerjea: Sir, at the time when the second reading of th'is
Bill was being considered, I made my position perfectly clear. T said
that I had no sympathy with the ticketless traveller who wishes .to defraud
the railway ndministration. At the same time, I urged that the provisions
of this Biil gshould not be so worded that it might lead to harassment and
oppression of people. It is absolutely necessary that some protection
should be given to women and children. The women of this country
suffer under two handicaps,—90 or 95 per cent., of them suffer under
two handicaps, namely, illiteracy and pardah. Therefore, special protec-
tion should be given to them. If a pardanashin illiterate woman is asked
to vacate a compartment and get down at a station somewhere between
a starting station and station of destination,—at a wayside or roadside
station, what will be her condition? @~ Who will help her? Even if it be
. & junction station or the headquarters of a district, how can she receive
help? She may have no relations or friends there; in such a case she
will not receive any protection.  Similarly, in the case of children, there
will be great difficulties. ~ And in the case of both women and children it
may happen that they are unable to produce their tickets. The clause
has been read by several speakers before. and one part of the clause says
that he or she may be removed unless the ticket is immediately shown.
Now, & pardanashin lady may travel on the train in a compartment
different from the comparmtent in which her male relative or friend travels.
or it may happen that she has lost the ticket. These pardanashin ladies
are not very careful about their tickets, and you may understand the plight
of a woman when she is removed at a roadside station. ~You cannot say
that this lady was travelling in order to defraud the company. If she
does s0, you may arrest her either at the station of destination or at the
starting station, and then if you are satisfied that she is not innocent.
vou may infliét on her adequate punishment. You may realise o fine,
vou may bring her before a Magistrate and have her convicted; but te
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[Dr. P. N. Banerjea.]
remove her at a roadside station will be very unfair and very unjust. I
admit that the amendment moved by my Honourable friend, Mr. Essak
Sait, goes some distance towards removing my objection, but it does not
go the whole length. T, therefore, urge, that my amendment which is
more comprehensive should be accepted in order that there miay not be
any harassment or oppression of women and children.

[ do not wish to vote against thix amendment because T may not get
the other amendment through. Our voting strength is not so great as it
would have been if the Congress Party had been here, bit I would request
the Honourable the Railwuy Member to consider this aspect of the ques-
tion. Tt is from no desire to oppose lnum that I make this suggestion, but
it is from a desire to give adequate protection to women and children thal
I make this suggestion. = Women and children do require protection.
The Act is likely to be administered in a very stringent manner,—it
ought to be administered in a very stringent manner. Fraudulent
ticketless travel ought to be stopped by all means. But whilst
stringency should be shown in preventing ticketless travel, bona fide cases
of difficulty should not be lost sight of. @ We should not ignore the possi-
bility of innocent people being harassed, particularly women and children.

The Honourabls 8Sir Andrew Olow: If my Honourable friend, Mr.
Essak Bait, has misgivings about this amnendment . . . . .

Dr. P. K. Banerjea: He moved it in & half-héarted manner.

The Honourable 8ir Andrew Olow: . .. . I assure him that I also
have misgivings about it. It seems to me to leave dangerous openings
for abuse and I must warn him that if it is abused I may have to approach
the House again with a stiffer provision. It gives &« very dangerous
latitude to children, for example, jumping trains. The House knows what
boys are. Boys can jump on to the footboards of trains after 6 o'clock
and travel for about 12 hours at night free of charge. The boy has no
money at the other end and no magistrate is likely to put him into prison.
Dr. Banerjes, of course, says it does not go the whole length. It does
not go the whole length of India.  Under his amendment, a boy can get
into the train at Peshawar and say that his destination is Tuticorin, and
he will be entitled to travel three or four days till he gets to his place of *
destination. He says his place of destination is Tuticorin.

Dr. P. N. Banerjea: That would be dishonesty. I i
| v never said that
and I never wanted to encourage dishonesty. Why should you put things
mto my mouth which I did not say? I did not expect this from vou.
The Honourable 8ir Andrew Olow: T appeal to your protection, Sir.

Mr. Pregident (The Honourable Sir Abdur Rshim):
. Che | ): The H
Member (Dr. Banerjea) is not justified in interrupting in 't-hs.te magg:?.r ble

The Honourable Sir Andrew Olow: T never s i
e E : put a single word .
IlBanerjea 8 mouth.  What he said was that this does :gt go t.he'":vh-[t:lre
ength. T say it does not go the whole length of India.

Dr. P. N, Banerjea: It ought to be reasonably interpreted.
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The Honourable Sir Andrew Olow: If the amendment were adopted,
any child, any boy who had got into the train at Peshawar and said that
his destination was Tuticorin would be entitled to travel and nobody could

disprove it.
Dr. P. N. Banerjea: It is absurd.

The Honourable Sir Andrew Olow: I quite agree with him thet that
is absurd.

Dr. P. N. Banerjea: Your statement is absurd.

The Honourable Sir Andrew Olow: As a matter of fact, I gather that
the Burma Legislature has passed an Act to deal with children under
which, if they fail to pay a fine, they are liable to whipping. But the
Burma Legislature is possibly made of sterner stuff - . . .

Dr. P. N. Banerjea: Imitate that Legislature!

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member must not interrupt.

The Honourable Sir Andrew Olow: . . . . than this Assembly, and I
have not followed their example in trying to persuade this Assembly to
take that course. As I said, the amendment proposed by Mr. Essak Sait,
goes as far, perhaps farther, than any one can reasonably claim, and
while T view it with considerable misgivings I am always anxious to try
and meet the House as far as I can and T will not oppose the amendment.

Mr. President (The Honourable Sir Abdur Rahim) : The question is :

“That in clause 5 of the Bill, to the proposed section 113-A, the following further
proviso be added :

‘Provided further that women and children, if unaccompanied by male gers,.
shall not be so removed except either at the station at which they first
enter the train or at a junction or terminal station or station at the head-
guarte’rs of a civil district and only between the hours of 6 A.M. and

M.

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): Dr. Banerjea’s
amendment is barred. The question is :

*“That clause 5, as amended, stand part of the Bill.”

The motion was adopted.

Clause 5, as amended, was added to the Bill.

Mr. President (The Honourable Sir Abdur Rahim) : Clause 8 has stood
over. The question is :

“That clause 3 stand part of the Bill.”
The Chair finds there are a number of amendments for substitution.

Mr. Lalchand Navalral: There i» one amendment whi(;h is in the main
List, No. 8, that clause (b) be omitted.
(o]
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The Honourable 8ir Andrew Olow: There are several amendments which
are for complete substitution, and I suggest that they be disposed of first.

Mr. Preaident (1he Honourable Sir Abdur Rashim): The amendments
for substitution will be dealt with first. There are three of them. The
best course will be that all the three amendments be moved and then there
will be a discussion. \

Mr. M. 8. Aney (Berar: Non-Muhammadan): May I suggest one
thing?  All amendments should be moved, and those amendments which
seek to amend certain portions of the existing clause of the Bill may be
put to vote first and those which seek fo substitute the whole clause may
be put to vote last. 5

Mr, President (The Honourable Sir Abdur Rahim): What would be the
good of that? That will be of no use. .

Mr. J. H. ¥. Raper (Government of India: Nominated Official): Sir,
I move:

““That for clause 3 of the Bill the following be substituted :

3 (1) Section 112 of the said Act shall be re-numbered as sub-section (1) of that
section and in the sub-section as so re-numbered,

(a) in clause (@) for the words and figures ‘in contravention of section 68 any
carriage on a railway’ the words and figures ‘or remains in any carriage
on a railway in contravention of section 68’ shall be substituted; and

(b) after the words 'shall be punished’ the words ‘with imprisonment for &
term which may extend to three months or' shall be inserted.
(2) To the said section as so re-numbered and amended the following sub-section
shall be added, namely :
‘(2) Notwithetanding anything contained in section 656 of the Indian Penal Code,
the Court convicting an offender under this section may direct that the

offender in default of payment of any fine inflicted by the Court, shall
suffer imprisonment for a term which may extend to tﬂl‘ee months’."”

Mr. President (The Honoursble Sir Abdur Rahim): Amendment
moved :

“That for clause 3 of the Bill the following be subatituted :
‘3 (1) Bection 112 of the said Act shall be re-numbered as sub-section (1) of that
section and in the sub-section as so re-numbered,

(a) in clause (a) for the words and figures ‘in contravention of section 68 sny
carriage on a railway’' the words and figures ‘or remains in any oarriage
on a railway in contravention of section 68" shall be substituted; and

(b) after the words ‘shall be punished’ the words ‘with imprisonment for s
term which may extend to three months or' shall be inserted.

{2) To the said section as so re-numbered and amended the following sub-section
shall be added, namely : )

‘(2) Notwithstanding anything contained in section 656 of the Indian Penal Code,
the Court corivicting an offender under this section may direct that the
offender in default of payment of any fine inflicted by the Court, shall
suffer imprisonment for a term which may extend to three months’.'

‘Pandit Lakshmi Kanta Maitra: Sir, T move:
*'That for clause 3 of the Bill the following be substituted :
“3. For section 112 of the said Act the following shall be substituted, namely :
‘112, (1) 1f a_person, with .int;ent to defraud a railway administration, enters
or remaine in any carriage on a railway in contravention of section 68, he
shall be punished with fine which may extend to one hundred rupees in

addition to the amount of the single fare for any distascs which he
may have travelled. .
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{2) If a person, with intent to defraud a railway administration, uses a single
pass or 8 single ticket which has already been used on & previous
ourney, or in the case of a return ticket, a half thereof which has alread
Jtmm so used, he shall be punithed with imprisonment for a term whi
may extend to four months or with fine which may extend to ome hundred
rupees in addition to the amount of the single fare for any distance which
he may have travelled'.’

Mr. President (The Honourable Sir Abdur Rahim): Amendment
moved :

““That for clause 3 of the Bill the following be substituted :
‘3. For section 112 of the said Act the following shall be substituted, namaely :
‘112. (1) If a person, ‘with intent to defraud a railway administration, enters
or remains in any carria%e on a railway in contravention of section 68, he
shall be punished with fine which may extend to ome hundred rupees in
addition to the amopnt of the single fare for any distance which he
may have travelled.

(2) Tf a person, with intent to defraud a railway administration, uses a single
pass or a 9mgle ticket which has already been used on a previous
{;)umay, or in the case of a return ticket, a half thereof which has alread

een so used, he shall be punished with imprisonment for a term whi
may extend to four months or with. fine which may extend to one hundred
rupees in addition to the amount of the single fare for anv distance which
he may have {ravelled'.” '

Mr. H. A, Sathar H. Essak Sait: Sir, T move:

“That for clause 3 of the Bill the following be substituted :
‘3. For section 112 of the said Act, the
Fraudulently travelling or attempting following shall be substituted, namely :
to travel without proper pass or ‘112. (1) If a person, with intent to
ticket, defraud a railway administration, enters
or remains in amy carriage on a railway in
contravention of section 68, he shall be
punished with fine which may extend to one hundred rupees in addition to the
-amount of the single fare for any distance which he may have travelled.

(2) If a person accused of an offence punishable under sub-section (1) has been
previously convicted of an offence punishable under sub-section (1), he be
punished with imprisonment for a term which may extend to three months, or with
fine which may extend to one hundred rupees in addition to the amount of the single
fare for anv distance which he may have travelled.

(3) If a person, with intent to defraud a railway administration, uses or attempts
to use a single pass or single ticket which has already been used on & previons journey
or, in the case of a return ticket, a half thereof which has already been so used, he
shall be punished with imprisonment for a term which may extend to three months
-or with fine which may extend to one hundred rupees in addition to the amount of
the single fare for any distance which he may have travelled.

(4) Notwithstanding anything contained in section 65 or section 67 of the Indian
Penal Code, the Court convicting an offender under this section may direct that
‘the offender in default of pa{mant of any fine inflicted by the Court, shall suffer
imprisonment for a term which may extend to three months’."

Mr. President (The Honourable Sir Abdur Rahim): Amendment
moved :
“That for clause 3 of the Bill the following be substituted : '

‘3. For section 11£of the said Act, the

Fraudulently travelling or attempting following shall be substituted, namely :
to travel without proper pass or ‘112. (1) If a person, with intent to
ticket. defraud a railway administration, enters
or remains in any carri on a rai i
. _ ) _ contravention of yaoctionmﬁﬂ;p he :}lnln‘Tlay I{:
punished with fine which may extend to one hundred rupees in addition to the

amount of the single fare for any distance which he may hava travelled.

02
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[Mr. President.] -

(2) If a person accused of an offence punishable under sub-section (1) has been
previously oconvicted of an offence punishable under sub-section (1), he shall .bl
E:nmhed with imprisonment for a term which may extend to three months, or with

e which may extend to one hundred rupees in addition to the amount of the single
fare for any distance which he may have travelled.

(3) If a person, with intent to defraud a railway administration, uses or attempts.
to use a single pass or single ticket which has already been used on a previous journey
or, in the case of a return ticket, a half thereof which has already been so used, he

be punished with imprisonment for a term which may extend to three months.
or with fine which may extend to one hundred rupees in addition to the amount of
the single fare for any, distance which he may have travelled.

(4? Notwithstanding anything contained in section 65 or sectign 67 of the Indian
Penal Code, the Court convicting an offender under this section may direct

the offender in default of ent of any fine inflicted by the Court, shall suffer
imprisonment for a term which may extend to thgee months'."”

Now, these three amendments are before the House.

Mr. J. H. ¥. Raper: During the course of the debate on other clauses.
of the Bill, Government have been made aware that in the opinion of
many Honourable Members the maximum penalty under this section was
unnecessarily severe. We cannot, however, refrain from taking a grave
view of fraud, especially of fraud on the community but we are anxious to
meet as far as practicable the view held by a number of Members of
this Honourable House. @ My amendment, therefore, proposes to reduce
the maximum period of imprisonment to three months which is, I notice,
the term suggested in the amendments by my Honourable friends, Pandit
Maitra and Mr. Essak Bait. We consider it however very important to
retain the period of imprisonment in default of payment which would
result from the original section and the proposed sub-section (2) has this
effect. The objection to Mr. Essak Sait's amendment lies chiefly in the
fact that for fraud it provides that there shall only be a fine for the firat
offence.

Pandit Lakshmi Kanta Maitra: Mr. President, the amendment which
1 have moved seeks to lay down two distinet classes of offences that might
be committed under the section. The first part deals with the class
of cares where there is travelling without a ticket. There is no doubt the
governing clause that, in order to sustain a convietion under section 112,
sub-clause (I), the intent to defraud the Railway Administration has got
to be proved. Sir, men in the legal profession know very well how
difficult it is for the prosecution to prove intent to defraud, amd how
equally difficult it is for the defence to prove innocence when he is charged
with intent to defraud the Railway; that is to say, the proof of a clear
intent to defraud in many cases cannot be established to the satisfaction
of the court, and salso the accused whenever so charged with intent to
defraud cannot in most cases successfully prove it otherwise. I have,
therefore, provided that in such cases there should be only a sentence of
fine in addition to the single fare for any distance which the defaulter may
have travelled. @ Under the law as it stands at the present moment, the
punishment for such offence, vide section 112 of the Railways Act, is only
a fine of one hundred rupees. I do not see any reason why we should
change this standard punishment in this Bill-

But the other class of cases stands on an entirely different footing.
There, besides the intent to cheat or defraud the Railway Administration,
is the further element of moral turpitude as disclosed in the overt act of
using or trying to use a ticket which has already been used on a previous:
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Journey and in the case of a return ticket one-half thereof which has
-already been so used. I do not think it will be fair to lump together
these two distinct classes of offences and provide one common form of
punishment for both. As I have shown, a clear distinction may be drawn
-and I think ought to be drawn between these two classes of cases and
separate forms of punishment ought to be provided. That I look upon
the latter category of cases as more serious than the former is clear from
my amendment wherein I provide for it four months’ imprisonment in
Place of three as proposed by Mr. Raper; but I want to leave it at that.
The amendment prcposed by my Honourable friend, Mr. Raper, makes
another addition by a sub-clause wlich disturbs the existing law as pro-
vided by the Indian Penal Code in the matter of awarding the punishinent.
8ir, sub-clause (2), I submit, takes away the salutary provision made in
the Indian Penal Code by section 85. That section clearly provides that :

“‘the term for which the court directs the offender to be imprisoned in defaunlt of
payment of a fine shall not exceed one-fourth of the term of imprisonment which is
‘the maximum fixed for the offence if the offence be punishable with imprisonment as

‘well as fine."

This provision has been holding the field since, I believe 1862, and
it has not been disturbed by any other measure so far. The judiciary
in this country has been giving effect to it, o8 they have found it a very
salutary provision restricting the power of :ertain classes of magistrates
in certain classes of cases where certain specific forms of punishment are
1aid down. I do not quite understand why this provision of the Indian
Penal Code, which still holds the field and against which there has not
been any crilicism by smy High Court in India, should come in for a sort
-of virtual repeal in connection with the trial of offences under the Indian
TRailways Act. Now, let us see what it comes to. Bection 65 of the
Indian Penal Code has been interpreted by the judicial courts in India in
a certain manner. The different High Courts, for instance, the Burma
High Court and the Patna High Court, have laid down a special proce-
-dure in connection with this section. But, Sir, the effect, in general,
may be briefly stated as follows. In any case decided by magistrates
where imnprisonment has been awarded as part of the substantive sentence,
the period of imprisonment awarded in defau!t ol payment of fine shall
not exceed one-fourth of the period of imprisonment which such magistrate
is competent to inflict as punishment for the offence otherwise than as
imprisonment in default of the payment of fine. That has been the estab-
lished practice. One has to read along with it the provisions of sec-
tion 33 of the Criminal Procedure Code. Tbat section does not authorise
the magistrate to pass a sentence in default of the payment of fine in
-excess of the term prescribed by this section. Now, what would this
additional provision sought to be made by my Honoursble friend, Mr.
Raper, come to mean? It means this. According to Mr. Raper's amend-
ment, the maximum penalty which may be inflicted on a person travelling
without a ticket or travelling with a used ticket is a substantive punishment
of three months imprisonment or fine. But in default of the payment
of fine, the magistrate cannot according to Section 65 of the Penal Code
award more than three weeks’ imprisonment, i.e., ond-fourth of the
maximum term which the magistrate can inflict under the section.
Now, this Statutory restriction of the Magistrate's power is sought to
be removed by the sub-clause proposed by my Honourable
1z.n triend, Mr. Raper. If there iz a sentence of fine and, if, in
cage of its non-payment, a sentence of imprisonment is to be awarded,
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then, according to this proviso, it may go up to three months. So, I
say that it makes a violent departure from the Indian Penal Code which
can by no means be justified. I know it will be said: Well, it is taking
away the severity which we want to impose in the sentence and that
the term awarded by the trying Magistrate in default of fine would not
be sufficiently deterrent as the maximum term would not exceed, in any
case, three weeks. Let me tell them at once that I join issue with them
on that question. 1 do not think that depriving a man of three weeks’
liberty is such & small matter as they think and we should not, therefore,
provide for the maximum of three months. I have pointed out several
times in my speeches on this Bill that this penal provision which seeks
to give protection to the Indian Railway Administrations is not applicable
to any other alternative system of transport. 1 say it is highly unfair
thatwhile other competitive systems of transport do not enjoy any kind
of protection they propose to give additional protection to the Railways
by this provision. I do not understand why the railways should claim this
special privilege in the shape of this stringent provision. 1 am one of
those who do not believe that heavy sentences by themselves will eradicate
an evil. There must be other factors which must be in operation to wipe
it out. Member after Member in this part of the House has said that the
Indian railway systems do not provide sufficient facilities for the purchase
of tickets at many railway stations. I do not think this part of our case
has at all been carefully considered by the Railway Department. They
do not seem to attach any importance to our grievance against them in
this respect. I have not heard up till now one sentence from the Members
who are sponsoring this Bill to assure us that such facilities would be given.
They seem either to ignore it or not to believe in our allegations. It is
palpable to every Indian who travels in lower classes that the facilities
generally afforded by the railway systems are very meagre. There are
many important stations where though the notice indicates that the
counters are open for continuous booking they are not attended to as such.
I do not say that the railway employees are to blame always. In m
caseg they are so over-worked that one or two counters cannot meet the
needs of the vast masses of people that go in for tickets. That is a fact
which has been ignored completely and we have failed so far to drive home
this point to my friends on the Treasury Bench. What have they done?
What steps have they proposed? We have just passed through the rail-
way budget. Have they provided any additional facilities for the purchase
of tickets? You do not care to meet this elementary necessity and yet
you come forward with stringent provisions by which many innocent
persons may be victimised. I am against that. Unless and until you
exhaust all these possibilities of checking ticketless travelling, you cannot.
come forward with clean hands and demand these additional powers.

Now, Sir, it has been argued, time and again, by the sponsors of this
Bill that deterrent sentence of imprisonment should be inflicted 80 that
people may be deterred from taking to this mode of travelling. But 1
think we have to view this question, as I said once before, from the point
of view of the public exchequer. If you cannot realise your fees and fines
from people, you can certainly sentence them to jail. You cannot sentence
s man to jail for a long travel unless you accept that your checking
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staff is hopelessly inefficient. 8o, in the nature of things the travel muss
be a short one and for this short travel you are in a position to inflict
three weeks' rigorous imprisonment in default of payment of fine. Is it a
joke, 1 ask? If a man has incurred a lisbility of one rupee or 8 annas
for a journey and is unable to pay that amount and assuming that he is
sentenced to a fine of Rs. 100 or in default to undergo imprisonment for
three weeks, then for these three weeks the public exchequer will have
to spend money to feed him in the.jail. It may be Re. 10 for the sake of
annas eight. Our public jails and His Majesty s penitentiaries should not
be so hospitable and if those who are incharge of them are so disposed,
then it is our duty to tell them that they should not be permitted to try
the offences in that fashion. From .the point of view of the public
exchequer, we cannot support sending numerous people to jail when you
cannot realise your dues from them, though, at the same time, I concede
that you may sentence them to some terms of imprisonment. You have
made a provision which is unique, if 1 may say so, in the annals of penal
legislation that an alternative sentence for fine will be a deterrent-sentence.
That is ridiculous and no lawyer can approve of it. Therefore, by my
amendment 1 have gone a step further than the Government has proposed
to go, that is to say, instead of awarding three months’ imprisonment, I
have provided four months’ imprisonment in case of those people who
intend to deprive the railways of their dues. Buf I am not going to give
the Government by this Bill the power to serap up the provisions of section
65 of the Indian Penal Code and give the Magistrates power to award in
lieu of fine, an alternative sentence of three months’ imprisonment which
is the maximum laid down as a substartive punishment for the offence.
8ir, T have made my position clear to the House. The sub-section which
has been proposed by my Honourable friend, Mr. Raper, is a provision
which nobody should support. That is an absurd position and I hope my
Honourable friends over here will give my amendment the serious con-
sideration it deserves. ’

Mr. H. A. Sathar H. Essak Sait: Bir, the difference between my amend-
ment and the amendment of Mr. Raper has been explained by Mr. Raper
himself. The difference is very small though it is material. What my
amendment seeks to provide is that first offenders should not be punished
with imprisonment at all, but that they should only be fined. But then
if an offender commits the same offence for a second or a third time,
then he will be liable to imprisonment. That is what T want to provide,
while Mr. Raper wants to send even the first offender, the second offender
and everybody to jail. He does not discriminate between the first offender
and the second offender. I think, Sir, mv amendment should stand to
reason after all the tall talk that Mr. Raper had that he wants to meet
the wishes of the House and that sort of thing. If you look at Mr. Raper’s
amendment. rather closelv, you will find out what is the concession shown
by him. The clause in the Bill provided a substantive punighment of one
year, now he says he has reduced it to three months. My Honourable
triend, Pandit Lakshmi Kanta Maitra, explained what these three months
come to. Actually it comes to nothing, because he has removed the effect of
seotions 65 and 67 of the Indian Penal Code from the administration of this
Act, that is to say sections 85 and 67 of the Indian Penal Code are not to
be enforced so far as these imprisonments or fines are concerned. If
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Mr. Raper were willing to give up his sub-clause (2) of clause 2, then his
concession will certainly be substantial, but actually with sub-clause (€) of
«clause 2 remaining, his concession means nothing because even otherwise
when the Bill provided one year as substantive punishment the actual
punishment would have been only three months under sections 85 and
67 of the Indian Penal Code. Actually, Mr. Raper's concession comes to
mnothing. What I am asking of the Honourable Member in charge is a
very small matter. 1 also agree that the punishment should be three
‘months and not less or at least that this restriction under the Indian Penal
‘Code should not apply so far as these concessions are concerned, provided
first offenders are let off with a fine only. That is the gist of my amend-
ment and I hope the House will accord its support to it and also that
the Honourable Member in charge will be willing to give his support to
it.

Mr. M. 8, Aney: Sir, may I ask one question? May I know whether
the Honourable Member for Railways is -willing to provide or not in his
amendment that the provisions governing first offenders in the Criminal
Procedure Code, section 562, shall apply to these offenders also?

looTkhe Assembly then adjourned for Lunch till Half Past Two of the
Clock.

The Assembly re-sssembled after Lunch at Half Past Two of the
‘Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) ir the Chair.

Dr. P. N. Banerjea: Sir, there are three amendments before us at the
‘present moment. T believe that each of these amendments has its merits
and defects. The amendment moved by the Honourable Mr. Raper looks
-somewhat simpler than the other two amendments. Pandit Maitra’s
amendment provides for certain matters which Mr. Raper’s amendment
does not include. Mr. Essak Sait's amendment is somewhat longer and a
bit more complex. Personally speaking, I would have preferred the
amendment moved by my friend, Pandit Maitra. But I do not think that
there is much chance of its being accepted in ite present form. I am .pre-
pared to support the amendment which has been moved by Mr. Raper if
he modities his amendment to some extent and includes the spirit of the
-other two amendments. What are these? The main respect in which Mr.
Raper’s amendment appears to me to be defective is that he places sub-
stantial punishment on the same footing 8s a punishment in lieu of fine.
That is not quite correct; and if Sir Andrew Clow is prepared to accept
the spirit of Pandit Maitra’s amendment in this regard, namely, to allow
the fundamental proposition laid down in the criminal law to stand, then
he may suitably modify his amendment. -

There is another matter which was raised by my Leader in the question
relating to first offenders which he asked a short while ago, and I think he
would be prepared to accept that in the amendment or embody its spirit in
the amendment. Lastly, T would suggest a slight verbal alteration—not an
alteration in the words used in this amendment but an alteration in the -
order of the words used. He places imprisonment first and fine ofter-
wards: but the usual order adopted in the Penal Code and the Criminal
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lI’roceuil.lre Code is that fine is placed first and imprisonment next. If the
Honourable Sir Andrew Clow is prepared to make these modifications in
‘the amendment moved by the Honourable Mr. Raper, I think he will he
able to meet the wishes of the House to the full extent. In this connec-
tion I am glad to find that Sir Andrew Clow has shown a great deal of
-courage. When I spoke at the consideration stage about punishment, I
said that the science of penology had now made much progress, at which
the Honourable Mr. Raper and his entourage laughed. I also heard some
whispers among his entourage to the effect, *What is penology’? Now, I
believe . . . . .

The Honourable Bir Andrew Clow: There were no such whispers.

Dr. P, N. Banerjea: Not from you; *'Your entourage’’ I said. Now,
‘perhaps his friends and favourites have had time to look up the dictionary
in order to find out the meaning of that term. However, as regards the
substance of that part of my speech, I am glad that it has been accepted
by Sir Andrew Clow. I suid on that occasion that the punishment to be
awarded should be of a deterrent churacter but not too severe; and Mr.
Raper in-moving his amendment has practically expressed the same view.
He said that it should not be unnecessarily severe. That was my point of
view; and I am glad the maximum punishment has now been reduced from
-one year to three months. So far so good. I congratulate the Honourakble
Sir Andrew Clow on his change of view and in his confession of a change
of view. I hope now that he will go a little further and meet the wishes
«of the Opposition so that this Bill may be deprived of all its defective
features. 1f he accepts my suggestions, there will be no difficulty in
placing before the House an amendment which will include all the sugges-
ﬁons made by me and which will be acceptable to all the sections of this
House.

Maulvi Muhammad Abdul Ghani (Tirhut Divigion: Muhammadan):
Sir, it appears to me that the Honourable Member in charge of the Bill is
very fond of sending people to jail, as is evident even from the latest offer
which has been made in the amendment moved by Mr. Raper on behalf of
‘the Government. We are deadly opposed to sending to jail any man for
& wrong committed to a business concern. If we are going to yield on this
point, then other business concerns also will come forward with similar
measures. We are afraid of that. However, I see that two of my colleagues
here have also tabled two amendments which also include provision for
imprisonment, but I think they have done so in utter helplessness or hope-
lessness, because they have recognised the strength and position of the
Government in this House. Therefore,. they considered it best to take as
.much as they could get, but I do not think the Honourable the Railway
Member could be anoved even by an inch. If he moves, well and good . . .

The Homourable Sir Andrew Olow: Moved by vards.

Maulvi Muhammad Abdul Ghani: Out of the two amendments pro-
posed,—one by my friend, Mr. Essak Sait. and the other by my friend,
Pandit Lakshmi Kanta Mhaitra, I think the amendment of my friend, Mr.
Essak Sait, will be acceptable to the Railway Member, because imprison-
ment is also provided in it, but that provision will apply only to those who
are out to defy the railway authorities or those who sre habitual offenders.
At the very outset I said tiat we cannot commit ourselves to this principle,
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that is, to give sanction to previous conviction. You know, Sir, that after
great trial and experience the provision in the Indian Penal Code was niads
for previous conviction, and that too only in certain cases,—for instance,
offences against property; whereas in this case my friend gives the right of
previous conviction to the ruilway authorities. Although the public outside-
the House are deadly against imprisonment, I hope the Honoursable the
Railway Member will reconsider this provision, and will acoept the amend-
ment of my friend, Mr. Essak Sait. )

Mr. Lalchand Navalrai: Sir, this is the most drastic and difficult pro-
vision that Lus been included in this Bill . . . . . '

-B_“.:Dr. P. N. Banerjea: It is less drastic than the provision in the original
i1,

Mr. Lalchand Navalrai: ] will come fo that presently and you will see
whebher the admiration you expressed t. the Hailway Member is justified
or not.

Sir, 1 am of the opinion that there should be no provision for imprison-
ment in this Bill. At the time of the general discussion at the considera-
tion stage of this Bill, there was some unanimity on this side of the House:
on the point that there should be no imprisonment provision. We do see
our own position here. We see that in this House any Bill of any nature,
however heinous and serious it may be, can be passed. But I am not so
pessimistic as some of my friends on this side are to come to a comproinise
with the Government on the question of imprisonment. They may feel
helpless, but it is their duty to come forward in the interests of the travel-
ling public and save them, and not be a party to un smendment only to:
lessen or curtail the period of imprisonment. My learned friend, Dr.
Banerjea, said, that the Honourable the Railway Member had moved to-
such an extent that he, Dr. Banerjea, expressed great admiration for him.
I think the Railway Member then said, if I heard him correctly, he had
moved yerds off. But, Sir, what do we find now? We have in the Act
itself only fine as punishment, and that, since the year 1890, and if you
will go through the other section of the Railway Act, you will see that the
intention of the Legislature was that this Railway Act should be worked
in a very lenient manner. From that point of view, they have provided
imprisonment in only one or two serious cases, otherwise you will find that
the punishment provided for is fine.

As regards the improvement that the Railway Member has made with
respect to punishment, it is this. When the predecessor of the present
Railway Member had presented a Bill, he had provided for two months
imprisonment, and now—this is moving further by yards,—the imprison-
ment concession provided is three months. This is how the Railway Mem-
ber is moving. Sir, as I said, there should be no imprisonment at all.
This is the most objectionable feature that appears in this Bill. If the
Honourable the Railway Member cannot remove this ohjectionable feature,
then my submission is that he should consider and provide such punish-
ment a8 will be consistent with the other laws. If he cannot do even that

much, then he should try and minimise the rigour or the intensity of the
punishment.

Now, coming to that question, it has been s '

; , uggested that at least the
Railway .Mer'nber should agree that if there is going to be punish-
ment of imprisonment at all, then the first offender should not be given



THE INDIAN RAILWAYS (AMENDMENT) BILL 1049

imprisonment. In practice when the law is applied by courts we always
find that it is considered that there should be leniency in respect of the
first offence. Here I would submit that the traveller is not an offender at
all, 1 would call him a defaulter. It is not a criminal offence that the
man commits. After all, this is u commereial concern and the travelling
public should be dealt with in such a manner that people may go and use
the railway and not go to the motor buses and other conveyances. The
railways should see that they do not lose the custom of the public. If
nothing more can be done on the question of imprisonment, then it should
at least be restricted to the second offence. I said that he is & defaulter.
He has not purchased u_ticket and if you are going to impute to him fraud,
in the first place, it will be very difficult to prove, and there will be cases.
on the border line in which the magistrate may think that the wrong com-
mitted by the man comes under section 112. In that case the first offence
should not be visited with imprisonment. As regards the second point, I
say that there ought to have been some consultation with the legal advisers
of the Treasury Benches. Under no law does the imprisonment: for default
exceed one-fourth of the maximun imprisonment. Now, the Honourable
the Itailway Member is enacting a law which will he inconsistent with ail
other laws, and instead of 22 days or three weeks imprisonment, he says
that the imprisonment will be for three months. Why does he depart from
the law ns it js at present? It applies even to criminal offences, and as.
such, why should a peculiar provision be enacted snd the sanction of this.
House got—a House which on this side is only an empty House—at this
stage to take advantage of an empty House to make an inconsistent law,
8 law which I submit would be a revolution in the general law which is.
being administered since 1860. The Indian Penal Code was enacted in
1860, and since then it has been administered. My Honourable friend is
laying down not only one standard, but two standards even in this Bill.
Cluuse 4 says:

Yo The Magistrate. . . . . may order that the person liable for the payment.
shall in default of payment suffer imprisonment of either description for a term which
may extend to one month.”

It is one month there in default, and here in the amendment it is three
months. It is also against the general law. I should like to know why it
is that the law under section 65 of the Indian Penal Code which is in force:
now and is being applied in the case of even serious offences, should not be
applied in the case of a wrong that is done under & Railway Act. I, there-
fore, submit that there is neither consistency mnor justice in providing
punishment to the extent of three months for all offences, whether first
or second, and also as regards default I have said that he is making a new
law which should not be made at all. If nothing further can be expected
from the Honourable Member, I hope at least that these two provisions.
will be amended.

Mr. J. Ramsay Scott (United Provinces: FEuropean): Mr. Deputy
President, we are not enamoured with any of the three amendments, but
a8 we are being given a choice of three evils, we do not oppose the amend-
ment moved by my Honourable friend, Mr. Raper. We feel that the Bill,
s originally introduced, has been so emasculated in the courde of its
passage, g8 to be of little or no use to the railways to prevent the growing,
I might ];trhsps say, evil that seems to have come to stay. As the Bill
will probably become an Act by the 1st April, I hope that we shall be
supplied with the latest up to date statistics for the year 1940-41 and with
those statistice which are available after the passing of this Bill, at the
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time of the next railway budget, in order that we may see the effect of
this legislation, I do not want to have to face another amending Bill at
.an early date. I would, therefore, like an assurance from the Railway
Department or the Railway Member that he considers that this Bill would
be effective.

Sir, I support Mr. Raper's amendment. \

Mr. M, 8. Aney: I take it that the main principle of the Bill that was
.introduced in this House was to provide punishment of imprisonment for
those who are known as ticketless travellers. 8o, any amendment that
is considered at this stage must not lose sight of that principle in my
_opinion. If that principle is to be ignored for any reason, then I would
tell the Honourable Member that instead of dealing with amendments
this way or that way, it would be better for him to withdraw the Bill and
“leave the law as it is. It is not after all a bad law. It was at least their
contention that the law as it stood was not sufficient for them to cope
‘with the growing evil of ticketless travelling, and some drastic provision
-ought to be made to bring offenders to book and award them serious
punishment, and that is why they have to come in with a piece of legis-
lation of this kind. So, I would not quarrel with him on the ground
-that a provision of imprisonment has been laid down there. So far as that
point is concerned, I want to make my position clear.

Having done that, I would not like the Government to take undue
‘liberty with the principles or legislation itself. I do not want to yield to
my friend, Dr. Banerjea, in expressing my appreciation of the spirit of
.conciliation shown by the Honourable Member in charge, Sir Andrew
-Clow. I think there is a good deal of difference in providing a substantive
punishment of imprisonment for one year and a substantive punishment
for three months only. In these two periods of imprisonment there is a
good deal of difference, and to sav that to reduce the period of punishment
from one yvear to three months is no concession at all is doing violence to
-the language in my opinion. Therefore, T admit that there is that con-
-cession. But, having expressed myself unreservedly, about the concilia-
tory attitude which the Honourable Member has taken, I would at the
-same time see that in giving one concession he does not unduly encroach
upon certain protective provisions which all offenders enjoy under the

-existing laws, and which restrict magistrate’s discretion in the matter of
punishment.

Now, what is being done by this amendment is to provide a punish-

3 P ment of three months imprisonment or certain amount of

“  fine, not exceeding Rs. 100, for the offence under section 112 of

the Indian Railways Act. Now, it has been the policy and a recognised
principle that the law has to provide the maximum punishment either in
the form of imprisonment or in the form of fine. What should be the
punishment to be given to any offender is a matter on which the law
leaves complete discretion to the magistrate himself upto the limit of
-the maximum provided. That is the first principle. The legislature can
-only do this. It can provide punishment, so many months imprisonment,
rigorous or simple whatever it mayv be and with fine or without fine—
-ither the one or the other or both. In this case the punishment is in
the alternative imprisonment or fine. That will be the position in section
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112 after it is amended by this Bill. Now, the principle which is recog-
nised and has been found to be salutary for all these years is that it is
for the magistrate to use his discretion as to which are the two punish-
ments to be given. If he chooses to give the punishment of fine, instead
of imprisonment, it means that he does not think it is an offence fit for
awarding the man the punishment of imprisonment at all. That is what
it means. But it is also true that the magistrate has a right to recover
the fine from that man and the inability or unwillingness of & man to pay
the fine has never been considered by the legislature as a proper excuse
for giving him the exemption from fine imposed. In lieu of the fine he-
has to undergo imprisonment but bearing in mind the fact that the magis-
trate choosee the lesser punishment and not the bigger punishment, Penal
Code has made salutary provisions for enabling the magistrate to see what:
shall be the proper period of imprisonment for the man to undergo in lieu
of the fine. That is an important point and when there are two punish-
ments provided and the magistrate does not give the first punishment
but chooses the latter, then the Indian Penal Code has laid down certain
definite principles. In case the punishment of fine is provided and the
fine is not paid, how is the defaulter to be dealt with. In that case the
magistrate can only give him punishment which does not exceed one-fourth
of the maximum punishment provided for the offence under the law. It is
laid down in section 65-I. . C. Section 67 has no application to the
present case, as it applies to a case of imprisonment with fine. It has
no application in a case of offences for which the punishment is imprison-
ment or fine and mot both. Section 67 contemplates cases where the
punishment provided by the law is both imprisonment and fine, while
section 65 deals with those cases where the punishment is imprisonment
or fine. Now, the discretion that is prescribed for the offence left to the
magistrate to impose imprisonmient in case of default only upto 3th period
is taken away by the proposed amendment. Even if the magistrate
instead of awarding the punishment of imprisonment gives a fine, it may
be Rs. 100 or 50, it is laid down here in that case. The magistrate can
award imprisonment in dafault of the payment of fine for the maximum
period prescribed for the offence itself, viz., three months. Now it is.
certainly contrary to prevailing ideas of criminology and punishment that

the maximum punishment provided for the offence itself as a substantive
punishment ig also to be the measure of the maximum period of imprison-
ment to be awarded in defanult. That is certainly a departure of a very

serious nature in my opinion. There are many special and local laws.

There are many laws such as exeise laws, forest laws in which provisions
have been made for the sake of penalising certain breaches of the rules

and the provisions of the law. But at no time has it been thought neces-
sary that they should also simultaneouslv enact that in case a fine under
the law is not paid, the punishment should be such as to override the
salutary provisions of sections 85 and 87 of Indian Penal Code. Why is

it that the Railway Department wants to make an exception in this Bill?
Why is it that it should depart from this salutary principle of legislation

and restrict the discretion of the magistrate to such an extent. I believe

it would .-be wrong for this House to give its consent to clause 8 as it

stands here. I do not think the Honourable the Railway Member will

lose much. They must really leave some discretion to the magistrate in

this matter. If they think that the case is such that the man ought to

be sent to jail, the magistrates will certainly send the man to jail. It may

be for one month or two months or the full period. If mot, the man will
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be fined and it must be left to the magistrate to find out what shall be the
period for which the man can be sent to jail in default of payment of fine,
the period of which will, in the absence of the special proviso in this clause,
.evidently be governed by the provisions of section 85 of the Indian Penal
Code. I think the matter must stand at that and for that reagson I cannot
accept the amendment tabled by my Honourable friend, Mr. Raper. In
actual administration he will lose nothing. The magistrate will use his
-discretion properly in this matter. 1le should rest content with that and
not insist upon asking for something which is against the prevailing
notions of criminal jurisprudence. As lawyers and citizens, we regard
the provisions laid down in sections 65 and 67 as very salutary provisions
in the matter of enabling the magistrate to award punishments in lieu of
fine. Those salutary principles are being violated by this clause.

Having said that, my second point is this. I made a casual suggestion
#0 my Honourable friend, Sir Andrew Clow, whether it would be possible
for him to consider the extension of the provisions laid down in section
.562 of the Criminal Procedure Code for first offenders in this section also.
Now, he probably was doubtful, and T was muvself not quite sure till I
looked into the previsions myself whether those provisions would apply.
But the position is not like this. Section 562 deals with two cases. In
the case of certain offenders below the age of 21, the court is given the
power of releaging them on probation of good conduect instead of senten-
.cing them to punishment. That is one part of it. The second part of it
is this. There is no question of age there. But for certain kinds of
-offences which are mentioned there und which are not punishable with
more thun two years imprisonment under the Indian Penal Code. the
accused can also be dealt with merelv bv administering admonition to the
accused and nothing more is to be done. The law restricts the exercise of
this power in cases of offences punishable under the Penal Code only.
What T wanted to suggest is whether the Honourable Member will make
:some provigsion here in this law itself that the provisions of
section 562 can be applied by the magistrate in dealing with offenders
under this law in suitable cases. 1 want something like that. That was
the meaning of my suggestion. T know that I have not tabled any amend-
ment of that kind and not having thought over the matter before I cannot
.give off hand any amendment also.

Dr. P. N. Banerjea: An amendment can be drafted immediately.

Mr. M. 8. Aney: There may be difficulties in giving ofi-hand amend-
ments. They may have repercussions elsewhere. The real object of my
friend’s suggestion was that first offenders should be dealt with leniently.
So, if he thinks that this concession, which is generally given to all first
-offenders, under proper conditions and when extenuating circumstances
-exist under the Penal Code and under the Criminal Procedure Code,
should also be extended to first offenders under this law, he will be making
& concession which will be very much appreciated and which will make
the position of Members on this side of the House much more easy in
'y opinion, in supporting the amendment which he has brought forward.
T only want him to give me an assurance to this effect that he will do
something like that, in the other House and if 80, I shall have no objection
for the present to proceeding with the nmendment as it is.
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Maulana Zafar Ali Khan (East, Central Punjab: Mubammadan): Sir, so
far as the charming personality of Bir Andrew Clow is concerned. I love
him for his great qualities of head and heart, but as soon as he assumes the
role of & legislator, all my love for him oozes out of the pa'h:n of my hand.
I wish I could, like my friends, Dr. Banerjea and Mr. Aney, express my
appreciation of the mercy that he has shown to us by changing the subs-
tantive punishment from one year's imprisonment to three months, but as
I am definitely opposed to the idea of any imprisonment being inflicted
upon first offenders under the Railways Act, I cannot extend my admira-
tion to him like my other friends. Sir, the human rage, according to
Eastern philosophers, is divided into three groups,—group I, those who
are virtuous by nature, and the prophets and sages are made of this stuff,
and they do not require the guidance of mundane law. They will do good,
whatever the conditions may be. If Jesus Christ came to this world in the
yeor of grace 1941 and happened to travel on a railway and unwittingly
travelled in the second class having a ticket of the third class, he might
be hauled up before a magistrate and given a sentence of three months.
Then, in the other extreme there is another group of men, vicious by
temperament, disciples of the devil and no cne, however resourceful he may
be, could prevent them from indulging in their vile practices. These two
groups are small groups of men. The middle group of the human race
constitutes the overwhelming majority of mankind—the ordinary individuals,
amenable to guidance and susceptible to persuasion, and laws are made for
them. So, the object of every right-thinking law-giver should be to deal
with this middle group in such a manner as to inspire confidence in them.
They can be led by adviece, and it will be very foolish, when they come to
grips with law, to inflict upon them vindictive punishmnent in the first
instance. Now, under the present measure, three months' imprisonment
would be inflicted upon & man who committed his first offence. I am
-against it and the majority of Members on this gide are against it. Although
they know perfectly well, situated as we are today, that it would be im-
possible for us to carry our decision with the strength of our votes. We
know that perfectly well, and these empty Congress Benches with their
gaping mouths confirm that. But may T appeal to the good-sense of -the
railway authorities, especially 8ir Andrew Clow, to consider calmly whether
it is advisable to retain in the Bill three months’ substantive imprisonment
as a punishment in the first instance? I am not against placing a deter-
rent restraint upon the activities of those who are habitual offenders but I
am against men being imprisoned for having committed an offence under
this Bill for the first time. How do we stand to lose if, instead of giving
three months to the first offender, you punish him with a fine? That is a
sufficiently deterrent penalty. A fine up to one hundred rupees for an
offence in the first instance is a sufficient deterrent. If vou go beyond that,
it becomes vindictive and I would ask vou to reconsider this clause and
re-draft the Bill and take away this imprisonment provision altogether. If
vou did this. all the travelling public in this country would be grateful to
vou and the House waquld admire vou, and then I would be in the same
hoﬂition as Dr. Banerjea to extend my appreciation to-Sir Andrew Clow.

The Honourable Sir Andrew Clow: Sir, I had hoped, and like other
Members of the House worked, to secure complete agreement on this clause.
Tf that has not proved possible, the amendments on the' table. show that
we are a little nesrer agreement than we once were. Evan the light has
dawned on my Honourable friend, Mr. Lalchand Navalrai, for I see he has
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tabled an amendment which he may not have the chance of moving, to
enhance the fine from one hundred rupees to three hundred rupees.

Mr. Lalchand Navalrai: But not imprisonment; I am against that.

The Honourable 8ir Andrew Qlow: Now, let me deal first with the pre-
liminary objection which I heard once more from my friend, Mr. Abdul
Ghani, that it is unreasonable that a business concern like the Railways
ghould ask for special legislation in this matter. All I can say is that in
every country in the world, including Great Britain, it has been recognized
that special legislation is necessary to deal with a gentleman who commits
& fraud on the Railways or tries to travel without a ticket.

Dr. P. N. Banerjea: Gentleman?

The Honourable Sir Andrew Olow: He calls himself a gentleman | Then,.
‘Mr. Aney made an eloquent appeal for the first offender. Well, the man
convicted of cheating under this clause is not always the first offender;
it may be his first offence under the law but, of course, there are other
cases of hig having contravened section 118. However, I do not attach
much importance to that point. I would like to point out that there is
nothing in this clause requiring the magistrate to treat the man severely;.
he ean impose an absolutely nominal fine if he thinks that the case requires.
such leniency. I do not think there is any need to bring in the special
provision for first offenders of section 562 of the Criminal Procedure Code.

Where I am afraid I do differ from Honourable Members opposite is
this that I do sincerely believe that a fine of Rs. 100 is not an adequate
maximum for an offence which involves fraud, and fraud on the community,
even if that is the first offence. I doubt if a fine in all circumstances can
be adequate. I would ask the House to keep constantly in mind the fact
that we cannot expect and I sincerely do not want that every person con-
vieted under this section should go to jail. I do not believe they will, but
you have to retain a more severe punishment for the more aggravated
cages. Mr. Maitra’s amendment really leaves the law substantially where
it is because the extra punishment he is willing to provide only covers an
extremely rare case, and that is really one of my objections to Mr. Essak
Sait's amendment. Let me take one of the aggravated cases which I am
thinking and that is a case where a number of men, not previously con-
victed, travel in a large body on & train. When I was speaking the other
day, I mentioned a petition that I had received from an Association. I
was sorry that I led some Honourable Members to think that I was merely
speaking derisively. I was not at all and I am going to read the petition®
to the House. It is addressed to A. G. Clow, Esq., General Manager,
Bombay, Baroda and Central India Railway, Bombay. I do not know
why I was elevated to that position; possibly it was because these gent]e-
men from whom the petition emanates particularly resort to that railway.

The petition reads thus:

“Dear Bir, while thanking you for your taking so much trouble about the ticketless
travellers, 1, on behalf of Mendicant Bociety and Ticketless Passengers Association,
beg to point out that you will kindly arrange to have in your administration jail for-
t‘ic%e&leu travellers,. We do not like to be associsted with ordinary criminals in
ordinary jails. We are determined, as we have no other alternative, but to travel:
without ticket in all railways whenever necessary. Further in my next.*
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The Asscciation professes to have its headqﬁart-era in Howrah. lIn the
uext petition I received from this gentleman L was nvited 10 preside over
s Conterence of ticketless truvellers. 1Mosi uniortunately, my duues W tus
liouse prevented me from doing thut. Now, L Dave 8iwice Ledrd thuv Luis
Association or Party intend to travel for a particular pugrimage in numvers
of 80 and 40 without ticket and 1 have sent a gentle warning to the gentle-
mnan that the action he proposes to take is illegal and we will do our best
Lo prevent it.

8ir Muhammad Yamin Khan: Has he given his address!

The Honourable Sir Andrew Olow: Yes, it is in Calcutta, where there
are many strange Associations.

Maulana Zafar Ali Khan: Do you still think that it is not a joke?

The Honourable Sir Andrew Clow: L thought at first that it was an en-
deavour to indulge in a gentle leg-pull but the letters bear the mark ot being
geﬁﬁe. Obviously, the author did not know where | wus and what post
1 .

Now I come 40 Mr. Raper’s amendment. 1 think two objections were
wade to this amendment. The first is & minor one by Dr. Banerjea. He
said that we were putting imprisonment first and he asked me to look up
the Indian Penal Code where I would find that tine was put first. 1 have
looked up the Indian Penal Code. 'That is not the case. The imprison-
went is, 1 think, invariably mentioned first and fine second. 1 do not
think the point is of any particular significance. 1 come to the more im-
portant objection which was voiced by Mr, Maitra, Mr. Aney and sowe
others regarding the relation of imprisonment in default to the substantive
term of imprisonment. However suitable the provisions in the Indian Penal
Code may be for the ordinary case, I hope to show the House that they are
not suitable here. The position at present, with a hundred rupee fine, is
that imprisonment in default under the provisions of the Indian Penal Code
can extend to four months, but when we add, as we propose to do here, a
substantive sentence of three months’ imprisonment, in other words, when
we make the maximum penalty much more severe, that has tae effect,
if we do not interfere with the Indian Penal Code provisions, of reducing
the maximum term of imprisonment for default from four months to three

weeks,

Pandit Lakshmi Kanta Maitra: From three months to three weeks and
from four months to one month. .

The Honourable Sir Andrew Olow: No, we put in here three months’
imprisonment, so that, it is reduced to three weeks. In other word_s. thpugh
we take & much more serious view of the offence, we reduce the imprison-
ment in default from four months to three weeks.

Now, Dr. Banerjea has referred to the careful individual study and
appreciation of penology since 1860 and one of the things that has been
impressed upon me almost since I came to this country is that a very
short term of imprisonment is generally a mistake. You should not im-

to give something wheih is a little longer

rison at all unless you are going 1
Ehan this trifling sentence. Although, therefore, to tho_se w_ho approafsh th_e
question from the point of view of 1860, three months imprisonment in this

i i i rm
case may seem to be excessive, actually we are reducing the max1mumnte
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of imprisonuient that can be awarded in default of fine. 1 hope, 8ir, that
will convinee the House that the proposals we have put forward are reason-
uble and 1 commend them to the House.

Mr. Deputy President (Mr. Akhil Chandra Datta): There are three
amendments before the House, and the Chair proposes to put them in the
order in which they have been moved.

Pandit Lakshmi Kanta Maitra: On a point of order, §ir. The amend-
ment which stands in my name is of wider scope and therefore it should
be put to the vote first. It does away with the proviso in the amendment
of Mr. Raper. If my amendment falls through, then, of course, a more
restricted amendment may be put to the vote. If my Honourabble friend,
Mr. Raper’'s amendment, is taken first and if it is carried, then our amend-
ments will be practically barred. You will notice that in the amendment
which is tabled in my name the proviso which disturbs section 656 of the
Indian Penal Code does not occur at all.

Mr. Deputy President (Mr. Akhil Chandra Datta): The Chair does not
feel justitied in disturbing the order in which the amendments have been
moved.

Pandit Lakshmi Kanta Maitra: You are not disturbing the order. It
is a matter of voting. The question is whether the amendment of wider
-import should not be put to the vote first?

Mr. Deputy President (Mr. Akhil Chandra Datta): Will the Honourable
Member p.ease state his objection again?

Pandit Lakshmi Kanta Maitra: The point is this. In the amendment
proposed by Mr. Raper you will notice that in the concluding portion of
his amendment there is the following proviso:

“Notwithstanding anything contained in section 65 of the Indian Penal Code,
the Court convicting an offender under this section may direct that the offender in
default of payment of any fine inflicted by the Court, shall suffer imprisonment for a
term which may extend to three months.”

In my amendment on the other hand, this portion is done away with.
In other words my amendment does not seek to disturb the existing law as
provided by section 85 of the Indian Penal Code. If Mr. Raper's amend-
ment is firet put and carried, then it will bar my amendment as well as
that of Mr. Essak Sait.

Mr. Deputy President (Mr. Akhil Chandra Datta): The Chair sees the
point. The Chair will now put Pandit Lakshmi Kanta Maitra’s amend-
ment first. The question is:

“'That for clause 3 of the Bill the following be substituted :
‘3. For section 112 of the said Act the following shall be substituted, namely :

‘112. (1) If a person, with intent to defraud a railway sdministration, enters
or remains in any carriage on a railway in contravention of section 58, he
shall be punished with fine which may extend to one hundred rupees in
addition to the amount of the single fare for any distance which he
may have travelled.
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(2) If a person, with intent to defraud a railway administration, uses s single

pass or a single ticket which has

already been used on a previous

ourney, or in the case of a return ticket, a8 half thereof which has alrea
'Leen so used, he shall be punished with imprisonment for a term whi

ma: extend to four months or with fine which may extend to one hundred
rupees in addition to the amount of the single fare for any distance which

he may have travelled'.’

The Assembly divided:

[During the course of the Division, Mr. President (The Honourable

Bir Abdur Rahim) resumed the Chair]
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Honourable 8ir

Mr. President (The Honourable Sir Abdur Rahim): The Chair will now

Some Honourable Members: No, no.
has to be put next.

put the amendment moved by Mr. Raper.

Mr, Essak Sait’s amendment
2
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MY, President (The Honourable Sir Abdur Rehim). The gquestion is:
“That for clause 3 of the Bill the following be subatituted. . . .. ..

Sir Muhammad Yamin Khan: Sir, may I point out that it was
arranged A

Mr. President (The Honourable Sir Abdur Rahim): Will the Honour-
able Member please not interrupt while ‘the Chair is speaking? The ques-
i8: ) \

“That for clause 3 of the Bill the following be substituted.

‘3 (1) Bection 112 of the said Act shall be re-numbered as sub-section (1) of that
section and in the sub-section as so re-numbered,

(a) in clause (a). for the words and figures ‘in contravention of _section 68 any
carriage on a railway’ the words and figures ‘or remalns in any
a railway in contravention of section 68’ shall be substituted; and

4) after the words ‘shall be punished’ the words ‘with imprisonment for a
® term which may extend 1?0 three months or' shall be inserted.

(2) To the eaid section as so re-numbered and amended the following sub-section
shall | added, namely :

‘(2) Notwithstanding anything contained in section 656 of the Indian Penal Code,
the Court convicting an offender under this section may direct that the
offender in default of payment of any fine inflicted by the Court, shall
suffer imprisonment for a term which may extend to months'."’

Mr. M. 8. Aney: Sir, before you put the question, may I bring it
to your notice that the Deputy President had already ruled that the
amendments are to be put in a particular order, and, accordingly, one
smendment was put. The second amendment, according to that ruling,
is the amendment of Mr. Essak Sait, and the third will be that of Mr.
Raper. That is the order in which he has ruled that the amendments arc
to be put and we bring that fact to your notice. I believe that ruling can
stand.

Mr. Akhil Chandra Datta (Chittagong and Rajshahi Divisions: Non-
Muhammadan Rural): T should like to make one slight correction. All
that I ruled from the Chair was that Pandit Maitra's amendment should he
put first and, as regards the cthers, I did not rule which was to be put next.
That was their submission, but I did not decide one way or the other.

Mr. M. 8. Aney: If that is so, then I withdraw what I said.

Mr. President (The Honourable Sir Abdur Rahim): The Chair has put
the question.

The motion wag, adopted..

Mr. President (The Honourable 8ir Abdur Rahim): The question is:
“That clause 3, as amended, stand part of the Bill.

The motion was adopted.

Clause B, as amended, was added to the Bill.

_Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.
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The Honourable Sir Andrew Olow: Sir, 1 move:
“That the Bill, as amended, be passed.’’

I have only one word to add, if 1 may be permitted to reply to a very
awkward question on clause 8 from Mr. Ramsay Scott. He asked me to
give him my assurance that I was satisfied that this Bill was sufficiently
gtringent. 1 am afraid that I should find it rather difficult to give him a
complete assurance on that point, because it has undoubtedly been greatly
weakened in its passage through the House. I feel, however, that perhaps
we are right in erring in this matter on the side of leniency, and despite
his objection to my suggestion that it may be necessary to approach the
House again, perhaps that is the better way of doing it. In other words we
shall try to use the material the House has given us to the best of our
ability, to improve the administrative machinery so that the Biil may be
sufficiently protective and so that there may be as little possibility of
abuse to the public as we can secure, and to see if we cannot, with the
powers now conferred on us, secure adequate protection against the ticket-
less traveller.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“‘That the Bill, as amended, be passed.”

Dr. 8ir Ziauddin Ahmad: Sir, there is a fundamental difference of
opinion between the Honourable Member and ourselves on this side of the
House. The Honourable gentleman believes that by enhancing the
punishment he will minimise the ticketless travelling. We on this side
believe that he can achieve the very same object much better by improv-
ing his system of ticket-checking. That is really the fundamental difference.
Mr. Scott, who always supports the Treasury Benches, put his opposi-
tion in a very mild form: he did not believe also that by increasing this
punishment the number of ticketless travellers will diminish—he attempt-
ed to convince the Monourable Member by asking: ‘‘Please take statistics
for 1940-41 and also the statistics for 1941-42 and you will find no
improvement; and if no improvement is made, probably the Honourable
Member will come forward with punishment more intensive than at pre-
sent.”’ 1 can assure him that it is not the intensity of the punishment
which will stop ticketless travelling. The only satisfactory remedy is
what we suggested from this side of the House. namely, improvement in
the system of checking tickets on the lines which I mentioned in my open-
ing speech when the report of the Select Committee came up for considera-
tion, and which T do not like to repeat now. But I do emphasise this
particular fact that the real remedy, lies in improving the system of
ticket-checking; and then and then alone the evil will be minimised. T
was rather amused when he read the letter of the Ticketless Travellers
Associdtion: but T thought that the person who wrote it had some humour
in him and so T do not take it_in any spirit other than the spirit of
humour. Though we are now enacting it as a law by the sheer force of
the Government votes, in spite of the opposition of this side of the
House, I hope that the Government will look into the matter and see
that the provisions of this Bill are not abused by the servants helonging
to the railway administration, that he will make early effort and eee that
the system of checking tickete is also improved. With these words I
resume my seat.
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Pandit Lakshmi Kanta Maitra: Mr. President, at long last the Honour-
able the Communications Member has -been able to place on the Statute-
book a Bill.........

Mr. Akhil Chandra Datta: Not yet.

_ Pandit Lakshmi Kanta Maitra: ......... which has been hanging fire
since 1936. Sir, I am not altogether happy over the Bill as it has been
enacted into law by this House. From our point of view the Bill makes
a serious departure from the principle of criminal law, and we could not
persuade oursclves to accept the interpretation of the provisions as given
by the Honourable Members of the Treasury Benches. Sir, as one who
strenuously opposed this obnoxious Bill from the very beginning
of its introduction in the year 193¢ and as one who has
tried to fight out all its rmischievous provisions, I think I
should not ignore the changes that have after all been effected
by this House as a result of our criticism and also as a result of our con-
ferences with the sponsors of this Bill. That the contention of this part
of the House was not altogether without substance will be apparent from
the fact that even the sponsors of the Bill who provided for one year's
imprisonment for ticketless travelling had to come down to three months.
I do not think, Sir, that it was conceded to purely from the point of view of
pleasing us, but I believe that the arguments which we had been advane-
ing from this side of the House on that most important part of the Bill,
the darkest spot in the Bill, if T may say so, must have gone home to
the other side, and they made the response they did. Sir, it is gratifying
to note that my Honourable friend, Sir Andrew Clow, has been pleased
to observe that he would try to make the machinery for the administra-
tion of its provisions as effective as he possibly could, eliminating there-
by the chances of their abuse. For the present, Sir, we have to be con-
tent with that assurance. I believe that, whatever may be the value of
such an assurance, in the actual administration of the law, there are
bound to be difficulties, and unless the Railway Administrations in India
carefully bear in mind some of the objections we have taken to this Bill,
they would not be able even with the best of intentions, to remedy the
defects in their administration.

Sir, I have pointed out, and I believe several other Honourable Mem-
bers have also pointed out on the floor of this House during the stage of
the general discussion, as also during the stage of consideration of the
provisions, that we want greater and adequate facilities for issuing tickets
as a first step. Let this not be lost on my friends there. T.et them not
think that by mere provisions of legislation, however stringent
they may be, they will be able to achieve their object in com-
pletely checking ticketless travelling. Sir, I showed at an earlier stage
that the so-called vice of ticketless travel is not of such a volume as to
call for this measure. 1 pointed out from the figures that at the most the
vice of ticketless travel amounted to -5 per cent of the total travelling
population on the Indian Reilwavs. My friend, Sir Andrew Clow, argued
in reply that that was no reason why provision ghould not be made,
and he brought forward the analogy of murder. He said that murders
were not of common occurrence, but still there had to be a provision for
murder. I am afraid, Sir, that that was an argument which cuts both
ways. In spite of the provision for murder.........
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Mr. President (The Honourable Sir Abdur Rahim): Is there any use
arguing the whole thing over again?

Pandit Lakshmi Kanta Maitra: It is not a question of arguing the
thing over again.........

Mr. President (The Honourable Sir Abdur Rahim): The House has
adopted the clauses. ’

Pandit Lakshmi Kanta Maitra: The House has accepted it, no doubt,
but there are not going to be very many speakers, and I am making
general observations.........

Mr, President (The Honourable Sir Abdur Rahim): The Honourable
Member must remember, it is Third Reading.

Pandit Lakshmi Eanta Maitra: Yes, Sir. That was a wrong analogy,
1 should say, whicn my friend, Bir Andrew Clow, gave. Be that
as it may. I would now draw my Honoursble iriend's attention
to one or two matters which still leuve us in doubt, and 1 am afraid, may
land people into difticulties whnile the Act is put into operation. We have
passed the provisions of section 68 in un amended form. Section 68 of
the lailways Act provides that no person shall, without the permission of
a railway servant, enter any carriage and so on. There the Article is
indefinite. Any railway servant may give permission to anybody to board
& compartment or remain there. The amendment which we have carried
also makes an additional provision thut such u pgrson shall, if so autho-
rised, grant a certificate. But in clause 4 it will be found that in the first
proviso it is said ‘‘where the passenger has immediately after incurring
the charge and before leaving detected by e railway servant notified to
the railway servant on duty with the train’”’ and so on. There
we come to another category of Railway people. It is then and
then only that he will be entitled to-the minmimum excess charge. The
position, therefore, comeg to this that uny railway servant may give per-
mission, but not necessarily this certificate, unless he has got special
authority for the purpose, and that the person so granting certificate may
not be on duty in the train. Now, the passenger travelling without ticket
but with permission of a Railway servant may be detected by any railway
gervant, and unless he notifies to the man on duty in the train the fact of
his travelling without a ticket, he will have to pay the excess charge and
all that. 8o, notwithstanding any permission obtained from any railway
servant, a bona fide passenger travelling in the train without ticket may
incur excess charge if he is not enabled to notify the fact of his so travel-
ling, to the particular railway person on duty in the train.  Thus, the
fact of receiving permission does not help a bona fide passenger. I hcpe
my Honourable friend will think over that, and I would suggest that
when the Bill .goes to the other House he may bring it into line with the
general spirit of section 68. We have provided that ordinarily when per-
mission is sought a certificate shall be given. It may be difficult in
practice to issue that certificate. It will be extremely difficult as there
may be want of time and slso a variety of ot'her circumstances which may
make it absolutely impossible to get the certificate. I would suggest that
in making rules the Honourable the Communications Member would see
to it that grant of certificate becomes a very easy matter, that provision is
made for printed certificates so that immediately on the mere asking the
passenger may get one to arm himself against levy of excess charge.

4 P.M.
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Some arrangement should be made by which people who come at the
last moment and who for a varety of reasons cannot face the ticket
counter may straight off proceed on tne journey armed with the certificate
80 that they may not be mulcted in excess fare. Thut is a point which
should be very carefuliy borne in mind. Besides, a8 many railway ser-
vants as possible should be authorised to grant the permission and the
certiticate. Unless that is done, 1 think with the best of intentions in
the world you cannot prevent hardship ta bona fide,honest passengers
who may have to travel without ticket on many an oscasion, Though
the provisions of clause 5 have been adopted, 1 would ask the Honourable
the Communications Mémber to carefully reconsider the position and see
that needless harassment to passengers is not caused. 1t is not possible
for any human organisation or human institution to evolve a perfect thing,
we are perfectly aware of that. But 1 hope my Honourable friends would
not rest on their oars and think that they have achieved everything by
enacting the provisions of this Bill into law.

In conclusion, I would like to thank my Honourable friend, Sir Andrew
Clow, and my Honourable friend, Mr. Raper, for showing some spirit of
accommodation in connection with this Bill. Though on many occasions
1 had to ditfer from themn and though there had been occasions for ex-
change of strong expressions—I hope my Honourable friends have become
sccustomed to the rough and tumble of ordinary parliumentary life,—I hope
they would remember that my sole object wus to make the provisions of
vhe Bill as innocuous ® possible, and I feel we have achieved some little
nueasure of success in that direction.

Sir, 1 support the motion.

Qazi Muhammad Ahmad Kazmi (Meerut Division: Mubammadan
Rural): Mr. President, 1 congratulgte the Honourable the Railway Member
for baving done his best to justify a bad heritage that he got from the
previous Railway Member. 1 know that he was not' responsible for it,
and at the same time 1 feel that the Opposition have also succeeded to &
considerable extent in removing the undesirable features of this Bill,
This Bill was drafted as early as the 18th March, 1936, and today it is
the 5th March, 1941, when we have reached the stage of passing it and
in this period the Bill has undergone sufficiently large changes. The
first undesirable feature of the Bill was that it wanted to change the very
principle of jurisprudence. It wanted to lay the onus of proving inno-
cence on the accused. In the Statement of Objects and Reasons of the
Bill as it was introduced, it was said:

“In casea. in which action is taken under section 112 the onus of proving intent
to defraud rests on the railway staff, the discharge of which is not always practicable.

It is proposed, therefore, that the onus of ving that there was no intent to
dctrms should rest on the person found travelling without a proper ticket.”

T am very glad to find, and 1 think every one of us here will be glad
to find that this principle has not been incorporated in the present measure.

Now, the question is, what have the Government achieved by enacting
this Bill? One of the main purposes so far as section 112 is concerned,
has been conceded by them as being not proper according to the principles
of jurisprudence. The only question that remains is that some provisions
have been made which will be deterrent so far as travellers without tickets
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are concerned. ln that connection also 1 would only just read out a
sentence from the Statement of Objects and Reasons of this very Bill
when it was introduced. It said:

“Where a distress warrant is issued u%ainst any person, the results are usually
quite incommeusurate with the time, trouble and expense involved in court proceed-
ings, etc., as the amount payable is frequently not realised. To deal effectively wi
such cases, it is necessary that railway servants should be empowered to arrest such
t:uona as refuse to pay the charges s'ue if there is reason to believe that it will not

possible to get them to appear before & magistrate without undue delay, trouble or
expense. Provision for this has bLeen made in the proposed amendment to section
131 of the Act.”

This provision also has not been included in this Act. This provision
was to the effect that the railway servant would have the authority of
arresting & man without warrant. So, as a matter of fact, the two chief
things which were aimed at have not been achieved by this Bill at all.
Now, what they have got is the old Act with a provision of a sentence of
imprisonment added. We wish you must get the greatest amount of
earnings from the railways but at the same time I hope that an attempt
for it will not result in an additional burden on the pockets of the tax-
payers, because old experience shows that most of the persons who are
travelling without tickets are not in a position to pay their fares.. Bimply
sending them to jail would be providing them with food and clothing at
the expense and cost of the taxpayer himself. If this Bill is going to be of
some use to the railways in so far as it brings some money its provisions
must be utilised but it should not be used in such a way that it may add a
greater burden on the taxpayers of India. -

Now, Sir, in this conneetion 1 would just make one or two observations.
Persons who travel without ticket and who are in a position to pay the
fare are those who are somehow or other connected with the railway
administration itself. The method of keeping the checking staff under the
same administration as the other staff of the railway is, results in a cer-
tain amount of uridue influence which can be exercised on the checking
staff themselves. 1 know of a case where a constable was travelling with a
trum from Dehra Dun to Lashkar and taking a woman without a ticket.
One of the T. T. Es. caught that constable travelling with the woman
without a ticket. The constable at the Railway station of Lakhsar got
one of the passengers to bring a complaint against the T. T. E. to the
effect that he wanted to enter the female compartment. The result was
that the T. T. E., who had the audacity of charging the woman who was
travelling with the constable, was run in under the Railways Act.
Fortunately for him he*had taken sufficient care while he charged the
woman and he was ultimately acquitted. No steps were taken against the
complainant. This happenned in 1986. Then some applications were
made and ultimately the police chalaned the complainant for muking e
false complaint under section 182-I. P. C. The complainant when he was
summoned before the Court admitted that he had launched the charge
against the T. T. E. at the instigation of the police constable. 1lle wus
fined to pay a small sum of money but the constable was
not touched and no action was taken against the constable himself. Later
on, I have heard that the constable was transferred from the railway
police to the district police, which is a more profitable job. It may be a
compliment to the Reilway Member that the police do not think service
in the railways as profitable as the service in the district, and it is a fuet shaé
people in the police service like the district service more than the railway
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service. My point is that if you are not prepared to strengthen the hands
of your cheoking staff, if you won't help them in the matter of checking,
then this Act will be of absolutely no help as appears from the very Objects
and Reasons which were put before this House at the time when thi:
Bill was introduced. 1 again congratulate the Honourable the Railway
Member and hope, as has been pointed out by other Members, that the
provisions of this Act which are likely to be misused by the checking staff
will not be allowed to be misused. With these words I support the
motion. " '

Several Honourable Members: 1 move that the question be mow put.

Mr, President (The Honourable Sir Abdur Rahim): The question is:
**That the quesetion be now put.'
The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question ia:
*That the Bill, as amended, be passed.’
‘The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): With reference to
the Demands for (rants, the Chair understands that an arrangement has
been made by the Parties as to the particular demands and cut motions
that will be discussed, and the Chair takes it that the Government have
been notifird of the numbers of the cut motions which are going to be
moved tomorrow.

The Honourable Sir Andrew Olow: 1 believe so.

The President (The Honourable Sir Abdur Rahim): The Chair had
better read this. The Muslim Leaguc Party will discuss the cut motions
relating to the SBupply Department. The next is Civil Aviation; third,—
Baluchistan; fourth,—Census; and fifth,—Delhi Administration.

The Honourable 8ir Andrew Olow: I should like to draw your attention
to the faot. that these subjects give nothing more thun the grants.

Mr. President (The Honourable Sir Abdur Rahim): The Chair has got
only one number—No. 4. As regards others, the Chair has not got the
numbers. The Chair would, therefore, ask Honourhble Members who are
moving them to give particulars, the different Parties to give mnotice of
the particular amendments which they wish to move. They must give
them today.

The Agsembly then adjourned till Eleven of the Clock
the 6th March, 1041. ! on Thursday,
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