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CORRIGENDA. 

In the Legis1a.tive Assembly De-
bates, Budget Session, 1942,-

(1) Volume I, No.1, dated the 
11th ~  1942, pa.ge 
31, line 20, for " Muslims " 
read " Muslim "  ; 

(2) Volume I, No. 15, dated'-
the 5th March, 1942, page 
708, line 20 from the hot-
tom, fOr "Suppression" 
read "Supersession"; 

(3) Volume II, No.6, dated the 
17th March, 1942,-

(i) page 1207, line 4, delete 
the full stop after the 
word " statemene" ; and 

(ii) page 1265,lines 5 and 22, 
Jor " The Honourable Sir 
HOJ,Di Modi" read " The 
Honourable . Sir Romi 
Mody" ; 

(4) Volume II, No. 7,dated the 
19th March, 1942, page 
1357 ,line 15 from the bot-
tom, Jor "The Economist 
news' " read " The Econo-
mist news-"; .. 

(5) Volume II, No.8, dated,the . 
20th .Maroh, 1942, page 
1422,line 13 from the bot-
tom, delete the second 
" that" at the end of the 
line; 

(6) Volume II, No.9, dated the 
23rd March, 1942,-

(i) page 1429, line 1, inaeri 
the word "is" after the 
word" blood" ; and 

<ii) page 1457, line Sfrom the 
bottOllD, read "are" for 
the word "they"; . 

(7) Volume II, No. 11, dated 
the 25th March, 1942, page 
1539, line 18 from the 
bottom, for the word 
" who .. read " why "; " 

(8) Volume II, No. 13, dated the 
1st April, 1942, page 1651, 
line 21, Jor the word 
" attacks" read" attack "i 

(9) Volume II, No. 14, dated 
the 2nd April, 1942,-

(i) page 1688, line 17, for 
.. It . is given to C class " 
read" I said that A and-B 
olass" . 
(ii)page ~ 1693, line 22, Jor 
" Syed Murtuza Sahj.b 
Bahadur .. rurd " Ma\llvL 
Syed Murtuza 8ahib 
Bahadur" ; and 

(iii) page 1729, line 19 and. 
page 1730, line 9 Jor 
.. Di"aD Bahadur Sir 
A. Ramaswami Muda-
liar .. read " The HonoUt"-
able Diwan Bahadur Sir 
A. Ramaswami 
MudaJiar ". 
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Offioials are subjeoted 
in the Depart",ent. 888-95 
Deuwui No. 48.-Civil 
Veterinary Services 895-902 
Inadequate Represent. 
ation of Muslims in 
the services of the 
Imperial Institute of 
Veterinary Research 
especially in the gazet. 
ted Ranks .  . 895-902 

:Dem,and No. 12.-Exe· 
cutive Council .  . 902-44 
Preaent sytltem of Pur· 
, ~ and Inspection 
in the Supply Depart •. 
ment .  .  . 902-115 

Advisability of creating 
a. Depart",ent of Pro. 
duction Reparate fro", 
Supply. .  . 915-32 
Central Gove1"l1lQenli'. 
Policy in regard. to 
Civil Defence. . 932-44 

.Demand No. .~ R  . 944 
DetQand No. 2.-Central Ex. 
oise Duties . .. 944 

DelQand No. 3.-Taxes on 
~  including Corpc.>r. 

. -at Ion Tax .  " 944 
'Demand No. 4.-Salt . 946 
Demand Nc,. 5.-0pium _ 9415 
'Demand No. 6.-Provineial 
Excise. " 945 
Demand No. .- ~  946 
Deinsnd No. B.-Forest 9415 
Demand No. 9.-lrrigation 
(including Working Ex. 
pellll68) Navigation, Em· 
bankment and Drainage 
Workfl. .  " 945 

.Demand No. 10.-Indian 
Posts and Telegraphs De· 
partment (including Work· 
ing Expenses) .. 946 

. Demand No. ll.-Intereaton 
Debt and other Obligations 
and Reduotion or Avoid· 
anoe of Debt. .. 946 

Demand No. l2.-Executive 
Counoil-.  . .. 946 
Demand No. 13.-Council of 
State .  . .• 946 

DemaruJ..N o. H.-Legislative 
Aaaem"ly and Legislative 
Alaembly Department 946 

• I 
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Demand No. 16.-Home De. 
partment .  " .947 
Demand No. 16.-Civil De. 
fence Department·.. . 947 
Demand No. l7.-Depart • 
ment of Information and 
Broad oasting .  " 947 
Demand No. Itl.-Legislative 
Depal'tlnent \  .  " 947 
Demand No. i9.-Depart. 
ment of EdUcation, Health 
and Lands .'.. 947 
Demand No. 20.--J)epart. 
ment of Indians Overaeall 947 
Demand No. 21.-Finanoe 
Department. " 948 
Demand No. 22.--Commerce 
Department. " N8 
Demand No. 23.-Depart. 
ment of Labou.r .• 948 
Demand No. 24.-Depart. 
mOl\t of ~  . 94.8 
Demand No. ;ZS.-Cent1'll1 
Board of Revenue. . . 94.8 
Demand No. 26.-lndia·Office 
anel High CommisiJioner'8 
Establishment charge". 9M 
Demand No. 27.-Payments 
to other Governments, 
Departments, etc., on ac· 
count of the administra-
tion of agency Subjects 
and management of Trea· 
suries " 949 
Demand No. 28.-Audit. 949 
Demend No. 29.-AdminillL 
tration ·of J uBtice . 949 
Demand No. 30.-Police • 949 
Demand No. 31.-Portll 
. and Pilotage.. 949 
Demand No. 32.-Light. 
hOU8e1j and Lighl4lhips. N9 
Demand No. 33.-Survey of 
India .  . .. 950 
Denland No. 34.--Botwoal. 
Survey. ..... 950 
Demand No. 35.-Zoological 
Survey. . .. 950 
Demand No. 36.-Geological 
Survey . ." 950 
Ddmand No. 37.-Minefl. 950 
Demand No. 38.-ArchEology 950 
Demand No. 39.-Meteoro· 
logy . 951 
Demand .No. 40.-0ther 
Scientific Departments 951 

Demand No. 41.-Education 951 
. Demand No. 4.2.-Medwal 
Services . 951 
Demand No. 43.-Public 
Health. .... 951 
Demand No .... -Agriculture 851 
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Demand ~ . U.-Imperial 
COUIlOij. of Agrioultural 
Beaearoh .  .  . 

Demand No. 46.-Agrioul-
tural!larkethlg .  . 
Demand No. 47.-Imperial 
Ilistitute of Sugar Tech· 
nology. .  .  • 

Demand No. .~  Ve-
terinary Servioes .  • 

Demand No. 49.-Industries. 
Demand No. 50.-80ientiflo 
and Industrial Beaea.rch . 
Demand No. IH.':.-.Aviation . 
.Demand No. 52.-Broad-
oasting. •  .  . 
Demand No. 53.-Capital 
outlay on BroadOll8tiDg 
(Charged to Revenue) . 
Demand No. H.-Emigration 
-Internal .  .  . 
Demand No. 55.-Emigra-
tion-External. .  . 

Demand No. 56.-Commer. 
cial Intelligence and Sta-
tistios. . .' 

Demand No. 57.-Census . 
Demand No. 58.--.rohlt 
Stook Companies .. • 
Demand No. 59.-Jliaoella-
neous Departments • 
Demand No. 60.-CurreIUlY 
Demand No. 6l.-Ithlt . 
Demand No. 62.-Civil 
Works. .  .  . 

Demand No. 63.-Central 
Road Fund. .  . 
Demand No. .64.-Super-
annuation Allowance8 and 
Peneions .  .  . 

Demand No. 65.-Stationery 
and Printhlg '. 
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Tf1118DAY, 10th IlAacH, ~ . 

Demand No. 66.-)fisoellla-
neoull. .  •  • 
Demand No. 67.-Gnmt&·in-
aid to Provincial Govern-. 
ments. .  .  . 

De and No. 68.-Miscella-
. neous Adjustments . be-
tween the Central and Pro-
vincial Governments . 
Demand No. 69.-Civil De-
fence .  .  . 
Demand No. 70.-Delhi . 
Demand No. 7 l.-Aj mer-
Merwara. .  .  . 
Demand No. 72.-Panth Pip-
loda .  .  .  • 
Demand No. 73.";"Andaman 
and Nicobar Islands • 
Demand No. U.-Indian 
Poets and Telegraphs • 
Demand No. 75.-Indian 
POIIts and Telegraphs-
Stores Suspense (Not 
charged to Revenue) . 

Demand No. 76.-Indian 
Posts and Telegraphs-
Capital outlay on Tele-
phone Projects (Not. 
charged to Revenue) 

Demand No. 77.-Capitalout-
lay on Vizagapatam Har-
bour .  . .. . 
Demand No. 78.-Delhi Capi-
taloutla,. .  .  . 

Demand No. 79.-Commuted 
Value of PeJUlions. . 
Demand No. 80.-Interest-
Free Advances. .  . 
Demand No. Sl.-LoaDS 
. and Advances bearing 
Interest. 
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~EG A E 4jSEMBLY, 
MOM4'!1, 16th February, 1942. 

The ASBf'mbly met-in the Assembly Cham!.>f:\r of the Oouncil HoUllEl at 
Eleven of the Clock, Mr . President (The Honourable Sir Abdul' Rahim) 
in the Chair. 

STARRED QUESTIONS ANI)' ANSWERS. 

(a) ORAL ANSWERS. 

NIIJU) OJ' CoNTAOT BBTWDlIr TJIlI 8171'PLY DlIP.AB'DIDT AND TJIlI PBovuOUL 
DlBBoTo811 OJ' bD118T&IB8. 

aD. ·1Ir. QovlD4 V. Du1uD1Ikh: Will the Honourable Member for 
Supply please state: 

(a) if his Department keeps itself in touch with the Directors of 
Industries of the different provinces; and 

(b) if the Director of Industries in the Central Provinces and Berar. 
supplied, or was asked to supply, a list of the articles that 
were either manufactured or could be manufactured for the 
requirements of the army? 

The B.oDourable Sir B. P. Mod1: (a) Yes. The Provincial Directors; 
of Industries are members of one or the other of the six Advisory Com-
mittees for War Supplies established at ,the· headquarters of Controllers 
of Supplies. These Committees meet at ~ intervals to consider and, 
advise on the monthly reports furnished'to members (;>0 the activities of 
the Supply Organisation in the circle. The monthly ~ contain, 
among other things, full particulars of ~  articles for which the Depart-
ment is anxious to find capacity and thus enable the members, including 
Directors of Industries, to bring to notice existing or potential capacity. 
In addition, Controllers of Supplies and the Planning staff, both at head-
quarters Ilnd in the Provinces, make periodical tours in search of new 
llapacity. Specific enquiries Ql'e also lDade Itom Direotors of Industries 
when occasion demands. It has thus been possible to obtai::! substantial 
supplies from small manufacturers, and the cottage industry with th& 
assistance of Provincial Director. of Industries. 

(b) No list of articles that are manufactured or could be manufactured 
in the Central Provinces and Berar for meeting Army requirements appears 
to have been called for from, or supplied by, the Director of Industries 
of that Province. But the Director of Industries is a member of the 
Bombay Advisory Committee for War iluppJies and is kept informed of 
cur requirements from time to time. 

Mr. GovIDd V. De1hm1lk1L: M.ay I know why the list of artioles which 
could be manufactured was not called for from the Director of Industries. 
Central Provinces and Bernr? ' .. :) -,-

( 181 ) 
A 
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ft, lIoDouri.bl, 81r H.' •• aMy: The DireCtor of Industries, being a 
member of the Provincial Advisory Committee, is presumed to know all 
about the requirements of the department and is in constant touch with 
it, 

Mr. GoviDll V. Duhmukh: May I take it, Sir, that he did .not inform 
t.hat any of the articles that are required for the army equipment oould be 
manufactured in the Central Provinces and Berar? 

TluI Honourable SIr a. P. 1IodJ: No, that does not follow at all, As 
8 matter of fact, several direct approaches have also been made. despite 
the fact that the Director of Industries bemg a. member of the Provincial 
Advisory Committee is supposed to be in oonstant touch with its activities, 
For instance, he hus recentl:.' furnished samples of yam for pa.rachutes" 
tUSSOle, etc., to the Controller of Supp'1ies, Bombay, which are tinder 
consideration, A little while ago the Deputy Director of Timber 
approached ~  with regllrd to capacity ~  production, of tent 
poles. The DIre('tor of Foodstufts has also been 10 touch With the 
Director. 

• Mr. GovilJd V. Dl8hmukh: May I interrupt you for a moment? I am 
asking ahout the artioles that could be manufactured, Timber is out of 
question, 

'!"he Honourable S1r H. P. JlocIy: I think that is completely covered by 
Jny answer. 

ColfSUllPTIOlf OJ' SHOBT STAPLlD Co'l"1'Olf :roB DBJ'DOB PuRPoSES • 

•• *JIr, Go9IDd V. Duhm1lld1: Will the Honourable Member for 
Supply please state: 

(a) if, as a result of the decision of the Specification Committee, it 
baa been decided to consume 400,000 bales of short stBple 
cotton for defence purposes; and 

(b) if any qllOtas, out of the above quantity of cotton, have been fixed 
for the difterent provinces growing short staple cotton? 

fte Honourable Sir H. P. :.oct.y: (a) The Standing Committee on 
Specifications (Cotton Textiles) has made certain ~ for 
changes in the speciflcations for cotton textiles. ~  will result, if 
Defence Services demnnds continue at the present level, in a substan-
tially increased consumption of short staple cotton annually for the manu-
fa('ture of cotton textile materials for the Defence Services. 

(b) No. Government do not supply Bny cotton to the mills who buy 
the cotton they need themselves . . . 
. 1Ir. CJo9ID,d V. D8Ihm.ukh: Sir, I am Rsking whether an,V quotas for 

~  provI,nces have been fixed. because short staple cotton is grown 
ID many proVInces, 

'!"he Honourable Sir H. P. Mody: Quotas cannot be fixed for the simple 
reason that it is the mills who maKe the purchase and not the depart-
ment for the mills. 
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Mr. ~ .. ~  &ove ~  concern 
in 'the purchase by those ~  

The Honourable SIr.JL P. 1lodJ: 1 do not know whether the Provin-
cial Governments' have anything to dowithtml. It is the middleman, 
the seller of cotton, who is in con8tant touch with the !Dills, and who 
should know, from time to time, what the mills require in the way of short 
.staple cotton. 

lUu,W.AY AOOlDIDl'I!8 GJr BlINa.lL .AD A!IMK·RAJLw .. y. 
87. *Kr • .Amlr8Jldra Ra.th Oha""PadIlJaya: Will the Honourable the 

Railway Member be pleased to siate if there were two railway accidents 
.oIl the Assam "Iide of ~ Bengal and Assam Railway during January 1942? 
If so, will the Honourable Member be pleased to state if he has set IIp uny 
.enquiry about the causes of the accidents? If ~  will he lay on the table, 
t he report h. hal nCeive4 :.bOut; • C!lnqulries? 

The Boiloarablei lir AndNW Olow: Government have information of 
two accidents in A8Bam; one on January 8th, on the PaDdu-Tinsukia 
:set'tion of the Bengal ftnd Assam Hlii1way, in which a Mixed Train was 
derailed involving the death of one person and injuries to twenty others; • 
.and another on 15th Januar.v, on the Lalmonirhat-AmiiIglllOll Section, in 
which the engine of 3 Up Assum Mail was derailed as the result of 
running over a buffalo, but no passenger was killed or injured. 

An inquiry is being held 'i1\110 the first, by the Government Inspector 
-of Hailways and a cop.y of his report will in due course be placed in the 
Library. He is not holding any inquiry into the second. 

RE'l'BBlIfOBMlIIJI't CD '8BJT ~ BDa.&L AlID AI!JUX R.uLWAY. 

38. *Kr • .Amarendra Ralb. 0lIatt0padh,..,..: Will the Honourable Mem-
ber for Ra.ilways be pleased to state if at this juncture, for the sake of 
economy, many hands have been retrenched from the staB of the Bengal 
and Assam Railway? If so, will the Honourable Member be pleased to 
state in detail 'how 'many hands, subordinates and officers, have been re-
trenehed from different departments of each Branch of the nmalgamated 
Railway? What Is tne total amount ot money saved by such retrenchment, 
'nn<1 h8s such retrenchment told upon the efficiency of the working of the 
RRilway? 

The HOJlOUlable ,11' :&D4rew OIoW': I am informed that no staff, gazetted 
or non-gazetted, have up to now been retrenched as a result of the 
lImalgamation. Six gazetted posts were rep'enched and certain other 
llOsts, gazetted ana non-gazetted, were regraded, Rnd there will be 
retren(ihments of men when toe Assam Bengal l'ress at Chitt.agong is 
'Closed. The savings secured b:v an these measures should amount to 
l'uther over three ]alihs a :vear; t'htlre is no reason for expecting a loss of 
o('fJicieno,V . 

Uellt.-OGIdDQ SIr ·,lIe., &1421.,.: In view of the present position in 
the Far East and the Eastern borders of India, will the Govemment state 
whether or not it is rather a riSKY proposal to reduce the staff ~  present? 

The ~ ~ ,SIr ~ ~ mow: I have just exnJailledthat except 
'for certam people In a press sItuated near ;f,be horders of India, there has 
:Ilf)t. heen and 8ppaJlen:l!ly 'wo1ilanat be 'any retrenchment. 
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Kr. Lilcllucl, .aftlrli: May I ~  Si,r, !f . . ~~~ ~ ,h;ave 
been retrenched or sent away are bemg provided , elsewhere ''Or' Is"lany 
attempt made to absorb them elsewhere ~ 

, , ',t 

ftI Honourable Sir Andrew glow: I have explained that there hal. 
been no staff, gazetted or non-gazetted, retrenched. The press employee& 
who may be retrenched will be placed on 0. waiting list and endeavourl. 
will be made to secure employment for them as vacancies occur. 

Lln\.-OolouI. SIr ..." CIIdDeJ:' As opposed ~ the wOl'd ~ . 
lUay I know if the stat! has been "reduced "? 

The JlOIlOVable 8Jr AD4rew mow: No, but certain posta haw been re-
graded. 

'I 

31 •• JIr • .&manmdra .&tIl Oh»topI4IL,.,a: (a) Will the Honourlfoble 
Member for Railways be pleased to state the names of the diftereat caterers. 
on the East Indian Railway, North Western Railway, Eastern Bengal Rail-
• way, and Great Indian Peninsula. Railway, stating also the period they 
have been doiDg the catering work, the area allottea to each of them Bnd: 
the food-stuft they eater for paasengers? 

(b) Does ear.:h of tJle catering oontrsctors work through sub-contractor;; or-
through their own menial servants? 

(c) Are regular inspecting officers appointed by the Railways to watch 
the materials they use for catering of food, and cleanliness in the kitchen 
and if they appoint servants and cooks having infectious diseases? 

(d) Are health officers appointed by Railways in their respective liues to 
look into the quality of food supplied and the ghee used by the contractors?' 

(e) Have oomplaints been received by ~  authorities concerned agai,nst 
the caterers in any area? If so, what are the names of the caterers against 
whom such complalDts have been made? 

(f) Is it a fact that the charges made by caterers for food-stuff supplied 
in the 8 down between Mogulserai and (laya have been found to be too 
high for the quantity and quality of food supplied? Has there been £ny 
complaint by any passenger? 

(g) Is it a fact that no intermediate arthird class 'passengers; howeyer 
clflanly or finely clothed they might be, are allowed to have their meals in the 
dining cars? If not, why not? 

(h) Will the Honourable Member be pleased to, state the names of 
caterers who have been catering far  more than four or five years a.t .. 
stretch? 

(i) Will the Honourable Member be pleased to state what benefit has 
accrued by changing the old system of ca.terillg by local retired:.ratlway staff 
and substituting them by profiteering' caterers? ' 

(j) Will the Honourable Member be pleased to state what financial gain 
has been secured by introducing this system of'ola\elling ~ State Rail-
wayll? Will he lay on the table a statement ~  the free passes given' 
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to each caterer, his menials, anei i1 any "aalaJDi" or aeourit,' deposit or 
rent.al is paid by tl1e caterer to the Railway Company? 

The Bonoar&ble Sir ADdrew 01ow: (8.), (c), (d), (e), and (h). I would 
refer the Honourable ~  to the replies given on 11th February, 1941, 
to parts (a), (b), (c) aniI (e) of his starred question No. 10. 

(b) The sub-letting of catering contracts is prohibited. 
(f) No such complaint has come to the notice of Government. 
(g) Lower cla88 passengers desiring to have meals in a restaurant car 

art) ordinarily required to pay the extra amount necessary to make up a 
Second class fare for the distance travelled. 

(i) I believt:l that in the past there were instances of Hetired Riillway 
Stllff being given isolated contracts, but this certainly did not amount to 
.(\ systenl of catering. As the Honourable Member is doubtless aware, 
the present policy adopted in accordance witb the recommendation of the 
Central Advisory Council is to employ professional caterers. 

(j) In view of the reply to part (i), the first portion of the question 
noes not arise. As regards passes, the information is not available with 
(lovernment and I regret I cannot undertake the compilation of such a 
s:atement. As regards fees paid by oaterers, I would refer the Honour-' 
able Member to the reply given to }Jarts (c) and (d) of Dr. Sir Ziauddin 
Ahmed's starred question No. 59 oftha 12th Novflmber, 1940. 

Lleut.-Ooloael Sir Hemy GidDe,: Is it a fact that third class passen-
gel'& are not allowed to enter the dining saloons of the railway carriages 'J 

The Honourable Sir Andrew Olow: I would refer the Honourable 
l1ember to the reply to part (g) of the question. 

Mr. Lalchancl lfavalrai: With regard to part (b), the Honourable 
M pmber said that no such complaint has come to the notice of the Honour-
.able Member . . . 

The HODourable Sir Andrew OIOW': That reply was given in reply to 
part (f).: 

Mr. Lalchand lfavalral: Then my question is whether any inquiry has 
been made if the contractors are subletting their contracts or not? There 
is no question of the information or ~  reaching the Honourable 
Member. When complaints have been made in this matter, have the rail-
way authorities made any inquiries to find out whether the system of sub-
contracti'ng is going on or not? 

The Honourable Sir A.Ddrew Olow: I have not heard of any oomplaints 
oof sub-('ontracting recently. 

Kr. Lalcband .&valra1: How could the Honourable Member expect 
compla.ints to be made? When complaints are made by these questions, 
no inquiry is made. Will the Honourable Member now at least make 
an inquiry? " 

The HOIlouable IIr Andrew Glow: There is no allegation in this :ques-
tion of any 'Specific subletting of' contracts. The question w8s whether 
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catering 'cootlMtQra work through - ~ .. and ~  Honourable 
Member is referred to the reply to part (b) ~ ~  .. 

Sir ¥1J]lamm ad Yamin Dan: If it is broy.ght to the notice of the 
Honourable :Member that a contractor is subletting his contract and is 
not doing his business properly. will he stop that contract after making 
88ry uction. 

The Honourable Sir .&Delrew Glow: I do not regard it as my personal 
duty to interfere with individual contracts; in fact 1 lea"e that as far as 
llossible entirely to the railwa,\I administrutions. But if. Bolly person 
Lrings spt!cifie instances of a breach of the contract to the notice of the 
n;visional Superintendent concerned, 1 am sure hfJ will take the neces-
sary action, 

Sir Muhammad Yamin DaD: Will the HonoU\'able Member d;reC't the 
railway administrations to stop the contmcts of those contractors who do 
not carr;" on the work themselves but simply act as middlemen and make 

. 11 profit out of the contract:) 

fte :iIoDoarable Sir .&Delrew mow: The 1"ailw8\1s 8re ahnys alive to 
elltorce the (Jontracts iuto which the," have entered, 

Lleut.-Goloall SIr HIDI)' Gldaey: In view of the repI,Y given ~  the 
Honourable Member that a third class pnssenger who desires to have 
meals in 0. restaurant ('ar is required t.o pa,v the extra amount neoessary 
to make 0. second class fare for t.he distance travelled. will the Honourable 
Member state if the same imposition is made on 81 second class 
passenger? 

The Honourable SIr .&Delrew Glow: No. Sir; the undemanding is that 
the accommodation provided to a second class passenger is of a character 
which is covered by the Flecond class fare. 

lJIut.-Oolone1 Str ll6DJ'Y Gidney: In view of the fact .thut the railways 
are almost entirely maintained ~  third dass passengers. and also in view 
of the fact that an imposition is made on third class passengers. why 
should not the same imposition be made on second class passengers? 

TILe llODOlll'able 8ir .&Delrew Olow: The point is. the IfCcommodation 
provided is treated as second class accommodation. A second class 
passenger pays the fare charged for the whole distunce and he is not 
asked to pay anything more if he enters a second class compartment, but 
if a third class passenger enters a second class compartment, he has 
to pa,v the difference. 

Lleut.-CJolonei Sir Henry Gidney: A second class passenger can sit at 
tilt: same table as the first class passenger in the elining saloon. Why 
IIhould the second class passenger have that privilege and not the third 
!'lass passenger? 

1Ir. Pnatd_t (The Honourable Sir Abdur Rabiul): Sitting at the 
UJUe table is a diilerent matter. That que.ilion ·doea..not arise DOW'. 
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•• -Ill. Lllcbud .ava1rll: (a) Will the Honourable -Member for Rail-
ways be pleased to state whether any· provision exists in the rules knovo."'1l 
as 'Discipline lind Hights of Appeal Rules of ~ -  Railway Em-
ployees' for revisiQt1 of a decision if it is complained that certain rules v,'ere 
violated by the original punishing or appellate authority, in dealing with 
the employee's case? If so, will the Honourable Member please rcfez-to 
the specific rule? 

(b) If the repJy to part (a) above be in the negative, is it proposed to 
insert such a provision in the rules? If not, why not? 

(c) If the reply to part (a) above be in the affirmative, how is it that all 
revision petitions are rejected under the General Manager, North Western 
Railway. Lahore's circular fonn No, E. ii (c), dated the 8th September, 
1941, on the ground that he would consider an appeal only if such appeals 
lie to him under the rulea? 

(d) Is it proposed tCI take steps to explain to the North Western Railway 
administration the difference between an appeal and a revisiQt1 petition 
based on rules and to issue instructiona that where violation of rules or 
practice is alleged, a revision must be admitted and disposed of on merits? 
If not, why not? 

'!'he Hoaourable Sir Andrew 0101'1: (a) and (b). There is no specific 
rule nor is such a rule considered necessar)' as appellate authoritiea are 
empowered to decide if the prescribed rules have been followed and 
whether the proceedingR should he set aside. 

(c) Does not arise. 

~  ~ . because such action does not uppear t·o be ~ . 

Kr. Lalchazul Bavalrai: May I know from the Honourable Member 
when there is a question of rules, and according to which certain decisions 
hlwe been made. if they have been made bv the Divisional Officer, an 
~  lies to the Divisional Superintendent i Then, after that, will the 
HonouTIlble Member please S8.\· whether the revision can lie with the 
General Manager when there is a question of rules?: 

The Honourable Sir Andrew Olow: There is no right of revision. It is 
open to the General Manager, I believe, to revise the decision, if he so 
dtlsires4 

Kr. L&lchaDd Ravalral: Then there is no rule E8ying that he wiU not 
revise? 

The Honourable Sir Andrew mow: I would refer the Honourable 
Member to the reply I have given to parts (a) and (b). 

Lleut.-OoloDel Sir Henry Gidney: Will the Honourable Member inform 
this House whether or not it is 8 fRct that in every other. department of 
Government even the most humble subordinate can appe'81 to His 
Exoellency the Vioeroy? If so, why is that privilege denied to the ~ 
way subordinate? 



118 [16TH FBB. 194i 

fte HOIIO'atable Sir .ADcMw mow: I dd ~ "'think there is '. regular 
:eJ.peal in the sense of a statutory appeal to the ViceroY' ,There is the 
po8sibiJity of pl'esenting a memorial. 

Lleut.-Ooloael Sir B.em'J GJdD.,.: In view of the fact that we in this 
House have frequentl,Y askt:!d the Goverrunent to have committees to 
redress these grievances and in view of the fact that Government have 
l:Iolidlv refused to do so, will the Honourable Member inform this House 
whether- Government Rre prepared t.o consider, as an alterna.tive, the 
creation of Whitley committees 8S t)ley exist in almost every department 
in England?, ' 

fte Honourable Sir Andrew 010w: I lIubmit that hardly arises out of 
this question, 

ID'. Lalchand B'avalrat: Mav I know if the Honourable Member would 
draw the attention of the Gene'ral Manager t.o the fact that he has discre· 
tion for receiving revision applications?' 

The Bcmourable Slr Andrew Olow:The Post Office is there and he 
'cannot be prevented from ~ them, hilt it is for him to decide 
when he can use that discretion, . 

Mr. LalchaDd B'av&1rai: In view of the fact that generall:v he has been 
rejecting almost aU applicatioJlB which he has heen receiving, will the 
Honourable Member at least send the answers to this Cjuestion to him? 

!he KoDourable Sir Andrew O1ow: I have no objection to sending the 
anawel'll to thie question to him. 

Lleut.-Oolone1 Sir KeIU'J GtclDey: Sir, in view of t,he fact that railwa:v 
officials can appeal in such matters to the Agent and alBo, if the:v are not 
satisfied, to the Railway Board and also to the Federal Public Service 
Commi88ion, wh:v is this Appellate Court denied to the subordinates when 
titere is reallv a case of injU'8tice done, 8S has so often happened? 

The Honourable Sir Andrew O1ow: There is an Appellate Court provided 
in practicall,v every case. 

l>IsKrSSAL8 POB INSOLVBNOY OB JlA.BITUAL INDBBTIlDNBSS ON STATIl 
RAILWAYS. 

'1. *:IIr. LIlchaDd .avalnt: (a) Will the Honourable Member for Ra.il· 
ways be pleased to state whether a railway employee is liable to dismissal 
for· insolvency or habitual indebtednesa? 

(b) How maDY insolvent or habitually indebted. employees have beeD 
dismissed on the four $tate-managed Railways during the financial year 
1940411 

. (c) If DO such employee has been dismissed, ill it because no employee 
bas been ~ in (i) insolvency, ~  (ii) habitual indebtedness? If there 
are suob pe1'8OD8, wby have the provisions of the rules not been applied to 
them? 
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(d) Do Government; propoH to iisue instructions t;O tihe RailWAys to make 
use of the rules referred to in part (a) above? If not, why not? 

'!'he HODOuable Sir Andrew Olow: (a) Yes. 
(b) None on the Great Indian Peninsula Railway. I am awaiting 

inf.onnatioll from other State-managed Hail ways and a further reply will 
be laid on the table of the House. 

(c) The answer is in the negative, the rule is not mandatory. 
(d) The question will be considered when the information from other 

llIilwu,Ys is available. 

Ill. LalchaD.d. BavaJrai: Does the Honourable Member know that there 
are instances in which these insolvents have not heen dealt with? 

The Honourable Sir Andrew mow: There 8'l'e instances when they have 
not been dismissed. I do not know of instances when they have not been 
dealt with at all. • 

lIT. LalchaDd Bavalral: Has anything been done to them or are they 
carrying on? • 

The Honourable Sir Andrew mow: As I have said. I am awaiting cer-
tain information from other State-managed Railways. 

Lieut.-Oolonel Sir Henry Gidney: Surely the Honourable Member 
1Ihould Jmow that insolvency is not a crime to be punished always? 

The Honourable Sir Andrew mow: The rules provide that in cases of 
insolvenc.v ,n· habitual indebtedness the ordin8'l'Y penalty should be dis-
miRsal. 

Lieut.-Oolonel Sir Henry Gidney: In view of the Honourable Member's 
reply, can Government deny that there are he&ps of such cases in the 
Government of India and on the Railways and such employees are still 
worldng and working very efficiently? 

'!'he Honourable Sir Andrew ·Olow: There are often circumstances in 
which insolvency may not be due t.() the subordinR'te's fault. 

Lieut.-OolC)Del Sir Hemy Gidney: But I submit insolvency debt is not 
-a crime. 

'!'he Honourable SIr Andrew Olow: It is not a crime in the sense that 
it is punishable by the Penal Code. It is ordinarily treated IlP an oRence 
and it will be for the man to show that it is not something for which he 
is liable to be dismissed. 

PuBLIOATION OJ' NBWB ITBJIB FROM: B. B. C. BBOADOAST8 IN INDIAN 
N ~. ' 

U. *Ilr. LalchaDd •• ft1ra1: (a) Will the Honourable Member for Com-
munica.tions be pleased to stBte whether it is a fact that Dews itemR taken 
from the B.B.C. broadcasts are being p'ublished from time to time in certain 
uewspapers in India, particulsrly the Hindu of Madras? 
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(b) Is ~ . feet that the Posts and ~~  took objec-
tion to pUblication of news from the B.B.C. under the same category in 
the Sind Ob8erver of Karachi in 1989 soon after the outbreak of war? 

(c) If the answers to parts (a) and (b) be in the affirmative, why ie'tbis 
~ being made? 

(d) Are Government prepared to see that all newspapers are treated 
impartially by permitting them to use important news items from the 
B.B.C. broadcasts when Reuter, whose subscribers they are, fails to Rend 
them news in time owing to some difficulty or other? 

The Honourable Sir hdrew Olow: (8) A few cases have' been brought 
to the notice of the Director General, Posts and Telegraphs, and action wus 
taken on the merits of each cuse. The Hindu of M!ldras 'was alleged to 
have published news obtained by wireless but no definite evidence has 
been obtained justifying further ootion. 

(b) Yes. rhe Editor of the Sind Ob8erver admitted having violated 
broadcast receiver lieense conditions in this respect and on his expression 
of regret and assurance not to repeat the offence, the Director General, 
Posts Hnd Telegraphs, decided to drop the matter. 

(c) Does not {'.rise as no discrimination iR made and ll"ll papers are 
treated alike. 

(d) Government intend to treat all newspapers impartially but not in 
the way the Honourable Member suggests. 

Kr. z..lchand Jl"avalral: When tht: Honourable Membt:r knowK thai 
formerly the Sind Ob8erver was getting information from Reuters and that 
has been stopped on I\ccount of the war, will the Honourable Memher mnl,e 
any arrangements so that they may get informlrtion for their paper? 

The Honourable Sir Andrew Olow: I am not aware that. the Sind 
Observer has heen denied facilities given to other papers. 

Mr. Lalcb&Dd •• v&lrat: That ill exactly the question-formerly they 
were getting from Reuters Imd that has been Rtopped; in that ea.se some 
8lTflngement should be made; and it should be left to the Director General 
t,o Ree that they do get information from Romewhere. 

The Honourable air Andrew Olow: Why have they not ~  
That is not my concern. 

JIr. Lalchand .avalrat: On aocouut of other work that they are at 
present doing: on O"Ccount of the war. 

The Honourable Sir Andrew Glow: If they chOO8e to stop snbBCribing 
to some particular agency, th"t ill not t·he t"oncern of the Government. 

JIr. Lalch&Dd .avalrat: They are not giving te. other papers aillo; it is 
not as if thit=: is done only f01" t,hill paper. 

The Honourable Sir Anmw motr! The question of what a newllpappl'" 
agency is supplying is not n matter ~ m...'V department .. 

1Ir. Lalc1wul Bavalral: t am Rsking help frotp ~ G ~  in 
this connection because th3 a.gencies are not supplying. 
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The ~  Sir ADdrew CI.ow: As far all 1 know the agenoies are.' 
supplying news: I IUD getting news myself from news agenoies. 

JIr. Lalchand .avani: With respect ~ &Qme presses they do not give ;.' 
the Honourable ~  may be getting everything, even confid'"mtisJ 
news; but that is a different queRtion. May I know only this much that 
the Director General at least should inquire' into the matter Bnd give· 
heIr to theRe papers that are not getting any information? 

The Honourable Sir ADdrew mOw: It is not a mntter for the Dir Jct.)r' 
General. 

.r. Lalchand 1II'avalrai: It is for tho Government to afford some !:lci-
E ~. Is Government going to do that? 

The Honourable Sir Andrew Olow: What facilities? 

.• r. Lalchand 1II'avalra1: The facility to get this information, broadcast· 
information. and .publish it. 

The Honourable Sir Andrew mow: Certainlv not. That informntion' 
if' copyright and Government will use every me·ulls in their power to ~
,'ent n violation of that copyright. 

:Mr. Lalcbaud Kavalra1: It is not violation that I am asking for. r 
am RRking whether ~  will give certain informRtion whieh otherwilJ8 will 
not be published in the newspapers. Why should not Government help' 
in that? 

(No answer,) 

DEPREDATIONS BY KAZAKS. 

HA. *lIIr. CJoviDd V. Deahmukh: Will the Foreign Secretary plealJ8' 
state: 

(a) if his ntt.ention hus been drawn to the statement to the press by 
Pandit Badri Dutt Pande, M.L.A. (Central), regarding 
depredations by Kazaks; 

(b) what measures Government have taken to prevent further loot-
ing by these men of persons living in parts wherever they 
would be going; and 

(c) whether Government intend to compensate P81'8Ons whoae pro-
perty ~ lost? 

Mr. o. 1[. Oaroe: (a) Yes. 
(11) The Kazaks are living in a camp at Muzaffarabad in KlrShmir State 

uncler police surveillance. There has been no complaint against them for-
mishehnyioUT of allY kind since they entered bhe State. They have been 
disnrmed Rnd there is nn reason to sUfJllose that they will not cClDduot· 
them8elves in a law abiding mannei'. 

(c) The Resident: in Kashmir has heen asked tQ ~  with the· 
Kashmir State authorities for the search of the Kuaks' camp with B view-
to reptoring to its owners any stolen property which may be identifiable. 
The Government of India regret that they caonet .undertake to pay eom-

. ~ for property which may have been stolen by the Xazaks outside· 
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bdia. It will be readily understood that it would be impossible for the 
Government of India as a matter of principle to accept responsibility for 
compensating Indian traders who may suffer loss ut the hands of thieves 
and robben in foreign countries. 

111'. Qovlnd V. DeahmuldL: May I know how are these Kazaks ill camp 
maintaining them!lblves? 

Mr. O. X. Oaroe: They are being paid for at the moment; they are 
more or less destitute. 

III' Govind V. Dellhmukh: By whOm? 

JIr. O. K. Caroe: By the Government of India. 

1Ir. Qovlnd V. Deahmukh: May I know the rules, if there lire Hny, 
'which provide for the maintenance of foreigners who come into Indi!r? 

1Ir. O. K. Oaroe: "!\o rules. 

1Ir. 'GoYind V. D8shmukh: I want to know under what rules i.; this 
"payment mnde for maintaining the ~. 

111'. O. E. Oaroe: I have just said that there are no rules. It is a 
matter of exeeutive expediency. 

1Ir. Govtnd V. Deahmukh: Did they obtain permission or sanction of 
the Finllllce Committee or the Finance Member? 

1Ir. O. K. Oaroe: The matter has been discussed and decided by the 
-Government of Il'dia. 

Ill ••.•. 108b1: Ma" I ask whether the Government of India have 
taken upon themselves t,he responsibility of maintaining foreigners who 
enter India and whether they will undertake the responsibility of main-
taining those citip;ens of India who are starving and who have no means of 
"1ivelihood ? 

1Ir. O. E. 011'08: I hardly think the question arises. 

Pandlt Lakahmt Eanta JIaltr&: What is the number of these Kazak!l? 

Mr. O. E. OU08: About 2,800. 

P&Ddlt Labhml ltULt&. JIaltra: May I a.lso inquire what is the intention 
,of Government? Do they propose to pay them indefinitely or have they 
got some period before them for which they will make this payment? 

Mr. O. E.Oaro8: It is not proposed to pay thpm indefinitely. I'ay-
"ment 80 far is to be made to them till the end of Ma.rch. 

P*uUt La1rthllli Kant&. .altn: May I inquire ~ the G ~  realise 
'the danger of" eneouJ'aging these marauders to come into Indta-or these 
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tration, do Government realise tlle danger which IndIa may hlrVe? 

JIr. O. K. 0&101: Fully. 

Pandlt Laklhmi Kanta Il&lt.ra: And what is the policy .()f the G ~

menl. with regard to the stoppage of further people coming into India? 

JIr. O. K. 0Il0l: It seems very unlikely that they will be followed; this-: 
particular horde left its home Ilbout five years ago. 

Dr. P. 1(. Balrjea: IR there any provision in the budget for ~ 
pxpenditure? 

Kr. O. K. 011'08: Not that I know of. 

Sardar Sant SIngh: Has the attention of Government been drawn to. 
the news published by the Associated Press of India that Government Ui, 
thinking of t;lettling them somewhere in Hazara District in the North·West 
:Frontier Province? . 

Mr. O. K. O&roe: Owing to their being in extremely bad health and the.· 
dangers' of epidemic and starviltion and so on, owing to their long voyaging 
Rnd t,he difficulty of administering their camp in an Indian State when the 
expenditure  has to fall on the Government of India, it has now been decid· 
ed to take them into the Hazara District in the North·West Frontier Pro·· 
vince. 

Sardar Set Singh: What are the conditions under whieh they will be· 
nllowt'd to settle there? Will they be free men like others or 'Rill ady' 
restrietio)1;'; be plneed upon their movements? 

Mr. O. K. Oaroe: This will have to resolve itr;elf; no conditions can be· 
laid down ill advance. 

Maulvi Muhammad Abdul 'Ghani: Mav I know that these Ka.zaks are· 
not dnroits but pE'aceful residents who ~  come to take sheltllrhere? 

Mr. O. K. O&llOe: They are bebaving in an entirely peaceful manner at. 
prel'l£'nt: they were disarmed when they entered India. 

Pa.nd1t ~  ltaDta Ka.ltra-: May I know whal; is the· daily expense·· 
on these people? 

111'. O. K. Oaroe: I should require notice of that question. 

Xr. Govbld V. Deahmukh: 'May I know how long t,be' Government has; 
d('cidC'(l h maintain these 'people in the camp? 

XI. O. K. oaroe: I have given the answer already. 
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1hcTaY. 0;0 XAUKB mTo ma. 
OB. -llf. Govbld V. Delhmakh: Will the Foreign ~  please 

:state how the Kazaks entered India, and whether they did 80 wlthGovern-
ment's knowledge or without it? 

III. o. E. 0&1'08: The Kazaks entered India bv WIW of Demchok and 
"Leh in the Kashmir State. On October 4th the Resident in Klllolhlllir rt:-
portE'd that Kazaks werp. 27 milell frQm the border at Demcllok. The 
Govemment of India instructed him to consult the . ~  Govenuuent 
regarding maintenance of troops on the frontier during the winter to pre-
vent the Kazaks' incursion. Demchok being 200 mUes from ~  and 

"separated from it by two pasfles 17,000 feet high, orders t,elegraphed to Leh 
-take 9 to 10 days to reach it. 

On 20th of October the Resident, Kashmir. reported that 8 clash had 
-occurred between the Kashmir troop" at Demchok and t.he I{azaks in 
which 6 KazakR wp.re killed and one wounded. Thereafter the Knzak!! 
]eaders announced their readiness tC' surrender thpir arms provided they 
"were given free passage into India. The Kashmir officers on the spot faced 
with the impossibility of maintaining trooP!! at so dist.ant a locality and so 
"high an altitude during the winter made An agreement with thp. Kazakt'l 
under which, subject to the surrender of armf'l and ammunition and cert.lin 
·other terms, toe KBzaks were given permission to enter India. Difficulties 
,of communication made it impossiblp to negotiate terms after cOlllmltation 
with the KRShmir Government and the Government 011 India, und in the 
circnmstancesit is not. possible to .impute any blame to the local authori-
ties who were faeed with 0. most difficult situation and could not exclude 
Dumanitarian considerations from their minds in arriving at a decision. 

m. CJoftDd V. 1)elbmukh: May I know if there are sufficient measures 
-taken or nily rules to prevent If ~  of foreigners from coming to Iudiu? 

Mr. O. K. Oaroe: On this particular frontIer this is the first time that 
-anything of thE:' kind has happened_ The altitude is over 15,000 fl.. the 
-distances ar(' immense. and the foreigners Ilrp naturally prevented from 
-coming to India from that direction. 

JIr. Govbl4 V. Duhmukh: Do the Government propose to take 
mell!llJres at"such p18'Ces from which ent.ry can be made to India to prevent 
foreigners from coming into the ClOuntry in such large numbers? 

Mr. O. E. 01108: The best possible measures hf,ve a1ways been taken to 
prevent unauthorir.ed incnrsionR. Thitl was 8 very extraordinary occur-
1"eDee j it haa not taken place before, and it iI utillkely it will take place in 
future. 

Ka1ll&Da Zalar All Ehaa: Why are these couple of thousand people 
·entering India to seek an asylum being misunderstood? Whv are they 
looked upon as if they Me invaders of India, 8B if India stood. in danger 

<Of being destroyed piecemeal by a couplf\ of thouaandpMple? ....... . 

1Ir. Preil4eD.\ (The HOPQurable Sir Abdur Rahim):. The Honoll11lJb1e 
:Member is ma'king a speech. 
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1Ir. ,0. E. Oaroe: I think the Government of India 'D'lust 'have sympathy 
with these persons, men, women ",nd childteit, who have been wandering 
over the wastes of Asiu for about five yellrB and in very extraordinary 
circumRtancas, and I agree with ~  Member t.ba4 ~ ~  
lack of balance is perhaps shown in referring to these people as invooers 01 
India. 

1I&111vl J[vbamm'd Abdul Gh&Di.: May I know whether these Kazaks, 
have been paid any compensation for the 1088 of lives by fihe Kashmir 
Darbar? 

lit. O. E. Oaroe: No, Sir. 

lIr. QoviDd V. Deahmukh: In view of the fact. 

IIr. President (The Honourable Sir Abdur Rahim): Order, Order. 
The matter hus been sufficiently discussed. 

lIr. Gov1nd V. D8IIhmukh: Only one supplementnTy questioll,Sir. 

lIr. President (The HOllourabl...e Sir Abdur Rahim): Order, Order. 
l 

Pandit T4kBhmi Kant. lllitra: May I put one supplementary question, 
Sir? 

lIr. Pr8l1dent (The Honourable Sir Abdur Rahim): No. The matter 
has heen fully investigated. 

IIr. Govlnd V. Deahmukh: Only one more supplementary questoin, 
Sir. 

IIr. Pre81d8nt (The Honourable Sir Abdur Rahim): No more supple. 
mentary question. 

UNSTARRED QUESTIONS AND ANSWERS. 

JOUB.lO!:Y Tno ALLOWED TO RAILWAY ElIP!.oYU. 

18. 1Ir. Lalchand Kavalrat: (a) Will the Honourable Member for Rail· 
ways be pleased to state whether it is a fact that a railway employee is 
allowed railway journey time on transfer at the rate of "one day" for every 
250 miles? 

(b) Is the intention of the limit, referred to in part (a) above, to give 
an employee reasonablt" length of journey per day? If not, what is the 
real intention of fixing this limit of "one day" for 250 miles for rail journey? 

(c) Is this consideration of 250 miles rail journey ". ~ also shown to 
employees travelling on duty to a place situated beyond' their -usual bent? 
If not, why not? 

(d) In what respects is the case of employees travelling on tra.nsfer 
different from the caRe of those travelling on duty for the purpose of giving 
the employees conditions of reasonable distance of travelling per day? 
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(e) ~ the Honourable Membar propose to introduce Ii almitar . rule. 
as tefeirecl t.o in part (a> above. for persODS travelling on duty allO? If 
not. why not.? 

,. .• ~. SIr ADdnw Olow: (a) Yes, ordinarily, but the com-
peten, aut.hority may reduce the'foining time of an employee on transfer. 

(b) The answer to the first part is in the negative; the rule is designed 
to give the employee reasonable time to make the etl8ential "arrangements 
involved in the trar.tuer of his home, and to ensure that public time is not 
wasted. 

(c) No, there is no  reason why employees travelling on duty should 
not do so 8'8 expeditiously as possible. 

(d) Does not Mille in view of the reply to part (b). 

(e) No, it is not in ~ public interest to do so. 

OolQ'IDDTUL RBI'OBTS FOB SUBORDINATE STAn ON NORTH WmTlDBli 
RAILWAY. 

1'. 1Ir. Lalch1a4 Bavalnl: (a) Will Jihe Honourable Member for 
Railways be pleased to stute whether tfle mlell published in section II, 
Confidential Reports, Chapter XVI, of the State Railway Establishment 
Code, Volume I, apply to members of subordinate staff on the North West-
ern Railway for whom confidential reports are ,ubmitted? If not, will the 
Honourable Member please lay on the table I)f the House a copy of the 
orders that do apply to the subordinate staff? 
(b) Is it a fact that the confidential reports for subordinate staff give an 

off-band impression in one or two words only? Does the Honourable Mem-
ber propose to apply the spirit of Rule 1607 of the Code referred to in port 
(a) above to the members of subordinate staff as well? If not, why not? 

(c) Is there any provision for a previous verbal or written warning to a 
subordinate, pointing out to him the direction in which his work had 
been found unsatisfactory or the faults in character or temperament which 
require to be remedied, as laid down in paragraph 1609 of the Code referred 
to in part (a) above? If not, does the Honourable Member propoae to 
amend the rules and orders so as to introduce similar reforms I!S laid down in 
paragraph 1609 of the Stat-e Railway Establishment Code, Volume I? If 
not, why not? 

The BODOurable Sir Andrew O1ow: (a.) The answer to the firSt pllrt is in 
the negative. The North Western Railw'lY have made rules under thf'" 
powers vested in them by paru,graph 1619 of the State Railway Establish-
ment Code, Volume I, hnt R copy of these rules is not being laid 011 the. 
table of the House as Government do lIOt consider them to be oi sufficient 
public importance. ., 

(b) I have not myself inspected many of thege reports but understand 
that they do not take the form suggested by the Honourable .Member. 
The rules already comply with the spirit of paragraph 1607; the last part 
does not arise. 

. (0) The answer toibe ~.  ~.  the a.ftitmative, the other parte do 
not anse. 
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STA.TII RA.ILWA.Y ST.AD GIVlDJJ CoJJ80LIDA.DD OR ~ Tlu\'EoLDfQ 
ALLow A.JJOE. 

115. Mr. LalchaDcl lfavllra1: (a) Will the Honourable Member for Rail· 
ways be pleased to state whether any categories of staff on the four State-
managed Railways are given consolidated or permanent travelling allow-
ance? H so, will the Honourable Member place on the table a l:st of such 
categories for each Railway, separately? 

(b) Ie th. permlD8Dt or consolidated tra-velling allowance ~  in 
pay for the purpose of detennining ~ class of passes? If so, on which 
Railways? If not, why not? 

(e) If the 8 .• '-8telll is not 1I11iforlll on the fOllr State-managed Railways, is 
it, proposed to amend Rule 211 of the State Railway Establishment ('OOe. 
Volume I, and provide for a uniform system of consolidated or permanent 
travelling allowance b('ing included in the pay for the purposes of passes? 
If not, why not? 

The Honourable Sir Andre. mow: (0) and (b). Information is being 
collected and a reply will be laid on the. table in due course. '. 

(c) It is not always advantageous to enforce uniformity in matters ot 
this kind, hut the point will be examined when infonnation is available. 

GUA.RDS DISCHARGED FOR PHYSICAL UNFITNESS IN LCCKNOW DIVISION, EA.8'1' 
INDUN RAILWAY. 

16. Qui JluhammAd Abald K&uDi: (a) Will the Honourable llem.ber 
for Railways please state whether it is or it is not a fact that the Divisional 
Superintendent, East Indian Railway, Lucknow Division, in letter No. 
EID/4/Gd. Vol. V, dated 22nd February, L940, to some guards on repre-
flentation of their case against their discharge, said: "You have been fotmd 
by a Medical Board to be physically unfit to perform your duties in an 
efficient manner, you have been given a month's pay in lieu of notice in 
terms of your agreement and it is regretted that in the circumstances your 
appeal cannot be entertained. "? 

(b) Is it or is it not a fact that the physical unfitness of these guards was 
only temporary and not permanent and whether this fact was at all consi-
dered by the authorities concerned? 

(0) Is it or is it not a fact that most of these guards have since then 
fully recovered froIll their ailment and are in a fit; condition? -

(d) Is it or is it not a fact that the rules provide the right of Rn appeal 
ngainst a charge of medical unfitness? 

(e) Is it or is it ,not a fact that, according to rules, persons found unfit 
for a particular duty but fit for duty requiring a lower stancjard of health 
are granted leave pending their appointment to the second category? If 
so, why 'Was this rule not observed in the case ·of these guards? 

(f) If the replies to parts (a) to (e) lie in the affirmative, do Govemmenf) 
propose to take action in the case &oDd to see that .employment is. proVidpd 
for these guards if their physical unfitness is not of a permanent cbaracter:' 
If not, why not? 

D 
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, . (g) If the replie. to parba(a) to (e) be in the negative, what are the 
:real facta? 

1'h. KOIlO1U'&ble Str Andrew Olow: (a), (b) and (g). ~  is 
1leiug 'obtained and 110 reply will be laid on the table of the House in due 
CoUl'lle. 

(0) If Rny infornlation on this point is available with the ~  ,autho· 
rities it will be supplied. 

(d) Yes. to the Chief Medical Officer of the Railway ooneetned. 
(A) No, there it' no spt:cific rule to this effect. \. 
(f) This has not yet arisen but oan be considered if necell88Ty. 

RD'118AL 01' LJ:AVB TO A RAlIcWAY EMPLOYEE AT AMBALA STATION'. 

17. Qullluhammad Abmld Kum1: (a) Will the Honourable }lemher 
for Railways please state whether it is or it is not a fact that the Divisional 
Superintendent, North Western Railway, Delhi Division, in letter No. 443· 

• E/129/T, dated the iOth September, 1941, in connection with a complaint 
regarding leave to a member of Arilbala Station said: •• Story of the above 
named is a pitiable one and should have been considered sympathetically. 
The Yard Supervisor is to blame in not allowing him to avail of the sanc· 
tioned leR\'e and gave preference to S. P. Jagannath whose case was ,not as 
,important as compared with Dal Chand."? 

(b) Is it or is it not a fact that Dal Chand asked for redress against the 
hardship but the Divisional Superintendent in letter, dated the 14th Decem· 
ber, 1941, said: .. Applications have been filed. "? 

(c) Is it 0":' is it not a fact that :n this case the action of the Yard Super· 
visor resulted in the death of Dal Chand's wife and child, who could [lot 
be attended to in time? 

(d) [f the replies to parts (.8) to (c) be in the affirmat.ive, do Government 
propose either to order the Yard Supervisor (whose guilt is establishad) to 
eompeDaate the employee, or to accord sanction to the employee to ~  
legal action against the Yard Supervisor? If not, why not? 

(e) If the replies to parts (a) to (c) be in the negative, what are the rEBI 
facts? 

The Honourable Sir Andrew 0J0w: (a) and (b). I believe this is sub· 
stantially ~ . 

(c) I have no ground for believing this to be the cas •. 
(d) No: J understand that the Divisional Superintendent, after further 

inquiry, was satisfied that the Yard Supervisor was not bluleworthy. 

. . 
(e) Does not arise . 

ClarrDIOlr lOB AnoIlmlD'r oro ~ Pofm' Olf I!a8'r mId' 
IluLWAT. 

, 18. QullluhamlJlld Abmld KaIml: Ca> Will the JJonourable Member 
for Railways please state whether it is or it ~  not a fact that the General 

~  East Indian. Ra.ilway, in August 1940 has prescn'bed that person-
ality should be the cntenon for appointments in the selection posts? 



UNSTABBBD QUJlSftOlf8 AJl'D AN8WBR.S '. , (b) III it or is it not a fact that this criterion i. also prescribed for the 
'first appointment to the aervice? 

(0) If the replies to parts (a) and (b) be in the affirmative. what. are the 
. reasons for prescribing a second test in personality? 

(d) If the replioe to parts (a) and (b) be In the neptiv8. what are the 
real facts? 

'1"b.e BoDOar&llle J1r Andrew mow: (a) No such orders as are referred to 
in the question have been traced, but personality is a fla.ctor that is taken 

.into account in making selectione to selection posts. • 
(b) Yes. 
(c) Whether an employee possesses the personality suited to a parti-

',eular post has to be decided whenever a selection has to be made. 
(d) Does not arise. 

AVDns oW' PRoMOTIONS ON EAST hrDUN RAILWA.Y. 

II. 'Qui Jluhammad Ahmad Eumt: Will the 'Honourable ~  
for Railways please state whether it is or it is not a, fact that the (Jeneral 
Manager, East Indian Railway, has prescribed the avenu_ of promotions 
which are not mentioned in the recruitment rules? If so, what are :.hey? 

'1'he JIoDOQrabll 8lrAadrew Olow: Instructions were issued in 1936 
(Jailing thfl attention of Divisionsl Superintendents to the fact that the 
diagrlims showing normal channels of promotion were not to be taken 

.as excluding classes, not specifically mentbned which hy practice were 
admitted to any of the groups shown. It was further laid down that 
there was no restriction to employees in one group who may he in every 
way qualifil:'d for Ii, post in anQther group heing IIPPointed thereto. but that 
CBre must be taken to avoid any unmerited supersession in making lIuch 
appointments. The instructions contained the following paragraph: 

There is no reason, therefore, why Trains Clerk should not in accord-
ance with r11les be promoted to the post of grade II Guard and, in dUI3 
course, if he is conr;idered, suitR'ble to gradc I Guard, eventually working 
his way througb the relieving G ~  's list to the posts of Assistant Yard 

'Masters, Trllin ControlleTS, Station Masters, etc. 
These instructions are not given in full in the ,East Indian Railway ~  

themselvefl hllj; are contained in an annexure t,o the ~ . 

CA.DBING CoNTBACTS W1TlI B..u.L4.BBDA.S ESRW'.AlUas. ON .EAsT, UI'DUN 
R.uLWAY. 

20. Qui Muhammad Ahmad EaIll1l: wm the Honourable Member for 
Railways please state: 

(n) the date, nature B,nd duration of i,he 'contract. with Balla'bbdas 
Eshwllrdas on the East ~  Railway; 

(b) the date of,the lallt renewal and the date 'on .which ~ renewal 
~ ~  " " 

(c) the name 'of the stations 'and A ~~ ~ ~U  which' 811a 
involved in contracts since 1987; and " ' ,.',' " " ',: 

B2 
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(d) whether it ill or it is not a faot that the Divisional Superiuten. 
dents have no authority in dealing with the catering and 
vending contracts of stations in their Divisions, which Gre 
givE'll uudez: the direction of the General Manager to Ballabh· 
das Eshwardas? 

ft, BOD01Inble Sir Andre" mow: (a) and (h). These particulO'l'S 'Lre 
not maintuined by Government or the Huilwuy Board; and the only con· 
tract available here is one of indefinite duration. It does not require 
any renewo.l but is terminable by either party on giving six months' noti.le 
of temlination. I.pl'esume that this is the normal form, but am making 
an inquiry on this point. I cannot undertake to furnish a liSt of the dates 
of the originnl contracts. The contracts relate to catering. 

(t') I wonld refer the Honourahle Member to the reply given to the 
first part of Maulvi Muhnmmad Abdul Ghani's starred quest.ion No. 20'1 
of 28th February, ]941. 

(d) Inquirie!< ore heing made nnd If reply will be laid on the luble in 
due caurs,:,. 

MOJrOI'OLY OJ' CATBBING CoJrTBAC! TO BALI.ABBDAS E8lIWARDAS ON EAST 
INDIAN RAILWAY. 

11. Qui K1dWDmad Ahmad Kuml: <a) Will the Honourable Member 
for Railways please state whether it is or it is not a fact t,hat the Divisional 
Superintendents themselves do not hear any complaints against J3allabhdas 
Eshwardas a.nd have instructions to forward them to the General Manager,. 
East Indian Railway, for disposal? 

(b) Is it or is it not a fact that the Divisional ~ an not 
authorized to give the catering and vending contracts at any station, if end 
when, it falls vacant in their respective Divisions to any pe1'8on other than 
Ballabhdas Eshwardas? 

(c) Is it or is it not a fact that Ballabhdas Esbwardas has the catering 
and vending contracts at all the prineipaJ stations on the Railway I\S hig 
monopoly? 

(d) If the replies to parts (a) to (c) be in the affirmative, what are the 
reasons therefor, and do Government propose tc curtail the monopoly by 
ordering the General Manager not to renew the contracts of BallabhdllB 
Eshwardas for stati('ln vending where he h81 refreshment rooms' 811d for 
station refreshment rooms where he has the vending contract and on Divi. 
sions more than two? If not, why not? 

(e) If the replies to parta (a) to (0) be in the negative', what sl'e th& 
real facts? 

fte BOIlO1U&b1e Sir Andrew Olow: (a), (b) and (e). I have called fol"' 
the information and will lay a reply pn. the .table of tbe J!ouse in due· 
eourse. 

(c) I would refer the Honourable Member to the replies given to thEl 
8'npplementaries on Maulvi Muhammad Abdul Ghani's starred '1ueation' 
No. 203 of 28th February, 1941. 

(d) . The reply to the secand portion of the question is in the negative. 
In conformity with the accepted recommendation of the Central Advisory 
Council where the services rendered ha.ve been iatlafaetory, cOntracts wilP 
Dot 'be terminated. 



MESSAGE FROM H. E. THE GOVERNOR GENERAL. 

lIr. PrUldeDt (The Honourable Sir Abdur Hahim): Order, I)!'der. The 
following message has been received from His Excellency the Governor 
General: 

"In pur.lI(Jftce 01 tAt protli"'R& 0/ .ub-.ection IS) 01 .ecuon 87-.4., til .d oue in 
tAe NintA 8chuule to tAe GOllemflWlnt 0/ India Act, 19$6, 1 11I!.re£f/ dirul' t1tJt eA. 
Mad. 01 e:l:/lenditure 'p!cified ill tAat ,ub-,ection, other tAan tAo,e apecifUll in clalUe (11) 
tAereol, ,hall be' open to dilCUlNn b'lI Me Legialatm .4."e,"bl,l wiua eA. Bu4g.e 
lor tile year 19#'-# " ""der comideration. 

(SD.) LINL/1'HGVW, 
Go11errwr General," 

THE SPECIAL RAJ INQUIRY REPORT. 
The BODOUlable Ilr .•. 8. u., (Member for Indians Overseas): I Jay 

on the table a copy of the Report· of the Spacial Raj Inquiry by Mr. J. A. 
Rahim, I.C.S. 

Sir Abdul BaUm GhulDAvl (Dacca cum Mymensingh: Muhammadan 
Rural): May I ask the Honourable the Leader of the House whether be 
will allow a day to discuss this Special Raj Inquiry Report which he has. 
laid on the table today? 

The JIoDoarable Ilr .•. 8. Aney: I will com:ider that suggestion. 

P&Dd1t LaJrtbmt ltanta _liva (Presidency ~  Non-Muhammadan 
Rural): We cannot hear & word of what is going on t,here. 

HOME DEPARTMENT NOTIFICATION ISSUED UNDER THE 
REGISTRATION OF FOREIGNERS A.CT, 1989. 

The BCIILOU1'&ble Sir BegiDlld Kuwel1 (Home Member): I lay on the 
table a copy of the Home Department Declaratiun of Exemption, No. 1/5/ 
42-Political (E.), dated the 4th February, 1942, issued under the Registra-
tion of Foreigners Act, 1939. 

No. 1/5/42.Polit.ieal{E). 
GOVERNMENT OF INDIA. 

HOME DE1'ARTMENT. 

New Del"i, tAt- 4th February, 19.". 
DECLARATION OF EXEMPTION. 

In exerciee of the powers conferred by lHICtion 6 of the Regiltra.tion of Foreigner. 
Act, 1939, (XVI of 19391, the Central Government is plealed to declare that the 

. proviaionB of rule 10 of the Registration of Foreigners Rules, 1939 lIliall not apply 
to, or in relation to, Dr. N. H. Gau and Dr. D. O. Bendel, 10 iong aB they are 
memberB of the Mixed Medical Commiuion appointed by the Defence Department 
Government of India. ' 

V. SHANKAR, 
Deputy 8."" to cAe OofJt. 0/ Ifllli4 

• -Not included in theee Debatea, but a copy hu been placed in the Library of 
...... -.118. -ef D. 
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IMPERIAL COUNCIL OF AGRICULTURAL :RESEARCH NOTIFICA-
TION ISSUED UNDER THE AGRICULTURAL PRODUCE CESS 
ACT, ~. 

Kr. I. D. Ty80D (Secretary, Department of Educatiou, Health and' 
l"ands): I lay on the table a. copy of the Imperial Council of Agriculturar 
Beaearch Notification, No. F. 26(8)/41-G., dated the Blat December, ~ . 

amending the Standing Finance Committee Iiegulations framed under sub-
section (e) of section 7 of the Agricultural -Produce CelVl Act, 1940. 

IMPERIAL COUNCIL OF AGRICULTURAL RE ~R . 

NOTIFICATION. 

NeVI De!"i, tAt ~  ~  '941_ 

No_ F. 16 (8)141-G_-'tne following amendment mad .. by the Imperial Council of 
Agricultural Be_rch, with the ~ approval of the Central Government, undel' 
aub-aection (I) of lIection 7 of the Agricultural Produce Cess Act, 1940. (XXVII of 
1940) in the Standing Finance Commit.tee R ~  publiahec with their Noti-.. u:m 'No. F. 46 (10)/40-G., dated the 10th Septembt-r, ]940, is publillhed for 
.paeral information. 

For ~  (ii) of regulatioll 9 of the lIuid Regulationa, the f')\lowing claulII! abal) 
be aubstituted, lWDely;-

"(ii) to -examine the "stimatea of all reeearch schemel of the· Coum:il." 

B. SABAY, 
SeCf'lltl.l'JI. 

ELECTION OF THE STANDING COMMITTEE ON EMIGRATION. 

ft. Boaouabl. Kr. K. 8. a., (Member for Indians Overseas): Sir, 
I move: 
"That thia AllMmbly do proceed to "d, in Inch manJlW .. the Honourable th. 

PrelideDt may direct, eight DOIl-offici.1 members to aerve on the Standing Comm"_ 
on Emigration during 1942-43." 

Kr. Prllll4eDt (The Honourable Sir Abdur Rahim): Motion moved: 
"That thil Anembly do proceed to elect, in luch manner al the HODOurable the-

Prelident may direct, eight non-official member. to .erve on the Standing Committe. 
on Emigration during 1942-43." 

Sir 1'. 1: • .T&IIl8I (Madras: European): May I raise two matters on this: 
motion? This Committee is called the Stauding Committee on Emigra-
tion_ It deals with all questions relating to l!1dians Overseas ill the Em-
.'pire countries, but as a result of the heavy tidings of the last few weel(8 a 
·very large number of Indians OverSeas are now actually in enemy occupied 
GOUD-try. I think the House would like to know whether the Honourable 
Member will cOntinue to deal with the new machinery that may be set tJ.,l)-
for communicating with those Indians, or whether that is now a matter for 
the External Affairs Department; and whether ~ or the Secretariat of the 
EXternal· Mairs· Department can give any information as to the protectmg-
power in these enemy occupied ~  through whose good ~ 

munications may be established with the Indian communities overseu .. 
,  ( 212 ) 
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That is the first point. The second point is with regard to ~ . effeet of-
the present situation upon the Indian community in Burma and m Ceylon .. 
I refer to Burma particularly because ~ the. ~  l!ldo-Burma Agreement 
which has been the subject ~ much diSCUSSion .UI this ~ -  the . 
Honourable Member can give the House an;V lOformabon as to the ~  
of ·the provisions of that Agreement, if it is to be put ~ fo:ce, on the deslre 
or many Indians now in Burma to leave that country III Vlew of the threQt 
to Burma by the Japanese. So far as Indian.s ~  Ceylon are concerned,. 
their position is still, I presume. under negotlO.tlOn between the G ~ 
ment of India and the Government of Ceylon. nnd I ~  to ~  whether 
the Honourable Member can give the Houtle Ilny lDformatlOn as to ~  
effect upon those negotiations or the new situation. and whether in. ~W 
of the developments in the past few weeks. the G ~  ~ ~  lD- . 
tend to continue to maintain their ban upon the emigratIon of Indians ~  
Ceylon. I appreciate the fact that the Honourable ~  may not be' 
able to give the House as full information on these polOts now as he would 
wish to give, but I would like to ask him. if he ~ not in a position .~  so' 
at present. whether he will in the near future gIVe the House what lllfor-· 
matioo is possible 00 those points. 

Mr. If. K • .TOIIhl (Nominated Non-Official): May I ask the Honourable 
Member in charge of t.he Department for inforllJation regarding the evacua-
tion of IndianR from Burma? I would request him to tell us the present 
pORition regarding the evacuation.·-how many Tndians have been evacuat· 
ed, how they have been evacuated. how many Rre anxious to come back 
to India. and the arrangements the Government ~ India have made to 
enable them to come to India. Then, I would like the Government of 
India to tell us whether tHe office of the Agent to the Government of India 
in Burma is able to cope with the increased wqrk which he may have to 
do on account 6f the present situation in Burma. and if the Government of 
India nnds that the Agent is not able to cope with the work wMch falls to 
him in the present circumstances. whether the Government of India will 
make special arrangements for heilling Indians in Burma at the present 
time. 

IIr KuJlI.mm l4 Yamin lDI.&n (Agra Division. Muhammadan Rural): 
May I add one word to what Mr. Joshi has ~  He wanted to know 
about ~  in Burma. but I would like the Honourable Member to 
throw some light also on the Indiaos who were in Singapor£' also. 

The Honourable Xr ••• S. Aney: With regard to the information that 
my Honourable friend. Sir Frederick James. wRnts to have, 1 cnn sav this 
much. Ordinarily the jurisdiction of the Indian OverseaR ~  is 
confined only to Indians residing in territories which are within the Eml'ire 
but. outside India. \Vhen those territories nl'e act,ually nnder the adlllinis-
tration of the British Government. the Indinll O"erseas Department is 
direct.ly responsible for looking R~  the condition of Indianll tht·re. But 
~ soon as they are occupied by the 'enemy the pos'it.ion really becomes 

~ . ~  for the present the arrangement that iR noV\' aceepted in COll-
~ . WIth the E ~  Affairs Department is this. As regards giving 

~  ~ . thp. Indians. to ~ country and makin$. arrangements for 
thelr evacuatlon, 10 consultatlon With the Ext.ernal Affalirs .Department 
the. Indian Overseas Department is cirrying on that work. The ~ 
:whlch lu8y be appointed .by His Majeaty'sGovemment to be in charge of 
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the interests of the British people in enemy occupied territories Will be the 
main media through which information can be had by us. As regards 
Malaya. with the fall of Singapore. practically the whole of ~  
Malaya is now an enemy. occupied territory. It is not yet settled what 
neutral ~  will be in charge of the" British residents there. but as soon 
as that IS settle4 we s.hall put .ourselves in ~  with that agency 
to get ~  necessary mformatlon about the condltlOn of the Indians resid-
ing in those parts and we are assured of all co-operation by the External 
~~  Department in this matter. 

1'he Stlcond question which my Honourable friend raised was with regard 
""to the Burma and Ceylon Immigration Agreements. So far as Burma 
Immigration Agreement is concerned. I think probably the House is aware 
that just before the outbreak of the war matters had come to the stRge 
that with the concurrence of the Secretary of State the Govenlme-nt of 
India and the Burma Government were negotiating with each other to see 
if suitable amendments could be made. At that. stage the matter stood. 
After the war, of course, the negotiations had prac.tically stopped and 
-attempta are being made to see that at any rate during the war no further 
"negotiations will be made. I am not in a pOl'ition to make any definite 
: .tatement as to what exactly the position will be. but I take it for granted 
·that. neither the Burma Government nor the Government of J ndiR would 
!be anxious to proceed with the negotiations whilf the present ,,'ar condi-
"46ons are subsisting. As regards Ceylon, the old ban is thtlre but we are 
trying, in view of certain demands made by the Madras (lovemment that 
the restrictions on Indian labour in coming back to India required to be 
relaxed, to examine -the question. The matter was under our considera-
tion for some time and, there!ore, we were thinking of removing the one 
year ban imposed by ourselves on Indian labour residing in Ceylon. The 
matter "-88 bemg proceeded with up to this time on a rliIferent basis al-
together. The conditions which may arise or which are gradually arising 
on account of the war coming nearer and nearer are entirely of 8 different 
nature. In view of these conditions, I do not think the partial measure 
that we were considering would meet the requirements of the situation. 
In ,view of these changed conditions, probably the ~  of lifting the 
ban altogether will ha\'e to be considered and no restrictions placed on 
those Indians who want to come back. Thlit position will have to be 
considered by the Indian Overseas Department of the Goverument of 
Indin. 

As regards Mr. Joshi's question, I can say that Indians who are resid-
ing in Burma and Malaya have already begUll to evacuate. The number 
'Of evacuees, so far as I know, both by sea and land has exceeded 40,000. 
I am not in a position to give the exaat figut'e as to how many by sea 
and how many by land. But I believe that not less than 10,000 have 
come back by land routes also. There are sorue difficulties in this matter 
because sufficient shipping is not available. '1'he Honourable Member is 
aware that almost all the shipping available is requisitioned ~  defence 
purposes and we have to get certain ships from them for being used for 
this purpose. We "rtl also making use of those ships, which are used for 
the carriage of cargo, for the purpose of taking evaauees back on their re-
turn journey. In that way the Defence Department has been co-oPerating 
with the Indian Overseas Department in the matter" of evacuation to a 
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~  extent. With regard to evaouation by land routel, that baa also 
begun but I learn that there are certain difficulties in the way of thoBe who 
want to come by land routes, because the roads are not in good condition 
.and the necessary amenities required cannot be easily had on those routea. 
We. are making attemllts t.o get the Burma Government to grant such 
iacilities as are required for those who want to evacuate by land. Matters 
are under discussion and negotiation between the Government of Burma 
and the Government of India. We hope that all those persons who are 
not neoessarily required for war purposes or essential war Se"icel in 
Burma may be permitted, if they so choose, to evacuate from Burma. 
Weare taking steps at least to secure that end. 

Then, as regards the position of our agent in Burma and Malaya, I 
may inform the House that we have not heard from our Agent in Malaya 
.inee 6th of January, but we have taken it for granted that he is no longer 
.in British tel'!'itory and he is in enemy occupied territory. We were think-
ing of appointing another agent and we actually made the appointment 
before Singapore had fallen. Only two or three days ago we sent orders 
·appointing a gentleman 8S our Agent there but today, unfortunately, the 
sad news has come that Singapore has fallen. Therefore, the situation 
has dWl'ged und there is 110 question of appointing an Agent for Malaya or 
Singapore at all. It would have to be treated as enemy occupied territory 
and any ~  with regard to Singapore will hereafter have to be 
made through such agency as might be appointed by His Majesty's Gov-
ernment, as the agency in charge of British interests during the period of 
bostilities. 

KaulaDa Zafar .Ali lDI&D (East Central Punjab: Muhammadan): ·May 
I know what was the total number of Indians in Singapore before the 
Japanese took hold of it '! 

The BOD0111'able Xr. X. S. An.,: I cannot give the exact number. I 
.can say that the total number of Indians in the whole of Malaya iucluding 
Singapore was eight lakhs. 

Xl. Lalchand lfavllrai (Sind: N'on-Muhammadan Rural): May I know 
from the Honourable Member whether any agency is kept in Manila and 
Phillipines? There are Indians there and what is the arrangement on 
behalf o! the British Government or any other agency to give information. 

The BODOurable Mr ••• S. Antl: This matter is coming on tomorrow, 
when ~ Honourable Member will get a detailed answer. There ate cer-
tain details which it may not be possible to give accurately now. I trust 
the H onollrable Member will hold himself in patience for a day. 

One more point and I have finished. My friend, Mr. Joshi, wanted to 
know whether the' present Agent is in a position to cope with the increased 
work that he will h8'Ve to do under the changed conditions. He made a 
demand once for an addition to his staff. He har;: been given an Assistant 
Agent to work with him. Bemdes he is given permission to engage as 
many as he likes for doing other work which is necessary. If he feels that 
his staff is not sufficient to cope with the work, J am surt> he will make a 
.demand to this eflect and there will be no . difficulty on the part of the Gov-
-ernment of India . accepting ~  suggestions he may make for U . ~~ 
ing his staff. . 



.-G ~ IIr Bear, CHdDtJ (Nominattlcl Non-Oftioial): Before fOUl 
put the motion, may I just ask one question of the Honourable Kembel:' 
with regard to the unfortunate position that exists in Burma. I han m... 
formation that owing to congestion in the ~  and seeond cllUlll ~ 
EUl'Gpeans and Anglo-Indians have been disalbwed to travel tAird clue. 

1Ir. K. K. JoU1: Quite the other way. 

Llnt.-OoloDel SIr Bemy Qid;Dey: Please do not interrupt me. I know; 
it to be a fact. I especially wrote to one of the shippipg agencies ill 
Calcutta lind I got an assurance that that will be stopped. l want to ask 
the Honourable Member if he will kindly see that this sort of -hin8 is not 
repeated. What I want is that Europeans and Anglo-Indians aIlould be-
allowed to tra,:el. if they so desire. by third class. 

fte HOI101U'able lIr. K. S • .Aney: I have heard complronts of both 
kinds and I have informed the Agent to see that no discriminaticm is made-
either in favour of Europeans or Indians. 

lIr. Knbammad Ashar Ali (Lucknow and F'yzabnd Divisions: Muham-
madan Rural): I think. Sir. there are hundreds of Malayam; in India in 
different institutions and business }liaces. Has the Government of Inditt 
thought of making arrangements for their upkeep and education in India 
now that Malaya has !allen? 

'1"he Honourable Kr. K. S. hey: I do not think thllt question really 
arises out of the motion before the House. If my Honourable friend wants 
this infonnation. he should table a question to that effect and I will make .. 
the necessary inquiry. 

Kr. PreIld8D.\ (The Honourable S'ir Abdur Rahim): I think that ~  be 
the proper course. 

SIr Abd1ll BaUm G ~ (Dacca cum Mymensingh: Muhammadan 
Rural): Sir. as the Chairman of the Muslim E\"aeuees Sub· Committee iD 
Calcutta, I know from my personai experience how thestl Indians. are 
(oyacuated from Rangooll. In steamers which have a capasity of 2.()()() 
lJaRsengers 4,600 passenger", Bre squeezed in. During the five days' voyag& 
from Uallgoon to Calcutta a glass of water had to be bought for eight 
annas and I have personally seen, along with Mr. M. A. H. Isphahani 
when the boats arrived at the Ghat, that there were a number of cases 
e;f small (·hildren whQ were practically dying of thirst and water was. 
denied them on the ground of insufficiency of drinking water on board' 
the . ~ . We found that the Captain's water was fully intac·t which-
he wonlo. not allow to be touched. Further, as soon as the boat urrived 
nt the Outram Ghat we 10Tcecl the Captai,n to give his water to these· 
tbirsty children. We found that sufficient water was stored there which 
the C&ptain did not allow to be used on the voyaj;(e. Then, .Sir. on tbf' 
vo.yage a ('til' of t('a WI}" lIoki for annRa twelve and uneatable rotten riC& 
and curry was sold for }{s. 2 per plate. It is in those conditions that 
we are bringing back our Indians from Rangoon after the services which. 
thev had rendered to that ('ountrv. There was no medical assistance on 
board the ship except one doctor: There were· cases in which we had to 
telephonf' from the ~  for medical assistance to be renderd to those 
who· "'ere almost senselp!'R, aud after the medical assistance qame, .th098' 
evacuees could be brought out from the ship. And this is not the· 'oltl!t 
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l10litary isstance .. The same story was repeated in Call81 ofattier bOats· 
~ 1 '\il!ited while I was in Calcutta. Our Evacuees R«eption Com· 

mittee has taken up this mattflr but I thought it better to bring this, 
matter w the notice of the Government on this motion. 

The Bonourable Mr ••• S. Alley: What. is this General Committee? 

Sir Abdul B&Um Ghumavi: It is the General Evacuees R~ .  

Committee and I am the Chairman of its Sub-Committee for the Muslim·: 
tVIl(:ueeg. 

The Bcmourable Mr ••• S. Aney: I am glad that attention has been 
drawn to the difficulties whirh the passengers on board the steamers· 
coming from Burma and Bangoon are undergoing. It will' have to be' 
admitted that under conditions in which evacuation is being effected there-
ill bound to be some difficult.v with regard to the amenities that' are usually 
to be had on board the ships. 

Sir Abdul BaUm G ~  Can you call a glass of water an amenity?' 

The Bonourable Mr .•. S. Aney: If the conditions nTe of the nature 
as desrri4ec1 by m.v Honourable frie.nd, I am sure the matter requires to· 
be iuvf1stigated. As this General Committee has. taken up the question 
!Lnd 8.S ~  us the full d,=:tails ~ available. I am sure toe matter will' 
be sent to the proper nuthorities so that they may go into it very. carefully 
bnd flec that better conditi('ns prevail on board those ships on whIch Indians; 
urE' "rought back. 

PaDditl.kahmt Kaata Kaltra (Presidency Division: Non .... Muham-· 
rnadRn Rural): Sit', I R ~  want to speak on tfJil!l motion. 

JIr. PrtIldent (The Honourable Sir Abdur Rahim): The Honouruble· 
Member in charge of the motion has replied. The question is: 

"That thi. Auembly do proceed to ald, iD ._ III&DDtIr .. thet' ~ U  •. til.· 
Prelicient may direot, eight non-official member. to ..... on the. StandiDg . ColIIJRUtee; 
on Emigration during liJ42·43." 

'fhe motion was adopted. 

lU.JEUTlON OI<' THREE MUSLIM MEMBERS TO 'llBE' ST,ANDIN(J'. 
COMMITTEE ON PILGRIMAGE '1'0 THllrHEJAE. 

The Bonourable Mr. Kr. S • .&Dey (Member for IndianS'- ~  Sir;. 
I move: 

"That this Assembly do proceed to elect, in IIIlCli mannel-' 811' the .. Honourable the·· 
Preaident may direct, three Muslim Memb8l'8 to .it on the Stanfiing Committee OAI 
Pilgrimage to the Hejaz, v;ce KhaJI Bahadur Shaikh ~  Piracha, Mauln 
Syed Murtu" .. Sahib Bahaiur. and Khan Bahadur Mian' Ghulam Kadir Muhammad 
Shahban." 

Mr. Prealdent (The Honourable Sir Abdur Rabim): Motion moved: 

"That this Assembly do proceed to .leet, in IUch manner aa the Honourable th. 
President may direct, three Muslim Memben to .it on the St,.ndiog Committee OD, 
Pilgrimage to the Hejaz, t';ce ~  Bahadur Shaikh Fazf.i.H'aq Firaeha, MaulYi; 
Byed Murtua Sahib Bahadul', and Khl.D' Babadw KiaD Gliulilln· Kacir Muhammacll 
Slaap baD, "  . .  . ,'. .' . . . 
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.. 111.1 JblIammld Abdul GhaDl ('rirhut Division: Muhammadan): 
12 OOR Sir, the committee which will be elected later on and for 

N , which a motion might come later on. I mean the Standing 
-CommiUee on Pilgrimage to Hejas. hardly meets. I understand that for 
the past three years no meetings were held. That is my information. 
This Committee is called the Standing Committee on Pilgrimage to Hejaz. 
This is the Central Committee to administer the affairs of Hajis. The 
-condition of t,he Committee is that it hardly meets. What is the use of 
having tluch a Committee elected periodically? If there is any benefit 
to be derived from the existence of such a Committee, I think some faci-
lities and some powers and privileges should be given to thie Committee 
so that it may be of some use to the pilgrims who go to the Hejaz. Thc 
;members of this Committee should be asked to visit the ports of Bombay. 
Calcutta and Karachi to look after the convenience of the pilgrims. I 

'have never known that these members hll.vtI been asked to be present at 
-the time when the Hajis embark from the ports of Bombay. Calcutta or 
KBrachi. If the Government want to have such a Committee thev should 
·oomt forward to give certain facilities to the members' of the 
.Committee so that they may serve some useful purpose. 

Sir Abdul Hallm GhuaaYi (Dacca rum Mymensingh: Muhammadan 
lRural): Sir. I should first of all like to enquire from the Honourable 
·the l.eoder of the House as to how many meetings he had of this committee 
-last )'ear:1 

The Honourable Mr .... B • .A.De,: Let the Honourable Member finish 
:his speech; ht' wllnt·1i to Sll) something more. I shall then give tbe 
· ... nswer. 

SIr Abdul BaJJm 'J.bUDaYi: I want to draw the attention ot· the 
.Honourable the Leader of the House to the fRct that we have before u • 
. " vftY important report, the HaJ Special Enquiry Committee Report by 
Mr. J. A. Rahim. My congratulations go to Mr. J. A. Rahim on the 
·-excellent report that he has made. I would like to have an undertaking 
from the,Honourable t.he Leader of t.he House who has just moved this 
motion that that Report will be considered first by this Central Raj 
,Committee which he has asked the House to elect. I also want an under-
taking from him'that that Repott will be placed before this House for 

..discussion some day during this Session and not delayed. 

Bred Ghulam Bhit .alrlDl (East Punjab: Muhammadan): Sir, I 
:have in my mind exactly the same matter which my Honourable friend. 
: Sir Abdul Halim Ghuznavi, placed before the House. The report made 
&by Mr. J. A. Rahim is a very important document il.nd although I have 
'Dot yet had time to ~  through the whole of it. I can aay from what I 
'havl' read of it that It is a document deserving serious attention. If an 
·opportunity is given to Us to discuss that report in this House, I think 
'very valuable results can be obtained and the long and elaborate enquiry 
lIDade by Mr .. J. A. Rahim (,Rn ht1 fruitful. But if Government merel-w 
-content themselves \\·it.h circulatinll; the report to the Members and never 
'8ivc an opportunity for formal discussion 01 the report on the floor of 
the House. I think the report will be consigned to the record room and 
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will never be productive of any good resul&-. I, therefore, ask the Hon. 
ourablE.' the Leader of thf· House to give us an undertaking .today that 
he will find an early day in the courae of this Session for a discussion of 
thut report. 

The lloDourable Mr ••• B. Aney: Sir, I can assure the House anci 
Honourable Members that J1 meeting of the Haj Committee would be· 
cullecl soon to consider the report. In fact that was the undertaking given 
when this Haj Enquiry Committee Wail appointed that members of the 
Hoj Committee will get an opportunity of meeting and discussing that 
report. As regards the second suggestion that this House should have 
un opportunity, if that is the general desire of the House, then Govern· 
ment will cert.ainl), give ~  convenient daJ for discussing the report in, 
tbis House also. 

I do not think there is anything else which has been stated which. 
requiles an Rnswer from me. ~  regards facilities, IUld other thing., I 
believe those members who reside in t.he ports froll! which thE< Haj. 
pilgrims embark, this ycar especially they were present when the boats 
left. 'I'bey take a good deal of interest in looking lifter the conditions and 
<:(lmiortfS of pilgrims, when they are staying in Bombay, Calcutta or 
Karachi. ] WIlS m,Yt;elf present this year at Karacbi. So I know the 
amount of illterellt which members of the Raj Committee who reside in. 
these ports have taken. I do not think members have not got opportuni. 
ties to de' their duties to ~  ae has been auid by my Honourabl& 
friend, Maulvi Muhammad bdul Ghani. I am gratified at what they 
have done and T hope they will be doing their work with grf'ater enthusiasQl: 
hereafter. 

Maulvi lIuhammaci Abdul GbaDl: Sir, may I know , 

Mr. President (The Honourable Sir Abdur Rahim): The Honour .... ble· 
Member cannot make a seC',ond speech. . 

Maulv! Muhammad AbdUl Ghani: I a..m only putting a question. May 
I know from the Honourable the Leader of the House whether he means 
to ~  that Whflll provincial Haj Committees are formed, there is no necet-
sity for having a Central Haj Committee? 

The Boaourable Mr, II. S. hey: I have not stated· that. I said that 
members of the Haj Committee who are members of the Central Com· 
mittee if they are in t·ht'Sf. ports, they can certainly go and visit theae 
places. They can do so. In fact they do visit actually. 

Mr. Presldent (The Honourable Sir Abdur Rahim): The question is: 
"That thil ASlembly do proceed to elect, in luch manner &I ·the Hcmourable the' 

Preeident may direct, t.hree ~  Mamban t.o lit OD t.be ~  ,Commit.tee ~ 
Pilgrimage to the Rejaz, 111(!1! Khan ~ Fazl'l-Raq ~  Mauln: 
Byed :Murtusa Sahib Bahadur, ·and Klian .~  Mlan Ghulam Kad'lr Muhammad 
Shahban," 

The motion waa adopt£>d. 
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. ACCOUNTS. 

!'he lIoDoarabie ., IInmJ Pa'emu (Finance Member): Sir, I beg to 
·-move: -.... -

"That the _-oftieial Members of tbe .Auembly do. proceed to elect, in t.he manner 
nquired by Rule Sl of t.he Indian LegialatJve Rulea, one Member to be a membec- of 
'& Committee on Public Account. in pl_ of Lieut..-Colonel II. A. Rahman who hal 
·eeued to be a Member of tbe A_bly." 

Mr. President (The Honourable Sir Abdur Rahim): Motidn moved: 
"That t.he _-official Kember. of the Auembly do proceed to elect, ill the manner 

Rquired bl Rule Sl of tilt! Indian Legislative RDlee, one Member to be a' member of 
.. ~ Commit.t.ee OR Public AccoDDt.e in place of Lieut. -Colonel II. A. Rahman who h .. 
-c:eued to be & lrIember of the ..A ... mbly." 

Dr. P. B'. BaIlerjea (Calcutta Suburbs: Non-Muhammadan Urban); 
.Sir, I wish to say a few worda about the constitution of the Public Accounts 
·Committee. The other da'y one Honourable Member, while the report 
·'Of the Public Accounts Committee was under consideration, was proceed-
.ing to discuss the Report of the Public Accounts Committee when you, 
Sir, ~  that that was not the proper orcasion for raising that discus-
,ilion, Rnd you observed that the proper time for moving such a motion 
·w:mld be when the motion would be made for election of members 1;0 the 
'Public Accounts Committee. 1 wish to point out, Sir, that the constitution 
~  the l'ublic Accounts Committee is unsatisfactory. Tqis Committee now 
.. eonsists pf 12 Members of the Legislative Assembly, two-thirds of them 
'being tolect·ed ~  the Assembly and the remaining one-third nominated by 
'ihe Governor Gener·s! in Council while the Chairmall of the Committee jl:! 
·the Honourable the Fin·mce Member ex-of!irio. This constitution ditlerH 
frona the ronstitution of the Public Accounts Committee which is formed 
in the British Parliament. 'fhere the Ilumber of members is 15. all the 
members being. eleated. and the Chairman of the Committee ill by .custom 
a membt:r of the Opposition. I urge that the constitution of the ~ 

Acrollnts Committee ~  should he approximated to that in Englllnd. 
'In this connection I should like to read. out to you tm observation made 
by Sir BlIsi! Hlnckptt TTlany ~  ago. He said; 
"The poaition of the Finance Member aa ez-olicio Chairmar, of the Public 

Accountl Committee ia not going to be a very ... y one. Be will be pauing, in hiB 
_pacity .. a Jll'1Ilber of the Council of the Governor General, oriticiam. on the 
-GOvernor General in Connell, which will be rather difficult, and I am not lure that 
.aa a permanent arraagemeDt it will really work." 

fhis arrangement hRS been in exist·ence now for 20 years and the 
time has come when this arrangement must be ended. I urge. therefore, 
_ thut· this unsatisfactory state of thingR should no longer continue and that 
. thtl composition of the Committee should be made the same aa that of 
:the-Committee in England. 

fte BOIlovable Sir Jeremy Kallman: Sir, I elo nnt know whether 
-this is a suitable occasion to take up the question Of the ~ of 
-the Committee. 
( . 

: . lit. 1'rUi4eD' (The· Honourable Sir Abdur Rahim): I understand the 
: U ~ Member has ·only made a al1gRestion. OtJberwiae he would 
nave to table an amendment if he wanted hia luggestion to be given 
ooefIeCt to_ 

( 220 ) 
. ~ \;. 
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''&I lIoacrar&ble Sir Jenm1 BaIIm&ll! The constitution is laid down 

'Ln, Rule $1 of the Indian I..egislative Rules, and the matte!' could only be 
:.8&tisfB<1torily dealt with ill a clebate on a Bubstantivemotion to amend 
thllt Hulf:'. 

IIr. President (The Honourable Sir Abdur Rahim): He was only 
making a suggestion.' I have allowed him to make it because it is rele-
'\'nnt to the motion. 

The Honourable Sir Jeremy .atmUl: I have taken note of the Hon-
o()urable ~.  obsp-nations, but I cannot hold out to him any assur-
-811('e thllt I would be prepnrtld to accept ~ vieW's. 

IIr. President (The Honourable Sir A.bdur Rahim): The questien is: 
"That. the non-official Members of the Aasembly de' proceed to elect, in the 

manner required by Rule 51 of the Indian Legisl"tive Rule., nne Member to be a 
IIDembar of the Committee on Public Account. in place of Lieut,-Colonel H. A. 
Rahman who haa cealed to be a Member of the :ABHmbly." 

The rr.otion was adopted, 

JIr. President (The Honourable Sir Abdur Rahim): ,I ~  infol'Ql 
Honourable Members that for the purpose of elections of members for 
"the Standing Committee on Emigration, Standing Committee on Pilgrim-
:age to the Hejaz and the Public Accounts Committee the ~ dates 
'have been fixed for receiving nominatiolls and for holding elections, if 
necessary, namely: 

J. Standing Committee on 
Emigration. 

2. Standing Committee on 
Pilgrimase to the Baja •. 

3. Publio Account. Com-
mittee, 

Nominations. 
18th February, 1942, 

Eleotion. 
20th February, 1942. 

20th February, 1M2. 

23rd February, ~ 

'rhe nominations for all the three Committees will be received in the 
~  Office upto 12 NOON on the dates inentionedabove for ~ purpose. 
"The t;1t-dions which will be conducted in accordance with the prin-
-ciplt vf proportional representation by means of the single transferable 
'vote will be held in the Assistant Secretary's room in the Council House, 
New Dt;lhi, between the hours of 10-80 A.M. and 1 P.K. 

BI.ECTION OF MEMBERS TO THE DEFENCE CONSULTATIVE 
COMMITTEE. 

Mr. Pr8lldIDt (The HQDourable Sir Abdur Rahim): I may at this 
'-stage inform the Assembly that up to 12 NOON on Saturday, the 14th 
February, 1942, the time fixed for receiving 'nominations for the Defence 
~  Committee only two' nominations were received. As the 

,number of candidates is equal to the number of -vacancies I declare Sir 
1" E. James and Mr. M. Ghiasuddin to be duly ~ . 

TlfE COTTON GINNING AND PRESSING FACTORIES (AMEND-
, , , VENT) ~ . 

" -TIle B:oncnaable 'Dhru lIAhIdur' ,Sir A~ ."inuwaml .ucIIUar 
'(Commflroo ~ Sir; I "eg to moye for leave to ,introd\lce a Bill 
~  to amend the Cotton Ginning and Pressing Factories Act, 1925. 
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Ill. Prllldellt (The Honourable Sir Abdur Rahim): The qutltioa is: 
"Tbat I_ve be granted to introduce a Bill further to amend the Cott.oD GiDiliaC 

and Prueing Fadori. Act. 1_." 
The mot,jon W88 adopted. 

The HOIlourable DlwlD Bahadar Sir A. ...........u K1Id&Uar: 
Sir, I illtroduc'e the Bill. 

TIU: lXDJAN PATENTS AND DESIGNS (EXTENSION OF 'TIME) 
BILL. 

The BoDourable Dl"an Bihadar Sir A. Bamuwami KudaU&r 
(C'ommt:rce Member): Sir, I beg to move for leave to introduce l\ Bill to 
provide for the extension of the time limited by or under the Indian Putents. 
and ~  Ad, HH1, ff)r the doing of aets thereunder. 

Ill. Prelldent (The Honourable Sir Abdur Rahim): The question is: 
"That leave be granted to introduce a Bill to provide for the ezteillion of tb 

time limited hy or under the Ind:an Patenta and Deaigna Act, 1911, for the doing 
of acta thereunder." 

'rhe motion was adopted. 

'!'he Honourable Dlw&D Bahadur Sir A. Bamuwaml Kud&U&r: 
Sir, T introduce the Bill. 

THE WORKMEN'S COMPENSATION (AMENDMENT) BILL. 

The Honourable »tWID Bahadar Sir A.' Bam .... ml KudIliar: 
(Commerce Member): Sir, I move: 

"That the Bill fnrther to amend the Workmen', Compenaation Act, 1923, b. 
taken into coD.lideration. II 

Indian seBmen are usually engaged in the following categories of sea-
gc..ing Brit.ish ships:-

(i) Ships registered in the United Kingdom: 
(ii) Ships re¢stered ;n British India under the United Kingdom 

Merchant Shipping Act, 1894; and 
(iii) Ships registered in British India and under the Bombay Coast-

ing Vessels Act, 1888 or the Indian Reg;stration of Ships A ~ 
1M1. 

Ships in the last, category arE' genemlly small sailing vessels from 200 to 
800 tona which ply alonjf the coast and their peraonnel are paid very 
mUl'b le88 than the seanlffll on ahipa mentioned in the first two categories 
whieh are ocean-going venels. . 

On the outbreak of war, His Majesty's Govemment passed an emer-
gency enactment called t.he Pensions (Navy, Army, Air Force and Mercan-
tile Marine) Act, 1989. In exercise of the powers conferred by this Act 
that Government have framed two schemes: First, the War Pensions 
amJ DE'tention Allowances (Mereant-ile Marine; etc.) Scheme, 1939, which 
prcw;des for payment by the State of compen8ation to officers ~ non· 
Indian &eamen in reapect of war injuries or detention suffered by ,them, 
while sprving on sea-going ships registered in the t1nited' Kingclom. 
Second, the War Pensions &nd Dett-ntion Allowances (Indian ~ 
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ete.) Seheme, 1941, ~  provides for ~~  of :cOmpensatiori bJithe 
Stat.e for war injuries or ~ of In' seamen serving on, aee.-goiac . 
ships, 16ferr8d to above. ' ., ': 

His Majesty's Government hale at the request of the Government of· 
India. agreed. to exte!ld ~ proviaio!ls of both the schemes to the penonnel 
of ships regIstered m Bntlsh Ind18 under the Merchant Shipping Act 
1894. ' ' 

A~ rilgards the compensation tor the personnel of ships registered under 
tho Inuian Acts, the Central Government have, in pursuance of a Resolu-
tion which I had the honour to move in this Legislature during the last 
Budgej Sesllion and which was adopted by the House, framed a scheme 
('alled the War Pensions and Detentions Allowance (Indian Seamen) 
Scheme, 1942, which is based on the United Kingdom compensation 
Scheme, mentioned hy me already. • 
In September, 1939, the Workmen's Compensation Act, 1923, was first 

amended with a view to relieve shipowners of their liability to pay ~ 
p€nsation to seamen under the Act in respect, of ~  for which a pay-
lDt'nt could be obtained ulJder any scheme of compensation maae by com-
petent (tut.hl)rities in the United Kingdom. The names of the scneme 
":f'r(; not mentioned in the amendment as they were still under coneid'era-
tk·J1 Ht the time, Further, ns those sl'hernes IJrovided for the payment 
I)f compensation to seamen serving I)n ships registered in the Uniteq 
Kingdom and have heen extended onl:\' t.o the personnel of ships registered" 
in this country under the Merchant Shipping Act, 1894, tht: relief pro-
vHed is not available to I)wners of ships registered under the Indian Acts. 
of 1888 and 1841, that is tc: say, those small vessels of 200 to 800 tom;' 
which J have referred to and which ply along the CO!!st, '!'he Central 
Government have now assumed responsibility for the payment of com-. 
pensatiol'l for war injuries or detention of seamen serving on ships regis" 
te)'ed under the Indian Acts and have framed the necessary scheme. It 
iR therefore necessary further tl) amend section 15 of the Workmen's Com-
pensatiun Act in order that a seaman who can obtain compensation un iter 
thd scheme made by the Central Government cannot claim for the sam!,! 
injury any compensation under that Act from his normal employer. ~ 

legislation proposed is intended to secure this object. I have ta1i:en this 
('pportunity, Sir, to insert the specific names of the United Kingdom and 
the Central Government. Schemes and to carry out certain formal amend-
ments rendered desirable by the actual provisions of those Schemes. ~  

I move that the Bill be now taken into consideration. 

JIr, :PreIidIDt (The Honourable Sir Abdur Rahim): MQtiQn moved: '1 
"That the Bill further to amend the W ~ . Compenution ~. 1-. ~. 

taka into con.ideration." 

llr ••• K. JOIhl (Nominated Non-Official): Sir, the object of the Bill, 
a8 was explained by the Honourable Member in charge 'of the Depart-· 
ment, is to relieve the employers of their· responsibility for the payment; 
of compensation nnder the Indian Workmen's Compensation Act. Now, 
Sir, before we agree to the pa.ssing of this measure,it is our guty to 888' 
that the Indian seamen do not lose anything On account of passing of this' 
measUre. The India.n Workmen's Compensation Act provides a certaitl 
8mQUnt of compensation. Now, this Bill is being passed in order t;c;: 
relieve the 'employers' of their .relpOntibility under that Bill. It is obvioul" 
that during war times the risk taken by the IilBian' aeamen it greater ..... 

cr 
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.{Mr.. N. M. ·.T0Ihi.] 
the injuries inffieted' also are more serious. Therefore, it will be ~ 
by the Government of India that the compensation' to' 'be paid under any 
acheme . which may be made for the war period should not be leiS than 
the compensation available under the ordinary Indian Workmen's <. ·om. 
pen.ation Aot. . 

Sir, although this Bill looks to be a small Bill, if we have to considal 
the eftects of the new Schemes it is not very easy. In the. first place, I am 
suffering from a little disadvantage inasmuch as I have not yet been ~ 
to secure a copy of the Scheme first mentioned in section 2, namely, War 
Pensions and Detention Allowances (Mercantile Marine, etc.) Scheme, 
1989. I have been able to secure from the Commerce Department the 
Schemes referred to after that, .~.  the second scheme and the third 
scheme. You will, therefore, see that it is difficult for us to consider 
this Bill in detail. 

Sir, I have no desire to delay the passing of this measure as I do not 
know what will be the effect of delaying, but I would like the Government 
of India either to delay this measure and enable us to consider it in detaii 
or, if they think that on account. of the war emergency the Bill .. hould 
not be delayed, I would like the Honourable Member to give an 88surance 
to the House that ~  the passing of this measure the Scheme;; which 
are referred to in this Bill will be considered by the Government of lndil.l 
in oonsultation with the representatives of the Indian Seamen'. organila· 
tions. The Bill was introduced only recently. The Honourable Member 
is asking the House to take it into consideration today. after only a few 
days. The organ:zlltions of Indian Seamen huve had no opportunity of 
either seeing the Bill or seeing the Schemes which hllve been put iorward 
under this Bill and under the British legislation. My first suggestion. 
ther:efore, is that either the Bill Rhould be dela;ved and we should br! 
supplied with copies of all the schemes, and the Bill should be circulated 
and organisations of Indian seamen should have an opportunity of r,·:!eing 
these Schemes, or, if the Honourable Member thinks that the passing 
of the Bill cannot be delayed, I would like him at least to assure the 
House that he w:ill take steps to consult the organizations of Indian seatnen 
88 regards all the Schemes which are referred to in this Bill. 

Sir, the Honourable Member haa already explained that the Indian 
leamen are affected by this Bill as regards the three schemes which have 
been made either by the Government of the United Kingdom or by the 
Government of India. Now, there. are Indian seamen who s.erve on ship!; 
registered in the United Kingdom. A Scheme called the War Pensions 
and Detentions Allowances {Indian Seamen) Scheme 194J has been made 
bv the British Government-the Board of Trade in Great Britain. The 
fiiat point which I would like to know is this, whether the British 'Uo'*ern-
ment have made any discrimination between the ~  paid to 
the British seamen and that paid to Indian seamen by British compalliea. 
Unfortunately, a copy of the scheme under which the British eetlmen are 
paid is not at present available heM, and I cannot really COmp8l'8 'What 
is paid by the British shipping companies to British seamen with 'what 
they pay to Indian seamen. Of courae, I have got some infomlltion about 
tile scheme for paying compensation for loIS of effects. but tlIat will come· 
wheD' \he' Honourable Meniber move. hUi .8COIId 'Bill-I "hall not deal. 
"iflh ·that··snbjeet :on this Bill. ,., 

') 
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Then there is the second point which I would like to make as regards 
seamen ,who are ~  on ships registered in the United l).ingdom. That 
poillt is as regards the administration of the schemes. .From ~ scheme 
it appears that the administration of the scheme is in the hands of the 
Board of Trade. I would like the Government of India to tell the House 
what facilities the Indian seiJomen will have to secure compensation ~  
those schemes in India. It is not easy for Indian seamen to secure com-
pensation or pensions or whatever benefits the scheme may be giving to 
Indian seamen. The q,uestion of administration of the scheme is of grtla.t 
importance and it is necessary that if the ~  seamen are to get the 
real benefit of this scheme, there must be some facilities given for Indian 
seamen to secure benefitR from the scheme made by the Government in 
,the United Kingdem. 

Then I come to the q IJestion of the benefits provided under these 
8chemes. The first point which it is necessary to take into consideration 
is whether the benefits given,. as I have mentioned, are at least equal or 
8reater than the benefits given under the Workmen's Compensation Act, 
The second point to be considered is whether the benefits or compensation 
promised is sufficient for protecting the interests of the Indian seamen. 
From that point of view I would like to make a few remarks on the schemes 
made by the British Government and by the Government of India. 

The first point is a very small point as regards the age of children. 
The children of seamen get certain benefits and t,he age in the sch.,me iR 
laid down at 14. Under the Indian Factories Act and in some other labour 
legislation in India, the age of children is generally laid down as 15 ami 
not 14. I would suggest to the Government of India to consider this 
question, that a child should be defined under the scheme as one who 
has attained tlje .e of 15 and not 14. 

The second 1;loint which I notice ill the new scheme is, that the coru-
pensation to be paid to Indian seamen is based upon pre-war rates of 
wages. I think this is not quite a fair proviaion. Under the ordinary 
Workmen's Compensation Act, the Indian seamen is paid compensation 
not on pre-war rates of wages but on the existing rates of wages. The 
Indinn seamen have since the war secured a permanent increase in their 
wages by 25 per cent. If rates of compensa.tion or benefit are based upon 
pre-war rates, the Indian seamen will lose. I would, therefore, hke ~  
Government of India to consider this question of pre-war rates of wages. 

'The compensation to be paid must be based, not upon pre-war rates of 
wages, but upon tbe existing rates of wages. Then, under the scheme, 
the scales of compensation laid down, in my judgment, are not adequate. 
They pay some compensation for certain injuries toeertain classes of 
people; I would like the Government of India to revise these scales in 
consultation with the organisations of IndiaD ~. 

! 1 do not wish to go into further details, but I would urge upon the 
Honourable Member in charge of the Department tllat the schemes referred 
to ,in this Bill should be discussed by him with the'representatives of 

~  of Indian seamen and if they find out any defects in this 
BIll, the Honourable Member should ~ bis beet, ,to noure amendment$ 
of those schemes. It is true that the schemesfQr paying oompensation 
and pensions, etc., to ~ ~  semng on ships registered in the 
United ~ wiJI have t,obe made by. the, G ~  the· :United. 
Rittgdom;, but; 'I would like the Honourable" Member in charge of the 

oi 
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Department as the protector of Indian seamen to make representations· 
to the British Government so that t.he schemes made by them would be 
amended suitably in the case of Indian seamen. 

I do not wish to take up more of the time of the House. I hoptl the' 
Honoura.ble Member will take ~ suggest.ions into ~  and lee' 
that the schemes are amended SUitably so that the In,dian seamen ~ . 

on ,ships registered in the United Kingdom .as well 8B ~  ships registered: 
in India, will get proper and adequate benefits under tliese ~ . 

llaulvl Muhammad Abdul GhaDl (Tirhut Division: Muhammadan): 
Sir, I hardly think that there is uny necessity for passing this le,itllatioD. 
As is mentioned in the Statement of Objects and Reason., it is to prevent 
the possibility of double claims-that if a number of seamen or any parti-
cular seaman lU'e paid compensation under the British Act or under tbt> 
Act of 1841, then he should not be paid any ('ompenliltion uncIer t·he Act 
of 1923. It is a reflection on the character of Indian seamen. In oW'" 
daily life we see thousands of cases in the railways and other deplll'tmente 
where refunds are made. Here, in this case, if anybody is paid jouble, 
he should only be asked to make 11 refund and that would have been. 
enough. Then there would be no necessity for having this legislation. 
This is nothing but a reflection on the chftracter of Indians And I am, 
therefore, of the opinion that. such kind of legislation should not be pnssed. 

:Mr. Jluhammad .&zhar .&11 '(Lucknow and Fyzabad Divisions: Muham-
madan Rural): Sir, at the outset I Illay say that my experience in this 
House about these compensation and pensions to disabled soldiers Io\,nd 
seamen has been very sad indeed. Perhaps the Honourable Menlber who 
has moved this motion will himself remember, and perhaps it. will be in 
the recollection of this House that I rnoved in this verv House a Resolution. 
on this subject and it was then accepted by the GoveriIment. I am afrail!, 
however, 8S rny friend, Mr. Joshi, has pointed out, there will be very 
great difficulty for these seamen individually to apply and get, COUlpensa-
tion. It is said that they can apply through their organizations, but as. 
Mr. Joshi points out, those organizations should be consulted in regard to). 
payment of compensations 'nnd pensions to individual seamen. My 
experience is that even if these disabled soldiers and seamen were to start 
organizations or agencies of their own, it will be very difficult to get com-
pensations or pensions even through those organizations, inasmuch liS the. 
agent or the person who will run the organization will be h8l'assed by th& 
police or the magistrate, with the result that thousands will be denied 
their pensions. This has happened before, and it will happen again after 
the war is over. It is very easy to pass legislation for the benefit of 
disabled seamen or soldiers, but in the practical working of such Acts, 
the interests of these poor people are always ignorea. So, as my friend, 
Mr. Joshi, has suggested, this matter ought to be very carefully ~ 
dered, and the advice of the roprellentative9 of the Unions IIhould b." 
sought. 

fte JIoDoarable Dina Baha4ur Sir A. BamalWaml K1I4aUart 
Mr, 'President, B8 regards the point raised by Mr. Abdul Ghani, ilLia is •. 
~  which, if passed, would remove ~ liability from the employ«:' 
to 'psy the ~  otherwise there wiD be • double liability, 0" or 
".,' . 
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the State to pay compenEiation arid aoother on the empioyer to' ~  com-
)-i..ensatioD. It. is obvious that ~  of ~ kind should be passed. 

I now tum to my friend, Mr. Joshi's suggestions and arguments. I nmy 
'at once say that though t.he Board of Trade is legally the administrative 
body, the administration is carried on aud has necessarily to be carried 

.on by the Gowernment of India on behalf of the Board of Trade. Weare 
the persons who know all the details of the seamen,-1 may incidentally 
say that the term 'Indian lascars' is no longer in use,-we are in a position 
.to get all the materials, and the admiuistration of the fund virtually is 
being done by the Government of India. Sir, Indian seamep are first 
-engaged in the ships registered in the United Kingdom. They are also 
.serving in the ships ~  in India, but, under the Parliamentary Act, 
.and therefore under the legislative oontrol of the United Kingdom. Now, 
with reference to the first category, the compensation is paid by His 
Majesty's Government. With reference to the second category, the. com· 
pensation is paid by the Government of India. It is obvjous that a different 
,system of compensation cannot be adopted for Indian seamen serving in 
Indian registered ships. The United Kingdom Government has published 
a scheme of compensation and we have adopted it in toto in this country. 
'The question of rewising that scheme is obviously a very difficult one. 

The third sch.eme refers to vessels registered in India under Indian 
Acts where the Indian seamen serve under different conditions altogether, 
.and the Centr.al Government has framed a scheme as far as possible keeping 
the spirit of the scheme applicable to Indian seamen serving in the first 
two categories. There are two questions-one is the question of the 
-extent of compensation, and the other is the question of administration 
cand administrative details. With reference to the extent of compensation, 
I may a.t once say that it will be exceedingly difficult, especially with 
.reference to the first two categories, to have the scheme revised. At the 
best we can only make recommendations to His Majesty's Government if 
,,such a course is considered desirable. I should like to add that the scheme 
.of compensation provided is, of course, better than the scheme of compen-
:aation under the Workmen's Compensation Act; 1923, so that any delay 
in applying the scheme will be detrimental to the interest.s of the seamen. 

. My HOMurable friend has suggested that I may get the benefit of 
~  with representatives of Indian seamen. I shall certainly 
.do sq. I shall ~  invite the representatives of Indian seamen to 

; ine,et the representatives of the Commerce Department particularly to 
- ~  the question of administrat.ive details on which I should like to 
have their valuable help. The scheme has been published, and in the 

~  of their representations regard41g any difficulties ip administration, 
'I am prepared to consider wliat amendmimts can be carried out, but with 
'l'eference to the amount of compenllation itself, I am bound to say that 
It \\jllbe v,ery . ~  .~  ~  ~ . ~ !6vise4, ~ .  ~ ~ ~  a 
iJchemew'hlch bas been framed by :aIS Ma)esty's Government. I certamly 
'Will be glad to bear what they have to say, ,bui I sbo\pd uotlike the 
'impression to go abroad that at the conference suggestions for the improve-
Ulent of the rates under the scheme can be ma,l •. 01'- what·,is ~ imptant 
ean be .aopted 'lt1 the Government of India. ' 
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Mr. Pnlideal ~  Honourable Sir Abdur Rahim): 'I'he queatiOD i. : 

"Tbat. the Bill fut.her to ameud t.be WorkmeD.'. Compeuaat.iou Aet., lE, be tUc 
iDto l.'0D8iderat.ioa." 

TIle motion wal adopted. 

Clauses 2 and 8 were .added flo the Bm, 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the- Bill. 

Dlwa Bllladur Sir A ...... amt Jla4allar: Sir,l I move: 

"That the Bill be pa .. d." 

Mr. PrtIi4al (The Honourable Sil- AbdUl ltaaim)-: Motion moved: 

"That the Bill be palled." 

111' ••• M. 10lhi: Sir, I do not wish to detain the House long, but· I 
would like to ~  a few words with regard to the remarks made by the' 
Honourable the Commerce Member that we' should not expeet changes in 
the scales of compensotion provided by the British Government for seamen' 
serving on ships registered in Great Britain. I do not know, Sir, why the-
Honourable Member made that remark. It seems that in his opinion the 
British Government are not ~ to consider ressonable proposals. The 
British Government have made a scheme for ~  to Indian seamen' 
serving on British ship&, and this scheme hus been framed without commll.-
jng the Indian creamen who are serving on British ships. It was wrong 

. for them to make a !;cheme without consulting the Indian seamen, but I 
am 811:'e the British Government will not be so unreasonable as to say that, 
although they have done a ,vrollg thing in framing the scheme without 
consulting the ~  of the Indian seamen, they wiTI not even con-
sider the suggestions made by the representatives of Indian seamen. If 
the British Government is not willing to take the trouble of knowing what 
views of the Indian seamen are regarding the Rcheme, they can do without 
the services of the Indian seamen. I am sure under the present circurns-
t.ances the Indian sellmen will not be so very enthusiastic to serve on 

.British ships when the British Government may not be willing to consult 
Indian seamen in considering under what conditions Indian seamen should' 
serve on British ships. I therefore feel that if the Honourable Member 
makes a proper representation to the British Government regarding alr 
mattera, not only regarding the administration of the scheme, but nb;o 
tegarding the QueRtion of .the suitability of the ra.tes of compensatioIt, 
.pension and other ··mattera, thE'Y will be ready to conaider the suggeet.ioT,ur 
made by the organizat,ions of Indian seamen. 

Xl. PnIIdlllt. (The Honourable 8'11' Abdur Rallim): The question ill: 

"That the Bill be pallllcI." 
'l! 

The motlO1'l -.vali 8cioptea. 
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THE INDIAN MERCHANT SHIPPING (AMENDMENT) BILL. 

'ft. HOAoarabl. nt"an Bahadur Sir A. ........ Xu4IUII (C4ml-
merce Member): Sir, I move: 

"That the Bill further to amend the Indian Merchant Bhippilll Act., 1913, be 
taken into conlidE1"ation." 

This Bill refers to compensation for loss of effects of various Ifl.dian 
seamen whose effects are lost by enemy action on the sea. Here also 
there are the three categories of seamen to which I have already referred 
in connection with the previous Bill. In the United Kingdom an emer-
gency legislation has been passed-the Act to which I have already referred 
-the Pensions (Navy, Army, Air Force and Mercantile Marine) Act, 1989. 
Under section 6 of that Act Hi!! Majesty's Government have framfld a 
scheme called the Compensution to Seamen (War Damage to Effects) 
Scheme, which provides for the payment of compensatioD by the State for 
loss of etlects sustained as a result of eDemy action by seamen while serving 
on ships registered in the United Kingdom. The scheme applies to indian 
seamen also and the compensation payable ranges from Rs. 367 for rarpen-
te!"s to Rs. 80 for lascars, greasers, etc. The same scale at the request 
of the Government of India has been applied by His Majesty's Government 
to the personnel employed on ships registered in this country but under 
the Merchant Shipping Act of England. As regards seamen employed in 
the coasting vessels registered under the Indian Acts a similar scheme laas 
been drafted by the Government of India and .has been published. Natu-
rally, the rates payable for compensation under this seheme are less than 
the rates under the previous scheme becausl[I the etlects carried by iiEl8mt'D 
in small boats ranging from 2 to 200 tons are much less in value than the 
effects carried on the sea going vessels either registered in this country 
or registe!"ed in the United Kingdom. Sir, I move that the Bill be taken 
into consideration. 

Mr. Prelidtnt (The Honourable Sir Abdur Rahim): Motion moved: 

"That the BiU further to I&mend the Indian Merchant Shipping Act, 18, be 
te.keu into coDiidnation." . 

I find that there is a motion in the name of Maulvi Muhammad Abdul 
Ghani, asking for circulat.ion. Does he want to move it? 

Kaulvl Muhammad Abdul Ghani (Tirhut Division: Muhammadan): I 
am not moving it. 

1Ir .... II • .ToIhI (Nominated Non-Official): I would Eke to make a lew 
remarks on this Bill. I would like to know whether the scheme as regards 
seamen serving on ships registered in the United Kingdom makes any 
discrimination between the British seamen and the Indian ~ al 
regards scales of compensation. When I made my speech on the previous 
Bill I said that I did not have 8 copy of the scheme which applied to 
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British seamen, but as regards this Bill which contains a scheme for paying 
~ . ~ . for loss of effects, I have ~ a. copy, ~ I find tilM ~ ~  
·.18 diSCftminMloa made between the rate of compensation paid to BrItIsh 
seamen and that paid to Indian seamen. Under this scheme which is 
called the War Damage to Effects ·Scheme, 1939, there are separate rates 
given for British seamen and Indian seamen although doing similar work. 
For instance, I shall take the category of-chief steward. The chief steward, 
if he is a Britisher, gets £40 as compensation for loss of his effects. If he 
be 8 native rating-the Honourable Member told us that Indian seamen 
Will hereafter be called by the honourable title of ,. Indian seamen." but 
ill Great Britain they have still the old word "native't:ating". I am .not 
aahamed of being called a native of India, but unfortunately, I do not like 
ah Englishman in England calling me a native. Sir, ~ is a difference. 
The British chief steward is given a compensation at the rate of £40 and 
the Indian chief steward is given a compensation at the rate of ,£15. I 
would not like the Gon. of India to accept a scheme in which this racial 
·discrimination is made. The Honourable Member said  as regards ('om-
pensation to be paid to Indian seamen serving on ships registered in fndia, 
that they should "naturally" be paid a smaller rate of compensation. I 
·do not see much naturalness in paying a smaller rate of compensation, and 
I would repeat the suggestion which t have made as regards the ~  

Bill, ~ that he should take into consultation representatives of 
organisations of !'Ieamen in India as regards the scheme for payment of 
compensation for loss of effects, and whatever suggestions the represen-
ktives of Indian seamen may have to make should be taken into cotlsidi>!'9.-
tion by the Government of India. 

fte Honourable Diw&D Bahadur Sir A. Bamalwaml Kudallar: 1 am 
afraid my Honourable friend has entire Iv misunderstood the nature of this 
Bill. This is not a provision for ~  for any work done. It, is 
not compensation whicq has anything to do with the rate of pay even. 
It is compensation for the loss of effects, and therefore the question is, 
what are the effects which are usually carried by different kinds of E~  

-what are the effects which a British chief steward carries ~ him, that 
is to say, what Bort of movable things he carries with him On hoard the 
steamer, what is the movable property that an Indian seaman has got on 
board the steamer, what is the movable property that an Indian !:\e!lri'l.nn 
serving in 2 to 200-ton boats plying between Bombay and Karachi carries, 
. -and the compensation has been fixed on the basis of that. Elaborate 
investigations have been made. The principal mercantile marine officers 
of our department have gonl.' into the question of effects and the value 
of these effects with each class of seamen, and compensation has bet>n 
based on that. There is no discrimination whatsoever. If there is . ~ 
mination, it starts at the stage when the Indian seaman carries less elects 
OD board than a British seaman. 

JI.r. •• •• lCllh1: Who is to prove? 

!he HOI1011iable Dlw&D B&ha4ur Sir A •. aamuwami .udaUar: 1 have 
no objection if representatives of Indian seamen. want to :make any obs'lry'a· 
tiob.i on this. I should be glad to pave them considered at the conterence 
which I have already said may be'-oonvened. 
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:JIr. PrIll4 .. (Tbe Honourable Sir AbdlU' Itahim): The question is: 
"Tbatt.b.e Bill furt.her to amend t.he IDdiaaMIrchaDt. Shipping Act, 1923, be 

. 16k. ~ .  

The motion was adopted. 
Clause 2 was added to the Bill . 
. Clause 1 was added to the Bill. 
The Title and the Preamble were added to the Bill. 
!'be Boaourable DlWaD Blhadur IIr A. Bamuwam1 KudaUar.l I 

move: 
"That the Bill be pUled." 
111'. Preli48Dt (The Honourable Sir Abdur Rahim): )lotion moved: 
"That the Bill be paued." 
1If. If. K. lOIh1: The only remark I want to make as l'egards the speE\ch 

of the Honourable the CommerCe Member is this. He thought that 1 \\'as 
under a wrong impression or I had misunderstood the effect of this Bill. So 
far as I can see, I have not misunderstood the scope of the Bill ·or the 
effect of the Bill. The only misunderstanding is that he thinks a British 
.seaman ~  carries effects more valuable than an Indian seaman. I 
consider that an Indian seaman requires effects as valuable as thosp. ,'e-
quired by the British seamen. 

Ill. Prelident (The Honourable Sir AbdUl' Rahim): The qUE:stion is: 
"That the Bill be paned." 

The motion was adopted. 

THE INDUS VESSELS (AMENDMENT) BILL. 

The Honourable Dlwan Balladur Sir A. Kamal'Wami MadaUar (Com-
merce Member): Sir, I move: 

"That the Bill further to amend the Indus Vessels Act, 1863, be taken into 
oonlideration." . 

Section. 8 of the Indus Vessels Act, which was passed in thE' year ~  
provides for the establishment of pilots Bnd pilot boats near the mouths of 
the river Indus and accordingly a pilotage service was Bet up at the Thursian 
mouth of the river at the request of the merche.nts of Keti Bunder.. 'Ihe 
service was intended mainly for the convenience of country craft; and \\'I1S 
nnanced out of a fund called the Sea Pilotage Fund built up from the 
pilotage fees levied on the vessels using the ~  mouth. The Fund 
was originally under the control of the Indus Conservancy and RegistrRt.ion 
Department and was handed over to the Port Officer, Karachi, in 1898. 
Later on, in 1906, its administration was transferred to the ~  

1 of Customs, Karachi. The pilotage service was more ot less 
Poll. self-supporting till the year 1932, when, owing to the growing 

disuse by country craft of this mouth of the river as a result of the diversion 
of trade from Keti Bunder to Shah Bunder, the Fund began to show signs 

. of deficit and all darts to improve ~  position proved of no .8vall.· ~  
". dovernment of Sind, who 'were. formally in Control of the Sea PilQ.tage ~  
~  the Collector of Customs,K8rachi, to consider the desirability' of 
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abolishing it and of discontinuing the pilotage service. Various-eomm:orciaJ. 

, :bcidies were consulted on this suggestion. The Indian Merchants' ABsocia-
tion, the Buyers and Shippers Chamber and the Karachi Chamber of ()om-
merae who were consulted were unanimously of the opinion that. t.here could 
be no objection to the closing down of this pilotage service and, thereforI', 
to the suspension of the collection of this Fund. The majority of ondal .. 
were fully conversant with the navigation of the various mouths of the-
Indus and the need for compulsory pilotage no longer existed. The GOT-
ernment of Sind were willing to have legislation on these ~  moved, 
because that was within their competence; but in the meanwhile the Oov-
ernment of India Act, 1985, was passed and, under the Adaptation Act, 
thiR legislation became a Central responsibility. It ~ under these circum-
stances, Sir, t.hat I find myself in the position of having to move in this 
Honourable House an amendment to this Act.. The present. Bill is designed 
to repeal 80 much of that Act as relates to the levy of pilotage fees, the-
maintenance of pilotage establishments and other connected provisiON!. 
Sir, I move. 

Kr. Praldent (The Honourable Sir Abdur Rahim): Motion moved: 
"That the Bill further to amend the Indu. Veuela Act, 1863, be taken into-

ooD8ideratioD ... 
I understand there is a motion in the name of Maulvi Muhammad Abdut 

Ghani. 

Ka1llvf Kuhammad Abdul Ghani (Tirhut Division: ~  1 
am not moving it. 

Mr. Plllident (The Honourahle Sir Abdur :Rahim): The question is: 
"That the Bill further to amend the Indue Ve88eis Ad, 1863, be taken ~ 

conBideration ... 
The motion was adopted. 
Cla\lses 2, 3 and 4 were added to the Bill. 
Clause 1 was add':ld to the Bill. 
The Title and the Preamble were added to the Bill. 

'!'he HODDUrable Dlwan Bahadar Sir A. Bamuwami lIudallar: k)ir, 1 
move: 

"That the Bill be pueed." 

Ill. PrtIlden\ (The Honourable Sir Abdur Rahim): The question iii: 
"That the Bill be paued." 
The motion was adopted. 

THE INDIAN MEDICAL COUNCIL (AMENDMENT) BILL. 

fte Honourable Ill ••••• Sarker (Member for Education, Health and 
Lands): Sir, I move: 

"That the Bill further to amend the Indian MEdieal Council Act, 1833, be takeD 
, into OODBid ... tion." . • .. 

This, Sir, isa very short an,d simple measure and I am not, sure thai ,I 
should -take up the time of the H.OUS8 in adding to what'is set out in t.he . · .. 
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Statement of ~  and Reasons. One 01 the. most important iunctions-
of tbeM;-edical· Council is to provide for the inspection of the condwt. and_ 
sufficiency of examinations held in the medical institutions of the country 
for conferring medical qualifications. Under section 16 of the Act, the· 
Executive Committee of the Council appoints 1nepectors for this purpose· 
and the Inspectors arE; paid for their work. The Council has represented. 
to the Government that it would be advantageous if it could occasionally 
have the benefit of the advice of members ofits own body on the conduc,-
of these examinations. It is doubtful whether under the Act members of the-
Council itself could be appointed 88 Inspectors, and even if this is ro, it .. 
would probably not altogether be suitable that the Executive Committee·· 
·appoint a member of the parent body to hold the paid posts of Jnspectors 
That is why the Medical Council has approached Us to see that this power-
is given to them, for which they shall not be entitled to any remunera-
tion. In view of the importance of the responsibility which has been given. 
to the Council, I recommend that, to implement that responsibility, this, 
power should be given to them. I commend this measure to the Honle. 

1If. Prelldent (The Honourable Sir Abdur Rahim): Motion moved: 
"That the Bill further to amend the Indian Medical Council Act, 1933, be takell. 

into consideration." 

Maulv1 Muhammad .Abdul GbaD1 (Tirhut Division: Muhammadan): Sir, 
I move: 

"That the Bill be circulated for the pUrpoIe of elioitiDjf opinion thereon by the· 
31st August, 1942." 

Sir, there is no hurry about the passing of this legislation. Besides. the 
Statement of Objects and Reasons makes mention that thill Bill is needed. 
to Flee that the medical examinations are up to the standard. Papers fire 
!'let and written, questions are given to the examinees and the Executive 
Committee of the Medical Council appoints Inspectors to watch and QOnductl 
the examinations. That is enough but here one machinery is going to be 
added and the new machinery is termed ·visitors'. The members of the 
Executive Committee of the Indian Medical Council cannot be the In-
spectors and, therefore, it is their desire that there may be visitors and this-
piece of legislation expressly provides that the members can be visitors. So, 
it appears that this Bill has been brought for the advantage of the memberv 
of the Executive Committee of the Indian Medical Council. So much· 
for the proper sta.ndard of the medical degree and here it is mentioned· 
that the visitors will be honorsry persons but what about their uaveUinf{ 
expenses. They will be paid more than what is needed for a ~  
person. I think that under this shelter this piece of legislation should not 
be passed without being referred to the experts and tllose interested in· 
the medical education. I hope the Honourable the Mover of the Bill will' 
accept my amendment and he will not lose anything by circulation. On . 
the other hand, he will be benefited by the suggestions that will be made· 
hereafter. With these few words 1 move my amendment and hope that 
the Honourable Members i.n the House wffi support it. 

Mr. Pruf4_ (The ~  Sir Abdur Rahim): Amendment moved: 
"That. t.he Bill be circulated fM the parpoH of iii_in, ~  .tJmecm. '" that-u.t Allplt., ~  .. . , 
The debate will noW' be on the main· motiQ.n and' tile ~  .. 
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LIea\ ....... ·BIr KIDI)' &ldneJ (Nominated' N - ~  Sir. I sup-
. port. the- ·priaciple underlying this Bill ~ ~ . The amendment 
'hllS not lippealed to me in the slightest degree'becauae 1 think Lhtl BiU 
''!elating to the Medical Council. when it wai lint introduced; was circulat-
-ed toSlleh an extent that the public opinion necessary was obtained at 
that time. Since tben. I think. this measure Ie one of a very necessary 
improvement rather than one for further .~. Apart from that, I do 

"remember when the Indian Medical Council Bill was passed by this Hon-
oUrable House at a time when aU Medical institutions in India were 
'subjected to an examination by an Inspectorate that came from England. a 
''Serious and quite justifiable objection was raised by the Indian U ~ ~ 
against that practice. The desire for the Council now to have its own 
Inspectors meets with my entire approval and I am glad' to know that it 

. will be done. But how they are going to do it free of charge is a ~ 
which I cannot solve. But there is another aspect which. I think, I must 

-mention and bring to the notice of the Honourable Member. How will 
these Inspectors inspect these institutions and these examinations W E~  
the profession of medicine. to which I have the honour to belong, ~E  that 
is considered to be the most scientific profession in life is so eompartmenLfld:' 
It is the only Department in this country which compartments itseli into 
certain segregated classes such as, sub-assistant surgeons, assistant 
surgeons, civil surgeons, the old L.M.S., M.B.'s, Membership of Faculty 
of Medicine and ot.her qualifications. You have a heterogeneity of rlegrees 
and qualifications nnd, instead of progressing as England has done und 
bring all the doctors under one register. we are dividing ourselves and 
refusing to allow Licentiates to be registered on the same registers fl.S gra-

,duates. Besides, you insist on this Medical Council that only graduate!! 
should be enrolled. In India the treatment of the sick is done mainly by 
the thousands and thousa.nds of sub-assistant surgeons or those men who 

· have qualifications and not degrees and yet to these thousands you dent 
registration. May I tell the Honourable M;ember that the degree does not 
make the doctor; the doctor makes the degree. These hundreds and 

- thousands of qualified men who have qualifications of a very high ordtlr and 
who have had five years continuous training are deprived of being tuken 
on this register. Why? In the name of these thousands and thout;and'l 

· df. Indian medical men I protest against it and I think it is time the Gov-
· ernment took a very firm attitude and put them on one register instead 
'of having two separate registers. T consider that this Bill requires !oeriou8 
· modification and I bring this to the immediate notice of the Honourable 
· Member that it is high time we stQpped this division and brought all 
· medical men in the country on one register and so conform to what obtains 
in all medical registers and councils in the whole world. 

The Assembly then adjo1llrned for Luncbtill Half Past Two of the 
:'Ciock. 

The A8sembly reassembled after Lunch at Half Past T,,'o. of the Clock, 
~ Mr. President (The Honourable Bir Abdur 'Rahim) in t·be Chair: .... 
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medical gentleman to the proposal which he made 'to the Honow:a6Je 
Member in charge of the Bill. 1 am not against the Bill at all. N<D.': 
am I necesSarily inclined to favour the amendment for the ~ 
of the Bill, if the Government think that it is important to pass it he.,.,.,. 
and now. I want to draw the attention of the Government to the fact 
that while these visitors may be useful and probably will be usef.ul,. '1;he 
whole thing is vitiated by the fact that a large number of qualified 1l1edical 
men are excluded from registration-I mean the Licentiates. Und8f'the: 
Medical Council Act, you do not permit these qualified medical mAn who 
are now declared to be thoroughly competent to be on the register. 
Therefore, in the appointment of the Council who in its turn' will appoint 
the vwtors there is a. gap, namely, a very large number of Indian qualified 
~  men have no share in the appointment of the Council which' 
will appoint the visitors. I would, therefore, suggest, to the Govern-
ment that they should take immediate steps to amend the Act by allowing 
the registration of these men 80 that the medical Council may be com-
plete from all points of view and it may appoint the right kind of visitors 
as is visualised under the Act. Government are probably aware that this 
has been done in England, and under the pressure of war, ~ Bri.j;jsh 
Medical Council has done that. This recognition 'of the' licentiates by 
the authorities in England is a pointer to the Government here that they 
sbould no longer delay doing the same thing here. I may add t.habthe 
Indian Medical Association and other Medical Associations in this country 
have favoured the inclusion of these licentiates on the register and your 
Medical Council will be complete only when these people are registered 
because they are equally competent with the rest of the medical men 
in this country. Today they are II kind of depressed classes among the 
medical 'practitioners. They possess thequs,.lification, but the law dOes 
not recognise them and I think at least so far as the war is concerned. 
no further delay should take place in making them qualified find in· 
allowing them to register their names under the Act. I hope the Govern-
ment will Riv() proper consideration to this. 

The Honourable Mr. •• 2. BadEer: Sir, in moving his motion my: 
Honourable friend, Maulvi Muhammad Abdul Ghani, advanced three-
reasons for ciroulation of this Bill for elioiting public opinion. First, ~ 

said what is the hurry about passing this Jegislation and he has counselled: 
delay so that experts may be consulted. Sir, the Medical Council is an: 
expert body appointed by the Government and they want for the due, 
discharge of their responsibilities this ~  of appointing :visitors to . 
satisfy themselves that the examinations are carried on keeping the proper 
standard. So by delaying we eannot meet that position. The Medical· 
Council has made this request to us after an experience of five years after 
the establishment of the Medical Council. In October 1989, they repre-
sented to the Government that they should be vested with this power, 
Sufficient time has also elapsed in consulting the Provincial Governments 
and aJ80 the various Universities who have got medical faculties under 
them and they overwhelmingly fB'Vour legislation on the lines suggeatea:'. 
by the Indian Medical Council. Sir, I am ~  to my ~

friends, Col. Sir Henry Gidney and Mr. Jamnadas Mehta fOf .upport-
ing this Bill. I have got mry sympathy for the Licentiate. 'Whose CBUSe-' 
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they are advocating. I have not yet had time to look into the matter. 
ThiB iB a very' complicated matter hotly debated in the Legit;1ature. I 
.' can only Bay that I will look into the matter with BOrne interest. 

Ill. PnIId8ll\ (The Honourable Sir Abdur Rahim): The question is: 
"That the Bill be circulated for the purpoH of elicitiDi opinion thereon by the 

. 31ft Allpat, 1942 ... 

The motion was negatived. 

JIr. PrtIiclI.\ (The Honourable Sir Abdur Rahim): The question is: 
"That the Bill furt.her to amend the Indiall Medical Council Act; 1933. be 

"tIlten into coll8ideratioo." 

The motion was adopted. 

Clauses 2, 8 and 4 were added to the Bill. 

Clause 1 W&8 added to the Bill. 

The Title and the Preamble were added to the Bill. 

fte JIODoarabie Mr ••• B. Barker: Sir, I move: 
'''That the Bill be pUled." 

Mr. PreIIdent (The Honourable Sir Abdur Rahim): The question is: 
"That the Bill be puled." 

The motion was adopted. 

THE INDIAN PENAL CODE (AMENDMENT) BILL. 

fte Boaoan.ble Sir SuI\&D Ahmed (Law Member): Sir, I move: 
"That the Bill further to IUDeDd the Indian PElnal Code be taken into con.ittera· 

' ...... '. 
Sir, the object of the Bill is to provide a definition for the word 

"harbour" in the various sections of the Indian Penal Code, There are 
two sets of sections in the Indian Penal Code where the word "harbour" 
'has been used. The first set is sections 130, 136 and 157. The second 
.et consists of sections 212, 216 and 216-A. Undet' section 180 l)rovision 
"has been made with respect to punishment for harbouring an escaped 
prisoner of war, etc. Under section 136, provision has been mnde for 
'harbouring an Army and Navy or Air force deserter. Under section 157 
provision has been made for ~ persons hired for unlawful Assem· 
-bly. Sections 212,' 216 Bnd 216-A refer to harbouring an offender or 
-harbouring of escaped offender or harbouring robbers or dacoits. Until 
1'894, there was, however, no definition of 'harbour' anywhere in the 
'Indian Penal Code. In 1894, by Act III of that year, section 216·B WIlS 
·enacted which provided for the definition of the word 'harbour' under 
sections 212, 216 and 216-A. By a mere ornisaion no reference was made 
'to the Arst Ret of sections, that is sectioDs 180, 186 and 157. The result 
was that while section 2I6-B gave the de6nition of 'harbouring', as the 
'word occurred in sections 212, 216 and 216-A, the definition of "hat'boUT" 
"under sections 180, 136 and 157 remaiaeci the. dictionary melming of the 
word. There was absolately no reason for 'this irrational dist,inotion tnade 
"between these two .sets of ~ - and. it appears to us that it we,sn 
mere omiBSion, .i. B..,. these secti()lls ~ overlooked. 
'_,r' ',-
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As Honourable Members of the House will be pJeased to see, section 
"216.B defiIJes the word 'harbour' as supplying a person with shelter, food, 
drink, money, clothes, al'lllS, ammunitions or meaus of cOnveyance or 
assisting a person in any way to evade apprehension. This definition of 
'harbouring' which is fairly comprehensive could. not be applied to the 
'Word 'harbouring' as used in the earlier sections to which I have already 
referred. The dictionary meaning, however, of the word 'harbour' ~ 
!simply giving shelter, refuge, that is all. 'fhe question arises whether 
8iving of food. or drink, money, clothes, arms Rnd amnlunitions or &neans 
of conveyance, as given in the definition of 'harbour' under section 216·B, 
<caD possibly relate to earlier sections. In our view the very fact that 
sections 212, 216 and 216-A were explicitly referred to in section 216-B 
.1'OIJelled any interpretation of the word 'harbour' in the earlier sections 
tby this definition. Therefore, this difficulty had to be got over and we, 
therefore, ha ve thrown the definition of 'harbour' in Chapter 
n, tht'l Definition Chapter as a new section 52·A and have not 
only given the definition as given in section 216-B but. have 
.also resolved the difference of opinion between the Calcutta 
:and the Labore High Courts on the one side and the Allahabad High Court 
on the other with respect to the last few words of section 216-B. It 
was held by the Allahabad High Court that II 'assisting' a person in any 
way" did not include some other ads which were not ejusdem gen6nH 
with the earlier words used. On the other hand the Lahore and the 
Calcutta High Courts held that it did. 

In order to resolve that conflict of judicial opinion, we have, as Hon· 
lOurahle Members will see, inserted in the definition the following words 
",,'hether of the same kind as those enumerated in this section or not 
.to evade apprehension". By clause 3 of the Bill we have accordingly 
omitted section 216-B of the Indian Penal Code. I suggest to the House 
:.that this amendment is absolutely l'lecesssry in order not only to resolve 
thE conflict of judicial opinion between t,he different courts in India as 
;regards the interpretation of section 216·B, but also to provide a definition 
'which may be ali all-embracing definition for the earlier sections of the 
Code, that is, section 130 and the other sections which I have just men· 
ltioned. During these times of war, Honourable Members of the House 
will fully appreciate that when we have got thousands and t.housands of 
:,prisoners of war in different places, a provision like the one which we 
submit for the consideration of the House should at once be enacted with· 
'Out e.ny further delay. Indeed cases have come to light which demand 
!this amendment being put through immediately because prisoners have 
escaped from some of the centres and they have been helped before escape 
and after escBlpe. Therefore, the House, I feel almost certRin, will not 
wait for. any unnecessary circulation of this Bill or for reference to Select 

·Committee. I may add that the Bill was sent to the d,itIerent Provinoial 
Governments and all the Provincial Governments and the High Courts 
whose opinions have been received are unanimous in their support of the. 
'Bill. Sir, I move. 

111'. President (Tbe Honourable Sir A ~ Rahim): Moton, moved:. 
"That the Bill further to amend the Indian Penal Code betaken into' oouidera. 

-Goo ... 
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1Ir. J[. O. B'" (DacclA Division: Non··Muhammadan Rural): Sir, I 
move: . . 

"ThAt the Bill be circulated for the pUI'pOICI of elicitiDl opiDioD thereon b1 ...... 
lit Julj, 1942." . .., 

1Ir. lPruident (The Honourable Sir Abdur Rahim) : Amendment moved: 
"That the BiU be circulated for the P1lfJlC* of elicitb&1 opiDioD thereon b1 U. 

1 ... July, 1942." 

1Ir. E. O. Beog: Sir, the Bill has been introduced by the Honourable-
Member with two different objects as has just been explained by him. 
The first is to extend the definition of 'harbour', which 'at the preB8D' 
IlK>Inent ap'plies only to three sections of the Indian Penal Code, to three-
others which are not govemed by the definition as it obtains in the pre-
sent enactment. The second object is to expand this definition itself by 
the addition of oeltain expressions. I may at onoe make it clear that it. 
iR not my intention to raise any debate with regard to th.e. second one. Bu," 
ae regards the fint point, namely, whether the defimtIon of ~  word 
'harbour' as given in section 216-B should be made to apply to sectIons 180, 
136 and 157 of the Indian Penal Code, I should like to make some 
remarks. 

Mv Honourable friend has said that when this section 216-B wu. 
added" to the Code by way of amendment in 1894,-it was 8Cltuallv passed 
in 1898, the enactment. being dat,ed 1894,-the Legislature of "the day' 
made an omission in not referring to the three earlier sect,ions. and the-
definition which was provided was mnde to cover only t.he subsequent 
three sections. So far 8S this point is concerned, I would like to point 
out that although in those days the I,egisluturE:' was a very mue-h sma.lIer 
body, it did not certainly lack in legal talent: nnd when I refE:'r to the' 
proceedings of the Imperial ~  Council of 1898 which dealt with 
this question. I find among others the name of Dr. Rash Bihari Ghase 
as having been present and participated. in the proceedings of th"t 
Council. When I t.um to the proceedings, I am led to think that they 
had a very lively sense of importance of making a distinction bE:'tweexi 
these two categories of sections. nwnely, the earlier three sect.ioml and' 
the subsequent t:hree sect.ions. It is not that they made a Rper.ifie- refer· 
ence to this distinction, but, when one goes ~  the ~  ~ 
the debate one is struck by the fact that all the time the members were 
conscious of the fact that the standard that could be applied for ~ 
purpose of judging the guilt of a person who would harbour an offender-
and a criminal, would certsinly be different from the standard' to be 
applied to the conduct of a person who would afford asylum to onE'! who 
could not strictly be called a criminal or a felon.-if we could borrow that 
word from the E ~  law. If one looks at the definition itself as pro-
vided in section 216-B one cannot help being struek with the resemblance 
which this bas with the definition of a felony with which an 8Qcessory 
after the fact can be charged under t,he English IBw. This is what 
Stephen, for instance, says while describing the element" ~  would ~. 
to make up the offence with which an accessory after' the fact can be-
charged: "Receives, relieves, comforts or assist. the .~.. .,. 

If one were to look at the wording of. section 216-B, One would sea. 
that the defiDitioD. is. subst.autially 8 paraphrase of these . . ~ 



• •• 
Now, under the English law one can be guilty of4beilag an acceI8OI"1 after 
the hot. ,aDd, tbua, be charged with felony himself, if one asaiatl t.he 
felon in thete various ways. If ~ now goes throup the three sectioaa 
to which this section was made appUcp.ble, one would see that. these three 
sections really dealt with actu81 oBenden or criminals, If, ~ 
one were to ,turn to the earlier threeseotiou one would find that t.be 
people atIording harbour to whom would be an offence, could not certainly 
be described as felons acoOrding to the English law or .. criminals iD 
any senae of the term. Let us look at section 180: 

"Whoever lniowiDf.11' aids or Uliata any State prilODer or l,!iIoDer, iD ~ 
from lawful cultody,' etc. "or harbciun or conceals Idly 1I1Ich pt'1lODer', etc. 

I de not think my Honourable friend would contend that aneaeapee! 
State prisoner can be described &8 a felon in the sense in which that 
expression is used in English law, or as a criminal according to our ~ 
Code. The next is section 186: 

"Whoever, except as hereinafter ... knowing or having realOn to believe that aD 
offieer, IOldier, sailor or airman in ·t.he Navy, Army or Air Foroe .... hu delerted,. 
harbours sach officer, soldier, .. ilor or airman. . . ." etc. _ 

It is not "harbours such offender". Here again if we look to the 
somewhnt analogous provision in the Indian Army Act we find that there 
also tlte word "harbour" is used. I am referring to sectrion SOA of the 
Indian Army Act: 

"Any perIOD subject to this Act who commits any of the following ~ 
that is to "y, knowingly harbours any desortel' . . . ." et.e. 

As is well-known, the Indian Army Act applies to people who are-
subject to military discipline, a.nd certainly if a person like that were to 
be guilty of harbouring a deserter, the seriousness of that offence would 
be greater than in the case of a man in the street who might be harbour-
ing a deserter. My Honourable friend says there is no reason why we-
should hu.ve two different definitions for the same word in the same Code. 
But what about thill particular clause in thtl Indian Army Act which 
employs the very same word and which word obviously is interpretecl 
according to its dictionary meaning? 

Now, Sir, as regards the question of interpretation, I think it will 
not be disputed by thtl Honourable Member that in interpreting the pro-
visions of the Indian Army Act, the corresponding provisions of the 
British Army Act are likely to be referred to. If we refer to the corres-
ponding provision of thE British Arm.v Act, the provision being contained 
in section 158 (8), we find the following as constituting an offence ~ 

• 'Knowing any officer or .oldier to be • deserter conceals such officer or loldier 
or aids or aasista him in concealing him8elf, or aida or 888ists 10 hi. l'ftCUle". 

This is all that we finel. Therefore, it will not do for my Honourable 
friend to say that the term "harbour" as used in the Indian Army Act,. 
may be amended to bring it into lfue with the definition as contained in 
this Bill, because so far as the Indian Army .et is concerned, it cannot 
be amended, as far as I can see, so as to make it wholly inconsistent. 
with the corresponding provision of the British Army Act which is ill: 
operation in India side by side with the Indian Army Act, hecause these-
two Army A.ots govern the British anti ~ Indian -sections of thekrmy 
in India respectively,' ~ .the proviaiODS of law cannot conceivably ~ 
very different ill regard to these two cases. 
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Now, Sir, the next eeeti01l i8 157, This deale oot with alliminala at aU, 

but potential criminal: 
''Whoever harboun or receives or allemblu in any bo11le or premiae. in hla 

ClllllCUpat.ion or cbarp or under hi. control any pel'8OD, ImowiDR that mch penoaa 
ave been hired, enpred or occupied or ani about to be hired,apged or oocap;ed 
... join or become membera of unlawfnl auembly, and 10 on." 
. Now, I would draw the attention of this House to the words "in any 
house or premises in his occupation or oharge" • These words really 
furnish the key to the object which this section has. in view. It won't 
do for my Honourable friend to say that here &gam the defiitition of 
"harbour" 88 he has ir mind would be appropriate,' because the real 
1tre88 is on "in any house or premises in his occupation or charge", the 
idea being actual concealment or provision of asylum, not the question 
01 a provision of drink, because it does not matter whether a drink ie 
provided in the house or outside the house. The real stress is to be laid 
on ".in any house or premises in his occupation or charge or under his 
control". This really is a sort of preventive section and we have a 
corresponding section in the British Prevention of Crimes Act, 1871. 
There again the exprel:sion "harbour" occurs. It is in section 10 of the 
:British Prevention of Crimes Act of 1871 which also is a sort of preventive 
llection more or less on these lines. It reads: 

.. E .... ry pereon who occupiee who ....... knowingly ledges or knowingly 
_bours thIeves or reputed thievee, or knowingly permits or kncwingly auffers them 
to meet or assemble therein. -. . . ." 

So section 157 is analogous to t,his section where also the expression 
"harbour" occurs, and which expression I maintain has to be interpreted 
according to ib! dictionary meaning and not according to the interpretation 
which my Honourable friend seeks to give to this expression in the Bill. 

~  Sir, I would refer to a'lother provision, and that is in the Official 
Secrets Act. I am referring to the Indian Official Secrets Act, 1923, 
in the first instance, section 10-"1£ any person knowingly harbours any 
person whom he knows or has reasonable ground .............................. " 
(This is really harbouring a spy)-haF.! committed an offence under section 
3, that is espionage. The expression used in this law is also "harbour"-
harbours a spy. And the corresponding section in the British Official 
&creb! Act is section 7: 

"If any person knowingly harbours any person whom he knows or baa reasonable 
lI'Ound to' be ..................... .. 

So it is not a mere question of making the definition uniform so far 
. 8S the Indian Penal Code is concerned. How are you going to interpret 
all these various provisions in the connected legislative measures? 

Now, Sir, my Honourable friend has stated that there have arisen 
certain definite cases which require the tightening up of the law. 

The BOft0111'&b1e Mr. II. B. Alley (Leader of the House): May I ask 
whether thOfle Statutes to which reference is made do not contain the 
4e:6nition of the term "harbour"? 

Mr. E. O. _eogy: No, Sir. The dictionary meaning applies to these 
euee, and I haye also pointed out that 10 far &8 the Indian Army Act is 



~  the OO1'1'e&ponding provision of the BritiabAftny ~  UleS the 
word ~ . 89 $be inten...tion ,ie, ~  Q1ear. 4, could not 
.include the offering of a drink. 

Now, Sir, my Honourable friend has referred to the emergency of the 
,matter in view of the fact that there have arisen OEirtain" ~  ~  
~  of war have been assisted otherwise than by what ''would . be 
..strictly called • 'harbouring " in the dictionary sense of the term. Now, 
if Government think that due . to the present extraordinary circumstances 
the law needs to be tightened up for the purpose of dealing with ~  
extraordinary cases, there is lion alternative method of doing it. They 
:have already amended some of the enactments of the Statute Book by 
making certain special provisions in the Defence of India Act. F?r 
instance, if my Honourable friend refers to the Government of India 
,Act, ..... . 

'!'he Honourable Sll Salta Ahmed: Do you mean the Defence of India 
Act or the Government of India Act? 

1Ir. E. O. Beogy: Defence of India A ~  5 and 6, for 
instance. Section 5 deals with enhanced penalties, that is to say, certain 
penalties provided under the normal legislation have been enhanced under 
"the provisions of the Defence of India Act for purposes of war offences. 
Similarly, under section 6 of the Act, certain enactments of the Indian 
Legislature have been temporarily  amended. Now, here is a method by 
which the object which t.he Government have in view could easily be met. 
What I object to is really the permanent disfigurement of the Indian 
:Statute. I do not mind giving the Government certain extt-aordinary 
'powers to meet certain extraordinary circumstances. What I do maintain 
is that the legislators of 1893 and 1894 had very good reasons to distin-
guish between the two sets of cases-the three earlier sections and the 
three later sections-8o far as the definition of the wOl'd "harbour" is 
'Concerned, and I should not be a party to any tampering of that defini-
'tion, at this stage, so as to extend it to the earlier three sections, having 
regard to the principle which I have enunciated, namely, that you may 
provide a definition of this kind in regard to harbouring of actual offenders, 
'but it would not do for you to apply the same standard for the purpose 
of judging of a man who harbours people who are not offenders, who 
'cannot be called offenders or criminals in the strict senSe of the term. 
1 would again repeat that if the Government still think, on the basis of 
'certain facts that a particular provision of the Penal Code requires to be 
iightel1ed up to meet certain extraordinary c.ircumstances, there is an 
alternative method of doing it. 

Then, Sir, my Honourable friend stated that this Bill had been sent 
round to the Provincial Governments and they have all approved; and 
'not merely t,hat, the different High Courts have also expressed their 
·opinion in its favour. I should very much like to know whether in regard 
II'.v. to both the ~  ~ opinions have been unanimously 

favourable, and If so, It IS perhaps not toe; h,tel.ro expectilhat 
1.he Honourable Member will "t least take the Bill to Select> Committee 
'Where these opinions can hA scrutinised; but I should .. ~  much lih tha' 
the public at large should han an opporiuni1Jy of-uamining this quedon 
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and partiouiarly the learned800ietaes of lawyers should have an opportUDity-
of examining the question from the point of view of principle which to. 
my mind is involved in it. 

PaDdil LUMmi Kaala Ibllra (Presidency Division: Non-Muham-
madan Rural): Mr. President, I rise to support the motion for circula-
tion.· This Bill raises a very important question of legal principle. It. 
seeks in ~ 1irst place to extend the interpretation of ~  word 'harbour' 
to a set of sections of the Indian Penal Code to which·· it. had not beeD! 
applicable heretofore and also wants to lay down a. de1inition or rather 
a fresh explanation of the expression 'harbour'. This raillesimportant 
oonsiderations which should not escape the attention of ~ 
Members of this House. . 

In the 1irst place I want to emphasise that the expression 'harbour" 
was never sought to be defined or explained before in the way in which: 
it. is being done now. As a matter of fact, up to the year 1894, there, 
never occurred t.o the Legisluture the necessity of having a specific defini-
tion of the expression 'harbour'. Even when it eRme to the LE'gi!;lature' 
for such a definition, it was given a specific explanation, and it {'UnIt' t<>-
he embodied 8S section 216B of the Penal Code. The present section 216B 
was added by Act III of 1894 and it reads as follows: 

"In sections 212, 216 and ~ the word 'harbour' mcludea the supplying .. 
pel'8Oll with shelter, food, drink, money, clothes, anna, ammunition or means of 
conveyance· or alli.ting of a person in allY way to evade apprehension." 

It is the last part which is of importance in connection with the consi-
deration of the present :Bill. This provision of section 216B is sought 
to be deleted in the proposed Bill by clause 3, and a new section is 
Bought to be added to chapter II of the Indian Penal Code which deals 
with "general explanations". At the present moment. thnt chapt,er of 
genernl E:xplanations has onl.,· 52 sections and there is going to ~  a further' 
addit.ion, by the proposed Bill, in the shape of a new section 52A. 

Two points have been mentioned by the Honourable the Mover of 
this Bill as calling for the consideration of this House. The first is that 
there has not been any uniformity in the interpretation of the word 
'harbour' in the different sections of the Penal Code where the word ~. 
Secondly, that in viE'!w of the exigencies of the situation it should be 
given a wider interpretation than hos been given to it by the different 
High Courts in India. In the Statement of Objects and ReasoM, the· 
Honourable the Mover States that there is a.bsolutely no rationlil justi-
fication for retaining this difference in the interpretation of the expression,. 
but that there should be one explanatjon which would apply equally to 
all the sections where this expression occurs. With great respect to the 
Honourable the Mover of this Bill, I beg to point out tha.t the fact that 
there is a. fundamental difference in the scheme of the two sets of provi-
sions is overlooked. One 8et of sections deals with one specified class 
of cases, and the other with cases of an entirely different category; ana 
it. is well' worth the considera.tion of the House as it has an important. 
bearing on the implications of the proposed Bill. Sections 180, 186 ana 
167 of the Indian Penal Code deal with claBBe8 of oases which can for 
one intETpretatiotl: section 180 deals wit.h aiding eHeape of or·rescuing 
orlhamouring a·St.ate prilOnel'-Or' 0. prisoner of "'''r .. Seotion' ~ . 
wi'ftl 0..' ofhatbouriilg dete1'tef'fl. Her& it t. weH to· bea.r in· mind' 
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tnat thia soction came in for Hmendment m' 1927. wheN certain specific 
.ords were ~  by- the Repealing andAJnendmg Act, Act X 'of 19'17. 
In this ,section)t ia provided that : 

"Whoever knowing or having N&1IOIl to believe that an officer, 'BOldter, aUor or 
:ainnan in t.be .Army, Navy- or A.ir Force of the Queen baa deaerted, barboanlllCh 
.officer, BOldier, Ailor or ainnan .hall be puniahed with imprilownent. of eit.her 
,deacription for a term whicb tDay extend to two year&, or with tino or with botb." 

Now, Sir, section 157 deals not with criminals or offenders, but with 
prospective offences and offenders, and also with cases of harbouring 
'persons hired for lUI unlawful 88sembJy. Again, Sir, the t.hree sections 
212, 216 and 216A deal with cases of actuaRy harbouring offenders. Seo-

1;ion 212 deals with harbouring oftellders. section 216 deals with harbouring 
-offenders who have escaped from custody and whose apprehension has 
'been ordered. Now, here, to this section, the Legislature of 1894 thought 
fit to add section 216A and it clearly defined what was sought to be meant 
~ the word 'harbour', in this connexion, and it gave expression to it by 

the enactment of section 216B of the Indian Penal Code. But, there 
has been some difference in judicial opinion on the interpretation of the 
word 'harbour'. The very fact that the. different High Courts in India 
ha,,"e differed in the interpretation of the word 'harbour' should set us 
thinking that the matter is not so very simple or that it cannot be lightly 
·dealt with .... " 

The Honourable Sir Sultan Ahmed: Not the word 'harbour', but the 
·definition of 'harbour' in section 216. 

Pandit Lakshml Kanta Jlattra: What I am saying is that the inter-
pretatinn which has been given of tht: expression 'harbour' by t.he different 
High Courts is not uniform, and your one object in bringing forward this 
-Bill, as you say, is to bring about a unifonnity in its explanation 

Now let me deal with one or two cases in which there has been a differ-
'ence in the interpretntion of the word 'harbour'. Take the case reported 
in 1. L. R. 25, Allahabad, the case of Emperor V8. Rusan Baksh in 
1903. In that case certain persons were convicted because they told 
lies to the police. Their alleged object in telling lies was to induce the 
poliee to desist from their pursuit of the offenders. The accused simply 
told lies, and their Lordships held that in view of the explanation of the 
word 'harbour' given in the body of the Act itself, they could not convict 
·the accused. In their Lordships' opinion, the words at the end, 'assisting 
a person in any way to evade apprehension', must be meant to point 
some method ejusdem ge7t.eris with· those that have been specified in the 
previous part of the section itself, Rnd therefore the conviction should not 
be sustained. So this W ~ one interpretation put on the word 'harbour'. 
'Then let us take ~  oase,· the Lahore case,. which is reported in 
T. L. R. 7, the caBe of Tarasingh V8. the Crown. The facts of the 
'case were 88 follows: A person gave false information to the police with 
respect to a proclaimed offender and· warned him of the approacp of the 
police in order tha.t the offender might escape. The question arose 
whether the faot of giving this kind of information whioh ultimately 
"turned out to be false, brought the accused within t·h& ambit of seotion 
'216B. There of OOUl'8f.' thai, I.;ordships held: ".Yes, t.his was. a ~ 
1Jieoe of information· ~ ~  the police, ,&Dd 81 lucb the aocuaed should 
1Hl ~  ". In the Calcutta Ca. reported in iI, Calcutta Weekl, 
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N ... .-,;.in the case of Muchimia 11 •• the Emperor. their Lordstiips held. 
that offering an offender any assistance would come within the ambit of 
the definition 'harbouring'. Their Lordships held. 'the ways in which 
auiatance may be rendered need not for the purpose of section 216 be 
restricted to methods which may properly be regarded as eju.dem generi.: 
or of s like nature, like supplies of food or other necellsary articles'. 
Thus, we find that in India the opinion of the High Courts is divided OD, 
the question of the interpretation of the word 'harbour'." 

I now ask the Honourable the Mover what is the necSusity for rUlJhing, 
this -BiU through? It a clarification of the interpret.atiOn of the word 
'harbour' is all that is desired, we can eertainly get public opinion elicited 
on it 80 that we may benefit by it. The Honourable the Mover ~ 

there was apparently a drafting omission in t,he yeor 18{l4. I do not 
see how it strengthens his case. It means that during the last 48 years, 
from 1894 to 1942 it never occurred to the IJaw Officers of the Crown to, 
bring about an amendment hy which this lacuna in legislation could be_ 
filled up. If during the last 48 years this gap could not be filled up, 
and if you could carry on in spite of this for nearly half a century, 
could not the Honourable Member wait for a COIl pIe I)f months more to· 
have the opinion of the Bol' Associations and other public organizll.tions 
in this country. He could then see what the legal profession or the' 
highest judicial authorities ill the country or the public had to sa:" ahout 
it, whet,her or not in their opinion, an extension of the interpretation 
of the word 'harbour' to sections to which it hud hitherto hE.'en inappli-
cable was dt'sirable in the vt'ry interests of the administration of justice. 

It has been complained that only one narrow interpretation of the' 
expression has been embodied in the judicial enactment which holds the 
field bince 1894? In Wharton's Law Lexicon I find that the expressioIl'" 
"ha.rbour" has not been uniformly defined. For different statutes, for 
different provisions there have been different interpretations. For instance, 
in 1 Q. B. page 918, in Shr.rraB v. deRutzen, there has been one inter. 
pretation put on it. It relates to harbouring by constablE.'s on duty. 
Again, for "deserters from merchant ships-see section 286 (British hhip). 
and section 238 (foreign ship) of the ME.'rchant Shipping Act, 1894: (8) 
felons 'with a view to their concealment from justice; and (4) thieves or-
reputed thieves under sections 10 and 11 of the Prevention. of Crimes 
Act, 1871 "-for all these provisions, the expression "harbour" has different 
definitions in English Law. 

Besides, the reason for not providing in the Indian Penal Code an 
elaborate definition of the word "harbouring" in connE.'ction with casell 
of desertion and the like is very simple. There has been already jn. 
existence 8 body of lIenal provisions in the Army Act Rnd other Acts. 
When, therefore, section 216B was enacted in 1 arM , the I.egislature did-
not think it neCetlKary t.o make rmy specific ot' separate provision in the 
Penal . Code itself for harbouring with respect to cases of desertion, or 
prisoners of war, of State J)risoners and so on and 80 forlh, because they 
were govemed by penalprovi8ions contained in  different legi81ll.tiv8' 
enactments. So the reaaon ia not that the T.lElgislature forgot to make-
~  provision for ,those eaaet, and had only in \'iew. oases of thievea'i 
ctaooit. ,and ~ ~  offenders. -~. ,.n ~~  ~  'Of'View '[ ~ 
that the Honourable -the Law Member WIll tJe ,,'11 a4vfted to -bave ~ 
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opinion elicited on thie matter. If he ,... .it 1IG$V olhta. ~ of 
the· exigencileeof the war situation, I think he will agree· with us tbu . 
there are numerou. other provisioos in the land to deal with Buch eases. 
in fact, the Defence of India Act is so comprehensive. so elastic thal 
any conceivable case under the SUD ca.n be oovered by it. 

The lIOD01I1'able Sir Sultan Ahmed: Is that so? 

PaadU Labhmi EaDtA Kalwa: That is so. 

'!'he 1I0G01Uable Sir 8111_ .AluD.ed: Will this case come under the 
Defence of India Act? 

PlDdit !.allBbml Kanta Katva: Ordinarily speaking, it was not the 
intention of the Legislature to make the Defence of India Act applicable 
to cases of this description, but in its actual operation all over India ~ . 
hall become a cloak for covering everything, I can assure the Honourable 
thp. Law Member that it is being so used. Place any set of casea 
before me and I will twist the rules in such a way,-the executive officers 
will twist them in such a way that they would fit in with them. 

The 1I01l0urable Sir Sultan .Ahmed: You will have to twist it. 

Pandlt Lakahmf Kanta Ibitra: Not I, but the executive officers know 
very well to twist it in such a way; they would not say that it is twisting 
the law but they would claim that what they do is the most natural 
interpretation that can be put on it. 

Jlaulana Zafar .All Dan (East Central Punjab: Muhammadan): The 
latest victim of the Defence of India Act is the Punjab. 

Pandit x.JaIhml KaDta "Itra: We call it twisting. As lawyers we 
challenge that this is the natural interpretation that the Defence of India 
Act can bear, but that has been the unfortunate experience of all of us. 
With such a formidable weapon, with such an elastic ~  you can 
never fail to achieve ;your object if you are minded to use it. Take, for 
instance, rule 129 of the Defence of India Rules. On suspicion you caD 
arrest any man and you need not bring him before Bny court of justice, 
you can straightaway send him to a detention camp. 

Mr ••• GbluuddiD (Punjab: ~  Do you QlPprove of that 
rule? 

Pandlt TNrMml Kanta Jlattra: We do not approve of it, but when that 
ha& come to sta.y, when the Act is being so used, what is the use of 
piling measure on measure? Your armoury is already overstocked. You 
can meet the exigencies of the war situation by the provisions of the 
Defenoe of India Act, the Criminal Law Amendment Act and so 00. 
We can make a dreadful oatalogue of all such penal measure-which ant 
in the hands of the executive to deal with such a matter. 

fte ~  .Xr ••• ; S • .beJ: It is better to have two strings ... 
thf' bow ~~ OJle. 
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..... JJebllmIKalJ.I& .. va: As. regaNa penal measurel, I for on.e 
would not add to ~  aheady in emtenc8. " I would there.boe suggest 
that the Bill may be circulated for eliciting public opinion IOlihat:we may 
have the considered opinion of ·the legal profession, of the judiciary of-
the country and of *he public. We may benefit by their views and act 
acoordingly, There is no need for this haste, 

lIr. L&lchaDcl .a'9llni (Sind: Non-Muhammadan. Rural): It seems to 
me that in this motion three questions are involved; &e is whether this 
'Bill should be considered and passed at. once, or whether it should be cir-
culated for the opinions of the public, of the members of the bar and of the 
judiciary, The second one is, if the definition of the wbrd "harbour" 
which is contained at present in section 216B should be extended to three 
other sectioDS, namely, 180, 186 and 157. The third quelition is whether 
the last two lines of section 216B should be explained in the manner sug-
gested in the Bill. As regards the first question. I entirely agree with 
those who have advocated that this Bill should be circulated for opinion, 
It can be said that this Bill makes a provision in the Penal Code which has 
to remain on the Statute as a permanent one. When it is a legal question 
()n which already there have been some differences of opinion by certain 
High Courts, as shown in the Statement of Objects and Reasolls, it is 
very necessary that full consideration should be given to the amendments 
-that are contained in this Bill. I think it is only fair that no legislation 
should be enacted in a hurry without giving those who are concerned with 
the interpretation of laws an opportunity to give their opinions. 1 submit 
that in all important Bills, the first stage I;Ihould be the circulat.ion and in 
practice also we have seen that whenever there are any Bills which are 
important and in which matters like the interpretation of laws are involv-
oed, they are taken into consideration only after .opinions have been received 
.and considered. In this case no one has been consulted except some pro-
"Vincial Governments and some judges. But where are those opinions? 
They have not been placed before the House. We must have those opi-
nions before us to consider and the argument should not be brought 
forward that because this is wa!' time therefore we should pass this Bill 
:1ike an ordinance. This Bill should not be paRsed like ordinances which 
have been condemned by the country. We should not be a party to u 
-,thing which we have ourselves disapproved and which the country has con-
demned. 

Then again it has been mentioned that in ]894 when it was found that 
the definition of 'harbour' should be enacted, it was enacted in section 
~ . Yes, it wail done RO, They knew that this definition was ~  at 
that time. Why was it then that they did not extend it to the other sec-
tioDs? It may be said that they overlooked it. But where is the evidence 
that they overlooked it? When they were going to provide a definition in 
the Penal Code, we must presume that they considered the whole of the 
Penal Code for the purpose of introducing adefinition of • 'harbour'. Con-
aidered from that point of view, this ~ ~  to be circulated. It is 
said tluit they want this definition at ~  to apply it to State prisoners 
and prilODel'8 of war who h,ave- been helped-" 'and hRrboured. In the first; 
place we have not been given any luch inltanoes in which it hal becGme 
necesaary to Buch an extent that the Honourable ~ could. not even 
. wait fot a month or two in order to haVe this Vila_ fully' ~  by 
fibe country. There are many other proviS'ioDl and there Ii no l'ea1lOD' why 



the same kind of definition should be applied to •. the.Jp.; I ,nu ;preaently 
eowthat,this definition will be too muQh to apply to. man who i. IJOt 
an offender. ' 

Now, considering the question we find that there are two sets of sections. 
Three sections are for those who have committed an actual offence. They 
are criminals, as has been explained by my Honourable friend, Mr. Neogy. 
Their case must naturally differ from those who are not criminals but who 
81e deserters or State priBODers. In the!!' oase, to put a definition so. wide 
as that would not appeal to the country and even to the lawyers. Now, 
the difference has been maintained between tbese two sets of sections and 
for a very long time. It being so, it is not as if the Act when it is ~  
today or tomorrow will be applied to certain persons who are ~  or 
:State prisoners and otherwise the whole thing will go off. It is not so. 
Now, another pdint in this connection is that we are not going to pass a 
temporary provision but a permanent provision. From that· point of view 
also further consideration is necessary. We find that in section 216B they 
:say 'harbour' includes the supplying of a person with shelter, food, drink, 
nloney, clothes, arms, ammunition or means of conveyance or the assisting 
.of a person to evade apprehension. Now. ~  t,hQse other three sections, it 
would be seen that there is no question of opprehension. They are not 
:going to evade or run away. Those sections do not show that they' are 
persolls who are going to run away. Now, a ~  prisoner or a prisont>r of 
war happens to be hungry. He wants only foud. We should not give him 
food or drink, so that he may die. This definition which is so extensive 
:should apply to an offender.as well as to non-offender. There is no sense 
in that. Then we will consider another provision also. That has to be 
(lonsidered along with it. We find, as has been said. that in the British 
Army Act there has been no definition and thC1'C, by giving a State prison-
.er, food or drink he is not helping that man to run away. Therefore, to 
apply such an extensive definition to that man is certainly not just and 
right. 

Then, Sir, I find that in the definition in clause 216B we must refer 
to section 216 first. The Honourable· Member will see that 'harbour' by 
a hushand or by B wife is not punishable under the Jndian Penal Code 
(section 216), as there is a provision and !:lxception in it. Section 216 is 
also harbouring a person who is chnrged with Bnoffenee or beinK in lawful 
custody for the offence or for Wh9s8 apprehension an order bas been made 
b! a Magistrate. In that case, if that person .goes to his wife and she gives 
hl;Dl food, drink or something of that kind, then it has been held that it 
W11l not be an offence. \Vhat is going to be ~  now when a deserter itS 
a t:)tate pri"oner goes to his wife and she gives him only food f)r drink and 
she may have .even ~  t?at people. 'Yill come and take him away. 
W~  I ~~ golDg to say IS. . ~ that th18 1s81so a very serious point on 
whlCh oplD10ns should be ehclted from the public and even ham the Judges 
;Rnd the members of the Bar. The case for circulaVion, therefore, becomes 
·even more strong by these arguments and I will stibmU to the Honourable 
the Law Member that he ~  !lot be in ~ hunoy to pass this ~ . He 
~  get the Bill passed.m no ~ especially' these days when the House 
IS not only empty but We are passing through' Mitical times. .' 

The .~~ then i •. thai ~ ~  the, Law . ~  ihould yield 
ad allow tibia Bill 110 btl OiftJulated; If we are soSnr to apply 8uch an 
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e%tenaive 'deftIlition, 'we_wdtry to find out whether an exeeptiaD .bouW 
be made or not or any other exceptionB .hould bE'! made to cWIerenti8te it;. 
from an offender and non-offender. 

Then, I come to my third point with regard to the last few wordB which 
are required by this Bill to be explained. Now, what do we find there?' 
Section 216B Bays: 

"In secti0D8 212, 216 and 216A t.he ~  'barbour' inelud. the np.-ying a perIOD 
with melter, food, drink, money, cloth_, a!'DUI, amm.nit.ion or JDeana Of aoD"e)'aDCe' .. 

Now, I find that in the present Bill 'the means of conveyance' haa not 
been put in. It haB been taken away. 

Budar 81m BIDgh (West Punjab: Sikh): It is there. They have added' 
something and have 'not taken away anything. 

Ill. Lalchaad •• 9&Iral: I am BOrrytheBe wordt: are there. Further on .. 
Bection 216B Bays: "or the assisting a person in any way to evade appre-
hension". 

Now, I will agree that the words 'no doubt' are susceptible to different 
interpretations. Now, let us see what is actually being done by this. 
amendment? It has left tbe section as vag:Je and as liable to different 
interpretations as the words 'in any way'. Now, the words used are 'any 
means' instead of 'anyway'. I do not know whether it makes any differ-
ence if we say 'whether of the same kind as those enumerated in this sec-
tion or not, to evade apprehension'. Now, theSE; .are the words that are· 
going to be put in the section in order to explain whether the meaning of 
the words 'evade in any way' is clear or not. But when they add the: 
words 'whether enumerated in this section 01' not', the words 'or not" 
again leave it very vague aud liable to all I.inds of interprt!tations. My 
Honourable friend has not been able to tell U3 what ure t};-e other kinds. 
of the means which he wants to restrict. At any rate, we !'holl1d know 
if there are any other ways. If there are any other meuns, why not put 
them very cle:arly just as other things are being mentioned such as convey-
ance and other things. Therefore, I submit that this Bill ought not to 
be passed at once but it should be circulated hnd opinions ~ thereon. 
With these words, I support the motion. 

QUi Muhammad.Ahmad Kuml (Meerut Division: MuhammadaD 
Rural): Sir, with due deference to the learning and legal acumen of the 
learned Member who has proposed this Bill, I lim sorry 1 have got to differ 
from him from the very outset. In the Statement of Objects and Reasons. 
he has said: 

"There i8 no rat.ional jUitifieation for differentiating bet.ween the meaning of the 
word aa Uled in different ledion. of the Code, IUld th. fad th,t the word i8 uled 
in sectiona other t.han Bect:onl 212, 216 and 216A appean to bave been overlooked 
when aeet.ion 216B wal inaerted by Ad III of 1894." 

The reasoning is that because other sectious are not mentioned in this,. 
therefore, it may be presumed that it was overlooked that the word 'har-
bour' bas been used in other sectionsal80. I Bl'gUe. just the other way 
round. In the Indian Penal Qode there is a. Chapter. ~  II) which 
gives definitions of moat of the wOMB that are used in the Indian Penal 
C9de •. and .if .it was .intended to be ~ ~ . U U  it .wa •. only.proper 
~ put the .wOrd 'harbour' in that . ~  . ~ Lhe ~ Kember ,waaw 
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to do DOW. What was the reason fat ,the Jegia!atcn attbat tiIpe to 
think of. addiDgto seoti.on 9l6B ,and not; ~  section 52-A? If they 
wanted to have a general meaning for the word 'harbpUl", they would have-
done it by bringing it to Chapter II and adding it up as is being eione now., 
That ·was the only proper thing to do. But the very fact that instead of" 
bringing it under Chapter II, they introduoed 1\ new section 21GB goes to. 
show that they wanted to put this meaning to the word 'harbour' only for' 
the purpose of these sections. Therefore, to say that it was only a mis-
take made at that time is not correct. It was really the intention at thut, 
time and it was in pursuance of that that this wa& donE:. But it can be: 
very well argued by Government that it might not be 0. mistake; that it. is. 
only an academic qUt'stion as to whether it was done through mistake or 
intentionally, but what is necessary is that it should be applied to all the 
sections now. Let us, therefore, look at it from that point of view also., 
As regards section 216-B I submit that it is so wide, already that it was. 
time we ought to consider whether ,this meaning of "harbour" should not, 
be curtailed. The words are, "includes the supplying of a person with 
shelter, food or drink or money". 

Here, Sir, I will give you an example. Some Italian prisoners of war were' 
passing in a railway train by day and at Delhi Railway station another train 
with ordinary passengers came and stopped opposite to 'it. The Italian 
prisoners stretched their hands through the small openings left in the 
windows and begged for cigarettes and some of the passengers in the tram. 
opposite offered them cigarettes and fruits and oranges. It may be saia 
that it is misplaced mercy but people sometimes do yield to the temptation 
of being merciful. All the persons who offered them these things would 
be guilty under the section, because offering food and drink, according to> 
the extended definition now, would be an offence, ~  offered to a prison-
er of war. It is not that the shelter or food or drink Inust be offered for 
evading arrest or 'apprehension; the mere fact of giving them to a prisoner' 
of war is an offence in itself which is punishable with a certain term of 
imprisonment. 

Now what are the courts which are gding to try these c8ses? When· 
we framp. any law we must also cOllsider the mentality of the gentlemen: 
who will try these cases. It is not the High Court which will try them 
and no person of the legal acumen of the Law Member will go to argue· 
them. I will give the House an incident from my own experience. When' 
I started proctice I asked a senior and renowned lawyer as to whether I 
should do civil or criminal practlice. About criminal practice he told me· 
that an old friend of his, a Deputy Magistrate, once called him and said, 
"Maul.vi Saheb, ~ day from morning to evening these pleaders are' 
haras810g me and asking me to let off,this man and thnt man' but I have· 
read the whole o! the ~ Penal Oode and I do not find any where that 
a man has to be let off. There are only provisions about punishment in-
the shape of fines or imprisonment but nothing about letting off. So how 
can I acquit theBe people?" That is the mentality. 

'Ib.e Boao1Ir&ble SIr 81Ilw. AIuDM: Was he Dot given a cop, of th& 
Criminal Procedure Code? 

~ Mqllemm ed Abmpd. Eaad:It roblJI: dUJs ~  ~  ~  .. 
what 1 mean is that the present generation might 'b$' oonslde1'e4to be more 
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[Qui Muhammad Ahmad Xazmi.] 
leamed, but still the standard of 'tbeR<moutable M:el'nbel'B ~  ibis· Haute 
is not to be found in the mofua8i1 and many other 'place1l. I wiD just mte 
an example about giving food and drink, which is within my personal-know-
ledge and which happened in Aligarh. Soole gentleman belonging toO 
'some political party was passing in a' car through Aligarh district outside a 
village and one of his friends, corning to know that he was passing, offered 
-him some food. Subsequently it transpired that this gentleman 'WaS sus-
pected of being implicated in a political daooity or murder, ~  the result 
·of it was that his friend who had offered him food was arrested and prose-
cuted. He was sentenced to two years by the trying magistrate ·and the 
'antence was upheld by the lower appellate court. He was a man with 
.enough money' and he went up to the High Gourt, where the judges held 
that no offence had been committed. You ore providing that the mere 
offering of food or shelter to a person who is suspected of having committ-
ed a dacoity is a sufficient offence under the present section and tnnocent 
persons are likely to be entrapped. There is 110 reason why you should 
-make the law so extensive a8 to make it likely for 
innocent people to be entrapped. Now what is being attempted 
by this amendment is not only that. Food or shelter is not the only 
-thing which is contemplated by this Act, but the ~  of the 
Allahabad High Court is to the effect that things of similar nature would 
also be covered by this section. But by the amendment which is proposed 
'Government want to extend the meaning still further so as to cover the 

offence of telling lies. Now, it is, ')f course, very iifficult for 
me to understand how temng lies is to be converted into an 

-offence of harbouring. It is difficult for a common man to understand 
thow ...... ' 

, P.II. 

The Bouourable SIr B.oml Mod, (Supply Member): Telling lies is 
fharbouring untruth I 

QUI Muhammad Ahmad Kumi: You are dea}ling with impersonal 
matters. Now, what right have you got to extend the meaning so far? 
They say it is only for the purpose of reconciling the views of several High 
·(jourts. I say it. is not reconciling but overruling the view of one Rnd up-
holding the view of the other. But, as a matter of fact, if you only go a 
little further, you will find that the court which is being over-ruled was 
·correct. The facts of the C886S were different. Here ~  this case it is a 
lie about Ii particular person who wanted to evade arrest and it was held 
that telling of lies was not covered by this section. But in other cases the 
:matters were ~ . But any way without eDtering into the merits of 
any justification for the particular High Court which held that telling of 
lies is not covered by the word 'harbour', I maintain that a person who 
is really to be charged with this orim&--oan ordinary IIwn; people of ordi-
nary understanding-will he understand any difTerenoe? Anyway whether 
. they understand it or not, let us see whether it isa proper thing .  .  .  .  .  . 
i(Jnterruption). Let it be ciroulated and I will finp. So my submission 
is that we have no justification for keeping these words in the seotiQD itself, 
and there is no question of extendiq-them to MIler ~  With' these 
!Observations I support the motton. .  -

Eawar ...... """" . .&11 DIll (NOIIlItiMAMl· W .. W ~ ~  
,,\I_ion ~ W be put. 



.. 
Mr ..... 1 •• (The Honourable lir :Abet. J&ahiDi): The ~ it: 
"Tlur.t. the ~  be DOW pal" 

QUi Mgbl'D"'ad. 'bmad Eum1: May I just submit that they are in ... 
position to dictate in that way. I finished up my speech because they' 
were anxious that I should finish . . 

1Ir. PruidIDt (The Honourable Sir Abdur Rahim): Order; order. 
What does the Honourable Member want to say? Is ~  a point of order?" 

QUi Knbl'Dm l4 Abmad !tum1: Yes, Sir. On a point of order. I 
am talkintt of the attitude of the 'oppOSite Party. They wanted ~  I 
should finlsh . . . . 

1Ir. PnUle.t (The Honourable Sir Abdur Hahim): That is not a point 
of order. The question is: 

"That the queltion be now put." 

'1'be Assembly divided: 

AYB8 88. 
Abdul Hamid, Khan Bahadur Sir. 
Ahmad Nawu Khan, Kajor Nawab 

Sir. 
Aiy.r, Mr. T. S. Sanltara. 
Aney, The Honourable Mr. M. B. 
Be'woor, Sir Guranath. 
Bhandarkar, Mr. X. Y. 
Caroe, Mr. O. K. 
Chapman-Mortimer, Mr. T. 
Clow, The Honourable Sir Andrew. 
Dalal, Dr. Sir Ratanji. 
Dalpat . Singh, Ssrdar 

Captain. 
Dehejia, Mr. V. T. 
Gopalalwami, Mr. R. A. 
Griffiths, Mr. P. J. 

Babadur 

Gwilt, Mr. E. L. C. 
Ikramullah, Mr. Muhammad. 
Imam, Mr. Saiyid Haider. 
Ismaiel Ali Xhsn, Kunwar HajM. 
Jametl, Sir F. E. 
Jawahar Bingh, Barclar Bahadur 

Bardar Bir. 

NOE819. 

Abdul Ghani, Maulvi Muhammad. 
Azhar Ali, Mr. Muhammad. 
Banerjea, Dr. P. N. 
Chattopadhyaya, Mr. Amarendra 

Nath. 
Dam. Mr. AnangB Mohan. 
Deshmukh, Mr. Govind V. 
E ~  Sait, Mr. H. A. Bathar H. 
Ghilliuddin. Mr. M. 
J,alf'hand Navalrai; Mr. 
Laljee, Mr. HUN'nbbai Abctallabhai. 

. The motif>D was' adopW.·· . 

Jehangir, Sir Cowuji. 
Kamaluddin Ahmed, Shams·ul-Ulema. 
Khurahid, Mr. :M. 
Law8on, Mr. C. P. 
Maxwell, The Honourable Bir-

Reginald. 
Miller, Mr. C. C. 
Mody, The Honourable Sir Homi. 
Mudaliar, The Honourable Diw8D 

Babadur Sir A. Ramaswami. 
Pillay, Mr. T. 8. B. 
Prior, Mr. H. C. 
Raisman, The Honourable Blr-

Jeremy. 
Richardson, Sir Henry. 
Barker, The Honourable Mr. N. B. 
Spence, Sir George. 
Stokes, Mr. H. G. 
Sultan Ahmed, The Honourable Sir .. 
Thakur Singb, Captain. 
Tyson, Mr. J. D. 

Ma:tra, Pandit Lakahmi Kanta. 
}[eht&, Mr. JamnAdas M 
Muhammad Ahmad Kumi, Qazi. 
Murtuza Sahib Bahadur, Mauln 

Byed. 
NeoRY. Mr. K. C. 
Sant 8ingh. Bard.n. 
Biddique .Ali Klun, Nawab. 
Zalar .Ali Khan,' Maulana. 
Zial'lddin Ahmad, Dr. Bir. 



-"  . ~ - N U . . . .  

:fte lIau1uab1e SIr 8 .. _ ·M • .,: Sir, if 1 do n'lt ...... ,.a" :creat 
length, r hope the Honourable Members who had asked. for circuiamon 
will not consider me disrespectful. I will, however, deal fully::Jith the 
.arg\1ments advanced by my Honourable friend, Mr. Neogy •. Hls argo-. 
. ment was fairly full and covered iJl thegroimds put forWard by' those 
wh" followed him. Mr. Neogy, in his chQracteristic way, has dealt with 
the Bill very fairly ~ . if I may say 80 ~  very logically: and 
I would like to offer him my congratulations. I WIll deal.,. with the few 
.points which he raised. 

My submission was that in 1894 when Act III of that year was passed, 
:there was clearly an omission, so far as section 216B was concerned, when 
it did not refer to the earlier set of sections-ISO, 186 and 157, in which 
the wor.i 'harbour' was used. Mr. Neogy's view was that when that 
Ad, was passed there were members of the calibre of Sir Rash Behari 
'Ghose in the council, and it was unlikely that 8 man of that legal eminence 
would have overlooked tbe other provisions of the Code. I would uk 
him to go through the Whole debate, as we have done, and he will find 
'I1(J reference at all to the earlier sections throughout the debate. And 
'while J 'yield to none in my respect and admiration for that great jurist 
-of India, I am sure, my friend, Mr. Neogy, will agree with me, that critmnal 
law was not his strong point. I know he never appeared in any criminal 
,ease ill his life. 

I lim grateful to Mr. N~  for having given me one relief, and that is, 
wh£'n we wanted to add a few words to section 2l6B in the definition in 
.order to reconcile the two conflicting judicial opinions of the courts in 
In.lis. The Lahore High CO!lrt and the Calcutta High Court held the 
view that the words, "or the assisting a person in anyway" were not of 
the same kind as those enumerated before, but that they would cover 
'all caEes. 'l'he A ~  High Court took a different view; and we are 
trying t., reconcile the conflicting opinions of these courts. I am glad to 
find that at least one Member of this House has given us the credit for 
it Mr. Maitra says that the very fact that there has been a difference 
of opinion wit·h respect to thf: interpretation of this word 'harbour' in 
section 216B should suggest itself to us as the ground· for circulation. I 
-eonfesfI I have not been (lble to understand that argument at all. There 
was no conflict of opinion with respect to the definition of the word 
'harbour', The ditlerence was as regards what would be covered by the 
'Phrase ., ullisting a priscner by any means" whether that would cover 
the cases which the Calcutta, Lahore, or Allahabad High Courts had 
bdore them, That ,vas the conBict, and. we are trying to resolve that 
-condid. 
My friend, Mr. Kazmi, was very sorry that we were trying to recon-

cile the conflicting decisions because that would certainly put a stop to 
further quibbling in courts on that point aDd there will be no further 
,disClussion with respect to what the meaning of the words "assisting a 
. ~  by any means" would be .  .  . 

Qazl Kullammad Ahmad itaim!: I said you were over-ruling them ...... 

fte Honourable Sir Sultan Ahmed: We do not ~ -  anyhody at 
:all. So fur aa the extra words that we haTe added to tnis section, I am 
gl"d I have the support of my Honourahle friend, ·)lr. Neogy. , Ria main 
O(Jbjectic-n, however, ia that we should DOt apply aecUon 'i16B along with 
ih. added phraae we han put into the defi1[aition' fIf the word 'harbour' 



iIJ t·he earlier sections. Now, section 180 refers to aidiDg .Otescape or 
zescuins or harbouring a prisoner of 'War or a "tate prisontn'. Honourable' 
Mf'mbera will please observe that cases which were tried by: the Calcutta 
High Cuurt or the Lahore Court or the Allahabad Court or the ca8e which 
IiIave given'to you, where" prisoner eIlIcaped from one otthe concentra-
-till!l camps and was afterwards given Rs.,,200 as help with the knowledge 
that he was an escaped prisoner, would not be covered by any section at; 
.all. Now, should there bf' or should there not be any provision of law to 
catch hold of the person who is harbouring, concealing OJ' helping such 
.au escaped prisoner? If you come to the conclusion that there should be 
no provision, then your opposition is BOund. On the other hand, if all 
of you feel as I do, that such assistance, should be made penal, then 
there is no reason why ;)'OU should not support this motion. Now, my 
Honourable friend has suggested that there should be circulation. Cir-
culation where? We havtl consulted all the Provincial. Governments, and 
all the High Courts, and the opinions received 80 far have been unanimous 
in support ~ the Bill. My learned friend, Mr. Navani, wanted. me to 
produce evidence of the n'ceipt of these unanimous opinions . 

JlaulaDa Zafar All DaD: May I ask whether the Calcutta and Allaha-
had High Courts, which differed in their interpretation of these words, 
00 account of which this amending Bill has been brought in, have been 
-consulted? 

The Bonoarabli Sir Sultan Ahmed: All of them. 

JIr. L&kband _avalra1: I never doubted that the OplDlons had been 
rcc09ived what I wanted was that the opinions should be put before the 
House. 

Pandit Laksbmi KaDta Malva: Why are we .not given those opinions 
here? 

The Honourable Sir Sultan Ahmed: Ido not think it is neceasaJ'Y 
to d.) that. With the responsibility that I have in this matter I tell yOU 
that the opinions are unanimous on this point. All the High CoUrts 
have been consulted; and if the lawyers had to be consulted, I am glad 
i) say that the House ha& had the advantage of all the arguments that 
~~  be advanced by lawyers, because so far the opposition came from 
Mr. Ne()gv who is undoubtedly one of our legal luminaries, .Mr. Maitra, 
. ~. Navalrai and Mr. Kazmi, not to speak of others; and, therefore, we 
have ~ all the opinions possible and no useful purpose will be served by 
.simply circulating it for the opinions of members of the bar. 

My learned friend, Mr. Neogy, referred to section 186 and tried to show 
that there was no necessity for applying the new definition to the word 
'h:trbour' in that section by reference to the Indian Army Act. I confess 
I c.:>uld not follow that because so far as the Army Act is concerned, 
thllt would not apply to cases which we have got in view. That Act 
will apply to any person "aubject to that Act who commits certain 
offences". Therefore, the eases that we have got in view will not be 
,,'Overed b,. the Army Act at all . . . . . 

Mr. E. O. -tOD':' I am afraid I could not make myself properl,. 
unuerstood by the Honourable Member. What I wanted to pointou' 
was t.hat in the cue ~ any person who is accused und.er section 180, 
the let of ~. . whioh woulcl -oonltitut. aD 0"1108 would be 



fUr. X:.O. Nqy.] 
different from the set of c.i1'cumstanees that would constitute an oIIence iD. 
an analogous case under the Indian Army Act; that was my point. . 

rile aOl101ll&bll _ 8dID Ahmld: Up to that it. is all right. There,. 
lore. we are ~  provisiQa in,; respeQt of those cases to which the-
Army Art would not apply. 1 suggest that it is no arri....ment to refer 
to the Indian ArrrI.y Act, or for the matter of that, to the Indian Official 

~  Act, to show what we. are doing is not at all required. 
As regards section 167, 1 admit that the Bill was not reailY'Deoesu.ry. 

but you will please obaerve that the word • harbour' as used there ia. 
related to harbouring 'iI! llDy house', and no harm will be done by the new 
definition I am giving. 

JIr. It. o. B.,.,.: So the definition is not needed? 

The BoDourab1e Sir 8u1t.aD Almled: But there is no harm at all, because· 
the harbouring will ~ confined in the house. I quite admit it is not 
renlly necessary for the purpose of my case to put in the definition of 
'harbour' in 157 as I have done, but my definition will not in any way 
militate aga.inst the spirit or letter of t.hat section, beca.use the harbouring 
must he 'in the house'. I, therefore, suggest that not only is my Bill 
abBolutt>ly neceE\Sary under the circumstances which exist at present, but 
as a matter of fact a very big lacuna. which IS wanting in the Penal Code 
will be cleared up if you pass my Bill into an Act. 

'fhe reference to the Defence of India Act, in my view. is very in-
appropriate coming a8 it does from my friends who in 8easoq and out of 
season, every morning and every afternoon, have condemned that Act, 
IUld if we tried to make a similar provision in the Defence of India Act, 
there will be a cry all over the country that--here was another arrow which. 
had been brought out from the armoury of the Government, to oppress 
people. My friend, Pandit Ma.itm, says that the practical way in which. 
we have used the Defence of lndit& Act would justify our putting in another 
amendment in that Act: Why should we do it when we know that in. 
the ~  Codp- there is t!nough provision to deal with a ca8e of this kind .. 
and l\ slight modification of the definition is all that is required, and 
therefurt: theore is DO redson why we should go to the Defence of India. 
Act for the purpose. 

111'. Lalclwul Bavalra1: What about harbouring a husband by a wife?" 
Iq that going to be accepted by the Government? 

JIr. Pr_dent (The Honourable Sir Abdur Rahim): The question is: 
"That the Bill be circulated for the purpo.ee of elicit.ing opinion thereon b:y' 

the lit July, 1942." 
'l'he A!lsembly divided: 

AYJ!l8 18. 
Abdul Ghani, Maulvi Muhammad. I Maitra, Pandit I..akahmi Kanta. 
Azhar Ali, Mr. Muhammad. Mehta, Mr. Jamnadae M. 
Banerjea, Dr. P N. Muhammad Ahmad Xazmi, Qui. 
Chattopadhyaya, Mr. Amarendra MurtuZll Sahib Bahadur, Maulvir. 

Nath. Syed. 
Dam, Mr. ADanga Mohall. Neogy./. Mr. K •. C. 
De.bmukh,Kr. Govind V. Santo tlingh, Bardar. 
E_k Bait, Mr. R. A. Bath"r B. Siddique Ali Khau, Nawab. 
Lalcband Navalrai, IIr. Zalar Ali Kha, Maalaaa . 

. ' Laijee, Mr. Huabbai .&.bclaUabbal.;· Ziuacldia Almlad, 1M 8ir; 



'rHB INDIAN'RlfAL GOD .. (AJalNDKBNT) BILL 

NOB8 88. 

Abdul Hamid. Khan Babadur Sir. I 
Ahmad Nawaz Kban, Major Nawab 
, Sir. 

. Aiyar, Mr. T. S. BankarL I 
Aney. The Honourable Mr. 14. S. 
Bewoor, Sir Gurunat.h. 
BhlUldarkar, Mr. K. Y. 
Caroe, Mr. O. K. 
Chapman·Mortinaer. Mr. T. 
Claw, The HonQurable Sir Andrew. 
Dalal, Dr. Sir Ratanji. 
Dalpat Singh, Bardar Bahadur 
Captain. 

Dehejia, Mr. V. T. 
'Ghiaauddin, Mr. M. 
,Gopalallwami, Mr. R. A. 
Griffiths, Mr. P. J. 
Gwilt, Mr. E. I.. C. 
Ikramullah, Mr. Muhammad. 
Imllm, Mr, Saiyid Haider. 
hmaiel Ali Khan. Kunwar Hajee. 
James, Sir F. E 

~ mot,ion was negatived. 

Jawabar 'Singh, &rdar Babaclur 
Sardar Sir. 

Kamaluddin .... hmed. ~  

Ulema . 
Khurahid, Mr. 1.1. 
Law80n; Mr. C; P. 
Maxwell, The Honourable Sir 
'Reginald. , 
Miller, Mr;' C.C. 
Mody, The Honourable Sir Homi. 
Mudalial', The Honou!i'able Diwall 
Bahadur Sir' A.Ramuwami: 

l'illay, Mr. T. S. S. 
Prior, Mr. H. C. 
Raisman, The BODOurable Sir 
.Jeremy. 

Richardson, Sir Henry. , 
Sir.rker, The Honourable Mr. N. R. 
Spence, Sir George. 
Stokes, Mr. H. G., 
Sultan Ahmed, The Honourable Sir. 
Thakur Singh, Captain. 
Tyson. Mr. J. D. 

Mi. Prellldent (The Honourable Sir Abdur Rahim): The question is: 

"T,hat the Bill further to amend the Indian Penal Code be taken into coDaider .. 
,tion.' 

The Assembly divided: 

AYBS 89. 

Abdul Hamid, Khan Bahadur Sir. 
Ahmad Nawaz Khan, Major Nawab 
Sir. 

Aiyar, Mr. T. S. Bankara. 
Aney, The Honourable lIIr. M. S. 
Bewoor, Sir GUl'UDath. 
Bhandatkar, Mr. E. Y. 
. Caroe, Mr. O. K. 
Chapman·Mortimer, Mr. T. 
Olow ''Ebe Honourable Sir Andrew. 
'Dalal: Dr. Sir Ratanji. 
Dalpat Singh, Bardar Bahadur 
Captain. 

Dehejia. Mr. V. T. 
'OhiaAuddin, Mr. M. 
. Gopalaswami, Mr. R. A. 
'Griffith., Mr. P. J. 
GwiIt, Mr. E. L. C. 
Ikrsmullah, Mr. Muhammad. 
·Imam, Mr. Saiyui Haider. 
'Iamaiel Ali Khan, Kunwar Haju. 

.Jamea, Sir F. E. 

Jawahal' Singh, Sardar Babadur 
Bardar Sir. 

Jehangir, Sir Cowuji. 
Kamaluddin Ahmed, Shama·ul· UlemL 
Khur.hid, Mr. !-!. 
Lawson, Mr. O. P. 
Maxwell, The Honourable Sit 
Reginald . 

Miller, Mr. C. C. 
Mody, The Honourable Sir Homi. 
Mudaliar, The Honourable DiW&D 
Bahadur Sir A. Ramuwami. 

Pilla,., Mr. T. S. S. 
Prior, lIIr. H. C. 
Baiaman, The Honourable Sir 
.Teremy. , 

Richardllon, Sir Henry. 
Barker, The HODourable Hr. N. R. 
Spence, Sir George. 
Stokel, Mr. H. G. 
Sultan Ahmed, The Honourable Sir. 
Thakur Singh. Captain. 
T)'IIOIl, Mr. J.D 



*-
, ': tte: GbaPi. Maulvi MuhamJaad. 
~  ". Ati;Mr. l!rI'ab&mmad. 
, Baoerjea, Dr. P. N. " 

"eli&tiopadhyaya, Mr. Amaftodra 
Nath. 

Dam, Mr. An .. ,,, Moban. 
Deahmu.kh, Mr. GoviDd V. 
Eaaak Sait, Mr. H. A. Bat.bar B. 
Lalchand Navalrai, Mr. 

The motion was adorted. 

, LI6TB FEB .. 1942.: 

~ ... ~~  ~  ,KaJlta,'." krl'ia .DU. J'amaa_ JI. " 
~~  AliuiRd Kazmi, QiYll'. 

14urtuza S,.hib ,Bahadllr, Yanln 
, ~  ,.l 

N'«Igy, Mr;' K. "0; " 
&nt Singh, Barda": 
Zafar Ali Khan, MallIa •. 
Ziauddin Ahmad. nr. Sir. 

1Ir. Preatdent (The Honourable Sir Abdur Rahim): The House will 
now t"Onrider the Bill clause ~ (llause. Clnuse 2. An amendment has 
U ~  been handed in by Mr. Lalchand Knvalrai. Why did not the Hon-

ournble Member comply with the standing order? 

JIr. Lalchantf Ifavalral: It wall only two days ago that the Bill was 
illtroduceCl Rnd it has come up to-day for consideration. Again thes8' 
Jloiu ts arc.se in th6 discu6siou now. 

Mr. President (The Honourable Sir Abdur Rahim): The Bill was 
introduced five days ago. The Chair cannot accept the amendment. Th8' 
question is: 

''That clilue 2 stand part of the Bill." 

Sardar Sut SIDgJl: I want to say a few word., Ml this_clause. I am 
sorry thai the Government nrc not taking that broad view for circula-
tion of t.hE; Bill as we had expected the present Government would take. 
However, as we are faced with Ws Bill now, I shall say a few ~ 
on the scope of clause 2 of the Bill. It has not been realised that the 
presp.nt clause not only strengthens the present penal provision but goes 
much fudher. The original section, 216B, wruch contained the defini-
ti.lT' of 'harbour' covered only three sections. 212. 216 and 216A of Indian 
PenRI Code. This Bill proposes to transfer t,he definition of 'harbour' 
b, lepe.aling section 216B and adding section 52A in the chapter dealing 
with definitions. The general definitions to the Penal Code are in Chapter 
n of the Indian Penal Code and the last section of that Chapter is 152. 
It is proposed to add thi'l, 52A. That is the R~ definition ill the Pena.l 
CClde in the Chapter OD Oem'ral Expl:mati0D9. By transposing. this clauS8' 
ae eeeticD 52A of the Indian Penal Code, the effect would be that this 
definition will govern all t.b" subRequ<mt·, teetions of the Indian Penal 
Code. which 216B did not d'o. So. actually it is enlarging the scope of 
the definition of 'harbour' to a very great extent. When I Aay tha.t 
this amendment of the Penal Code means an additiGmal repressive measure 
in the hand. of tbe ~  Government.. I mean that where section 
216B simply provided a punishment or restricted the meaning of-the word 
'harbour' to three sections of the Penal Code tb present ,defhiitioD 
will cover all the sections of t.he PenAl E ~  hArbouring i. 
mentioned'. The need fop tmR Bill ~ hFlPn' disc%tted hv t,hf! Ronourahle 
the J..aw Member -by ~ that in 1894 according to 'him there was a 
drafting omission. 



THB INDIAJI _10\:1$ ,oCQDB • (:MIBNDllENT) BILL aT.: 

Now, I have got the discussion which took place in IBN- aboui,·this 
Bill. ',fhf, ~  appew;s .. on . ~ 801" of the, ~  of the 
Council oi the Governor, ~~ .  India and iQ. ijJ.ose ~  I 
find in the ipeepb of Si!; ;PhiI)RJ,;U",tchins these words when ~ move4, 
for leavo to inwoduce thflt BiJl; " 

"HarbOuring ~  Concealing an oU.eruler is indeed punishable under aections 212 and 
216 of tbe Code; but an offender can only mean a perIOD wh(l has committed an' 
offence, and the word 'offenee" ie defiD8d in the Code in 80 technical a manner that 
it does not cover any kind of crilQe 'comJllitted. in a Nat.ive State." 

Then the discussion proceeds about the meaning of the word 'oftence'. 
My point in this dl'bRte is that when the Honourable the LRW Member 
says that there was a drafting omission at the;; .. time when 216B was 
drafted It does not appear to be 110' correct interpretation of the proceedings 
of that Conncil. 

Now, nt t.he end of t.he r.ame Sl¥lech, it waf! said: 
"The other main object of the Bill which I ahall now lay on the table i. tqi 

explain what is meant by harbouring, and to providE' for the punishment of persons 
affording the same 80rt of protection or assistan.::e to what I may call prospective 
dacoits-to ganga, that is to lay, which have assembled together to commit dacoity 
hut have not yet carried Qut their purpOMe. It is propoled to declare that the 
supplying of offenders with food, clothes, arma or ammunition, 01' giving them any 
sort of a88i.tance to enable them to avoid apprehension, amOWlt& to 'harbouring',." 

Now, in plain language it was considered by the then Council and by 
Honourable gentleman who was in charge of this Bill that the definition 
of 2WB, as it was prop:>sed to be enacted at that time, was to apply 
only to harbouring of offenders and to nobody else. Similarly, later on 
when the Bill came to be passed on the 22nd }'ebruary, 1894, the speech 
th!lt ~ Honourable Dr" Lethbridge made makes the scope of the defini-
tion "en' clear that it was intended to apply merely to offenders. The 
Bill was then circulated lor opimon and it is clear from the proceedings 
of t,hat date. Dr. Lethbridgtl then said: "1 am glad to find from the replies 
and opinIons which have been received that it has met with a favourabltf 
reception". Then the Bill was referred to a Select Committee. From 
thl:'Re procl.'edings it IS clear that there was no drafting omissioJl. There 
could not be a. drafting omission at that time. 'The thing was quite 
clear toO the gentlema.n who was in charge of the Bill and he made it 
clear to the Council before which the Bill was placed. Further on at the 
end of t.hl.' r.ame speech we find: 

"The Select Committee accepted thie view of the subject and decided to omit 
all reference to section 216 of the Code of Criminal Procedure in the Bill now befol'e 
the CounciL In respect ~ . the further suggest.ion made by many of the officers 
conaulted, that a claule ~  to that pasaed In Act ?C- of 1886 amending section 
216 should be added to aectlon 212, the Select Committee was asked to consider 
whether there was not a subatantial difference bet weeD section 212 wbich refers 
t.o harbourers of offenders not yet arrested or ordered to be arrt!8te'd and section 
21.6. which refers to harbourel'B of escapoo pri80nl'TB or offendl'rs speci6caJII ordered 
to he arrested, and, if there was a .ubstantial difference, whether it would not be 
weU to limit the term 'offence' in the amending clanse of section 212 to the more 
heinous offences. The Committee conlidered that there was a difference, and we 
have endeavoured to give effect to this suggestion and to the delire for uniformity 
by enumerating in th" amending section 7 of this Bill, which ill to he added to 
sect-ion 212 only those offences which have been entered in all the other sections." 

From this Qllotation, it will be cleRr that the gentleman who WAS in 
charge of this Rill WRS not unaware of the difterence which is no,v being 
enlarged upon by this Bm. 



[16TH FHB, 1942 

[Saniar Sant Si.a.gh.] 
Again it is said that 011 aeeount of certain circumstances that have 

arisen due to' war co.aditioilli in the country it. has become necessary to 
enIlU"ge the scope of this clause. Probably this is an argument .hich 
has E!OnAf' for!'6. If it 'was intended merely to reconcile 'the views of the 
Allnnabnd High Court anci ilie Lahore Bigh Court, I may submit that about 
~ ilr 15 ~  would not have been allowed to ~  for the reconciling 

of these views. Se.ven I..ahore, where this different view was .taken from 
Allahabad. wus ~ rulir.g which was gi..-en about 1025 or 1926. Seventeen 

~ havE:' elapsed and Sf) you oannot say that this Bill is intended merely 
for t,he purpose of rel'onciling the views of the Anababad High Court and 
those of the Labore High Court . .. ; 

MI. PreII1dent (The Honourable Sir Abdur Rahim): I think the Hon-
oUfHhle Member may stop now. 

'fhe Af>sembly then adjourned till Eleven of the Clock on Tuesday, 
the J7t.b Febnlary. 1942. 
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