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. LEGISLATIVE ASSEMBLY
Thursday, 25th March, 1943.

The Assemblv met in the Assembly Chamber of the Council House at Eieven
of the Clock, Mr. President (The Honourable Sir Abdur Rahim) in the Chair.

STARRLD QUE'bTIO\‘S AND ANSWERS.
(@) ORAL ANSWERS.
PROEIBITION ON IMPORT OF ALLOWED NEWSPRINT QUOTAS.

. *Qazi Mubammad Ahmad EKazmi: (a) Will the Honourable Member
representmg the Commerce Department please state if it ie or it is not a fact
that the quota for newspapers fixed at «their full requirements was reduced
from September 1941 to December 1941 by 25 per cent., from January 1942
to June 1942, from July 1942 to December 1942 by 50 per cent., and has now
been reduced to 3th of the full requirements?

(b) Ts it or 18 it not a fact that a large number of papers placed their orders
for the supply of newsprint aggording to the quotas allowed to them for u‘npor‘
from foreign countries?

(c) 1s it or is it mot a fact that some of the papers have rot yei been able
to receive the goods ordered by them for January 1942 and June 1342 quotas,
and most of them have not received it for the quota of the next six months?

(d) Is it or is it not a fact that a notification has been issued on the 18th
February, 1943, by which the newspaper proprietors are prohibited from purchas-
ing more than §th of their requirements from any source, and are thus unable
to receive even the goods ordered previously according to the sanctioned quotas
snd for which they have incurred financial obligations?

(e) If the answer to part (d) be in the affirmative, do. Government propose to
consider the advisability of removing this hardship and allowing the newspaper
proprietors to make up the quantities previously granted and receive the goods

for which they have incurred financial obligatione?

Mr. T. S. Pillay: (a) The consumption of newsprint by newspapers in the year
1240 was taken as the basis for determining their quota allotments of newsprint.
For such newspapers however as were first published in 1941 the basic period
was from the date of first issue to 31st August, 1941. The quotas for the differ-
eut periods mentmned by the Honourable Member were allotted on the following
scaler:

(i) For the quarter ending December 1941—100 per cent. of the proportionate
basic consumption,

(ii) For the half year ending June 1942—75 per cent. of the propertionate
basic consuinption.

(iii) For the half year ending I)e.:,ember 1942—50 per cent. of the propor-
tionate basic consumption.

.(iv) For the quarter ending March 1943—12'5 per cent. of the proportionate
basic consumption.

(b) The answer is in the affirmative. It may however be explained that the
practice so far has been for only a few of the newspapers to place orders direct
for the import of newsprint from North America and for the others to take
delivery from the stocks available with dealers through surrendering their quota
allotment certificates to such dealers. All such surrenders enabled the dealers
in their turn, to recoup their stocks by obtaining licencee for importing the cor-
responding quantities of newsprint from abroad.

(e) Yes, Sir, it is a fact that on account of shipping difficulties there was a
large carry over of unutilised import licences at the end of the periods r:entioned.

(d) The Notification mentioned by the Honourable Member prohibits the sale
to and purchase or acquisition by the proprietor of a newspaper, pf newsprint
in excess of the quantity specified in the quota allotment certificate issued to him
for import of newsprint in the six monthly period ending June 1943. Govern-

ll;u?fl.t have no information about the financial obligations incurred by quota
Olders.

(1427) ] A
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(¢) Government have under considération u scheme for making a fair 5nd
equiable distribution of newsprint among congumers.

Mr. Lalchand Navalrai: May I know from the Honourable Member whether,
when this new system of giving licences comes into force from the 1st of April
which'is said to be the date trom which this system will be given effect to,
those persons who have not got the quotas previously will be given quotas, or
not?

Mr. T. S. Pillay: Where did I say that a new system will come into force
from the 1st of April? Is the Honourable Member referring to my answer to
part (e) of the question? If so, I said that Government have under considera-
tion a scheme for making a fair and equitable distribution of newsprint among
consuniers.

Mr. Lalchand Navalrai: I learnt that new licences- will be given from the
Ist of April. Is that a fact, or not?

Mr. T. S. Pillay: New licences for what?

Mr. Lalchand Navalrai: For getting newsprints from such sources with
whrows orders had been placed previously. 1 have learnt from a reliable source
that a new system of giving licences for getting quotas from certain dealers
to whom the Government will consign newsprints will come into force from the
1st of April. Is that so?

Mr. T. S. Fillay: Sir, 1 have already answered that a scheme is under con-
sideration and will come into force very soon. 1 cannot say whether it will be
from the 1st of April.

Mr. Lalchand Navalrai;: What do you mean by . . . . .

Mr. President (The Honourable Sir Abdur Rahim): The Honourable Member
ix urguing. Mr.' Muhammad Ahmad Kazmi.

Qazi Muhammad Ahmad Kazmi: May I know with regard to part (b) of the
question, whether Government have any information as to how many persons’
vlaced orders with their dealers for importing newsprints?

Mr. T, S. Pillay: Sir, we know that some persons did place orders, but how
wany, I do not know. ) )

Qazi Muhammad Ahmad Kazmi: As regards part (d), in cases where orders
ilad already been placed with newspaper dealers for newsprints and stocks have
Leen received by them, may I know fromn the Honourable Member the reasons
why the Government are not prepared to allow the persons who had placed
orders to purchase thogse quantities frem their dealers?

Mr. T. S. Pillay: Sir, I do not know whether it arises from part (dj, but if I
may refer my Honourable friend to my speech in reply to the debate on the
Tinance Bill. I had explained the reasons why Government thought it neces-
sary to issue these orders.

Qazi Muhammad Ahmad Kazmi: How do the Government know that finan-
cial obligations have not been incurred in respect of the orders which were placed
with newsprint dealers? )

Mr. T. S. Pillay: Sir, I have said that Government have no information
on this point. ' .

Mr. T. T. Krishnamachani: May I ask the Honourable Member what is the
position of newspapers that have been started after the Government has intre-
duced this quota system? What is the procedure they follow in regard to fixing
the quotas for such newspapers?

Mr. T. S. Pillay: May I refer the Honourable Member to my answer to part
(a) of the question. I have said there that for such newspapers as were started
after the year 1940, the basic period was from the date of first issue to 3lst
August, 1941 '

CoMPULSORY INCREASE IN THE ADVERTISEMENT CHARGES OF NEWSPAPERS,

378. *Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable Member
representing the Commerce Department please state if it is or it is not a fact
that a notification has been issued by Government on the 27th February com-
pulsorily increasing the charges for advertisements in newspapers by 50 per cent. ? -

. (b) Have Government taken any steps to compel traders to continue giving
their advertisements to their o}d papers at those rates also? '
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(c) If the answer to part (b) be in the negative, do Government propose to
consider the advisability of withdrawing their notification ~with respect to
advertisements and not unduly interfering in this business, which would result
in the stoppage of many newspapers?

Mr. T. S. Pillay: (a) Yes, Sir.

(b) No, Sir. _ . B
(c; Governinent have noted the suggestion -of the Honourable Mewber for
ecusideration.

Qazi Muhammad Ahmad Kazmi: May I knqw whether it is not a fact that
in respect of many papers the advertisers have already asked them to discontinue
their advertisements? In respect of Din-Duniya, one of the weeklies, Aspro,
Lux, Sunlight Soap, Life Buoy Soap, Dalda Vanaspati, Asiatic Pictures
and other traders have asked to discontinue their advertisements on account of
the high prices that have been fixed?

Mr. T. S. Flllay: I am not aware of that, but I am prepared to take it from
the Honourable Member that that is so. )

Qazi Muhammad Ahmad Kazmi: Will the Government withdraw their orders
in respect of prices of advertisements?

Mr. T. S. Pillay: Sir, I cannot say anything more than what I have said
in answer to part (¢) of the question, namely. that Government have noted the
suggestion. .

Maulana Zafar Ali Khan: In the matter of advertisements, may I ask why
are the restrictions one-sided? The newspapers are required to increase the rate
of advertisements, but there is nothing to prevent the advertisers from not -
taking up the contract. -

Mr. T. S. Pillay: It is a matter of opinion, Sir, as to whether a particular
action is one-sided or not. : .

Sardar Sant Singh: May I know from the Honourable Member if it is a
fact that the price of newspapers has also been increased by the same standing
order by which the advertisement charges have been increased?

Mr, T. S. Pillay: I believe, that is so.

Sardar Sant Singh: May I know what is the policy behind this order-increas-
ing the prices of advertisements and prices of papers? :

Mr. T. S. Pillay: 1f the Honourable Member would wait for a shert time, h
will find the answer to it in my reply to question No. 379.

Mr. President (The Honourable Sir Abdur Rahim): Next question.

FixatioN oFr MixiMuM PricEs oF NEWSPAPERs. .

379. *Qazi Muhammad Ahmad Kazmi: (a) Will the Honourable Member
representing the Commerce Department please state the principle on which Gov-
ernment have fixed the minimum prices of newspapers?

(b) Have they or have they not considered that some of the newspapers,
especially vernacular monthly Journals and weeklies, used to be sold below
their actual cost price, gs the main source of income was from advertisements
which depended upon circulation?

(c) Is it or is it not a fact that some other papers were sold at a price which
was above the cost price and which gave profit to the newspaper proprietors
even without advertisements? -

(d) Is it or is it not a fact that by this compulsory fixation of price the
former class of papers have suffered very seriously? ‘ -

(e) In view of the hardship caused by these orders, do Government propose
.to consider the advisability of changing their policy of fixation of minimum prices
of newspapers?

Mr. T. S. Pillay: (a) Government have not fixed prices of newspapers but
have only fixed the maximum number of pages for newspanvers in relation to their
sizes and prices.. : .

(b) and (c). Government have no information on these points.

(d) and (e). Do not arise. .

Qazi Muhammad Ahmad Kazmi: May I know that when they fixed the price
of newspapers they considered the profits that are suggested in (b) and (¢) of the
question ? .

. A2
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Mr. T. S. Pillay: I am afraid my Honourable friend has not caught my -
answer. - 1 have stated Government have not fixed prices of newspapers.

Qazi Muhammad Ahmad Kazmi: I know that. When they fixed the maxi-
muwm number of pages at the minimum price, did they consider the implications
involved in parts (d) and (€) of this question?

Mr, T. S. Pillay: Yes, Sir.

They very carefully considered the iraplications
involved. :
Qazi Muhammad Ahmad Kazmi: But the Honourable Member was
pleased .

Mr. President (1The Honourable Sir Abdur Rahimy: The Honourable Member

is arguing. Bhai Parma Nand.
Sardar Sant Singh: May I ask one question. May 1 know the policy under-
Iving this order by which the newspaper pages were restricted and which_actually
resulted in the raising of prices to a higher level than that at which we can get
newspapers today ? )

Mr. T. S. Pillay: 1 am afraid my Honourable friend did not give me.the
honour by listening to a very detailed statement I made on this question. This
sction was necessitated on account of the need for conserving the available stock
of newsprint for the use of newspapers for as long a period as possible.

Mr. President (The Honourable Sir Abdur Rahim): Next question. Bhai
Parma Nand.

REVISED RULES FOR ALLOTMENT OF QUARTERS TO MINISTERIAL STAFF IN

Simra /DECHI.

+380. *Bhaj Parma Nand: (a) Will the Honourable the Labour Member be
pleased to state whether the rules for the allotment of quarters to the minis-
terial staff in Simla/Delhi have been revised for the duration of war? If so,
are the new and old rules analogous to each other? If not, why not?

(b) Have Government made any provision in the rules to protect the interests
ot those lien-holders wks have been temporarily located in Simla and Delhi in
the interests of war? If not, why not?

{e) Is it a fact that when the allotment of quarters in Delhi for the summer
season 1942, was made, it was contemplated that the rules- will be revised for
the duration of war and the seniority in the allotment will be based on: the
length of service? If so, why was the allotment for the current winter season
made on the basis of seniority in enioluments, when the allotment for the _
summer season, 1942, had alrtady heen made on arrival seniority?

(d) Is it a fact that quarters surrendered by those lien-holders who have
been located in Simla for all the year round have been allotted without lien?
1f so, was it the intention of Government to make these allotments permanent

for the duration of war as now provided- for in the revised rules? If so, were
all affected informed accordingly? If not, why has this provision been
introduced now?

(e) Is it a fact that Government has received several representations against

the above point? If so, what do Government propose to do to remove the
* grievances of those affected?

The Honourable Dr. B. R. Ambedkar: (a) Yes. The new and the old rules
are not analogous to each other and the reason is that the new rules have been
framed to meet the situation created by the stoppage of the Simla exodus.

(b) Yes, so far as the staff located in Simla is concerned, the case of the
staff located in New Delhi will be examined.

(c) The summer allotments for 1942 were made on an ad hoc basis to meet
the situation arising from a decision of the Government of India not to move
to Simla.- At that time the question of revising the allotment rules was under
-consideration but no final decision had been arrived at. A final decision had
not still been arrived at when the allotments for the winter season were made,
and these were accordingly made under the old rules which were still in force.

Revised rules have now been approved, establishing the principle of arrival
priority and will take effect from the summer season 1943.

+Answer to this question laid on the table, the questioner being absent.
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(d)' Yes. The present rules are meant to be kept in force for the Guration
of the war. The publication of the rules is considered sufficient information fci
all affected. These rules are in the opinion~of Government the . fairest and ike
1a0st practicable that could be devised.

(e) Certain representations have been received and are under-consideration.

DESIRABILITY OF MAKING FULL STATEMENT ON WAR SITUATION IN THE LEGISLATIVE
‘ ASSEMBLY.

381. *Mr. Lalchand Navalrai: (a) Will the Honourable the Leader of the
House be pleased to recall the suggestion of the Chair made in the House on
the 12th February, 1943, with respect to the method by which full information
¢n the war situation be given to the House instead of making a long statement
in answer to a question?

(b) Do Government propose tc consider the desirability of making a full state-
ment on the present war situstion in an open or secret session of the Legislative
Assembly?

(¢) Does the Honourable Member responsible for Defence or the Leader of
the House propose to take the House into his contidence and give it an cpportu--
nity to discuss the progress of the war? 1f so, when and in what manner?

The Honourable Sir Sultan Ahmed: (a) Government have taken careful
note of the Honourable the President’s observations.

(bj The Secretary in the War Department made a full statement on the
occasion to which the Honourable Member refers, and Government do not anti-
cipate that any occasion for a further statement in the course of the current
Segsion will arise. Should a statement appear at any time to be desirable, the-
‘Secretary in the War Department would follow the procedure indicated in the
replies given to Dr. Sir Zia Uddin Abmad’s starred question No. 46 asked on
the 11th November, 1940, and to the supplementary questions arising therefrom.

(¢) Government have not been made aware of any general desire to discuss
the progress of the war, and they do not think that any usetul purpose would
he served by such discussion. _

Mr. Lalchand Navalrai: May I know from the Honourable Member which
way should the House declare that they should be kept informed of the present
situation? Is it that some Member should put a question to be followed by
supplementary questions from other Members?

Tae Honourable Sir Sultan Ahmed: Not by one Mewmber putting 1 question:
but if the Leaders of the Parties sat together and they informed the lLeader of
the House, then certainly arraugements could be made for a further statement
being made by the Secretary in the War Department.

Sardar Sant Singh: May I ask the Honourable Member if it is not the duty
of the Government as such to take this House into confidence as to the war
situation and from time to time to give it the details of the progress of the war?

~  The Honourable Sir Sultan Ahmed: I think the best that. can be done has

Leen done by the replies given by the Honourable the Secretarv in the War
Department, because he made a full statement-on the occasicn to which the
Honourable Member refers in the question itself.

Sardar Sant Singh: May I submit that the mere replv to a question wili not
enable the Government to get the views of the House? May I ask whether
it is the duty of the Government as such to take the House into confidence and
discuss the war situation with them?

The Honourable Sir Sultan Ahmed: Well, that is a matter of opinion. We
are prepared to place our services at the disposal of the House at any time
there is a general desire far it. The House will also remember that our time-
table has not been working satisfactorily and it appears that this Session will
be prolonged to a much later date than we had anticipated and therefore I doubt
very much whether there will be anv time for making any full statement.

Mr. Lalchand Navalrai: May I draw the Honourable Member’s attention to
the fact that the statement made the other day was not full and it was there-
fore thought that—a suggestion had been made that a fuller statement would
be given to t-l'ge House at another time?
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Mr. Pregident (The Honourable Sir Abdur Rahim): The Honourable Member
has given his reply. .

HovusiNg ScHEME FOR THE PooR BY THE DELHI IMPROVEMENT TRUST.

* 1382, *Bhai Parma Nand: (a) Will the Secretary of the Edycation, Health
ead Lands Department be pleased to state what the Housing Scheme for the
poor by the Delhi Improvement Trust is? )

(b) How far has this scheme been carried out?

(¢) Does he propose to lay the scheme on the table of the House?

Mr. J. D. Tyson: (a) and (c). A note giving an ocutline of the scheme of
poor class re-housing designed by the Delhi Improvement Trust is laid on the
table.

(b) Under the scheme 527 houses have already been constructed.

Note on Delhi Re-housing Scheme. .

1. Pinanéial Basis—The initial capital cost of building houses for poor class re-housing
will be met from loans from Government which wpuld be repayable with interest in egquated
instalments in 20 yenrs. It is recognized that a poor class re-housing . scheme cannot _bel
self-supporting, i.e., that it must be subsidized by Government or by the local authorities
concerned. %n Delhi the subsidy will be found from the proceeds of the Entertainments

i from 1st January, 1840. ) i .
Dul.z)f gz:ip;:!.ii'rhe scheme emblices families displaced Ly the execution of slum ciearance
by the Declhi Improvement Trust— - - . .
achg:}eswhggw monthly ingome does not exceed Rs. 30 per mensem; (b) Who wish to be re-
housed ; and () Who are willing to accept the terms offered. )

3. Types of dwelling.—There will be three types of dwelling. Allotments will be made

on the basis of number in family as follows (two children under 10 years of age counting

as one adult). Number in family

ed . . . . . . Not exceeding 3 adults.
g:’?) 1:::::nrt"rlleaci . . . . . . . Over 3 but not over 5 adults.
Three roomed . . . . Over 5 adults.

The one and two roomed dwellings are ‘cupable of expansion into the three roomed type.

4. Details of dimensions. _

Total area of each plot 20’ x 40" = 800 squara ft. or 88'8 square yards..

Living . room.

One roomzd;l 1%’-9')«. 9'-66"=]02 square ft,

Two roomed 10°-97 x 9’-6"

Pt le 7,_9.} ~204 square ft.

Three roome;i—— 0" 9.6

One room of 10 -9 x 9°-6”

and two of 13'-3"x 7'-9'} =307 square ft.

Cooking verandah 10°-9” x 8-9° =72 square ft.

Bathing platform 4’ x =16" ,, .

The remaining area will be courtyard. The bathing platform will be connected via the
outside surface drain to the sewage system. The cooking verandah will be provided with
a fire place and fuel.

5. dltotment and terms.—Allotments will be made in accordance with the actual require-
ments of cach individual family to be rehoused and will be approved by the Improvement
Trust Board.

It is intended that there should be fixed mouthiy rents for each type of house, vi:.,
Bs. 1,12, 2/4/- aud 2/12/- for a one roomed, two roomed and three roomed house.

Those able Lo pay not less than a stated monthly sum, viz., Rs. 3/4, Rs. 3/10- and
Rs. 4/- for a one-roomed, two-roomed and three-roomed house, will Le entitled 'to hire-
purchase terms under which they will become owners of the house after 20 years.

6. Financial details.

Cost of the houses : One roomed —Rs. 564. -

: Two roomed —Rs, 711, -
Three room>d— Rs. 875.

Taking a concrete scheme, viz., the Paharganj Circus Re-housing Scheme, 142 houses

are now under construction to accommodate 515 persons whose existing houses are being

acquired in the Paharganj Circus Improvement Scheme. Rs.
Th> total cost of the naw houses is . . =94,600
The “pooled’ (or averae) cost par house is = 666

The equated hire- purchase instalment ordinarily payable for a house of
“paoled” cost lgu 666 is composed of :
(a) Equated instdlment of principal (Rs. 666 +interest at 4} p.c.) Rs. 50-2-0 p.a,
(b} Ground rent at Re. 1 per 100 square yards per month . . . Rs. 10-11-0" ,,
(N.B.—The plot unit for this scheme is 88' & sq. yards). .

{¢) Maintenance at 1 p.c. of pooled cost . Rs. 6.11-0 ,,
. ' Total 8. 67-8-0 p.a.

_ _ Rs. 5-10-0 p.m.
tAnawer to this question Jaid on the table, the queationer being ahsent. ,
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ing i i i fixed hire
Assuming the family to be re-housed is capable of paying not less than the e
urchase ingstahnents, {he balance is met from the subsidy (proceeds of Entertsmme?ati
uty). ) - .
ly? the family to be re-housed is not capable of paying the fixed hire purchase instalments,
it will occupy the house as an ordinary tenanit and the amount payable for an ordinary
tenancy (not carrying ultimate right of house ownership) is calculated as under :—

Interest on pooled cost at 4% p. c. . . . . . . Rs. 28-5-0 p.a.

Ground rent . . . . . . . . Rs. 10-11.0 .

Maintenance . . . . . . . . . Rs, 6-11.0 ,,
Total . Rs. 45.11-0 p.a;
Or . Rs. 3-13-0 p.m,

The family to be re-housed under ordinary tenancy terms will be subsidized from_the
proceeds of the Enterainments Duty to the extent of the difference between the fixed monthly
rents and the actual monthly rent as calculated above. -

’

DeLmr IMPROVEMENT TRUST’S SCHEME FOR BUILDING MopEL HoUSEs.

383, *Bhai Parma Nand: (a) Will the Secretary of the Education, Health
and Lands Department be pleased to state if Government have received any
scheme from the Improvement Trust, Delhi, for building nodel }_10uses and
making them available for sale to middle class people on the hire-purchase
system? If so, does he propose to lay the said scheme on the table of the House?

(b) Have Government accepted the scheme? If not, what are the difficulties
of Government for accepting the same? ’

Mr. J. D. Tyson: (a) The reply to the first part of the question is in the
negative. The second part does not arise. :

{b) Does not arise.

SoHEME oF CONSTRUCTION OF A CIROULAR ROAD PASSING THROUGH GHULAM
T MouatuDDIN KHAN GARDEN, DELHI.

384. *Maulana Zafar Ali Khan: Will the Education Secretary piease state:

(2) whether it is a fact that under a scheme of the Improvement Trust,
Delhi, a Circular Road is to be constructed which will pass through the four
hundred year old Moghal garden, called ‘‘Ghulam Mohiuddin Khan GGarden’’ in
Sadhora Kalan, Delhi;

(b) if it is a fact that the authorities of the Improvement Trust ordered
the cutting down of trees in this garden without informing the owner, and
without paying him any compensation; N

(c) if it is a fact that the Land Acquisition Collector has proposed to give
an award of Rs. 1,500 for the portion of the garden acquired for the Circular
Road, whereas the trees of this part of the garden have been auctioned for
Rs. 6,000 and later on re-auctioned for Rs. 10,000; .

(d) if it is a fact that two years .ago a portion of the same garden was
acquired by the Trust for constructing a channel from the Western Jamna Canal
under the Malaria Institute Scheme and 200 big fruit trees valued at Rs. 20,000
approximately were cut down and only the award of the land acquired was paid;

(e) if it. is not possible to construct a straight road, as originally proposed,
instead of a curved one in order to save a historical garden frem destruction; and

(f) if Government propose to pay an adequate compensation to the owner for
the losses hitherto sustained ; if not, why not? ’

Mr. J. D. Tyson: (a) The Trust's West Cireular Road will pass through a
garden called ‘Ghulam Mohiuddin Kkan Garden'. It is not known how old the
garden is.

" (b) No. ,

(¢) Compensation for the land, ineluding trees, acquired from this garden
has been assessed at Rs. 1,025-9-6. Trees auctioned for Rs. 6,500, some months
ago, included those from several other gardens. No information is available
whether the auction purchasers have resold them or, if so, for what price.

d) No. ’ -

((ei I understand- that the garden in question is of no particular historical
importance. ) »

+Answer tt.) this question laid on the table, the questioner bLeing absent.
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(fj Government have no reason to believe that the compensation assessed
and deposited is not adequate.

Maulvi Syed Murtuza Sahib Bahadur: Is it o fact that the proposed road was.
ongmally designed otherwise and it ran almost straight, but now it has taken a
zig-zag shape so chat many trees belonging to that old historical garden (though
not according to Government, but at least according to public opinion) have been
unnecessarily cut and the owner has been put to unnecessary loss, and the
beauty of the road has been spcilt? Will the Government please enhghten the-
House on this point? ‘

Mr, J. D. Tyson: It is rather a long question. I understand the original
proposal was to take the road right through the middle of the garden, cutting
the garden in two, and the present alignmeént does not do that at all events.

Maulvi Muhammagd Abdul Ghani: May I know from the Honourable Member
what is the total price for the trees removed from the garden out of this Rs. 6,000
cdd?

Mr. J. D. Tyson: In the case of garden lands, I understand that the value
of the trees is not separately assessed, and I can only.say that the part of the
garden acquired, including the value of the trees on that part, has been assessed
at Rs. 1,025.

Maulvi Syed Murtuza Sahib Bahadur: May I know if it ig a fact that
according to Government account the extent of the road taken possession of by
Government is only two bighas whereas actually they are in possession of six
bighas, more than three times for which the award has been given?

Mr. J. D. Tyson: I understand that they have acquired two bighas and odd
and I have no information that they have occupied more.

Maulvi Syed Murtuza Sahib Bahadur: Will Government be pleased to
enquire ?

Mr. J. D. Tyson: 1 will certainly enquire.

Mr. H. A. Sathar Essak Sait: Arising out of the answer to part (c) of the
question, will-the Honourable Member tell us what proportion the number of
trees destroyed bear to the trees which were auctioned for Rs. 6,000?

Mr. J. D. Tyson: Well, I have not got that information, and I doubt very
much if it will be available.

ADMINISTERING OF OATHS TO MUSLIM WITNESSES.

385. *Nawab Siddique Ali Khan: Will the Honourable the Law Member be
pleased to state:

(a) whether it is a fact that under section 6 of the Indian Oaths Act (No. X
of 1873) a Muslim is exempted from taking an oath when examined as a vutness-
in a court;

(b) whether it is a fact that oaths are administered to Muslims by the courts
in spite of the provision of Law referred to-in (a); and

(c) if the answers to parts (a) and (b) be in the affirmative, what steps do
‘Government propose to take to put a stop to this prevalent 1lle0al practice ?

The Honourable Sir Sultan Ahmed: (a) Section 6 prov‘des inter alia that
where the Witness is a Hindu or Muhammadan be shall, instead of mai{ino an
oath, make an affirmation.

(b). and (c). I have no reason to suppose that the requirements of the law
are not observed but if the Honourable Member will furnish me with evidence to-
the contrary 1 will be glad to consider whether any action is required.

ApMINISTERING OF OaTHS TO MUsLIM WITNESSES.

386. *Nawab Siddique Ali Khan: Will the Honourable the Law Member be
pleased to state:

(a) whether as s matter of Law an oath whereby a Muslim witness swegrs
by the Holy Quran or swears by holding a copy of the Holy Quran in his hand,
is authorised or covered by section 8 of the Indian Oaths Act (No. X of 1873);

(b) whether as & matter of actual practice many courts administer oaths to
Muslim, witnesses in the form mentioned in part (a); and .

(c) if the answer to part (a) be in the negative, and the answer to part (b
be in the affirmative, what steps do Government propose to take to prevent the

- illegal practice of the courts?
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The Honourable Sir Sultan Ahmed: (a) Yes, but an oath of this or any
other nature can only be tendered if the party or witness offers to give evidence
on such oath. ’

(b) and (c). 1 have no reason to suppose that the requirements of the law
are not observed but if the Honourable Member will furnish me with evidence

_to the contrary I will be glad to consider whether any action is required.

Maulvi Muhammad Abdul Ghani: May I know in case u party docs not
agree to take a special oath, whether the courts are empowered to make any
remarks regarding the attitude of the party?

The Honourable Sir Sultan Ahmed: The answer is in the negative.

Foop PosiTioN OF THE EASTERN ZONE OF INDIA.

387. *Mr. Ananga Mohan Dam:-Will the Honourable Member representing
the Food Department be pleased to state: . . .

(a) the decisions arrived at the conference held in Calcutta to consider the
food position of the Eastern Zone of India; ) o

(b) the reasons why there should be a single food grain purchaser for the
provinces -of the Eastern Zone; '

(c) the difficulties of appointing- different- food grain 'purchasers for different
provinces under the direction of the Government of India; and .

(d) the measures proposed to be adopted for maintaining a regular supply?

Mr. K. G. Ambegaonkar: (a) It is not in the public interest to disclose
the details of the decisions taken. The general discussions have already been
announced on- the radio.

(b) There is no such appeintment or arrangement made or at present con-
templated. i

(c) Government are not aware of the difficulties to which the Honourable
Member refers. )

(d) The measures form part of the Central Government scheme that was
cxplained during the recent three days’ debate in this House on Food.

Mr. K. C. Neogy: With reference to part (a), the Honourable Member
stated that the general decisions had been announced over the radio. Will
the Honourable Member care to repeat those decisions, because every one of
us is not a radio ‘““fan’’? .

Mr, K. G. Ambegaonkar: Yes; certainly. The first announcement was made
on the 21st March and it ran as follows:

“The Central Government have made arrangements for the import into- Bergal of

substantial quantities of rice which will start to arrive within the next few days. Apart
from this over 15,000 tons of wheat will arrive in Calcutta during the same period.”

That was the first announcement. Last night another announcement was
made and it ran as follows: .

*“The Central Government has now made arrangements to impori substantial quantities
of rice into the Bengal presidency to ease the difficulties at present being experienced, and
it 18 intended that this assistance will continue as long as is necessary. But the peoples
of the provinces and states from which this assistance is being dvawn may rest assured
that the rice being supplied will not be at the expense of their cwn domestic needs and
will be replaced to the extent necessary, should any signs of shortage begin tc arise in
their areas.” :

Mr. K, C. Neogy: Is it a fact, Sir, that an ncute situation hag arisen i
Bengel due to shortagé of supplies and soaring prices ? .

_ Mr. K, G. Ambegaonkar: It was because it was realised that the position
in Bengal was difficult that this conference was arrarged and these decisions
have been taken.

Mr. K. C. Neogy: Is it a fact that a deputation representing the colliery
owners of Bengal and Bihar is going to wait upon the Honourable the Labour
Membgr for the purpose of bringing to his notice the serious difficulties that
are being felt with regard to the supply of food stuffs to labour employed in
collicries, difficulties which may ultimately lead to considerable curtailment
of ile supply of coal?

Mr, K. @. Ambegaonkar: I am not in a position to reply.

The Honourable Dr. B. R. Ambedkar: That is so.
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Mr. K. 0. Neogy: Will the Honourable the Labour Member be pleased to
mak> a statement on this subject after he has received the deputation?
The Honourable Dr. B. R. Ambedkar: Yes, I will.

STATEMENT REGARDING NATIONALISM BY JUSTICE MUEAMMAD MUNIR OF THE LAHORE
Hicr Courr.

388. *Mr. Ananga Mohan Dam: (a) Will the Honourable the Leader of the
House be pleased to state whether the attention of Government hag been drawn
to the following statement made by Justice Muharnmad Munir-of the Lahore
High Court at the annual prize distribution of the Islamia College on the 2nd
March (as reported by the Associated Press of India and published in the
Statesman of the 5th March, 1943, Northern India Edition):

‘‘Nationalism as understood in India will be destructive of corporate Muslim
existence. Our national consciousness is drawn not from the country in which
we ' happen to live, but from faith which determines our whole conduct and
attitude towards life. We, as Muslims, believe that our mode and code of life
are superior to others. The fusion of Muslims with ~ non-Muslims, which
naticnalism ,mplies, will sever the cord of faith.’'?

(b) Are Government aware that such statements on the live political and
communal questions of the day made by a Judge of the High Court undermine
the faith of the people in the impartial adininistration .of Justice?

(c) What step, if any, dc Government propose to take to prevent the reeur-
rence of such statements being made in future? )

The Honourahle Sir Sultan Ahmed: (a), (b) and (c). The subject matter -
of this question does not concern the Governor-GGeneral in Council.

* Mr. Govind V. Deshmukh: May we know whom does’it concern, ag a matter
of information ?

The Honourable Sir Sultan Ahmed: I do not know; it does not concern us.

Mr. Ananga Mohan Dam: Have Government any responsibility in this?

(No answer.)

RESOLUTION RE GRIEVANCES OF OFFICIALS AND SECRETARIAT
ASSISTANTS EMPLOYED IN RAILWAYS—contd.

Mr. President (The Honourable Sir Abdur Rahim): Further discussion of
Mr. Jamnadas Mehta’s Resolution.
© Mr, Jamnadas M. Mehta (Bombay Central Division: Non-Muhammadan
Rural): Sir, when on the last occasion the discussion on this Resolution was
adjourned, I had mentioned two cases, one was that of an unfortunate ticket
collector who, while honestly discharging his duty of excessing an European lady,
incurred the displeasure of the authorities, was first suspended, then restored,
then prosecuted, convicted, dismissed, conviction quashed by the High Court,
restored, and then given notice of discharge again afier a month. Such is
the kind of uncertainty and absurdity of railway service to the subordinates.
That poor man lost four thousand rupees because in order to get justice he
had to sell his wife's ornaments of that amount. It is not an easy thing to
go right up to the High Court and establish one's innocence. I have forgotten
the name of the man and ain unable to supply to the Railway Member the
name of the particular person; he came before the Railwaymen’s Federation
for justice yvears ago and we were unable to do anything. i

The second case ‘1 gave was that of an Anglo:Indian, who was charged
at Jhansi with having done something wrong, namely, according to the orders
of his superior he Lad delivered some waste stores to a contractor who had
purchased them. That was absolutely in order, but a case was made out .
against him; the charge sheet was given; he sent his reply by way of defence;
and instead of considering that defence which was in the possession of the
authorities, they called him td, Bombay and told him ‘‘The case is going to
_be decided against vou: why not resign? You will get your provident fund;
you will not lose anything else; but if you are dismissed you will lose every-
thing’". This happened affer the man had submitted his defence which was
in possession of the authorities; instead of adjudicating on the case he was
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coerced into resignation and then the case was dropped; and I know the parties
for years together. They came to me, the husband and the wife and the
motaer of the wife and they said that they were socially disgraced in Bombay
among their own community ; nobody liked to meet them and everybody puinted
the finger of scorn against-them as they passed into some theatre or some com-
wmunal gathering. But no justice was done. Happily, after years and years,
this 1man is now employed somewhere.

The third case is perhaps the worst that you can imagine. 1 am not going
to cite many cases, because I have to make some general criticism also—l
shall only cite six cases. The third is that of a secretariat assistant. This
‘geutleman was employed in 1915 as a secretariat assistant under the orders
of th: Government of India, - Railway Department. From 1915 to 1935 or
even « little longer, this gentleman was promoted from one post to another,
holds very complimentary testimomials, and his supporters even went to the
length of writing him congratulations—here is one letter written by Mr. P.
C. Young, ‘Secretary of the Railway Board, to Mr. Jain—the gentleman whose
name I am giving now.

1 congratulate you heartily on having been appointed as permanent secretariat assist;ant._
You have now an assured position and 1 am sure that you will strive to better it. I hope

your efforts will be successtul.” ) . ) .
This was in 1915, He was appointed a secretariat assistant. 1 am not

going into the long history of this case, except to say that a secretariat assist-
ant can be only appointed by the Secretary to a department of the Government
of Indix and can only be removed by him. No other authority has any
right to remove him, subject to minor punishments; here also I will quote
the Home Department notification dated the 27th Féebruary, 1932:

“subject to the condition that no officer may be removed or dismissed by an autohority
subordinate to that by which he was appointed,” )
and this applies to the secretariat assistant.  'This gentleman was -clearly
designuted as a secretariat assistant, appointed by the Secretary to the Gov-
ernment of India in the Railway Department. Now who can remove him?
Only the Secretary to the Government of India in the Railway Department
whizh means the Chief Commissioner of Ruailways. But in the Railway
Board, m spite of the very powerful electric current, the darknesg is supreme,
the difference between a Secretary to the Government of India and a Secretary
to the Kailway Board was overlooked, and this gentleman, after twenty years
of honourable service, was suddenly found to be incompetent because he was
likely to rise higher. At that stage his incompetence was suddenly discovered,
petty, absolutely worthless charges were trumped up against him, and without
‘even u proper hearing, he was treated unjustly and was unceremoniously
removed. Not only that, but the worst that can be done was done to him,—
the lewest pension was given. The vindictiveness of the people who dealt’
_with that case is scandalous. It will fill a volume. What happens? He
appeals to the authorities who are provided under the rules, and one authority
after another regrets ‘“We cannot interfere””. He appealed to the Honourable
-t»h'e Railway Member. It began with Sir Sultan Ahmed; also it continued
with three more Railway Members, each stamping obediently and loyally the
order of the Secretary of the Railway Board. I ask whether they ever had
time to look into the inequity of this case. They never had it. There ig a
proverb that when people are simply doing something according to form they
will do the.most absurd things; if the form is there, substance does not matter.
And whe a copy is to be made of the original, if there is a fly in the original
and there is none in the copy they will kill a fly aud attach it to tke copy.
Copyka copy, makhi ka makhi marna. Four Honourable Members stamped
the removal of the secretariat assistant without looking into the merits of
the case, and to-day after 20 years of honourable service that unhappy gentle-
man walks the streets of New Delhi disconsolate wondering whether there is
-8ny justice in the Railway Board or in the Government of India. But the
worst of it is still to come. This Secretary sof the Railway Board was not
the propéy authority to initiate any -case against him. Whether under the
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{Mr. Jamnadas M. Mehta.] .

Fundamental Rules, or under the Railway Discipline Rules—I am giving only
a summary—or ubder the Government of India Act or the Home Department
notificaiion, any person who can take action against Mr. Jain is the Secretary
of the Government of India in the Railway Department and no other. So,
initially there was an illegality.- Mr. Jain's case was dealt with by an
authority who had no business, who was disqualified, and yet after this illegal
action took place, not one Member—absolutely there is no getting out of it,
with all due regard to the Honourable the Law Member, four Executive
Comcillors  have stamped. Yes. The Honourable the present Railway
Membcr won't give me an opportunity to prove the illegality. I have invited
him. Ultimately he escaped by saying, “Don’t please write to me again. 1
shall not reply’”’. But he never answered my point. I know he did not mean
any discourtesy, he meant he had nothing to add. I realise, he was so upset
by what I wroté to him that he said, ‘I must now tell you that no notice
will be taken of what you will write hereafter”’. But I took notice of it and
have given him a case, which I ask him respectfully to challenge. He won't
be able to challenge. Everything is against the Railway Board in this matter
and everything in favour of Mr. Jain. Not only is there an initial illegality
but the procedure pursued was such that Mr. Jain was not given even a
proper opportunity. When he was given an opportunity, what was done was,
he was called by the officer who was holding the enquiry and told, ‘‘You seem
to be impartinent. You seem to be legalistic.. I have gone with your case.
You are discharged’”. This is the enquiry. Sir Sultan Ahmed, you were not
present at that time . . . .

The Honourable Sir Sultan Ahmed (Law Member): Nor had I anything
to do with this case. _ '

Mr. Jamnadas M. Mehta: That may be, but it is my information. For
a short time you were a Railway Member. The case may not have come
before you. . )

The Homourable Sir Sultan Ahmed: No, nothing. » )

Mr. President (The Honourable Sir Abdur Rahim): 1 must rerrf‘md‘t'he
Honourable Member that the question- that is raised by tvhe“Resolutlon is a
general one as to the advisability of having an appellate tribunal for ‘these'
cases. The Resolution does not permit any Honourable Member to discuss
individual cases, by way of an appeal on the floor of the House to Government
for redress. ‘ ) : o

Mr Jamnadas M. Mehta: I am referring to them in order to prove my
general thesis. . . . _ ) ) )

Mr. President (The Honourable Sir Abdur Rahim): By way of illustration
the Honourable Member can mention some cases; I can quite understand
that. But I do not think that he ought to mention names.

Mr. Jamnadas M. Mehta: I am sorry I gave the name; there was no inten-
tion to give the name. Suddenly, in the course of the argument, in order to
identify the case—otherwise, in the last two cases I have not given the names.
I won’t give the name. I close this case with an earnest appeal to the House
that the Railway Board for many reasons are unable tc deal ‘airly with cases

“-of this kind. ‘ .

The fourth case that I am .going to mention is of a E. I. Ry. clerk. Over-
night he had Rs. 1,600 in cash with him probably against the next day's re-
quirements. But he had asked for leave the next day and the clerk who was
to take charge of his work for the day was handed over the papers and the
money and whatever else remained, by the clerk who was going on leave.
Next day when the man was on leave the Rs. 1,600 were lost. What happen-
ed? The man who was on leave, who never came within the railway precincts
or inside his office that day, was charged with the theft of the money. No
case was instituted in law courts nor was he convicted. Simply because the
previous day he was in charge gnd the next day in his absence the Rs. 1,600
were lost, he was removed. You give vicarious punishment by dismissing the
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.nan whe had a long service, because the railway lost Rs. 1,600 in his absence.

He was not a guarantor, he was not a guarantee broker that in his absence also
things must remain-at his risk. I will probably be able to give- the Railway
Borad- if they want the name of that gentleman; it is a three-year old case.

The Honourable Sir Edward Benthall (Member for Railways aund War
Transport): Please.

Mr.- Jamnadas M. Mehta: 1 shall be able to give because the railway re-
presentatives are here. That man tried his best, I tried my best, but nothing
doing. And ultimately the man is without a job, either unemploved living on
the charity of friends, or living moodily and eating his heart out in private
with the feeling that no justice is possible in the railways.

The fifth case which I will give is a case from the B., B. & C. I. Railway.
An Tndian Officer and two Indian officers subordinate to him in the Audit De-
partment, all senior with first class récord, with appreciation of services, not
once, nor twice, but many times over. When the Chief Auditor was going: to
retire he suddenly took a fancy to somebody who was. entirely junior to these
“three dand they were all passed over and their junior is now fixed on their head,
to their great disappointment and disgust. Appeals to the Agent brought no
relief. 1 am not giving the name. I have gone through their cases with as
much care as is possible for a public worker to do in the discharge of his duty,
and 1 say, neyer was a more scandalous supersession of qualified, experienced,
honest, loyal officers in the B., B. & C. 1., than the supersession in favour of
this junior man of a Hindu, a Muslim, and a Parsi. The great merit of the
case is that the authorities were imparital in their injustice; So long as you
are a Hindu, a Muslim, -or a Parsi, the justice that-you get is of the B., B. &
C. 1. Railway type. My Honourable friend, Mr. Sankara Aiyar, will be able
to spot the case immediately, but I do not want to embarrass him. In my
reply. if the Railway Board try to challenge this thing, I shall be able to prove
it, '

The Honourable Sir Edward Benthall: When was this?

Mr. Jamnadas M. Mehta: About two years ago.

Last year another injustice was about to be done to one of the officers and
happily the Railway Board at last woke up and he was saved the ignominy of
a second injustice and the last time he met me he told me ‘Here at least the
Railway Board have done me justice’ but the greater injustice of being super-
seded by a junior man, junior not merely to him but two other Indian officers,
a Parsi and a Mussalman, is rankling in their hearts and they can see no way
oui of it to get justice. )

Well, Sir, I have concluded representative cases from almost each Railway,
except the two southern railways—not that I have not got cases of injustice
there but my time is finished and I have to summarise the result of my sub-
missions and make out a general case for the proposition that I have placed
befors the House. The last point I wish to refer to is the general character
of the railway service. The remuneration and the salaries of the humbler
railwaymen are not too generous. I am free to say that the Railway Board is
on the whole better than some private employers; but it is not giving a
living wage to a majority of its employees and even thcse who may be getting .
a reasonably good wage in often find themselves unuable to make both ends
meet and get into debt; one of the rules is that a man who becomes insolvent
on account of heavy indebtedness may not be allowed to remain in service or
a man who is very much indebted and against whom decrees have been passed

amav be discharged from service. It is a good rule. I do not deny it. A man
lyvho is not able to look after his own finance may not be able to look after the
interests of the railway but they know that very often the indebtedness and
the subsequent insolvency is the result of lower pay, some serious illness in the
family or to some misfortune. In this country the illness of wives is more
frequent than it is elsewhere and the husband is simply torn with anxiet
between his affection for his wife and his obligation t ;

WL to his employer. He i
often on the verge of bankruptey. Such men are dismissed butpt»hy;a men it:
L ]
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have incurred debts for drink, for races and other kinds of dissipation, although

they are indebteded, although decrees are passed against them, although they
become insolvent, they still enjoy the favour of the‘. Railway administrations
and they continue in the enjoyment of their jobs. Even if they are distnissed,
they are re-employed and the maxim seems to be ‘the greater ‘the rotter you
are the better your chances of being continued in railway service’. That is the
position as regards this indebtedness. Some people become absolutely . bank-
rups on account of racing, drink or other forms of dissipation and somehow or
cther they get into the good graces of somebody and they are not only not ‘dls-
missed but even if dismissed they are re-employed and carry on the previous
record of drunkenness with a complete assurance that now at any rate 1t was
permitted by the higher authorities. )

Weli, Sir, these complaints have been made to the Railway Board m a
thousand and one cases. There i8 not a day when I do not receive such
complaints. The letters and telegrams 1 get and the personal interviews—they
mak- me sick sometintes about the iniquities and the injustices of the Railway
Board. I do not say that all the cases that come to me are necessarily right -
and the Railway Board is always in the wrong. That is not my case. The
poor man is as often at fault as the railways. For instance, a muan was found
smoking in a paint shop. After 23 years of service, he was dismmssed. He
came to me snd asked me whether 1 could do anything. I tcld him that I
could do nothing, because he was at fault. But in the great majority of cases,
either the complaints are not looked into on the ground of their being individual
cases or, as I told you, when they come here, the higher authorities have no
time to look into them. The first real difficulty is that they have no time. On
the table of the Chief Commissioner for Railways, I see piles of appeals, in
addition to his other business, from individual officers and, as he once told me,
he applies his Christian conscience as much as he could and he claims that he
tries his best to do justice. He does not maintain that he was sure that justice
was done in every case. Such a frank and honest avowal of the limitations
under which justice could be obtained in such matters- was very welcome to
me and I thought that the only way out was to come to this House and
through the House to appeal to the Government for a remedy. The Higher
Railway officials have serious responsibilities, partieularly the Railway Board
which has to run a railway system of 50 thousand miles over a continent like
this. They cannot be blamed if they are unequal to task if in addition to their
ordinary duties they are charged with the disposal of appeals, covering from 300
to a thousand printed or typed pages. -Sitting here in isolation, they cannot
verify facts. I cannot blame them. Human nature asserts itself and they
try to get a precis from an assistant who goes only into that part which is
favourable from the official point of view and thereby presents, unconscious it
may be, garbled version of the case. The Assistant also may be innocent in
doing what he is doing. Their inability to go through such voluminous mass
of papert is the real cause for this scant justice that is being done. What are
the remedies open. I ask the Railway Board and the Honourable the War Trans-
port Member and Mr. Sankara Aiyar whether there is 1 human being in this
world, not excluding the higher authorities of the Railway Board, who during
the course of his life does not commit some little error and whether that is a
valid reason for discharging or superseding or discriminating against loyal
servanls who have done 15 or 20 years service. No, Sir, T know that the Rail-
way Board has no policy ef injustice as such. T do not say that. Knowing
these gentlemen at such close quarters, T shall be the last-man to sav that.
They have no deliberate, conscious policy of doing injustice. '

Mr. President (The Honourable Sir Abdur Rahim): The Honourable Mem-
ber has got one minute more.

. Mr, Jamnadas M. Mehta: I have nothing more to say. The Railway Board -
are far removed from the scene of action. Their work is onerous and in the
nature of things they are incapable of looking into these things. Hundreds of
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: | servants of the railways are today suffering injustice and in
lt;?:;::ttélr:guigg; this state of affairs 1 h}uve brought this Resolution. 1 do not
mind how they bring about justice whether through the machinery of the
Federal Public Service Commission or any other mat_zhlnfsry_but- in the interest
of the reputation of Government, in the interest of justice to their honest lt:_nd
loyal servants I think it is absolutely: necessary that some independent mac m(i
ery should be provided for dealing with the cases of the kind 1 have c¢omplaine
of. Bir, I move, . ) _ :

Mr, President (The Honourable Sir Abdur Rahim): I think the motion has
been put to the House and also the amendment moved by Nawab Siddique Ali
Khan. ' .

There is another amendment in the name of Mr. Anthony. Does he want
to move it?

Mr. Frank R. Anthony (Nominated Non-Official): Yes, Sir.

Mr. Pregsident (The Honourable Sir Abdur Rahim): It ought to have been
moved before. However, the Honourable Member can move it now.

My. Frank R. Anthony: Sir, I beg to move:

{ll}at alter the words ‘Secretariat assistants’ the words ‘and subordinate staff’ be
inserved.

Mr. President (The Honourable Sir Abdur_Rahim): Amendment moved:

“That after the words ‘Secretariat assistants’ the words ‘and subordinate stafi’ be
inserted.,’

Nawab Siddique Ali Khan (Central -Provinces and Berar: Muhanimadan):
Sir, 1 had the honour of moving my amendment-on the last day reserved for
non-official Resolutions. My amendment is very simple and I do not think
that anybody in this Honourable House will oppose it. It seeks to create a
sense of confidence in the minds of a large number of Muslim railway employees
that justice will be meted out to them. In support of my case and in justifica-
tion of the ucceptance of my amendment, I will have to tread on that ground
where criticism will be levelled against me and where 1 will be inviting the
wrath of some of my Honourable Hindu friends. It is obyious that we represent
a particular community and a particular interest in this Honourable House. If
for fear of-criticism or being called, in simple words, communalists we keep
quiet, we will surely be failing in our duty. We will not be true to ourselves
and to those whom we have the honour to represent in this House. For the
last nine years we, the Members on this side of the House, individuslly and
sometimes collectively have brought to the notice of the Railway Member by
means of questions, Resolutions, cut motions and representations the cases of
those railway Muslim officials who have suffered, been superseded or sacked,
but very often we have found that our expectations have not been fully met. I
will now quote a few cases of those Muslims who have been mal-treated by their
non-Muslim officers. ' )

Mr. President (The Honourable Sir Abdur Rahim): The Honourable Member
need not mention the names. - :

Nawab Siddique Ali Khan: ‘No, Sir, I will not do that. I am in possession
of the names of these sufferers and I am quite prepared to give their names to
the Honourable- Member if he promises to institute an inquiry into the allega-
tions which I am shortly going to make here.

The Honourable Sir Edward Benthall: I will be pleased to do so.

Nawab Siddique Ali Khan: Thank you. I am sure the Honourable Member,
who is a shrewd businessman and who Rnows fully well what administration
is and from his record of sympathetic behaviour I am confident that he will do
something for those who are ungrudgingly ‘helping him to bring this war to a
successful termination.

First of all, I will take up the lower gazetted service. This service is almost
wholly recruited by the promotion of subordinates to the gazetted ranks. Mr.
Frank D’Souza admitted in his report that the only community which was
under-represented in this department wag the Muslim community. The propor-
tion of Muslims in the service is hardly 6 per cent. In the Commercial Branch
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of the North Western Railway several appointments have been made recently
to the lower gazetted service. Some non-Muslim Inspectors of Coaching and
Goods have been appointed as Assistant Commercial Officers. These Inspectors
had been receiving bad contidential reports from their immediate superiors in the
Accounts Department. They were offered these jobs so that they may get
better pay and status to which, due to bad reports, they were nct entitled in
their own department. When such favouritism is shown, there is bound to be
supersession and thus frustrate the claims of deserving people. I would suggest
that rules should be frumed so that such irregularities may not take place. The
same is the case in the Headquarters office. There also the same procedure is
adopted. Two t{lindus head clerks were promoted as Personal Assistant to the
Chief Commercial Manager and Assistant-Rates Officer respectively and only very
recently s very junior Rates Inspector has been promoted as Assistant liates
Officer. There is not a single. permanent Muslim ofticer in the entire Commercial
Branch of the Headquarters office. There is only one Muslim, who is at present
officiating, and he is on the verge of retirement. Extensions in servige are being
given to all officers and their applications for leave preparatory to retirement are
refused. But in the case of this Muslim officer neither has his leave been
refused nor has he been given any extension. There is a Muslim senior subordi-
nate who is working very successfully as a Superintendent, Sleeper Depot. He
has got high technical qualifications and holds many degrees und diplomas frcm
foreign countries. His European officers are very much pleased with his work
and have strongly recommended him several times, and they are of opinicn that
he is eminently fit for being appointed as a QIeeper Passing Officer. But his
claimg have been ignored on the ground that hé does not belong to the Engineer-
ing Branch.

I will now give two or three cases of communal discrimination against
Muslims. One Muslim was appomted as a Tracer at Karachi in the year 1428
by Mr. (now Bir) Arthur Grittin. This gentleman worked with Sir Arthur for
more than 19 months and afterwards he was recommended every year for pro-
motion. In 1942 it was expected that a higher post will fall vacant, which he
was entitled to get, but his claims were ignored and his name was not recom-
meaded. The real reason was that a conspiracy was hatched to bring in «
12 Noox Hindu gentleman and after all he succeeded in getting the promotion.

" The Tracer submitted an appeal but the local authorities refused ‘o
forward it to the General Traffic Manager. However, the North Western Rail-
way Muslim Employees Association took up the matter and the local authorities
had to agree and declare the Tracer as suitable for promotion. In Multan Divi-
sion a Muslim stenographer was discharged. from service and a permanent
vacancy occurred in the division which was reserved for a Mussalman. A Hindu
stenographer whq was working in Quetta Division in a temporary vacancy was
brought to the Multan Division and was offered that post which was reserved
for a Mussalman and the Muslim who was working in this permanent vacancy
was transferred to Quetta in a temporary vacancy. There is another glaring
instance of communalism and favouritism and discrimination against the
Mussalmans, in the case of one Muslim Assistant Surgeon. Upto this time
Assistant Surgeons used to be appointed as Personal Assistants to the Chief
Medical Officer. But here a novel procedure was adopted and a Hindu head
clerk of that Department who was not a Surgeon and had not even the experience
of first aid was appointed as Personal Assistant to Chief Medica] Officer and the
claim of the Muslim Assistant Surgeon who had every right to get the job was
completely ignored.  Sir, such highhandedness and favouritism has created
suspicion in the minds of Muslim employees that there is no fairplay, equity
and justice for them in this Department. The other day my Honourable friend
Syed Ghulam Bhik Nairang rightly said that the Supply Department was clerk
ridden, clerk governed and clerk guided. The same statement applies to the
. Railway Department also. Sir, to destroy the free masonry existing in the
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Départmient and to annihilate the clique to suppress Muslims it is' necessary
that a sense of confidence should be created in Muslims, that if any wrong is
done to them it could be undone by a Tribunal which will have effective Muslim
representation. Sir, I commend my amendment for the acceptance of the
House. , ,

M:. Frank R. Anthony: Sir, I moved my amendment to this Resolution in
order v fill in what seemed to be a lacuna. In the Resolution we have beer
asked, at least the Railway authorities have been asked, to devise some more
effectivé machinery for the redress of the grievances of Railway officials and
Secretariat employees on the Railways. No mention has been made of the
subordinate staffi—the subordinate staff who represent the bulk of the employees
on the Railways. I feel sure that this omission was not.a deliberate one on the
part of my Honourable friend Mr. Jamnudas M. Mehta, and I hope and feel
sure that he will accept my amendment. Perhaps he was actuated by the
point of the unionist when he moved the Resolution, because he tells me that
subordinate employees who happen to be members of unions have certain reme-
dies. But what of the thousands upon thousands of subordinate employees
who are not members of Unions or of Unions which are recognised by the
Railways and by the Government. The only remedy open to these many
thousands of subordinate employees are the provisions in the various Railway
Administrations. And any one who knows anything about thede provisions
realises how completely inadequate and hopelessly illuscry they are. I shall be
most grateful to my Honourable friend if he will accept my amendment, because
I feel that if anything the grievances of the subordinate staff are greater and
more serious than the grievances even of the officials and the Secretariat
employees. The injustice to which they are expcsed is more oppressive and
widespread in character than the injustice to which railway officials are, exposed.
I do not wish to be misunderstood. I completely endorse my Honourable friend
Mr. Jamnadas Mehta’s Resolution for I believe there is an urgent and vital
need to secure the redress not only of Railway officials and Secretariat empioyees
but of all the employees on the Railways and more specially of the Subordinate
employees; as I have said they constitute the bulk and are the mainstay of the
railways. 'The Honourable Member for Railways and War Transport in reply
to my cut motion, which was of 'a rather similar character and in which I drew
the attention of the Railway Administration to the illusory provisions governing
appeals and asked them to set up a Judicial Tribuna] as the ultimate forum of
appeal—in his reply my Honourable friend Sir Edward Benthall stated that
as a new.broom seeking to sweep away cobwebs from the Railway Administration
he had found only justice and humanity. I do not for one moment guestion the
sincerity of my Honourable friend. T really.believe that he was, and is still
looking for cobwebs. *But with whose help has he looked for these cobwebs?
With the help of officials who have woven these cobwebs. From whom has he
received his satisfaction that justice and humanity form a halo around the head
of the Railway Administration? Obviously the only inspiration for his statement
is the official hierarchy on the railways. It is like going to a murderer and
trying to enlist his support to uncover his crime. The network of cobwebs in
the Railways is the handiwork of railway officialdom. How then can iny
Honourable friend hope to discover these eobwebs with the help of the Admi-
nistration? Let him come to leaders and representatives of thousands of rail-
waymen, leaders like Mr. Jamnadas Mehta and myself; let him receive deputa-
tions of responsible railway men; we shali point out to him cobwebs rot c¢nly in
the nooks and crevices of the Railway Administration, but we will show him to
continue his imagery, a heavily crusted and overladen tapestry of injustice and
inhumanity hanging in the marble halls of the Railway Administration.

I agree with Mr, Jamnadas Mehta that injustice and inhumanity are not
.usually deliberate. In most cases, they are not the result of a deliberate and
-avowed policy of injustice. But injustice and inhumanity are rampant on the
railways because they are the natural and inevitable concomitants of the present

L]
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system of railway administration—an outworn, obsolete, unimaginative and
increasingly unresponsive system of administration. I find my Honourable
friend Sir F. E. James is not here. I believe it was he who mentioned recently
that the railways are a big business undertaking and that no bureaucracy and
no bureaucratic methods have .ever been known to run a business successtully.
Unfortunately the railway administration is becoming increasingly bureaucratic
in its character and in its outlook or perhaps I should say.in its lack of outlook.
My Honourable friend the Member for War Transport is.a big businessman and
I would appeal to him not to look in at matters from the myopic and unimagina-
tive pomnt of view of thé railway official. Let him rather - try, if he can, to
convert the railway official to see matters with the vision and imagination which

are usually associated not only with big business, but with sound business.

Sir, as my Honourable friend Mr. Jamnadas Mehta has said the provisions
on the various railways for dealing with matters of supersession, discrimination
and appeals are notoriously illusory. Mr. Jamnadas Mehta has drawn attention
to the fact that supersession as it is being practised in the railways today is
one of the most fruitful sources of resentment. In cases where supersession has
been made as the result of flagrant discrimination or of obvious communal bias
and even of rank nepotism, even in such cases, no redress is possible. Whole
blocks of men have often been superseded. On some railways, the men who
have been superseded are not permitted to appeal against their supersession.
They are not allowed to question the reason for their supersession. And in those
railways where they are permitted, the invariable reply is that supersession has
been made as the result of selection. There can be no objection to the principle
of selection. It is an unexceptionable principle. But Sir, when it is remembered
that it is a principle which is likely to be abused as it often is, some redress
musb be made available to those who are aggrieved by questicnable and dubious
methods of selection. I can cite not six cases as Mr. Jamnadas Mehta has done,
I can cite perhaps sixty cases in which the railway employees have been illegally
dealt with. Men have been discharged and dismissed after a procedure which
is nothing short of farcical, and it would be amusing but for the fact that it has
had such tragic consequences. The whole career and prospects of men have
often been abruptly ended as the result of a procedure which is characterised by

.complete ignorance of the most elementary principles of evidence juridical
procedure, of justice and of equity. I shall give to the House but one instance.
It is a case which I have already brought to the notice of the Honourable Mem-
ber for War Transport. And this is not an exceptional case. Unfortunately it
represents the case, the all too tragic a case, of -the average railway man. It is
the case of a Permanent Way Inspector on the E. I. Railway. A man who had
served 20 to 22 years, who was a senior subordinate getting Rs. 450 a month.
That man was discharged. He was never put in the position of an accused,
he was never allowed to hear the evidence which was used against him. e
was never allowed to defend himself, he was not given the right of a.common
felon to stand trial, to analyse the evidence which was brought against him, he
was not allowed the right of a common felon to lead evidence in his own defence.
That man was discharged after 22 years of service. He preferred an appeal to
the General Manager a year ago, and he got the usual Babulike and stereotyped
réply, ‘‘you have been duly dismissed by your senior officer.’”” What-justice or
humanity can you expect from the present system, a system in which invariably, .
or almost invariably, the opinion of one official is blindly endorsed by the next
or the succeeding official? The whole railway administration is warped by this
bureaucratic complex of blindly. supporting or following brother-officials. I
believe T am right when I say that in most of the railways today, it is the General
Manager who constitutes in his person the ultimate tribunal of appeal. Mr.
‘Tamnadas Mehta has said that it is not fair to expect the average senior railway
official to be nble to afford the time in order to investigate and to scrutinise
cases of grievances brought to his notice. I would go further and say that a
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person like a General Manager, however estimable he may be, however able
and however terder his Christian conscience may be, he has neither the time
por the inclination, perhaps not even the capacity, to be able really and
honestly to deal with hundreds of individual cases which must come to his
notice in the course of his monthly duties. It is not possible for him to sift
each case, to analyse it on its merits and come to an honest and just conclusiom,
with the result that you get the sort of reply that I alluded to just now, namely
that you have been properly or duly dismissed by your genior officer. What
possible objection can there be to the setting up of a Public Service Commission?
As far as I am aware, in other Departments like the Customs and the Telegraphs,
the Public Service Commission constitutes the ultimate tribunal for appeal from
its employees. What possible objection can the railway administraticn have
for the setting up of a similar body in order to listen to and redress the grievances
of the railway employees? The only objection that I can possibly see is the
objection which emerges from the fraternity of witch doctors who are opposed 12
admitting liberal and progressive measures because they are afraid that their
present primitive and arbitrary methods of dealing with their staff will be under-
mined and done away with. This is a matter in which we are all interested
to whatever community we may happen to belong, whether Hindus, Muslims,
Sikhs or Anglo-Indians. Railway employees, to whatever community they
belong today, require most as a vital need the establishment of a more effective
machinery in order to deal with their grievances, for example by the setting
up of a Public Service Commission. Sir, I move.

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural): Sir, I rise to
speak on this Resolution, but with no brief from any’individual or any parti-
cular community, but I rise to speak generally on ‘the grievances of all the
subordinate officials that are being affected by the supersessions, dismissals and
other acts of the officers that are being done. Now, Sir, I aml very glad that
the Resolution -itself is a general one, it refers to only one questio'h it refers
to no particular party, Muslim or Hindu, or Parsi or Christian. It is in the
interest and for the welfare of all the subordinates to whatever caste or creed or
colour they may belong. I am veryv glad to see that such a Resolution has
come without any communal turn being given to it. . But I must say that m
Honourable friend Nawab Siddique Ali ‘Khan spoke about the Muslims. Theri
was no objection to his speaking about Muslims. But what I would like him
to say is that a Muslim is affected because there is a Hindu official ahove him
Apart from that, on this question of helping in the removal of grievances of all
the subordinates and officials we are all at one and, therefore, I submit that
this Resolution is one which should be accepted by'the Government.

With regard to the amendment of my Honourable friend, Mr. Antheny, it is
really desirable and necessary, and I have not the least doubt that the Mover
of the Resolution will accept it In my opinion the words ‘Secretariat Assist-
ants” include ‘subordinate staff’ also, but it is better to meke it clear.

So far as the other amendment is concerned, I shall have no objection to
adding the words ‘on which the Muslims are adequately represented’.” I would
rather ask the Chair to allow us to put the amendment in these words: “on
which the Muslims and other communities are adequately fepreaented" I
think there would be no objection to this amendment being accepted. -

Now, J come to the Resolution itself. It is in two parts: The first is the
complaint in respect of supersessions, diseriminations, discharges and dismissals;
and :the second asks the Government for remedyving the grie%ances‘ It cannot:,
possibly, be_ denied that théere are cases, and very many cases, of supersessions
fiJScrlmmatlons, discharges and dismissals in which the relief given is absolutel ¢
illusory and whatever relief comes it comes from the cfficer who cannot be w]:lcnllEir
:ﬁnnﬁuenced or not leantng on the side of one or the other. The grievances ari
g ere. They have several times heen voiced in this House. Of course, indivi-

ua'l cages are not being allowed to be discussed here, and that is what 1 am

?3ylr}Jg_ that for the individual there is no remedy at all, not at least in the sense

in which it is suggested in the Resolution. T will give you one instance whick
o

B 2
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will show you what actually happens: I know of a case in which a Booking
Clerk was dismissed by the Divisional Superintendent and an enquiry was made
in regard to the causes of his dismissal by the Assistant, who asked the booking
clerk to give his defence and he decided-the case. The case was wholly unten-
able and the clerk made an appeal to the General Manager who decided his case
by putting down only these words ‘"Appeal rejected. There is no reason to
interfere.”” 1 am very glad that the clerk was not satisfied with so much;
he went to the Court and 1 was pleading for him in the Court. What happened
was this. When the case came before the Judge, he was of the opinion that
there was no opportunity given to the booking clerk and no reasons were shown
for dismissing him. It was a dilemma for him. The representative of Govern-
ment, who was fighting the case, pointed out that the Court had no jurisdiction
to go into this question. The reason given was that the Government servant is
appointed and dismissed at the pleasure of the Government, and therefore the
Court have no jurisdiction. Such cases do happen and may I ask if there is
any independent authority or tribunal to go mto the case and satisfy the person
who is dismissed. I have quoted this case because it is personally known to
me and which I myself conducted; it was in the Court of District Judge,
Sukkur. The judge said that the case was clear and he would have given a
declaration to the effect that the dismissal was wrong but he had got no juris-
diction. The Privy Council has decided a case like that and therefore they say
that the Court has no jurisdiction. Therefore, I say, Sir, that so far as indivi-
dual cases are concerned, or general ciases are concerned, why do you allow
those cases to be brought forward in this manner? Why don’t you remove their
grievances by appointing a tribunal or sending all such cases to the Public
Services Commission to decide? This action on the part of Government W}ll
remove a good deal of discontentment, and we will also not be disturbed in
individual cases to listen to their grievances and bring them forward 1n.th15
House. Some of the cases are very justifiable and genuine and we have either
to fight those in the Court or bring-forward here, but here again in the Assembly
we sre not getting any relief for those indjvidual cases with the result that
dissatisfaction continues. .

One of the grievances of subordinates was that in direct recruitment influence .
and favouritism played a_great part. Promotions were also not properly
decided. Cases of supersessions, discriminations, discharges and dismissals were
not thproughly gone into and properly decided. To go into all these questions.
Mr. D’Souza was appointed, and in his report on page 61 he says:

“In paragraph 51, reference has been made to the desirability of establishing an
independent organization for direct recruitment fo the subordinate services as an alternative
to the existing arrangement, under which ad hoc selection boards constituted in districts,
divisions and at the headquarters of each of the four State-managed railways recommend
candidates for appointment.” ' d ! :

Further on he says:

“ponzpetitior:\ for f.hg vacagcies th'st arisg is keen, and the several thousands of dis-
appointed candidates with their relatives, friends and communal supporters are not above
bel)evmg‘ that.those on!y are selegted ’who can mﬂuenpe the selectors, despite the cautionary
‘Canvassing will be a disqualification’ inserted in practically every advertisement.”’

On page 63, we again find: .

“Sufficient has perhaps been said of the present pro it
manner in which gelect&sn Boards functic’a:, !;'i?is: Chﬂpt:id‘giIfo:orif;;:xnth:niegg 'f;l;:
changes. in the existing methods. Such alteralgions as are practicable, and have been sug-
gested in paragraph 51, do not go as far as is necessary to improve matters. It is the .
systein that is at fault, and should be ended by the constitution of an independent
organization for the recruitment of subordinate staff on the four State-managed Railways.”

He has not said that only in respect of recruitment. Later on, he has said
abonga other grievances also. On page 65 we find: ' .

“On the assumpti t t! ; i i issi i '
able, it is furtherprle‘::‘;nfmndss :ﬁgzn:iefo:n:nmz fS::v;;ees cg;mz}:;:rzn o;v;]l.!lml;:tizcn? ptt.;
ba held for promotion from grade to grade, vide paragraph 121 should be made by the
Commission.”

Then he says: .
Otheer:;gz:;??? has been given ta the possibility of assigning to the Commission certain

.
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Now, those are the functions for which this Resolution has come in:

*If and when it is found that the work connected with the improvement in the sub-
ordinate service and in the holding of examinations for promotion i# not sufficient to
absorb the Commission’s time and energy; and should this prove to be the case, the Com-
missicn could be utilised as an advisory body in connectiom with cases in which severe
disciplinary action had been taken, as was contemplated against senior subordinates. In
considering these cases the Commission could co-opt, if necessary, departmental officers
with the requisite technical knowledge, and so forth.”’

Now it is plain that the two gentlemen engaged on the enquiry have come to
a positive decision, and it is very clear that supersessions, recruitment, discri-
minations, discharges and dismissgls are often done by influence and favouritism.
Therefore why not remove all this and find out a coursg to remedy it? It is
suggested to devise a suitable machinery for the effective redress of the afore-
said grievances by entrusting the investigation and disposal of such grievances
to an independent body like the Public Service Commission. Now, Sir, we
have two Public Service Commissions—one is the Federal Public Service
Commission, and we know that the cases which go to them end satisfactorily
once their decision is given. In like manner we have at present a Public
Service Commission for subordinates sitting at Lahore and it is a body consisting
of three officers. Now those three officers—one of them is a Hindu, Mr. Dhan:
there is the Chairman, Khan Bahadur Muzaffayr Husain, and the third is Sardar
Ram Singh. But they are deciding cases only on direct recruitment. I know
there are several defects, which of course will be ventilated by and by as
further powers are given to them. At present they simply act on directions
from the General Manager. He may tell them that he wants just six men: the
Commission-is not to worry how to place them in order of merit. They have
just to select the men and send them on to the General Manager and he will
decide where to send each one of them. There is much discontent with this.
But what I am concerned with is this: all grievances relating to subordinates
should be sent to the existing subordinate Public Service Commission in Lahore;
with regard to higher officers, their cases should be sent to the Federal Public
Service Commission. But the only question that may arise will be whether the
Commission will be able to do more work than they are doing now. At present
they have only to decide cases on direct recruitment. I personally_think they
will have the time. But if they have not, then some officers may be co-opted.
Of course, they should be independent, but 1 would go further and say that in
order to put down these complaints, and to make your subordinates and officials
contented and help them to work with satisfaction and pleasure, it is only right
that you should recognise some independent tribunal for their grievarces. Now
if you think that the present subordinate Public Service Commission is over-
worked, add one or two other members and it will be all right. Even to the
Federal Public Service Commission also one or two members can be added.
Only then can we hope for these perennial disputes and quarréls over these
promotions and other things to come to an end. I do not think I should take
any more time. I have explained the situation. There are two parts to this
Resolution and one part cannot be denied by the Government. They cannot
say that there are no supersessions, or that all their officers are above board.
Just because they have decided a case, it does not mean thav it is finished. I
have given you an ' instance of a Divisional Superintendent dismissing an
employee and the assistant . . . . . .

The Honourable Sir Edward Benthall: I said the General Manager had
reviewed the case. .

Mr. Lalchand Navalrai: It went to the General Manager on appeal. The
ansggr v&as, “I do not interfere’’.

fie Honourable Sir Edward Benthall: He di v , . id not i
fere. He soid “Rotatod” all: He did not say-.that he did not inter-

Mr. Lalchand Navalrai: Of course it comes to that.

The Honourable Sir Edward Benthall: Verv different.

He ﬁ; :ii&lc:lénd Navalrai: That means that he is not to look into the case.
o riot bei;np dV to say ‘T r‘e]th . That is the reason for these appeals. Justice
g done. The law is that the Appellat® Court should give satisfaction
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by giving such reasons that the Courts should find that those reasons are such
that they should not go ipto the question. But when they simply say ‘I
reject’’ that is no satisfuction at all. Therefore I say it is very necessary that
something should be done, and now that there is unanimity on this Resolution
from' this side, it should b2 accepted with those amendments.

Dr. Sir Zia Uddin Ahmad (United Provinces Southern Divisions: Muhamma-
dan Rural): I thank Mr. Jamnadas Mehta for bringing this matter up again to
the notice of the Assembly, and I have no praises for the Government for their’
continued indifference to our first demands. I first brought this matter to the
notice of this House in the form of a cut motion on 24th February, 1934 when
I mouved that the demand under the head Railway Board be reduced by Rs. 100,
and this I did in order to raise the question of the system of appeals, and during
the debates I pointed out the method prevalent in the Railway Department
which my Honourable friend, who represents the law in this House will not
believe it, but 1 said it was a fact. I said on that occasion that no 1.C.S.
officer would be inclined to accept what I was going to say and I challenged in
1934 that what 1 was saying was correct and the system of appeal in 1934 was
this: That a person is really discharged by an officer of the rank af Superintend-
ent on the representation of a clerk. He sends his appeal to the Divigional
BSuperintendent. The Divisional Superintendent sends it back to the officer,
who in turn sends it back to the clerk. - The clerk puts a memo saying that this
is a case of discharge without even mentioning the case, and the Divisional
Superinterdent replies, without reading the case, on the authority of that clerk,
that the Divisional Superintendent has no reason to interfere in this mnatter.
Now, he files another appeal to the Agent; the clerk in that Agent’s office simply
forwards it to the Divisional Superintendent; the Divisional Superintendent
sends it back to the officer and he sends it back again to the same clerk who
dealt with it first, and he writes another memo. saying ‘‘This is the case in
which so and ¢o was discharged on such and such a date’’, and it comes back
to the Agent who replies that he sees mno reason to interfere in this matter.
My friend representing the railways may question this thing, buft he knows the
other day there was a case where it was proved that the Agent never read the
case at all and in spite of that he wrote a letter in this form, that he has
personally looked into the matter and he saw no reason to interfere—but it was
definitely proved that he never read it. This is in a memarandum mentioned
by the Honourable Sir Zafrullah' Khan and it will be found in the office—in
connection with the E. I. R. . . . . . ..

The Honourable Sir Edward Benthall: (Can you give me any clue as to
the date? '

Dr. Sir Zia Uddin Ahmad: T will give you all the facts later on—it is or the
file of the Railway Board. Again, a man sends his application for mercy to the
Governor Gereral.  His Excellency’s private secretary sends it back to the
Railway Board, where it goes to the second or third grade clerk who dealt with'
it before; be puts on a printed memo. without any officer reading that appeal
and he sends it back tc the Agent, and the Agent sends it back to the Divisional
Superintendent who in his turn sends it back to the original office and the same
clerk puts up the same reply.

, The Honourable Sir Edward Benthall: The Honourable Member is complete-
y wrong.

Dr. Sir Zia Uddin Ahmad: T am perfectly right. I i

what T said in 1934 and this is perfect.l;y righg . .g. c. A merely repeating

The Honourable Sir Edward Benthall: I am saying that it is wron

Dr. Sir Zia Uddin Ahmad: This was in 1934. Jl;fygfriend Sardar ngat Singh
took pert in that discussion and he mentioned a number of cases which in his
opinion was & gross insult to his sense of justice and to his sense of legal
profession, and as he ie present I shall not quote ,'him. But my friend, Sir

Henry Gidpey, at that time tbok up the matter and ‘he said—T shall just quote
one or two sentenees— ' ‘ .

LY
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_ “"Often times you find the Loco. Foreman the judge and the accuser of a driver or a
fireman who had been punished by him and in all cases he is supported by his higher
officers, till you ‘finally come down to what my Honourable friend Dr. Ziauddin, has
immortalised here the ubiquitous clerk in the railway office. This is a daily occurrence.
The opportunity of a subordinate to appeal, then, becomes an absolute fiasco, a sinecure. A
wan is discharged for some reason or other, rightly or wrongly.” .

This was the statement made by the late Sir Henry Gidney when 1 moved
this particular cut moticn. Later on I was given to understand by Sir Joseph
Bhore who was then Railway Member that the matter will be looked into.
He said: ; '

In view of what I have said -in regard vo the fact that the rules are being reconsidered

I hope my Honourable friend will wit,hdraw‘his motion.”’ .
. I—Iie g:)zve an assurance on that occasion that he will reconsider those rules,

bub unfortunately nothing was done in spite of the assurance given by a prede-
cessor of my Honourable friend.  Before I finish this part I would just remind
him of the recommendations of the Labour Commission which he will find
in Chapter 8, section 4, where the commission definitely recommended that no
person should be discharged by the superintending senior officer; but the dis-
charge should always be made by the divisional superintendent, so that ap appeal
may lie to the Agent. This was a definite recommendation made by the Rayal
Commission on Labour. But unfortunately attention was never paid to it by
the railway administration, and they never considered this fact at all and the
thing was allowed to drift on in the same manner. After waiting for seven
years—according to the well known theory of philosophy that all the atoms in
our body disappear after seven years—I took up the matter again, seeing that
all those atorns had gone and probably good sense might have come in. 1
moved this motion agair and brought it up after seven years in this House, not
in the shape of a cut motion but as a Resolution . . . . . .

Sardar Sant Singh (West Punjab: Sikh): In law courts seven years’ dis-
aprearance gives rise to the presumption of death.

Dr. Sir Zia Uddin Ahmad: I moved this Resolution in 1941—-on the 20th

February-—in these terms: .

“In view of the unsatisfactory nature of attending to the appeals of the Railway em-
ployees, this Assembly recommends to the Governor éeneral in Council to appoint officers
of judicial mind and attach them to the offices of the General Managers and of the Rail-
way Board to. listen to the appeals of the Railway employees and to scrutinise the present

rule of attending to those appeals.’” : _ )
Again I gave definite cases which were before me and 1 mentioned two or

three such cases. I had about 8 or 10 cases then. I shall mention one or two:

‘A person was named Muhammad Sher Khan. He had beenin service for a long time
and, one day, some man reports that the man’s name is Sher Khan and not Muhammad Sher
Khan. Therefore, on the charge: that he put_his mame in a wrong manner, the man is
discilarged. That man said his name really is Muhammad Sher Khan. He filed a certificate
from the municipality and filed other certificates but the superior officer .said it was a
case of wrong personification. In this connection I may tell a story which my Honourable
iriend the Communications Member will enjoy. When he was in Aligarh, he used to write
his name in Urdu ‘Clow’ but the people always read it as ‘Kallw’. That was the name
by which he was known when he first came to Aligarh. He has now become Sir Andrew
Clow and in the same way it may be said that he has also resorted to personification.’’

Is it right that he should be discharged on account of false persouification
from’ Kallu to Sir Andrew Clow? Then I related one or two other important
cases of the same kind which really showed the judicial mind of the railway
officers. A person was charged for travelling without a ticket; an inquiry was
made and the man was found not guilty. But a charge sheet was framed
against him and he was dismissed in spite of the fact that it was proved that he
Wwas not guilty. . I shall not waste the time of -the House in. reciting so many
cases; but if my Honourable friend is interested. he can read the debates on
those two occasions . . . . .

The Honourable Sir Edward Benthall: I have read them. ‘

i I?r.d?ir Zia, Uddin Ahn:[.ad: In the years 1084 and 1941, and he will find that
1i3 is the cqndltlon. I will also mention the case of an officer in the EIR-—

a very peculiar case. Suddenly two persons came to him and one s ke som
thing against him - “ i PORE Jome.
b gainst him -and asket.i Have you got anything to reply?” He said
at is thf reply 1 can‘gnve? What is the charge against me?”” Fresh
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charge of insubordination was levied against him, that he did not behave pro-
perly. Ile was discharged for insubordination. I wrote 'to the General
Manager himself and I got a reply that he had personally looked into the matter
and the facts of the cese were correct.  Fortunately his case went to the
Governor (ieneral on appeal and it came to the Railway Board at a time when
the Honourable Member had some leisure, which he very rarely had. He
looked into the papers and wrote a note of about 43 pages and proved in that

" note, which my friend can find out from his office, that the General Marlager
had never read the appeal and that the General Manager wrote all those letters
without reading anything. 8o, this is the sense of justice prevailing on the
railways. It is fundamentally opposed to the sense of justice prevailing in other
departments.  There is nobody to listen, nobody to read, and everything is
decided by the. idiosyncracies of one.individual and very often that individual
is a.clerk, not even a subordinate officer.  Therefore I do pray that now that
two more years have passed and we have got as the head of the department a
person with a business mind, he will make it a point to see that all his subordi-
nates are satisfied. -As we say: ‘ T

“Mazdur khush dil kunad kar besh.”

This is the seeret of success in business that you must keep your subordinates
contented. - Tt is now time that you make inquiries and[ frame certain rules by
which this demand can be secured. I suggested on the last occasion that we
should appoint at least one or two officers with a judicial mind—they may be
ex-railway officers, or they may be drawn from the judiciary, but they must
have a judicial mind. They should be put in the office of the General Manager
and similar persons must be put in the office of the Railway Boad. They

" should study the files from a judicial point of view, and have power to send for
the original papers and study’them. They should not look forward to any pro-
motion in the particular department so that they may be in a sposition to give
their judgment impartially. My Honourable friend, Mr. Jamanadas Mehta,
suggests a tribunal in place of one or two officers attached to the railway depart-
ment. I do not differ from him, I accept his suggestion. I think it will pro-
bably be more practicable if we have a tribunal in the case of the officers and
one or two persons with a judicial mind to deal with appeals from the subordinate
stafl, beeause that is alsc very-important. We cannot send the "appeals of the
subordinate staff to the tribunal because the number of appeals is so large.
But the eentral point is that we should have justice in this particular department
where I amn sorry to say no justice exists at the present moment. There should
be a feeling of security of tenure in the minds of the employees so that they may
do the work better. You may give them to understand that this jis also a
State Department. It is not purely a commercial department. On one
occasion Sir Andrew Clow said, ‘“Why do you not demand a thing of that kind
from Tata and Co.? Why do you demand it from the business heads of the
railway people?”” I replied, ‘“The Tata people never asked for Statutory
Protection, so that any person who is guilty there should be punished by the
courts of law.  But your railway people demand from the Legislature Statutory
Protectioms.  If you come for protection before the Legislature, it ie right on
our part to demand that you should show ‘the same justice to your employees
- a8 is shown in other departments of the Government of India’’.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable Mem-
ber’s time is np.

Sardar Sant Singh: T am glad that the Honourable Member has given us to
understaud that he hae read the previous debates upon the subject, and so he
knows the feelings of this side of the House. 1 will only ask my Honourable
friend to cousider a few points relating to this matter. The first point that T

- will ask him is whether he believes in the security of service in the railways or
not. Tf he believes, as T hope he will, -in the principle of security of service,
then the next point would be whether there is actually security of service in the
railway department to-day or not. From the many instances that have been
quoted on the floor of the Hodse for the last seven years
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Dr. Sir Zia Uddin Ahmad: Now nine years. :

Sardar Sant Singh: . . . . now nine years, if anything is undisputed it is
that the railway employees do not believe that there is security of service. The
feeling- of security of service does not exist; not only does it not exist to-day,
but the feeling that remains is being slowly and steadily undermined. This
state of mentality among the railway employees will not lead to the efficiency of
service for which my Honourable friend probably stands. The second point
which in this connection I pointed out in my last speech in 1941 and also in
mhy speech of 1934, which my Honourable friend, Dr. Sir Zia Uddin Ahmzad did
me the honour of quoting in his book on Railways,—probably the only book
written by an Indian so far on this subject—I have tried to point out that in
the matter of deciding appeals it is not the satisfaction of the department. alone
that justice has been done to the aggrieved person that should be our aim.
The mere {act that the right of appeal has been conceded shows that the aggriev-
ed person has.to be satigfied that justice has been done to him. When my
Honourable friend just now interrupted Mr. Lalchand Navalrai by saying that
the General Manager in that case rejected the appeal in two sentences, he
did not probably realise the seriousness of the complaint. The complaint is
that the General Manager did not show by his judgment in that appeal that
he had applied his mind to the facts of that case. '

Mr. Lalchand Navalrai: Quite right.

Sardar Sant Singh: It is the aggrieved person who takes the trouble of writ-
ing a couple of pages to make out a case against the decision of thc officer, and
the question is whether that appeals to the officer who is deciding the appeal..
That appellate authority has to put down his views controverting the -grounds
raised by the -aggrieved party. This is not done. On this account the feeling
-of insecurity becomes intensified among the employees ofl the railways.  Parti-
cularly at this time when the railways are overworked and there is the stress and
strain of the war upon the employees of the railways, it is the special duty of
the Honourable Member for Railways—it is a duty which has fallen not
upon a member of the bureaucracy, not upon a member who has heen brought
up in the {raditions of the I.C.S. or departmental prestige, but upon a non-
official who has been given the charge of this department—that he should
approach the question from the point of view of the people and not of the
administration alone.  There is no question of prestige in his case. The
question is, is justice being done to the sufferer? Not only that justice has been
done to the sufferer, but he must have the feeling that justice has been done
to himm.  That is the point of view which I want to urge upon the ITonourable
‘Member., I am sure the Honourable the Law Member will bear me -out when
I say that that is the fundamental principle underlying the right of appeai both
in civil and erimiral cases. I will impress upon the House that this is not an
ordinary gricvence. There is not a single case which my Honourable friend
can quote to the House by which he can show that sufficient mind has been
applied to the grounds of appeal on which the sufferer or the aggrieved party

- took his stand.  Not a single case. The result is that the demand of the
House for th: appointment of a senior railway official to iook into cases of
appeals has now gone further and in the present Resolution the demand is for
the ‘appointment of a Public Service Commission. There are many advantages
in the appointment of such a Commission. The main advantage would be
that they will bring a detached mind to bear upon the facts of the case. I may
remind the Honourable Member of one thing. From the very nature of the
departmental ceses no witnesses are examined, no right of cross examination is
allowed to the person who is to be discharged and deprived of his livelihood.
All the favourakbie points in favour of the Department are there, while the
tufavourable points against the Department cannot be brought out owing to the
nature of the departmental enquiry. Therefore, the advantage is with the
department, the advantage is not with the aggrieved person. And this aspect
of the case should be faken into considerstion when ah ‘appeal is decided.
I will therefore request the Honourable Member to give personal thought to this
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question of appeal. The other day I poiuted out two cases in which

justice was not done on account of certain communalisim. 1 do
not want to quote those cases. The Honourable Member is aware of them.
Here, several cases have been quoted where the question of communalism l:as
been brought in.  Well, the evil is not on one side alone. ~ Unfortunately, the
system it there and we want the system to be modified, so that the evils pointed
out by one community against the other community should cease to be brought
up in this House. 1 have said several times that most of the time during the
Session period of the Honourable the Railway Member is taken up with answering
questions. Would he not devise a certain system by which this communalism
should be eliminated and the rights and liabilities of the employees of the
railways may be considered on their merits.  Justice should be done to them
and the staff should feel that justice has been done to them. (An Honourable
Memier: ‘“They depend on reports alone’”.)  Our demand is that they should
devise a systeru by which this evil should be eliminated and I think the mem-
bess of the Muslim League Party will agree with me that such a system is
badly needed today.

Mr. Muhammad Nauman (Patna and Chota Nagpur cum Orissa: Muham-
madan): Mr. President, Sir, I rise to support the original Resolution and the
smendment moved by my Honourable friend, Nawab Siddique Ali Khan. I do
not think I need place very great details to carry conviction, as I believe the
Honourable Member in charge, Sir Edward Benthall, himself appreciates the
value of a contented clientele of staff. That is my only submission and as a
businessman I think Honourable Sir Edward Benthall appreciates this point
of viéw, more than anybody else. I need not give him details of dismissals,
discharges or supersessions brought about with prejudice at different times on
different railways but I would like to impress on him that under the existing
system tyranny is sanctioned without an effort on- the part of that particular
officer who sanctions it, and tyranny is sanctioned owing to indifference or
_ignorance. The higher authorities like the General Managers and the Divi-
sional Superintendents have probably got their hands full with other adminis-
trative affairs and they have hardly any time left to themselves to go into the
details of such appeals when they are preferred to them. Normally what hap-
pens iz that a stereotyped reply is sent out to the aggrieved person or to those
who refer.such cases that the D. S. or the General Manager do not see any
reacon to interfere with the decision of so and so. What happens is that they

.have no time to go into all these cases of appeals and probably they feel that
if they attend to this work they may have to sacrifice other important adminis-
trative duties entrusted to them. Therefore, some other machinery should be
set up to go into all these details of appeals who may find.out whether the man
in quéstion deserves the treatment meted out to him or not whether he should
be condemned or not. Th~ Resolution is not at all ambiguous. It is clear
and I hope that the House appreciates the point of view which we have been
stressing for a number of years. I am glad that my friend, Mr. Jamnadae
Mehta, has at last moved this Resolution today.

Now, Sir, I will give you a few examples as to how the present system
works. Take the E. I. R. I knpw personally of cases in which efficient
employees in the subordinate grades and officers’ grades are not given due
promotions and are being superseded only because they cannot approach in a
manner the persons responsible for giving such prowmotions require. T know
cf at least half a dozen graduates on the Howrah Division who have been
working for over 14 years as B class guards or T. T. Es. or junior scale clerks.
The7 are drawing from Rs. 80 to Rs. 45 as salaries. I wrote to the General
Manager in some cases. The matter was referred to the Divisional Superin-
tendent, Howrah, who in turn had to depend on the clerks’ notes in the Estab-
ishment Department. Again, the stereotyped -reply was sent that the men either
happened to be juniors to so many or that they have not been found efficient. I
know of not one but hundreds of cases. I referred to thirty cases i‘n a letter

1r.M,
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$o the General Manager of the B. & A. Railway, Calcutta, recently in which
persons drawing Rs. 80—50 within a course of two years or about were 13r011ght
to the category of salaries of Rs. 180 to 200 jumping over the head oi inany
whereas others were allowed to rot in the same condition as before. Instances
are not wanting of cases of dismissal and .discharges. Ounly very recently 1
had the opportunity of addressing the General Manager of the B. and A. Ra:ﬂ-
way regarding the case of a certain employee. He was dismissed by the Chief
Commercial Manager on the ground of accepting illegal gratification. The
story was that he charged certain passengers according to the certificate of the
Guard. Unfortunately a case was made against him only and the guard was
let off when this crewman was dismissed. I referred the matter to the General
Manager and I got the reply only ten days ago, in Delhi, saying that the
General Manager, B. and A. Railway, sees no reason to interfere with the decision
of the Chief Commercial Manager. Well, that was not unexpected. I did
know that that would be the reply because that has been my experience for the
lust nine years. All the General Managers had been working in the same
way. They never give any grounds and they never care to read the files or
appeals. As I said in the earlier part of my sp€ech, probably they have no
time to do all this. Very often they sanction this tyranny through ignorance.
T am not going to assign motives to these General Managers and I am not
going to say that the Gemeral Managers or the Divisional Superintendents do
so deliberately, but what I do say is that the machinery itself is so defective that
normally it is not possible for them to do justice in individual cases. What
they have to do is to depend on the reports that are prepared for them by the
Establishment Department or the other Departments concerned and they just
ditto the remarks of these Departments. This is the position all over India.
Now, I would like to cite just a few instances of appointment of Accounts
Officers on O. T. Railway. A very recent instance has come to my notice -on
this Oudk and Tirhut Railway, which we took over only very recently. I
would refer to Circular No. O. T. Rys. 34-Act-II-43/I by which one man of
junior subordinate service has been placed to officiate as an Assistant Accounts
Officer on that Railway superseding many others. During the last two or
thres months similar other cases have also happened on this Railway and they
have been rather more numerous than usual which have came to my notice.
I wil! only refer to one of them so that the Honourable Member might get the
right clue. T refer to their Circular letter No. 84-Ac. 1I-43/II dated 15th
February, 1943.
Now. Sir, I have already said about the E. I. Railway and B. and A. Rail-
way and I have quoted the instances which occurred on the O. T. Railway.
I do not think I need dilate very much on the North-Western Railway because
my Honourable colleagues have cited many cases of that Railway. I will
content myself by saying that the N. W. R. is as good or as bad as the other
Railways are. I have on my file probably thousands of cases which we had
prepared for the D’Souza inquiry. But fortunately or unfortunately we could
not agree with the method and the terms of the inquiry and we had to boycott
thet inquiry altogether. All the same, during the course of the last few years
I alone must have referred to about 200 such cases to the heads of Rail-
way Administrations to which I have referred. Probahly in 99 per cent. cases
what I found was that the General Managers or the Divisional Superintendents
were not able to disagree with the decision that had already been arrived .at.
My only submission is that the Resolution as amended by myv Party representa-
tive should be accepted by the House as the whole procedure of ajveal is a

farse in the present condition. With these remarks T recommend this
Resolution.

Mr. President (The Honourable Sir Abdur Rahim): Sir Edward Benthail
The Honourable Member had better begin hic speech after lunch:

The Assembly then adjourned for Lunch till Half Past Two of the Clock.

The Assembly re-assembled after Lunch ate Half Past Two of the Clock. Sir
Cowasjee Jehangir (one of the Panel of Chairmen) in the Chair.
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The Honourable Sir Edward Benthall: Sir, I am naturally impressed by
the general expression of opinion round the House that there exists a certain
amount of injustice in the railways. I suggest, however, that this view has
regard to one side of the picture only and arises out of the flood of complaints -
which naturally are directed to Members of this House from various disgruntl-
od men I suggest that if the House looks at the position as a whole, the views
which have been expressed by various speakers on the floor of the House this
morning are really a travesty of the actual position.

1 could wish that when these debates occur, Honourable Members would
cite rather better cases. The Honourable the Mover when he spoke on the
18th February stated that his office of the Railwaymen’s Federation is chok-
ing, absolutely choking, with palpable cases, of gross injustice and he went on
to say that the Railway Board, General Managers, and, I think, the Honour-
able Member in charge habitually disregarded complaints which were register-
ed. Well, Sir, we have carefully looked up the facts and we can find no
record of his numerous appeals in the offices of the Railway Board, and so far
as we can make out, he has not submitted ‘numerous petitions to General
Managers either. I won’t follow him into his disquisition on the Christian
conscience, but I can confidently say-that all these cases which do come before
the General Managers and the Railway Board are most carefully dealt with on
their merits. He himself cited in the first part of his speech two cases which
he briefly recapitulated today. Well, Sir, in accordance with our habit we took
up these cases and made investigations, but when we approached the Honour-
able Member we regretted to find that he was unable to give any details of the
casas’ not evem the names and it led one to suspect that
the papers in connection with these cases in his office had gone where he
accused the Railway Board of putting their papers into the waste
paper basket. Well, Sir, the Railway Board had not put their papers into
the waste paper basket. They looked up the first case and they were able to
give me full details of the G. I. P. case. T have also looked into this and I
find, to put the matter briefly, that the details are not accurate, that so far as
I can see thgre is no substance in the allegations made, and furthermore that,
although strictly speaking there is no right of appeal in this case, because the
genthman In question resigned, the Chigf Commissioner himself did personally
lock into the case and did personally communicate with the General Manager
of the Railway to satisfy himself that no injustice had been done. That being
so, I think that the "Honourable Member .could really hardly have chosen a-
better instance to disprove his case and prove the case of the railways.

In the second case to which he referred, neither the Honourable Member
nor the Railway Board have been able to trace any details whatsoever other
than those which the Honourable Member has told us on the floor of the House.
But I would like to assure Honourable Members that in so far as we are able
to do so, we do pay attention to all these cases which are referred to, and
where sufficient details are given to us we do re-examine them fin the light of
Honourable Members’ statements on the floor of the House.

Tufning to the Resolution, I should first of all Iike»-.to deal with its ap- -
plicability. Take the case of the first part of the Reso}utxon dealing with rail-
way officials and secretariat assistants. I will deal with the latter first. As
regards Secretariat Assistants, there have.been no such persons in the Railway
Department since April 28, 1932, at which date all persons who were holding
posts under the administrative control of the Railway Board became railway
servants and were governed in respect of discipline and rights of uppeal by the
Railway Services Classifiction Control and Appeal Rules issued under Section
96(b) of the Government of India Act 1919, so that today there are no Secre-
tariat Assistants, and the Resolution is, therefore, void-in that respect. The
Honourable the Mover mentioned the case of a Secretariat Assistant and indi-
cated 1 presume in accordance with the intention of the Resoluticn, that it
had not had serious consideration. Well, Sir, he gave some of the facts of the
eage. This gentleman, who claiined to be a Secretariat Asdistant on the date
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of his removal from service, was really a railway servant. He was removed
by the Secretary of the Railway Board and he appealed to the Board. It was
examined by the then Chief Commissioner, Sir Guthrie Russell. He petition-
"ed the Governor General in Council and the case was dealt with four months
later by Sir Muhammad Zafrullah Khan (and not the present Honourable
Leader of the House), and the case’ was rejected. When a new Honourable
Member was appointed the case was brought forward again and was again
reviewed in 1988, two years later, and a minute was made that no further re-
presentation’ would receive consideration. Nevertheless, when a new Honour-
able Member was appointed in charge of Communications, this officer ap-
proached the new Member through a Member of the Legislative Assembly.
The then Member, Sir Andrew Clow, examined the case afresh and again
passed orders unfavourably. Then when 1 took up office the case was brought
up again by the Honourable Member and once again I have examined it in
detail. The Honourable Member said that I had given him an answer which
he must take as final. Nevertheless, he wrote me another long letter setting
out what I think are the same facts in a different order, and although I have
said that my answer is final I do intend to look through this case once again
because 1 am not ashamed of admitting that my first opigion may be wrong,
and 1 do wish to convince the Honourable Member that such cases do have
:}[)_;'oper consideration especially when they are put up by Members of the
ouse. \

Some Honourable Members may think that—such meticulous attention is
in time of war positively fantastic. .I am rather inclined to think that myself
but I would ask the Honourable Member, Mr. Jamnadas Mehta, who I see has
just returned, to realise that I do take these cases extremely seriously, and
even though I have said my last word, I may or may,not yet say another.
That disposes of that particular case and also the case of Secretariat Assistants
who do not exist in the Railway Department.

Turning to officers, I should perhaps just explain that all railway servants
can :{ppeal to the Governor General in Council against an original order of the
Railway Board.. Such orders are not ordinarily applied to subordinates and,
therefore, they are usually applied only to officers. In the case of- Class I offi-
cers, only the Railway Board can impose certain penalties, and iu case of re-
moval or dismissal only the Governor General in Council can act. In the case
of Class II officers, the Railway Board ean, I understand, impose all these
penalties, but in all cases an appeal lies to the Goyernor General in Council.
The latter are required to consult the Federal Public Service Commission either
in the case of apn original order or in the case of an appeal. In the case of peti-
tions any railway servant has the right to petition, but tlie Home Department
have laid down rules under Appendix XV-of the State Railways Establishment
Code, Volume I, regulating how those petitions shall be withheld. They can
"ba withheld under certain specific conditions, one of which is if a man has
already exercised his right of appeal. When they are not withheld they can,
if nocessary, go up to the Member in charge, and in this respect the Railways
are no different from any other department of Government. It is quite clear
that there could not be an unlimited right of appeal to the highest authority,
because that would simply mean that the Member in charge of the Depart.
ment would be paper-logged: Mr. Jamnadas Mehta has recognised this. In
the course of his speech he realised that all petitions could not go to the top
and he drew a moral that they should go to the Public Service Commiission. I
draw a different moral and that is that petitions should be dealt with at a lower
level within the administration.

Now, it is apparent from what I have said that the Resolution as drafted has

o great meaning because it does not apply to officers, which I think is meant
by officials, and it does not apply to Secretariat Assistants. I think that really it
is meant to apply, as Mr. Anthony has indicated, more to the subordinate staff.

e suggested that there was a lacuna in the Resolution and that subordinate
staff should be included. Well, I do not see why, if you are going to widen it,
you, should not widen it to cover inferior staff® also, who have an equal right
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to justice. So that even the amendment to the Resolution
cover the whole subject.

Time does not permit me to go into cases of discrimination referred to in
the Resolution. But I should like to tell my Honourable «friend, Nawab.
Siddique Ali Khan, that I have already given a general undertaking that I will
endeavour to see that the Government’s policy as regards representation of the
Muslims in the railways is carefully honoured and 1 will also look into the '
specific case8 which he has mentioned. Beyond that, and saying that the
subject has' already been dealt with at considerable length in the
course of this Session, I do not propose to deal further today with the question.
of recruitment or the promotion of minorities.

But 1 should like to say something on the subject of supersessions. In the-
case of subordinates, there are two kinds of supersessions, or what are usually
regarded as supersessions. One is in the non-selection grade and the other is
in the selection posts. In non-selection posts promotion goes by seniority.
unless a man is specifically declared unfit. I do not think that often happens,.
and if a man is specifically declared unfit, no Member of the House would, L
‘am sure, wish him to be promoted. In the selection posts great care is exer-
cised. All the posts are listed by General Managers and there are.Selection-
Boards, as Honourable Members know, for the purpose of selecting men for
these poste. Quite recently, on the 22nd October, 1942, instructions were sent
out to General Managers with regard to these Selection Boards which exist
bota for promotion and recruitment. It was stated there that they should’
consist of not less than three officers, that every effort should be made that at
least one Member of a minority is included in these Boards, and that a Muslim
officer should be included whenever possible. Various other detpils were laid’
down and I would just quote the following sentence—‘‘It iz realised that the
position on individual railways may not permit of full effect being given to-
these instructions; but a record should be kept of the instances where circum-
stances did not permit of this being done. The reasons for superseding senior
employees should invariably be recorded by Selection Boards in all cases of

promstions to selection” classes, grades and posts in subordinate railway
services’’.

does not, 1 think,

Honourable Members will see, therefore, that the Railway Board have
quite recently given serious attention to this question of supersessions and
they will see also with reference to the Muslim League’s amendment that
care is taken to see that minorities are éovered in t:,he Selection ‘Pioard§, Nor',
mally selection goes to the best man but seniority counts. There is good
reason why a senior man is passed over or superseded, because naturally senior-
ity does mean experience which is a very valuable asset. My Honourable
friend, Mr. Jamnadas M. Mehta, quoted a case of the B., B. and C. I. Railway
Audit Department. I think it should not be regarded as a case of superses-
sion. It is really not a case of supersession at all. It was a selection post
and it is very natural that such a post should go to the most SU}table man.
1t does not necessarily mean any black mark against the man who is supersed-
ed. Ir the opinion of the Committee who. makes the selection the man
selected was the better man and really a first class man who ghould rightly be-
promoted. Naturally, it is extremely difficult to convince' people who have
been passed over that they have been justly passed over and it is almost im-
possible to imagine any machinery which will satisfy men who have been
passed over that they have been justly passed over. The only remedy for
this is to give up selection posts altogether. But I do not think Honourable
Members really advocate such a course. I have already stated in the course
of a previous debate that for the efficient running of railways, I am inclined
to think that there should be more and not less selection. Furthermore, these
selectione cannot be made by an outside body without any experience and
knowledge of the running of railways, and, therefore, they must be made by
Railway officers who have an insight into the conditions of railway operations

L J
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and who know the capabilities of the men with whom they are dealing, over
whom they keep a careful watch and with whom they are in close contact over
a number of years. I think in dealing with such cases most careful considers-
tion is given to these selections and that is one of the reasons why there are,
in fact, seldom reversals. We had a case of a reversal in the House tie other
day, but'I would also remind the House that it is equally important to en-
courage good men. We on the floor of the House often hear of the cases of
men who feel that they have been passed over unjustly. That is really a
very small percentage of the total nurnber of cases of promotion throughout
the railways. It is balanced, and probably amply balanced, by the number ot
contented- men who justly get the promotion which the discontented men do
not. Honourable Members should bear in mind that it is equally important’
to encourage good men. Our difficulty really is to encourage good men by
giving them proper promotion without discouraging quite a good number of
men who while quite good men are inferior as compared with men who have
been selected. '

I do not propose to touch upon the disciplinary action with which I dealt in
my reply to Mr. Anthony’s cut motion. Very careful rules have been laid down
in the Railway Code, I think, in Sectionrs 1701 onwards, for dealing with cases of
dismissal anfl go forth. There has to be a charge sheet, the man has to be given
an opportunity to reply, there may be a departmental inquiry, the man is allowed
to have with him what might be called a “‘soldier's friend” to back him" up
and the officers hearing the appeal have to take into account all relevant factors.
I have dealt with this elsewhere and T do not propose to deal with it row.

The Hoqse may ask why is it not possible that subordinates and inferior staff
ahould be given the same protection that officers get. First of all, it is a ques-
tion of numbers. The number of staff is very great indeed. I think it is
lmpf:namble to adopt this procedure and the delay, if applied to all cases, would
I;e inconceivable. Now, my Honourable_ friend, Mr. Jamnadas Mcehta, is a

requent and a welcome visitor to the Railway Board and when he is there he
gou’btless sees wooden boxes containing ordinax_-_v files. The Railway Board have
esigned specially large boxes, a sample of which I have brought to the House.

I think thic b (The b(l)lx was exhibited in the House.) -

in i# box must have been speciall i .

cases referred to the Public Service Con?milsiiévn !de?g;:set;: contain the files of
file of the case of one man which has been to the Publi "goght In it a sample
I thin'k, on two occasions and as the Honourable Meublc Serv;ce C?mmission,
a sub;gct of study in the Railway Board itself. Thismo:rs will see it has been
before the Public Service Commission is not an isolated eo ;asethwhf:h hag been
many others too. This other is a comparatively modest fil e, de:]‘e are a great
case of the Secretariat Assistant referred to. This sh e snd deals with the
we have to cope with. Whenever a case has gotlios Ow::' Wl}:at sort of cases
L:ummmsion i,ij also has to be examined by the RailwagoBsarfi ° ]I;u*)hc Service
i;blg for runmngblthe railways. I assure Honourable Members gm: ?trewliflﬂfg:é
o an inconceivable waste of time if all cases ars dealt with i i ,

Public Service Commission, especi i oes are dealt With in this way by the

1 ! , especially in view of the strict

:-;I;l;l‘]eint ;n ;eﬁlaé'd to h}j‘aper economy which were alzos di:cu:;ggrsi'lofthtg GHE:::«;
* . sho not like to flout the House by encouraging this va

tion of paper. I do not think that any public Zervice ccz:rirt;?iss}ilfl); Tz?ﬁlff On:sm'!}:l;?-
l;?!lfl}e tl}le volume of business which would be involved in st.udjring thl:; :;si

railway servants belonging to subordi inferi >

be administratively imposa“;lgng subordinate and inferior grade. It would

There is another and most im i

h portant aspect which has not b i
mentioned by my Honourable friends. ~-That is the effect on disci;llair:'tehlﬂgglo
;g:;g are msponglble for carrying ‘passengers in very ‘large numbers .indeed-
y ey are responsible for their life and limb when they ‘are on the railwav and in

bat respect the service is different from anv other service of Government. It is
ahsolute]y essential that the discipline that is to be maintained on the r;;ilmvs
:v (;)ulil; be of a very high standard. I ask Honourable Members of this House
any of them who may be in charge of :esponsible businesses employiné;
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thousands of men willingly allow their employees to appeal to an' authority
outside their own organisation? 1 cannot imagine ‘that that would be allowed in
any business and Honourable Members will realise that I from my previous
training naturally look at it from that point of view. I am quite certain that -if
an appeal was allowed to any outside body, then the employees would snap their
fingers at their officers and say ''I do not take my orders from you, I go to the
Public Service Commission’'. That is a very very serious point and I would ask
Honourable Members to give it 'their close consideration. Honourable Members
are-apt to regard this question from the point of view of the critic. They are
inclined to be warm hearted supporters of the poor man, and all honour to them.
But, Sir, I would remind Honourable Members that a time will come, not very
far hence, when they will be sitting on these Benches and will have the duty of
being responsible for the control of railways themselves. 1f Honourable
Members value u national usset, I would very respectfully advise them to pay
attention not to the disrupting but to the strengthening of the discipline on the
rallways and the authority of the officers. It is no use issuing orders unlese you
can be sure those orders are carried out. No army is of any use which has not
good officers whose orders are carried out and no railway administration can
possibly function efficiently unless it has good officers and the orders of those
- officers are carried out. Therefore, I respectfully suggest to Honourable Members
that they should give that aspect very careful attention because to damage the
authority of the officers may prove to be a very great disservice in the years to
come. In that connection, T must say I was a little bit surprised at my
Honourable friend, Mr. Frank Anthony’s strictures cn the officers of the railways
because after all my Honourable friend was putting the blame on many members
of his own community. He was accusing them of inhumanity and injustice. ‘I
know that the members of his community are just as anxious to be human and
to be just as any other section of railway officers and I do not think he did the
officers.of his community on the railways full justice.

Somebody suggested that in the railways we should have . special officers to
deal-'with staff matters. There are, of course, special officers charged with watching
the interests of the personnel and these men are usually judicially minded.
There are personnel officers on every railway and in the Railway Board we have
a Member for Staff whose sole job is to look after all these questions. There,
again, I would ask the House who ask us to be judicially minded to be judicially
minded themselves. Some members are most careful when we ‘put up cases to
the Railway Board to sift them carefully and to see that they are fullv justified.
Others, I regret to say, rather give the impression that they would like to see
the continuance in service and the promotion of men who may be thorouzhly bad
and inefficient servants of the State. Well, Sir, T do not think they really think
that: but that is the impression they give. When they talk of security of
service, I do think they are rather inclined to give the impression that all railway
staff shou!d have securitv of service, whether they are good servants or not.
J ustice, Sir, is usually depicted with a pair of scales and justice is two-sided.

Sir ¥. E. James (Madras: European): And also blind-folded.

The Honourable Sir Edward Benthall: There should be not only justice for
the railway staff but also justice to the State. In these cases it is essential
thas the interest of the State is looked after and that men should not have the
right of security of service whether they are good servants or not. That being
so, I would ask Honourable Members carefully to sift all cases that come before
:‘,he.m‘. In our relations with recognised Unions, we have laid it down that
individual cases may be put forward by the Union provided thev deal with
matters of common interest. We have also given authority to the General
Managers to reccgnise individual cases put forward by railway Unions provided
that they are carefully sifted. In the case of one railwav, the rules are that they
should be studied by the President of the Union itdelf and that cases are not’
put forward in too great numbers. That being so0, I should like to assure the
tI[)Im;;:es that v‘:;a ‘do welcome cases being put forward whether they are put forward

y Honourable Members or by Unions provided that they are carefully sifted
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before hand and that the interest of the State has the same care as the interesi
of the individual member. ,

Finally, Sir, the House will be gnxious to know what 1 propose to do about
this Resolution. I am very conscious of what several Honourable Members have
said that discipline depends upon the contentment of the staff. I will forbear
to quote the proverb which has been quoted several times already, but what I
would say is that in my experience the staff are more contented with their terms
of service than is the House. T believe that to be true. The security of tenure
on the railway is very highly prized and it is at least equal to that of other
departments of Government. 1 do not believe in my heart that there is really
very much widely wrong with the working of the system. 1 feel that the
system is correct and that the administration of it is reasonably sound. I should
just like to quote from a circular which we issued to General Managers following
the debate of Dr. Zia Uddin’s Resolution not so long ago. In the
matter of appellate orders it was suggested that General Managers
were inclined just to write ‘Appeal dismissed’, as my Honourable friend, Sardar
Sant Singh, stated. In this letter, only two years ago following that debate,
we specially pointed out that while the Board believed that in a great majority
of cases appeals receive careful attention and full justice is-done to the appellants
the aim should be not merely to give justice but to ensure that, so far as this is
possible, the appellants should feel that they have received full justice. This is
a very valuable point and we appreciate it.

Mr. Lalchand Navalrai: With them it is a dead letter.

The Honourable Sir Edward Benthall: No, Sir. I propose to see that it is
not a dead letter.

There are various other similar instructions and one of them deals with the
question of prestige. It is suggested that superior officers will not over-rule
junior officers because the prestige of the officers in general is affected. That
possibility is fully recdgnized and instructions are here given to make it quite
clear that no such considerations should be allowed to interfere with the duty
of giving full justice to appellants. The appellate officer has ordiuarily been
given powers of appeal because he has greater experience and he frequently has
other advantages in having before him a fresh presentation of the appellants case
and in some cases fresh facts. 1t is pointed out that the fact that he may come
to a different conclusion and that that a junior officer is over-ruled, is no reflec-
tion on the junior officer. These short extracts will show you how these questions
do have careful consideration on exactly the same lines .as those on which
Honourable Members are thinking.

To sum up, I would say again, that, I believe, the regulations are sound,
but I-do not suggest for one moment, especially in view of my short experience
that they cannot be improved. I am impressed by what Honourable Members
have said. I promise Mr. Anthony that I have not given up looking for cobwebs,
and I dl(} not say that as a result of my survey of conditions of things T found
only justice. I was very careful to say thaj in an enormous organization like this
you must have some cases, you cannot avoid occasional cases of miscarriage of
justice, but, as a whole, I am perfectly certain that the policy which any organi-'
zation of this sort must follow is to put the responsibility upon their officers and
to trust your men. There are thousands of officers who are conscientiously carry-
iy out their duties, who are very mindful of the difficulties of the men with
}vhpm they have to deal and who are fully conscientious in matters of appeal.

t is my business and the business of the Railway Board to see that these orders
are carefully carried out and I propose once again to issue instructions to all
:l(])neemefi that:, proper checks should be made to see that appeal procedure and

e consideration of appeals is fairly carried out and I will further carefully
emmmg all the proposals which- my Honourable friends have made. But I
eannot accept the Resolution as it stands because, I believe, it embodies a
principle which a large organization such as the Railways could not support,
and T do not believe it to be in the interest of the sountry that we should take

the responsibility away from the off d place it i i
administration. * Siy, § oppase. officers and place it in a body outside the

®3pu
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8ir Muhammad Yamin Khan (Agra Division: Muhammadan Rural); Sir, I
must thank and congratulate the Honourable Member for a very coneiliatory
speech which we expected from him. In his speeeh he has tried to convince
us and he kept up great moderation. This is the sort of speech which we
expected from a big business magnate non-official who has recently taken his
seat on the Government Benches. After all these assurances which my Hon-
aourable friend has given we should not have thought of pressing this Lesolution
any further, but our position is that though the Honourable Member has come
very recently to this Honourable House, those of us who have been in this
House for a considerable time kinow, and 1 for one, know it well
as 1 have been a  Mewmber of this House for the laust 22 years
what has been going on in the past. We started pressing this demand
of removing injustice in services in 1922. In 1922 the Mussalmans presented.
s memorandum that u great deal of injustice was being done in the case of
, promotions and the Muslims were not getting their quota in Government ser-*
vices. In reply to this we received all kinds of replies. We were told tha
in matters of selection of course nobody had any right. Later, the Govern-
ment started doin% something for the Mussalmans bit by bit, and they said
that in the matter of recruitment their quota will be fixed sometimes. ~After
a very long time, we succeeded in getting 33 per cent. for minority communities.
That did not work properly; we found that it worked in the ratio of 1 :5, i.e.,
the first four posts went to members of other communities and the fifth post
was given to a Mussalman. Again, efforts were made and with the help of the
then Home Member, Sir Hary Haig and Sir Maurice Hallett we succeeded in
getting a quota fixed for Mussalmans, and since then we have been watching
as to how this is actually working in practice both in the matter of direct recruit-
inent and in the matter of promotions. My Honourable friend will be surprised
to know that in spite of 22 years of constant efforts in this House in respect
nf pressing the claims of Muslims, the state of affairs is not very satisfactory.

Of course, we were représenting Muslim interests, and our Hindu friends
were not silent either; but our Hindu friends were for a long time mistaking
that when we were claiming share, we were claiming it as against the Hindus:
we never meant that; we do not want to take away anything from the Hindus;
we only wanted our share and it will be surprising to many of my Hindu friends
to know the result of the working and of all our representations and questions
in this House—today in the lower gazetted services, out of 187 members there
are only 13 Muslims—and it will interest iy friend, Mr. Jamnadas Mehta, to
listen to this, that out of 187 lower gazetted service posts, after 22 years of
representation and questioning, only 13 Muslims are in that service and only 47
Hindus. This is the result after our constant worrying. If the interests of all
communities had been properly looked after and if the present system had
nothing faulty or wrong about it, how is that in spite of our constant repre-
sentations on the floor of this House and elsewhere, the majority .community,
the Hindus, have got only 47 out of 187? They should have got 67 per cent.
of the seats. My friends will be surprised to learn that of the people who have
come from the lower services, the bottom, and risen to this lower gazetted
~ervice, there are as many as 64 Europeans and there are 54 Anglo-Indians. In_
whose hands lay this power to appoint and promote these people? 1 waut to
know it. If the promotion lay in the hands of any Indian, whether Hindu or
Muslim, this could not have been the result with which we are finding ourselves
faced today. Are not these figures convincing to the Honourable Member that
the system is wrong? If the system had been right and if proper justice had
been done, would you get only 13 Muslims into this service after starting
it, 22 years ago? There should have been senior officers now there

Mr. Jamnadas M. Mehta: Two in every three years! ,

Sir Muhammad Yamin Khan: Yes; and every time the Muslims put a question
the Hindus thigk that we want a share out of theirs. No. We do not want a
share out of them. Here ie this glaring fact. So, I say there must be some-
thing wrong. If the officer has a judicial mind, I do not blame him; but judging
by the results, how can we conclude that the officers were fair .and ,judxcl'a_l-

, minded, that they were not favourably inclined towards some and favouring
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«certain people? We find that no attention has been paid to what we have been
ventilating here. In this House we only fight between ourselves: when a
Muslim gets up and says something, the Hindus go to the opposite side; if the
Muslims divide on 4 motion, the Hindus go into the opposite lobby; -but what
is the result? The result remains as I have shown fromn the figurés. 1 want
that this question should be settled once for all. We do not wunt to fight
.on the question of loaves and fishes. We want that the loaves should be distri-
buted once and should not be challenged at all afterwards. , The political atmos-
phere should not_be introduced in these services: once the ratio is settled it
ust_be seen that it is followed and that no injustice is done to ‘any com-
munity. There ware a lot of Europeans in the service before; there were a
lot of Anglo-Indians in the lower services before this; but this is a long period
—22 years—and there has been no change during this period. If I were to
ask you to do this at once, today, or even within two or three years, you can
certainly say ‘‘Let me have some time’’; but we have been asking this for 22
_years, since the Assembly started.- I know we started representing in 1921. In
1922 we presented this representation to the Governor General at that time.
1t was presented to Lord Chelmsford; then we went to Lord Reading, and to
Lord Irwin and then to Lord Willingdon; we havs been representing to the pre-
sent Viceroy also; and probably if the same state of things continues, we will
have to go to the next Viceroy too. We do not want this atmosphere to con-
tinue. It was for this reason that there was a proposal for the appointment of
.a Statutory Railway Committee. We sat in eommittee in England for this
purpose and I was a member of that committee and Mr. Joshi was a member
-.and we presented a report; but no effect has been given to it to date, and it is a
-dead letter in- spite of all our efforts. My Honourable friend is very sincere. I
.know he is trying his best, but the system is so bad that even in spite of his
dood will he will never be able to cope with this. My Honourable friend has
shown us two big and huge files. It will be sheer waste of time for any Hon-
.ourable Member te go through such a huge file. His time is miore precious as:
he has to attend to so many other duties and I will not expect him to go into
such huge files and read all that material. If a client of mine brought such a
hig bundle of papers, I would charge him Rs. 2,000 for going through them and
.giving my advice. I would, therefore, ask my Honourable friend not to waste
his precious time in going through such numerous files, consisting not of two or
three pages but thousands every day, in order to see whether juscice or injustice
had been done. His experience is precious and valuable and we cannot expect
him to read and put all these things right. This shows two things, that the file
has been made too big for one man red tapism shoving papers frojn one place to
another. If a man presents a memorial, of course his character roll must be
there ; but this huge file shows there is waste of paper in this department . . . .

The Honourable Sir Edward Benthall: It is not waste of paper when it is a
-question of justice being done. o

Sir Muhammad Yamin Khan: But I am sure if the Honourable Member
will inquire, he will find that there is a lot of waste of time and justice is los$
-in the leaves of those files . . . . . )

Mr. Ohairman (Sir Cowasjee Jehangir): The Honourable Member has got
-one minute more.

Sir Muhammad Yamin Khan: Therefore, I do not think that by the examples
we. have given we want to take away the jurisdiction of the Honourable Member.
We certainly do not want that; but we want that orders should be passed by
the Honourable Member after his subordinates or some class of people make
ar independent inquiry and present him a full report in detail, so that he can
see whether justice has been done or not, to a particular person, and then he
ay pass the order. The Public Service Commission do not appoint anybody;
they only select and send the names to the Honourable the Home Member or
to the heads of other departments, and these latter appointment. If is the Govern
nent which is the appointing or dismissing authority and not the Public Service
Commission or any body who may be constituted similar to the Public Service-
COmmssxpn. The Commission will simply givg in a nutshell how justice can be
done to t&ze man. If I may take one minute more, I want to say this. We

¢ 2
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do not want to stop people who are eflicient from getiing promodon.  We want
that those who are more efficient should get more, but 1w the name of selee-

tion, injustice should not be done. I suppose there are, orders by the Home

Department that those who are senior, unless they are bad enough, should be

@iven a chance of promotion. There may be vne man better than another, morg:
intelligent than another, and to leave 1t to the individual officer at the time
who makes the selection is a very dangerous thing. We do not want to inter-
fere with discipline. If a man is accused of insubordination or Jndlsuphne, he
shonld get out of the serviee. He has got no riglit to remain in that service.

Mr. Chairman (Sir Cowasjee Jehungir): The Honourable Member will wind
up now.

Sir ltuha.mmad Yamin Khan: We do vot advocate the case of & man who
iz found guilty of insubordination. But at the same time this man must be
protected lwm the officer who is the person who says: “Why dont you do
that?

Mr. Ohairmm (bu Cowusjee Jebangir): The Honourable Member is bringing .
in new arguments.. He will have to wind up in half s minute.

Sir Muhammad Yamin Khan: 1 think in matters of this kind there is no
difference between the Honourable Member and this side of the House, except
that the Honourable Member“has expluined difficulties, but they are not diffi-
culties if he accepts the principle and lays down the procedure later on.

Some Honourable Members: ,Let the question be now put.

'ﬂla Honourable Sir Edward Benthl.ll May 1 ask the Honourable Member
4 question? How would the Public Service Commission see to the promotions.
better than a selecticn board consisting of senior railway people who are familiar
with the work of the men who may have w be selected? Would not the Public
Service Comnnisgion have to act on the advice of those very officers or similar
officers and is not the better procedure to develop selection board method which:
the Railway Board has adopled?

Mr. Chairman (Sir Cowasjee Jehangir): The Honourable Member cammt
umske a speech. He can only reply to the pmnt

Sir Muhammad Yamin Khan: In every s¢lection the Public Service Cormnmis-
sion and a man deputed from the particular department sit together. It is not-
the Public Service Commission alone that does the seleetion. The man from
the department concerned will be there, there will be protection for neutrality
and "impartiality if the two sides sit together.

Mr, Jamnadas M. Mehta: T have listened to the friendly and svmpathet.ie
reply which the Honourable Member for War Transport Department has given
to the debate on this Resolation. I wish 1 eould also sav that he had given me
a very sympathetic acceptance of the point of view which I have placed before
him. I shall be then very thankful to him. But, so far, beyond very kind
words T do not think T have secured anything. On the contrary, he pleaded for
greater and greater powers for the permanent railway officials over the fortunes
of the unfortunate thousands of railway employees who groan under their tyranny.

In this connection 1 am reminded of Macaulay’s reference to the East India'
Company Directors. The East India Company had factories and agents imr
India, and the Company always wrote to them, “‘Be kmd to, the people, give
them justice, do this good thing, but send more money”. At the end of every
admonition for good behaviour, for ]ustlce, forlright,eousneqs the sentence closed
with the words, ‘‘Send more money’’. The Fast India Company's officials
realised what the company really wanted. All this justice, kindness and
righteousness was a mere rhetorical device, but what was wanted was money.

" What does my Honourable friend say? Stripped of the kind things he has
niairitained that discipline—the iron claw of the permanent . official shall
remain,—the man who has made the name of the railways stink on the nostrils
cf honest men. My Honourable friend says that these complaints are fantastic.
T am afraid, the whole point of view from which he has looked at the proposition
is perverted. To say that these complaints are fantastic is to show yourself

utterly ignorant of what is gomg on behind you, in front of you, and around
you.
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‘ The Honourable Sir Edward Benthall: bDid I say that? L

Mr, Jamnadag M. Mehta: You have said fantastic. I have taken down your
words, that these complaints were fantastic.

The Honourable Sir Edward Benthall: What 1 said was, the degree to which
appeals were sometimes listened to by Honourable Members of Council might
be regarded by some as fantastic.

Mr. Jamnadas M. Mehta: Very well, it comes to the same thing.

The Honourable*Sir Edward Benthall: No.

Mr. Jamnadas M. Mehta: In effect you say that we lend a ready ear, and
perhaps a credulous ear, to the complaints from the public. I deny that im
toto. Those of us who think that this life is a sacred dedication to the well-
being of the country and of the masses, will not waste one single moment after
futilities, and it is only our.sense of duty to parties aggrieved shat impels us, in
spite of more serious and.impottant work, even at the expense of our rest, te
iisten to these cries of injustice which come from the Railway employees ever and - -
ever more agonising,—Sir Edward Benthall, take it from me. It is not an idle
pastime to me to have devoted nearly three years to the study of only one of
your cases, and you have dismissed it by saying, the man is disgruntled.

The Honourable Sir Edward Benthall: No. T have undertaken to look inte
it once more. ’ ‘

Mr. Jamnadas M. Mehta: But your general description of these men is thab
these are disgruntled. If disgruntled simply means disappointed or feeling the
weight of injustice, I agree. I also agree that in many cases the grievance may
be wrongly harboured. I gave you the case of a man who was diswissed from
the paint shop. We tell such men, ““You have no case’’. My Honourable
friend thinks that there is nothing in the case of the Anglo-Indian which I had
cited. I ask you to examine the telegram which was sent to this man calling
him: to Matunga after he hdd submitted his defence. That is the tell-tale
document in the whcle of that case, I forget that man’s name, that is the only
unfortunate thing, but T have not forgotten a single fact. This afternoon I gave
to my Honourable friend, Mr. Sankara Aiyar, the case. 8o, if the railway
officials throw the papers into the waste paper basket, I have shown that I
do not. That is a summary of the case. I forget the name, my memory is
lailing, not that I do not know the case. Therefore, do not believe it that I
vake up cases of disgruntled people. Regarding the case of an Arglo-Indian
the complaint is that against the charges levelled at him, he sends you his
case—his written defence. Thereupon, vou send him a telegram, call him pri-
vately and threaten him to resign, as he would otherwise be dismissed. And
then, when he resigns under coercion you say ‘There is no casc to be gone
into. You have resigned’. g

The Honourable Sir Edward Beathall: I did not say that. I said that
the Chief Commissioner of Railways had gone into the case personally, after
personal reference to the General Manager. ,

Mr. Jamnadas M. Mehta: That is after his resignation was accepted. First’
of all, why did you accept his resignation? And that, afier definitely ealling
him to Matunga from Jhansi, when he had already submitted his defence.
That is the tell-tale document of the whole case but I shall not pursue it
further. : : ]

"About these supersessions, which myv friend calls selection posts, T would
say that selection posts are a double-edged sword. T do not sayv that duds
should be continued and men of brilliant abilities should not be
given anv chance. Tet this particular case of the B. B. and
C. I. Railway be gone into by my friend. He will find that in October the
supersession was to “take place and T think from June, that is four months
previous to that, the Auditor began to pick holes in the career of ‘the officer
concerned. Till then there was nothing wrong. You can examine the record.
Everv time encomiums were paid to the brilliant work of this officer and four
months previous to the supersession, the picking of holes started, because
supersession was alreadv decided unon. Do vou ecall it selection? Tt is .a
prostitution of the word ‘selection’ that such nractices should be allowed and
then you should find protection in the word ‘selection’. Tf you will examire
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this case you will find that one Hindu officer, one Muslim officer and one Parsi
officer, all with unblemished career, equally brithant and well spoken of tarough.
out their career, were suddenly passed over in tavour of an Anglo-Indian, There
was nothing extraordinary in the wman who was selected and s ments came to
be recognised only four months before the supersession took place. Therefore,
1 am not going to be taken in by that kind or explanation.

‘Now, my triend showed how the case of the Secretariat assistunt is still
not understood by him'by using the words ‘Railway servants’. He says that
after 1932 the Secretariat assistants ceased to exist. [ say he is entirely
wrong. They.may have ceased to exist in the Railway Department in the sense
that you don’t appoint them but those. who were appointed before the year
1932 really came undér their terms of appointment. The status, the privileges
and the dignity of the Secretariat assistants, were not prejudiced by their ap-
pointment on Railways. Their case is governed by the discipline which is laid
down for the Secretariat assistants and if my friend will read the rules made
by the Secretary of State for India, he will tind that these Secretariat assist-
ants are saved from being called Railway servants. It is specially mentioned
in the rules that Secretariat assistant who by contract or under any law is
in a railway service, is not to be included in the term ‘railway servants’. 1
tell you that the case of the gentleman for whom 1 am pleading is -one which
does not full within the definition of railway servants.

Tae Honourable Sir Edward Benthall: That is the part which 1 have under-
taken to look into. o

Mr. Jamnadas M. Mehta: My contention from the beginning has been that
you have dealt with him as a railway servant. He is a Secretariat Assistant
over whomn your jurisdiction, according to the rules and the law and the Gov-
ernment of India Act. must oniy be exercised by Sir Leonard Wilson and not
by any lower officia’s. That is my case and now that you have promised to-
examine it, 1 give it up altogether. Thank you very much.

Now, comes the word ‘discipline’. Just as religion and patriotism conceal
many vices and many sins, this discipline conceals many more sins. Digcip-
line is a plea for the continuance of arbitrariness under some very high-flown
word. What does the word “discipline” mean?  And how was it pleaded by my
Honowable friend. He said that if any railway servant thinks he can go to
a superior tribunal, he will then snap his finger at the officer. 1f justice re-
quires it, why should he not? 1f there is an act of wrong doing in the rail-
way, why should you protect the wrong doer under the cover of discipline. 1
say that that kind of discipline is worth not a brass button, which screens the
wrong doer in the name of prestige. Discipline is a word which is very very
genuine and heaithy when it comes from within. I am your servant wud 1 must
be under discipline. But discipline, when it becomes a matter of terrorising,
when it throws u screen or a veil aver injustice, it is a travesty of disciplins,
not the real thing. Instead of gold, it is brass. Discipline which is oenuiné
i gold. Discipline which is intended to screen wrong doing and to k%ep up-
the prestige of a man who deserved to be knocked out of the railway service
18 worth nothing. 1% is an _instrument of terrorisation and my friend “does not
know that I have goi waiting at myv house scores and scores of letters from
Rall‘:va):m_en written i the vernacular, speaking of terrorisation. I will tell you
one incident. A man’s mother’s shradh was to take place. He applied “for
ic:azﬁi Il;}le_ }et}ll\'e was not given and when he complained, he was threatened.

s the right kind of dxscxpl}ne? The s}iradh ceremony of a mother comes
only once, A mother caimot die twi-e and if at all there is any sacred occssion
amongst the orthodox Hindus, it is the shradh ceremony of a woman who gave
them birth. That on such an occasion a man should not be allowed to go for
& day is some indication of the figer’s claw .in the railway service cnd
friend will find that this ki ion is never ined or ed, Y

will find that this kind of oppression is never examined or analysed.

Now, Sir, my friend, Mr. Anthony, has asked me to accept his amendment
I ?ea'dlly accept it. T would agree to the addition of the words and subordinate
staff’ after the word ‘Secretarsat assistants’. The Honourable the Railway

v .



GRIEVAXCES OF OFFICIALS AND SECRETARIAT ASSISTANTS EMPLOYED IN RLYS.1465

Member will kindly accept iy submisgion thut the Secretariat assistanis have
a reul place in tms Kesoiution, This Resolution 1s very properly worded angd 1
am asking the Chair to allow me to accept this amendment.

Mr. unairman (Sir Cowasjee Jehangir): 1 will put it to the House at the
proper time.

Mr. Jamnadas M. Mehta: [ am also willing to accept the amendment of my
friend from Nagpur, provided he will agree to the wording *‘on which the Muslims
and other commuuties are adequately represented’’. I have no objection to
that and I accept it with the addition I have made. I never excluded any
eommunity. 1f my Muslim friends will only come on merit, they may take
100 per cent. of the jobs. But this question of *‘paucity’ really goes to my
head for he now complains that after so many years there is a paucity. There
will never be a plentitude so long as you depend upon the bureaucratic patrou-
age. 1 wae unhappy to hear the major portion of my friend, Sir Muhamrmad
Yamin Khan, because it never touched the maic Resolution at al'l He talked
of the percentage of Hindus and Muslims. My Resolution especially excludes
recruiting. 1 never wanted to include recruiting in my Resolution for avoid- -
ing the trouble which you have still brought on my devoted head.

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) resumed
the Chair.] _ .

1 never wanted it because I know that after 35 years my friend has still to-
go with a begging bowl every day.

Mr, President (The Honourable Sir Abdur Rahim): 1 understand Honour-
able Member’s time ie up. . )

Mr. Jamnadas M. Mehta: 1 have accepted the amendment of my friend, Mr.
Anthony, and am willing to accept the amendment of my friend from Nagpur
subject to the condition which 1 have made. I will ask the House to vote for
the Resolution unless the Honourable Member gives me some assurance. In
fact, I want only one assurance that he will appoint two Judicial officers under
the Railway Board whose sole duty will be to examine these cases and submit
them to ilie Honourable Member for his decision. Let some independent mind
be brought to bear. I do not want to remove his jurisdiction nor do I want his
discipline to be affected but I want justice even if Heavens fall. Therefore,
if he accepts this eleventh hour suggestion of mine that he will appoint one or
two Judicial officers who will examine the cases and recommend the saction to
be taken and whose duty will be nothing else, then discipline will be maintéin-
ed, justice will be done and this Resolution shall not be pressed; otherwise I
ask th® House to support me in accepting the amended Resolution.

Mr. President (The Honourable Sir Abdur Rahim): There are two amend-
ments. T will first put Mr. Anthony’'s amendment which runs thus:

) “Tl‘xlat after the words ‘Secretariat assistants’ the ‘words ‘and subordinate siafl’ Tae
inseried.”

The motion was adopted.
Mr, President (The Honourable Sir Abdur Rahim): The original amendment
of Nawab Siddique Ali Khan was:

““That at thé end of the Resolution the following be added :
‘on which the Muslims are adequately rspresented’.”

I understand he wishes that after the word ‘Muslim’ the words ‘and other
communities’ be added. Is there any objection to these words being added?

Honourable Members: No, No.

Mr. President (The Honourable Sir Abdur Rahim): The question now is
that the following amendment be made: - ' '

‘“Fhat at the end of the Resolution the following be added :

‘on which the Muslims and other communities are adequately rapresented’.”
The motion wss adopted.

The Honourable Sir Edward Benthall: Sir, may I make a statement in
response to my Honourable friend? He asked .ine if T would here and now
_agree to the appointment of two Judicial officers in the Railway Board to
ep}'mider these cases. He had given me no notice of that point and I hardly
think he would expect me to accept it straightaway on the floor of the House.
I have already said that there is a Member for staff and a Director for staff
who are solely concerned with these matters. They may or may not be judicially
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trained—and we have judicially trained officers also—but they are certainly
judiciously minded. I am prepared to consider whether we cau find judiciously-
judicially. trained officers as well as judicially-minded officers. 1 cannot

possibly go further than that at the present moment.
Mr. Jamnadas M. Mehta: I am quite willing to wait.

Mr. President (The Honourable Sir Abdur Rahim): The question is that
the Lesolution, as amended, be adopted, that is: B

“Thav thiy Assembly is satisfied that the remedies now open to Railway officials and
Secretariat assistants and subordinate staff employed in railways against ~ supersessions,
.digcriminations, discharges and dismissals are illusory and ineffective, and recommends @
he Governor General in Council to devise suitable machinery for the effective redreasal of
the aforesaid grievances, e.y., by entrusting the investigation and ‘disposal of  such

jevances to an independent body like the Public Bervice Commission on which the
uslimg and other communities are adequately represented.’’ .
' (While the Division bell was ringing.)

Mr. Jamnadas M. Mehta: Sir, will it be possible for me to withdraw the
Resolution st this stage? With the leave of the House I wish to withdraw
the Resolution in view of the assurance given by the Honourable Member.

Mr. President (The Honoursble Sir Abdur Rahimj: The amendments have
been adopted and I do not think the Resolution can be withdrawn now.

Mr, Jamnadas M. Mehta: I was only anxious that if T could I would.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

““That this Assembly is satisfied that the remedies now open to Railway officials and
Secretariat assistants and subordinate staff employed in railways against supersessions,
discriminations, discharges and dismissals are illusory and ineffective, and recommends to
the ‘Governor General in Council to devise suitable .machinery for the effective redressal of
the aforesaid grievances e.g., by entrusting the investigation and disposal . of such
grievances to an independent body like the Public Service ‘Commission on  which the
Muslims and other communities are adequately represented.’’

The Assembly divided:

‘ AYES—29.
Abdul Ghani. Maulvi Muhammad. o Joshi My, N. M.
Abdullah, Mr. H. M. . Krishnamachari, Mr. T. T.
Anthony, - Mr. Frank R. ° ¢ Lalchand Navalrai, Mr.
Azhar ‘Ali, Mr. Mubammad. ! Liaquat Ali Khan, Nawabzada Muhammad.
Banetjea, Dr. P. N. * Mehta, Mr. Jamnadas M.
_Chattopadhyaya. Mr. Amarendra Nath. | Murtuza Sahib Bahadur, Maulvi Syed.
Choudhury, Maulvi Muhammad Hossain. | Nairang, Syed Ghulam Bhik.
Dam, Mr. Ananga Mohan. . Neogy, Mr. K. C.
Das, Pandit Nilakantha. ; Parma Nand, Bhai.
Deshmukh, Mr. Govind V. i Sant Singh, Sardar. d
Eesak Sait, Mr. H. A. Sathar H. . Siddique Ali Khan, Nawab.

Fazl-i-Haq Piracha, Khan Bahadur Shaikh.: Umar Aly Shah, Mr.
Ghiasuddin, Mr. M. 3 ¢ Yamin : Khan, Sir Muhammad.
Ismail Khan. Hajee Chowdhury Muham- | Yusuf Abdoola Haroon, Seth.

mad. Zafar Ali Khan, Maulana.

: NOES—38. ! .
Abdul Hamid. Khan Bahadur Sir. i Kushal Pal, Singh. Raja Babadur.
Aiyar, Mr. T. 8. Sankara. : Lawson, Mr. C. P. . .
Ambedkar. The Honourable Dr. B, R. @ Mackeown, Mr. J. A.
Ambegaonkar, Mr. K. G. Maxwéll, The Honourable Sir Reginald.
Benthall, The Honourable Sir Edward. Miller, Mr. C. C. ~~ = '
Bewoor. Sir Gurunath. Muazzam Sahib Bahadur, Mr. Muhammad
Bhagchand Soni, Rai Bahadur Seth. Pai, Mr. A. V. ’ )
Caroe, Mr. 0. K. | Pillay, Mr. T. 8.
Chapman-Mortimer, Mr. T. Raisman, The Honourable Sir Jeremy.
Dalal, Dr. Sir Ratanji Dinshaw. Richardson, Sir Henry. -
Dalpat Singh, Sardar Bahadur Captain. Shabhan, Khan Bahadur Mian Ghulam
Griffiths, Mr. P. J. Kadir Muhammad. .
Gwilt, Mr. E. L. C. . Spear, Dr. T. G. P.-
Haidar. Khan Bahadur Shamsuddin. Spence, Sir George. N
Imam. Mr. Saiyid Haidar. Stokes, Mr. H. G.
Tsmaiel Alikhan, Kunwer Hajee. Sultan Ahmed, The Honourable Sir..
Jawahar Singh, Sardar Bahadur Sardar-| Sundaresan, Mr. N.

Sir. ‘Thakur Singh, Major.-
Joshi, Mr. D. S.- Trivedi, Mr. C. M.
Kamaluddin Ahmad. Shamsui-Ulema. Tyson, Mr. J. D.

The moticn was negatived.
: .



. BESOLUTION RE TREATMENT OF POLITICAL PRISONERS AND
. DETENUS.

Mr. T. T. Krishnamachari (Tanjore cum Trichinopoly: Non-Muhammadao
Rural}: Sir, I move:

““Ihat this Assembly recommends to the Governor General in Council that their poligy
ia regard to the treatment of political prisoners and detenus in general and those convicted
for political offences ‘mince August, 1942, in particular, needs drastic revision, and #
further recommends that in that process the Governor General in Council do instruct the
Provincial Governments to allow Members of the Central Legislature to visit prisons and
interview political prisoners so that the attention of the OCentral and the respective
Provincial Governments may be drawn to such restrictions and other inconveniences impossd
on thess prisonevs with a view to the elimination of such restrictions.’

Sir the purpose of this Resolution that I have moved is .self-evident. The
Resolution does not ask for the release of political prisoners.

Mr. President (The Honourable Sir Abdur Rahim): Perhaps the Honourable
Member may make his speech after the amendments sre moved. Resolutiom
moved : )

. “That this Assembly recommends to the Governor General in Coungil that their poli
in regard to the treatment of political prisoners and detenus in general and thosd aonrict;
for political offences since August, 1942, in particular,.needs drastic revision, and &
further recommends that in that process the Governor General in Council do instruct the
Provincial Governments to allow Members of the Central Legislature to visit prison and
mterview political prisoners so that the attention of the Central and the respective
Provinecial Gave_rnmer_:ts may be drawn to such restrictions and other inconveniences imposed
or. thess prisorers with a view to the elimination of such restrictions.”

Mr. N. M. Joshi (Nominated: Non-Official): Sir, may I move my amend-
ment? . _ )

(At this stage. Pandit Nilakantha Das stood up to say that his amendment
comes first and he should be allowed to inove his gmendment.)

Mr. President (The Honourable Sir Abdur Rabim): That does not make
any difference. Mr. Joshi. .

Mr. N. M. Joshi: Sir, I move. . . )

“That for all'the words occurring after the words ‘in particular’ the following be
sabstituted : . ) . L . .

‘be revised in such a way, in co-operation with 'the Provincial Governments and in
consultation with a committee of the legislature specially appointed for the purpose, so as
to provide 'to them better living conditions in the jails and prisons and better meana of
communications with the outside worid and adequate provision for the maintenance of
the families of those who may need it and to provide for an impartial review of their
~ases at an early date’.”

Mr. President (The Honourable Sir Abdur Rahim): Amendinent moved:

“That for all the words occurring after the words ‘in particular’ the following be
substituted : - ) o .

‘be rtevised in such a way, in co-operation with the Provincial Governments and in
consultation with a committee of the legislature specially appointed for the purpose, so as
to provide to, them better living conditions in the jails and prisons and better means of
communications with the outside world. and adequate provision for the maintenance of
the families of those who may need it and to provide for an impartial review of their

cascs at an early date’.

Pandit Nilakantha Dag (Orissa Division: Non-Muhammadan): Sir, I move:
“Thai for all the words occurring after the words ‘in particular’ the following. be
substituted : S

 ‘should be such as” to facilitate the velease of those.who are ia favour of co-operating
in the war efforts. . . . )

Mr. President (The Honourable Sir Abdur Rahiin): I should like to know
whether this amendment does not seek to raise a different issue.
"The object of the Honourable Member. is that interviews are to be
allowed for the purpose of facilitating the release of political prisoners.

Pandit Nilakantha Das: 1 think that is the best treatment that can be
meted out to them. .

Mr. President (The Honourable Sir Abdur Rahim): Does the Government
have any objection to this amendment? :

The Honourable Sir Reginald Maxwell (Home Member): I do not object.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable Mem-
ber can proceed with his amendment. - .

( 1487 )

1 p.M.

..
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Pandit Nilakantha Das: Sir, I move:

‘That for all the words occurring after the words ‘in particular’ the following be
substituted : : :

‘should be such as to facilitate the release of those who are in favour of co-opcr;at.ing
in the war efforts and with this object in view to allow interviews with the pelitical

prisoners and detenus to Members of the Central Legislature and other public men in the
_country’.”’ .

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

““That for all the words occurring after the words ‘in particular’ the following, be
substituted : ‘

‘should be such as to facilitate the rclease of those who are in favour of co-operating
in the war cfforts and with this object in view to allow interviews with the political
prisoners and detenus to Members of the Central Legislature and other public men in the
oountry’.”’ :

" Mr. K. C. Neogy (Dacca Division: Non-Muhammadan Rural): Sir, T move .

‘ That after the words ‘instruct the Proviucial Governments’' the following be -inserted :

‘to allow at least two intcrviews with relations and friends and the receipt and despatch
by the detenus and political prisoners of at least two letters every month and’.”’

Can I now move the second amendment also, because it really forms part
of this? | o

Mr, President (The Honourable Sir Abdur Rahim): No, that cannot be
doune simultaneously. Amendment moved: - ) '

““That after the words ‘Instruct the Provincial Governments’ the following be inserted :

‘to allow at least two interviews with relations and friends and the receipt ’md despatch
by the detenus and political prisoners of at least two letters every month and’.

Mr. K. 0. Neogy: Sir, I move:

“That at the end of the Resolution, the following be added :.

‘and to urge and ensure the co-operation of all the Provincial Governments in providing
the detenus and political prisoners better living conditions in jails and prisons, better
means of communication with outside world and reasonable provisions for the maintenance
of the families of those detenus and persons that are in need of protection’.”’ )

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

‘“that at the end of the Resolution., the following be added :

‘ad to urge and ensure the co-operation of all the Provincial Governments in providing
the detenus and political prisoners better living conditions in jails and prisons. better
means of communication with outside world and reasonable provisions for the maintenance
of the families of those deterius and persons that are in need of protection’.”

The House will now discuss the Resolution as well as all the amendments.

Mr. T. T. Krishnamachari: Mr. President the main object of my Resolution
is not to ask for the release of the people concerned. It is not to discuss the
policy oi the Government which has resulfed in these people being incarcerated
unless it be that that policy impinges on the treatment of suech people while
they arc in prisori. Sir, 1 arh very happy today to see that my Honourable
{riend, the Home Member, will be with us for some time more and that thie
request of the Assembly conveyed through this Resolution will have his atten-
tion. We have been told apparently through the efforts of my Honourable
friend, Mr. Griffiths, by the National War Front advertisements that we must
learn to evaluate evils and certainly knowing as we do the Honourable the
‘Home Member and hig views, knowing him to be an honest die-hard, we are
happpy that he would be here to deal with this question though hardly bonestly
at anv rate and in a negative sense prevent the ecoming to being of what will
perhaps be a greater disaster for us. ,

Before proceeding with my case, I ghould like to make one point to. the
House. This House has been constantly told in regard to the treatment of
prisoners, in regard to arrest and detention of persons and so forth that thev
are matters within the purview of the Provincial Governments and the Central
Government cannot really interfere. Apart from the fact that the arrests and
convictions of the prisoners whom this Resolution seeks to comprise having
been carried out under the Defence of India Act and the Rules framed there-
under emanating from the Government of India, the further fact remains that

* the Government of India have a certain amount of responsibility in regard to
the proper carrying out of all the provisions of that Act and the rules framed
thereunder. There is another factor which I should like to mention to this
House and it is this. The fiction has often been put forward when it suits
the Government of India that the Provincial Governments are entities whose
diseretion the Government of India cannot seek to interfere with. But whew

8
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the Deience of India Act was passed in this House in 1939, by reason of those

pow=s conferred on this House by the Declaration of un emergency under

section 102(1) of the Government of Indiu Act automatically the result was

that the Provinecial List, namely, List 11 in Schedule VII ceased to exivt and

it became part of the Concurrent List and also the difference between Part 1

and Part 1I-ef the Concurrent List. was obliterated. I -feel that in such cir-

cumstances the powers vested in the Government of India under section 126(2),

namely, the powers vested in the executive of the federal authority comes into
operution. The Government of India ig fully seized, fully empowered to deal

with these inatters which are of provincial concern, because of the powers

they have taken under section 102(1), they are entitled to interfere in matters
which are ordinarily left fo the discretion of the provincial authorities should

such interference be needed, an appreciation of that position is fundamental for-
this discussion .us otherwise the whole question can be dismissed as being not

within the purview of the Government of India and as pot covered by their
powers. The House would certainly like to kmow from the Government their

attitude with regard to the people who have been detained in police lock-ups
under section 129 of the Defence of India rules, those who have been detained:
under section 26 of the Defence of India Act indefinitely in prisons and those:
who have been convieted by courts under the Defence of Indin Act and the

rules and speecial ordinances that have been enacted. These three classes of
people more or less comyilete the Jist which are comprised by 1y Resolution..
Sir, it would help the debate in this House and clarify the issues if the Govern-

ment will intervene at an early stage of the Debate and make their position:
clear in regard to the various categories of detenug and prisoners that 1 have

raentioned. ,

1 would like to come now to the details. It is a fact, Sir, that Members:
of this House are not in a position to say definitely what has happened in each
individual case. The fact that interviews are not permitted with those people,
who have been detained since August, 1942 at any rate, the fact that these-
people are completely isolated from the rest of the world, makes it impossible
for us to know exactly except by heavsay, except from people who have come:
out of tlie prisons since then, as to what all has happened and how they are:
heing treated. But information has gleaned frowmn various sourceg. and the:
picture that is presented to ue in its composite form is sufficiently grim, suffi-
ciently distressing as to justify a Resolution before this House on the sybject.

Sir, I would like to take my stand on what has happened since August
- last because the question of treatment of political prisoners prior to Agust.
1942, has been a matfer of discussion in this House. And T would like to sa¥
here and now that people of this categoryv whe were in prison before August.
1942, were certainly’treated with far greater consideration than those who have
been arrested after August, 1942, and those who have had the misfortune to-
be in pricon for political offences since that time.- This question of complete
ifolation of the prisoners from the public~ does make it difficult for us to
dexcribe very clearly what has been happening, and possibly some of the
instances that T may mention and other Members of this House may mention
would evoke a responge from the Honourable  the Homeé Member as being
fantastic because they cannot be corroborated. But i5 nevertheless remaing
true that certain facts which have come to our notice are shocking .indeed.
I would, Sir, before proceeding further draw the attention of the House to
’the Security Prisoners Order of the Government of india dated some day in
April, 1942, seeking to regulate the treatment of prisoners in areas directly
administered by the Central Government. That document. T take it, Sir.
contained the main princinles on which the Government of Tndia was guided’
in the treatment of securitv prisoners prior to August, 1942, There. Sir, any-

0dy who neruses will find that provision has been made for interviews. pro-
vision hax been made for newspapers to be given. provision has been made for
_bookn to be' given, provision has heen made for writing materials to be eiven.
All these have been nrovided for. not merhang on a verv egenerone geale nof

certainly outside the discretion of the Superintendent of the Jail. but still there--
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was a basis to go upon. But, I dare say, Sir, that subsequent to August,
1942, there must have been issued a new set of instructions obviously from
she Central Government to the various Provincial Governments and thereafter
to the Jail authorities which has completely changed the principles underlying
-%he order of April, 1942, and even the limited privileges visualized in the Gov-
-ernment Security Prisoners Order, of April, 1942, have been eliminated. I can,
Sir, illustrate the need for a" revision of thig policy of the Government from
instances that I know of in my own province. I have one instance in which
she House, I dare say, is interested: Some 'prominent Congressmen were
.arrested in Auguet, 1942—Congressmen of Madras—many of whom were and
some of whom are still Members of this House—as they came from Bombay.
They were taken to Vellore, detained under section 26 of the Defence of India
Rules. Subsequently, for some reason or another, apparently under the
powers vested in the Government of Madras under the Defence of India Rule
No. 129 (5) there has been anginterchange of prisoners between Madras and
.the Central Provinces. Thirty prisoners were sent over to the Central Provinces
from Vellore and 30 prisoners were received from the Central Provinces in
the Vellore Jail. These 30 people happened to be really important men. 1T
believe, that among these 30 men who went to Amraoti, from Vellore were
-prominent Congressmen and former members of this House and some of them
who are- still members of this House. I will cite one instance: That is the
-instance of the Deputy Leader of the Congress Party in this House—
Mr. Satyamurti. Mr. Satyamurti, when he came down from Bombay, was
, arrested at Arkonam and taken to Vellore. He was so ill that he could not
~even walk from the Railway carriage to the ‘prison conveyance. He was carried
in a chair. That was the condition in which he was taken to the Vellore
prison, and subsequently he and 29 others were transferred to Amraoti. In
Amraoti he got worse; he was put in a hospital—a District hospital az the-
House will know which is not fully equipped to provide adequate treatment for
“the ailment of which Mr. Satyamurti was suffering—and he was in the hospital
for a time until he was transferred to the General hospital in Madras and
he has been released 2 months back, but the fact remains that he is still in
the hospital. May I tell the House that the disease has been diagnosed as
acute inflammation of the heart and he is semi-paralysed ir the region below
‘the chest, he cannot lift hig limbs and the organs below the chest cannot
function. Sir, here is a case where a person has been carried to prison, a
perso@ who could not walk ewhen he was arrested, a person who did not
-receive proper medical attendance in the hospital, who was tossed about hundreds
of miles in train by being transferréd to Amraoti and again sent back to
"Madras. What is left of him now only God knows. The House will know
‘where and how the need has been established for his being kept completely
isolated from the world. Members here know Mr. Satvamurti and could
visualize what -all mischief he could have done if he had been permitted to
:talk t> the outside world, what he could have dome if he had not ‘been so
completely cut off. I dare say, the Honourable Members can easily visualize
“that. This is one instance, but one instance is quite enough to condemn the
policy of the Government of India if that is the policv which was dictated in
regard to the manner of treatment of these prisoners in the provinces. T will
-deal further with those 20 unfortunate people. There is a person today in
“the Amraoti Jail—Mr. Muthuranga Mudaliar, a former Member of this House, a
. 'Ian.who is over 60 years old, incapable of moving about freelv. He is, T am told.
in a very serious conditipn and nothing definite is known about him. I have
“been told, Sir. that of those 29 people whc are in Amraoti Jail, except
-one, all have been ill. Some are suffering from Sciatica. Some of them have
~heen suffering from Dysentery, many have been suffering from Malaria,
-some- of them have been suffering from sore eves. and what
do they want? Thev do not want to be released. they do mot wanf the
mercy of the Honourable the Home Member. Thev want to be shifted back
“to a jail in a climate to which‘they are accustomed, a place where they ‘can
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get food they are accustomed to, not a mixture of maize and rice and maize
and wheat, not food cooked by people who do not know how to cook in the
way these people are accustomed to, and I hope the House.will believe 1ne
whan I say that not one of these 20 persons knows to cook. Most of themr
have been Honourable Members of this House—Mr. Ananthasayanam Ayyangar,
Mr. Giri, Mr. Thirumal Rao—and some of them are still members of this.
House. \What do they want? They don’t want mercy of this Government.
They wunt to be sent back to jails in their own province.

Sir, 1 will go further with rcegard to the treatment afforded to prisoners
in another jail in my province. There is a place called Aliporam, It is in
Bellary Districs. Mogt of the prisoners, whether they are detained or whethar-
they are convicted, have been sent down to Aliporam from the four corners
of thé Madras Province. I know of & friend, who was a Member of the
Legislative Assembly in Madras but who had resigned becausc of differences ..
with the Congress Party, who was conviected and was sent from Tanjore to
Aliporam. He has been subsequently released because the conviction was
quashed on appeal. I received a letter from him the other day which says:

“People in my prison, which include Mr. Gopal Reddi, a former Minister of Madras
and several other important public men of Madras, do not get any newspapers. They aré
vot allowed any books. Even the Gita, or other religious books are only given a weel.
after their entry into the Jail. The food econditions are bad. Water is impossible to drink.
Dysentery is rampant. People who died of dysentery are reported to have died of heart

failure.”

Surely heart. failure will certainly result when they are subjected to such
inhuman treatment and when they have constantly to hear cries of people who -
are whipped outside the jail.

I do not want to paint the picture more red, though I think it would not be
colouring the truth if I were to paint it in luminary colours since the truth is
glaring enough because 1 do not want my Honourable friend, the Home Member,
to tell me that all that 1 have said is fantastic. I'do not want to present any
case to this House which can be described as fantastic. The bare truth will
justify my rising in this House and pleading the case of these political prisoners
who only want human ordinary treatment. ‘

1 will give yet another ‘instance of how prisoners are being treated. The
House knows fully well that there is one family in India which evokes country-
wide interest and emotion and which has a place enshrined in the hearts of
the people of this country, outside the family of Mahatma Gandhi, and that is
the Nehru family. We do not know where Pandit Jawahar Lal Nehru is, but it
appearssand it has been borne out by even prominent Government officials that
he wrote to his daughter who is a prisouer in the Naini Jail sometime about the
middle of October last. The Bombay Government very kindly forwarded that
letter to Mrs. Indira Gandhi, the daughter of Pandit Jawahar Lel Nehru about
early December. Tt was forwarded to the United Provincese Government; the
district magistrate of Allahabad after a time returned that letter with the
endorsement ‘‘Not deliverable”’. Meantime Mrs. ~ Indira Gandhi develops a
temperature, she is medically examined and a copy of the medical report is sent
to the father. We do not know- where he is . . . . . ‘

Sardar Sant Singh (West Punjab: Sikh): He is in Ahmednagar.

Mr. T. T. Krishnamachari: I am not prepared to guess.

Sardar Sant Singh: I .am telling you the fact. .

Mr. T. T. Krishnamachari: That report is sent to Pandit Jawahar Lal Nehru
in December and that report reads that although the general condition of Mrs.
Indira Gandhi is indifferent, there has been no marked deterioration in her condi-
tion since detention. Naturally, the father is very worried; and subsequently—
1 think sometime in January—there has been a press statement issued, I have no-
doubt with the seal of approval of some Governraent department or other that
Pandit Jawahar Lal Nehru has been permitted to communicate with his daughter;
and I believe there was also a statement in Parliament by Colonel Amery to this:
effect. But, Sir, no communications seem to have passed between them. Some-
time early in March, Mrs. Huthee Singh, a sistereof Pandit Jawahar Lal, hears
from the Government of Bombay that the United Provinces Government has

Iy A L3
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been persuaded to relax restrictions aud counnunications may be sent to Mrs.
Tudira Gandhi in Naini jail; but I am told that the daughter has been told by
-the United Provinces Government that she cannot write suo motu—she_cannot
write of her own accord, but if she gets a letter from her father or any other
relative, she can then reply. 1 am open to correction if this is fantastic or if 1
am drawing upon my imagination; but if there is even an iota of truth in this, I
think the Government will stand condemned for this rather inhuman treatment

of a person who is the idol of the nation.

. I do not want—though I can develop these cases—to take the time of the
House, particulurly as I believe many Members of the House are anxious to
-hear now the Honourable the Home Member's views on the subject of this
Resolution. But one or two more matters would bear mention here. There
will be an opportunity for other friends here to speak on this aspect of prison life
‘but I would like toMraw the attention of the Honourable the Home Member
to the question of the detention of people in police lock-up. The rules do
- permit, provided the Provinecial Government approves perhaps for purposes of
investigation, the detention of a person who has been arrested by the police,
for fifteen days in the first. instance and that fifteen davs can be extended to
two months. The House knows what it is to keep people in detention in
police ‘lock-up. At any rate the jails have got some system of treatmwént pre-
scribed—the police lock-up has nothing. Coming from Madras, I should like

" to tell this House that putting people in the police lock-up, by sentencing people -
for one month’s imprisonment was supposed to be, by two Madras Indian Civi-
lian officials at one time, a proper method of dealing with the non-co-operation
movement of 1940. It stands to the credit of two Indian Civilians, and when I
say Indian Civilians, I mean of Indian domicile, who sat in a collectors’ confer-
ence at Madras to suggest to the Government that the best way of dealing
with these non-co-operators was to put them in a police lock-up for one month
and make thein use the pots and pans discarded by regulareonviets which in their
-opinion will bring non eo-operators to their senses; I do not know if the Gov-
ernment of India has since absorbed the wisdom of these two officers at
Madras. I cannot see the reason for thig type of detention in police lock-up being
made a regular habit. The House knows that rather intriguing place, the Red
Fort in Delhi. I do not know if it is a regular prison, I do nct know if it i«
only a police lock-up; the Honourable the Home Member mentioned the other
day that the stories of tortures of these people who were imprisoned in that
‘Red Fort were fantastic; but can he enlighten us why these people should "at
all be sent to the Red Fort, why thev should be incarcerated in a Baoli which
has it is said as many as seventy steps leading down to it . . .o '

Sardar Sant Singh: The most ancient prison.

Mr. T. T. Krishnamachari: . . . . and what_is the sanitary condition
-of these cells. That I think these are relevant points that can be raised because
the police are making it a habit to detain people subject to this limitation,
that they are kept in a lock-up for a period of less than two months and then
‘they are transferred to some prison. _

So far as the treatment of people in Northern India is concerned, it seems
to be a shade worse than in South India. -I find that as a rule there are more
‘instances ‘of inhumanity than in Madras, even in a notorious place like Alipuram.
Such inhuman treatment in general is a thing dictated by Government since
as a rule I think the Superintendents of prisons are considerate: they merely
want to carry out the Government orders, be that as it may, the stories that
-one hears about Northern India prisons take one’s breath away. I heard
a story that women prisoners in Lahore—a number of women were put in soli-
tary confinement because of an isolated instance of disobedience of the jail rules.
T would like the Honourable the Home Member to contradict me if it is not &
fact. But so far as the treatment of prisoners, whether in the United Pro-
vinees or in Punjab is concerned, I think one can be proud that he is a Madrasee,
because if T go back to Madras and am interned there, it would not be such &
‘Bad thing, when compared to conditions in Delhi and in the United Provinces
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and the Punjab—it certainly is u matter of satisfaction for a person like myself
coming from Madras who always stands the risk of becoming His Majesty's
guest any time. ~

There is one other point that I would like to mention and it is this: apart
from the question of treatinent, apart from this question of absence of inter-
views, apart from the question of the lack of provision of elementary amenities
like newspapers and books,—what is to happen to the families, of these people?
Here I have a case of a Jetter written in the vernacular by Mrs. Masilamoney,
4 Member of the Madras Legislative Assembly, who writes that her husband
who is & contractor, a respectable man in Tuticorin has been arrested; his
insurance premia fall due; she has not got the wherewithal to pay; she has
to pay taxes, and becaus: Tuticorin iy now evacuated she cannot get her house
rents and when she applies to Govermmnent for maintenance they allow her Rs. 15
2 month, and what is to happen to her house? The municipality will eviet her
and what is to happen to the insurance premia that she has to pay” How is
she to live? A woman who is a member of the Legislative Assembly in Madras,
a woman whose status is certainly above Rs. 15 a month, do the Government
think that this waintenance at least should be sarctioned on the basis of what
the civil judiciury determine in maintenance cases or will they permit some
judicial tribunal to determine what maintenance these people who are dependent
o detenus should get? Maintenance of the families of persons detained is a
~very important factor. ' , . .

Sir, I would like to cut short my speech because I hope that the Henourable

~the Home Member will follow me and enlighten us on these points if time per-
mits. But I would mention before I sit down this one fact, that so far as we
are concerned, let not the Government be under any impression that this is a
sort of thin end of the wedge for getting the release of these people. Neither
the people who are imprisoned, nor I on their behalf want that, but I do want
the Government to tell us categorically that the policy which has resulted in
these people being imprisoned, that the policy which has resulted in their being
characterised as people nutside the pale of ordinary society is not being projected
into their prison life, but that they will be treated as ordinary decent human
veings. In the name of that civilisation for which you say vou are fighting,
in the name of that civilisation which you say yvou want to preserve, if that
ccivilisation is worth preserving at all, the Government of India must come out
and tell the House that thev will at least hereafter look after and treat these
people as human beings. That is all I have to say in support of this Resolu-
tion.

The Honourable Sir Reginald Maxwell: I rise in response to a request that I
should say something now, although I am aware that to do so puts me at
some disadvantage because I have not heard all the speeches that are going
to be made about this Resolution. ’

An Honourable Mémber: You can fnake another speech.

~ The Honourable Sir Reginald Maxwell: I will do what I can in the shors
time at my disposal. So far as I have gathered from the Honourable the
Mover’s speeeh, there is no- particular complaint about persons who have been
convicted, although the original Resolution particularly specified those who had
teen convicted in connection with the present movement. Though he said,
*‘convicted’’, I think he must have meant ‘‘detained’’. He has said no word .
about convicted prisoners and I shall, therefore, not waste the time of the House
by talking about them now. They are, of course, all subject to the ordinary
Jail rules of their provinces. '

I turn then, to security prisoners, that is, persons detained under rule 98.
He?e I should dismiss cases of persons detained under the other rule, 129,
which enables temporary detention, because persons who are detained under
that rule are more or less in the position of under-trial prisoners. That is to say,
under the rule they cannot be detained for more than 15 days in the first
}n§t8:nce. or more than two months as a maximum. Therefore, these persons
‘within that time must either be released or detained under rule 26, aad all thsk



474 LB6ISLATIVE ASSEMBLY [25Ta MagcH, 1943

[Sir Reginald Maxwell.] .
we need concern ourselves with is the conditions of detention of persons detain-
ed under rule 26. _

As regards persons detained under rule 26 the Resolution deals with two

“ clasges of people, that is, security prisoners in general, and also those detained
in connection with the Congress movement to whom certain special restrictions.
apply. These form the bulk of prisoners now detained under rule 26, because
the number on the lst August before this movement arose was only 875 in all
India, and those were persons detained'for all reasons, including reasons of a
non-political character. The number of persons detained in connection with the
Congress movement on the 1st February, 1943, was 8,120 in the whole of India,
and I think the House will agree that, considering the extremelv large number
of centres in which this movement had its manifestations and the very wide-
spread nature.of the disturbances, the smallness of that number shows that per-
sons were selected for detention with due diserimination and there was no policy
of indiseriminate arrests. Otherwise the number would have been very much
larger. '

Now, as regards the treatment of security prisoners in general, the House
will recollect the discussions of 1941 about the time when the Deoli Detention
Camp was closed down. At that time the Government of India received certain
recommendations from my Honourable friend, Mr. Joshi, and at the time when
these prisonerg were being returned to their provinces, where, of course, they
would comé under the care of their own Provinecial Governments, the (Govern-
ment of India addressed the provinces on a number of matters to which Mr.
Joshi had drawn attention. These matters included classification, association
between security prisoners, diet allowances, receipt of funds from external sources

* family and personal allowances;, censorship of letters and newspapers, books,
correspondence between security prisoners in different jails, the number of
letters allowed, jail punishments, and release on parole.. The House will see
what a large number of matters were taken up at that time, and the views
which we expressed to the provinces represented a very large degree of accept-
ance of Mr. Joshi's recommendations. The provinces generally accepted our
views on this matter with local variations of detail. And here I must explain
to the Honourable the Mover that it is not possible constitutionally for the Cen-
tral Government to take all these matters out of the hands of the provinces
or be held responsible for the details of administration of a provincial subject.
The House will readily see how impossible it would be for the Central Govern-
ment to take matters out of the hands of Provincial Governments where they
have ministries responsible to popular legislatures. Those legislatures are the
proper place from which questions should be addressed to Provincial Govern
ments as regards their local treatment of prisoners. ¢

Sardar Sant Singh: If they refuse to answer questions?
The Homourable Sir Reginald Maxwell: I am not concerned with that. Those

Governments were put in power by the people of those provinces. ,

Sardar Sant Singh: When they refuse to answer questions about these
detenus?
_ The Honourahle Sir Reginald Maxwell: So, the position is that the Central

Government is directly responsible only for treatment in Chief Commissioner’s
provinces, although what it does and says to some extent influences the: policy

in these matters in the Governor’s provinces.
Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): What

:];;:;zzt 9those Provinces where Legislatures are not funectioning, for instance,
- The Honourable Sir Reginald Maxwell: Tt is not my fault that there are no
Legislatures functioning in those Provinces. Those Legislatures were withdrawn

by the very people who have supplied this class of security prisoner.
Nawabzada Muhammad Liaquat Ali Khan (Rohilkund and Kumaon Divi-
sions: Muhammadan Rural): And thank God for that!
The Honourble Sir Reginald ﬁ.uwou A copy of the Central Government
Becurity Prisoners Order, 1942 has, I think, been placed in the Librai y of the
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House. The revised order was issued after the closure of the Deoli Detention

Camp, and in that order the Government of India put into practice the recom-

mendations of Mr. Joshi which they had accepted. Any one who refers to that

order will see that on the whole the treatment aliowed to security prisoners is

humane and reasonably liberal in the matter of privileges; but, of course, the

latitude allowed, or privileges allowed, must be consistent, nrst, with the reasons

and objects of the detention of those prisoners, and secondly, with the prac-

tical possibilities of jail administration. Of these practical possibilities, the Pro-
vinces within their own sphere must naturally be the judges. It is impossible
for us to make demands on the Provinces which would place intolerable burdene

on their jail staffis. 'We must recognise that there are limitations in the amount

of freedom which can be given to persons detained; for instance, an increase in

the number of letters would mean a very large increase in the staff. Similarly,

an increase in the number of interviews would place a burden on the supervising

staff.
Mr, T. T. Erishnamachari: May I ask the Honourable Member. . .

The Honourable ‘Sir Reginald Maxwell: I think I had better get along, if
the Honourable Member would allow me. I wish now to say a word uhout
security prisoners detained in connection with the present movement. These
security prisoners are governed by the same rules that apply to all security
prisoners in general which 1 have just explained. "But there are certain
modifications which have been based on the reasons and objects of their deten-
tion and these modifications must be regarded not as penal but as precaution-
ary. The modifications in the Chief Commissioners’ Provinces are, first, that
they are put in a single class called Q class with separate accommodation
from other prisoners, including other security prisoners; secondly, their scales
of diet are intermediate between class 1 and class 2 of ordinary security
prisoners; thirdly, that no interviews are allowed and, fourthly, that they
may write and receive letters on the same scale as class 2 security prisoners,
that is to say, they may write two and receive four letters a week; but the
correspondence ailowed must be with members of their family oniy and must
be limited to personal matters, that is, they may not discuss politics in these
letters. So far as I know, most Frovinces huve adopted similar precautions
but there have been some relaxations, [ believe, as regards interviews in four
of the Provinces.

Now, 1 want to say a word about the need of these special restrictions.
As I have said, they were not penal but precautionary. The persons ctircerned
were detained to prevent them from leading, organising or instigating this
Congress movement, the character of which the House by this time ‘tully
appreciates; and the action taken was largely successful in arresting its deve-
lopment as planned. In. fact, the movement, such as it is, continues now
only because certain other leaders, organisers and instigators remain at lurge.
We must remember that as active organisers most of the persons detained
are probably even more dangerous than many of those who heve been convicted,
who were in many cases merely the tools of these other people—criminals, no
doubt, but still tools. I must emphasize that from the first the (evermmnent
did take and they still take a very serious view of the danger to which India
was and is exposed by such a movement and they canrot take any risks in
dealing with it. For this reason, the policy from the first has been to
segregate these persons to the extent necessary to prevent them from cstab-
lishing any contact with other prisoners or with the outside world, including,
of course, especially contact with the underground organisers who are still at
large. They are allowed communication by letter with members of their
families. They are not cut off from their families in this sense and these
letters may extepd to all personal and domestic matters; and, so far as I
inow, that restriction is liberally interpreted. But interviews even with the
members of the prisoner’s own family give too much opportunity for the
conveyance of messages into jail or out of jail. The House will have within
its recollection the case of Jai Prakash Narain at Deoli, where he was found

. D
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[Sir Reginald Maxwell. ]
transmitting certain written instructions through his wife at the time of an
interview,

Now, I do not think that any relaxation of these special 1estncmons, such
as they are, can at present be contemplated, first, because the war is not vet

won: the danger is still there and we have to guard against it. Secondly, the

Congress movement is not yet dead. 1 could quote many instanves to show
that bomb outrages, acts of railway sabotage, arson and so forth are still
oceurring.  Thirdly, the underground organisation of the Congress still exists
and is bent on carrying on the movement and, fourthly, the more we relax
these restrictions, the more cases occur of escapes from jails and other acts
of indiscipline such as mutinies within the jails. It i3 notable that the
instances 1 have been given of such occurrences—and they are u fairly long
list—have all occuired in the provinces where restrictions on interviews with
these prisoners had been relaxed—every one of them.

Now, 1 cannot deal with all the- umous amendments that have Dbeen
brought forward .

" Mr. President (The Honoumble Sir Abdur Rahim): The Honourable Merber
cun. go on for some time after five o’clock, if he wishes to.

The Honourable Sir Regmald Maxwell' If the House will agree to sit Ior
a few minutes after 5 . . . (Voices: ‘*Yes”’) I will touch on some of the
amendments. I am at some disadvantage in referring to the amendments,
without having heard the arguments of the Honourable Members who intend
to move them. But I should like to refer to some of the specific suggestions
that have been put forward in the light of what I have already explained.
The first is™&s regards the maintenance of families. The principles on which
allowances for the maintenance of families were granted were liberalised to
a considerable extent on the basis of Mr. Joshi’s recommendations but in the
case of security prisoners of the Q class, in Chief Comurnissioners’ Provineces at
any rate, we propose to apply a somewhat stricter standard, namely, the -
standard of proved necessity which formerly applied to all security prisoncrs.
It must be remembered that persons who are in open rebellion with the object
of overthrowing the existing Government have liftle personal claim on ihat
Government and also that many of these persons who are detained, being as 1
say rather prominent persons in the Congress organisation, are in a different
position from the pcorer class of detenus. I am not aware of what prineciples
the Provinces are following in this respeet but I have not heard of cases, either
coming to the Centre or to the Provinees, in which complaint has been muade
that families have been thrown into destitution by the action taken against
security prisoners.

Another point raised by these amendmgnts is that of visite from Members
of the Central Legislature and other public men, (this is Pandit Nilakantha
Das’ amendment) to interview prisoners for certain purposes, which differ in
the main Resolution and in his amendment. Now, on this point, T should like
to remind the House that Members of the Central Legislature have no parti-
cular status in advising their Provinces on matters of provincial administra-
tion, although they would have some status in Chief Commissioner’s Provinces
which have not been specially alluded to by the Honourable the Mover.
Secondly, I would remind the House that the jail manuals of all provinces
contain provisions for the appointment of non-official visitors in their jails.
These non-official visitors are appointed to look after the welfare of
prisoners in  all respects, including the sanitation of the jails und.
all other matters affecting their well-being, and complaints max be
made to them and must be attended to. But the Report of the
Indian Jails Committee suggests that visitors should he selected for their
own qualifications and their own knowledge of jail matters and not solely, as
it says, on the ground of social position, wealth or politica! influence. In c‘her
words, these visitors are to he appointed for the purpose for which the svstem
of non-official visitors was conceived. So far nra I know. the non-offieial
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visitors are allowed to visit security prisoners in the provinces but | huve not
got exact informavion. T

Dr. P. N. Bageriea: What would happen when non-official Visitors are
themselves put in jail?

The Honourable Sir Reginald Maxwell: Then, they are there all the time.
Thirdly, in at :east two provinces the rules in the Jail Manual relating to non-
official visitors provide that members of the Provineial, not the Central, Legis-
Jature shali be appointed as vigitors or shall be ex-officio visitors in the
provincial jails and I would suggest that if there is any question of using
nrembers of the Legislature, that is the proper system which should be follow-
2d and not that Members of this House should attempt to intervene in provin-
cial atters.  Another suggestion which was wade by Mr. Joshi was that a
Consultutive Commnittee of the Legislature should be appointed to go into these
matters and advise. Here he reverts to his Resolution of the 15th November,
1940, on which 1 have already commented in my speech delivered in this Eouse
con .the 126h February, 1941. And [ only need remind the House once more
that the Governments eoncerned, meaning nostly the Provincial Governments
who have the care of these prisoners, have themselves to take.the full res-
ponsibiliby for their treatment with the lknowledge which they have of the
“ reasons and objects of detention and of the practical possibilities of their jail
administration. 1t is very easy for those who are not themselves responsible
for these matters to advise sweeping concessions, but it is not equally easy
for thosé who have the responsibility to accept such suggestions. Buf, as [
have veminded the House, Government have already paid wuch regard to the
advice given by Mr. Joshi as an individual. But I do not think that it would
be appropriate for the Government formally to associate with themselves a
Committee of the Legislature to deal with matters which, on the face ¢f them,
require executive decision and action. And still less will that be appropriate
when the maltters to be dealt with are within the exclusive exscutive autho-
‘rity of the Provincial Governments. Many of these Provincial Governments,
ag I said, have responsibility in these matters to their own Legislatures.

Now, 1 come %o the point raised by Mr. Joshi about the review of cases.
The House will remember the previous review of cases, which took place at
the instance of the Cenfral and Provincial Governments, of persons who were
then detained, and I have no doubt that Mr. Joshi in moving his amendment
had that precedent i mind. -But I would ask the House carefully to note
the ditference bebween that case and this. The persons whose cases then came
under veview were not detained in connection with a  specific movement.
They were detained because of  their -own general activities and
because of what was known about their antecedents and programme. In those
circumstances, there was, without such a review, a real danger of indefinite
detention .and we hiad to be satisfied that those persons were not kept under
detention for longer thap was.rea‘zly necessary. But in the present case—and
I'am referring to security prisoners detained in connection with the present
movement—the persons detained are detained in order to ,prevent them from
participating in a mcvement which is still alive and still dangerous.- T have
already explained the position in speaking of the need for retaining special res-
trictions .upon them and T do wot _think 1 need repeat all that again. But
the point is that their detention is related to a particular situation now
existing, a situation which in the nature of things must be temporary, at least
I hope _115 will be, but I cannot say how long it will last. Therefore, there is
i:;:x;{ ] d(lt(fg;ee};ilaml:et\:\]?in ;;1\9 case‘.of fheSf? pf%r..gm)s :fm-d tho%e who were defained -

: ny particular - situation which might be expected to
vome to an end at a particular time. '
_.. L have only one word more to say about the amendment moved ke Mr
Nilakantha Das in which he says . .. . . I

Mr. President (The Honourable Sir Abdur Rahim):  If the
Member wishes to have inore time, T do not think the House wo
hurry to rise.

Honourable
uld he in . 8

» 2
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The Honourable Sir Reginald Maxwell: His amendment is that the poiicy
‘should be such as to facilitate the release of those who are in favour of co-
operating in the war efforts and with this object I View, vo allow inverviews.
with the political prisoners by Members of the Centrar Legslature. I wou!d
remind the House of the results of releasing the Satyagrahi prisoners in
December, 1941. Eight months afterwards we found ourselves involved in this
Congress rebeilion and I should like to know, aithough 1 have not jet got
the particulars, how many of the persons whom we had to convict or detain in
connection with the present wovewent were persons to whom the benerit .of
that general release was extended? But 1 should like to ask in relation to
Pandit Nilakantha Das’ amendment, how cou:d Members of the Central
Legislature, as a result of the proposed interviews, guarantee the co-operation
of those persons in the war effort? \What#rust could be placed in second-
hand accounts of the attitude of mind of peopie who at one moment were
attempting to sabotage the war effort and at another moment professing to
support it? Who is to know which attitude is sincere’ We ‘imust have ¢-me-
thing more tangible than that. We must know that India’s defence and our
own obligations towards the Allied Nations stand in no turther danger from
these people while th¢ war lasts. So long as the Congress resolution stande
and so long as an' underground orgamsation exists bent upon carrying it out,
we can, in the nature of things, have no such confidence. We can take no
more risks for the future. We must know exactly where we stand.

I am afraid that my remarks have meant pouring cold water on most of
the proposals which have been made in this Resolution and the amendments,
but I would remind the House once more that these restrictions are governed
by the nature and the continued existence of the situation with which we
have to deal. But, at the same time, as I have tried to explain, the condi-
tions under which these people are kept have in the past received careful
consideration and the restrictions which 3are placed on security prisoners.
detained in connection with the present movement are not so widespread ‘as, 1

- think, Members were inclined to'assume. I do not say that all these persons
-will be detained indefinitely. Some of the provinces are already, I think,
reieasing persons whom they deem to be comparatively unimportant consider-
ing the present state of the movement and they may be relied upon to take
advantage of any opportunity which presents itsclf because they are no less
anxious than I to relieve the pressure on all the jails which exists at the
present moment. The House will realise that this state of things gives no

P pleasure to the Provincial Governments. 1 have no doubt whatever
that, with due caution, considering as 1 said the continued existence:

of the emergency, they will do their best to allow these people to go. But in
the meanwhile, as I have tried to show to the House, there is really no room.
for any special investigation into the conditions of detention of these people.
Some inconveniences may no doubt arise from the fact that accommodation is
congested.- That is a regrettable fact which the present situation has imposed
upolr us.  But-as [ have already told the House the number of <uch prisoners

u?c%er'lfietentioxl at present is not much more than eight thousand in the whole:
of Tndia.

As regards the particular cases quoted by my Honourable friend the Mover,
h: will naturally understand that 1 vannot enter into the details of all those
cases as 1 had no previous notice of them and, secondly, thev are matters of
provincial arrangement. T

An Honourable Member: Will you enquire into them ?

“The Honourable Sir Reginald Maxwell: It [ have uny specific cases which
I think require elucidation T shall be prepared to go into them. But I
naturally cannot undcrtake to go into hundreds of individual cases in

province. each
An Honourable Member: What about Mr. Satyamurti?
The Honourable Sir Reginald Maxwell: 1 understand that Mr. . I
has been relessed. While he was under detention in the (! A bemeyamusty

Central Provinces the

<
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Government of that Province took all care of him that was possible and I do
not think any complaint is made of the care that he received up to the time
"when he was transferred back to Madras. Very special care was taken of nim
while he was sick. Generally speaking, a security prisoner whose health is
such that he can no longer take any active part in the movement is released
by the Provincial Government and I have heard of a considerable number of
such cases.. I hope the House will realise that a reasonable attitude is adopted
‘towards these prisomers.

Sir, that is all I can explain to the House now. But, I. hope if recessary,
I shall have an opportunity of sgeaking later in this debate if it continues
-during the next Session. M '

'STATEMENT OF BUSINESS.

The Honourable Sir Sultan Ahmed (Leader of the House): Sir, the pros-
pects of concluding the outstanding official business of the Session on the
three remaining days, i.e., Monday, Tyesday and Wednesday, seem to be
almost nil, and I anticipate, therefore, that meetings will be required to be
held on Thursday the 1st April and Friday the 2nd April. I would reques$
you, Sir, to see that meetings are arranged accordingly.

Mr. President: (The Honourable Sir Abdur Rahim): T direct that the
Assembly shall sit on the 1st and the 2nd April, 1948.

The Assembly then adjourned till Eleven of the Clock on Fnday, the 26th

March, 1943. .
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