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- - JJEOISLATIVE ASSEMBLY. 

Prida'JI.' 11th September, 1936. 

- 'l'hf: .Assembly met in the ~  ~  at. Eleven of ..,the Cluck. 
Mr. PreBldent (The Ht>nourable Slr Abdur RahIm) In the ChaIr. 

QUESTIONS AND ,ANSWEA'S. 

BaQUIBBDNTS OP' CBlmNT AND CoNOIUID. 

301. *111". I. Batyamurti : Will Gonrnment be pleased to state : 
(a) whether f{)r all their requirements, the,' cannot get eement and 

concrete from India itself ; and 
(b) if not, why not' 

The lIoDourable Sir 1'r&Dk N oyoe: (a) and (b). Government use 
Cfllnent and concrete of Indian manufacture for practically all their 
requirements, and use imported cement only very occasionally to lDflP.t 
special demands. The total purchases. of the latter are very sm.al1. 

Mr. 8. 8&tyamurti : May I have some indication of the proportion 
of thp. imported eement to Indian cement f 

The Honourable Sir Prank Noyce: Certainly. Anticipating my 
Honourable friend-'s question,.I have got the figures here. The purchases 
01 the Indian Stores Department which buys cement and concrete nlRo 
tor the Defence services in 1935.36w.ere B.s. 14.85 lakhs of Indian 
ceml:'nt and Rs. 8,000 wort.h of imported cement. For the railwaysi-
the latest figures I haVE': are for 1934-35, -and there the. purchases of 
Indian cement amounted to !lB. 11.34 lakhs, whereas those for imported 
cement were Rs. 35,000, and I think some of that was for Durma-

PAnmNT OP' DOUBLE INOOME-TAX BY PJ:OPLE OWNING HotTSE PaoPZRTY nr 
SAIGON. 

302. *Mr. B. -Batyamurti : Will Government be pleased to state : 
(a) whether it is a fact that people owning house property in 

Saigon hltve got to pay income-tax; 
(b) whether they are aware that owing to the new move of the 

French Government and the Income-tax Act of India, mer-
chants have to pay tax twice ; 

(e) if so, the reasons for the anomalies ; and 
(d) whether they propose to take steps to remove the anomaHet! , 

The Honourable Sir James Grigg: (a) No. 
( 817 ) 

L252LAD 
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(b) Income from house property in Saigon is not liable to Indi.an 
income-tax unless it is received in or brought into British India by a 
resident of British h,uli&. ' , 

(c) and (d), The Government do not propose to take any action. 

I might elaborate the answer to part (a) to' avoid any misun(]t;r-
standing. There is no income-taxml. ,house property in Saigoa, but 
t}:lere is a land ~ on the land on which property is b.uilt. 

, "Mr: 8 .. ~  MaY.1 lW.ow ~ ~  ~  .uf 
those, which are being considered by tbe income-t'ax ei'perts t J  ,  • 

The Honourable Sir James-'mitg: Yes, Sir, it is. But I am 
afraid it is being considel'edor almost ~  be considered in 
the sense opposite to the one suggested by the Honourable Member. 

Mr. S. Saty&llDB"t1: When is' this report' :of,:1Ibe DiPerts expected 
to be received Y 

: 'the' ~  Iir.tames Grigg: '1 tlifuk' 'In .' a" uilinth or six 
~ ~  two months. In anyoaie ~  tl!.e next 
month or two. ' ";'" 

Mr. S. Satyamurti: May I know ~ GQ.vernment,propolle 
to place that report on the table of the Hous'e T Have the Govern-
~ ~  :u1> their mind t'O give: an 'opportlmityto ;tbiaHoliie to 
dilcUss ~  they introduce any refonns on the .lines that 
may be ~  by the, e:x;perta , 

The Honourable8fr Jmes Grigg: I ~  I have answered that 
queltion the other day. I have every intention .Qf &eeing ~  
opinion invited on it, but as to ,the preoise form in which publi(' 
opinion is. to ,be invited, I have not yet reached ~  conclusion. " *., 8. Biaty&Jp.W\i: Will ,the ~~  Member, oonsider this 
Bouse as one of the means' of ascertaining that public opinion ? 

The HOllOUl'able lir Jam. Grigg: I shan certainly remember that 
exhortation. 

Pandit Lakshmi Ea.nta IIa.1tr& : Is there a general tax on land or 
a tax only -on plots of land on which house property is situate' 

The Honourable Sir James Grigg: I imagine it is a general land 
1;JI.x. but I ~  say definitely. 

EXAMINATION FOB RECRUITMENT OF CLERKS IN THE TELEPHONE REVENUE 

, ACCOUNTING OFFICE, DBLHI. 

303. *Mr. S. SatyamlU'ti : Will Govemment be pleased to state : 

(4) whether it is a fast that a recruitment examination fllf clerks 
WaJI held by the Teleph0D.6 Revenue Aeeountwg Office, Delhi, 
in June, 1935 ; 

(b) whether the above ~  was subsequently declared 
invalid by the Postmaster General, Punjab and North,Wcl>t 
Frontier Circle on account of certain irregulal'itiee on the 
part of the office j 

(c) whether a re-examination was held in September ; 
.I. 



81. 

~ ~  *;f_·Cha-., .. djp....,..,dWho· ..... ~  
, .. S ~  ,not 'allowed to __ 

tlte September examinatiOil. $ 

( e ) if so, the reasons ; and 
., ' .. (I)' if therepl,·'10 pilrt (b) be in ~  ~ ~  ~ are 

prepared to remedy the grievances of those over-... 
. sw.deDts, ¥: 

The Honourable Sir Prank Noyoe: (a) to (e). The .1hlnourable 
Member is referred to the reply given to Sardar Sant Singh's unstarred 
question No, 307 on the 9th Marr.h, .1936. 

(I) Does not arise. . "" .1, 

Ift: i:.A.bi:ded : Is. not 'Ithe .'p'resent "qtt{1sti'tlri ~  the 
previoUA !fue' (whfch'; wiis' blt-eM:1 'answet'ellY;:' ~  fdr#,otd, cttfuiilj 
for comma, and full stop for full stop , ... ' . . .' 

Mr. S. 8attamurti'! I think. Sir, YOll ~~  a ruling the othei day 
{ID that mattet'o " . 

Mr. President (The Honourable Sir Abdur Rahim) : ~  if'ii 
can he avoidffi, identieal questions ought not-to be ~ , . " 

Mr. S. Satyamurt.i·: Unless m.v· Honourableliiend ~ ~~  
you or convinced ~  that 1 had notice 'ot&11()thet ~  
question, I can hardly help this. I clln understand that I sit6ultFl1tif 
ptlta question again; onee it has been answered on the'.:fttlbrOf the 
HOllBe. 

Mr. tf: .Ahmed : Is' it a 'faM that intereltted ~  citctdafe 
identical questions to all thp Members, and th tHis wily it ~ 
that clitfe",nt Memberi p\It ttlebme ideata1ttuelttiOll8. 

1ft. I. 8a.tya.ti1t1rti : What is ~ with thllt' T am not· a'b 
irrellpGDsibIe Membetllikle' my Honourat>le ~  'I 

NON-Ano1lC'l'l4EM'r OJ' ,Mq INDiaN AS :o.PUTY AGZNT OF TJtB SOUTH bmw; 
. RA.ILWA.Y. 

3M. "'Mr. If.kyaatUi'M ~ ~  pieAfltd ~ stllte : 
(a) whether it is a fact that the post of theJ)"eputy Agent on the 

South Indian Railwav was sanctioned on the distinct under-
standing' that an Indilln offieer ~  bellPP6inted tKI the 
lWlle ; 

(b) if so, why an Indian officer was ,not selected ; 
(c) when the present :Rnropean Deputy Agent is due- to retire ; 
(d) whether ·the South Indian Railway. authoritieB ar .. tbinkiq of 

appointing another EUl'opea,n oflicer in his place ; 
(e) whether there are Indian officers senior to the said Europeaa 

officer; , 
(n it 80; wby a :European ofttcer is preferred to an lndian omettr 

for the Oeputy Agent's pOst ; and 
~  whetm-r tfley prop(lSe to adctrelil'lt11e ~  brdtatt Ranway 

. atnfiijri'tiflJfl ott this matter '1 
L252LAD .AI 
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~ ,fte BbOur&ble' Bir-_ubammed. ZafnlBah Dan ~ «(II) Sanotion to 
."the creation ot the post was given subject to the condition that an 
Indian officer should be appointed to the post if 'aqna1ifled officer was 
available. 

',1;; .(b) No ~  officer with the necessary qualificatiOlUl was avail-
IlIte. 

(c) The present Deputy Agent retires on 8th ~ ~  1936. 

'(d) Yea. 

(6) No. 

(f) and (g). Do not arise. 

' ... Mr. S. S"tyamurti: May. I know what were the qualifica.tions, 
which were prescribed when tlie sanction was given for the creation of 
the post <if Deputy Agent' 

.  . ~ Jionpura.bJe Sir Muha.mmad Zafru.lla.h Khan : No qualifications 
were prcscribed. But you could only appoint an officer. who was 
.baving regard to the duties of the post of Deputy Agent qualified to 
.bold that ~  . 

Mr. S. Sa.tyamurti : Who was to judge the qualifications' 

1,',.,; ,n.. ~ S  r«uhammed. Zafrullah Xha.n: The Agent, I 
1Ib.ould imagine. 

Mr. B.' iSa.ty&lll1l1'Q! When the sanction was given, did the Govem-
ment satisfy themselves that the selection to the office and the decision 
lUI to the fi41esll of the .. particular appointee will be brought.to the 
notice ,of the ~  1 

The Honourable Sir MWM'IIImM Zalrullah Dan: I would require 
D,ot.ir.p., but I do not imagine that  that would have been laid down. 

Mr. B. Satyamurtii ~  May IJmow what is the meaning of the 'antlwer 
to part (a) of the question, that is to say, ' it was sanctioned on the 
«J;IItinet 'understanding that an Indian officer would be appointed to 
thf'! same' , 

The Honourable Sir Muhammad Zafrallah JthaD: No ; on thp 
~  understanding that if a suitable qualified Indian officer was 
~ ~  he would' be appointed . 

. :, ~ Mr. 8 .. Sa.ti8.muni: May I know on what ground the Government 
satisfied t hf'msl'h'es that no Rllitable qualified ~  officer was avail-
able? 

~  ~ ~ Sir Muhammad Zafrull&h Khan:, Tbe Agent 
~  'take into ()onsil;leration the claims of any Indian officer who 

~  enough and who might be qualified to hold thepolrt. 
Mr. S.8atyamurti: Did the Government accept the ~  

t\P'fnihll " ' 

~ ~  ~  ~  Jtl1an: ~  I 
illiolJ111 ImaglDe the.A.gent's oplOlOn would be accepted. on that POlOt. 

,'. ' " 

. .. Mr. S. Satyunurtt : With reference to part (cl). may I know the 
reasons why another European officer is to be appointed to the 88me 
place,' . 



" (The HoDOlll'able Ii&' .ubammaG ~ Kl:aM:, The .,.a:wer to 
this,part is contained morec)!:. lees in the answer, to the ~  part ~  

. 111'. 8.8atyamuni: May I know it .. there are ·DO Indian officerl, 
who are senior to the European ofilcer , 

The HoDourable Sir Muhammad Zafrullah KbaD : 'fhat is what the 
Agent says. There are no senior officers, to the ~ wh9 haw beeu 
appointed. 

Pandit LaJrsbmj Kanta llaitra : Do the Government prescribe JlO' 
qualifications which make any particular person eligible for the oftioe 
of Agent or Deputy Agent Y Do the GoverlllDent have no idea of th41 
qualification which entitle a man to hold these posts t 

The HODourable Sir Mubammad Za.fruUab Khan : ~ Honourable 
Member in the first' part of his question asks whether Governmentd(l 
not prescribe any qualificatious and in the next part he uk!! ~  
they have no idea as to the precise qualificatioIIB necessary. As regarm. 
the first part, the answer is that the Government do -not prescribe 
them, as regards the second part, the answer is that the ~  
have a pretty clear idea as to what they should do. , 

Pandit Laksbmi Kanta Maitra: Can the Honourable Member 
give some idea to the House as to the qualifications which should be 
fulfilled before a man is entitled to hold the post of Deputy Agent T 
We want some idea of the qualifications to judge whether the post h88 
been given to the proper man , 

The HODourable air Muhammad Zafrullah Khan: There are 
different kinds of Deputy Agents, There may be a Deputy Agent, 
Personnel, who deals with personnel matters. .An officer who has had 
experience in that line will be qualified to hold such POlLt of Deputy 
Agent. 
, Pandit La.ksbmi Kana Mattra : In the appointment of Agents and 
Deputy Agents, what are the qualifications which weigh with the Gov· 
f!rnment on making the selectiou f 

Mr. President (The Honourable Sir Abdur Rahim) : The ~ 
able Member has already answered that the qualificatiollB depend 
upon the nature of the work which he is called upon to undertake. 

Mr. N. V. Gadgil : Are the posts created for the man or the man ia 
meant for the post ? 

Pa.ndit Laksbmi Ka.nta Kaitra :' The Honourable Memher Rays, 
personal qualifications. I quite und'erlltand that. lIe seems to ~  
particular Deputy Agents doing particular acts. J want a specifle 
~  to thl' qqestion what are the cOllFliderations which weigh w.itla 
the Government in making appointments to the posts of AgentR arid 
Deputy AA'ents generally' 
, ' Mr. S. BatYlUllurti: When ~  last European W8.II' .. ppointed: w .. 
he the most senior t 

The Honourable Sir Mubammad ,Zafrullall ~  I have _already 
said in answer to part (e) thaf the' omcer who has been selected for 
appointment to this post in suoeaion to the' pall8Dti incGm'bii!nt itt 
senior to any other Indian officer. ': ., .. i' , ,! : .;" ,; 
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a..'a -SIliiaiia4l': l' inIl ~  with l .... ,1\0 ~  
appoiJltiDl8lit, "the Jluropean ~ Wei _cted wu the __ HDJCII't· . 

'!lui JIeMura.we air lIIubamm ad kfruUP KhaD! Senior to eVery-
body who was considered qualified ~ the poIIt. Ieannotmy withol1t 
nQt,ice whether he W/UI t,he mast liemof. .., • 

Mr.B. ~ : May 1, therefore, take it that, if it is aeale 
of an Indian being overlooked, it should be. either on the ground of· a 
European being senior Ol' a junior European being better qualified. for 
the post Y 

The BODour&ble Sir lIIubam1Dad Zafrull&h Khan : The Honourable 
Member started with the preface, .' may I therefore take it", thll8 
referring to my previous reply which 1 aaid I could not a.uawer with-
out notice. How oan his question therefore arille Y 

Mr. S. 8&tyam'lttti : tt arises this way, that in both casel! a 
European is to be appointed, because he is the most senior or he is 
better qualified than any other Indian. 

Pandit La.kshmi Xa.nta Maitra: I wanted to know from the 
Honourable Member what are the quaWications which weigh with the 
Gevecnment in making the selection T 

lit. Preeident (The Honou1"8.ble Sir AbdUl Rahim) : I have already 
",led that it haM been anHwel'ed. Next quel;tion. 

'r DBIdV»Y -OF P4.BCILS ()OftAINIKG FBBSH FaulTi. 

. 3Oii. *JIr. Iri ha.kua : (a) Is it & fact that Railway Companies have 
an&n«ements at bill-stations to deliver pareels of fresh fruits to the 
addressees directly and to collect the railway receipts from them Y 

;,: (l» It so, are Government' prepared to recommend to the Railway 
Companies to follow a sinillar praetice in eases of at least such parties who 
express their desire in writing in this behalf to the station masters at 
stations in the plains also f 

(c) Are Government aware that parcels of fresh fruits have often 
been completely spoiled and that addressees have had to pay demurrage 
"sid88, owing to the late delivery of postal COVf'!rs containing railway 
receipts on account of censorship or other reasons 1 

The Hoooura.bt. ,Sir lIultammad ·Za.frullah KhaD (a) G1>vernment 
1mderstand that the only hill atationa at which tbere are arrangements 
for the delivery of paroels to consignees at their residences are 
O&rjeeling, Ootacamund, Yereaud (Railway Station Salem) and 
MU8s00rie (Railway Station Dehra Du.1I). ' 

( b) Railways ba ve established a similar street delivery. system at 
eertainstatio1l8 on the plaiJw, e'-g., MadJoas, CoimbatOl'e and Calcntta, where 
thf'!Y are satisfied that such an arrangement is jUBtified. 
~ ~  If} ~~~  bYe ~ ~  ., >'. ~  

~  Iri'JInII:ua !lbe 'llot _ilar facilities providel'M !fjfDihl; 
Naini Tal and Ranikhet , " ~  



S ~  AND .AN.SW.t:M,. 

The Honourable Sir ~ ~  So tar al!l 
Simla is concerned, my personal experience is that they are not·; and 
I am afraid with regard to the other two stations 1 must require notice. 

Mr. Sri Prakaaa : Is it a fact that when lettel'!j containing railway 
'receipts for fruit plu·(·elt.; are opened by the (leJlSo!', the Censo!' makelS 
SUl't' from the railway stations as to what the parceL .. actually contain, 
with thE' result that thE' letters are delivered after five or six days, and 
whrll t hr Ilddrr:;osee goes to the railway st.l!ti(ill wit h HI!' rllilw!!y rt'l'pi pL 
hr fineis that the ('on tents haye all gIlt rotten t 

The Honoura.ble Sir Muhammad Zafrullah ]than: That is the 
question to which I have replied that I have no information. 

Mr. Sri Pr&k:asa : Perhaps the Home :;\{E'mhl'J' may l'PpJy to that T 
The Honourable Sir Henry Oraik : It has nothing to do with my 

Department. 

ISSUE OF POSTAOE STAMPS AND CURRENCY WITH THE NEW KINO'S EFPIGY. 

306. *Mr. Sri Prakaaa: (a) By what time do Government expect 
that postage stamps and currency with the new King's effigy will be 
available' 

(b) What scripts, besides the Latin, do Government intend to use on 
the new coins and currency notes' 

(c) Are Government prepared to consider the desirability of using the 
Nagri script also in view of its wide prevalence in the country? 

The Honourable Sir James Grigg: (a) I am not in a position to 
say. Some of them may be ready about the latter half of next year. 

(Ii) and (r). The Government of India have no present intention of 
~ the existing position. 

Sir Muhammad Yakub : Are Government aware that th!' Urdu 
script WIlS used on the rupees of the late Queen Victoria, and do Gov-
I'TllTrH'nt propOs{1 to ~  1 hp NAIlH' and have Urdu script on the new 
coins of ~ Edward? 

The Honourable Sir James Grigg: I understand the pOHition is that 
nick!'l coins already have Nagri and three othpr vernaculars, bronze 
coins have no vernacular inscription, and silver coins have only Urdu. 

'Prof. N. G. B.&nga : Why is the Latin script used on our Minll , 
Mr. Sri Prakasa : What iii thl' pOfolition in the CIiSC of currency 

notes, as regardR new del!ligns , 
The Honourable Sir James Grigg : T eannot say withon1 notice ; 

I will look into it and let the Honounble Member know. 

IDBA TO BUN THE PuNJA.B MA.ILB ON THE JAUNl'UB-SUJ,TANPUB-LuCKNOW 
SECTION OF THE EAST INDIAN RAILWAY. 

307. ~  Sri Prakasa.: (a) Ifol it a fRet that. when the new railway 
'line wu laid between .Tallnpur, Sultanpllr and Luclmow on the But 
:Ibdian, Railway, there was an idea that the Punjab Mails will I'UJl over 
this' 
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(b) Haa the 'id6& been now givenupt··· 
.. , The llonourable Sir Muha.m.m&d Zafrulla.h lth&n : (a) No. 

(b) Does notarise. 
Mr. Sri Prakaaa : Am I to take it that there was never any idea of 

running the Punjab Mails along this new route' 
'the Honourable Sir Muhammad Zafrullab Khan: I said, the 

answer to (IL \ is, no. 
Mr. Mohan Lal Swena: Is it a fact that this route IS shorter 

than the route by whi('h it is running just now? 
The Honourable Sir Muha.mmad. Zafrullah Khan : Yes, Sir. 
Mr. Bri Prnkasa : Why 00 not Government propose to run the mail 

Illong- that routp. whirh iR hoth shol'tl'r ano quirker , 
The Honourable Bir Muhammad Zafrullah Khan: I do not know 

whether it wonlo. be quicker: that woulo depend upon the quality of 
the 1raek. Rut T <;uppose the ~  l'out(' ('nablC'S mnrf' ('onnrctions 
to be made with important junctions. 

ADVISABILrry OF INCREASING THE SIZE OF EMBOSSED POSTCARDS. 

:101-1. *Mr. Sri Prakasa: (a) Are Government considering the Advis-
ability of increasing the size of the embosserl postcards to that now per-
mitted for privately manufactured postcards , 

(h) If ~  ~  ~  datf' do Govprnmpnt eXI1Pct snell pORtcards to be 
available at thc Post Offices' 
. The Honourable Bir Frank Noyce: (a) and (h). Government have 
already carefully eonsidered the question of increasing the size of the 
embossed postcard and hav(' decided not to do so in view of the large 
increase in the cost of manufaeture that would be involved. 

ISSUE OF PLATFORM TICKETS TO THE MEMBERS OF THBl CRIMINAL INVESTIGATION 
DEPARTMENT . 

:::mJ. ~  Sri PrakQsa: (a) With rpferenee to the reply ~  to 
starred question No. 1134 on March 11, 1936, will Government state 
whether there is any law that compels Railway Huthorities to give platfol'm 
passes to members of the Criminal Investigation Department to enter rail-
w.ay platforms? . 

(b) What, if any, are the conditions attached to these passes , 
(c) Is there any law by which railway officials are compelled to obey 

thp orriel's of the members of the Criminal Tnvestigation Dep:irtmcnt 
in The matter of waking- up pasl';engers, l'xamining tickets, etc. ? 

The HonoUrable Bir Muhammad Zafrullah Khan: (a) and (d. 'No. 
(l!) No eonditioJl is attached. 
lIIr. Sri Prakasli : {)rdinary platform passes only give admission to 

:pefiions to· tire platforms, but these j:!entlemenlleem t'fJ have epecill:lrights 
'Of. Asking raHway·getV:ant.s to· worry passengers: ,Have they t'Kat rignt 
under the Railway Act. , r .. :1 



· fte Bono.able Sir ..• ~ Wrallab ltlIaD.: That .js .. U 
argument. 

Pandit Wkshmi J[anta Maitra : May 1 know if they get fJ:'ee plat-
form pasSes' 

The Honourable Sir Muhammad Zatrulla.h Ithan: Passes are ordi-
narily issued free. 

Mr. Sri Prakasa: In view of the fact that these people worry 
innocent passengers. I should like the railway administration to look into 
the matter; and that is why I have brought this matter to the notice 
of the Railway Member in the hope 1 hat he wiJ] inquire into it. 

The Honourable Sir Muhammad Zalrulla.h Khan : That is an argu-
meut the implication of whieh I do not admit. 

Mr. S. Satyamurti : To whom are these passes issued ! 

The Honourable Sir Muha.mmad Zafrullah Khan : To a good many 
people. 

Mr. S. Satyamurti : Are they given to public servants only, or to 
private individuals also' 

The Honourable Sir Muhammad Zafnillah Jthan : It is possible that 
on some oeCllsions they may be issued to private individuals also. 

Pandit Lakshmi Ranta Maitra : Why are they given free passes' 
The Honourable Sir Muhammad Zafrullah lthan : They s.re supposed 

to be there on public duty, and, therefore, they are given free passes. 

RUNNING OF THE BOMBAy-C.u.CU'M'A MATI.. via ALLAlIA.BAD AND BENABJCS 
AND THROUGH RATI..WAY SERVICE BETWEEN DELHI AND CAT,CUTl'A via 
MUTTRA, AGRA., ETC. 

310. *Mr. Sri Pr&kasa : With reference to the reply given til ~  
questions Nos. 1238 and 1241 on t.he 16th March, 1936, will Government 
state what, if any, reply has been received from the railways concerned, 
regarding the suggestions made to run the Bombay-Calcutt.a (/'ia 
Jubbulpore) Up and Down Mails, via Allahabad-Janghai-Benares, and the 
running of a through railway service between Delhi and Calcutta, ma 
Muttra, Agra, Allahabad, Benares and Gaya ? 

The Honourable Sir Muhamma.d Zafrullah Khan: The Agent, East 
Indian na·ilway. filates that the traffh' offering at statiollS on the longer 
roui;(- suggested, i.e., Allahahad-.Tanghai-Benal"es, doeR not justif.\· the 
running of the Bombay-Calcutta MailR by that route: and that the 
figures relating to f he Dumher ()f passengers travelling to Muttra indicate 
that a through train between Delhi and Calcutta passing through Muttra 
is not financially justified. 

Mr. Sri Pra.kas& : Is the tf'ply based on the £'Xperience of the earlier 
trains that used to run along these lines' 

The Honourable Sir Muhammad Zt.fnllla.h K1Jii.D : 1 cannot 8fty. ,I 
.have. reaq out the ~  whjeh ia based an the .infonnatjon reofflvedArom 
the Agent or the East Indian Railway. 
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EAsT IN:DI.&.N ~ ADVlIIaTWlMJDnI Di ~  

311. "Mr. Sri Pra.ka.sa : With reference to the reply given to starred 
question No. 1460 (d) and (e) on the 7th April, 1986, have Government 
received the information from the East Indian Railway as to why they 
stopped advertising in the Aj and P"atap newspapers and whether any 
communication from the United Provinces Government WIlB received by 
them T 

The Honourable Sir Muhammad Zafrullah Kha.n: The Honourable 
'Member is referred to the information laid on the table of the llomw on 
31st August, 1936. 

Mr. Sri Prakasa. : Did the United Provinces Oovt'rnmellt write to the 
Railway informally, as they did in the case of the Btawah Dharamsala, 
or was it done formally in this particular case ? 

The Honourable Sir Muhammad Za.frulla.h Khan : I am afraid I am 
uuable to answer that. 

Mr. Sri Prakas8. : Will the Honourable Mpmbel' inquire, bt'cause 
there Reems to be B ,liffl'rpnce in thl' attitudl' of 1 he Railway in regar(] to 
the two mRttl'rs , 

The Honourable Sir Muhammad Zafrullah Khan: No, Sir, J shall not 
inquire. because the distinction il'l not of any great importance. 

Mr. Sri Praka.sa : Art' the Railways bound to accede to the wishes 
and dictates of LOl'al Govt'rnments 1 

The Honourable Sir Muhammad Zafrullah Kh&n: It dcpend!'l, but 
thpy are bOllnd to e(H1sider them very carefully. 

Mr. Sri Prakasa : In view of thp fact that it is in the interest of the 
roilways to get the widest possible publicity for their advertisempnts, 
will they consider the desirability of not attending to the political 
<li(-jation of l,(l('al GnW'rnml'nts hnt to their own eommf'J'ci1l1 rrquir('-
ments and patronise papHl'S that circulat!' wiol'ly in th(' art'al': concerned .! 

The Honourable Sir MuhammA.d Zafrullah Khan: Sometimes adjust-
Wt'llts have to be made. An exception was made very recently where 
Oovernment were of the opinion that a certain kind of ad\'crtisempnt in 
a Illlper of that kind was ~ in thl' comm<'l'cial interests of thl' 
luiluay. 

Mr. Sri Prakasa : In "iew of the fact that these advertisements only 
appear in English papprs in thl' lTnited Provinces and not ill the papers 
puhlistl('d ill th(' lanf!lIH/!es of the province, will Government be pleased 
to recollsider this matter' 

The Honourable Sir Muhammad Zafrn11ah Khan: I am not sure that 
the Honourable Mpmher is quite correct in stating that railway advertise-
ments appear only in English papen, and not in the vernacular papers in 
the United Provinces. J should be very much surprised if that iii 80. 

Mr. Sri Prakua : May I know what other pappI's in thl' United 
Provinces receive ~  advertisements , 

The Honourable Sir Muhammad Zafrull&h Khan: I shall require 
notice of that question. . 



'1. ' ...... Lak_i Kaatfa Ilaib : Kay I know if, in the matter of 
giving advertillements to these papers, Government are swayed mainly 
l'Jy OOMiderations of pUblicity 811dbusiness rather than politiesl 
e<insiderations , 

The Honourable Sir Muhammad Zafrullah Khan: That is what the 
question and its supplementaries are concerned with, and I have replied 
$lready to it. 

CLOSING OF THE LEVEL CRoSSING NEAR THE BENARES CANTONMENT RAILWAY 
STATION. 

:1l2. "'Mr. Sri Pra.kasa : With reference to the reply given to stllrreu 
question No. 1618 on the 14th April, ~  regarding the closing of the 
level crossing near the Benares Cantonment Railway Station, have Gov-
ermnent received any reply to their enquiries from the Railway Administra-
tion, and if so, what is it , 

The Honourable Sir Muhammad Zafrullah ]than: The Honourable 
M('mber is referred to the informat.ion laid on the table of t.he House Oll 
:nst August, 193'6. 

Mr. Sri Pralmaa : In view of the fact that the Honourable Member 
ill vcry fond of avcrages, may I know if he has worked out the average 
t.ime necessary for the closing of these gates and if he will not order 
that more t.han that average t.ime is not taken on an average 1 

The Honourable Sir Muhammad Zafrullah Khan: The question st.art. 
b.v saying" in view of the ~  that the Honouruble Member is v('ry fond 
of averages ". If the Honourable Membcl' will first substantiate t.hat 
portion of his question, I ,vill then reply to the latc,· parts ()f hi .. quest iou. 

Mr. Sri Prama : Only yest.erday the Honourable Member referred 
to the average l1umber of servants ................ . 

Mr. President (The Ilonourahlr Sir Abdur Rahim) : r think such 
"('marks should not be made. 

RUL&." ON THE li';AST INDIA.N RAfLW A Y Tf' ALTERNATE ROUTES FOR THROUGH 
TRAVELLING AND BREAK OF JOURNEY. 

:11:1. '-Mr. Sri Pra.kasa: (a) With rcferencr to th!' rcply ~  to 
starred question No. 1624, on the 14th April, 1936, and the indication 
therein that. the rules on the ~  Indian Railway as published in t.he time 
table. regarilinA' t.he alternate rout.es and break of journey, arc quite 
clear, will Government state on the strength of the above rules whether 
the routes between Benares and Delhi via Janghai-Allahabad, Lucknow-
Ollwllpore, and Moradahad are alternate routes, and on which routt;lI, 
if any, can a passenger break j'Ourney Y 

(b) Will Government state what are the routes by which a passenger 
ean travel between Patna and Unao and Benares and Unao, and on whieh 
routes, if any, he can break journey' 

"l'he Honourable Sir Muhammad Zafrull&b Khan: (a) No. The 
t'orrect route ~  Benares and Delhi is through Jl1.nghai, Allahabad 
and Cawnpore. The adoption of any other route would normally 
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~  the payment of a higher fare. ~ ~ @. the ~  by 
that route. Since the issue of the April, 1936, time table, however, the 
East Indian Railway Administration have notified via Moghal Sarai .. 
an alternative route, permitting the journey between Moghal Sarai and. 
Naini to be broken only at Bindhachal for a period not exceeding 24 
hours. 

(b) The correct route between Patna and Unao is via Moghal Sarai 
Benares, Jhanghai, Phap'hamau and Dalmau by which route break of 
journey is permitted. The alternative routes, as recently notified, by 
whieh Ii break of journey is not permitted are : 

(i) via Benares, Jang'ilai, Partabgarh, Rai Bareilly and Dalmau. 
(ii) via Allahabad and Gawnpore Central. 

The correct route between Benares and Unao is via .Tanghai, Phapha-
mau, Ur..chahar and Dalmau by which route break of journey is permitted. 
The alternative routes by which a break of journey is not permitted arf, : 

(i) via Partabgarh, Rai Bareilly and Dalmau. 

(ii) via Partabgarh and Lucknow. 

Mr. Sri Prakasa : May T take it that the journey between Benares 
and Delhi V1{] Lueknow is not permissible as all alternative route? 

The Honourable Sir Muhammad Za.frullah Khan: It is permissible 
in the sense that, if anybody wants to travel by that route, he can do so 
on payment. of a higher fare than would be payable by the shortest 
route. 

CARRIAGE OJ!' ICE BY FmST AND SECOND CI.ASS PASSENGERS ON THE 

EAST INDIAN RAILWAY. 

314. *Mr. Sri Prakasa: (a) Are Government aware that the Bast 
Indian Railway have introduced a system by which any first or seeond 
class passenger can carry a maund of ice in a case for a consideratioll in 
his ('ompartment. and that other passeng'ers, t.ravelling in the I'<amr ~  

partment who may not like to have this ice travrUing with them in the 
intprpst of their health, are put to great inconvenicnce ? 

(b) If so, what relief do Government intend to offer in this behalf , 

The Honourable Sir Muhammad Zafrnllah Khan : (n) The East 
Tndian H.lilway, as also other Railways, have notifi('n that ice eontainers 
are IIvailablp at cprtain of th(' more important statiom; for supply t.o 
first I1nd se('ono elas::; pnssrngers who arr prepnren to pay th,' small 

~  mlHlf' fnr the nse of the ('ontniner. The qualltity of iee that. may 
h(, tllkpn is entirely at the discrption of the passpng'er. Government 
ilr!' IIOt aware that this euuses ~  inconvcnience to other ~  

On the ('ontrary, the majority would presumahly apprc('iate the 
resultant ~~  of the temperaturl' in the compartment without 
.having t.o pay for it. 

(b) Government have no reason to helieve that their interference 
in t1Iis matter ill ~  for. 

. Mr. Sri Prakaaa : In veiw of the fact that sometimes some people 
catch colrls ~  in t,be hot. weather, and they do not like this ice, what 
~~  will the railway give in a TlIlrticular case like that' . 



',. The' HODounbl:e ~  Khan : Considering that 
aU sorts of people are streeted by all sorts of eonditiontl, I am afraid· 
~  .could ~  ensure that .the .atnlOsphere in. a carriage would 

SUIt everybody. '," , 
Mr. Sri Pra.kasa : Just as every passenger has got a right to, 

~  to a fellow passenger smoking, can he also object to this extra 
mannd of ice f . 

The Honourable Sir Muha.mmad Zafrullah Khan : The objection 
to smoking, I imagine, is mainly based upon religious sentiment which 
does not apply to ice. 

INooNVBNlENCE FELT BY INTJIBMEDIATB AND THIBD CLASS THROUGH 
PAB8JlNGBBS ON THB EAM' INDIAN RAILWAY. 

315. * •. Sri Prakaaa: (a) Are Government aware that the East 
Indian Railway have arrangements for running up through compartmentl 
from one station to another which are detached and attached at interveninc 
junction stations for the convenience of through passengers , 

(b) Are Government aware that, while such first and second clas8 
through carriages are put at convenient sidings for p&88engers to board 
before the arrival of the trains to which they are to be attached, inter-
mediat.e and third cla88 through carriages are not similarly 8Yailable 
and are only brought to the platform after the train is in, ~ in a 
BCramble for seats in the hurry of the moment, and thus detracting a 
grent deal from the value of this arrangement T 

(c)' Are Government prepared to instruct the Railway anthoritifll 
to provide adequate facilities for intermediate and third class passengers 
to board these compartments before the trains to which they are to be 
attached, are due, and thWi add to the convenience of the travelling 
public T 

'!'he Honourable Sir MuhammaA Zafnillah XhaD : (a) Yes. 
(b) No. The Agent, East Indian Railway, states that no such 

distinction is made. At stations at which convenient siding or platform 
facilities do not exist. passengers are not allowed to entrain into 
through service carriages of all classes until these carriages are placed 
on the platform with the regular stock of the train. These stationH 
are Howrah, Moghal Sal'ai, Benares Cantonment, Lucknow and Lhaksar. 
At other smtiom. tnz.. Gaya, Allahabad, Hardwar, Patna Junction, 
Cawnpore Central and Dehra Dun, paf'lsengers. of all classes are aJlowed 
to enil'ain into through service carriages. 

(r) Does not arise. 
Mr. Sri Prakaaa : May J know jf Mogha1 Sarai and Benares have 

no convenient sidings? That is news to me. 
The Honourable Sir Muhammad Zafrnllah KhaD : There are a 

good many things that arc ncws to the HOllourable Member : surely he 
~  claim to know all the details in these matters. 

HONOBABY MAoIBTBATBI IN THE OBNT&A.LL Y ADmNISTBBED .ARlI:.s. 

'316 .• Mr. 8ri ~ ~  : (a) Uow. m/lny'hopqrary ~ fUJ;l.ction 
in the centrally administered areas" . . '. . . 
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(b) What, if ~  ~ qUali1leatio. te4tUl'ed Wore 'such appoint • 
• ellts are Dlade , '" , , 

(c)' Do' Government iDvite gentlemen to' take upon ~ 'th. 
duties of honorary magistrates, or are persons desirous.- of ~  office 
appointed by the executive , ' , 
, '(d) ~ Government make sure thata person appointed ,to the oMce 
of 4n honorary magistrate has some acQllaUlt:aDce, with the criminaLcodes ot the land and thlda# of evidelice1 ' , ", '.. " " , 

. , ., .'0 [.' 

(e) Are Government aware that many honorary magistrates vilit the 
evening darhars of ~  and kotwals.' , 

'(/) Are ~  aware ,th,at manY observers ~  that such visits 
produce alliances between the police and the magistrates making justice 
iIrlpossible'., " ,,', "'> .. ", . ":': ' ; '", . , . 

~  ,: ',' • (q ~ ~ ~ ~  to make ~ Tule that honoral"y ~ ~~ 
Are not to VISIt ~  statums except qJl dutY,f, 'f.' 

The Bcm.ow&ble Sir llearyOraik; : .(0) 143. 
(b) Good repute, ~  &nd adec,lltat.e inteIlectualattainment'IL 
(c) The admiRistrations invite suitable gentlemen to take upon them-

selves the duties of honorary magistrates. 
(d) Yes, as far as pOSll,ible. 
(e) and (t). The arlministrations ~ ~  aware-pf any such durbars. 

(g) No. 
111'. Sri Prakasa. : With reference to the answer to part (b) of ~ 

question, may I know whether a knowledge of the criminal codes of the 
land and the law of evidence is not absolutely necessary ~  persons 
so appointed? The Honourable Member said" as far as possible ". 

The HODO'lll'able Sir Henry Oraik : When I said that, I me&nt it 
is not possible to compel these gentlemen to undergo an examination ; 
but they are encouraged to undergo departmental examination, and., 
I believe in some calles they do so. Anyhow it is possible to ensure to 
some extent at any rate t.hat a man ill acquainted with criminal law 
without compelling him to undergo an examination. 

Dr. !t. B. Kha.re : Is there any test made before they are appointed' 
The Honourable Sir Henry Oraik : In some cases, yes. 
Prof. N. G. Ba.uga : Are they re-appointed even if they hJlve not 

taken advantage of IW1 examination 7 
The BODCMlra.b1e 81r 1IeDl"Y Cra.ik : I said it is not postible to 

insist on their undergoing an examination in all cases. 
Mr. T. S. Avinashilingam Ohettis.r : May I know if, in some cases, 

they &re appointed without paating. these, testa QP unde1'8Qing, these 
tests' 

, . .. 
The Honour&ble air Henry Oraik : In some cases, yeR. 



OVlIBOBOWDIlm ~  CmlPABTIOIIn'8. 

3]7. "'Mr. Bri Prakua: (4) What relief, if any, have passengl'rs 
already occupying a railway compartment when owing to further arrivals 
at a later station the number goes beyond what is marked as the carrying 
capacity of that compartment , 

(b) Are Government aware that railway officials do not listt"n to 
(tomplainl,ij made on the spot in this behalf and themselves help in oyer-
C?rowding compartments Y 

. (c) Is it' not the duty of railway officials to prohibit overcrowdingt 
!fso, what, if any, instructions have Govertlment issued or intend to issue 
in this behalf , 

The HonoOrable Sir ·M1iha.nim&d Zafrullah Khan : Cd) The over-
~ call be ~  to the notice of any railway senrant who ii'f 

empowered under seetio,O 109 of the Indian Railways Act to require 
pits.'!engeT'R in excess of ~ - marked carrying capacity t.o vacate· the 
compartment., 

,( b) Allegations to this effect have sometimes been made but as 
the Honourable Member ifi aware, passengers insist on forcing them: 
:-;elves into compartments that are already full rather than stay back 
for 8 later train. 

IJ') Hailway Admini:-;trlltions have been doing all HIIW can within 
the means.nt their disposal to ~  ~  and in this connection 
1 would refer the Honourable Member to the reply given by Mr. P. It 
Rau to ProfeRsor Ranga's question No. 55 on the 6th February, 193i>. 

Mr. Sri Prakasa : In view of the fact that there is a certHin clasR 
of railway officials to whom complaints can be made, will the Honourable 
Member suggest to the railways to ha.ve Rome notices put in each 
compartment showing to what officials such complaints can be made, 
because ('very p3flSenger does not know to whom to go , 

The Honourable Sir Muhammad Zafrullah Khan : I think that is 
not necessary; complaints can be made to the conductor or the guard. 

Mr. Sri Prakasa : I do not know what exactly the Honourable 
Memher means by conductor: for no Ruch official is found in most of 
the trains I Imow ? 

The Honourable Sir Muhammad Z&trulla.h Khan : Conductors 
travel along with some of the mail trains to look after the comfort of 
the passengers: but the guard is always there. 

Prof. N. G. Ranga : Is the Honourable Member aware of the fact 
that no officer goes about with any particular label ;;aying that hc is 
a conductor of passengers? 

The Honourable Sir MuhammaA Zafrullah Khan : Yes : wherever 
there is a conductor, he hftR a label a('ross his chest or arm. 

Mr. Sri Prakasa : What about those ~ which are Dot mail 
trains-for those are generally overcrowded and they have no conductors, 
as the Honourable Member himself says T 

The Honourable Sir Muhammad Zafrullah Kh&n : 'l'here are no 
train:-; without guards. 
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Mr. Sri ~  HOJlOlU'able-./YeB).ber.Q<l!WI, that it is not 
alWRYS possible for passengers travelling in a compartment near the 
engine to ,get to the, guard at the rear,espeeiaily 'when the'train stops 
only 'two cor' three mlDutes at wayside station!!. 
, The Honourable Sir Muhammad Zafrallah Khan : I am afraid rail-
ways cannot provide an officer next to every carriage at each station 
at which the train stops. 

Mr.lri Prakua. : Is not action taken against bUB eompanies if 
more than the stipulated number of passengers force their \\I'ay into 
buses' Why should Government make a difference between the two and 
not penalise railways carrying more than the stipulated number in a 
compartment , 

Mr. ~ .. ident (The Honourable Sir Abdur Rahim) :. That.,is a matter 
of argument. . 

PASSAGBS IN CllBTAIN BoOXSnJmOQATOBY TO TO 'BWS.AND THBlB RBLIGIOJ(. 

3]8. *1Ir. iii PrakaIa: (a) Haa the attention of Governmcut been 
drawn to passages in Shakespeare's" The Merchant of Venice" and Scott'. 
" Ivanhoe" derogatory to the Jewa and their religion' 

(b) Are Government aware that the Jewish subjects of His Majest1 
in India greatly resent these remarks' 

(c) If 80, do Government intend to prohibit the entry of these books 
in India , 

The Honourable Sir Henry Ora.ik : '( (J) No. 
(b) No. 
( c) Does not arise. 
Mr. Sri Prakasa : Has not the Honourable Member read Shakespeare 

and ~  , 
The Honourable Sir HeDry Oriik : I don't think the Government 

of Inelia all a body have read them. I have read them. 
Mr. X. Ahmed : Will the Honourable Member say' why such 

question:. are not ullked even in tIle House of Commons in England, 
and why my Honourable friends are allowed to ask such questions 
here, when none of ttl!' Members of this House are Jews and are in any 
way interested , 

Mr. Sri Prak:U& : I ask those questions because such questions 
are commonly asked in this House, with a "iew to stopping the circula-
tion of literature. I wllnt to .know if the Honourable Member opposite 
has rver heard of Shylock and had the innocent man been traduced 
on the score of his rcligion , 

Mr. President (The Honourable Rir Abdur Rahim) : Order, 
order. The Chair cannot allow that. 

GRANT OF P ASBPORTS;: 

319. *Mr. Sri Prakua: (a) In view of the Honoul'able thf" Bome 
Merr.ller's statement that the granting of p/lRsports is a privilege, or a 
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tort ,of favour afforded by the executive and that the citizen as such 
~  .no ~ to get a ~  hll.ve Government tll.e right to refuse to 

grant passports to retiring Viceroys and Governors' 

( b) Is it. not the purpose of a passport to afford ~  to a 
national travelling abroad , 

'. (0) Under what, section of the p&!iIlport laws is the graut of a 
pa88port regarded as a privilege afforded by the executive to an individual 
citizen' . 

The Honourable Sir Henry Oraik : (a) and (c). The Honourable 
Member has an incorrect impression of what I said. I explained clearly, 
in reply to que8tions Nos. 822 and 824 on the 25th February, 1936, that 
the ~  of a passport, which is generally left to the discretion of Pass-
port Issuing authorities in India, is regulated by instructions which are 
not statutory, but exel'utive. The position is that each· case is consi-
pered on itl> merits. 

(b) Yes ; this is one of the purposes of a passport. 
Mr. Sri Prakas& : Did not the Honourable Member say that ~ 

grant of a passport was a privilege given by the 'executive' 
The Honourable Sir Henry eraik : I don't remember using that 

expression. What I think I said was that nobody could demand a 
passport as a' right. I don't think I used the word privilege. 

Mr. Sri Prak&a& :Am I to take it then that even retiring Governors 
and Viceroys have no right to get this passport T 

Mr. K. Ahmed : They have a right to go Home. 

LAVATORIES IN THE NBW TYPE OF SECOND CLASS CoKPARTMENTS OF THB 
CALCU'I"l'A-K.ALKA MAILS OF THE EAST INDIAN RAILWAY. 

320. *1Ir. Sri Pra.kua: (a) Has the attention of Government been 
drawn to the new type of second cia. compartment that is being run OD 
the Calcutta-Kalka Mails of the ,East Indian Railway, in which two small 
lavatories are provided, one for Indians and one for Europeans , 

(I)) .Are Government aware that the space provided is very small, 
making- wllshing Itt the waah-tub and changing of clothes exceedingly 
inronvenient, and are Government prepared to recommend to the Railway 
the ileflirability of reduCing tIle length ''of the main eompartment by 
abont n foot and including this extra spaee in the lavatories' 

(c) Are GOvernment alsoprep:a,r,ed, to m."tht'l'attentionof the 
Railway to the very unsatisfactory . arrangement made in the Indian 
lavatory and recommend that a proper pan· should . be fitted up and 
adequate foot-apace provided , 

The Honourable SirKUha.mmadZifrunih 'lChS1i ! (a) Yes. "Tho 
second claRs compartment referred to was introduced as an experimental 
measure in 1923. ' ," 

(b) The 8ize of the lavatories eannlot be increased owing to the' 
position of the carriage doors which prevents further r.xtension into the 
compartment. ',,' : :,:i,;"':'.' '-.'::: ~  "(!? )e ;". ,:.'1·' : < , __ , 
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(c) 'fhe fitting .of Indian pattern standard pans would .occupy so much 
~  space that it would be imposSible tD use the waah basin without 

standing on the pans. 
Mi'; SrlPrakaaa : In view of this answer, do Government. ~  to 

abulish this pattern of carriages' . '. 
The Jlonourable Sir M'uhamma.ci Zafrallah Khan : 1 will send down 

ttlie ~  Member's suggestion to the Agent. 

STOPPAGE OF CARNIVALS USED FOB GAMBLING. 

321. *141'. Amarendra Na.th Ohattopadhyaya.: (a) Are GQvernment 
aware .of the facts that the 'carnivals' held within the centrally 
admil1iz;tned . arellS are llSed mainly fDr gambling by which thDusands 
.of pcople are. tempted tu be cheated and ruined Y 

(b) If sn, are ~  prepared tQ enact such laws liS tQ IItop 
all such carnivals at the earliest QPPQrtunity, SQ that milliQns .of Indian 
families may be saved frQm the perniciDus effects .of these shQWS , 

The Honourable Sir Henry Oraik: (a) GQvernment are aware that 
gambling takes place tQ SQme extent at ' carnivals " but they have nQ 
reaSQn tQ believe that it does so tQ the extent suggested by the HQnQur-
able Member. The carnivals undoubtedly a1'f<>rd perfectly innDeent 
amusement to a great many people. 

(b) No; Gi:Jvernment aresatisfled that the powers contained in the 
Gambling Acts and in the provisions of the Indian Penal Code are 
sufficient to deal with gambling in the Centrally AdmiDistered .reas 
prQvided the public cQ-operate with the PQlice. I have no doubt that 
if specific instances .of gambling are brQught to the notice .of the prQper 
authorities, they will be able tQ take effective actiQn under the existing 
law. 

Pandit La.kahmi It&nta Maitra : Are we then to understand that the 
C!kJvemment .of hdia' view with approval the hQlding of carniyals in 
cr.-traUy Administered Areas , 

The HonoUrable Sir Henry Or&ik : I imagine, they have to be licen!!ed 
by the IQcal authorities, but as I say I have no dQubt they afford 
perfectly innQcent amusement to a great many' people. 

P&ndit I,mbmj Kant&. 1W&itra : Is it nQt & fact that a go{)d deal of 
gll1nbling is gQing on in these carnivals , 

• JIeDoran,blei sUr Benr.r a..tk : Ii h&1Ve answered that. 
lIfr. Mbba.n tat Sa'bens ': IIlwe GQvernment made in<J1.liries about' 

the carnivafs that ate })t>ihg held in Delhi Y 

The Honourable __ BeJlll7 .nilE : As, fll1' 88 I remember, I did make 
inquiry .. 

Pandit Ir&k8bm; lta.nta Maitra.: Is the HonDurable Member aW8l't!' 
tha.t SQme of.; th8 ~  ~  l;oo.k 0., taese ~  with 
diSapprQva11. . . 

~  Honourable Sir lJeD1'1 Ora:ik : NQ, r am not aware of'tlillt. 



, ' ';', Patv kTlII 'BUSES ~  LoBRII18. 
,,; 

322. *Mr. Amarendra. Na.th Oh&ttopa.dhya.ya.: (a) Will ~ 
be ple!lSed to state how many private buses and lorries are being run, 
prontl.ee by p'tdviticEi," all wer' India' by private parties-the mileage 
eovered by them" arid state' the c(Jmparatrve difference in the rate iil 
passengers pet mile and also difference in: freights and rates of luggage 
and goods transported' by' theu18nd theraiIwaY8 in India f 

(b) Wi!! Government lay on the table the result of enquiries held 
regarding railway and motor tr8n'8port,if it is ready' ' 

The Honourable Sir Frank Noyce: (rt) Government have no infortn-
ation except thqt about the number of buses running in each Province 
which is contained in the fourth chapters of the Provincial ~ which 
~  llublished in 1933, at the end of .the Mitchel1-Kirkness Report, of 

i:l1Icb ,Il co;vY is already In ~  ,Li'bl'ary'.' ',:' , ' " , '" , 

(b) I would refer the' Honourable' Member to the' following dooUL 
ments: ,'" , 

Tire Mitcl't'elI"Kiritnes'8 :&port·· 

'I'he Coneise Statements of Policy adopted at the first and second 
meeting of the TranBpoi't ' Advisory Council. 

Copies of fl}fe Jast twodoeuDlents hate heeu plaeed in the I.Jibl·ary:. ' 

~  IN THE ~ JAIL IN TRE ANn..uwrs. 

323. "'Mr. Ama.rendra. Na.th Ch&ttopadhya.y&: Ca,) Will GovornmeJil'l 
be Rleased to state the p.umber of Political Prisoners confined in .he 
Cellular Jail in the And:amaris , " 

,(b) Will Govp,rnment be pleased to state thf' number of cells in the 
Andamsns jtffl and' the ~  PoIi,treat Prisoners' (>(mfined in each 
cell' ' , , , 

(c) Will Government be pleaserl to state the exact arrangement of 
light and air in the aforeRAid cell's &'PId e1:act Uleasurement of the length, 
breadth and heil?ht of the same T 

(d) Will Goventmellt be pleMed, tn ~ if' P()litical Prisoners only 
ue confined in th.es(' 6ells f 

(tJ wi1J ~  1)f\ plf'ased' +0 state if ne'1Vspapers, weekI.; 
~ ~ S  in ~  and ~  ~  !1ll'Pplied to the Politi'elil 

Prisoners In the Andllt1'lans, as al'e given to other elaMes of ~  
Vriaullers in: llIdian ~  T, 

"Uy.fil ~ ~ to ~  if tlt! ~ PrMed 
iii the ~ Bre' aTIM+'ed tb )lllV(f ItUsOrtstJI. iridoop' and outdoV. 

~  a'ppaMlt1B ~  eXHein" : 
(g) Will ()o.Verrlment'be."leuedto state the number ,(If hoUr8 eluring 

which the Political Prisoners in the Andamans are kept confined in cella 
during day and night. and between what hours this it .. dOIle- f 
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(h) Will Government be pleased to "tate the nature of food-ita 
quality, quantity, and cost per head-supplied to the Political Prisoners 
irt the Andamans , 

(&) Will Government be pleased to state the number of Political 
Prisoners who fell ill in the Andamans and the nature of illness and dura-
tionof their illness, and if any of them died there due to the effect of 
such illness, or had committed suicide on account of ill-treatment or 
severity of punishment or out of disgust' ' , 

(j) Will Government be pleased to state if these prisoners are 
allowed to put on their ordinary dress or are obliged to put on convict 
dress' 

(k) Are they allowed to associate amongst themselves' 

The Hqnourable Sir Henry Orail$: : (a) The Honourable Member uses 
the term " political prisoners" throughout, but I presume him to Dlean 
,the .J.risoners convicted of grave terrorist crimes ,who are now confined 
in the Cellular Jail. The number of these is at present about 3.00. 

(b) The ~  ()f cells in the Cellular Jail is nearly 700. One 
cell it" allotted to each prisoner. 

(c) Each cell is 71 feet wide and 131 feet long: each bas an iron-
grated door in front and a window at the back. The ground-floor cells 
haveah!o a ventilating shaft. Eaeh cell has electric, light. 

(d) Volunteer conv.i.cts also are on arrival from India accoDlmodated 
f()r a time in the Cellular Jail, but they are kept apart from the terrorist 
prisoners. 

( e) The prisoners are supplied by Government with weekly papers in 
~  and vernaculars. 

(f) 'fhe prisoners .u.e allowed to play indoor game<i and also outdoor 
games l-iueh as volley-ball and football. They have also apparatus .for 
physical exercises. 

(y) The prisoners are confined in the cells between sunset and dawn. 

(h.) 'rhe diet is given in the Rules which the H()nourable Member will 
And in t.he Library. Recently we consulted the Nutrition Research Insti-
tute at Coonoor about the diet, and I understand that some changes have 
been made as a result. The Director of the Institute found that diet 
genornlly was ~  but suggested an increase in its fat content. 
I have· no- precise inf9rmation as to the cost of the diet. 

(i) The Honourable Member has not stated the period for whieb. 
he requires thi. information but I lay a statement on the t4tJle which 
Rive" in respect of illness ~  for the period July. 
1933, to June, 1936. There were, no ,deaths or suicides ~  that ~  .. 

(;) The prisoners wear the ~  prescribed in the ,RulM. 

(k) ~  day. 



~ ~  ~~  ,the ..M14miM of PrilJMr, ootitai,oted with Terrorist Crime who leU .u 
~  Cellular o!eM:t0fl,ether with the Mtwe GAd durCJtiott 01 iUneu for tM pfriod 

from ""121.1938, to Jw, 1916. ' -" 

NtimbIW of pNOMr' ilonMot"d with terroN' ~ who teli .11 4!Ntl .. ~  ... 
;; . d_tion of "1ft"". '." .. ' 

, ,..... 
~  1938 to ~  1918..,;1 

Number of 
'. " DiIe8le. patiente. 
Dysentery 2 
lnfiuenza 28 
Malaria 
C<)njunctivitia 
COryza 
AlUlImia 
Bronchitis 
Asthma Bronehial 
Pneumonia 
Pulmonary Tuberculo. 
Laryngitis 
Dyspepsia 
DiarrhQla 
C9litia 
CholeycYlltitil 
Synovitis 
ArthritiB 
Myositis ~ 

Infiamed Areolar Tlll1le 
Eczema 
Orchitis 
, , 
Contusion 
Multiple Injuriel .. 
Fracture 

, I 

Dysentery 
Infiuenza 
Malaria 
BheumatillJn 
ADkylostoma 
Ne'Ilralgia 
Gonjunctivitia 
Ceryza 
TMhyeardia Ne8rosla· . 
Anemia 
l>tibility 
Lymph Adenltii 
Bronchitis 
Aathma 
~  TubereulotI. 
Djlpepsia 
Oiaatia 

.1984. 
• j 

" 

23 
1 
2 
S 
1 
1 
1 
It 
1 , 
1 , 
S 
1 
S 
1 
II 
S 
1 
8 
1 
1 

1 
49 
155 • 1 
1 
8 
1 
1 
I 
1 
1 
8 
4 
1 
5 

.. 11 
1.1 1 

N1DIil'*' of 
'''.: :daJ'I. 

48 
2156 
ITIS 
10 
10 
'BS 
U 
88 
sa 
~ 

15 
SS 
8 

80 
46 
10 
a8 
8 

IS 
21 
5 

10 
11 
2li 

20 
342 
S3' 
11 
'1 

15 
18 

" 'I 
11' 
1. 
'8 

91 
"'n 
II 
2'1" 
tI 
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~  
l'luDber 'of Nmnberaf 1, 

DiBeaae. ~  ,da,a. 

~ ~ 
,. 6 28 

hleetin&ICotie " •• ,,1· , .. 
Touillitie 8 20 

pyorrhc:ea Alveolaria '.", S 14 

~  
.'. ,iI 

2 9 

~  ;.Ii . 15 86 

hm boil 1 7 

RIel .. 1 8 

Pharyngitis 1 6 

81l1ovitiB 1 B 

Myalgia 15 20 

t..mbago II 17 

t.llulitiB 2 22 

t. A. Tiuue 7 48 

~  Zoster 1 8 
Absce88 /1. -", 10 

J:l'zema 1 8 
Whitlow 1 Ii 

Boil Z 6 

11,ticaria 1 Ii 

8eabies , i7 
Stricture 1 6 
Qystitil 1 .15 
:jurne .. 1 1 
Oentusion 

" 
6 27 

,: 
A.brasion 1 ~ 

Fracture SI 21 
Wounds S 18 
lujury multiple l 7 
~ 0 Appreciable d1eeUe II 1I 
Neuritis Peripheral Z 15 
Acute Mania 1 17 
Sprain 4, 18 --

1.961. 

Bfsenter,. II 31 
b1fluenza ,815 ~  

Malaria 67 ~ 

Bheumatiam 1 11 
iyphiliB 1 SO 
.... nkylostoma l 11 
~  Vermic.aril 1 • lJjBuralgia a 'J.:l 
llciatica 1 ~ 
¥1steria 1 • Wiiccough 1 

". ~  . ~ • .,", .. 
~  Media 8 I' ,",,:,. 
titr;rsa ',: '1 ,,', .. 



~ 0' 

~  

~  

4athma ~ 

Pneumonia 

Pulmonary Tuberculosil 
PyorrhCl!a AlveQlaril 

l'oneillitil 
Dyspeplia 

~  

fissure in ADo 
~  

,Q,litis 

DiarrhCl!a 
(Jonetipation 

Swmatitie 
,PilN .. 

Pharyngitis 
Hepatiti8 
Intestinal ToxleDiia 

Hernia Ingui.na,i 
Orehitie 
Phymoais 
Synovitie 

Myalgia 

~  Il'i¥ue 
Abaee88 
l]rtiearia 

'Boil 
Dermatitis 
1Jeabiea 
Renal Caleulue 

Conil,J,lioJl 
Abraaion 
Wounds 

..... " 

'f:ipraia ' ,. 

Fraeture 

100": 

... 

". 

S~ 

Number of 

',' 

patienta. 

2 
B 
1 
1 
I 

1 
2 

13 
1 

1 
a 
16 
8 

3 

3 
3 
I 
1 

2 

1 
1 
1 

1 

3 
.t 
1 

~ 
~ 

1 
11' 

2 .. 
1 
3 
lb' 
1 

~  1968 ~  

n;.ent8J'1 
1MuenU 
~  .. 
Band dlIlir ' ... ". 
~  U ~ . t;)rijriJa 

Aakylo.toDl& , 
Oxyurie 'Vermieularie 

Uyateria 

'MaDia " 
I'ftDlfia 
.... iIIdia 
c.,. t, 

, .. 
.... 

if 

'9 

t1II 
II ,. 
J 
1 

1 
!l 

• • '11 

-
:Number of 
'cia,.. 

30 

19 
15 
u 
138 
11 
17 
101 
.a 
39 
l' 
,111 
21 
~  

~ 

10 

" 16 
31 
240 
9 

.,lJ 

1J 
12 
~ . 

10 
U 
30 
7 
II 
21 
~  

" ~ 
Q '. 
iJl 

-M 

• If, 
~ , 
10 .. 
u 
:at 
' .. ~ 
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JOfl/UM1I, 198,6 to JU*\ 1986-oontd. 
. Number of Number of 

days. 

Bronchitis 
Asthma Bronchial 
Gingivitis 
Dy8pep8ia 

~  in Ano 
Gaatritis 
Colitia 
Diarrhma 
Constipation 
Piles .. 
Myalgia 
Lumbag9 
Inflamed Areolar Tisaue 
Eczema 
Urticaria 
Boil .. 
Nephritia 
Renal Calculus 
Contuaion 
Wounda 
Sprain 
~  

Fracture 
No Appreciable Disease 

patient.. 
4r 
1 
1 

20 
1 
1 
8 
1 
1 
2 
2 
.s 
7 
1 
II 
2 
1 
1 
II 
2 
9 
1 
4. 
1 

27 
la 
6 

147 
30 

7 
80 

4 
8 

60 
9 

14 
61 
15 
60 
17 
14 
711 
18 
16 
97 

9 
70 , 

Pandit LakBhmi Kant& Maitra : Are these political prisoners com-
pelled to wear jail uniform , 

The Honourable Sir Henry Oraik : Yes, the dress is prescribed by 
the rules. ' 

Prof. N. G. Banga.: Why are they not allowed to use their own 
dress' 

The Honourable Sir Henry Oraik : Because they are convicts. 
Sarda.r MaDgal Singh : What is the scale of remission , 
The Honourable Sir Henry Oraik: I must have notice of that 

question. 
Pandit LakBhmi Kanta Maitn. : Why ar.e they permitted to read only 

the English weeklies and are not supplied with any vernacular dailies or 
weeklies 1 May I know what papers are actually supplied to them t 

The Honourable Sir Henry Or&ik : I think there is a later' question 
on that point in reply to which I shall supply the information. 

Mr. Mohan La1 Saksena : Is the Honourable Member aware that in 
certain provinces daily papers are ~  supplied to A arid ·rr class 
prisoI\lm:l t . . .' 

'l'he Honourable Sir Henry Oraik : In any c\'ent, daily papers are 
not supplied in the ~ ; it takes at least a week for the 'papers 
after they are published to reach there, I am notaware,wheflher daily 
paper., are supplied to.A and B .01&88 prisoners in the proviDeea.' 



QUESTlOl!UI: ,A.NJ) ANBW.lUI.S. 841 

" Seth .Govind Daa: Is there any classification of prisoners In the 
~  t 
The Honourable 8ir Henry araik : Yes. 
Prot. N. G.B&nga: Is there a separatefwitch for turnillg on or 

putting out the electric lights for each room 1 Weare told thl're are 
electric lights fitted in every room f. 

The Honourable 8ir Henry aratk: As far as I remember, there is 
a separutc switch for e'Very room, but it is outside the room, and not 
inside. Prisoners are naturally not allowed to keep the lights burning 
~  night. 

i .' ~ 

Pandit Lakshmj Kanta Maitr&: Is the Honourable Member aware 
that there are frequent complaints that the health of the prisoners hal 
broken down on accoun.t of'the insalubrious climate of the place' 

The Honourable ,BiI' lIeJU'Y Oraik : No, that is quite incorrect. 
Mr. MohanLal ~  ,: Is it not a fa.ct that a daily bulletin is 

published in the Andamans , 
The Bonoura'ble 8ir Henry Oraik : A daily bulletin of" Reuters and 

other tl'legrams received-that I believe is supplied. 
Pandit Lakshmi Kanta Maitra : Is it not a fact that many of these 

prisoners are suffering from a malignant type of malaria t 
ne Honourable 8ir H.,nry Oraik : That is quite untrue. As regards 

malaria the position is distinctIybetter than 'that in the average Indian 
j&il. 

Pandit LaJrsbmi Kanta l'tf&itra: Is it not a fact that the lacilities 
for m(!dical relief of these prisoners are very-meagre' 

The Honourable Sir HenryCraik : No. On the contrary, the Honour-
able Member's allegation is exactly, co,ntrllofy to f&.eta. 

Dr. N. B. Khare : Is it not a fact that the, health of these prisoners 
has broken down owing to enforced celibacy' (Laughter.) 

Mr. President (The Honourable Sir Abdur Rahim) : Order, order. 
Next question. 

AMNESTY TO STATE AND Por,ITICAL PRISONERS AT THE TIME OF THE 
INAUGURATION OFTHK PROVINCIAL A{JT(JNOMY. . 

324 .. "'Mr. Amarendra N&th, Ohattopadhya.ya: (a) Will Gonrnmcnt 
be pleaspo to state if all Polil ielll f'riI;OTH'rs ,,;'ill be g-ivell general amnesty 
At the time of the inauguration of provincial autonomy' 

(b) Will Government be ~  to state if all the State P)'isone1'8 
ullder Regulation In of ] Hl8 wiJi he g-ivc·n ~  on the aforesaid 
occasion' 

The Honourable Sir Henry Craik:(I7)alld (I,). No. 

RELEASE O.F CERTAIN CLASSES Of PRISONERS ON THE OCCASION OF THE 
Cd1l.ONATfON OF H'lsMAjEST'Y TBk KiNG EMPEi6R. 

325 .... ~ ,Am.&l'endra.Xa.thQha.ttopa,d1J.ya.y&: Will, ~ 
be pleased to state if All ~  ~ ~  prisoners, .. set)tenoed ~  
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1IMnaportatiOB for tifoor loog tel'tns.dl imprisomneItt, will be ~  on 
the occRsion of the Coronation of His Majesty The King EDi.perorOf 
India t, ' 

:lhe ~~  8U'.eur.y ~ : The INlSWIr a in tile ,S).epiiwe. 
PACTS ENTERED INTO BETWEEN THE GoVElUAlENT loP ~  BRITAIN.AND TlIK 

(NJ,ll4UNl!ilTLC ~ Qi' ~ ~  

~  '1.WJr. ~  ~~ ~  (a) ~  Govermnen.t 
.be Neased to stlite if the present Government of Great Britam ha,.ve 
·entered into pacts with the Communistic Government. of Soviet 
~  . 

(b) Do Government prqpoliije • ~ dedarc ,a ~  amn.esty for aU 
Political Prisoners convicted 'or detained on account of their alleged or 
fluspected.or ~  ~  with lfIMl ~  (}i !}a"out' movement 
NJ.u '\f itblir&')1V all paq &gainst ~  ~ ~  
and ~  pending against persons connected witbltuel1 ~  Y 

, (d Do Governmel).t ~ to attni8: the C •. L !D. not ·to aet in-
formers to watch ~  lmovements, not to eh",dow tllelQ., not to raid their 
houses, knowing them to be ayowpdly communists and not terrorists T 

The BonOlllr&ble IirHenry Qmik : (a) It is common knowledge 
that the Government of Great ~  .en.tered Jnto a trade agree-
cn,ent ,vith the Government of the . U. S. S.:&. 

(z,) and (c). _ These parts of the question do not seem to me to arise. 

ltfr. K. Ahmed : If the COt1!l'FeSS ~  ~ tM IRIbjeet.of educating 
~  passengers about ohervance of cleanliness and discipline dtiring 

l'wway jQurney, ~  Vlill n.ve ~ ~  ,  . 

Prof. H. O. B.a.1Iga: You come anfijom us, .... 
Mr. Preaide.ut (The Honourable Sir Abdur Uahim) : Order, order. 

Next question. 

oCERTAIN IMPROVEMJo;NTS ON THE EAST INDIAN, EASTERN BENGAL .urn Notn'B 
WESTERN RAILWAYS. 

a27. *Mr. Ama.reDdra Bath Oba.ttopa.ihyap: (a) Will Goycrmnent 
be plea,sed to state what improvemeI).ts have ijeeu made during 1935 
.and 1!)36, on the East Indian, Eastern Bengal and North Western Rail-
'way'! regarding : 

(1) overcrowding in the third nnel intermediate class compart-
ments; 

(ii) lavatories and bathrooms ; 

(iii) sleeping accommodation I 

(it!) electric fans ; and 

(t!) supp\y .of ~  ~  ~  food ~ ~ ~ ~  

(b) Wbat. ~  have been talten by the ~  .ltail",l'Y anthori-
~  ~ passeagmiaboat(J1,servance ~  and 
tliscitl1ine ~  j&m1ley'" ,  .  .  , •  . '. .. 
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The 'Honourable Sir Muhammad Zatrullab Khan : (a.) I would invite 
the Honourable Member's attention to Chapter VII, pages 70 to 82 of 
the Railway Board's Heport for 19M-35, Vol. I, which contains such 
iI/formation as is available on the points referred to.. Similar inform a-
t.ion fol' 1935-36 has been called for froID Railways and will be embodied 
i.p the ~  for that year now uder compilation. 

(b) This is not o:pe Of the functions of the Railways and Government 
Jo lIot understand in what manner they can undertake it . 

.4RRANGEIrlENTS FOR THlj; SUPPLY 0]0' FOOD IN THE HOWRAH AND DINAPOU 
DIVlBlONS. 

328. ~  ..&.m,inndra Jlath Oha.ttopadhyaya: Will Government 
be pleased to statc if the arrangement for food supply in the Romah 
and Dinapore Divisions is under consideration of the authorities 1 

Tbe BoJ:l.Ourable Sir Muhammad Za.frulla.h Khan : The question of 
the ;Irrangements to be made for vending cdntrMts at stations on the 
Eu"t Indian Railway has been discussed by the Administration with 
their Local Advisory Committee, but no action is being taken on the con-
elusions arrived at, pending a discussion with the Central Advisory 
(lJOllueil for Railways of the question of catering on railways genorally. 

P.RO',[ECTJON QF ~~ P AaSENOEBS IN THE 1N1'ERMEDlATE ANi) Tlf.IRD CLASS 
COMP.A&TJlEN:l'S ON ~  

829. *Mr. Amuendra Ifath Obattopadhyaya:· Will Government 
be pleased to state what Arrangements have been made for the special 
protection of female passengers in the intermediate and third class 
compartments on railways against sudden attacks by goondas and thieves f 

The BODOurable air 'MlJblPPlQad ~ Khan : A communication 
chain, the pulling ot which stops the train, is provided in each compart-
ment for use in circumstances such as those referred to by thf' Honour-
able Member. 

Pandit LaJahmi Kanta Maitra: Do Government propose to make 
arrangements for the provision of safety catches inside the compart-
ment in the third and intermecljate female compartment!'! 88 they have 
in the first Rnrl ~  !'lItSS compartmentR, so that at night they may 
travel in sa.fety ? 

'!'be JloJlDura1;Jle au MllbamJJuw Zatrnll&b Khan : I will Ill'lng the 
$l,lggcstion to the notice of Railway administrations, 

Pudit jW.Jgdtnri ][&Jlta Kaitra : Thank you. 

JQ!IcOJQQi:NDATIONS OJ' .,HE RoYAL CollQUSSION ON AaRIOllLTUU aIVBN 
i:l!'FEC1 '1'0. 

330 .• 1' ... Aa&l.A1t : (a) Win Government be pleased to state in 
detaiMd, ehl'onolOgu.al·ordrr (i) wJaich Itf the redODllll.endatWnF! of the 
Royal AgriculturaJ ~  have been given. effect to by legWation 

or exeeutive orders, and (ii) whetl and with '\lrbat e1feet f 
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, '(b) Do Go'\'ernment ~~~  tQ, pnblish,a,',periqdical 
survey of the progress of snch legislation andexe(l.utive action along 
the same lines as the survey of labour legislation f 

c', i$ir Girja'Shankar Sajpli.i: (a) Heports are ~  by the ~ 
ment of India biennially showing the progress made 'in giving efl'ect to the 
recClmmendations of the' ROY8:1 Commission on :Agriculture in India,' and 
the attention of the Honourable Member is invited to part I of the fifth 
report which gives complete imormation ~  the action taken up 10 the 
end of 1935 on the recommendations concerning the Government of India. 
As regar.ds th0 action tal,('n by IJocal Governments on recommendations 
whieh concern them his attention is invited to part nof theftrst foUl' 
repoJ1s. All these reports are available in the Library of the House. The 
secolld vart of the,5th report whicp .will bring the provinciaLinforJlllltion 
upto date is in course of preparation and will be supplied to the Library 
as !'(lon as it is ready. 

(11) 'l'he suggestion.is ~  ~  

Prof. N. G, Rang& : Will Government consider the advisability of 
publishing an annual report on the action taken on the recommendations 
of the Royal Commission inStead of a biennial report T 

8ir Girja 8ha.nlmr B&jpai: The period was fixed after full 
consideration of the requirements Gf the caRe, ,and Govertunent see no. 
reason to revise their decision. 

Mr. M. 8. Aney: Cannot the Honourable Member say on wha.t 
~  the Government are prepared to take no action at all f 

" 8ir Girja 8h&nk&r Bajpai: I think the ~  had 
better read the biennial report. He knows wh8lt a "volumin()us document 
the report of the Royal Commission on Agriculture is and what the range 
of the recommendations is, and I could not say offhand which recommenda-
tions have been acted. upon and which not. ' 

Mr ~ M. S. hey : Will GO"\1erinnent please' prep lire a statement and 
lay it on the table of the House T 

Sir Girja. 8ha.nka.r Bajp&i: That is a question of inference. Yon 
go through the biennial reports where you have a record of the progress 
lUI, also of the lack of progress." '. . ' ",' . , 

Mr. M. 8. hey: Will' Government kindly save us this trouble hy 
asking the Department to do this work T 

Sir Girja 8hank:a.r Bajpai : No. I think if Honourable Members 
arc really itltere.'lted il.l the, report of. the :ij.oyal Commission on Agricul-
ture, which is a very bulky document aIid ~  my Department ~  
('on;;t/mtly taking the trouhle of studying, they may give' themselves the 
very mnch lesser troll bleof reading the tjtmla.W information given in 
the FOummary. 

Mr. 'N.' It.' Joshi: Will the Honourable Member consider the 
advi!'8bilit.y and practi!'.ability of snpplying copies of the latest report on 
Jthe action taken on the ~ I?f tWt,Roy;&l ~  ~  

Mr. M.A.. 'Jbmah: RB. 20 a 'day !s not enough for ,that labout'." 
8ir Girja Bba..Dkar Bajpai' ~  raises '8, ,general qUeB,tion. 



QU.!l8TJONS AND ANSWERS. 

Mr" Il :.... tTiIlDlh : Also, .a partieular question. 
Sir Girja 8ha.nka.r B&jpU : I was going to say that I shall answer 

.the ~  ease by the general answer, which is that if Honourable 
Members who are interested in a partieularactivity of GovernWlnt would 
lil.e tv have these publit,ations I will be prepared to consider the queaticm 
of compl'ying with their request. ADd as to what fell from my Honourable 
friend, Mr. Jinnah, I may venture to submit that I hope that Honourable 
Members work not for Rs. 20 a day, but because they regard the work a8 
& labour of love. 

Mr. N. V. Oadgil : Will the Honourable Member speak a little 
slowly T 

Mr. M. A.. Jinna.h: May I tell my Honourable friends on· the 
'Treasury Bench that they ought. not to put an undue burden on us, but 
:facilitate our work,especially when they have got high salaried officials 
011 the other side and a ~  staff, and that we expect them to give 
Wi information in a readable form, and I think they ought to help us. 

Sir Oirja Shankar Bajpai: I think if my Honourable friend will 
take the trouble of going through the document to which I have referred 
.he will find thlllt it does give the information asked for in all compendiolD 
and convenient a form as is possible, considering the volume .and range 
of the information covered by the report. 

Prof. N. O. R&nga: In view of the fact that reports on the ,,"ct.ion 
taken on the recommendations of the Royal Commission on Labour arc 
lSupplied to every Member of this House, will Government consider tho 
':'ld"isahility of following the same practice in regard to the supply of 
repnl'-ts on action taken on the recommendations of the Royal Commission 
on Atxricul-ture·f 

Sir Girja Shtmka.r Bajpai : I shall enquire into the question anu if 
J find that th8t particular practice is followed in regard to the recom-
mendations of the Royal Commission on Labour, I shall undertake to 110 
likewise in regard to the recommendatio;ns of the Roval Commission ')n 
Agriculture. . 

Prof. N. O. Ba.nga. : Thank you. 
Mr. M:. :A.sa.f Ali: May I know what will be the extent of the 

(jentral Government's rp.Rpomlibillty ill this ~  after the inaugura-
tion of provincial autonomy' 

Sir . :Girj& Sh&Dk&r Bajp&i: I do. not think after the inauguration 
.of provincial autonomy the extent of the responsibility of the Central 
Government would ~ any ~  or any less than what it is at the preaent 
m?ment because a,grlCultm:e IS already a transferred provincial subjcct. 

INSUFFICIENCY OF AaBICULTVRAL PRODUCE. 

331. "'Mr. M:. ·AMf Ali : (Ii) 'ls it a fact that the total agricultural 
produce of India is insufficient for the primary needs of the population' 
If so, to what extent T 
.' (b) ~  steps, if any, have ~  taken to make India 

~ ~ ~  regarit,s (i) adeql.le.te s,lpply of foodstuffs, and (ii) othel' 
necessaries of'life , . 
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(c) Are Government prepared. to. uader>take . ~ ,ubu.h III quarlerly 
survey of suoh statistics !m' ~ inform&tiQll ~  

1Jir000ja Shankar Ba.jpai ~ '(12): snd (b). I would "refer' the 
Honourable' !Member to the reply given by me ,to '. Mr. ,·AkhilCh .. dra 
Datta's question No. 158 ()n the 1thI<'ebruary, 1936. 

(c) It is regretted that such 'statistical data as are available would. 
D,pt permit of compliance wi'ththe Honourable. Member's request. 

Mr. M. Asa.! Ali: Is it not a fact that the Health Commissioner 
issued a report some time !\gO which contains some facts and figures to 
which i: am making reference in my question, and can you draw an 
inference from them' 

. S ~  Ba.jpai : My Honourable ~  has referred to. a. statement of Colonel Russell which is dealt with in my reply to 
Mr. AkhiI Chandra Datta's question. 

INDIAN FEELINGS REGARDING ITALY'S CONQUEST oFABYSSI;NIA. 

3S2. -Mr. M .. Alat Ali : Are Government aware of Indian feelings 
~  Italy's conquest of Abyssinia Y And have they' communi .. 
fated them to the British Government , 

Sir Aubrey Metcalfe: The Government of India have received a 
few expressions of public indignation in the form of resolutions paHsed 
at public meetings. They have also observ-ed some articles in the Press 
in the same sense. ThE' rel'lolutions have brim brought to the notice 
flf the Secretary of State. . 

Mr. S. Satyamurti : Are Government aware that, when they brought 
up their Italian Loans. and. SanctionsBHi, this ~ expressed .r.se]! 
"cry strongly on the attitude of Italy towards 4byssinia and on the-
impotence of the League of Nations? Did they bring that to the notice 
of lIis ~  Government? . 

Sir Aubrey Metca.ife : The debates on that Bill certainly went to the 
India Office. 

TERMINATION OF THE SANOTIONS AGAINST ITALY. 

333. -Mr. III. Asaf Ali: (a) Are Government aware that India 
regards the attitude of the League of Nations in retlpoot of tbe Italo-
4byssiniaa dispute as & oomplete betrayal of Ii weak member of the-
~  ' 

(b) Are tney also aware that the proposal to terminate the sanctions 
against Italy is regarded by India, 8sa h:umil.iatiM, confession of the 
defeat of the JJe&gue of Nations, and a precursor of its dissolution as 
also an explosion of the poJjcy of " \JoBective' S~  l" t, 

(c), Have they cottJJimnieated ~ views to the League of NatioJ;L8 
and the British Government' . 

air A1tbrey Metcalfe: (a) and (b). Government are ~  that the-
policy of Ule League of Nations in regard to the ~  eJisp,1,lte 
hal:! met with vigorous criticism in India. . , ." , '. 
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(e)"N'o ~ ~  has been' made -by the GbVernment of 
f;.Jia to'the League of Nations: bat His Maj¢y's Govemmenthas ~ 
kept in touch with the criticisms expressed in India. 

Mr. M. Aaa.f Ali: With respeet-to -(b),-may I 'know if the' (}6vernmen' 
of lnclia still believe iD the principle-of eolleetive security, the poliey of 
e011eetive S6c:urityand if- so in whAt respeC't Y 

Sir Aubrey Metcalfe: That is a matter on which I can hardly give 
It'll at\\o!wer in reply to a supplementary question. 

Mr. M. As&! Ali: It is not a suppleIllentary question. I have 
a!lked a definite queiltion and the Honourable Mim1ber has not answered it. 

Mr. PresIdent (The Honourable Sir Abdur Rahim) : What is the 
question T 

-Mr. M. Aallof Ali: The question is : 
" Are Governmellt aware that the propOllllI to terminate the IBnoti0D8 againat 

Haly i,s regarded by lDdia a& iii hqmiliatiDg confusion of the defeat of the League .ot 
Nations and a precursor of its diasolutioD 811 also an. explosion of the polley of 
• Colleetift 800urity '." 

Sir Aubrey Metc&1fe : I have already answered that. 
Mr. President (The Honourable Sir Abdur Rahim): If the' 

HOllourable Member is not in a pORition to expreSt:l an opinion, the Chair 
('annot force him to do so. . 

Mr. M. Asa.f Ali : 'Inasmuch as the question was admitted, I am 
expecting an answer. 

Prof. If. G; Ranga : It is not a question of opinion. It is a ques-
't'iOJ',l. •. of their knowledge as to the kind of opinion prevailing in this 
country. 

Mr. President (The Honollrable Sir Abdur Rahim) : That hal> 
beenansw.ered. 

VIEWS REGARDING THE BRITISH ~ S POLICY IN PALESTINE; 

334. *Mr. •. A'sa.fAli: Has Government's attention been ~  
to the views of Pandit Jnwaharial Nehru, the President of the Indian 
National Congress, the Jamiatnl ~  and numerous other 
public bodies representing responsible opinion, regarding the British. 
Government's policy in Palestine Y If 80, have they communil3&ted these 
views to the British Government f 

. ~ Sir lteIll'1 Oraik: Government· are gware of the 
feelillg expreF!Sed in !ndia in this matt-er and have brought these 
~  of opiojqn to the notice- of· 'Hia- Hajeety's- GoYerament. 

a: ... ~  Wbatt did the:r send the last communication' 
ft'e' Honourable SirR'emy Oraik: We have addressed three or 

four oommunications. We are in consta.nt correspondence with His 
Majesty's Government about jot. 

'!th. S. Sa.ty&IDurti: What was· ~ dete of ~ Iateat: commullio .... 
tion f.. .._. . , .• ,. '. ' .. 

: TJi''- ~ • Xem:r OraG::; ~ ~ u" witJl.out. notice:.. 
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Mr .. a. Satnmurti : May I know if the Government of India were 
coll&lllted, before His Majesty's Government decided to send troops to 
Palestine to coerce the Arabs , 

The Honourable Sir Hemy Cra.ik : No. 
Mr. S. Sa.tyamurti: May I know if the Government of India have 

communicated to His Majesty's Government the strong feeling of India 
~ the present policy of. unrestricted immigratioa ~  into 

l'ulestine, which is against His Majesty's Government's undertaking to 
the Moslems of India , 

The Honoura.ble Sir· Henry Craik: The despatch of troops took 
pluce only within the last day or two, but we will communicate the feel-
ing in India to His Majesty '8 Government. 

Mr. S. 8&tyamurti : Have they done anything so far in the matter' 
Sinee the despatch of troops to Palestine to coerce the people there, nave 
theOovernment of I.ndia done anything to bring to the notice of Hia 
Majelrt:y's Government the strong feeling in India against this procedure' 

The Honoura.ble Sir Henry Craik: The despatch of troops has 
taken place only yesterday or the day before. 

Mr. S. Satyamurti : Are there no cables or other means available 
tc ~  Government of India' 

The Honourable Sir Henry Craik: There has so far been no 
expression of opinion on that. 

Mr. S. 8&tyamurti : There will be tomorrow morning. 
Mr. M . .4. Jinn&h : May I ask the Honourable Member whether the 

(;overnment of India are aware that during the last six. months public 
nlertings have been held by the lHoslems of India' 

Prof.· N. G. ~  : By others alBo. 
Mr. M. A. Jinna.h: and by others also. Protest after protest haa 

been sent to thl' Government. Have they ta,k<,n any step and if HO, what 
«tel' ~ 

The Honourable Sir Henry Cra.ik: The Government of India CLre 
quit.e aware of that fact and have reported to His Majesty's Government. 

Mr. M. .A. Jinna.b.: Have the Government of India got any reply 
frllm His Majesty's Govornment with regard to this matter f 

The ~ Sir Henry Craik : I do not think they have. 
Mr. M. A.Jinna.h: Then His Majesty's GoverD.D1ent have treated 

all the information that you have submitted with contempt T . 

The Honourable Sir B'.emy. Oraik : I do not think that that infel'-
c.nQ.1' oan ~  dJC&wn at all. I have no doubt that the state of affairs as 
reported to His ~ Government has received their careful attention. 

I. Mr. S. 8a.tY&murti : The remlt is the despateh of troops there. 
Mr. Ram !!a.rayan S~  : Have the Government of Iitlliasen\ any 

eomlDent of tbelrown· and If flO; what , . . 
'l'he Honourable Sir HtnrY, Ora:u.r:.: ~ (tovernJDent. of India. ban 

not ~  aSked 'by His Majesty's Gavei1unent to express their· O'WD. Views. 



QVES'!'(ON1-I AND ANSWERS. 

'tIr. S. Sa.tyamurti: Did the Government of India send this bald 
expression of public opinion, or did they add a note or comment or any 
expression of opinion of their own, as to the importance which His 
lV[ajesty's Government ought ~  attach to this public opinion' 

The Honourable Sir Henry Oraik : We have certainly sent them 
our own appreciation of the feeling in India. 

Mr. S. S&tyamurti : What is that appreciation' 

The . Honourable Sir Henry Oraik:: I cannot repeat the exact 
words. It Wf\S in a confidential communication to His Majesty's Govern-
ment. Naturally we have reported that there is a strong feeling i,n India 
on the subjee<;. 

Mr. S. 8&tya.1n11rti: Have the Government of India advised His 
Majesty's Government to go slow, and to pursue a conciliatory policy and 
not to coerce the Arabs' 

The Bonoun.ble Sir JleD1"y Oraik: The Goverriment of India do 
not proffer advice on a question of international poliey unless they are 
asked for it. 

Dr. N. ~  Kha.re: Are, they debarred from doing 80 , 

Pandit KriIhDa It&nt MaJaviya : Why do they eEi.ll themselves the 
Government of India., would it not be beotter if they called themselves the 
subordinate branch of the British Government' 

W(r. Ptesident (The HonOUrable Sir Abdur Rahim) : That is not & 
proper question. Next question. 

GlUNT FOB BRoADCASTING. 

335. ~  M. Aaa.f Ali: (a) Will Government be pleased to stN,te 
in what manner they have used Rs. 40 lakhs budgeted for broadcasting 
in 1935-:J6, and 1936-37 ? 

(b) Have Government erected any new stations since these grants 
were passed ? 

'. ., . 

, (c) If not, l)ow were they justified in asking for a fresh grant of 
Ril. 20 lakhs in 1936-37 , ' 

•• J ! 

'!'he Honourable Sir Fra.nk Noyce: (a), (b) and (c). A sum of 
Itl)fmt ~  4 lakhs for e!';tablishing the Delhi Broadcasting StatioIl haa been 
gpent from the !ls. 40 lakhs broadcasting fund. A comprehensive scheme 
for the development of broaucasting is being drawn up ·and will be placed 
before the Standing Finance Committee shortly. The scheme will involve 
the {·xpenditure of the bulk of the amount available in the fund. 

Prof. It O. Ranga: Are Government keeping in view the rural 
parts in connection wi·th their broadcasting scheme 7 

" The Honourable Sir Frank Noyce : Government are keeping rurlil 
broadcasting i.n view. 

Prof. N. O. Rang&.: May I know how many stations have been so 
far established to cater to the needs of the rural ~ , 

'!'be Horiourable Sir Prank !f0108 : I ~  in any clUle ha.ve asked 
for notice of that question. There is a question on the subject further 
L25l!LAD g 
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down on the Order Paper and I hope Ito be able to ~  the H;onouraule 
Member the infonnation he wants when I answer that. 

Mr. M. As&f Ali: I am afrtlid the answer to my question is not 
quite to the point. I should like to know why another 20 Lakhs was asked 
fQr in 1936-37, when the twenty lakhs which was sanctioned in 
.1935-:31) had not been exhausted Y 

The Honourable Sir James Grigg: 20 lakhs was not asked for in 
19,1(i. 'rhey were ~  from the budget surplus because it was known 
thnt Ih!' original 20 lakhs would not supply the whole needs of India for 
hl'oadcasting stations and because they were available. 

Mr. M. Asa.f Ali: It is very satisfactory that they were availahle 
hut the point still remain,. unanswered. 20 lakhs were alloc&ted to brolld-
cs.:-;ting in 1935-36. They were not utilised a.nd another 20 lakhs were 
~  upart. Why? 

The ,Honourable Sir James Grin ~ The HonourabUl .Member thil1hlf 
that J lIave not answered his question. I think, I have and between these 
two opinions there is no possibility of reconciliation. 

Mr. Ram Narayan Singh: I want to ask the Chair a question on 
this point. S ~~  the Government Members say they want further 
notice. Then a question has already arisen in the House, will it not be 
better, if they take three 1>r four days' time and give the necessary inform-
ation without any further notice Y They will thus save your time a8 
well as the time of the Honourable Member from whom they want such 
notice. 

Mr. President (The Honourable Sir Abdur iRlahim) : The Chair 
has no reason to think that the Honourable Members of Government do 
nut give full answers to queetions when they are in a position to do so. 

CHANGE OF THE NAME ". ALL INDIA BROADCASTING SERVICE " TO " ALL INDIA 
RADlO SERVICE". 

336. -:Mr. :M. Asa.f Ali: Will Government state why they have 
cbanged the name " All India Broadcasting Service" to "All India 
Radio Service'" Does it signify any change of policy' If so, in 
what way' 

The Honourable Sir Prank Noyce: The name "Indian State 
~  Service" has been changed to " All India Radio" not I 

~  mention to "All India Radio Service ", as the old name was 
cumlJf'r8ome and misled BOrne people into believing that the Service was 
run by an Indian State. The cha,nge of name signifies no change of 
policy. 

REGULATION OR CoNTROL OF BROADCASTING BY INDIAN STATE8 AND PROVINOIAL 

GoVERNMENTS. 

337. -Mr. M. Asaf Ali: (a) In what constitutional way do 
Government propose to ~ or control broadcasting (i) by Indian 
States, and (U) by Provincial Governments , 
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The Honourable Sir Frank Noyce: Broadeasting is at present a 
eentral subject and expenditure on Broadcasting by Provincial Govern-
ments would need the approval of the Government of India. There is 
no power to control or regulate broadcasting i.n Indian States, but the 
Government of India hope to secure by agreement that development in 
States will confonn to a suitable All-India plan. As regards -the position 
whi/!h will subsist under the new constitution the attention of the Honour-
ablt> :Member is drawn to entry 7 of the Federal Legislative list and to the 
prorisions of section 129 of the Government of India Act, 1935. 

~  M. Asa! Ali: With reference to section 129 of the Govern-
( 12 NOON. ment of India Act, 1935, may I take it that the Pro-

vincial Governments are perfectly free ;now to allow 
political broadcasts from their transmitting stations f 

The Honourable Sir Frank Noyce: No, Sir. Certainly not. 
Mr. M. Asa.f Ali : Why not, Sir 1 Section 129 is perfectly.clear on 

the point. . . 
The ilonourable Sir Frank Noyce: Section 129 is not now in 

operation. 
Mr. M. Asai Ali : May 1 take it then that as soon as section 129 

comes into operation, the Provinces will be perfectly free to allow any 
broadcast, political or otherwise, from their transmitting stations' 

The Honourable Sir Frank Noyce: I would suggest to my HOllour· 
able friend th&t he should read section 129. 

Mr. M. Alaf Ali : I have read it very carefully. 
The Honourable Sir Frank Noyce: My Honourable friend iH a 

lawyer and he is more capable of appreciating it than I a layman. 
Mr. M. Asa.f Ali : I have read it most carefully and that is why I 

want to know what the position of the Provinces will be 88 soon as JOel!-
tion 129 comes into operation. I find, Sir, that today the Government 
refU8f'S to allow any political broadcasts even by leaders of political partitlV, 
which is done in England at all elections. 'f1le Government here have 
refllsed to allow these political broadcasts, but I thoUght section 129 is 
pet'fectly clear on the point T 

An Honoura.ble Member : Then, why ask , 

Mr. President (The Honourable Sir Abdur Rahim) : Order, order. 
Therr is a short notice question by Professor Ranga, and one by 
Mr. A vinashilingam Chettiar. 

t i 

SHORT NOT]}GE QUESTIONS AND ANSWERS. 
STRIKE IN THE BEAWAR MILLS. 

Prof. N. G. B.a.nga : Will Government be pleased to state: 
(a) if they are aware of the occurrence of a strike dispute in tht' 

Beawar Mills; . 
(b) if 80, on what ~  the workers have gone on strike; 
(c) if not, whether they are prepared to enquire into the matter ; 

L252LAD 01 
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(d) wbether they are aware of the fact that the Chief Coriimissioner of Ajmer-Merwara has served an externment order upon 
Swami Kwnaranand, the leader of the workers of the Beawai; 
Mills, while he was engaged on negotiation with the employers 
with a view to bringing the strike to a speedy and honourable 
end; 

(/l) whether ~  are. aware that this action of the Chief Commis-
sioner has resulted in disabling the workers in their fight lor 
the betterment of their conditions ; 

(f) whether it is their policy to take the side of the employers ill 
this dispute between employers and employees ; and 

(g) if not, what action they. propose to take to iJl.d.emJ1ify .. ~ 
workers for the lOsses Incurred. by them by the arbitrary 

, tlction taken by the Chief Commissioner 7 ne HoDomb18 Sir J"iink 5oyoe: (a) Yes. 
(b) I understand that t'he dispute ~  to a reduction in the rate 

'of grain compensation allowance and, in two mills, to a reduction in the 
piece-rates for weavers on certain classes of looms. 

(c) i>oes noi arise. 
(d), (e) and (f). No. 
(g) This does not, arise.; but I might add th"t the ~ Commissioner 

hall elf'cided to appoint a Board of Conciliation under the Trade Disput.es 
Act. . 

Mr. N. M. Joshi: May I l1sk why so much delay was made in 
appointing tliis Conciliation Board , 

The Sononrable$ir Frank Noyce: The tnatter is one within the 
discretion of the Chief Commissioner and I presume he exercised that 
discretion at the time that appeared to him the most suitable. 

, W. N. M. Joshi; May I ask whether the Chief Commissioner is not 
~ under the orders of the Government of India in this matter , 
The ,Honourable Sir Prank Noyce: The. Chief Commissioner ha!l 

pppointed a Conciliation Board on hiR Own initiative. He had no orJors 
from the Government of India to that effect, though I may add, [or tbe 
HOllourable Member's personal information, that I am glad that he hlUl 
done £'0. 

REPORTED MASSING OF THE MOHMANl> TRIBES ON THE FRONTIER. 

Mr. T. S. Avinaabilinga.m Ohetti&.r : Will Government state: 
(a) whether they are aware of the news in the Hindustan Time-II, 

dated the 9th September, 1936, with the 'heading' Mobmand 
Tribes massing' ; 

(b) whether there iR trouble brewing again on the Frontier ; 
(c) whether Mohmands arc again gathering with hostile intent 

and. whether Government are .8lso gathering troops on the 
Frontier; . 

(d) if so, what are the reasons tor tJhiR neW trouble; and 
(6) what is the latest situation , 
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. Mr· ,J. ~~~ : ~  ~ ypP, ~ ~ ~  in the Mo,\1mandi' 
~~ ()J ,tc ~ ~  Qrqe.r ".) . , 

Sir Aubrey ltIetcalfe: (a) Government have seen the report 
referred to which according to their information is entirely without 
foundation . 
... ·r", ", l 

(b) and (c). No. 
(d) IUld (6). Do not arfse. 
Mr. t. S . .l.vjnUbUiDpDl ~  : May I t£l:Ik ~  it is true 

that a number of Royal Air }t'orce squadrons and bombing machines have 
been despatched to the frontier from Karachi 7 '., ' 

Sir Aubrey Metcalf., : 'f.\lat is ~  unP'ue. The report published 
in the Hindustan Tim'es was, as far as 1 remember, to the effect that heavy 
bomber!:' had becn sent from Karachi to PesilaWal'. There are no heavy 
bombers in Karachi which could have been sent to Peshawar. 

Mr, S. Satyamurti : Were any light bombers despatched T 
Sir ~  MetcaJ.fe : No bombers of ~  Jtind were despatcheu. 

ST ATEMENTS ~  ON 'fHE TABLE. 

Information p1'omised in reply to part (a) of Btamd question No. 1036 asked by 
. Mr. S. Satyamurti on the 9th March, 1936. 

Nl1)fBER ~ TOlSN.GE ~ SHIPS IN THE ~  TRA.'FIC. 

Indian-owned Steamships 
Steamships chartered by Indian Shipping Com-

panies. 

Number. 
152 
16 

Tonnage. 
96,776 
1515,769 

In addition! ~  are a. number ~ ~  ~  ahips in the ocean-goiug 
trame, but detailed mformatlOn regardmg thoBe ShIpS 18 not readily available. 

InjOf'm(J,tion p1'omised in reply to starred question No. 1312 asked by Dr. P. N. 
Banerjea on the 17th March, 1936. 

~  HqJ.lPAY& ANp rAY, ETC., OF INDUSTRIAL WORKERS OF RAlLW.t.Y8. 

(a) (i) The grunt of leave to in<iu8trinl workers employed on State-managed Rail-
ways is governed generally by the leave Rules issued Ill! nnelmres to the Railway 
Department (Railway Board) Resolution No. S373-E., dated the 20th February, 1930, 
with the exception of workersr,ecruited prior to the promulgation of these Icave rules 
and who have not elected to (lOme under these leave rulea. A oopy ot the Rules ,referred 
to is in the Library of the House. 

The holiday. granted to indulltrial workers on S~  RailwaY8 are ~~ 
by the instruction8 in force on the different railway administraij.on8. +.-& ~~  
holidays granted to staff, in Mechanical Worbhopll, the HonoutabJe Member is'r'8ferled 
~ the infDl'II1atioll laid on the iable ~ the House on the ~~  .TulI, ~  in ,eply to 
~~ ~~ ~ No. 159 a8ked by Mr. N. M. Joshi, on the 18th l!'ebruary, ~~  ~ 

, (4) (#) The ~  :N:ember is referred t? the ~  of pay for non:::r::t 
!pI ~  ~~  ~  ~ pay ~  t,o. ijle 1.ndu,trial. ~ ~  011 (ftate· '. ' 

~~  ~~ of ~~  ~  ~ fO'1fd ~ the ~ ~ 01 ~ ~~ , ~  
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(b) T1;ti llCales of pay and the number of paid holidays. for indultrial' workera 
are not uniform on the State-managed Railways. GOve!'nment eoneidet that uniformity 
in theae matters is neither practicable nor nece88&ry. 

InfOf'",at1'oo JifC".iHd itl rt ply to paris (a), (b) ar.d (e) of starnd qtlestiOtl, No. 1361 
askal by Par;dit Sri Kruhr.a Dutta Palitml on the 20th March, 1936. 

CLERKS IN THE GOVERNl4ENT OF INDIA SECRETARIAT QUALIFIED FOR FIRST 
AND SEOONl> DrvISIONS NOT YET PROVIDED IN THOBE DIVISIONS. 

(a) (i) Sixteen. 
(,,) Twenty-nine. 

(b) They quali1ied in different years from 1920 to 1929. 
(0) 1" part.-Yes. 
N. B,-The foregoing atatea the position on the 15th March, 1936. 

Information promisfd in f'lply to star,,(d questions Nos. 1756 and 175'1, parts (a) 
ami (6), asked by Mr. Kuladhar Chaliha on the 18th April, 1936. 

TEA ESTATES WHICH APPLIED FOR SPECIAL TREATMENT UNDER THE TEA 
, CoNTROL ACT. 

1756. (0) 87 in 1934-35 and 166 in 1935-36. 
(b) Iu 1934-35,44 from Indians and 43 from Europeans, and iii 1935-36, 110 from 

Indians and 56 from Europeans. 
(0) In 1934-95,9 from Indians and 15 from EuropeanB and in 193(1-96, 79 from 

Indiana and 33 from Europeans. 

INDIAN TEA EsTATES. 

1757. (a) Government understand that there are 23 Indian-owned gardena on the 
membership of the Indian Tea Alsociation. 

(b) The uumber of Indian-owned tea estates which has been ascertained is as 
follows : 

(i) Bengal 109 
(ii) Allllam 361 
(iii) Elsewhere 693 

In addition to (iii) there are 1,829 Indian amall growera in the Nilgiria aua 511 Ia 
TrRl-aJlcore. There are abo a number of estates in the Kangro. Valley and Mandi, a 
maJorit,' of which are probably Indian-owned. 

THE INDIAN COMPANIES (AMENDMENT) BILL-contd. 
Mr. President (The Honourable Sir Abdul' Rahim) : The House 

will now resume ~  on the Bill further to amend the Indian 
Companies Act. 1913. 

. '!'h. BonQ1U'8.ble Sir Nripendra Bircar (Law Member) : Sir, beJore 
I resume my submissions on the provisions in this Bill-and I do !let. propose to be to? long-I would like to dispose of a side. ~  
yMterday I was congratulated by ODe of the Members who had ~  
to my speech upon my ,. going for the Bombay shareholders" and for 
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~  to their report as the drain inspector's report. I would lik!' 
to 'lay, SIr .......... (Voices:" Kindly speak up." "We ean't 
~  ':.) Sir, I. think, I am speaking up, but I am sorry an " upper" 

pItch IS not possIble; however, I ean make myself h!'ard. if I am allowed 
to move down a little as I did yesterday. 

Mr. President (The Honourable Sir Abdur Hahim) : That side of 
the House cannot hear the- Honourable Member'. 

The Honourable Sir Nripendra Sircar : Sir, 1 think I made it 
perfe-ctly clear ye-sterday that I acknowledged the great services which 
had been done by the Assoeiation. I Ilc.knowlooJ,!'e that the Association. 
and particularly two of t.heir representativeH, Mr. Kapadia and Mr. Davar, 
had on all occasions taken the trouble to come up and give me aU the 
points of information which I wanted. There is no justification whatRO-
ever for any inference like the one which was drawn by some from my _ 
speech. I acknowledge. Sir, that I did say it was the drain inspector's 
report, but immediately after that--I find that I Elm correct becsUl9ll I 
consulted the official copy-I said so because- it W8S a one-sided report ; 
well, that it undoubtedly is, just as the reports or rather the representa.-
tiOn;! of the MilIowners' ASRociation were entirely one-sided in minimising 
the abuses. I will leave it at that and will proceed to the provisions of 
the Bill. 

Mr. Husenbha.i Abdul1abhai Laljee (Bombay Central Division : 
Muhammadan Rural) : Who are the miIIowners and the shareholders' 

The Honoura.ble Sir Nripendra Bircar : The Ahmedabad millownerli. 
I am referring to the opinionF! recf'ived from the Ahmedabad Mill-
owners' ARsociat.ioll. 

Mr. N. M. Joshi (Nominated Non-Official) : They are not owners 
-they are agents. 

The Honourable Sir Nripendra Sircar : That is their name; I cannot 
call them by any othf'r name. I am referring to thtl particular opinions 
l'ecl:'ived and which I have read in cold print. 

An Honourable Member: That iR a misnomer. 
The Honourable Sir Nripendra Sircar : I hop{' my Honourable 

friend, Mr. Joshi, wiII ('am pel tl1f'm to (!orrf'ct it. 
Sir, in connection with many of the proviRions, criticisms have been 

mlide that the provisions do not !!O far enough. It is not possible to 
deal with all thef;e provisions, c8pecially as many of them are of cOm-
paratively minor importance, but on(' general observation I would like to 
make as explaining why we have not procel'ded further in the sense in 
which that expression has bC('n used by my critics. Sir, I will remind 
this House of what we all know to bl:' a fact· and which was re-afBrmed 
by the Green Committee which sat in En/lland for making recommenda-
tions for amending the company law. They Raid: 

"MAny luggeetiona show that the idea that fraud and malpraetit181 eaD " 
removed by the limple expedient of prohibition by. &II Act ot Parliament diell haM. 
Other lIuggestions for making malpractiees impollllible, advocate regulation. and pro· 
hibitions, whieh are calculated not merely to put a atop to the activities ot the wrong· 
doer, but to place intolerable tetters. on honNt buBinlla." 

That is a priaciple wbich hu always .got:to be ,borne in Dlind. -We 
may· differ in the opinions ()I' the inferences whieh we draw from,. 
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~ ~  but I C8nas8ure the House that every provision iu thi& 
Bill repret!ent'l the resultant of two opposing considerations. On the one 
tuLnd.; . abUBes h3ving been proved, the nature of the abuse, its extent, 
its proportion to the total, and so on havc got to be considered. On ~ 
other hand, we have got to see whether. if a provision is ~  which 
may stop Rome abuse somewhere in some cases, it will not . place an 
intolerable burden on the innocent majority who will be affected by the 
measure. AB I said, the resultant of these two opposing forces, in my 
estimRtion, may be one Rnd in the estimation of other Honourabltl 
Members it may he somewhat different. But I think none of us will 
disagree from the general proposition which I have indicated and I 
&s8u.re thia House thalt thet!e are the points of view from which the 
provisions have het'n drafted. I now leave the managing agency system 
alone and proceed to the queFltion of direetors. I am purposely not 
disclUlsing the question relatiDJr to the elf'ction of two-thirds by share-
oolders. My reason is that, although that point has been mentioned by 
some of the speakers, the point has not been developed. POl'lsibly there 
afe argument.s which we ha.ve not heard and I do not think it is at all 
fair to proceed to demoliFlh a single argument which may have been 
8.dvanced in the course of a Rpeech which did not pUl'Port to deal with 
this matter fully. [reserve, therefore. my comments if and when the 
relevant amendment is ~  41 ~  Ilouse. I propose to follow the 
slime cour:oe with what has been caUed the reprl'sentation of minority. 
My Hononrable friend. Mr. S. C. Ae!1. Rpoke 0!1 tha.t subject, but it was 
()llviollS from tl1e c111estions whi('h were :put to him that we have not 
exaetly IIppreriated thf' points which have been made and it is alRo clear 
tbllt therf' may he yarious other argnmentfl in support of thAt contention 
or amendment which are not in our mind. I propose, therefore, to 
postponf' that until thf' cl:mses are taJtf'n up. As to various other 
criticisms about the directqrs, leaving a.sidf' ~ question of election of 
t\fo·thirds. I cannot possibly conveniently go into them now, but I would 
like Honourable Membf'l'R to remember some of the general principles 
which are applicable m directors lind which have influenced tM framers 
of this Bill in drafting the proviRions which are to be found in it. I 
do not desire to tire the House by referring to law cases or by making 
exten:-;jve quotatiom but I think it is necesslU'Y to clarify our ideas, and 
to placf bf'fore thi" HOIlf.(' S0rne of thf' aecf'pted propositions as regards 
tlw pOflition of a dire(·tor. The first rnattf'r to which I flraw the attf'ntion 
of the ROllSf' is to he found at page ~ of Rucklpy's Companies. 
ElcY('nth EditIon.. 'rhi.'I is a quotation from a judgment : 

" Even a resolution of a numerical majority at a general meeting of the company 
~  impos\l it!! will upon the direetors when the articles have ~  to them the 

('!ontro\ of the company'8 affairs. The direetor8 are not servaDts to obey direetioDli 
!iiI-en by the shareholders && indivlOuals; they are not agents appointed by and 
bound to serve the MBreholders &8 princ.ipale. They are peraone who may by. the regu' 
lation8 be entrusted with the control (If the ~  and, it so entrusted, the,. ean b" 

~  ~ ~  that control onl;v by the statutory majority wbieh can alter the 
~  'P1r.eefurs ~~ ~  I thinlr,boul'ld to Mmply with the directious even of all 
~ ~ ~ ~~  ~~~~ ~ ~ ~~  " ... . . . ... . ... . 

The next matter in ~  with their position to which I may 
draw the attention of the· Rouse'iS to be found on ~ next page: .,' 
,,:.: Dt'ree'tOJ'II are< ;agentllof 'the cOlll'l*1iY ; .... ~ 'mel'S :..,.... TIle ~  it 

lie 'be a alil!1'e1tOldeflill JlUoIIeIf a 1Il8IIIJHI!.'t die b9Ib' 9f wllioillie 18 aaent.- i ",-.nape 



for himself and for others. He is a managing partner. The cOIDpan1 c.anl;lot act 
III its own person, for it has no person; it can act only through directors. Dlrect,ors 
lITe described sometimes as agents, sometimes all trulltees, ·sometimes as ~  

partners. But each of these expressions is used, not as exhaustive of t.heu power. 
of responsibilities, but as indicating useful points of view from which they may for 
tile moment and for the particular purpose be considered. It is not meant that they 
~  to the elass, but that it is useful for the purposl' of the moment to observe that. 
t.hey fall pro tanto within the principles which govern that el0.88." 

Sir, it has also got to be rememhered that the dirpctor L'! not bound 
to give hi'! ('ontinuous Ilttentioll to the bUI'!inet'\s nor is he bound to be 
Reqnainted wit.h the details of thr ~  I may again refer. to the 
samp hook at pClge 731 as to the natur(> of his dutil'S lind functIons. I 
will read only four lines: 

" Directors ure not bound to give eontinuous attention to the company's affairs. 
Their dutics are of nn intermittent nature to be performed at board meetings or 
eOUlmittee meetings; and directors are not even bound to attend all such meetings, 
though they ought to do so whenever reasonably practicable." 

Then, Rir. tlwrr is another point which has got til be remembered. 
If the director S ~ his own cause, it is not ~  n wrong. It. 
does not amount neeessHrily to a hrrach of trust if, as a matter of fud, 
he has served also hili company a.nd has not acted prejudil'ially to it. For 
that 1 will rpfer the House to page 729 : 

" If Rn Rct ~ done in the tm!' and reasonable belief that it is tor the company '8 
interest, the fact that in promoting tho company's inter!'sts the direetors also promote 
tht'ir own. ito('s not of its('11 make them chargoable with breach of trust." 

Pa.ndit La.kshmi Kanta Maitra (Presidency Division : Non-Muhllm-
mada.n HllI'nl) : 'What is th!' dRt!' of the publication of the book? 

The Honourable Sir Nripendra Sirear: 19:31. But so far as 1 
know, there has hl'l'n 110 ('hang(> ill thf' law in this respect. At least. 
I do 1101 kl1(m of nln'. ~  ~  ieisms have been made about allowing-
dirf'(·tors t(, f'ntel' ~ ('()lItr'Upts and so OIl. Now, that, again iH II genf'r81 
i>llhject with whidt I on not intrnd to deal just at. this moment heeansl' 
I da not know what amendments will be moved and in what form. But 
I lHay Rg-aiT! remind thr lIousf' of the passllgf' at ~  743 for ~ 

tIl<' snhmission that what is stated there ~ with hPJ'eater forc(' ill 
India for rf'aJo1ons whi(>h T ioIhall state in a minute: 

" But a eompany may stipulate t.hat the rijtht to the exr.lusive ~  ot their 
dircctol's if! a hCllofit of whhoh thoy do not desire to ava i1 t1lPmsolvcs. It may be more 
advantageous to have iliT('('torM who ran advance the interests of the company b.v their 
eOllnertion, nnd, by allowing t.h!'m :L ('ommiMion, 1.0 make it worth their whilo to 
introitu('e IlUsin!'sA to the romp,tny, than to have the hl'nefit. of their arlvire in ov('ry 
proposed transnction." 

Tn India. a:-; T hayp ~  (,OntTwtf'lIt men with f'xpl'rif'nrf' in ~  

men of ability arf' nnfortl1T11l1ely limited and ",bill' it is nrecSRary thllt 
tmC' dirf'ctors should hI' pla('('(l IIl1rlpr ROmf' Tf'siri(,tionR. w{' cannot if we 
really want to rleveloJl ~  P11t _"11('h fetters on dirertors that thr 

~  will be that all I!'ood businf'ssmf'n will kPf'p out of the dirf'Ctorate 
and allow it to be run by in.rompetent men. 

Mr. S. Satyamurti (MaorllR rity: Non-Muhammadan Urban) : 
~  the Honourable the Law Member, Dr. ZittuddiI). Ahmad and Prof'. 
Ranga I 

~ ~ ~~  ~  ~  ~  : We are n()t incompetent 
men. r thmk, !jIlr,lt may be to the mteJ:'est· of the ~  to 

~~ .. , ' . , 
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eneourage directors of Mubstance, of ability and experience: If the 
dirE"ctor is allowed to contract wit.h the company, t.he company has got 
to judge whether after all it is to the ~  of the company to have 
the services of these men on these terms or to put in absoillte prohibition 
which will prevellt them from functioning on the board altogether. These 
are Home of t.he general considerations ~  will have to be ~  care-
fully by the House when· they consider the merits of the individual 
pro\lisiom; which will come up for discussion. Beyond that, I do not 
want to go into any of tlH' proposed amendment not knowing exactly what 
will be pressed and what will not be pressed before the House. 

I shall now conclude by referring to some of the remarks of some 
of the Honourable Members opposite and taking them in the order, I 
find the next in my list the name of Mr. Sri Prakasa. HE" was so 
entE"rtaining that before he resumed his seat amidst well-merited 
app18.use, r did not realise that he had not spoken on the Bill at all. 
For quite a 10DIt timt". most of us, many of us at any rate haw been 
so obRcssed with company law and its details that probably that digression 
for half an hour into fresh fields which have nothing' to do with company 
law, and wail ~  remote from it, was welcome in one sense. Next, 
I CODle to Prof. Ranga. I do not propose to meet all his argum!'nts, but 
if I do not notice any of his remarks, I am sure my Honourable friend 
will f!'cl rather slighted. The idea which was suggested about traveIling 
allowance appealed to me most. I think if I huy a share in the Tinnevely 
eleC't.ric works, another in Sind and a third in Darjeeling, I shall be 
allowed to move about the whole of India, of course in third clallA. 
without spending any money out of my pocket. 

An Honourable Member :·TTave a first clnsH , 
The Honoura.ble Sir Nripendra Sircar : You move an amendment, 

we shall support it. 'rhen, I come to my Honourable friend Seth Govind 
Dns who complained that the Bill was silent as to key industries. He 
Haid that perhaps in Flrance or Germany this has been done and we tind 
the Governm!'nt of India hRd not done anything in that direction in 
Inriia. I askl'd my friend where he found out that information because 
I am not very ~  with French or with German language and all 
I can read iH some of thf' lin('.8 which I find in menu cards in French, 
but that is the lltmost limit of my knowledjre of Fl'en<-h. I have not 
read French law, I do not know what the French company law is. 

Mr. S. Sa.tyamurti : You underRtand what is the French menu 
itself' 

The Honourable Sir Nripendra Birca.r : I can understand it in 
French. I mU8t do 80, ~  I cannot take .'Iomething without 
knowing what it is. Now, Sir, I ask him whether in French law or in 
German law or in the law prevailing in Honolulu, that you find provi-
sions in the company law making distinctions between one industry and 
another, a key industry and a minor industry, a national industry and 
tluauti.national industry and ItO on. I did not ~  a very clear answer, 
but surely he may have a lelritimate grievance that something has not 
bet"n done about key industries. Tl\at is a. ma,tter whic.p. is beyond my 
juriBdiction when dis!l1l98ing ~  taw .. I am sure tha.t it is cOllipletely 
o'lltsidethe acotJe of the'eom1>anj' raw "to-'introdllcc'those provisions 
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which my Honourable friend has in mind. A question was put 
to Mr. Sen by my IlOllourable friend Mr. !;a.tyamurti which he. 'said I 
shall answer later all. That question wa&-if I have. taken it down 
correctly and' I hope my Honourable friend will correct me if 1 am 
wrong-:-whether Government have ooD8idered the question of prohibiting 
managmg agents from canv8BBing. 

Mr. S. Sa.tyamurti : For auditors. What I meant was, managing 
agent.s canvassing proxies and votes for the appointment of "A " all 
an auditor, and not" B ". 

The Honourable Sir Nripendra. Sirca.r : I have considered it and 
I regret to say that that is thoroughly impracticable. It is not possible 
to prevent canvassing either in bUBiness or in politics. That cannot be 
done. 

Mr. S. Sa.tyamurti : Quite so, having got six Whips yourself in 
this HOlL'le, yon Mnnot· prohibit managing agents, canvassing. 

The Honoura.ble Sir Nripendra Sircar: I now come to my 
Honourable friend, Mr. Suryya Kumar Som. He is apparently under 
some misapprehension. He said why not allow District Judges to try 
company law cases. But I think if my Honourable friend will turn to 
the existing section, he will see it can be done by the Local Government 
and, as a matter of laet. in four of ~ distriC'ts in ~  District .Judges 
II/w\· bern given lIuthority by tht' IJocal GOYf'rmnl'nt in pursuance of 
~  3 of the Indilln CompAnies Act to try company law cases and I 
think t.hat is the proper <:oUI'Sr. Thl're may be ~  diffic1l1tiee in aequir-
ing n knowledge of company law cases bt'rause company law cases are 
so few and far bl'twren that neither thr practitiont'Ts nor 80me of the 

~  thl'Te get a thorough grasp of thl' law which certainly ill Ii. 
~  And terhnical law. I think the prel\ent. proviHions are quite 

Imffi('iellt for tht' pllrpo!;t' which my Honourable fmnd, Mr. 80m, has 
in mind. The H(wmd point ,,,hich he made was that Ii Board of Auditors 
or ~  other Board which he had in mind should be f>mpowered to 
Heled fll)(litors. It iF; strange that the shareholder;; will have no voice 
in the selrdiOll of the auditor at all. That is an idea which frankly 
Rpraking doe:,; not appeal to me at all. The posit.ion envisaged by my 
Honourable friend, MI'. Som, is that although the Rhareholders may ask 
that " A " shoulrl be flppointl'rl aR fin 1l1lrlitor. yet this Board, whether 
Government ROllrd or 11 non-official fioard, will say, " Oh ! no, you do 
not know what is good for you, we will not send down' A " but ,ve will 
gj,'e you ' B ' as auditor". I do not see why the rights of the share-
holders should be encroached upon in this way by an extraneous body. 

Mr. Suryya Kumar 80m (Dacca Division : Non-Muhammadan 
Rural) : Shal'eholderR bIke very little interest in the selection of auditors. 
The whole thing is managed by the managing directors or Agents. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member cannot argue the matter now. 

The HODOurable Bir' NripeDdra Bircar: As regards the share-
holder, I bave had two inconsistent arguments, the one is that he ean. 
not look after himself. he is something like an illiterate ,mrdanuhift 
woman' whO' is offJier head. On the other hand we are told that when 
it comes to restricting the powers of the managing agents," Oh Itlle 
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l Sir N ri pendra Sucar. J 
shareholders know what is good for them, put i,t up ~ the ¥hartl-
holders and everything will be all right". But I think the real posi-
tion is midway; it is neither the one extreme nor the other. We have 
recognised in this .Jltll that the shareholders are disorganised; they 
live apart and it is rather difficult for them to conswt together and 
to combme. That disauvantage we have taken into consideration but 
that cannot be pushed too far for all purposes. 

Then, my Honourable friend, Mr. Joshi, complained,-iu fact I 
would have been extremely disappointed if my Honourable friend had 
not started by complaming against the Government of India and con-
cluding by saying that he has the greatest faith in that Government 
which ought to be substituted for all other organisations,-my friend, Mr. 
Joshi's tlrst complaint was that somebody had not prepared an index 
and a summary of the opmions which had been received. The answer 
is that there was hardly any time. Members of the Select Committee 
will remember that many of the opinions were coming as the proceed-
iDgl> were continuing before them; and surely it comes with ill grace 
from the representative of labour to suggest that he is the one person 
who cannot labour in this connection. Then, Sir, he made certain other 
suggestions. They are so utopian that it will be wasting the time of 
the House, in my humble submission, to discuss them and take them 
seriously. When he moves his amendments I shall deal with them, if 
that occasion arises. 'l'hen, Sir, as I said, my friend starts by complain-
ing against Government and ends by making suggestions which 
involves giving all power to Government. He said Government should 
have inspectors to report about the companies, how they are behaving 
and what they are doing and how much they are cheating, etc, Sir, 
if Honourable Members of this House will compare Mr. Sen's report 
with the Bill which was introduced,-I claim responsibility ano if 
there is a mistake it is my mistake,-they will find that I have not 
agreed with most of the suggestions of Mr. Sen about giving powers 
to these officials for' interfering unduly with business of companies, 
They are more liable to abuse than any other function. I cannot 
imagine what the position of the companies will bp if, as was practi-
cally suggested, the Registrar or Inspector or any other persoll with-
out any information being laid, and on hearing any rumnu)' ~ ~ 
to the office of the company, asks for their books, calls upon them to 
produce their accounts and so on. The damage which will he ~ 
to th(> company as soon as this news get.s abroad will be irreparable ; 
and even if after three months a report is made that HII'rf' was 
nothing wrong with t.he company t.hat damage would bp incapable of 
heing- repaired. That is the reason, Sir. that wherever t.h" suggestions 
in Mr. Sen's report have been accepted, I have tried always to put 
the Comi: in between; that. ilS to say, t.hev should rome up bpfore the 
Court and bpforc H .iudicial tribunal so thllt no miRchief can be done. 
The least that could be given has been given to the Registrar, and r 
"m on principle oppoRed to unnecessary interlert"nce witl1 business by 
extraneous bodies. and I will not agree to anything beyond ~  i4 
~  nec8!I8Rry for discharging the duty which undoubtedly ~ 

on the State. t.o prevent fraud on sbareholders. 'ntose oases m'Qst be 
Tery 1imited in ~  
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'Then, Sir, I thihk I have only one more ptjint and I hlivedone. 
As ~ these amendments, of course we shall have to deal with 
them as they come up, but I think I ought to tell the House that as 
regards many of them which necessarily I cannot specify just now 
knowing that they. are more than 500 in number by this time .. ,. 
(An Honourable Member: "Some of them are ~  ") Even 
then there must be about 300 effective amendments. I wanted to 
inform the House so that there may be no question of iurprise ihat 
about some of them which.l am unable to specify just now I shall 
have to take the objection that they arfl extending tqe scope of the BilJ 
~  . therefore out of order. That will not apply to very many but 

~  ~  Meinbers ought to know, to avoid any complaint of 
lurprlse being made. 

Sir, I abi very grateful.to some of my friends here who spoke 
appreciably of the trouble, if any, which I have taken over this BiJ.l. 
1 am neither too optimistic nor toopeasimistic about this Bill ; but I 
do. think that the. time for ~~ ~~ not, ~  ~  .. ~  
are ~  hundred ,amendments ~  the snape in which the Bltl Will 
~  ~ this ~  ~  ~ ~ wh,e.ther it .w:¥l ~  an. ~  ,for 

congratulatIOn, or cpndolence for lost 1abour. Sir, that IS all I :have 
t.o say. (Loud Applause.) 

Mr. PritSiderlt (The Honourable Sir Abdur RahiDl): The question 
is : 

" That the Bill turthlll' to, ~ ~ the ~ .Q9Dq1aDiell ~ ~ ~ ~  certaia 
purposes, 8S reported by the Select Committee, be taken into eOIWCleratlon." 

The motion :was adopted. 
Mr. Ploeiident (The Honourable Sir Abdur Rahim) : AM regards 

the amendments, as has been mentioned by the Leader of, the House, 
the office bali been able to prepare a consolidated list up till yesterday, 
hfit they have not been received back from the press, and I believe 
they are expected at about 2 0 'clock. As soon as they are received, 
they will be distributed to Honourable Members. Today being Friday, 
we will adjourn now and meet again at 2-15 l>.M . 

. The Assembly then adjourned for Lunch till a Quarter Past Two 
of the Clock. 

The Assembly re-assembled after Lunch at a QUArter Past Two 
of the Clock, Mr. President (The Honourable Sir Abdur Rahim) in 
the Chair. 

Mr. Pre8ident (The Honourable Sir Abdul' Rahim) : Clause 2 of 
the Bill is the definition cIa.use, and therE' are some amendments to a 
new clause after clause 2. I think. in a matter like this, it will be a 
more com'enient procedure if I take up the new clauses that are to 
be inserted after the amendment!! to the clauses that are in the Bill 
are disposed of, unless any new clause is so connected with the clauseR 
already in the Bill that it ought to be discussed with the ~  ..... . 

" •. It Saiyamntti: 0.1", if t . may ~  flO. ~ S  the disposal of 
that clause is necessaryfol" the disposal of the latel" clauses. 
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1Ir. President (The Honourable Sir Abdur Rahim) : Yes; quite. 
I thought that procedure woulu be more convenIent to the ~  
Then, 1. will take up clause a now. 

Mr. Bhulabha.i J. Desai (Bombay Northern Division: Non-Muham-
madan Rural) : May I ask you to reconsIder the matter, Sll', iu the 
light of this, that perhaps it will be much easier to follow the whole 
thing formally clause by clause instead of referriug back to the 
clauses. As you put it on the ground of convenience, I ~  
suggest that perhaps it would be better both from the point of Vlew 
of study and preserving the order. 

Mr. President (The Honourable Sir Abdur Rahim) : Of course, if 
a new clause is not so connected with the previous clause after which 
it is sought to be inserted, then I think the better procedure wlll be to 
take it after the other clauses: but if any new clause sought to be 
inserted is so connected, it ought to be taken up after the clause with 
which it is connected has been disposed of. 

The Honourable Sir Nripendra. Sirca.r : On further consideration, 
Sir, I feel that it would be quite feasible and probably on the whole 
far more convenient if we proceed clause by clause. In clause 2,· I 
have received amendments : it will create no difficulty to dispose of 
them all before we go on to clause 3. Beca.use the definition of 
managing agent refers to so many sections that people cannot make 
up their minds as to what the definition will be. 

Mr. President (The Honourable Sir Abdur Rahim) If that would 
be more convenient, very well. The question is : 

" That clause 2 stand part of the Bill." 

111'. IWrathuradas Vissa.nji (Indian Merchants' ~  and 
Bureau: Indian Commeree) : Sir, I move: 

"That in eub-clause (a) of clause 2 of the Bill. in the propoaed clause (9A) of 
loonQn 2, after the word '. Compan,. " oocurring in the fourth line, the following be 
inserted : 

'by what.oever name or .tyle delCribed, wbether as Managing Director, 
Secretaries, or Seerlltaries and Treallurers, or any similar designa· 
tion- '." ~ 

I wish to' say that this term has been either omitted by mistake 
or inadvertently because 88 thi!l ~  is prevalent, mostly in Ahmed-
abad and Bombay, ~  agents are sometimes called Secretaries, 
Treasurers and Agents. That is the reason why r want to include it 
in the definition of managing agent. 

Mr. Preaident (The Honourable Sir Abdur Rahimt: Amendment 
moved: 

" That in lIub·clause (a) of clause 2 of the Bill, in the proposed elauae (9A) of 
8ection 2, after the word ' Companv " occurring in the fourth line, the following be 
inserted : 

'by whatsoever name or style dellcribed. whet.her as Managing Director, 
AP.Ilretaries, or ~  and Trea8uren. or any similar designa-
tion '." 

The Honoura.ble Sir Nripendra Sircar: Sir, I cannot accept the 
amendment, because I think it is wholly unneceqary. 14y·,HQDourable 
friend wants to add these words «, by whyever name or style. . . 
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described". But if you will kindly turn to the clause as drafted, it 
says there: 

If , Managing agent' means a perllOn, firm or company entitled to the ma.nagement 
of. tho whole alfairs of a company by virtue of an agreement with the compauy, and 
nuder t.he (\ontrol and directIon of the directors except to the extent, if any, otherwise 
provided for in the agreement, and includes any perllon, firm or company oecup;rinl 
8Lich position \)y whatever name calloo.." 

I invite attention to the last two lines. So, I submit that the 
amendment proposed is unnecessary. 

Mr. Mathuradaa Visaanji: If the Honourable the Leader of the 
House, as a most eminent lawyer, thinks that it includes it, I do not 
press it. 

Mr. President (The Honourable Sir Abdur Rahim) : nas the 
Itonourable Member the leave of the House to withdraw it , 

Honourable Member. : Yes. 
The amendment was, by leave of the Assembly, withdrawn. 
Pandit Govind Ballabh Pant (RohUkund and Kumaon Divisions: 

Non-Muhammadan Rural) : Sir, I move:" " . 
, "That in sub·clauae (1) of eIal18e 2 of the Bill, to the propoled section (9,A,), the 

following Explanation be adde<1 : " 
I EZII'anati.on.-If a. person occupying the position of a lJUUlaging agent alII 

himself a manager he shall nevertheless be regarded ae managing agent 
and not as manager for the purposes of this Act '." 

Sir, this amendment is a purely fQrmalone and does not involve 
any question <of substance. I have put it in ~  to avoid any 
possible misunderstanding. Some of our friends have advised us to 
make this Bill 88 fool proof 8S possible, and this is an endeavour in 
that direction. It is no more than an explanation, and as such ..... . 

Mr. President (The Honourable Sir Abdur Rahim): You mean 
lawyer proof f 

Pandit Govind Ballabh Pant : Layman's stupidity is as unbounded 
as lawyer's ingenuity. 

Sir, I appreciate that every effort has been made to make the 
definition of managing agent as comprehensive as it can be, but the 
fact remains that we have gat t.wo expressions here.-' manager' and 
'managing agent '. The distinction between the two is somewhat 
subtle, and they may be very close to each other on the border line. 
It is just likely that a person who calls himself a manager and yet 
discharges the functions of the managing agent may sometimes 
rmrceed in persuading a Court into believing that he is only a manager, 
and npt a managing agent. The two definitions should be ~  
t know that we have a clause in 9-A at the end which says-' and includ"es 
any person finn or company oecupyingsuch position by whatever 
name called'. So evenifa person calls himself manager, he comes 
within the seape of this definition; but the fact ~  that the 
expression 'manager' finds distinct place in this Bill and has also 
been defined. I know we are not concerned here with the natural 
meaning of any expression. We mayeaU a tool an elephant and 
perhaps water as solid. You may define an expression in any form 
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you like in an Act. Such definition, however, has to be restricted to 
the particular Act and is intended for that purpose only. Sir, it is' only 
With a view to a.voiding the likelihood of this misapprehension I propose 
this ExplanatiQ1l,. It is just possible tha.t tI. person, though really he is 
a managing agent, may take the guise of a manager and by masquerading 
himself as such may argue before II. Court tha.t the provisions relating to 
~ lllaJlaging agent which are mOre ~  than thc;>se pertaining to a 
manager did not apply to him. It is \\'ith this view that 1 am proposing 
this amendmertt. 

lti. Prieideiit (Tlle ~  Sir Abdur Rahim) : Amendinent 
moved: 

" That instib·elAh.e (1) of cb;uiie 2 of the Bill, to the propoieCl ,eetloD. (9.:\), the 
j'.)llowing EZ1IklfiGtion be added : 

, Ezpla1l4tio7l.-If a person occupying the p(>sition of 6 mangink illfent calle 
hi,mllelf a ~  he shall ~~  ,be· rlliarded 11.1 managing agent 
and not as manager for the purposes of this Act '." 

The Bonouribfe Sir NHpetalifi Sir. : Sir, it t wete. eonyinaeil tha. 
by adding this Explanation it woUld really cleat up the rlbiiter; t wotHa 
not raise the alightest objection, l>ut it strikes ine m Ulis way. As it h,1I 
been drafted, as my friend himself has pointed out, the language, by 
whatever name you call him, is sufficient to rope in a person who, though 
he is in fact a managing ~  calls himself a manager. ~  my friend 
says that the position will be made clearer if we say that althoQ-gh he calla 
himself a manager, ~ is nODe tile less i. managing a:gent if he eomes 
within the definitiOn. N01t, Sir, apart from this explanation bP,ii18 
lll!-necessary, the other matter. U? be ~  is this. Let us take a 
dlfferent case. I am not takmg an itnagniary case, becauSe I find iti 
one of the doeuments ~  to managing agents that in a eertain mill 
the persons who are reully WI:lIlIlIt\"!ug ag1mttl, ~  who have all the powers, 
descrihe themselves as Treasurers and Secretaries,--of course, they will 
be roped in,-let us take the case of such a.per80n who .is real!y the 
Dlannl!ing agent and wlio has aU the powers and who describes himself 
as Secretary and Treasurer. Now, the question may be raised, I presume 
by a fool that the definition specifically says that if a man calls himself 
IL manager he is nevertheless It managing agent,-what happens to the 
'freasurer T Would it be argued that your explanation extends only to 
t.he IDanllger and not to the perSOn calling himself treasurer. I know 
the answer is, you have not defined a treasurer, but you have defined a 
manllger ; but I cannot see how a person who is really doing the duties 
of a managing agent can escape by calling himself a manager when 
the words are 'by whatever name called '. Under the present Act, 
, manager ' is defined in this way-' manager 'means 'a person, who 
subject to the control and direction of the directors .... of a company, and 
include'S a director or any other person occupying the position of a 
manager by whatever name called and whether under a oontract of 
service or not '. We all know that nnder this definition managing agt'!nts 
ha"c heen brought in within the word ' manager " because they are aetually 
oCCllpy,ing the position of a manager. So let us see how he eaJ1 escape. 
If be M really a manager witbW the meaning Qf the definitiOn 11.8 given 
in (9). he must be, a person sqbject tQ ~  control and directioll of :the 
directors, he has the management of the whole a1fairs of. the company i 
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tHeb i 1te'iS nof a rn:inagirig agent; but the managing agllrit is cntltletl to 
tbemanagement of the whole affairs of a company 'by virtue of Iln 
~ ~ ~  ~ ,t\le eompJl.ny, ~  the control and directioo of 
the directorS except to the extent, if any, otherwise provideu fot' in the 
qreement: So, Sir, I do not yet realise what is the necessity for this 
amendment though I have no strong objection. 

Mr. President (The Honourable Sir Abdul' Rahim) : You mean a 
managing agent is entitled to managcmc,nt by agreement with the 
company ; a manager is not Y Is that so 1 

The Honoura.ble Sir Nripendra. Sirear : I think the essential difference 
is. thiM. ' In one case the, manager is ,under the control of the Direct.ol'lS 
in all matters ; in the other case, that is to say in the ease of the nmnag. 
ing agents, they are under control in variolls matters which are lIot 
provided for in the agreement. The dift'erence between the two as regards 
the freedom of the managing agent or the manager as the case may be, 
from the control of the Directors, is this. If he is under the control of 
the Directors. then he comes under para. 1-" subjeet to the control and 
rlirectic)Jl of the dil'eCtors andhns 1hl> ~  of th,. whole aft'llirs ,. ; 
hut the ~  agent has his' ~  and under that he says--" the,se 
~  the things I am going to do and I am not under control". Therefore, 
I would ask my friend to really consider whether this explanation is at 
aU necessary, whether it will really clear up matters 8S he think!; because 
J fear it may throw a doubt as to what is meant by whatever name ~  
if we add an explanation like this. Therefore, Sir, I do not agl'ee to 
accept this amendment. 

Mr. Bhulabha.i J. Deaai: Sir, I do ask the leave of ,the House to 
recoILc;ider the 8uggestion of my Honourable friend, Pandit Govind Ballabh 
Pant, and for agootI real>()D. The new distinction between " ~  ", 
and" managing agent ~ is that the manager is entirely uuder the control 
of the (]ir(>.ctors. A managing agent is under a contract with the cOlllpany 
to the E'xtent to ~  ~ agreement 80 provides. The real distinction, 
therefore. is in one case he has complete control, in the other case the 
man has limite,d c{mt,·ol. The word " agreement" is really immaterial 
for this purpo8e, aIHI for LhiB (tf)(ld reason,. that the employment of a 

~  al!olO mllNt involve an ~  There is nothing to prpvent 
a company frum ~ ~ It manager bya resolution in un ordinary 
meet.ing. Ordhwril;r. 1 4uilt' ~  that under the powers of the directors 
a mall rouy be se, enl),loyecl. Therefore, so far as the agreement is con-
cerned, whether it is verbal "I' whether it is written, that is not the 
essence of the IUlltter. Th{' essence of the matter is that in one case 
there is eomplete control and in the other case there is limited control 
whl;!J'e J!ome 'of tl1(' .. pOW(,l'S of t.he directors are, in fact, transferred to 
the managinR agentfl. That is the real. difi't'rencf'. But turning to the 
cl.al1se as .p.r()posed, ~  whattwer namecaJIed " in the definition of a 
managing agent would really rE'fr.r to alternative names for a managing 
all'ent Hnd I think it is not right to say that it is a mere fool '6 ideJ, or 
that ~ point of thiskind·j.ll) rm't ow' of RubRtRhcf'. TRay thft'tthp ~  
inasmuch as " manager" is separately defined in the earlier part; •• by 
whatever name,clIlled " would not include Ii person who caIlf;, himHelf a 
wager' though he is really· a managin, agent. I therefore do press 
upon tlle IJeader o,f the Houlle 'to, 'reconsider the . position, . and I think 
that an explanation of t.his kind would serVe a very useful purpose. 

L25!LAD II 
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The Honourable Sir Nripendra Sirear :  I do not have any objection 
U. 1 hiE: amendment. 

Mr. ~  (Tbe,Honourable Sir AbuurRahim) : The queHtion is : 

I' 1'1 •. ~ ~ S  U]" of ~  :;"u1' 'tli,.' hill, .to. tlte l'rUiJoijed ~ ~  ~  the 
f.,lIowing LJ'plaoto.1'i1m hi'lidded :'. : . '" .-' . 

I, ,  . '. , 1· ••... ,' " I. \ , .... oJ". "l':, • 
, ~ ~  H l't..'l:,L;'1l ~ ~ ~ ~  ~ ~  ~ nHt.Jlugiug ~~  

l'lllisell a manager he shall ~ ~  regarded aR 'n)1111:1gmg ngept 
and /lot ~ Illalhl!:,"]; ~  till' jllll'I'()Ht'8 uf this 'Ae1i '. "', , .. • ... 

Till.' motion was adopted. 

Mr. SriPrakasa (Allahabad. and JhanBi Divisions NOli-Muham-
madaH HuraI) : Sir, I move: 

" Ti"'l in f;lll.-dalls,· (1) (", Ijf ,·Iall,<[· :.! of th·(· Bill, ill part' (b) 'of Ule ~  
~  ~  aft!'!' thl' w""oJ ' ('olllpany . thl' words' l'xrcpt 1n the cnse of Hindu jtJint 

"",,,ilie" tllat ,.(I Il\.·"rt t.h"llIs .. l\'(IS intn ,pri,,:!t!' ('ompanil's wh;'il ·thl' nUlllber o'f" Rhare-
~ HhalJ lIot I,t' liutitcd ' U(' in,(·rt{'(I.'·· 

My Jlurpose in moving this amendment is just this. S<> far as I know, 
~  hu \'l' been c{ll1fiicting decisions of High Courts as ttl whether Hindu 

joillt l'am ilies can or cannot eonvert themselves into limited companies. 
I t1jink it wl.lUld he ill the interest of m08t Hindu families to cOJl.vert 

~  into priyate companies for the safety of their property and 
tltt' 'Idl'a I'C of their lIJembe,l's_ I, therefore,' think that some provision 
slwultl hI' made to enable Hindu joint families to convert themselves into 
l'l'ivatt· "ol1lp8ni('s; and that some definite section should be added to 
tlii:,: p1l'l'!'1 in this Bill at a suitable place. It may .perhaps be said that 
tllis ,,;ill ill: l'l'ferp with the personal law {If the Hindus. So far as I 
am ftwal't',in thili Bill itlielf there are sections which interfere with slIch 
P(,I's(ll1nl law. For inst.ance, lhe Honourable the Law Member the other 
day (·xplained how not to enable a certain class of peoplr to ,lie at 
('ulI\'l'njPlIt times, he has inserted some provisions so t.hat coparcellers 
of 11 indn joint ramiiit's, who t.ak(' by survivorship. ~  lw mall" liahle 
1110; heirK lind S\I(\('e.<;,<;or1> in certain cases for th(' purpOfH'S of ~ Bill. I 
do hopl' tHat the lipnonrahlp. the IJfiW Membpr will ('ithrl' HCCf'pt 1 hi" 
amendm('nt . or makr Kome' sort of statement so ,that there may he an 
f\ssurnnc,e that 11('. will ~  into this p<lint and insert at a eUllvcni,'nt 
plae(' BRill(> clause in the Bill so that Hindu joint familieR elln' lip C" )/1-

"I'I'jed into priYate eompanie.';.· I am' moving t his amendment so 1 hat 
in 1 hat :pal'tieular ~~  he number of members of a private cnmplllly 
. may ,not hI' l·imited to ~  hrramw, it i>; qilitC' possihlr thnt thorr 
may hI' II 'hunch-('d ~ S of 11 HilHlll .i()inf ~  w\1f) <It nn.,' 
pArtil'ulnr m,oml'nt dl'sirr to convert themselves into a privatr company. 
III tlli!'; particular caBe only, an excf'ption should be made as to numbers 
ill a private company. I do hope that the Honourable the Law Member 
w)II bl' able. to a.ccept this amendment in this form or in some other 

~  .. I ." . '., , .•.•. "'" ,. .' 

'. Mr. 'Presidelat "fThe' ~ ~ S  ~  Rahim): Amendment 
'moved : ,. " '. .  . ..... .  . 

,  " T1m; in suh-ellmsl' _(1) (e) of ~  i of ~  part (b)'of the,proposed 
(·IIlU8e(13). nfter the worn' ('ompany '. the worc1A ' ox('.('pt in tlte NlBe of Hindu joint 
families that ~  themselves into private ('ompanies whpn the numher of share-

~ ~  not.QI' ~  1.00 .inserted." 
J:, 



The Honourable Sir Bripendra Sircar ! Sir) I very ~  Qoject 
to thfs ~~ ~  ~  this reason. The words are, " except in the Ci\86 
of lImdu JOlnt famihes that convert themselves into private companies ". 
What is the process by which that hIlS been done V Here is a Hindu 
joint. family, and of course, all the trouble aris.es in the Mita.kshara family. 
HtHV can a Mitakshara family convert itself into a private ~  
The cases which my Honourable friend is thinking of laid down this, 
that it involves transfer of property to the private company. 1'hll.t is 
the first thing. '!'ile property goes to the company and there the trouble 
comes in because under the M.itakshara law there cannot be any aliena-
tion except for legal necessity. The question may be asked, "Whet'e 
is the legal necessity f Why do you want to turn yourself into a private 
company 7" As) have said, my Honourable friend does not suggest 
how they eonvert themselves. My second point, this is a far more 
important point, is this. Let us assume that five families come in and 
say, " 'Ve ha,ve converted ourselves". I do not. know what the process 
i.3 by which it is done, whether there is baptism with water or the 
registrar is called to bless the family, " Now, you are a private company", 
but supposing there are 6 or 7 families. I do not think that my Ilonour-
able friend, Mr. Bajoria, 'Will feel that I am casting any IIsprrsion on the 
family- -certain fa.milies may easily exceed 50, it may oe 100, it may he 
200, ali they may have .remained united f{)r several ge,nel·ationA. The whole 
spirit of a private ~  is violated if you allow any number of people 
simply becaUBe they belong to different Hindu joint familil'll to convert 
theml'elves in this way. Sir, I object to, this amendment. 

Mr. Sri Pra.kasa. : In that case, I ask for leave to withdraw my amend. 
ment. 

'J'he amendment was, by leave of the Assembly, withdrawn, 
Mr. Sri Prakasa : Amendment No.4 hangs on to the, previollS ~ ~ 

ment. So r do not move it. 
Mr. T. S. AviDa.abUingaDl Ohettiar (Salem and Coimbatore cum North 

Aroot : wn-Muhammadan Rural) : I do not move No.5. 
Pandit Govind Balla'bh Pant : Sir, I move : 

ee'I'hat in 'sub·rlnuae (1) of clause 2 of the Bill, to clau8e (e) 'the following be 
ad4ed at the end : 

, and which does not amount to an invitation ofl'ering to the public for lIubscrip· 
tion or pnrehll.8e any shares or d('bentures of the company'." 

,Sir, this js an amendment to the last clause of sub-clauso (1) of 
~ 2 of the Bill. The clause runs as follows : 
.. to clause (14) the tollowillg words shall be added, namely: 

, but shall Dot include any trade advertisement which showl on the face of it 
that a tormal prospectus has been prepared and filed '." 

'{'he· definition ()f the prospectus applies only to documents which 
invite the public to make offers for shares and that is the essential part 
or a prospectus. The reason why this clause has been introduced seems 
t(l me to be this, that there has been a case or there have b..een mOre than 
oile C8Re in which a pure trade advertisement has been treated as a 
prospectUII. That is said to be the reason why this clause js necessary. 

Now, Sir, the ~ ia ~  in olause 14 of lJle present 
Act ann sections 92 to 100 of the eTiBtlDgAot relate to the· p.1'OIpeCt1ll.. 

L262LAD . ~ 
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~  BID has. clauses 48 to 51 ~~  to ~ S  

~ submit that aprospecttts is the ~  9f the Mmpany 's 'edttief'. , !t 
iB on the basis of the state1nents made m the prospectus that the Intbht 
oiakes applications and otfers for the shares of the compaily.' Thel'efUta 
the lit"" is very stringent ,on the subject. Mr. Sen, I belitwe, 1188 ~ 

with the question in Chapter II of his report and has given reasons therell!L 
'" .to why the provisions relating to the prosp('(·tus should' be amplified, 
wIlY inrormation sh<mld be given· in greater detail Hp considers, and 
quite rightly, tioo, that one of the things necessary iIi order to ~  

thp shareholdrr is ~  rrTOyWe him ,dth all t'pl,'ntllt information that can 
bf'ur on his mind in arriving at a decision as to whethpr he should or 
should not apply for shares in a company. Now, if this clause remains 
as . if is, it. L<; likely to cause misapprehension and to lead to an amount 
of litigation. Does it refer to cases where the trade advel'tisement 
actually ~  the public to make offers for shares or are such cases to 
he excluded? %1' if it does refer to such cases, that ,is those Ca.seR where 
an invitation is issued to the public to make offers, then I submit it is It 
dangerous thing to have such a surreptitious method for overriding allli 
getting over the provisions that have been now specified and prescribed 
for ~ prospectus. There is a great danger that companies may smuggle 
in f;omcthillg in the furm of trade advertisements with a view to induce 
the credulous purchaseI'll of shares to apply for these flhares withom fur-
nishing fqll information on' even them,ost, vital pointls. Then, Sir, it you 
will be pleased to refer'to clause 51 olthis Bill, you will find there that 
inlluh-&ectron ~ 1) it, has been . laid down that : 

" Where a ('ompany allots or agrees to allot any shares in 01' (lehcntures of the 
company with a ,vij!w to nil or any of thollC shares or debentures heinii offered for snle 
to the public', Bny lioeumentby wrueh the ofter for sale to the public is made shall 
10r all, ~ deeJJlcd tp, be, apr08p!,ctull issued by the Nmlpany and 'all.f!Jln(-t. 
ments, and niles of law' n. to 'thp-pontents of prospedu8Bs," anaso on 

Now, I do not Ray that there is an inevitable or essential conflict 
between the tw'1O hut there i.:> ;,0\lle. lil<elihwd, of. 'CoOIJfusioll.:, Sectioo, 51 
reJates to documents is.';uedby underwriters when they offer the'ahares 
obtained by them fol' purrhase to the public, and even for these ,calleS the 
law has laid down tll/it. the ~  ~  to prospectuses which llJw;t 
III norn:ial course h& ~ br>eu Jilcd primarily by the comp8Jly itself will 
apply to any docnmellt that may hi-issued by the underwriter. Much 

~ is it neeetllFlary to guard the publi(' Hg!l lnst any sort of undilelatitude, 
I would not use the word fraud, that cojnpanies might take when they 
really UI!e a trade adwl'tisement as a prospectus. I may also state here 
that a ·Px:9spectus has tl) he filell only when shares are offered to the public 
anw this amendment. UuU r am propoHing will only apply to the ('ases 
u;l\er:e. inyitatiQn ,is issued. ~ the ~  for,: offers for th(l shares of the 

~  I hold that tIm; IS ~  ~  In fact, in the case 
of. the ~  relating t<> companies llwl)l'porated abroad it is laid dO'wn 
iq this Bill" I think· it, is clause 9SA, .. ~  the application r.or "hares 
sh.onld also include th.e terms oJ the prospectus. I know the, Company. 
Ac,t.,\, i1;\ spme couptriC'S ~ it a conrlitio\l precedent to the allotment 
of' a, f.lhare ~ any ap,p, ~  nn,'t ,tha,t, J,l e .slioPld, h,a ye ,seen ap" ,d also ~  
~ ~  ~ ~  ~ ~ ~ ~~~ ~~~ ~ ~  'shares., 
1'be, ~ is' thiS; Uifit thle' mformatJon'glvenlll 'the ~ i8. the' 
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real basis ~  ~ a person applies for ~  ~ ~  it ~  co.u.tains 
~  ~  pa.rtlcWars on U,le bMis of which this contract . ili . entered 
~~  . I ~  ~  ~~  ,cite ~ leuithfroin. Mr. sen's report but ~ ~ 

eplln,cIat'ed wIth hlA uliual lucJ4lty the necessity' of placing at the dISP0.u 
of the applicants for shar8Sall possible and relevant information So 
tlUtt they may guar& against any possible ~  or fraud, but t!e 
\'lwy purpose will be defeated if a trade advertisement is allowed to 
ve ulied for the purpose of asking the public to apply for snal'6a. The 
mere fact that somewhere in a corner it is mentioned that •• a ~  
has heen filed" is not enough. If you will be pll'.ased to look at the 
AIlt, you will find that even when an advertisement is put in ill a news· 
paper after a prospectus has been filed with the registrar all the infor-
mation that has to be given by means of a prospectUli, except that contained 
in sub·section (1) of the clause relating to the prospectus, has to be 

• mentiooed fuUy. If Honoul'ableMembers will 9.Ieter' 1h ~  ~ ()f 
thili Bill, they will find that the particulars that have to be mentioned in 
a prospectus in addition to tholle mentioned in the original Act itself 
~  about 2 or 2i pages of this printed Bill: I have no objeetioll to 
a prospectus, to a trade advertillement, containing all particulars about th., 
company, about its directorate, about itsshar,s, about its income or any· 
thing that one may like to issue thereby or to publish in th'at [01'111 but I 
,eGll&der it dRngerous,to use a trede, advertiaelment for· the· purpOse of 
inviting the public to apply for shares. In fact that is the only operative 
part of a prospectus j the rest of it is & descriptive or narrativp. part, 
and any document which includes an invitation to the public fol' shares 
sJJ()uld be treated as a prospectus. Barring this particular clause or 
this particular safeguard that it does not amount to an invitation to 
the puhlic, I have no oh.iei!tion to anything appertaining to the compl1llY 
being included in a trade adyertiBement. A trade advertisement, tiO fal' 
Sl!! ~ It'gitimate scope goes, should only relate 00 matters of trade or 
busines.'1 c<>nducted hy the company, and its primary purpose should be 
limited to an appeal to the public for the patronage of the goods manu-
factured by the compllny ot for its services. When it gOCl4 beyond that, 
when it Bilks the public to apply for the !;hares, then I submit it is not 
its proper function. 

Sir, the anH'nament I am proposing is of some importance and I hope 
the lIouse will deal with it, realizing and appreciating its importance. I 
am aware of the case reported in 52, Calcutta, and there too, the JudgCfi 

~ f;trci§led the point that a prospectus is a very important documen:t 
a.lul it siJ()uld not he smuggled into ,a trade advertisement lest the Jlublic 
should hf' defrauded hy fiuch dnbiouR documpntfi, HoI suggest that this 
safeguard he introduced. I know the Honourable the ~  (If the 
House thinks that there are very small companies which. cannot publish 
these prospectuses in their filII ,detnih; I1n(l ~  As r I-laid, } 
haY(' no objection to all particulars being given so long RR there. ~ 
no. iuvitation to the public and there is no indication that the pUblic 
arc required or requested to. applY,10r shares. If it is sUPpoSj;d 'or it 
there is ,an apprehension that the particulars that we have prescribed 
for Il prospectus, are too detailed .. ~  cODlpanies,.1, would. ~ 'nn 
objection 'if in the form of the prospeetus. itself$Ome .lilOrt of slmphfica· 

~  aprovision ~  to the ~  .tbat ~  
~ sai "a.sl1att ~  ~  ~ or ,an, authorised ~  ()f 

&.20,000 need not mentIon In ,their prospectuse8sucb partIculars 8S 
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~  not be considered to be absolute1r. ~  ; but" clause like this,.; 
.if it is to be used by way of a substltutton for every prospectus, would 
work havoc. That is my apprehension and that is the reason, Sir, why' 
1 move this amendment. I hope the Honourable the Leader of the House' , 
will be able to accept· this motion. 

Mr. President (The Honourable Sir Abdur Rahim) : ~  
moved: -.. I: 

"That in Bub-clause (1) of clause 2 of the Bill, to dause (6) the following ~ 
added at the end : 1: , 

, and which does not amount to an invitation offering to the public for subscrip· 
tion or purchaae any shares or debentUl'\'8 of the company'." 

l'tIr.8uai1 Ohandra Sen (Government of India: Nominated ,OfIiciai) : 
Sir, this amendment has been based upon a. decision, .sa my Ronoura,ble 
friend,. Pandit GovindBallabh Pant, has 'rightly' pointed out, of the 
Calcutta High Court, reported in 50, Calcutta. Sir, I do 110t Iqiow 
if my friend did observe, all the facts of that case. . . 

Pandit Govind BallabhPant·: 1 did. , 
Mr. Buail Ohanclra. Sen : If he had, he ~  have found that. i,Ji 

that particular case the words which were held by,,the 
S P.X. Court &fiI amounting to an invitation for 8ubscription 

were--something like " sharel> are still available ". The advertisement 
gave the capital, it gave the names of the directors. it gave the scope of 
the business of the company and there was a statement that a . formal 
prospectus had been filed, and all that it stated was that " shares, were 
still available". Now, Sir, that was held to be an invitation to the 
public to subscribe for the shares. and it WIIS held that as that advertise-
ment itself had not been filed with the Registrar, it offended IIgainst the 
existing sect.ion, and the publishers of the ndvertisement were penalized 
and fined. Sir, the point of view which led me to recommend this 
amendment was t.hat once yon have filed the formal prospertm;. Rnn oncl" 
it is made patent in any trade circular or advertisement that t.here is a 
formal prospectus which has been filed ",hie]l iR availahle to the pros-
pective subscribers.' yon ought not to apply to such a trade circular or 
advertisement the rig-ours of a prospectus. Now, Hir, my friend rightly 
said that in the case of small companies it may be difficult to publish 
prospectuses in their entire detail every time. It is undoubtedly difficult. 
They have got to be published in the newspapers and as my Honourable 
friend may know, if it is published in extenso each Ruch advertisement 
would cost about Rs. 5oo.--:-a sum which a small company. or for the 
matter of that a big company which has not yet got a sufficient amount of 
~  will find it difficult to find. 'J'hat is why this amendment was 
made. But let us see what would be. the effect if my Honourable friend'A 
suggestions are accepted, Sir, what is the amendment suggesten in th!' 
Bill T It is 1;0 theeffeot thlj.t II trade advertisement which mentions that 
a prospee,tus has been filed is not .to be treatep as. a ~  Let us 
Bee what the addition of the words ~  my friend 'Would' mean. 
t .. ~  :w.oril'. wqul ... /J., ~  ~ ~  ~  ... ~  ~ ~  to. be ~~  
~  i.t INlYs.. ~ and which ®eli ,not. ,amoUnt to an ~  ~  
to the public for subscription or purchaSe. any ~~  01' ~  of ~  
company". As my Itonourablr. frienrl ~  ~  the e!<sentlal 
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~  i!i,the.,defu:lHi,on . ~  . ~~  is that it mlist /WI.OJUlt to all 
,.;\D.Y'lWion ,: ,8lI1d the.addltIon, of tbe words "provided there is no invita-
'. tion / \ eta;', ~ -only mean th.at, the,whOle' effect is gone. As I said once 
it. is::made clea,r in the advertisement tnat80 formal prospectus ~  
wlth 'aU·tp.e .. rigpurs w4ich the lawpro)!'ides has been filed there is no 
~  in even Slilali, circulars and trade circulars and newspaPer advertise-
menUi;'beingm,.ade subject to the IH'ovisions of a pl'o)lpectlls. That is the 

~  it is intended by the amend-
·mel)t, tot. ~ of t.hecawgprYof a ,prqspectus, and 8S I have pointed 
'out, tbe addition, of thewor.ds, ~  my Honourable friend wants will 
entirely nulIifythe ~  Any other kind of advertisement 
i. not reqpired :either ,by' the ,14lwip be filed or to comply with any other 
provisions of the ·la.w. The 'wbrdB' which mv Honourable fr;end wants us 
to Ildd, ~  added, ~  migatory the amendment itself. For 
these reasons,Sil', I opp.ose the amendment, 

Mr. ~  ('rne HQnoiJ,rabfeSir Abdur Rahim) : The question 
is : 

" . 

.  " That iD lIub-clau,e. (H o( elp.ulif:2 of tbll Bill, to cIallee (e) the following". 
:ftdded:at the-end,; .". '. ',,( " 

.1. ~  w'&iehdoes' 4\Jt amoll'Rt ~ an . invitation offering to tbe pubUc tor subscrip-
'tion or purehnilelbly. ~  01' debentures of the compa_ny '." 

'rhe Diotion was ~~  
, , . . . .  . 
Prof_ B; G,', Ranp. (Guntur ~  Nellore: Non-Muhammada.n 

Hurlll) : Sir, I beg to move 'the 1oIlowmgamendment : 

... That after aub·clause (1) of dause 2 of the Bill, the following Bub-claulle be 
inll(lned ,nnd.th,esubsequent ~  (2) be renumbered as Bub-clause (3):" . 

•  . '  • (I) In sereticm 2 lUI'. 80 renumbered, atter clause (16) the following new elau •• 
ehall 'be inserted, namely : 

/ (17) I Key Industry l1ompan,es' mean companies "arrying on industries 
denlinl\' with the produetioB, extraetion, manufacture into finished ~ 

of raw materiale ·ad food )ltull)t, or .tbe distribution and ,sail! of suell 
raw materials aDd, food -stuft's, alld the owning, holding, e.ontrolling 01' 
exploitation -of Ilgri('ulturlll IAnda or minee out of whi"'l such raw 
material8 .0.-./1 food _t.uffs ll1'e ~ ~  anll wlrip.h an' more fully 
desp.ribed in the SchootJle arinl'lted t.o this clause ; likewise fill ~ 

or nnterprises (>oDlH'rted with ordeabng In mea,ns of TraDsport aDd 
Commullil"ations, inrlllding the materials !lnit accessories required to 
equi'p and operate the same; and all industries ('.onueet('<1 with the 
'rtllinofaetllre" BUl'pl:vOl" Nale of Armnm('nts Bnd Munitions of Wnr 
together wWittkeir MresRories '  ; '. 

"I*ilr-now read. the SchednIp l"{'lating to this : 
.  1 ., ' "'fHE }'H"rH SCH EDULE. 

.' 
" 'I 

: ... ,: 
.  . (8ee lectio", B.) 

(i) ~  ~  in' the' owning,.eultivatiOD, or development of agrieul-
tura!' land, including tea gardenl, coft'ee plantations, or speeial puta-
tiolUl for tbe cultivation of any drug, or medieine, or any tOJ'efJt 'p'l'Odnce ; 
or those ~  ;water supply to such lands, whether by tanka, wells or 
. anai. 1 Qr Violle engaged .in the working up into finished goods ready for 
eonsumption"Ot any raw material or food stuft' produt.ed from the cultiva-
tion ot such lands. .  _ 

{fi)' CompAnfeaengaged In the o-vtnu.R:· or tU:pll1itt.g of QY Dlioe ormbteral, 
, ·'e.g., iron, eoa1, jZ'(Ild, tin, alumini1ljlll, .. It, copper:, ,petroleum, 01' eogn:ate 

.' . ·ai8terial obtafned frOm miDea_ 
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" "(fn) ~  in ~  ~ ~~  ,II.Jld ,wpP'r ~ ~  power. 

and 

Whether deflvea from cldal; gae;e1eetncity, '01' 'tmyother 'tgent 8ul'l'lyiltc 
ea.rgy, ~  With the manufactllre ILIld RPpq'.talt'aeoYlonel aad 
plant needed for the JaDlfl; " 

~  Companiei engaged in the supply or working of mea.na of tranaport aDd 
eommuni(,,atioD8, whether 'by road, ,river, sea, air, to,.,'"ther with *he waDI/.-
facture atnd supply of all the plant, equipment or ~  for 
the proper operatiou of, these services, includiJli telei.raph material, ~  
requirements, road building and road material, a.eeessories of televilli;oll, 
broadcasting find radio, l'ailwaYI, railWllY worluboptl a'nd materials, pl&Dt 
or equipment needed for raUways, manufaeture of ahipe, .automobillll, 

~  and a.l.rehips, as allo their engine. and parts. 
{v} Companies engaged in thc production and supply of ~ ~ and muni-

tions of all kinds, w(·.luding guUl of all calibrell, shota,'8hell or bullet 
needed for th" 811 me, chemicals required for tlie manufn.cture of hijrh 
t!Xplosive8; tanka and arinoured cara, gun carriage,B, thefr parts and 
:Jcc('ssori!'S, and the like, ""hieb'mlly be iieclared as such Key Indulltrie& 
by an I)rder of the Governor General in Council." 

.. (18) 'Public Utility Companiell' mean all companies engaged in the pro· 
duction, supply, Sill!' or distribution of such services or commoditlllll III 
are ~  for the cou.tinued exiatence of modern lliviUled life, aad 
which are ~ fully deeeribed in. the Schedule app41nded to this 
(',Iaule.' , 

And then there is the Schedule relating to this 

" THE SIXTH ~  

(See jffJotion e.) 
, Puhli<, Utility Gompani!'A ' I1lt,au nntI ine.lude an eompanit'l! engaged in the pro-

duetMln and lIupply of ellsentia!. lIervieel aDd commodities, together, with the pl&Dt, 
material, equipment and n.cee8lOriee needed for-tile 1I'0riling :of lueh lervicea, more 
particularly- . 

(i) tranaport and 4Iommunie.ations, loeal WI well al provinci!ll or national ; 
(ii) IlIlpply of lighti .. g and other amenIties of civic life ; 
(iii) supply of drugs nnd medicines, hospitals and sanatoria, lera or prophy-

In.ctiea, necessary for the proper care and maintenaaOl of public health, 
including the (-are of the mother and the chUG. ; 

(i1l) banking and insurance of all kinds i 
(v) education lervice, iniliuding the printing and supply of booke, mapl, 

graphs, etc., operation of printiag preslell ; provision of laboratory equip-
ment and apparatus, ineludiDg the UlAnufaeture of the Bame i and 

(vi) :lny. oth?r ~  or commodity, the production, supply or. !Ustribution of 
which 18 deelart'd by' an order of the Governor General in Council to be a 
Public Utility Bernee." 

And then the following amendment (No.9) standing in my nlime 
should be cOJlFlidered to 'have been read, to' facilitate the ~  : 

to Aft!!'r clause 2 of the Bill, the following new clauIN be "inaerillld:' 
• 2B. (4) No Key IlldustryCompnny, not any Public Utility Company IlhaU be 

re,istered under this Art, or under any Act amended Qr ,l'jlpeal;d by the 
present Act. 

(b) Every Co. m.' pany being .. a. Kex ... ~ ~ . .u .. ltrJ" ~ ~  ,r ~  a .... ~  Utility 
Company, shlllt.be ~  by Ipecial ullarter,aDd. the CompaDiIi 
Act shall not n'pply to them, .e:JQept ,in .80 tar J¥I. tbR .. prorlBioDII of the 
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Charter i.n ?aeh calle, and the Rules anti Regulatioll8, bye-laws or Articles 
-,of Al.&>cmhon made ~  ~ Charter, omit to ,pnmtk fur all1' 'lila,tter 
'dediag 'Il_ ;Company,Ul which. caae the proviliUDI 8f t.Ilis ..\et eh&ll 

'.govem each .lNch Cor:poration, and .. to the IIlI:tent of the omiaaion to 
provide tor Illeh matters in the.Cbarter, Rulee. aDd BetulatioDl Bye. 

;La1!'l, or Artwiee of Alloeilltion I118de under the Oharter. ' 

~  ~  in c%iste,!cc, and engaged in Key Inftustrieft or PuiJli!' 
Utllity S ~  .hall, snbJect to the Government of India Act, 1935, be 

. ~ ~  within not more than five years after the CODling into operation 
of .tM.s A!:t, to reconstruct themselves as Chartered Corporatioll8, as 

~  by this 8cctipn; and "hall thencefor\tard be goverued, and 
regulated,- by surh Ci1l1rter, Rule. and Regulations, Bye-laws or Artie.les 
of Association made under tht' Charter. 

(lI). ~  <:Ilartel' granted to. It PuiJli(' Utility Company or a ~  Industry 
Uompany tlhuJl providl' for-

.. (i) the right -of the" Govt'rnllIent or tile Pntllir Authority granting the 
. Charter to 8up'erintend and regulatE' the working ~  of 

eaih ~  chartered Corporation'; and IIhall, to that end, rellerve the 
right of the Government or the authority granting the Charter of 

': ~  to appoint a Itated proportion o.t DirectOR totu Board 
of Directors or Management of ea.eh BUI'lI Chartered Oitrporation ; 

~  the holding, lit the option of ~ auth'orlty grllllting the Charter, of 
. mares in the Corporation; 

(tii)prellcribing of the maximum anrl minimum rlltt'8, priees or ('hillges to be 
,,,levied byllueh Corporntion ; . . 

" . (fif!) 1ayiug downconditionM for the employlrtent and dellllngwith the.. Labour 
engaged' in sueh CorpOrations, including the mininlUm wage payable to 
'slit'h workt'f8, then right to official recognition of their trade union or 
8"soeiation, 88alllo the right of the latter to make a eolleetive bargain 
for the Labour engaged in the Corporation. Insurance agaiDIt 
,Accidollts, old age, IW-d disability jllnd i .. : 

(tI), the right -of the authority granting the Charter t{)acquire. the entire 
f\llterpri8e ,built uJ? and operated by the Chartered ~  8ubjoot 
to su('h compensatIon as may he found due. , 

20. (a) Subject to the Government of India Act, 1935, no public or' ~  
eowpany, ongngt'd in any Key Industry or a Publie. Utility Service, "hall 
be allowed to be registereil under this Act unle88-

(i) it is registere(l in India under a (''hartel by tile Government of India, 
or II Provinr.ial Government, or a Municipal Oorporation or a Distriet 
Board huvillg the authority to grant such /I Charter of incorpora· 
tion ; 

(ii) it bSH its Ilf'nil oftic(' lint! prineipnl pIne!' of ~  in India j 

(iii) its ('apital is ill rUpel'M ; 
-(Ml) it bas not ~ than 75 per ~  of the totnl number of its directors or 
. I managel'lt Indiana ; . 
(1)) ,not )pss than three-fourths of th!' total subaeribedoopital ~  owned ~ 

. ht!lld bv rlldillns '; ana, .. . 
i-' , I. ' ~ .' .. " , I ~  ,'. " ' . 

(Mj' "ilag-rees to train a number of Indian npprenti('es, as prescribod in the 
. ~  ~ factories, work8hopa, plaotatioDll, mines or other places 

of bume.B. ' . 
(.f1,)Nqtw.i.thltandillg a.uytbing ~  Act, no lbaorde i,fl nKey 1M I ~  

.' Qr:Public Utility Oor.pora.tion -1le..11 be . ~  to a ~ n-m-, 
't " ' unle8s the Board ot Direetors of such n ('..orporabon 18, at the time. when 

~  a transft'r is demanded to a non-Inctian, 'satisfled that a mittin1titn 
. . prl?P9rtion of ~ ~ ~  til, ~  )lW-Q" .,by., ~  ~  ~  ..-etion 
, _.1 :!.IiJ " oilbideT'thr CII,u'tpt wifinotM1","uc-ed by loeb tl1lnllfer bel-og permitted 

.... ~  ..... Itered..-' ,.,r·· .' . ':" 
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(it) Ia ewry Ohartered ~  ~  in a Key Industry or a P';lblie 
UtilitJ 8erviee" the auth.ority gral1ting the Charter Bhall have the nght, 
notwithstanding ,anythingio' 'tho contrary stipulated in the OI1arter or 
permitted under this ~ (1-) to be given the firllt option to ~  up 
any additional capital illsued' by ,the ~  or (2) to acquIre any 

.' . /(" , Ilhl!ores whtchare required' to be transferred to a non·Indian, provided 

.. '/ ' that the authority graliting the Qhartershall not be ealled upon to pay 
, : "'for 'any BUCl;1 additional eapital taken up by ~ autqority, or any luch 

IIhares aeqMrtid by that nU'1hority under the operation of this section, a 
". price in ell:ctillB· of the', 'nominal ,value of such capital or share taken up 

" : 'oT ~  1;1, the COrpO'tlLtioiJ.. 
(d) At the ~~  ~  'the ',flist term of a Charter, the authority granting 

such n Charter to any Corporotion engaged in a Key Industry ot a Pub lie 
Utility Service shall be at liberty to acquire the whole of that enterprise 
togettwr wit!l. ~  its subsidiary or ancillary enterprises or oorporations, 
subj,ect 'to s,uch' ptlce.gf acquisition as may be found justly due and 

',PIU'!Iobleat the :tim'1 of Il'uch acquisition, having due regard to the profits 
", ,eameif'durlBg thf'. period,the. Charter was in operation. 

J 1 ...... " .(.) • The ~  ~ ~  Oltarter «hall acquire any Corporation engaged 
, ~  :s",y IJaduetry or in a Public Ut!lity Service at any time, if, in the 

opinjon oj Ii' cOlBpeteot Court, the activities of the Corporation are becom-
ing monopolist in etfect, and are luch as to prejudioe unduly the small 
produeer or penalise the con8umer, or exploit the Labour engaged ,in 

. IUIIA a Corporation; and on lIueh acquisition the prOprietors of ~  
Corporation 8haH be entitled to such indemnity,or' eompensation, or 

,purchase price. for their undertakiug, as may be awarded by a competent 
Oourt; provided .that, in ~  8uch indemnity, compensation ,'at,' , 
purchase price of the undertaking" no allowance shall be made for profitll 
that might have been earned by the Corporation during the remaining 
perioli qf thei! Charter." 

'l'he Honourable siT Niipencira 8ircar : Sir, for the convenienbe of 
the House, I have got- to ~  an objection, and it is this. My Honour-
able ~  amendment No.7 which is an attempted definitioll 
of key iridustry CDmpaniesand of public utility companies. Then, there 
is llmendment N(). 9 whicb -retates to what should happen to these com-
pRD1es. Is there' ~  good of a definition unless we know whether thiIJ 

~ is, JlUowing an'ything to happen to these industries as proposed' 
f,in amendment No. 9? Personally. I should take objection to it also on 

~ ~ ~ ~  t.h!Jt. it ~ outside the scope of the Bill. I suggest, t.herefore, 
that eIther ·amendmentiNo. 9 should be taken first or both amendments 
sh9ulrl be moved and 'taken together. Of course. the ~  is·'ihat 
amendulent. No.7 hal'! taken 10 minutes to read and Amendment No.9 

. ,"ill tal{e ,15, minutes to read. ': '0 .' , 
Mr. President' (The Honourable Sir Abd'ur:Rahim) : TheChalf does 

not propose to insist on reading. It will aUOI\' AllIemlment N\>; ,7 to be 
discussed first. If the fIouse wants to refer to Amendment No.9, ·it ~  
do so. Honourable Members will then know what is intended. 

Prof. N. G.lta.nga : Sir, in snpport of my Amendment No.7, I wish 
to state that, when extending the scope of thil'! BiB to all companies in 
this ; ~  'in a4J. their aeti'\'ities and in trying to control ,and Ng'1llate 
their activities, it is the, duty of the S ~  to try to distingiljsh between 
companies and companies. 
. ,."J:he BonOttra.b1e SIrNr!pendra. Sit.: r' ,take ob;ecttOn to tllat. I 

have a preliminary objection to that point because 18McUllil,q extending 
1he Hcope of the present Bill. 
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,:mE 1NI.1x..\:N C()MPANJES (AMENDHEifr) BILL. 871) 
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• ~ ~ ~~~~ (The Honourable Sir Abdur Rahim) ': I shall con-
~ ~  ~  ~  the objection to the other amendment. I 
i'ak:e ~ IIonoUl'able ~ ~  mOve tha. t amendment. But 
~  ,Honouraple ihe' ,Law ' ,MemoeI' ' can take the qb,jection now. 
'" ".TheBouOUll&bleBir Nripendra. 8iroar: My objection is this. J will 
';'ftrst ~ the !preamble 'Ofrthe Bill. 'It says: " , 
'r" A'mn further toamcud . the Indian Oompanieli 'Act, 1913, fer certain purposes . 
. WluIreae itill'upedient further. to &mend the Indiab Oompaniee Aet, 1913, for the 
i' pllrpOBe!l hereinaf,ter appearinM." .  . , 

, ~ ~ in. ~ ~  or in. ~  ~ ~  Bill there ii' 
, 'no d18tl,Dctu)D. between a key llld1Uitry'and other mdUBtrle.!l. These two 
Jndustries aTe not mentioned at all. All companies are treated in ~ 

same way. In this conllection, may I draw your attention to ruling 
~  which is to be found on.page 103 of the First Volume of Decisions, 
trom th,e Chair T What happened in this ~ was that by inadvertence 
6{Uovernment it was' not said that' the Bill was to amend for the purpOfi!e8 
hereinafter appearing'." It was ',a BilI simply for amending the Lana' 

~ ~  Act. That is how the discussion arose :  ' 
.  " On the 'Lend .Acquilit(on (Amendment) Bill, BaoBahadur T. Bangaohariar 

rai&ed ,the point whether he would be in order in. moving 8J!1.endmente to I18ctiona of 
the' Act other than those dealt with in the ~  Bill. It was poi:nted out "y tile 
Gol'eramentthat tJrat lriild of 'procedure' would be, extremely lnoonvenie.at to the HOUle 
aa it' wQuld be entirely outeide the scope of the Bill as drafted. 

. The President rule4 : ' 

• A ~  ~  situation has .arisen. 'l'he amendment moved· by the Honour· 
,able Mmnbei-oJ!.,nii,1eft is undoubtedly within ~  of the Bill as drawn (ai·t ,did, 
if! 11111t ClaIe,,',the prel'cw;tioft was 'lOt' taken), and yet 'it is equally undoubtedly outlide 
the Mope "of the lubstance of the Bm.· which provideR for an appeal to the Privy 
(Jouncil. Therefore, on tile ground of, practice,·1 think I am bound to  rule it "out of . 
order. A t the,sllme time, I Bllggest to the Governme;q.t tho..t it will be wise to protect 
'tltemselves by sOOing that tile title of a Bill i8 ,not Wider than ite II1lbtltanee '." 

New, Sir, ~ have profited 'hy thatwarnipg"and in this case as. you 
BM, the wording is :' ':. I:. . 

" Further amend the Iridian Comp;ni'es Act, 1913, .for the purpose! ~  
appearing." ' .. , I  " 

I, therefore, suhmit that the ~  of Prof, Ranga iF! ~  , 
outsid£' the S ~  of the amending BilL 

Mr. S. Satyamurti : On that poitit, I Rhou]d like to snbmit flt'Rt of all 
that the title of the BiII if; " A Bill furthrl·to am!'n,l tlw Imlinn Com· 
panies Aot, 1913, for certain purposes". I Rpeak subjcSlt to correction. 
there is no purpose of the Oompanies Act, which is not within the l;cope 
of the present amending Bill, starting from thedefinit.ion section leading 
to the winding up of companies, including banking companies, foreign 
companies, private companies, and various other itemR, balance sheets, 
and what not, are all dealt with in this amending Bill. In fact, every 
Chapter Of the old Act is touched upon in this amending Bill. 

--. Mr. :l'relideDt (The Honourable Sir Abdur Rahiin) : Tn the original 
Aot,ifil there any provision relating to keyindustriesaild public utility 
companies, and all that. 

'Jllt.B. SatYaJnurti: I submit thatis not ~ at isstle., 
, •. j *: 'Pr..MeJit (The. Honou'rnbIe Sir Abdul' ~ This is all 
~ ~  Bill to the original ,Act. 
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ltJr. 8. ~  : The original Act itself does not d.eal witQ, tnese 
classt!S ~  companiel!l 'j it deals with certain classes of oom.panres; 'llA Illso 
thisamendirig Bill, vie., private companies,· banking 'companies, ~~ 
.companies. It is not, as if either the ~  Act itself or the 'ameJldi);lg 
Bill deals only with one class of CompanIes.' Both the' original Act and 
the amending Bill, to my knowledge, julIt now deal with thJ:-ee classes of 
companies, besides ordinary joint stock companies, namely foreign 
companies, ballking companies and private companies. I submit, there-
fore, that my Honourable friend's amendment which seeks to bring 
withiu the scope of the Companies Act a new class of companies is 
lluq.oubtedly within the scope of the Bill. 

Mr. President ('fhe Honourable Sir Abdur Rahim): How 
Ulldou\.)tedly ? 

Mr, S, Satyamurti : Because it is open to the Companies Act normally 
speaking to, define and lay down provjsions with regard to 9,ifferent 
ciasse!l of companies. The Companies Act, original as well as this Dill, 
Qoth deal with different classes I)f companies. 

Mr, President (The H()nourable Sir Abdur Rahim) : The Chair has 
got to decide what is the scope of the Bill. That .is the narrow issue 
bt'fore the House. 

Mr. 8. Satyamurti : The scope of the Bill is to amend the Indian 
Companies Act for eertain purposes. . 

The Honourable Sir Nripendra Bircar : " Hereinafter appearing ". 
~  B. Batyam-qrti: All the purposes of the Companies Act appear 

here, from birth to death and funeral ceremonies, and the Bill deals with 
winding up, prospectus, directors, managing agents, and in fact every-
thing is there, in this amending Bill. 

The Honourable Bir Nripendra Sircar : What" about part VIII' 
Y 011 say every Chapter is included. 

Mr. S. Saty&murti.: I want to draw your attention to some relevant 
passages in May's Parliamentary Practice. 'I'he praet ice in the IIouse 
of Commons is summarised at page 404 : 

•• Am('ndmenta are out of order, if they are irrel('vant to the Bill or beyond the 
Mope of the Bill or of the clause under consideration:' 

J bubmit t.hat. the scope of this Bill undoubtedly ill to deal with 
companies of various kinds. 

Mr. President (The Honourable Sir Abdur Rahim) : The Chair 
want;; to draw attention to the Ruling appeaTing in Volume V of 
Legildllt.ivl:' Assembly Debates, Part III . 

•• The ~  of a Bill is, defined in the prl>amble read with the eJauees and the 
srhedull's. " 
'.'1 

T mean that is where you ~  tind the scope of the Bill. 
JIr.S. Batyamuni: IblubJDit, Sir,that the scope of the Bill,taking 

it in the ~  of the ruling whieh you bave just now read out, is reading 
the title. the preamble, the clauses a.nd the sclledules to,gether ,a.nd 
undoubtedly this amendiqg :Bill deals with different claj3ses.Qf ~  

Mr, ·President ('The ~ Sir. Abdul:- ~ ~  the 
Honourable Member put in another cll!.Sll of companies' ' . . 
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Mr. 8.8atyamurti.: Why not, Sir , 

~  (The Honourable Sir Abdur Rahim) Only because-
they. are Jomt stock companies T 
'llr. S.· latyamvti : The company proposed in the amendment· of 
Prof. Ranga is going to deal with a particular 01as8· of joint IItoek 

~  The Act deals with joint stock eompanies, and my Honoll" 
~~  ~  wants to ~ ~ the House to ~  to putting certain pro-
VISIons wIth regard to a partICular class of JOInt stock companies. Y ()u 
willllotice, Sir, from the same set of Rulings which my Honourable friend 
read out, there is another ruling. 

Mr. President (The Honourable ~  Abdur Rahim) : The Honourable 
Member'lI contention iN that he hal> given notice of an amendment COll-
tlj.ining suggestions or proposals at> to how to deal with these companies. 

Mr. S. Satyamurti : That is the next point. I submit the amendment 
really attempts to deal with one class of joint stock companies in a parti-
cular manner, whatever the House may think of it. I submit such an 
amendment is within the scope of the Bill. I want you to refer to Ruling 
No. 138 on page 104 where the Deputy Prellident ruled: 

•• With regard to this question as to whether the whole Oode of Criminal Amend-
11\ellt is ollell to amendment during the consideration of this Bill, my ruling is that it 
is not. .No nmenclment it! lermissible iu the eourse of the (>.onsideration of the prl'Bent 
.Bill which is irrelevant or foreign to or outRide the scope of the subject-matter of this 
Bill. In the <laBe of the presellt amendment, although it. prOpOlle8 to amend a section 
of the ('.ode which is not . touched by the Bill, I think it might be held not to bl' 
inadmissible under the ruling which I have just given, aR it is intimately conneeted 
with other sections which are being amended. In this pnrtirular raBe, therefore, I allow 
the amendment io be moved.·" 

I am relying in this ruling on the words : 
" as it is intimately connected· with other se<.'tions whlcb are being amended." 

My submission to you, Sir, is that, after all, this Bill and the original 
Act deal with various classes of joint sUlek companies. The amendment 
of Prof. Ranga deals with one elass- of joint stock (,lompanies. Last!;}. f 
will draw your attention to the House of Commons Standing Orders whieh 
are printed as an Appendix to May's Ptt.rliamentary Practice. Standing' 
Order 34 says : 

., It sball b(\ un instructio.n til I all c.ommittccs .of the. whole Rouse to whil:h BiltM 
may be ~  tho t they ha vc power to make Bueh amendmentll therein DS th,'y 
!!ball think fit provided they be ftlen.nt to the .lllbjeet-m&ttwof tile Bill ; but that it 
",il iNelt amendments shall not. be within the title of the Bill, they do amend the tit I,. 
o('eordingly, and do report the same speeia.Uy to the Bouse. " 

, ~ say no amendments may be J?roposed which could not hava 
been nroposed in committee without any mstMlction from the Homit'. 

Mr. hesident (The Honourable Sir Al)dur Rahim) : It really mtllUlS 
within, the scope of the Bill. 

Mr. S. ,Satyamurti : The word" Rcope " is a very big word. Whitt 
i" the sCQpeof the present Bill : to .amend the ~  with regard to joint 
st'oek ~ ~  and to lay down different ~ S  

",t'. , Preaiden$ ~ ~ ~  Sir ltWur Rahim) : For ,the 
pnl'JiQSt>..Il t1erein8fter ~ ... ,';' 
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Mr. I. latya.mlU'ti: l' ou will notice, Bir; thai- ~ proposed arilCllu-, 
mCllt of l)rof. .l{.anga merely t)u;;gel:!ts the variOUS restrictions that lIorc to 
be placed before these compames are registered. ~ ,to 
restrict the application of tit is Act, to th'eBe companies in a padicular 
nlanner. 1 lUll not speaking on the meritl:! of this' ~  at all. 1 
lUll only snbmitting for your contlideratic'n that t.his amendment of Prof. 
~  merely wants a certuin classes of companies to be treated in a 
plil"llCulal' manner, thlit u; to tSay certain sectiontl of the Act will apply 
in certain eventualities, otherwitle not, "l'herdore, Bit', I submit that 
t,bey,are withiu the tlcope of the Hill, because the Bill undoubtedly ticals 
with !H:veral classes of joint tltock companies, prescribes ~ 101' 

regilStrati.on, ami so on, and so forth, 1, therefore, submit that it will be 
intolerable, if, in a Bill of this comprehensive kind, amendments Ilre to 
be ruled out of order, on the technical plea that they are outside the 
scope of' the Bill. As a matter of fact, this Bill is sO comprehensive that 
it !:lhu,lld have been a consolidating Act, but that is another matter. 
But, taking the whole Bill together, one finds that it is really very com-
prehensive in its /,Ieope, and the cla'Uselii ~  deal with different 
cl/i.SfScfS of joint.,stock companies, and the manner 'anuconditionfS of their 
registratioll, ~  ~  submit that the, amcndment is in order. 
Mr:' ~  (The, ~  Sir." ~  ,: ~  point of 

order ~  ~  NQ"7 !lh'd:No .. 9"and otner'a.tlleIfu-
mentsOf' i that kind"which de8.1 with wha.t are called ~  inJustrlY conf-
panies and ,public Utility e.ompanies tire in order;, ~ obje<nion j/,l, that 
the antl1llding BiWis'limited to cettain,purp'oses, and" the purposes of the,' 
amending Bill f!.re tdbe gathered, IlS has been pointed out before, from the 
Preuili1fle read witII the ~  and tho Schedules. My' a.ttention has not 
been drawn to any clause pf the amending Bill 'or even in the main Act,' 
V TI of 1913, which deals speCifically with key ~  01' JlUblic utility 
eOll.panies, Now, T am asked'to decide whether the clauses dealin!t with 
theS(' companies mentioned in amendmeJlt No.7 and at,'>o a'mendmen,t No.9 
and other t;imila'ramendments, if any, are within thp scope of the 'nm or 
nof I hI1VI' no doubt whatever that: ,having regard to th'e"scope of thl' 
Companies Act as well"a,s the 'amending Billnow,bdore the' House, theRe 
.amendments ~  beyond the seope of "this Bill. . ' f 

The question is : 
" That ~  2, ~  amended, stand part of the 'Bill." 

The motion was adopted, 
ClaUBe 2, as ~  w8.S,,!l-dded to the Bill; .. 'i 
Mr. luryya][umar 8om"l Sir, I beg to move: "  ,  '  ,  , 
•  f That after clause 2 of tbe Bill, the following new clause be inlleJ"ted and the 

lIubsequent clauses bc ,Te·D.umlll'red I\CcordiIigly : 
• 3, In sub·section '(1) rJf. ~  3 'bf the said Act, after the ~ 'High 

Court' the words 'and the 'District, .Judge' ehall be insertlld ,and the 
proviso to the sUD-secttonshl!-l} be omitted ',n ' ., ,  ' 

; ,SiJ;', the deftnition of, " Court" in section Sfl£Jhe ~  Act says: 
" TIl(' Court hnv!ng jiIriHfliotion, Und(lT, ,tlds Act shall be the H!IogIr ~  

jurisdiction In the place at whie,b the registered office of the company is situate/!;" 

So that the word ., 'Court" has been restricted' only' to the Hig-h Court 
'and t.hat worn iR mentionen in many clalL<;eR in the' Act., ~  the amending 
Dill ,thiR sl'ction of the Act hIlS not been toucbed, which m'einls ~  thiR 
, ~  ~  only ~ the-~ ~ ~  , Now, m,ost 
'of the pnlls are at .pres'erit'FJltuated., :rJ.ot withlll .tJ?e ~  the .,HIgb 
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yourts, ~  ~ ~ ~  in ~ ~ ~~ ~ ~ and 
o}her ~~  ~  ~ ~ ~  ' mi11swhieh' ~  geD.iu-ally. 
sltuated ?1.!f.Sipe ~  S ~~  the 11lgh CQlll't, If, Iln appli.oatioQ. 
under ~  ~  hlUl ~  ~ ~ ~ the company's ~  have to gu tQ 
the .. HIgh. ,Court of the dIstrIct, ~ ~ these apphclltwll.S will be. on ~ 
Or.lgmal slde .f\aturally he w,ill have to go, through an attorney. So that 
even for a petty application which may not be contested at all one has to 

~ the' ~  and to the High Gourtat-.atliemendoUf!l expeIf8e .. '1 am 
8w'e many of my frieridslillow how expensive is .  a  . litisation on the 
Originatside ot'the HighColirt ~  has ·to go tlitough attorneys' 
offices. The ~  is a ~ ~  ~~  an,d in Bengal 
some attempt was made to do away WIth It but after a11 ~~  
to Huriive. However, we shalliryour best to avoid. tjle jurisdiction of the 
attorneys8.s far as possible ;' and in thiS View J ask the II ouse' ,tQ decide 

~  in the case, ot a small cdnipany 'Withe; ~  of Rs. ?,OOO' orlC 
Its. fJ,OOO,for a.,pettFapplicatiol} ~ man should go to the 
capital arill to an attorney's' 'OffiCe aI!U tnerl"lfl.OVe the application through 
som.e Coul1uel which ,I think willmeaI}"spencling, a ~ ~  'lJereentageof the 
whole CIlpitalof the ~ '·1 do not see·'W'h)'l.tb,el'e sl10uld ~  
on thf' part of Go,vemmeh'," ~ ~  tl'1 t.h(', ~  ('.Quds _ hJ. wIlose-" 
jurisdiction the cOllipiniy 'inay he, slhtilted .• Tha( is . olte aspec.t' 'Jr the 
matter. Another aspect iR, tharthe DistriCt 'J udges, have to ~  
most diffi'Cult Acts' Bnd ~  can be no objrction t.o· giving"" th(>,Ill, jui'lsdic.,. 
tion ~ this Act. They aTE'! comp('tent men Ilnd now t.beyar(' sclelltelf 
from experienced Subordinate' Judges. Moreover the. present C'i\riHan, 
Judges ar,e J1lore well versed in civil law than the previous .Tlldgoo WeTI', 
~  ~ circUIll,fitCl'iicf'is I do not ~ ~  ~  the jurisdi4tion S~  

be r,est!icted tqthe.R,ighCourt ~  ,. '.. . .. 
, ,Tl,J.ere is anothe, groqIid. We find In 'tite pro,'lso of taat very };ection 
it, savs : ...• 
;. Provided that tile l,oe8 I ~  b'y notifieaticm in the loealg!'zette and' 

slllJjeet to Bueh, restrictions and conditions as it thinks ~ empo'wer /iUly District Court 
t,1 ".emiae.,n. ~ .II<!iY of the, ~  by this ~  confeirednpon the ~  .•. ' . ; . ":' 

NOW, it itt very. strlmge why the IJocal Government should be ('ut'rusted 
to t;mJWwer a: ~  .Judge: CaIlI'l6't ~ ~  It.is II point 
whmh eRn be dectded by thIS ~  rti1l'Ch better than. the Local Govern-
ment. The ~  Gove1'lD.ment haibeenl ~  authority' on the, 'pre-
sumption that the 'District Judges are 'not incomIHit,ent!' :80 1 do. not see 
anyrell80n "hy District Judges '!'IlrouJdnot be, entruSted w.ith ~  ~ " 
diet.ionby· thig Act. '  ' .  , 
.  . Therefo're, Sir firstlyjndged by .the question, of 'inconV'enil'!nce and 
travel, • secondly 'arUr most i,t;rlportant'the: ques.tion ,0£ expenditure on. 
litigation in the original side of the High, Court,; .and' thirdly .that District 
J,\ldges nowadays are 'very'colllp6.tent pm0!i8, ~  ~  be 
entrustedwiih -cases of thil!drind, .For all these, reason I! IappeaJ 'to the 
Honourable the Leader hf thel ~~ to" aoeeptm,y &mdJlldment. S ~  I 
move. ~ : ,:. ~ 'l':1 :,,'j rh." :,j," l"'_11 ';'" I ~ ". III 

; Mr; ·:Prellident (The Honourable Sir Abdul' Rahim) : Amendment" 
moved : " - , '. L, 
: "That ~  ~  bf tIKi ni,ll, the following upw clause be ineerted and the 

(lilbeequentelau •• ,'be, .re;n'lm.bered ae.eo!'ding1y.: , 
, 8. In eub·184ItioD ~  3 $If the .. fd'ket, '_..,r the word. • me 

. ~  tba worela,' ;a.' .,d. .. ~ ~~~ ~~  ilUlerted &114 t 
pro.fJ,lO to the, ~ ~ ~ ~~  ) f. 

: I' '.. - ~  
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Mr.' .. Uanthuay&1lam A11&DPt (Macil'As' eeded' Districts 'add. 
~ Non-Muhammadan Rura'1): Sir,r have only to mAe" a rew 

observations with reference' 10 'this: tbef:l'on'oUi'able ~  Lea<lel' of' tb'e 
HouaeMid this morning that t-he sP.,ecial jUrisdiction' of the High Court.: is 
Jielel'9'eci with respect to matters ariSing under. company law because 10081 
vakils and local ~  are not' very '\lell acquaint(>d with it, .. . . . " 

The Honourable air Nripendra8irC&1' : I said nothing of the kind. 

Mr, •. Ananthaaayauam A11a.ng&r: That. is what I understood 
him to say-t.hat bec8Usethere are not. a large number of ,companies in the 
districts and in those' districts where there are a nuniber ~ companies 
special power is given to the Ilocal Government to ~  the District 
.ludges to do so. As fltr as I am aware. the Indian company law is the 
only law "ith respect to whicb the ~  pourt ~ a peculiar 
.Jurisdiction. With respect to all other laws, whether enacted before this 
date or which may 'come int.o existpnce newly, 1 aru not /I\\a1"E' of a Iliugle 
inst.ance where tIie Subordinate .Juug(·s COUl'ts and District Courts do not 
deal witb these mattE'ra tlrising under thos(> ,laws before they go to the 
High Court for final decision hy 'Way of appeal or revision. J do not. 
think therefore any exception should be madc in the case of the 
administration of company law alone. A" the IIonourallle thE' Mover of 
this amendment has justly pointed out, it is vcry inconvPnient for small 
companies and it is bighly expensive besides whE'never snch applications 
have to be made, hefore the High Court. 

A new impetus is sought to be ~  to the formation of joint stock 
companies by this Act. It is sought to encourage the formation of com-
panies on a broad scale, and therefore with a view to accelerate the growth 
of those companies every possible attempt should be made to make it ea!1Y 
for those who form a company in the mu1f8f!881 to work th('m. 

I Hh&11 make another observation. The ~  district judges in 
the ,rarious districts of the presidency are drafted constantly f()r judgeships 
in the High Court. I do not lIee how it makes any difference. If they 
have not already had occasion to do anything with company law, how 
would they be better ablp to do it in the Higb Court. If that is the ~ 
plaint, I am in a. p®tionto say th,at ~~ S  ~ ~  vdWil 
ftr!'. as competent. to do t.his as any otbe,rs. . I wO\lld thel'efol:e say there 
ought to be no impediment ior the companies iu the muffaBBaI to malre 
:-tpplications to the district. judgeR: they deal with ftIJ other departmentEi 
of law-divorce, matrimonial, probate succession, etc., etc. 1 would 
therefore ask the Honourable the Leader of the House to accept this 
amendment. 

Mr. Huenbbai Abdullabbai Laljee: Sir, I rise to support the 
amendment moved by my friend. It is a fact that WE' have now mi118 and 
othEr factoriC8 in the districts, and it if! the experience of those who hnVA 
worked tlH)se mills and joint stock companies that it is much better to hO"e 
justice ,there than to, have to go to the .. High Court :88 my friend said 
one thing is certa'in and it is very regrettable too that before we get justice-
in the.lIigh COQrt we run the risk of total ruination of the concern by the 
attorneys bills of costs, ptc. Soffll' as ~ 'Bombay Righ COtlTt is con-
cerned, 1 can site.,JJl6DY instancefl of lit-.nOJrtll8t hRVPA'OlU' ohfor ten 
ori twenty yeat's ,by the help: of, attAm,lers andCoutt routines and that on 
smnll matters big conCerns have been mined. If it. is 'said that in the 



\'( .,' !" 'l'HE INDIAN COIU'ANIJIi (AIDDNJ>UM'r) BILL. 881 

~  the· j .. are not. ~  I say we cannot· bielieq: that. 
~  r04the jlldgel of the High Court are tak-en from the senior 

~  and' they are mostly District Judges and they eome to the Riah 
Coun :'/lJlde&Jl it btl. said that .the .very next day they are brougbt from 
\he Distriot Courts to tlHl High CQurt, they are competent to decide all 
these points' . AnyhoWl; I· do believe in the interests of convenience and 
getting justice at a fair and reasonable cost, this amendment should be 
accepted. 

The Honourable Sir Nrtpendra Siroar : Sir, I oppose this amend-
ment. I haye it from my friend, Mr. Som, that one of his complaints is 
that for any petty matter the point has got to go up to the High (;ourt. 
But what are' the petty matters in which Courts have jurisdiction in con-
nection with company law' Speaking from recollection, there are four 
mattei's: (1) changing the memorandum: is that a small matter, Ii. petty 
matter Y No. (2) is when the share register has got to be rectified, the 
point has got togo to Court. Does my friend think that it is Bpetty 
matter f What is the kind of evidence that is led, and what are lhe 
kind of matters argued in matters connected with rect.ification '! The 
third is winding up of the company and the fourth is arrang'P1l1enb; 
under section 153. None of these matters are petty matters as my fril'w) 
seems to. think. They are really important, vital' matters, affecting 1 he 
whole state of· the company. In support of my objection, may I just read 
the opinion of Mr. Justice Coutts Trotter when this matter was referred 
to the Madras High Court Y I think my friend, Mr. Ananthll+layanam 
Ayyangar, will show some provincial loyalty by respecting the opinion of 
Mr. Justice Coutts Trotter ..... . 

1Ir. II. ADanthasayaaam Ayyangar : HEi is not allowed to chAuge 
his mind! 

The Honourable Sir Hripendra Siroar : 
.. I am entirely opposed to the proposal not so much because ot the present posi· 

tion as of the future. If company activity developilm this country on any large scale, 
it will be eSllential to hRve, as in ~  \10 judge ~ charge of company matters, who 
~ or who is prepared to make himself a specialist h'f (lompany law. Obviously, ~ 

rlln only be done by a .judge on the Original Hido of the High Court. Company law ~ 
/I highly specialised and complicatlld 8ubject. In England ...... ' '. 

I know that the ~  "solicitor" iF! rather a thorny subject, 1m'!; 
may I inform my friend, Mr. Som. that howev('r much he mlly nrpreeaf.· 
Mr. Susil Sen, the Attorney, he is also a Vakil: you can admire him as 
a Vakil, if you do not admire him as It Solicitor ! 

" In England, every provincial manufacturing town has in its midst Bolicitora who 
know a great deal at any rate on the practical sIde of the company law. Nevertheless 
in :theOounty ODurts, though there are trained lawyers, they are not given jurisdiction 
in company mattera which are reserved ...... ". 

r do not know' what happens in the Bombay High Court, but FlO 
far as the Calcutta High Court is eon"erned, a particular .rudge, OlHO' 
of Senior Judges if not the senior most Judge, is always allocated for 
company law matters. Thepraetice may di1fer in Bombay. I know 
nothing about it ..... . 

Pandit Lakshmi Kanta. Kattra: The Registrar of Joint Stock 
~  in Bengal has. alSo recommendeq. that. ooncurrent juriedic-

tiOll should be given. ' 
L252LAD • 
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The· Benourele air Kripendl'll' Itnar: l'he BegistrM' of J<Mtit 
Stock CompMlies< in-Bengal hasa:lso leOOmmended that he shoUild harte 

~  pGwoer to walk intlo' the ofBee of any oompany at any' time, and 
that the Local Government should· have power to direct that ~  

b&olnl ~  til'ose mentioJl'edl in the company law should be main-
tained by companies. Now, if we f{)llo'w the' advice of the Registrar 
of Joint Stock Companies of Bengal, I think every oompall'Y, ever)! 
businel:!s will be in danger. 

.... 8'1 Satl7amurti : So lJlIQolt· f.or ~  I 

The Honourable Sir Nripendra 8ircar : As I said in ~ morning, 
Sir, und'er section ~~  power is given to Lacal Governments. This power 
has been exercisrd. I do not know of other presidencies. I am told 
It has been exercised in Madras. but I am not sure, but it has been 
oxercised in Bengal ....... . 

lb. Suryya Kumar 80m: Not in Dacca. ; not in bigger district •• 

The Honourable Sir Nripendra 8lrcar : Well, Sir, that probably 
explair.8 my Honourahle friend's resentment. 

Mr. Suryya Kumar 80m: I am too old. 

The Honoura.ble Sir Nripendra SirOK : Four other districts have 
~  chosen, but not Dacca as my friend Sa.Y8. For instHnc'E>, Sylhf't 
has been selected,-I don't remember the other dil'ltriets. Dnt it' 
Dacca has such a strong case t.hat surely the local authorities ought t(. 
recognise that at least there is onp lawyer in Mr. Som Who under!f1'fltld'" 
the c()mpany law, and 1 am SUl'C there are others. . . .  . 

Me. AliliiJ.. Oha.ncir& D."a (0hittag®1r and Rajsirahi JiJivi!'lit>ns: 
NOll-Muhammadan Rural) : But he does not practise in Dacca. 

The Honoura.ble Sir Nripendral BirtaF: Then, I am very sony, 
Now. if any furthet· extension is wanted, it can be done under Hw 
Act. Sir, I object to this amendment. 

Ifr. 8nryya :s.:uDla;r 80m: Sir, I want to make a few observations 
hy way of an explanation. 

Mr. President (The HOl1ourahh· Sir Abdul' Rahim) : The HOllo\1l" 
able Member cannot make a sl'cond speech. 

'l'h(' question is : 
" Thnt "ftl'r .. laus .. !! of the Bill, the following new clause be inserted and the 

~  rillllSl'8 h" rtl·numbered accordingly: 

, ~  Fn ~ ~  (1) of sl'etioll 3 ?f ~  said Ad, after the words ' High 
Court thp wordS ' and the Dlstrwt Judge' shall be inllCrted and the 
proviso to the 8ub·sertion shall he omitted '." 

The Assembly divided : 
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AJia.l Ali, Mr: Ml 
AYYlllIgar, Mr. M. Ananthallayanam. 
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DaB; Mr. II. . 
Das, Pandit Nilakantla. 
Dossi. Mr. Bhulabhai J. 
Gt.d!lll, }fro; If. "t. 
Giri, Mr. V. V. 
Govind Das, Seth. 
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Ahmed, Mr. K. 
A.nar, Diwan BaJladul' R. V. Krlalu1it 
Bajoria; Babu' Bai:jna1h. 
Bajpai, Sir Girja Shankar. 
Bhagehlmd Soni, Rid ~  Seth. 
Blat, Mr. M. B. 
Buss, Mr. L. O. 
Chapman·Mortimer, .Mr. T. 
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Mody, Bir H. P. 
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Mudie; Mr. R. F. 
Mukherjee, Rai Bahadur Sir Satya 
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N&,-du, Diwan Bahallur B. V. 9ttt Had 

Bao; 
Noyce, The Honourable Sir Frank. 
Rajllh, Rao Bahadur 14.0. 
Rau, Mr. P. B. 
Roy, Mr. B. N. 
Sarma', Sir Si-illiNa. 
Scott, Mr. J. Bamsay. 
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Sharma, Mr. D, 
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Sirear, The Honourable Sir Nripendra. 

~ Mr. G. B. 
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•. Ptedtteel Cfte Honourable SUo Abdur Rahim) The ~  
ia : 

" That clause 3 stand part of the Bill" 

(Mr. Muhammad· Azha,r ~  rose in his ... t.)' .. 

TW lMl'daraffi'.· ~  ~  On a pOUlt' ~  ~  
I object to this amendment being moved, Sir. 

J"252LAD d 
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PaDdi' OoviDd Ballabh P&D,t.! The amendment has not yet beeD 
moved, and how can a point of order be raised , 

fte BoD,oIIrab1e Sir Nripendra Bircar :  I am objecting to ita bems 
moved at all. I submit that this is ~  by your previous ruling 
if you substitute "manufacturing' , for "key" industries, and 
secondly, a manufacturing company is nowhere mentioned in the 
Companies Act or in the amending Bill, nor is it defined anywhere. 
We do not know what is a manufacturing company. The section which 
relates to the registration of companies is not one of the sections which 
we are going to amend, that is not within the scope of this Bill. He 
really wants to say that a company under this Act shall not be 
registered unless certain things are done. The section abo.ut registra-
tion of companies is not in the scope of my Bill at all. 

Mr. President (The Honourable Sir Abdur Rahim) : What are the 
sections of the Act relating to registration , 

The Honourable Sir Nripendra Sircar : Sections 22 and 23. They 
have .not been amended by this Bill. Sir, this it:! not in any way 
intimately or even remotely connected with any section within the 
scope of the Bill. 

Mr. President (The Honourable Sir Abdur ltahim) : You mean 
there is nothing in this amending Bill which affects registration Y 

The Honourable Sir Nripendra Sireat': Yes. There is nothing in 
this amending Bill relating to registration. Sections 22 and 23 are the 
sections and we do not touch them. 

Mr. Mubammad Azh&r Ali (Lucknow and Fyzabad DiviRions: 
Muhammadan Rural) :  I have not been able to hear a. word of what 
my Honourable friend, the Law Member, ha!:l said. 

Mr. President (The Honourable Sir Abdur Rabim) : What he l5ays 
is this that sections 22 and 23 of the Act which deal with registration 
Qf companies are not amended in any way by this Bill, and therefore 
your amendment is outside the scope of the present Bill. 

Mr. Mubammad Azha.r Ali : In reply, I would say that the obje(·t 
of the Bill is to make the administration of companies etficient, nnd 
also to make them more useful to the pUblic. My contention is that. 
if that is the object of the Bill my amendment is in order. The Honol\l'-
able the Law. Member agrees that the managing agency system should 
continue. If the· managing agency system is to continue, then wh(>l'e 
fan we get men trained as managers unless we have trained Pllople in 
the company itself. It is impossible to manage any company. My nt'xt 
point is we cannot get trained directors unless we train them, in companies 
as apprentices. My fourth point is that the word " auditor" is defined 
in the Act, where can ·we get. trained, auditors unless we- ~  as 
apprentices in the company trained as auditors' My submission is that 
the substance of the Bill wants that there should be efficient, useful and 
competent men to work in the company. ' 

Mr. President (The Honourable Sir Abd-rh-RaliiDt,= I 'flnd ~ 
~  •. ~ ~  .• ~ ~  (,Act ~ ~~ ~  ~  aa,t,."fnl" 
ns anee, sec Ion .. . 



.u; ~  ~  ~~  BirOlr': . But none of them.' are 
4 P.ll. wlthmthe ~  of, tlli.s am:ending ·Bill>' Mfiay';lalao 

draw yoUI' attentIon to Ruling No. 135 at page ~  
A Selection from the Decisions· of the Chair: 

\" .. I 'have no doubt 'that Mr. Patel's amendment is out of order ~  i; dMll 
.nth a different and foreign eubject altogether. The. 8ubject whieh he wanta w 
introduce ~ protectioll o.f ~ and thie Bill is not for that purpose at all. It is for 
tile protechon of a particular mdustry and not for the protection of labour." 

I say that the employment of labour, the employment of appren-
tices is completely outside the scope of this Bill. 

Pandit Govind Ballabh Pant: I . should like to say this. If you 
look at sub-clause (d) of clause 2 of the Bill you .will find that a public 
company is defined as meaning a company incorporated under this 
Act or under the Indian Companies Act so this Bill relates to all those 
matters which govern the incorporation of a public eompany. 

l'tfr. President: (The Honourable Sir Abdur Rahim): Has it 
anything to do with registration-under what conditions registration 
can take place' This amendment deals with that. 

Pandit Govind Balla.bh Pa.nt: It deals with many points bearing 
on that. There is this memorandum. A company can be registered 
only if it complies with this clause which deals with the printing and 
tignature of a memorandum as described in clause 4 of the amending 
Bill. Then there is clause 5 laying down that companies will not be 
registered if they include (lertain names or titles, so the whole 8ubject 
of the conditions governing the registration or incorporation is 
eovered by this Bill and it is only one of the conditions that is being 
annexed to this matter by this clause that Mr . .AJ:har Ali has proposed. 
I submit that it is perfeetly in order, but apart from this there is a 
larger question which arises out of this amendment a.nd that is the 
reason why I have got up. I submit that the whole of this Bill is under 
amendment and only such parts of it have been included in this 
amending Bill as the Select Committee 01' the Government considered 
to be deserving of being placed before this. House at this stage. 

Mr. President ('1'he Honourable Sir Abdul' Rahim) : You cannot 
go on amending sections of the Act which are not dealt with by this 
Bill. 

Pandit Govind Ballabh Pant: There is no specific subject dealt 
with by this amending BilL Will the Honourable the Law Membl'r 
tell us what it is that he wants to deal with under this Bill' Is it not 
all the abuses relating to the administration of this Act which have 
been discovered or experienced so far in the administration of the 
Indian Companies Act of 1913 , 

Mr. President (The Honourable Rir Abdur Rahim) : All I want 
to know is whether this Bill seeks to amend the section which relate!! 
to registration. I am told that this has nothing to do with the regia-
tration of companies. 

PaDdit OoviDdBallabh Put: My submission is that this .. Bill 
~  ~ entire Act. Even if we amend 8 section ~ ~  Act, ~ ~ 

tilnes we retain three-fourths of the language of the onglDal section. 
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JPtfiIHt ~ ~  ~  .' 
T1» ~ ~ ~ ~  ~  .f/tFe ~~~ fier1aJ.!,Y should not be tile 

~ .for ~  whet),l.er an ~ l,S m or out of order. 

Mr. President (The Honoura.ble Sir Abd.\Lr ~~  : T,his ~ 

meat makes registration conditional upon certain things which have 
.Jot to be compbed with: ~  I want ~  know is if any ~  the regis-
rration sections in theCompames Act whIch lay down :the eLI"CUlIl8tu.oes 
and conditions under which the companies can be registered are sDught 
to be amended by .this Bill. 

Pandit Govind Ball&bh ·Pa.nt : Now, Sir, thc memorandum should 
COD.1Ply with the form prescribed ~ clause 4. If. it does not conform 
to :this forw, then ~  .<lI;)lUpn,ny wIll not be regIstered. Then under 
olause 5, if the company bear8 certain names without the permission 
or consent in ~  of the Governor General in Council, then the 
<:ompany ·will not be ~ ~  The,u in sub-clause (d) of ~ ~ 

we h/l.ye the detlnition of public company itself and it is open to us 
to :prescribe the conditions which will entitle one to have a company 
incorpcl'8.ted or which wjlldisql1!llify one from having Buch incorpora-
tion. Therefore I submit that the entire subject is covered by the 
previous clauses. 

·1Ir.Presideut (The Honourable Sir Abel'll" Rahim) : This amew.l-
ment requires that a manufacturing company shall not be registaed 
unless it complies with certain conditions. I have been asked to ruif. 
that it is outside the scope of tihis amending Bill. ~  was suggcsteo 
by tl;te Leader of the House that the amending Bill does not seek to 
ame:r;td any of the provisions of the CompanieR Act with respect to 
registration, but I do not think that contention is borne out by clause,? 
4 and 5, especially eIause fi, which lays down that a company whicl1 
is to be registered Rhall not bear certain names. On the whole. I am 
not prepared to say that the amendment is outside the scope of ~ 

Bill. 

*-. ~ 4Zhlj.r Ali: Sir, I move: 

" That in clauso 3 of the Bill before tho proposed Bub'section (3) the followluJ 
Lw nddell anll the subsequent suh-sedion he rp-numbered aecorllingly : 

• (S) No company which is referred to in 8ull·clauRe (2) nbove and which is a 
manufo.eturing company shall be formed ~  it is registered as a 
company under this Act and unless it guarantees to take in lIuch ~ 

of Ilpprontires from the district in which it is located liS mllY be determined 
by the Local Government from time to time '." 

I am obliged to you for your ruling in favour of the unemployed youth 
.of India. I think I will be failin,g in my duty if 1 do not rise aiHl ~  
before ~  House ~  the youth of India is dyiDg for e.mplQyment-the 
youth whose birthright it is to be provided with employment by the StaiR 
and their own countrymen_ If today we d'o not enact this amendment, it 
wiH create great di8!latisfaction in the whole country. I appeal to thl' 

~ Memhers of this House who have got their own children and rela-
tions who have got to be found employment. I appeal to those on the Gov-
ernment BencheR to beware of the unemployed youth of India. It is no 
~ to ~~  the 11.tI-;mber of ~ ~  y,o)1.t,h aQ,d + ~  IW-Y that 

~ ~  grow;n Jo a grel!t eJtept 1;lt,W. if thes.ernanufactv.rWI 
~ ~ .. !UY111 n,9j ~  ~  ~~ ~  :where ,are WJt 



men of the younger generation to go. The ~~  ,g,qmPAlliel; 
d.,-ive ~ ~  beMit bom these ~  .glen. They manufactur.e cloth 
andameieslfor theuie :mainly of ~ younger generation. 

Sic, when they manufacture nice things, it is the youth of India 
tha.t patro.uilies them. Manufacturing companies generally get a great 
deal of profit froul the youngcr generation and we shall fail in ollr ~  

today, :::lir, if we do not sUPIJort this amendm(mt. Sir, Ill)' amendment 
is only this (which 1 was not allowed to read at the beginning) ; 1 ~  

that " in dause 3  " of the Bill before the proposed suh-seetion (3) the 
following be added and the subseque,nt sut-section be re-n:umbered 

~  : 
•• ~  No company which is rpf"rrcd to ill Ruh-duUB<' (2) ahoY<' and whirh iM I' 

manufacturing company shall be formed unless it is registered as a company under ~ 

A<'t and unless it guarantees to take in such number of apprentices from tho distriet 
in which it is lorated os may bo determined by the Locnl Governmeot from tilDe to 
tj.le.' , 

Sir, there will be no hardship on the manufacturing eompany ; it 
'\\ ilJ be very easy for ~  to provide for the younger people of their 
owuditltriot. I do not say, nor do I appeal. t.hat Bombay should ~ 

f<ll1' Bengal or that Bengal should provide for Madrall. :My simple object 
before the lIouse is that peO-ple in their own districts shonld be provided 
with eroployment,-and in what way Y They are to be taken as 
approo,tioes by the manufacturing companies of their own place. Has 
nOI ~  youth of Indi.a, any claim on their own people, on their Own Locul 
Government, 011 their own manufacturing companies 1  I submit, t.hat is 
tilt' iil'fIlt claim of the youth of India on its local manufacturing places. 
lSir, I need not dilate upon >this particular point very much. I would 
SUnpjv say that the younger generation is simply groaning under the 
,Q,Qrden of unemployment, and if I rise today to ask tlii:,; House to 
ltIupport t.hilS amendme,nt, I am not I think doing any injulltiee to any 
part of thilS HOWie, and I hope every Part.y will support this amendment. 
sal', it may be said that our European friends are not illtel'Cflted in the 
youth of Jndia or that tJle ~  are not illtel'emed, but J woul,] 

~  t.o them that hf'.re is a chance under which ~  hoys may "Isll 
he pl'ovided as apprlmticeN in lua.nnfacturing eompanies. Sir', I move 
IllY lwaendwent. 

Mr. President (The Hononrahlt· Sir Ahclnr Hahim) Amf'.ndment 
/lJoved : 

" Tlmt in e1all"" :1 of the Hill b"fom t.he proposed suh-section (") tIl<' folio wi n;.:· 
I", added and til(' sllbReqU('nt 8uh-"cdion I,,· rl'-nllmheT('.l ~  : 

, (B) No eomll/my "'hieh i" wfcrn'<! to iTl Ruh-I·JauRt' (.?) allow and whi"h is " 
maDlliueturing company "hall he formed unless it iR regiRtered ae II 
oompany under thia Art lind unlo8H it guaranteeR to tako in Rur.h numher 
01 apprentioeR 1rom tlie district in which it is loeated os may he determined 
by fhl' Local Govl'Olment from time to tillU' ,.,. 

Tbe ~  8U' MriPQdra iSi11ear : Si.r, I hope to point OUL to 
thill ~  ,tha.t .if this amendment is carried, no apprentice i" benefited 
\il any ~  ,oocllllsethe ~  iii, ., unleSH it guarantees to take ill 
.mAll ~  9i ~  .from the diita'iat in which it is loeated .... " 

~ M;l.at ,this ·it! i8IW n .. w, a.d .it is ~  by ~  ,that 
too. . aru:>rea#ces havegQt to be taken, what then' Is tIle eGDlpIIIl&' 
~ ~ $lYl " ~  I ~ gQiu,g to ,take ye.u, lmt you mWitpay us Rs .. 1iQO 
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[Sir' Nripendra Sirca.r.] 
premium H:' Sir,theterms&'re ,not ~  ~  ~  to 
show at what premium, what should be the qu.alifieatlODS, what should be 
the personnel, nothing is mentioned as regards the ~  or any ~  su?h 
matter; nothing is s-tated here about any of. ~  ~  .. I ~  Su', 
this if! an absolutely futile amendment. If It IS carrIed, It w1l1 not help 
the ilpprentjces in any way. 

Mr. Muhammad Azhar Ali : I IomppOlile, Sir, the patriotic companies 
flf Il1(lin will not mind these small matters. 

The Honourable Sir Nripendra Sircar : I am ~ now dealing ~  
patl"iotic Indian companies; 1 believe there are p8'trlots all over Indta. 
I am not for one moment suggesting that Mr. Azhar Ali's idea is not a 
~  idea or that it is nota laudable thing. My Honourable friend will 
not. takf' it in t.hat spiri·t, but. what I mean is this that, as the amendment 
has been drafted, it is really so vague, so pointless that no good will 
come to the apprentices. That is my point. I do not want to say any-
tl:iug more. 

Sir Oowasji Jebangir (Bombay City : Non-Muhammadan Urban) : 
~  T rise ·to oppose this amendment. Mr. President, we are discussing 
tll" Companies Act and not the subject of unemployment in India. May 
I point out to my Honourable friend, the Mover of this amendment, that 
there is no Indian who does not sympathise with all he said about {he 
unC".mployment in lndia and the desirability of giving opportunities to 
yonng men to serve as apprentices in factories in India and outside India. 
Hnt I contend, Sir, that fuhis Bill is not the place for making provisions 
of thl': charactl'r. In the first place this House has many opportunities 
of providing for apprentices in factories. You give certain industriel 
protection, and you can provide that such induetries that get protection 
from Government should also guarantee to take free ~  charge, under certain 
conditions <that you may lay down, mch apprentices. You give something 
by way of consideratioI,l. Now, Go,'ernment. may be giving out contracts 
in India and outside India to factories. They may then provide in the 
contracts that a certain number of apprentices shall be taken. But it is 
rather difficult for me to see how in an Act of this sort you can make it 
compnlsory upon every factory to take in any number of apprentices, 
'!:hat the Government may dictate. That may prove, on certain occasioDfJ, 
an uusolute nuisancl'. 

An Honoura.ble Member : Why , 
Sir Cowaaji Jeha.ngir : There may be young men among them who 

may hring in indiscipline. As a matter of faet, what has happened today' 
In Bombay, the Local Government has approached all factories with 8. 
request that a certain number of apprentices should be taken in, and flO 
far tlS I know, very few factories have refused the request. Let this be, 
by u11 mea,n.s, a voluntary system, but not compulsory, where no . con-
sideration is offered in return, and this Bouse has so many opportunities 
of insis'ting and rightly insisting upon the Government to compel faetories 
to take in apprentices that I do not think that tltis opportunity should 
be taken, when amending the Oompanies Act, of forcing l1}kln oompaniea, 
without consideration, apprentices whom :they may not deaiwe 10 ,take 

~  G. ,Banga : " Why not ''')and who m&y be forced upon them 



by the Local Government. As the Honourable the Law Member pointed 
~  there is ~ ~  in this amendment which can compel the £acto-
l'Je.I iotake m a.pprentices with()ut a premium. The companies can ver;r 
weH say t() the Local Government, " we lihall take a prohibitive premium I' 
~ that will nullify the intentions of my Honourable friend. I do not 

hehl!ve as a matter of fact that the companies will do suell a thing but 
the amendJl;lent, as worded, makes it perfectly possible for them to take up 
~  lID. ~  ~  ~  I would appeal to the House not to bring 
m provunons of thIS sort In ,the amendment of the Companies Act, but to 
take every opportunity th.&t arises and will arise from ~  to time to 
compel the Government tc make i'aetories, with which they have dealings. 
to take in apprentices for ,the good of the youth of this country. 

Mr. Sham Lal (Ambala Division; Non-Muhammadan): Sir, I 
support the amendment, and I think there can be no better amendment 
than this. It is claimed for this Companies Bill that it is not only for the 
bcncn.'t of shareholders, directors and other persons concerned, but it is 
for the benefit of the. public. That bas been cla,imed in every speech. 
Now, when we come to put it to actual test whether it is for the benefit of 
the public, an amendment is moved in the interests of 1;he public and that 
amendme.nt is not accepted. The Honourable the Leader of the Rouse 
has stated that it would be futile, because the age is not fixed and th.c 
con(litions are noot fixed as to what sort of apprentices the company ~ 
to take. AU these things are in favour of the co,mpany. Let the company 
make any rules with regard to the age and the class of people it is going 
to take and also what educational qu.alifications they should possess. We 
leave it 'to the company, a.nd we do not force anything upon it in that 
behalf. What we require is that there should be a certain number of 
apprentices and the number is only to be fixed by the Loea.l Government. 
It is Mid that it is a very good idea, but thoere should be proper time for 
jt. J do not know when ·that proper time will come. The Honourable 
Member, Sir Cowasji Jehangir, has said in his speech that it should not 
be forced, but it should be voluntary. It should not be without any 
con""ideration ; we should have contracts and there should be protection 
before the apprentices can betaken. Sir, these manufacturing com-
panies, these mills and factories cannot but have these apprentices in a 
hargaining spirit. What they want is that we should come to the 
Assembly and ask the Government to give protection to these manufae-
tnri,ng companies and to give contracts to these industries, and it ~ 

only then that they will take apprentices. That is noot the thing. If these 
industries and if these companies exist for the benefit of the public, then 
J think they should accept this amendment. In India, if there is any 
problem which is wai4;ing for solution, it is the problem of unemployment. 
Our youths are being forced. out from all foreign countries ; they are not 
taken in IW-Y industry ; they are Dot taken, in any manufacturing c0m-
pany. ,While legislating for the compa,nies and laying d0'YD so ~ 
l'\l.les in the interests of the public, we should also lay down this conditiou 
that a manufacturing company, bef,ore it is registered, should give a 
guarantee that it will take & certain nwnber of apprentices, so tht they 
BUt)' be able to do some useful work and the .problem of unemployment may 
be; ~  I; therefore, heartily support. this ~  . 

. "Qad IItthamD;lad 'Abmad' 'KaaI!" (Meerut' DiviSion·; ~ 
~  ; 'Sit, I beg' to S ~ ~  'l"he arg'tUnet1ts that haft 
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~ ~~  . , 
~ aePa"'" byttirCowasji .aeJetlDf!Pir t*b&t most of ~  Jcem ...... s .. 
Oembaf hPe ' .... tuily aaoedaIi· 4P the cJ8Qltest ,of ~ QoeJtllmeGt 
and .die refusai ihuqeen ;very 'rare ,go to .suppor¢ that this mattAr ean. 
with safety W the eompaaies ,themselves, ,be ,brought wathe S ~  

Si)', _ &l'gament has heenadv&need from the other aide, so far, to1ibe 
~  ,that tlw companies would like to keep their secrets because they are 
81ta1d,,"cl for particular pur:p<Mre awl ceriai,n secret processes have to be 
earrned on, and -tilerefore outs.i.dersshould not be .allowed togo into tile 
oompany. There is no lIueh argument. But if an argument of that kind 
had been advanced, I could have replied to it also. As a matter of fact, 
in these days of manufacture there is no such thing as lIecret proceEiHe8, 
~S ~  in the kind of compa,nies that are being generally run. in India. "'t the same otizne, the spirit of modern times is absolutely di«erent from 
th,e spirit of old days. Wl,tatever is being ~  now by the science is for 
fhe benefit .of the whole world. Sir, we are already giVing encouragement 
to many companies especially those which are doing textile work and 

~  other works and there is no reason why those companies should not 
q.llow perso;n.s to come in as candida·tes and be trained by them. If the 
companies are prepared to take apprentices voluntarily, then what harm 
wrlJ be done if that is made compulsory and the right of 'fixing the numbet 
of candidates is given to the Local Governments. I think that the 
~  that has been moved by my friend is a very m9dest. one. He 
has g'iven the power of selection to the company and he has given the 
!Joca1.GovernIl\ent the power to prescribe the number. So, it cannot be 
"Hid that sllch candidates as win be going to the company will be goiOS' 
againFrt. the wishes of the managers of the COJllpany. Sir, I suppo:rt thifJ 
~  ' 

.; ~  (The Honour,&bleSir Ahdur ~  : The questiOJl 

,., That in clau8e 8 of the Bill Ibeiera the propoted 8ub·sectio.n (8) the followil\l 
~  and ,the ~  aub'8ection be re·nu.mbe.red ~ ~  : 

I (,f) .No OOJDPHy whie.h il referred to in flub-claU8e (I) above and ~  i. ,a 
. manu.t.ootl/J'.ing ~ shall he forllled unlell.it is ~  a. a 
company )luder ~  41lt and .uruee it gUlI-rlltllteell to ,t.ake 4J. such nwnber 
of apprentices from the district in which it is loeated as may be detennined 
by the Local Government from time to time'." . 

'!'be motiQu was negatived. 

'MT. X. ~~ A1f&D.P1' : Sir, I move: 
II ''l'lI,M,t ill -clnuIl8;1 of the Bill, the pr.op08ed sub,aeetion (") of BeetioJl 4. b. 

~ ~  ' , 

Sir, it is >!ile provision in section 4: that lays down that no oomPUif 
"!eh is fttal'ted ~ banking ptll'p08e8 with more than -ten persons shill 
he ~  to <lHT)' OR Ke business unless it is registered. 'There iSJ10 
peBal elal;l88as to what shou:ld happen in case it is not registered. No 
pena1 elawre is provided ill the ~  Act itself. The law bas laid down 
titS4-, if any company ;is staTted with lIlOre than 20 persona.or 8JI1'-baak 

~  "mere thtUl 10 ,PerSens ant'! <the same is. ~ registered '\tndel' 
section 4 of thitlAet'OP anY'l'eIe.e.nt tJectitm .of tAle ~  itm ille«81;1m4 

~ ~~ t1w .. ~~~~~ ~~ ~ ~  
~ ~ ~ ~ ~~  ,.' . ~ "v,(! lfIp,$ ~ ~ ~ 



~  ~  can enforce the ~  of ~ Pil0JJ..ey in ~ (jovt PI. law 
~  ~~ com,PlWy nootwithstanl;ling the ;fact that it is an illegal eom-
~~  ~  ~  the penalties that are provided at present. But if 
An ,unregIstered cOmpany which is illegal under the Act lends to any 

~  it ca.nnot enforce or obtain the recovery of the moneys that it 
~ lent to other persons through a Court of law. These are the penalties 
wiuch the common law imposes on companies which t.rade or carryon 
bUl"iness, but which ,are not formally registered under this ~  But 
nnder this Bill some other penalties are sought to be imposed. Before I 
come to them, I might mention that there is one other enabling provision 
which is e.nacted in this BilI so far Il.S the bona fidf ~  parties are 
concerned. Hitherto, without a proYision to that effect, third. persons who 
ICl1d such companies would not be entitled to recover moneys lent to the 
company because they arc moneys lent for illegal purposes. But the 
provision of clause 3 of this Bill makes ample provision to enable lhiru. 
persofil'; .whohave lent money to obtain redress against. these companies 
even though they may bp declared illegal. I request the Honourable 
Members of this House to refer to clamle :3 (3) which says: 

,. Every member of 0. company, association or partnership (·.arrying on hUBiness ill 
conu&vention *  •  • of this seetion shall be pf'Tsonally liable for all Iinbilitks 
ll!,(lurred in such OUS1.n.ess." 

Whatever doubts there might have becll wi,th respect to t.he transac-
tions entered into by third persons with these e,ompanies undpr the present 
law, they can enforce their rights against tllese companies u.nder this Bill. 
That is an additional disabili·ty that is imposed against such companies 
and an additional provision has hecn added ill favour of third persons who 
cllter into transactions with thes(' eompanies. In fact, there are ample 
disahilitiM for such companies who carryon business. Ordinarily those 
provisions would be enough, A new provision is added in section 4 of ·the 
Act which makes it an offence for such companies that carryon business 
if tbey are not registered, under the Companies Act. It is to this provi-
si,m that I take ('xception. The provision reads: 

" Any parson who is a member of a company, associution or p>trt.Il11Tl!hil' fomlOd 
ill contravention of thiN section shall be punishable with tine not. exceeding ono thousand 
rlJpeeA.' , 

Well, Sir, I read this Compan irs Act. (A mending) Bill from begin-
ninO' to end onl\- ~  and it. reminded me of another Penal Act. 

~  the Indian Penai Code. There is not OIlC single danse in this 
amending Bill which does not impose some penalty or other. I ea.n 
v.ndel'stand provision being' made for punishing persons who ~  

tl'ansgrp-$s t.he law. But supposing some persom; unwarily enter into this 
traIH'Action without knowing that ~  come within the dut('/!('s of thi-; 
hnv, this law will apply even to thesp penmns. Recently a CaRe WitS 

reported in GO Madras, Indian Law Reports, page 17;', where fonr innp-
pendent part.nerships, each having about fO\lr or ·five members-fOlll' 
.independent firms-joined together iuto a company for the purpose of 
.c#rrying 011 business. ~  on ~  among themselvp ... and three 
of them ~  the help of the Court for windinA' up or Emforeing' certain 
rights of theirs against the fourt.h part.y. The Court declared ~  the 
COlJlpallY was illegal be(\8.use the number of members in the several 

~  ~ toget.her Q(LQl,e to -22. {fhey were undm the impl'88Bion 
that as persons and 8R firms, they were foUl" iw,dividualil. ~  ~ ~  
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[Mr. M. Anahthasayanam: Ayyangar.] "., 'I 
~  was made' possible by the' defiriition in 'iheGeneral Clauses Aut 

flu., t Ii person includes a firm or a. company and not only an individual. 
'j'h'ey thought it was not necessary for them to have registration u.nde'r 
this. If ·this Bill had boon enacted before, they would not only lose their 
legal rights, but each member of the company, merely because it is not 
registered owing to a misapprehension of the provisions of, the law, would 
Ill' liable to a penalty of Rs. 1,000. I say, Sir, it is not· necessary to 
impose such a heavy penalty. The ordinary disabilities they suffer Under 
the law are sufficient. I would 1,herefore suggest that as this smacks at 
t'H'ry turn of some penal provision like the Indian Penal Code-even the 
Draconian Code would not be he,rsher than the Bill which we are now 
enacting-I suggest that this penal provision in sub-section (4) of the Act 
:;hould go. I would appeal to the House to have this provision deleted. 

Mr. President (The Honourable Sir Abdur Rahim) : Am,endment 
Jnoved : 

"That in elau/le 8 of the Bill, the proposed Bub-section (4) of section "be 
omitted." 

Mr. Suail Cha.ndra Sen : Sir, I oppose this motion for these reasons. 
My Honourable friend, Mr. Ayyangar, has said that the provisions in sub-
section 3 of the proposed Bill are adequate and therefore no penal provi-
fliollS are necessary. Sir, I would point out to you one concrete case which 
is ~  from :which you will at once find that the provisions of the sub· 
claufie are not adequate. Of course this provision, as Honourable }Iew.-
bers will observe, is intended to check the loss which third parties Or out-
siders may be put to by reason of having had to deal with an association 
formed in contravention of this section. Supposing 21 impecunious 
persons put their heads together Ilnd fonn an association and commence 
traDl'!actions 'with third parties and incur liabilities. Now, Sir, let us say 
that it is discovered that they had formed themselves into an illegal associa-
tion. What is their liability supposing this sub-clause 4 was not there. 
They are personally ~  to make good the losses which the third parties 
might have incurred. Now, Sir, they may be persons of absolutely no 
means from whom nothing could be recovered. Therefore sub-clause 3 
may rJrord no relief and be a dead letter in a case like that. It is only to 
prevent this class of caBe8 and to prevent losses occasioned to third parties 
by rf'8S0n of their dealing with such associations that such a deterrent 
provilidon is necessary. I agree with my Honou!'able friend that in the 
drHft Bill there have been many penalties provided, but I think a majority 
of m.y Honourable friends will agree thatdrastie maladies require dr&l>tic 
rmnl:'dies Rnd this is one of the things which require such a penalty. I say 
that sub-clause 3 is not sufficient. It imposes undoubtedly a civil liability 
whi<!h is Ii matter of no importance except to a man of substance. There-
fore, I oppose this amendment. 

Mr. Akbil Chandra Datta: Sir, in the proposed sub·clause, the 
punishment is only a fine. If he is a man of straw, how can you realise 
the tine f TheI'f!fore, ttJe same argument may be advanced for the deletion 
of this provision. 

IIr. 8. Satyamurti : In that case, the, man will be sent to jail. 
, "JIr. IUIfl Chandra 8e:a,: My"lloJ1oUrable tnend., Mr. Satyatnurti, 

has, already 'answered the pomt.. 



· Babu ~  Bajoria (Marwar) .Association: Indian Coqune.o8) : 
SU',.I support th18 amend:IJ:lent. The 6%i8ting section 4 of the lndia.n ~ 

~  1913, was copIed from the English Act of 1908 and the exact 
figure has &1so been taken from that Act without making any allowlUlce-
for 1t.e conditions prevailing in India. It is common knowledge that 
partnerships between several firms are formed here and I think it is 110t 
nece38ary that they should be formed into a registered company. There 
are hundreds and thousands of firms here who are doing business Hnd 
doing good business without forming themselves into a registered company, 
and as has been pointed out by my Honourable friend, Mr. AyyangJl,r, and 
as the Honourable the Leader of the House knows, partnerships have been 
declared illegal. This Act 'has already been working as a great harlkhip-
on Indian firms .specially. Of course I have got separate amendment 
dealing with Hindu joint family and when I move that amendment, I shall 
speak on this point in detail. I submit this provision is very harsh and 
should be deleted. 

Mr. Sa.mi Vencatachelam Chetty (Madras: Indian Commerce) : Sir, 
in ~  instances where innocent people might be punished for an o1fence 
thltt might be committed by designing people, the words ' knowingly' or 
, wilfully' have been introduced. Supposing there are 15 persons who 
know t'l1at they were acting illegally in contravention of the rules and yet 
roped in five innocent persons who do not know the  penalties which we!' 
would sufi'er under this law, it would be really very hard with these five 
persons who are not guilty. of any offence but who are merely roped in by 
tile other 15 persons that they should also Buffer this punishment, apalt 
from the civil liability whidh· they incur under the previous amendment. 
I hope that even as regards such instances that may come in hereafter in 
the Bill, the words ' knowingly , or ' wiliully , might be introduced, so 
that the really guilty people might be' made punishable, while the innocent 
persons might be allowed to escape. I hope the Honourable the Leader 
of file House will see the justice of excluding the really innocent people 
frOID ~ punished. 

The HDnourable Sir lfripendra Sircar :  I want to say a fewwol'ds 
in reply to my Honourable friend, Mr. Chetty. I cannot imagine how 
21 persons can go on with business in partnership without knowing who the 
pUl'tncrs are, at all. The example which Mr. Chetty gave was this. Sup· 
pose there are 15 perRonA who know who the partners are and theothcT 
five do not know ..... . 

Mr. Sami Vencatachela.m Chetty :  I 11m afraid my lIonourable friend 
has misunderstood me. Supposing fh'ere are 15 persons who know thnt 

~  would be acting in contravention of this rule in case a company ~~ 
been formed and not registered, whereas five persons do not know that It 
requires· ~ 

The Honourable Sir Nripendta. Sirear : In that case, my answer i9 
I1lllch sborter, that is to Ray, they must know the law. 

Mr; Busenbhai Abdulla.bhai Laljee : Sir, I rise to support the ~ 

m.ent.· I do not find that in many instancw.s people are willing to join in 
n ,partnership unless and until they.1ind that good business could be done. 
We have not had any ~  ina. city ~  ~  we bve found 
'm association of more than 20 .people have .. robbed the people. Notonly 
tlI1iI' . -it bas often been· found that great commercial' firms join togetber 
for ~  transactions and ldo not know why they ahomd be ..topped'. 
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[Mr. PIusenbhai Abdullabhai Laljee.] 
Is it necessary that cverybody rilru;t become a limited' concern llecaWie 20 
I>t!rsons are joined together? The only provision which is fair and e'J,uit-
able is that they must be made responsible for the lOl:ises or for the liabilitici 
that they incur. But I do not see what hnrm there can be if four or five 
firms with four or five partners in each wish to join together for a certain 
business. ,Ve find that even in European countries mergers are form\ltl, 
IlwrchantH meet together to bring up the market, and so on. It is not. a 
gambling den that is always going to happen with the 20 persons. r do 
not know why Government have taken upon itself t.o force people not to 
join together. 

The Honourable Sir Nripendra Birca.r : Sir, I may point out that r,rr 
friend is under a misapprehension. As regards different firms joining and 
so on, that is prohibited not by the amending Bill but by the previous Ad. 
What my friend is complaining of is the penalty, but my friend is talkiuIr 
on a clause about which there has been no amendment. 

"". JlUl8Ilbha.i A:bdull&bha.i Laljee : I have got the original Act 
here and it is there but there is no penalty attached whatsoever and 1 do 
not know what has made my Honourable friend to take it up so seriousli-
r('ally speaking, it has been brought up from the English Act and it hilS 
never heen in use. In fact our pe()ple have never found out that 20 
peuple join tClgether and the liability is not paid, however if there is any 
fear then I weleomE' that provision. But the real fact is that this was put 
in as 1 have said in that old Aet in such a manner as to be uAeles.'!, and ~  
Honourable friend, the Leader of the House, wants that useless thing should 
he of somt" importance. So fill' aF! the public liability is concerned I COll-

~ it, but furthermore to attack numbers of ~ men and ~  
IwopJe is hardly fair lit all. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

" That in clause 3 of. the Bill, the propolled Bub-section (4) of seCtion • be 
omitted.' ' 

The motion was negatived. 
Babu BaiJnath &joria.: Sir, I beg to move : 
" Thllt in dause 3 of the Bill, after the proposed sub-section (4) of section 4, the 

following nllW 8ub-seetion be added: 

• (5) Nothing in this section shall apply to Hindu joint f&mily partnership. and 
firms '." 

Air, as I explained in my speech yesterday, this seetion 4 entails great 
hardship on Indian' firms and specially Hindu joint family partnership 
firms and joint family firms. It is a common practice amongst Hindus 
that three or four firms each having 5 or 6 or 10 members join together 
lind start. business in partnership. A partnership deed is formed in which 
fhl' ~  of each partner is mentioned, and sb on. Now it is said that we 
(,lInnot do bUBine!lS unleB's and until we form into a pllbIic or a private 
cOMl>an,. The formation of a public or private company means a lot f)f 
exrwndhure IttId ineoDvenielice to an ord'inll.ry merchaut. We Indians 
mostly kMp 01.1'1' accounts in OUI' own vernacular. It is generally the 
pracGce for one of the ~ S orolie of the membe1:S of the family to 
aet ftII' ~ ~  and Itcctit1itt81\f and' tbuS butnne8f.i is ~  ~ und'et this 



Tn: INDIAN S~ (.orEN'DWN'l'} lI'mL. 

Act we will have to provide for a qualified accountant, which will ~  a 
J.0.t ~ ~ ... Then ~  it will mean that we will have to comply wit-h 
cm·tam reqrusltlOns Whlc'b are provided in this Act. 'l'he ordinary met-
dutDt who is a layman is not expeoted to know aU the complications o! 
this law. I think this is violating our personal liberty of doing ~ 
I do not understand what benefit will be gained by forcing us, when t'Vo 
or t.hree families join in a partnership firm, to form limited c()mpanies. 
As "Was l5tated by the Honourable the Leader of the HOllse a few minutes 
H.go, when a few families join, there may be 50 or 100 people, and it will be 
a great hardship. Even the existing Act was very bad and now these 
penal sections will make it worse. I would appeal to the Leader of the 
House to exclude Hindu joint family partnerships and firms from the 
operation of this section. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
1lI0ved : 

" 'l'hat ill clause 3 of the Bill, aHor the proposed Bub·sootioD (n of MOOtiOll. 4, the' 
following new BUb· section bo added: 

• (.') Nothing in this seetion shall apply to Hindu joint family partnerships nnrl 
firms '." 

Mr. Bhulabhai J. Desai: Sir, whil(> not entircly supporting ~ 
Amcndment in the language in ~  it is eouched, J think it right to ('all 
the atteution of the House to 11 rl'1l1 hardship in the application of sed-ion 
4 with reference to joint Ililldu i'ulIlilit>s. 'I'here i<; a definition of 
., lle1'lSon " ill the G('neral ClallsN; Act. which runs as follows : 
" " perMOll ~  Ull indivi.luul or a group of individualH, illeorporatt·d or Ilot.'· 

And, (m Oni! occasion, at all events, the Bombay High Court, in 
applying ~  4, counted a JOInt family liS one by applying the definition 
of ,. person " as a group of individuals non-incorporated. But that deei· 
sion has not been followed in all cases, and difficulties did ariRe where thr.·c 
01' four joil!lt Hindu families carried on business as a firm and the actH"l 
head!' of maieR who may he counted may easily ~  twenty. r thrrt'-
f()re suggest to the Leader of the House thllt he will be good ~  to 
:wcepl II 1·ja med'in Hntl that is that ill computing the numhcl' uuder sedioll 
4 of the Ad a joint Hindu family shall be counted !IS one. 

TIm Honour&ible Sir Nripendra Sirear : Sir, any suggestion coming 
from the ~  of t.he Opposition ~ entitled to great ~  hut I mfty 
point Ol1t the difficulties. If we count the members of a joint Hindu 
fmnHy as one, then apparently 20 families elln carryon business together. 
ERel) family may cODsiRt of 10 or 20 or :lO or T do not know how mallY 
members. Therefore, it. may be posRibIe for 200 or 500 or 600 persons to 
C'arrv on business /fIthough it is not a registered company. But the prac-
nell] difficulty whieh J hftve ft'lf lind which I !lhould place hefere the House 
in acceding to this request is this. The parties find it extremely difficult 
to sue such firms,-I am Ilsing the word .. firm" in a loose se II l'IC • 
• <\'sBuming two Mitakshara familic.s or four MitakBhara familieN carryon 
business together and assuming their number is 30 or 40 what happens is 
this. They cannot be sued in the firm ~  ~ it bas been held that 
it is not really Ii contractual partnershIp hut family trade, and so on. 
You do not sue them as a firm : you do· not sue th.em as' It company : you 
put iiJ 300 or 406 persons-I ~  an. extreme case-G ~  &lld 
from my own ('kperlence--I can mfClrJtt· ~ •. HtlmMlrl¥ble' frIend that In one 
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_ [Sir Nripeoora Sirc&r.] 
of Ule cases which was actually tried in the Calcutta. High Court, it took 
three years to put the record in order, because in a Mitakshara family 
ohildren were being born and they had to be joined as defendants as IIOOn 
38 information reached the Court: which meant appointing a guardian, 
!!erving the guardian, report within three months, etc., and I &mnot 
exaggerating or merely telling a rich story but in that case the moment 
we had used up ollr four months in getting one koka on the record of the 
suit, another boy was born: and I assure my Honourable friends we went 
on putting them in as koka. No.1, koka No.2 and so on : you will find that 
reported in the case and it went to the Privy Oouncil, and so on ..... . 

Mr. Bhulabhai J. Desai: May I just say one word Y I do not want 
to make a speech : but in order to meet what you have said, a recent decision 
of the Privy Council has made it quite clear that so long as you sue tile 
managing mcmbt'rs of a family, there is no question of births or deaths in 
the family at all. That difficulty is avoided. I may also respectfully 
point out to the Leader of the House that though it is true that a Hindu 
Joint family firm cannot be sued in the firm's name, there is not the 
smallest objection to a firm consisting of four joint Hindu families being 
l!Iucd as a firm with the four managers as defendants. 

The Honourable Sir Nripendra Sirear : May I point out another 
difficulty. As regards the family trade carried on by the Mitakshara 
families the position seems to be this : I do not want to go into authorities-
I am reading from a collection of them in Sundaram's Income-tax Law: 

" The law regarding these families is slightly different from that regarding non-
trading families. If the family carried. on an aneestral trade or with the consent of 
!ill it.s members a new trade, it ~ go\'ernod not by the ordinary Hindu Law, but by 

~  law 118 modified by the ~ and usages of the trade. The partnership is 1I0t 
<li.solved by the death of any of the memhers. No partner ean, ·evon when severing his. 

~  with the family, demand accounts of profits and losses. Any member, not 
nt'Cessarily the sonior male member, can be the manager of the business and as such ('.an 
pledge tho credit and assets of the fu.mily without being accouutable for losses or gains. 
Hut Ii partnership based. on Only sOllie of the members of the family whether with out-
"iders or among them solves, is not a businos8 of the family." 

Then, the author proceeds to point that where the family business is 
carried on, a.nd no one has got any definite share and 80 on. But in other 
cases where it is agreed that some member of the family will take three 
lUlllaR, or other members will takl' two annas and so on, then it is regarded 
aH an unregil>ter.ed partnership. Therefore, in each Cll.';e we have to inquire 
as to what is happening in the family and how they are enjoying their 
income from the trade. I submit that apart from any ot'her arguments 
which I may have advanced, if we count those persons as one, theu to 
allow 20 families to carry on business without being registered will be 
against the spirit of this whole Bill. 

Babu Baijnatb Bajoria. : May I ask one question of the Honourable 
the Leader of the House' 

The Honourable Sir Nripendra. 8iroar : A.'.lk me an easy question. 

Babu B&ijna.th Bajoria. : It is very easy. I would like to kn(l'\v 
whether in your opinion business carried on by the Mitakshara familie'! in 
partnership will be hit by this section. 
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1fhe BOJlO'D1'able Sir Nripendra Birc&r : I wonder if my Honourable 
5 P K friend is asking me this question, because, in the second year 

.. of my practice, I got this case : seven . Marwari families 
com bining and carrying on business, and the question was illegal partner-
ship and I think if my friend will turn up his old papers of 1905-it was 
my friend's family-and I think his solicitors were Messrs. Morgan and 
Company and the whole question in that suit was whether the seven 
.families-the number having increased to 25, they were beeorning an 
illegal partnership. I have nothing further to add. The answer to his 
question is they may be hit if two families join. 

P6ndit Gorind Ballabh P&ut: If there are 19 adults and one 
koka f 

The Honourable Sir Nripendra. Sircar: As I read out just now, it it 
not regarded as an ordinary partnership, but as ownership. 

The Assembly then adjourned till Eleven of the Clock .on. Monday. the 
14th September, 1936. 
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