21st November 1938

THE
LEGISLATIVE ASSEMBLY DEBATES

(Official Report)

Volume VII, 1938

(10th November to 2nd December, 1938)

EIGHTH SESSION

OF THE
FIFTH LEGISLATIVE ASSEMBLY,

1938 ARl
fv (RY) |
gkt

‘\‘-f . " ‘%;. /
S

Pruered BY TEE Mawaose, GovErwMENT Or InDlA PaEss, SoMus.
PuBLisHED BY THS Mawaarz or PuslLicaTioNs, DELmL
1939
M&7LAD 4



Legislative Assembly.

President :

Tre HoNoURABLE Sir ABDUR Ranmm, K.C.8.1.

Deputy President :
Mg, ARBIL CHANDRA DatTa, M.L.A.

Panel of Chasrmen :
Mr. 8. 'Sarrmun'n, M.L.A.
De. S Zuavopmw Asmap, C.LE.,, M.L.A.
8w H. P. Mooy, K.B.E,, M.LA.
Me. A. Arxman, CLE., ML.A.

Secretary :
MiaN MuraMmMAD RAFI, BAR-AT-Law.

Assistants of the Secretary :
Mr. M. N. KavL, Bar-aT-Law.
Rar Banapur D. Durr.

Marshal :
CaPraIny Hasi Sarpar Nur AuMap Kran, M.C,, I.OM., LA,

Committee of Petitions :
Mgr. AKHL CHANDRA Datra, M.L.A., Chasrman,
Mr. A. ArkmaN, C.ILE.,, MLA.
Mer. M. 8. ANgy, M.LA.
Svep GEuLaM BrIx Namawe, M.L.A.

Mr. N. M. Josm1, M.L.A.
' 4



VoLuMe VII.—I0ih November to 2nd December, 1938,

TaurspaY, l0TE NovEMEBER,
1938—
Members Sworn . .
Starrad Questions and
Answers .

Unstarred Quuuom and
Answers . . .

Statements liad on the Tabla

Motion for Adjournment re—
Constitution of the Chat-

ficld Committee on Indian
Defence—Disallowed by
the Governor General
Late running of the East
Indian Railway trains
and increase in the num-
ber of accidenta—Ruled
out of order . .

Messages from the Council
of State .

The Indian Inuomo—t.a.x
(Amendment)  Bill—Pre-
sentation of the Report of
the Select Committee .

The Indian Merchant Ship-
ping (Amendment) Bill—
Introduced . .

Reports of the Public Aoc-
oounts Committee

Demands for Excess Grants
for 1936-37 . .

Mowpay,
1938—
Member SBworn . . .
Btarred  Questions  and
Motion for Adjournment re

Murder of Mr. N. G. Ma-
zumdar,

l4TH  NovEMBER,

Death of Mustafs Kemal
Pasha . " . .

Pagzs.

2845
2845—76

2876—87
2888—85

2895

2895

2806

2896

2807
2897—08
28990—
2014
2018

2915—53

Toespay, 158 Novumoxe,

1088—
Btarred Questions and

Unstarred  Question and

Answer . . .
Statements laid on the Tn.ble .
Statement of Business . .

" The Prevention of Cruelty to
Animals (Amendment) Bill—
Amendment made by the
Council of State agreed to .

The Employment of Children
Bill—Amendment made
by the Council of State
agreed to . - .

The Ajmer-Merwara Munici-
palities Regulation (Amend-

ment)  Bill—Passed as
amended . . . .
The Indian Patents and
Designs (Amendment) Bill
—Referred to  Belect
Committee

The Railways (Local Ant.ho-
rities' Taxation) Bill—
Motion to circulate negm

tived . . .
The Indian Cotton  Cess
(Amendment) Bill—

. Passed as amended . .
The Destructive Insects and

Pests (Second Amend-
ment) Bill — pluad a8
amended .

‘The Repealing lnd Amond
ing Bill—Postponed . .
The Indian Merchant Ship-
ping (Amendment) Bill—
Discussion on the motion
to consider not concluded .
WzpNEsDAY, 16TH NovEMBER,
1938—
Starred  Questions  and

Paoms.

2050—

3001—02
3002—03

3003—05

3005—08

3006—18

3018—23

304748

3051—-——_75




PAGES.

Webxsspay, 1678 NOVEMBER,
1938—contd.

Unstarred Questions and
Answers .

Mossage from H. D the
President of the Turkish
Republic . . . .

Amendments to the Ottawa
Trade Agreement Rules

The Indian  Income-tax
{Amendment) Bill—

» ' Discussion on the motion
to oonsider not concluded .

3075—77

3078

THURSDAY,
1938—
Btarred Questions

Answers . . .
The Indian Income-tax
(Amendment) Bill—
Disoussion on the motion
to consider not concluded .

Mowrpay, 21sT NOVEMDER,
1938—
Member Sworn . . .

Starred  Questions and

17T NOVEMBER,

and
3117—40

3177

3177—
3211
The Indian Income-tax
(Amendment)  Bill—Dis-
cussion on the motion to
consider not concluded .

Toxspay, 228D NOVEMBER,

1938—

Btarred Qnestmm and
Answers .

The Indian Inoom h*
(Amendment) Bill—Dis-
cussion on the motion to
oonsider not concluded

321145

324779

3279—

8811

om oelebration of

the ninth Bikh Guru Tagh
Bahadur . . .

ng_namr. 238D Novmlk.
038—

3312

Member Bworn . . .
Starred Qnut.iun-
Answers

3313

331347
Statoments laid on the Table . 3347—49

WeDNESDAY, 23RD Novmm,
1938—contd,

The Indian Income-tax
(Amendment)  Bill—Dis.
cussion on the motion to
consider not concluded

SaTvUrRDAY, 26TH NOVEMBER,

1938—

The Indian Income-tax

(Amendment) Bill—Motion
to consider adopted

.

Mowpay, “28TH  NoVEMBER,
1938—
Death of Maulana Shaukat Ali

Tuespay, 29TE NoOVEMBER,
1938—

' Members Sworn . .
Btarred Queshom and

Answers .

Unstarred  Questions and
Answers .

Statement re Draft Conven
tions and Recommenda-
tions adopted by the 21st
and 22nd (Maritime) Ses-
sions of the International

_Labour Conference N
The Indian  Income-tax
(Amendment) Bill—Dis-

cussion on the consideration
of olauses not concluded .

WEDNESDAY, 30THE NovEMuxE,
1938—

Starred Questions  and
Answers . .
Unstarred Question  and
Answer . . .
The Indian Income-tax
(Amendment)  Bill—Dis-
cussion on the conmsidera-
tion of clauses not concluded
THURSDAY, 18T Dacxupzs,
1938—
Starred Questions and
The Indian  Inoome-tax
(Amendment)  BRl—Dis- -
cussion on the oconsiders-
tion of clauses not concluded

PagEs.

3350—04

3395—
3452

3453858

3457

3457—
3502

3503—13

3613—18

3515—28

3571—

301754




PaGEs. Paams.
Fem DrcEuB

Feroay, 2xp  DroxusEe, IQMD ™
1038— Motion for Adjournment re
Betting up of a new memo-
Starred  Questions  and o | il of the Badli-kiSeral

) ’ 3743 Battle near Delhi—Adopted 3746—47,

3773—80
Unstarred  Questions and ""%| The Indian Income-tax
Answers . . . . 374345 {(Amendment)  Bill—Dis-
cussion on the considera-

Statements laid on the Table . 3748 tion of clauses not concluded 8747—73

78



- LEGISLATIVE ASSEMBLY.
Monday, 21st November, 1938.

. The Assembly met ip the Assembly -Chamber of the Council House
- at Bleven of the Clock, Mr. Deputy President; (Mr. Akhil Chandra Datta)
in the Chair.

MEI\{BER S“‘[ORN.

Mr. Arthur Brokenshawl,'M.L.A, (Government of India: Nominated
Official).

STARRED QUESTIONS AND ANSWERS.
() ORAL ANSWERS.
+1307—1332%.

RENTS PAID BY INDIAN AND EUrRoPEAN REFRESEMENT RaoMs oN Ramuways,
RALES S T U EE R GRS - PR NITR T D aSVIOND .

1333. *Mr. Abdul Qaiyum: Will the Honourable Member for Railways
plealse state : _ - sl
(a) whether a uniform policy is adhered to on Indian Railwé,ys'igl the
matter of charging economic rents from owners of Furopean
and Indian refreshment rooms; #

(b) whether contractors of Furopean refreshment rooms are either
charged no rent, or only a nominal rent; if so, the reason
therefor;

(c) whether contractors of Indian refreshment rooms are paying
economic ‘rents; i

(d) if so, the reasons for this d;issix_nil_a,‘riby in treatment; and
(e) whether Government will take speedy steps to set this right?
The Honourable Sir Thomas Stewart: (a) to (e). I would refer the Hon-

ourable Member to the reply given to Mr. Satyamurti’s starred question
No. 1088 on the 16th September, 1938, and the supplethentaries therets.

Mr. Abdul Qaiyum: May I know if any change has taken place in this
dissimilar treatment since the last answer was given?

The Honourable Sir Thomas Stewart: The situation is unchanged.

Mr. Abdul Qaiyum: May I know if it is a fact that present position is
that Indian refreshment rooms are being charged economic renfs while those
in charge of European refreshment rooms are not paying any rents at all?

tThese questions, which were on the Order Paper for the 18th November, 1938.
_ Hiave lapged, the meeting fixed for that day having been' cancelledi~+ ' ¥ =7°

( 3177 )



3178 LEGISLATIVE ASSEMBLY. [21sT Nov. 1938.

The Honourable Sir Thomas Stewart: The position is this, that the
information has been asked for and the complete information has not
yet been received; and so I am not in a position to answer the question.

Mr. T. S. Avinashilingam Chettiar: May I know, apart from the com--

plete information which has yet to come in, whether they have received
" any information that the European refreshment rooms are not paying eco-
nomic rents?

The Honourable Sir Thomas Stewart: In the absence of complete
information I have not examined the question.

Mr. S. Satyamurti: May I know the reasons for the delay in the
receipt of the information, in view of the very serious allegation that
European refreshment rooms are more or less subsidised by the State Rail-
ways, while Indians have to pay ‘‘economic rents’’, and why Government
cannot examine the question to the extent of the information they have
already got, and take effective steps to redress the inequality ?

The Honourable Sir Thomas Stewart: Without acquiescing in the
Honourable Member’s suggestion that there is any discrimination or inequal-
ity, Government are perfectly prepared to examine the case so soon as they
have the information ; but it may be that the pre-occupations of the various
administrations have prevented them from sending the information so far.

Mr. T. S. Avinashilingam Chettiar: Have Government received informa-
tion from any administration so far?

The Honourable Sir Thomas Stewart: Certainly we have had replies:
from certain administrations.

Mr. T. S. Avinashilingam Chettiar: From what administrations?

The Honourable Sir Thomas Stewart: I am afraid, I cannot answer
that off-hand.

Mr. Abdul Qaiyum: Without waiting for complete replies, why do not
Government lay down a principle and apply that principle to persons irres-
pective of the fact whether they are Europeans or Indians?

The Honourable Sir Thomas Stewart: Government are reluctant to take
any decisions until they know the relevant facts.

Mr. K. Santhanam: May I know, if pending the consideration of this
question, no existing contracts will be prolonged or renewed?

The Honourable Sir Thomas Stewart: I should have to have notice
of that T do not know what our commitments are.

Mr. Lalchand Navalrai: Is there no record in the Railway Board which
could give this information and help the Honourable Member in coming to
a conclusion to break this distinction?

o
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. 'The Honourable Sir Thomas Stewart: That would be & very ressonable
deduotion from the fact that we have sent for the information from the

railway administrations.

‘Mr. 8, Satyamurti: Will Government remind the dilatory railway ad-
ministrations, and ask them to expedite their replies so that a decision can
be reached as early as possible?

. The Honourahle 8ir Thomas Stewart: May I remind the -Honourable
Member that I promised him on the last occasion on which I answered
questions that I will see that there was no inordinate delay?

Mr. Sri Prakasa: In view of the most uneconomic prices cha;'ged by
these refreshment rooms for the food they supply, will Government see to it
that they pay at least economic rents?

The Honourable Sir Thomas Stewart: That is indeed s hypothetical
question.
INDIANISATION OF PoRT TRUSTS.
1384 *Mr. Abdul Qaiyum: Will the Honourable Member for Commu-
nications please state : N

(a) the relative numbers of Indians and non-Indians on the Bombay,
Caleutta and Madras Port Trusts;

(b) the policy of Government in the matter of racial :composition of
such Trusts; and

(c) what steps have been taken, or are proposed to be taken, in the
matter of Indianisation of such bodies? ’

The Honourable 8ir Thomas Stewart: (a) A statement is laid on the table.
Indians. Nqn-lnd'mu. Total.

Bombay .o 1 1 22
Caloutta .. 5 14 19
Madrase . . . . 5 10 15

(b) and (c). The general policy of Government is to give due representa-
tion to all interests, whether Indian or non-Indian, concerned in the business
of the Port. Enquiries are being mads in regard to the adequacy of Indian
representation in the Port Trust of Madras. I have no reason to suppose
that in the others all interests are not adequately represented.

Mr. Abdul Qalyum: Do Government accept the principle that the
Indian element should preponderate in all these bodies?

The Eononra.blo 8ir Thomas Stewart: I have said that the general policy
of Government is to give due representation to all interests whether Indian
or non-Indian concerned in the business of the Port.

A2



3180 LEGISLATEVE ARRRMBLY. [21sT Nov, 1988.

Mz, Mann Subeder; hmwdmmmtnmmmﬁhthe
world has any seat been given %o sny foreigner, may I kmow if Gavesammt
have reconsidered the propriety of continuing a Euwropear mejorisy in sll
these port trusts?

The Monourable Str Thomas Stewart: The Honoyrable Member asked a
somewhat similar question in the last Simla Session to which Mr. Clow
made a final reply.

Mr. Manu Subedar: I did not ask this particular question. % am aeking
whether Governinent have reeonsidered their policy: is the palicy the ssme
in the matter of the Buropean majority, as it was a few years ago or hae it
changed today?

The Homonrable fir Thomas Slawart: The policy @ presisely the same
a8 I stated in the answer to parts (b) and (e) of the guestion.

Mr. Manu §ubgpdar: I agk whether Government have congidered
the logical consequence of tien- answer thiat due representation shauld be
given to non-Indians, viz., that Japanese, German, Italian and other im-
terests which are also interestad in the major porte Ehould be given repre-
sentation?

The Honourable Bir Thomas Btewart: I hesitate to give any dogmatic
reply: but I am not at, all certain that there is any reason why a German or
apanese should not be on a port trust.

Mr. 8. Batyamurtd: In regard to the Caleutts Port Trust, the Honour-
able Member said there were five Indians and 14 non-Indisns. May I know
whether the Government have examined and are satisfied that this propor-
tion of five Indians to 14 non-Indiens is giving adequate representation to all
interests which ought to be represented on the port trust according to the
Government?

¥

The Honourahie Ch!homu Sbowmrt: Yes.

Mr. 8. Satyamurti: May I know what are the considerations on which
Government have come to the conclusion that five Indians sdequately re-
present all Indian interests which ought to be represented snd that 14
Europeans are required to protect the European interests?

The Hononrable Sir Thomas Stewart: The Honourable Member pgsumes
that the 14 non-Indians represent trade interests. As a metter of fact 8 ].ar
number of this arc ex-officio mmembers representing, c.g., ralways or
Collector of Customs or the Principal Port Officer.

Mr. 8. Satyamurt: Confming himself to trade alons, wilt mry Femour-
able friend tell me how many Tndians ave there who represent the Tndisn
trade interests, and how many Europeans are t.here who repreaent the
Elnqpoun trade interedbs?

The Honourable Sir ¥homas Stewass: 1 regret that 1 em not ia- a.pntm
to give the numbers now.
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Mr. N.. M. Joutsd: Kay I ¥mew, Bir, in view of the ¢set ¢hat the Royal
Commissian on Labour have reccummanded that labour should be represent-
od on all Port Trusts in India and in view of the fact that labour is re-
presented only at the Bombay and Karachi Port Trusts, whether the Gov-
ernment of India will take steps to see that labour is repreaanted on' the
other Port Trusts .also?

The Honourable Sir Thomas Stewart: I would refer my Honourable friend
to the unswer given to a similar question usked by him in the Simla Session,

Mr. T, 8. Avinashifiingam Ohettiar: May T know, Sir, out of 14 in the
Calcutta Port Trust, how many are ez-officio?

The Hoboiirable Sir Thomas smmt As I said in answer to my fneni
Mr. Satyamurti, I am not in a position at this moment to give the det

of the representation as between cx-officio appointments and trade
répredentation.

Mr. T. 8. Avinashilingam OChettiar: 8ir, this is reslly unfuir. The
question is about the number of Indians and non-Indians, and among the
ex-officio there may be Indians also, and unless we know how many ez-
officio members there are, the answer to this question is really mi.aleuding‘

Ths Somdumbie ir Thomas Siswatt: 1 suggest, Sir, thet thclfmﬂt lies
16t in e, tut in the form in which the question was put first of all.

Mr. Lalchand Navalbei: May 1 know, Sir, what is that  due proportion
which has been laid down for giving posts to Indians and Europeans?

_ The Hohonrable Str Thomus Stewsrt: I never suggested for s minute ﬂut
there was any racial proportion 1ail ‘down.

Mr. Lalchand Nevalrai: May 1 understand when it is said that due pro-
portion hes to ‘be given it must ‘be done on some basis, if so, what is the
basis that the Honourable Member has laid down?

The Honourable Sir Thomas Stewart: The basis is the relétive impartance

of the interesis concerned.

Mr. T. S. Avinashilingam Uhetth.r May I know, 8Bir, when this queatlon
of represuntation on the Oaloutts Pobb Prist wis EITe emhfmed?

he Honourable Sir Thomas Stewart: I should require notice.

Mr. T. 8. Avinashilingam Ohettiar: May I know whether they enm.u:e
this question from time o time, and"¥-e, e Whill perted?

The Honourable Sir Thomas Blewart: Yes, Sir, it wu{ always within ﬁlie
consideration of the Government of Indin as to whether the representation is
adequate and proper.

. s, Abdul QaiFum: May 1 know if the over-representation. iof nen:
Indians is due to the apprehension that thetr inteesta will not be eafe in the
hands of Indians?

e ‘ToRsArMble Sir Tiomas lm T itk the Honowralile Member
has a question later on the paper. '
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Invorom TYPisTs oN THE NORTE WaSTARN RATLWAY.

1885. *Mr. Lalchand Navalral: (a) Will the Honourable Member for
Railways be pleased to state whether Invoice Typists are employed on the
North Western Railway, and whether they type out Goods Receipts?

(b) Is it a fact that these men are detailed on duty for 8} hours to 9}
hours per day—unlike other typiste who perform duties from six to seven
hours per day?

(c) Is it a fact that these Invoice Typists have made repeated requests
for reduction in duty hours and given concrete examples of the employees
contracting tuberculosis and other diseases as a result of excessive typing?

(d) If the reply to part (c) be in the affirmative, will the Honourable
Member be pleased to state the reply sent by the Agent, North Western
Railway, Lahore, to these memorialists? }

(e) Is it proposed to reduce duty hours of the Invoice Typists? If not,
why not?.

(f) Do Government propose to direct an enquiry into the matter? - If
not, why not?

The Honourable Sir Thomas Stewart: (a) Yes, in goods sheds.

(b) The duty hours of Invoice Typists are nine hours a day with rest
on Bunday, i.e., 54 hours a week, the same as other subordinate staff
employed in goods sheds. The duty hours of typists employed in other.
offiees are fixed as for other clerical staff employed there.

(c) Yes, but it has not been accepted by the North Western Railway
Administration, on the advice of their Chief Medical Officer, that the
contraction of tuberculosis and other diseases was the result of excessive
typing. _

(&The memorials submitted by the Invoice Typists were rejected by
the General Manager, North Western Railway, and the memorialists were

informed accordingly.
(e) No, in view of the reply to part (b) above.

(f) No, as Government do not consider any enquiry necessary,

Mr. Lalchand Navalrai: With regard to part (b), may I know what is the

average time for which the typists and other officers work, is it only for six
or seven hours?

“The Honourabls Sir Thomas Stewart: I am prepared to accept the Hon-
ourable Member's suggestion that the h is:
Qursble Member! hoursgea oy, ours of duty of other typists are

Mr. Lalchand Navalrai: May I, therefore, know why there is & difference

here,—the typists are working in the s "
perhaps for a little while longegr ) e same manner like other people or

The Honourable Sir Thomas Stewart: I do not accept the ggestion:
the work done by the two sets of typists is themsamo. " thet
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Invoior TYrisTs ON TR NORTH WESTERN Ramway.

1886. *Mr. Lalchand Navalrai: Will the Honourable Member for Rail-
ways be pleased to state:
(a) the number of Invoice Typists on the North West<rn Railway;

(b) the grade of pay in which they are employed;

(cg whether they have any chances of promation to the next higher
grade; if so,  whether any- higher grade poests are reserved for
them; if 8o, how many and in which offices; if not, why not;
and

(d) what action Government propose to take to ensure that the Invoice
Typists are assured chances for promotion to higher grade; if
not, why not? T e . '

The Honourable Sir Thomas Stewart:—(a) 46, -~

(b) Rs. 839—8—60 (old scale), Rs. 80—5—50—5/2—860 (new scale).

(c) In order to provide for promotion of grade I typists to a higher
grade, two grade II posts have been provided on the Lahore Division, and
the proposal to create six posts of grade II on the Karachi Division is
under consideration of the North Western Railway Administration.

(d) Chances of promotion exist for qualified staff in all categories.

FxaNoiaL EFFEOT oF TRE RECOMMENDATIONS OF THE WBDGWOOD
CoMMITTEE.

{1887, *Mr, T. S. Avinashilingam Ohettiar: Will the Honourable
Member for Communications state:
(a) whether they have finished consideration of the proposals of the
Wedgwood Committee;
(b) if so, whether they will consult the House on the more import-
ant questions before giving effect to them; and

(c) what is the financial effect of the proposals already accepted?

The Honourable 8ir Thomas Stewart: (a) and (b). I would refer the
Honourable member to the reply given to starred question No. 1286 asked
by Mr. Satyamurti on the 16th November, 1988,

&c\) Government have not so far been able to assess the financial effects
of the proposals of the Railway Enquiry Committee which have been
accepted by them. In this connection I would refer the Honourable
Member to the second part of the reply to part (b) of Mr. Asaf Ali’s
starred question No. 394 asked on the 21st February, 1938.

Mr, T. S. Avinaghilingam Ohettiar: May I know, Sir, whether Govern-
ment accept the proposals of any Committee without knowing the financial
effeot of those proposals?

ki 'l].‘xho Honourable 8ir Thomas Stewart: Yes, Sir, that is inevitable, 1
mnx,

Mr. T. 8. Avinashilingam Ohettiar: May I know what are those inevit-
able proposals which must be accepted as inevitable without an examina-

tion of their financial effect?

- The Honourable Sir Thomas Stewart: Sir, ‘I never:suggested that the
-aoceptance of any proposals was inevitable.
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Mr, T. 8. AvikednSERA Gh¥tHRr: What was it thdt wiis inévitable?

The Honourable Sir Thomas Stewart: I said that it was inevitable theé
proposals must be accepted without any certainty as to their financial

effect.

M. T. B. Avihashitngam Chettiar: Apart from the certainty, may I
khow whether Government estimate the financial effeet of a proposal

before they accept it?
The Honourable 8ir Thotias Stewkrt: It has not been pesbible to do so.

Dr. Sir Ziauddin Ahmikd: Have Gtvernwhént. seeh zind exsitiiged the
recommendations - of the I*ablic. Accounts Committese on the Wedgwood
Committee’s Report?

. Yhe Honbhrebis Sir Thomas Stewart: As I suggested to the Honourable
Member on the last éccasion when he asked that question, it does not arise
out of the question to which 1 have given an answer.

Mz. . Sagyamartl: Sir, 1 submit it does arijse, and I shall presently
o é%g oo m—{d :

show how it does arise. ublic Accouiits Comhittée Has ddtie into
the Wedgwood Committee’s recommendations and has recommended, only
the Finance Member dissenting,” certain' proposals to this House ‘which
have not yet been considered finally by this House, that certein datiog
sHould or should not be taken on tﬁe recommendations of the Wedgwood
Report. These questions are asked to fingd out whethar"rthey will consult
the House on the more important questions before giving effect to the
recommendations of the Wedgwood Committee. Bgy friend is asking
whether, in making up their minde on the redcommendations of the Wedg-
wood Committee, they will take into considerstion the recommendations of
the Public Accounts Comipittee. I submit, Bir, it does arige, and I submit
my friend muyst give an answer to it. o o

.., Dr. 8ir mm Abmad: Muy I add another reason as to how it does
.atise.  The onoutable Mémber‘s prodecesect has btited it on HHe '#odr of
the House that the Public Accourits Committee had first siggestedl the
Tormatior 'éf 3 Committee. Tt alsolaid down terms of reference. Therefors
the Public Acgounts Committeq had every right to examine it
Report, and it did examine it, and it did miake certain recormtiendsGions
tl' __gg:l;t. to know if Government have examined and seen those recommenda-
fon N '

The Honourable 8ir Thomas Stewart: Assuming ot |
- X ' g for a ‘morhent thdt ¥he
guestion does arise, from the speech, just delivered, it seems to me that, the
matter is somewhat complicated, an must dsk for ndbice.

Mr. T. 8. Avinashilingam Ohettiar: L koarw:whit .
cial -effect of the recomimendstions onge Wedgwolf:lt mtﬁﬁﬁ"ﬁ;

accepted by Government?

- 'The Houourable Sir Thomss Stewart: .
has & question later on that subjedt, I think the Honourabls Member

~
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W B, B Bir, T Want t3 Poredd T bk MY T Khow
if it is the policy of the Railway Board to accept far reaching propoks®
even without making an attempt at assessing the financial implications
thereof, and the exti® éxpen ? B

e Honourable Bir Phomas Stewart: Bir, as o statemént of goreral
policy, that would not be true.

My, 35%& H: What were the special OB é"@ﬁé’ﬁ; ﬁmmﬁca‘i
the Goveramient to accept some of the proposhls é e Wedgwdod Cota-
mittee, without even examining the financial implications therect?

Ths Hofibilrable Bir THOMAb BtéWitt: N obe Tor a mioihent adiiitted
that there was no examination of the financial implieations.

$r. 8. Satyhmurti: Then what is ‘the Tesult of that exatnination, with
regard to those proposals which have been given effect to, or what are ths
financial implications thereof? e e
The Honourable Sir Thomas Stewart: No proposal hds ‘been ndopeed
ees it was the opinion of the Gpvernment oil._lg%iq,ﬂg_.oi:-the Railway
partment that economies would thereby, be effected, but it is a different
thing to say that the economies would be X-number of rupees or Y-niimber
of rupees, R T Sl el

Mr. 8. Satyamurti: May I take it, therefore, that mo prdposkl was ab-
cepted which would add a single pie to the railway budget on the expendi-
ture side, ‘andl ‘all The propohdls which hate Heen Weseptid iteé nMMuce

the expenditure, or increase the revenue?

The ﬁonomal.l;l' ‘Bir Thomas Stewart: No, Sir,Iam not j):'epmd to give
& ®tsgorionl reply to ‘thit quetioh, ®hich ‘66¢ers:a vwery lulge ivfidber
of proposals.

‘M. P E. James: Is it not & fact that all the recém'éhﬂatioﬁ‘s of the
Wedgwood Committee were fully discussed with the Central Advisory
dil Yor Railways on Which both the Houses nre represented?

The Honourable Sir Thomas Stewatt! That is thy very strong recollec-
tion. -

Mr. 8. Satyamurti: And what was the conclusion of that Council?

. 'Fhle Hbhburiiite Bir Thomas Btewart: Well, there were o very large num-

ber of propositions put before them, on each of which there was a differstit
eonclusion, and I am afraid I am hot prepared at this mioment to say
whatdwere the conclusions on those TO or &) édd subjects that wero dis-
cussed.

Mr, 8. Satyamurti: May I know if my Honourable friend realises that
e Public Accourits Committee is & commtittée dppoived by Mis Hduse
rl::dar statut.org rulaa.f s}r:;i ;hi;;hW;dgwood Committeée 'whis - dppointbd on

e recommendation of the Public Acoounts Committee and its recommen-
BRGES Gught o e Gl by (b Borsratint betsie thicke Autih on
em )
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The Honourable Sir Thomas Stewart: That is the Honourable Men_nher's

view.
Mr. 8. Satyamurti: What is the Government’s view?

_ 'The Honourable Sir Thomas Stewart: The Honourable Member is ask-
ing for an expression of opinion. '

Mr. K. Santhanam: May I know whether the recommendations of the

Central Advisory Council, all or any of them, have been accepted by the

Government? .

The Honourable Sir Thomas Btewart: I should require notice ‘of that.

Dr. 8ir Ziauddin Ahmad: Do I understand correctly that Government
are not prepared even to examine and consider the recommendations of
the Public Accounts Committee? ' -

The Honourable Sir Thomas Stewart: The Honourable Member’s under-
standing is entirely wrong.

Dr. Sir Zisuddin Ahmad: Do I understand that Government are going
40 examine them—either will examine them or will not examine them?

The Honourable Sir Thomas Stewart: I am not responsible for the
Honourable Member’s understanding.

Mr. Deputy President (Mr. Akhil Chandra Datta): Next question.

PoLiTicAl,. PrNsIONS PAID TO FormIGN REFUGHES.

1838. *Mr. T. 8. Avinashilingam Ohettiar: Will the Foreign Secretary
state :

(a) whether the matter of political pensions to foreign refugees hss
been re-examined ;

(b) if so, what is the number of those paid now, as compared with
the previous yesr, and the amounts paid as compared with
the previous year; and

(e) whether most of them belong to Afghanistan?
8ir Aubrey Metcalfe: (a) Yes.
(b) In 1987, 181 refugees were paid pensions totalling approximately

Re. 2 lakhs. In the current year these figures have been reduced res-
pectively to 126 and Rs. 1,90,000 approximately.

(c) They all belong to Afghanistan.
Prof. N. G. Ranga: Is any effort being made to reduce this expenditure?

Sir Aubrey Metcalte: Every effort is being made and a reduction has
already been effected.

'Mr. T. S. Avinashilingam Chettiar: The reduction was Ra. 8,000—is
it so, or more?
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Sir Aubrey Metoalfe: The difference between Rs. 2 inkhs and Rs. 1,980,000
is Rs. 10,000.,

Mr. 8. Satyamurti: Are these payments based on any treaty made with
Afghanistan, or are they based on any obligation of the Government of
Indis towards the Government of Afghanistan?

Bir Aubrey Metcalte: They are certainly not based on treaties.

Mr. 8. Satyamurti: May 1 know what is the liability under whish
these pensions are being paid? Are they voluntary on the part of the
‘Government of India, or do they get any quid pro quo, beyend any under-
standing or agreement with the Afghan Government?

_Sir Aubrey Metcalfe: I have answered frequently before and tried to
explain that these payments are made because the Government of India
consider that it is in their own interests to mgke them.

Mr. T. 8. Avinashilingam Ohettiar: May I know whether this was
one of those subjects which were discussed by the Honourable Member
when he went to Kabul?

8ir Aubrey Mstcalfe: No.

Mr. 8. Satyamurti: May I know whether thesc pensions are being paid
for the peace and tranquillity of India?

8ir Aubrey Metcalfo: Yes, I think I can say that that is so.

Mr. Abdul Qaiyum: Has any attempt been made or has any effort been
made so far by negotistion with the Afghan Government to repatriate
some of these people?

8ir Aubrey Metcalfe: Yes, certainly. Several efforts of that kind have
been made and we hope to have some success in that direction.

ABSENOR OF ALARM SIGNALS IN CARRIAGES ON THE MURTIZAPUR-ELLIOHPUR
Ramway Lins, 70,

1839, *Mr. Govind V. Deshmukh: (a) Will the Honourable Member
for Railways please state if it is a fact that no railway carriages on the
Murtizapur-Ellichpur line are fitted with alarm chains, or any alarm
signals? If so, how do Government account for it?

(b) What, if any, are the safety measures provided on this and Murtiza- .
pur-Yeotmal Railway branch lines for passengers in females’ compartments?

The Honourable Sir Thomas Stewart: (a) I would refer the Honourable
Member to the reply given to Dr. B. 8. Moonje’s starred question No. 856
on the 25th Beptember, 1929.

(b) The compartment reserved for women is in the centre of the coach-
ing rake, adjacent to the upper class carriage, and only one carriage apart
from the guard’s brakevan. The windows of this compartment are barred
and it is not considered that any other special measures are necessary for
safety.
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My, Govind V. Deahatiokh: I do mot know whit ¥hs ‘drliter %G
(8) of the question is? Does the Honourable Member recoliett ah
of that?

i Honourahls Sir Thomas Btewart: The answer to pm (—a} is:

“I would refer the Honourable Member to the refly given to Dr. B. 8. Moohfa's
starred question No. 856 on the 25th September 1828."

Mr. T. S. Avinashilingam Ohettiar: This is a reply of 1929. May we
bhave that answer, 8ir?

Mr. Depuly President (Mr. Akl Chamédra Datts): “The Honoirtble
Memhsr may read out that answer becauge it was given lomg ago. '

The Honourshie Str Thomus Btewart: [ will certuinly mqul'me m ‘your
suggestion. Dr. Moonjé asked:
“(a) Are Government awdre that alarm chains are not provided in the trains on the

Yeut.n:nl Murtmpnr and Mumupur Elichpur lines of the Cenbral Provmoan Bail-
wujl o

: iy Do dem pnﬁm to bring the matter to the notite 'of 'the kdmﬁuiluﬁm
of the Central Provin ilways amg to see that provisidh is nthds at'an early 'dabs

for such means of communications as are required under section 62 of the Indu‘n Bail-
ways Act?" .

Mr. P. R. Rau, ar he then was, replied:
““(a) Yes.

(b) The provision of such mcane of communicgtion on hhmg uge: railways
inhnot considered necessary. the speed of trains being low T itatf"ﬂn hea¥ each
other

‘Mg, K. Santhanam: May I know iif the new clm'mges buﬂ't for thm
liner contain these alarm chains or not?

.'The Honotrable 8ir Thomss Stewart: The Homoureble Memiber: dwill

realise my difficulty when I say that 1 am not aware that any carfiages are
being built.

Mr. K. Santhanam: May I lmow if emrriages are never scrappe& on
this line?  Are they perpetual, or is the line being scmpped?_ e

The Homotrable Sir Thomas Stewart: If the Honourable Mémbar s
interestéd in the reconstrhetion programme for the rolling stock on thi
line, T should be glad if he will give me notice of that question.

Prof, N. @. Ranga: Is the speed of the trains running on these lines
the same as it was in 1929, or has it been increased?

The Honoursble Sir Thomas Btewart: I am afreid 1 cannot inform ths
Honourable Member whether the trains runnihg how are identieally those
that were in existence in 1929.

Prof. N. G, Ranga: Has any effort been made by Governmeént to a
tain ;whether the conditions that prevailed in 1929 have changeil lor
worse and therefore whether there is an need at all’ toda;
present circumstances to introduce these alarm chains or not
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.. ¥he Hongurable 8ir Thomas Stewart: Goverpment haye na reagon to
Heliewe that the conditions have materially altered.

Prof. N. @. Ranga: May I know what steps Government have tu.kan to
satisty themselves thab these chains ave net needed m thawa daym? -

¥he Homomsable Sir Thomas Biewarb: Sumly, bhe matter showld bo
. booked at the other way round—what evidence i there that the saledy

conditions have deteriorated since 1929.

Mr. Govind V. Deshmukh: Our gtetement thgt the copditions are
most unsatisfactory is sufficient, because the passengers have to travel at
night time over a long distance without suffigient light. '

. Whe Henourable Biv Thoams Rtewart: I should be very happy i the
Honourable Member will give me specifia inatences of misfortunes to
passengers travelling in these trains and T certainly will have the mather

investigated.
CORBRSPONDENCE RE VISTT 0¥ MAHATMA (GANDHT TO THE TRIBAL AREAS .

1340. *Mr, 8. Satyamurti: Will the Secretary for External Affairs
please gtate :

(a) whether his attantian has heep drawn te o recent stgfement of
Mahatma Gandhi that ‘*he knew that he would not be allowed
to visit the tribal areps’’; . .

(b) whether theve hes been sny carsespapdenpe hetwaen the Govern-
ment of the North-West Frontier Province and the Gowerp-
ment of India about the visit of Mahatma Gandhi to the
tribal areas; and S S

(¢) whether Government hgve refused permission?

Sir Aubrey Metcalfe: (1) The Government h:swe seen the statemept
in the Press:

(b) and (). No.

- M, 8. Spiyamurti; May I know whether Government have examined
the statement of Mahatma Gandhi, whiph hes gimce beoea amplified in
several speeches of his, widely reported in the Indian press, which I am
sure my Houourable friend has seen, and may I know what #s the Gov-
ernment’s reaction to it? I want to Wmew speeifically whether Govern.
ment will permit Mahatma Gandhi to visit the tribal areas.

fir Aubmy Metealfe: As I baye already expleined, Maghatins Ganghi
has made no such request gnd Govermnent cannat give an sngwer to p hygo-
thetical question.

Mr. 8, Satyamyrti: Mahatma Gendhi is a man whe eeps what he
speaks and who speaks what he means. In view of the fact thg he has
gaid more than once in public speeches that he knew that he would not be

- allowed 4o yisik the tribal gress, may I kpow whethes Gowsrnmend have
. oxsmined the positien, and will themiqlves take aleps fo make o Aesy
- for him to entar the twbal press, where he mey achjeve suecesp winch $he

Qovernment have failed to secure?
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Sir Aubrey Metcalfe: Government cannot grant a -request whioh has
not been made. They do not know the conditions upon which the Mahatma
might wish to go to the tribal areas.

Mr. 8. Batyamurtl: In the interests of the safety of India and of
economy, and in view of the fact that Government have not so far sucoeed-
ed, will they voluntarily invite Mahstma Gandhi, with a view to. his visiting
the tribal areas and helping the Government in restoring peace and har-
mony in those areas? :

Sir Aubrey Metcalte: No, Sir.
Mr. 8. Satyamurti: Why not ?

Sir Aubrey Metcalfe: Because Government do not know. whether the
Mahatma wishes to go or not. I have nothing to add to the statement
I have already made.

Mr. 8. Satyamurti: Has not the Honourable Member read the speech
of Mahatma Gandhi in which he has said this in so many words:

_“I have met the tribesmen and their leaders as man to man. I know how to deal
with them, but unfortunately I would not be permitted to visit the tribal areas.”

In view of that, will my Honourable friend examine this question?

8ir Aubrey Metcalle: If he has already met the tribal leaders and is
able to deal with them, what necessity is there for him to enter the tribal
territory ?

Mr. 8. Satyamurti: As I am asked this question, I shall place myself
in my Honourable friend’s place and answer. If I were in the Honourable
Member’s place, I would certainly let Mahatma Gandhi visit the tribal
areas, deal with the tribesmen and their leaders and allow him to produce
better results than what Government have done. '

Mr. Abdul Qalyum: Is it not a fact that under instructions from the
Political Department, the Political Officers in charge of the Kohat Pass
asked the people there not to acoord a reception to Mahatma Gandhi' when
he passed through that place. .

Sir Aubrey Metcalfe: I have no information on that point and I do
not see how it arises out of this question. -

Mr. 8. Sstyamurti: May I know whether the Government of the N. W.
F. P. have addressed the Government of India on any matter concerning
the tribal areas or the visit of Mahatma Gandhi to tribal areas in recent:
months ? : '

Sir Aubrey Metcalfe: I have already answered that question in the
negative. '

Mr. 8. Satyamurti: T want to know whether, apart from correspondence

which means exchange of letters, there has been any letter addressed by

-the N. W. F. P. Government to the Government of Indis with regard.to
the matter mentioned in clause (b).
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8ir Aubrey Metcalte: No.

Mr. Abdul Qaiyem: Has the Honourable Member seen the speech of
the Prime Minister of the N. W. F. P. that he was finding it very difficult
to administer the Province owing to the state of lawlessness in the tribal
areas, because they had no say in the policy of the tribal areas?

8ir Aubrey Metcalfe: That has no possible connection with the question
before the House.

Loss oN THE WORKING OF THE TELEGRAPE DRPARTMENT.

_ 1841, *Mr. 8. Satyamurti: Will the Honourable Member for Commu-
nications please state :

(a) the loss on the working of the Telegraphs Department during
the last financial year;

(b) the main items under which the loss was incurred; and

(c¢) whether any steps have been taken, or are proposed to be taken,
to minimise that loss in the first instance, and ultimately to-
avoid it, and if so, what they are?

The Honourable Sir Thomas Stewart: (a) Rs. 16,89,000.

(b) The Telegraph Branch of the Indisn Poste and Telegraphs Depart-
ment is treated as one unit and no account of receipts and expenditure
by separate items is maintained. But estimates have been made from time
to time of the loss due to conveyance of press traffic at the concessional
rates. The loss on this account is estimated to have been about Rs. 8%
lakbs in 1987-88. :

(c) Steps have been taken to reduce the loss. The loss on the working
of the Branch for the year 1937-88 is the lowest in the last eleven years
with the exception of the year 1934-835 when the five per cent. cut in pay
was in force and the full contribution to the depreciation fund was not
made. It is not possible to describe all the steps taken to reduce the loss
within the limits of a reply to a question but among the principal measures-
are the conversion of departmental .telegraph offices into combined . offices
involving the employment of men on lower rates of pay, stoppage of
recruitment to the general service telegraphists’ cadre with a view to its.
ultimate abolition, introduction of a circle service eadre on a lower scale
of pay, increased use of highspeed machine telegraphy requiring. lesser
numbers of staff to work, revision of the standards adopted for determining
the strength of staff to be sanctioned and the introduction of special classes.
of traffic on special rates.

Mr, 8. Satyamurti: T am impressed by the impressive list given in
answer to clause (¢); but may I know whether Government have consider-
ed or will consider the retrenchment in the soales of pay of the Telegraph
Department which are admittedly higher than those of the Postal Depart-
ment ?

The Honourable Sir Thomas 8tewart: I am under the impression that
there has been a revision of the scales of pay of the Telegraph Department
but this, of course, will only be applicable to new entrants.
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Mr. 8. Satyamurti: In view of the fact that, m the
Postal Departmant the Telegraph Department, on the figures’ of emma.t-a
W depariment hee guses more loaq ® queﬁ than

J:al Deparsmﬁnt but pt the same tune the mineu n
e,nt- in cg pm ¥

e T
1£ Go t ly loweripg F'Qﬁ- WP & 'Hﬂ"’
to make the budget on th telegraph side a balanced one ?

The Honourable Sir Thomas Stewart: No, Sir, I can see no reason for
a the pay on the telegraph side to the pay on the postal side
f:;'p the nﬁ thag {ile work in one depsrément is entirely different in

sharacter fram the work in tha other. N

Br. Sir Blapddin Ahmad: Is not the loss mainly due to the transfer of
service from telegraph to the telephome ?

8ir Thomag Biewart: No, Sir. I do not think that that
.deduction can be drawn.

Mr. 8. Satyamumi: f the 16 l)':ﬁt’* 1ber
mentioned as the hItely loss on the estlma 8 onmﬁl &}? grap Eﬁg, he

p\mdownﬂlakﬂsulmmtnﬁcmpmshh ams. May 1 knqw what
are the gther main categories under which the other half of the logs pr
nearly hal the loss is incurred?

The Honourable Sir Thomas Stewart: I am afraid th a indicated by
me in reply to part (b) I could not go into details on t at sub]ect

ir Zia w lpte lamented Standing Finance Copo-
mittee, ?t v?sfs ointed Ieli-al imes that the Télephonp Budget wes o
ﬁ,c.tal us opa nq it would certpiqu bspd to loss on the’ telegraph side md

? sble Sir Thomas Stewart: T should require netioe of a matber
which relates fo anqxenf history.

Erreopvorion oy Naw EXPRRIMENT OF o@8 CHIEF APCQUNTS ans or
RATLWAYS BNING REspoNRIBLE R0 THB GRNRRAL MAFAGERS.

1842. *Mr. 8, Satyamurti: Will the Honoursble l\{ember for Ijla-i-l\fflys
please state: L M 4 S 4

(8) in which two railways it is intended to introduce the uew experi-
ment of the Chibf Accounts Qicer of the Railw m the
first instence being responsibie to the Gmn
retsining his riglit of aceess to the Finandial Gammuqoner
and to the Railway Board through the Financial Comnads-

sioner ;
¢h) whethar, in OB i 4o et

' '-w ¥
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“(c) whether in choosing the railways in which this expériment is to

‘ be tried, the Railway Board are prepared to choose one rail-
way at lesst in which the Chief Accounts Officer belongs to
the Auditor General's Department; if not, why not?

The Honourable Sir Thomas Btewart: (a) The North Western und
Great Indian Peninsula Railways.

(b) From part (c) of his question, I presume that by ‘Audit Officers’
the Honourable Member means ‘The Chief Accounts Officers’. If so, the
‘Chief Accounts Officer on neither Railway is at present an officer of the
Indian Audit and Accounts Service, though the Chief Aocoqnts Officer on
the North Western Railway formerly belonged to that Service.

(c) Whether the Chief Accounts Officer for the time being on a parti-
cular Railway is an officer of the Indian Audit and Accounts Service or of
the Indian Railway Accounts Service is a fortuitous circumstance, the
relevance of which to this experiment Government find somewhat difficult
to appreciate. In any case, they do not consider that it would be a deter-
mining factor in selecting the Railways on which the experiment should
be conducted.

Mr. 8. Satyamurti: What were the criteria on which these two railways
were selected for the experiment being tried ?' ‘

The Honourable Sir Thomas Stewart: I think, Sir, because they were
large and important Railways.

Mr, 8. Satyamurti: In view of the fact that it is an experiment, admit-
tedly so, and has got to be reported on by the Auditor General as well as.the
Chief Accounts Officer and the Financial Commissioner as early as possible
to the Government and next year to the Public Accounts Committee, may
I know how the Government of India have come to the conclusion that
the fact of the Chief Accounts Officer on both the Railways not belonging
to the Auditor General’s Department is not relevant at all ?

The Honourable Sir Thomas Stewart: No, Sir, I cannot myself distin-
guish between a member of the Indian Audit and Accounts Service and a
member of the Indian Railway Accounts Service.

Mr, 8, Batyamurtl: Are both of them responsible to, and controlled by,
the Auditor General ? )

1 Tl;e Honourable 8ir Thomas Stewart: That, T suggest, is quite irre-
evant.

Mr. 8. Satyamurti: T am asking, as a matter of information. T want
to know whether the Chief Accounts Officers who belong to the Indian
Audit and Accounts Service are on the same footing as the members of the
Railway Accounts Service in so far as control by, and regponsibility to, the
Auditor General is concerned. T

The Honourable Bir Thomas Stewart: I still think that it is entirely
irrelevant. ' B
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Mr. 8. Satyamurti: My friend, if he will pardon. me, has not read the-
poragraphs of the Public Accounts Committee’s Report dealing with tl:usl
experiment. I auggest that it is wholly relevant. The Auditor Genera
was wholly unwilling to try the experiment. He was persuaded to agree
to this, on the ground that he would keep a close watch on it and he
would report, and I am suggesting thab the offiesr concerned,. at. least .one
man trained in his Department and respomsible to him is very unportant,
80 that the experiment may be tried under equal conditions. May 1 know
why it happened on both the Railways selected that the Chief Accounts
Officers do not belong to the Indian Audit and Aceounts’ Berviee?

The Honourable Sir THomas Stewart: So for as I can sge, the Honour-,
able Member’s point is based on the assumption that a membér of the Indiun
Audit and Accounts Service .ig likely to be more complisnt than an officer
belonging to the Indian Railway Accounts Service. 1 should be extraordi-
narily reluctant to believe that our experiment would be vitiated by amy
such weakness of oharaeter, which. I hope does not exist in the Indidm
Audit and Accounts Service.

Mr. 8. Satyamurti: My Honourable friend s reluctance notwithstanding,
may I know whether it is not a fact that there is a suspicion of the Audit
Department by the Agents of Railways, and that the ewperimest i sotight
to be tried in order to dominasie even the audit and accounts service by
the Railway Agents? May I know whether, without taking any hint from
his colleague, the Honouruble the. Finance Member, my. friend as Reddway
Member does or does not see any difference between the two?. In any
case, will the question be examined in consultation with Sir Ernest Burdo
who has now returned ?

The Honourable 8ir James Grigg: May I intervene and assure  the
Honourable Member that these two Railways were chosen by mae
without any knowledge as to whether the accounts officers did or i
not belong to the audit. They were chosen by me on general grouynds—
because of the general character of the Railways and o8 they were likely
to show up the points for and against the experiment most clearly.

~ Mr. 8. Batyamurti: I see the Railway Department has nothing to do
with it. I thank my Honourable friend, Bir Thomas Stewart, for having
borne somebody else’s corpss all this time. May I ask the Honourable
the Finance Member as to why he is ignoring the very relevant consideration
that in regard to the question of the Chief Accounts Officer belonging or
not belonging to the Indian Audit and Accounts Department the Auditor
(General must have a voice in this matter and we want te see hew his
Department hits off with the Railway Department ?

The Honourable Bir James Grigg: T do not agree. The Auditor Getieral
is an outside spectator of this experiment. He is not concerned with the
suceess or otherwise of the experiment except in so far as he has got to
report to the Public Accounts Committee on it. He has no motive, T
hope and believe, for proving it a success or a fsilure. His omly function is,
as an agent of the Public Accounts Committee, to observe the experiment
and he can observe -the experiment perfectly whethme the Chief: Accounts
Officers are members or past members of his own service or not. '
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My, 8. Satyamurti; In view of the fact that the majotity of the Public
Accounts  Committee agreed-on the assurance of the anee Member of
the experiment being tried on the distinet understanding that the control
of the Audit Department over the Chief Accounts Officer will not be miti-
gated to the least extent, will my Henourable frigpd. commider ‘the:$hole

dsition and choose one Railway in which a member of the Indian Audit

#d Accounts Service ig the Chief Aceounts: Ofticer?

The Honourable Bir James Grigg: The Homourable Meémber is limping
together two things which are quite distinct. There is the control of the
Chief Accaunts Ofticer, which means the control of the finaheial ‘authorities
gnd ‘not of the Audit Department. at all. The Audit Departnent has m¢
%E;n? wontrol : the ayditing. authority has no:control over the finances of ‘thé

ilways: and when the Honourable Member lumps togsther the conttvl
of the Chief Accounts Officer and the control of the Auditing Department,
he is lumping together two incorspatible things oné of ~which déés ' not
axist. :

Mr. Brojendra Narayan Ohasdhumyi @n o point of ‘orddr, Sir.  Today is
not the Honourable the Fimance Membet's dy for putting questions to Eii'n’
and to he answered by him. This appears, therefore, to be a rupning
discussion. Gan this be allowed diming iqusétion hoem» - = T

. Mr. 8. Satyamurti: In view of the fact that the main.feature of the expe-
riment is that the Chief Kccounts Officer oughg to have direct access to
the -Fin.tneial ‘Commissioner ‘even over the head of the Agent on important
sccounting matters and matters involving finance, does not my Honourshle
friend realise that the question of the Chief Accounts Officer should bo

;:o:isit;cred very carefully, with a view to the experiment heing tried suceess-
u y: K R L . . B - . [

The Honourable Sir James Grigg: Perfectly. The Chief Accounts
Offfoet is of great importance in the matter but the Chief Aacounts Officer
has no right of ascsgs to the Auditor General and will have none and the
fact: that be is & member of the audit and hceounts service or mot 18 quite
irrelevant for this purpose. There is a vital person, the Financial Com-
missioner, who has control over the Chief Accounts Officer and that control
will be just the snme whethér the man is an cr-member of the audit
fervice or mot. ’

Mr. Deputy President (Mr. Akhil Chandra Datta): Next question.

INADEQUATE REPRESENTATION OF INDIANS IN PorT TRUSTS.

18948, *Mr. 8. Satyamurtd: Will the Honourable Member for Com-
mutieations please state:

(a) whether his atﬁiapﬁon has been drawn to the fact that in respect
of several major ports the composition of major port trusts is
such that predominant representation is given to Europeans
and very inadequate representation to Indians; "o

fb) whetber he is aware that liddéan-interests -havb grown consider-
ably since that composition was 'laid down by -Statute:; and

B 2
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(¢) whether Government propose to take legislative steps to amend
the constitution of these major port trusts, so as to give
adequate representation to Indian interests; if not, why not?

The Honourable Sir Thomas Stewart: (a)—(c). I would invite the
attention of the Honourable Member to the answer given in this House
to his question No. 958 asked on the 13th September, 1938, and also to
the supplementgry questions and answers arising therefrom. There is
nothing I can add to the answers already given. '

Mr. 8. Satyamurti: With regard to the answer to clause (c) of the ques-
tion, may I know—with regard to Madras—whether the Government of
India’s inquiries of the Government of Madras are with a ¥ew to introdue-
ing legislation later on ? o : e

The Honourable Sir Thomas Stewart: The Honourable Member is going
cne step too far.

Mr. T. 8. Avinashilingam Ohettiar: May I know wheéther legistation
will be necessary if they want to make any change? '

. The Honourable Bir Thomas Stewart: My impression is that a changse
in the representation must be earried out by legislation.

Mr. Manu Subedar: May I know whether Governmen$ are considering
the question of bringing in a consolidating Bill which will govern the con-
stitution of all the port trusts on the same lines and increasing at the same
time the Indian representation ?

The Honourable Sir Thomas Stewart: No, Sir, Government have under
contemplation no such Bill.

CONSULTATION OF THE GOVERNMENT OF INDIA IN RESPECT Or THE FORRBIGN
PorLicYy o THE GOVERNMENT OY GREAT BKITAIN.

1344. *Mr. 8. Satyamurti: Will the Secretary for External Affairs please
state:

(a) whether, as a rule, the Government of India are consulted in
respect of the foreign policy of the Government of Great
Britain, as the Dominions are being consulted;

(b) if so, the manner and the method of that consultation; .- :

(c) whether the Government of India, in giving their opinions, con-
sult public opinion of India; if so, how; and '

(d) whether the Government of India propose to consult this-House,
or the leaders of parties therein, or & special committee,;
before giving their opinion on the foreign policy of the Gov-
ernment of Great Britain; if not, why not?

Sir Aubrey Metcalfe: (a) and (b). The degree and nature of the con-
sultation which takes place dspend upon the circumstances of individual
cases. 1 am unable to give any information as to the procedure adopted
which is necessarily confidential in character.
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(c) The Government of Indis, in any views they express to His Majesty’s
Government, take full account of Indian public opinion.

(d) The answer is in the negative.

. My, 8. Satyamurti: With reference to the answers to clauses (a) snd
(b) of the question, may I know, whether, apart from the details of the.
consultation which my Honourable friend has claimed are confidential, w!m,t
is the specific answer to this question, viz., whether Government are being
consulted in matters of foreign policy on the same basis as the Dominions
are being consulted : and I am asking that only with reference to the state-
ment by the British Prime Minister in the House of Commons with regard
to the Czechoslovakian crisis, for example, that the Dominions were

being consulted and were giving opinions to His Majesty’s Government on
that matter ?

8ir Aubery Metcalfe: I regret I am unable to add anything to what I

have already stated owing to the confidential nature of any consultation
which took place.

Mr. 8. Batyamurti: I am asking my Honourable friend not to disclose
the confidential consultations: I am asking him whether the Government
of India, looking at the reports available to us and the proceedings of the
House of Commons, are satisfied that they are consulted in just the same
manner as the Dominions? I am not asking about the subject-matter of

the consultations but the manner: is that the same as that in the case of
the self-governing Dominions ?

8ir Aubrey Metcalfe: I regret I cannot understand the distinction and I
am unable to add anything to what I have already said. s

Mr, 8. 8atyamurti: May I ask whether the Government of India were
consulted at all about the Czechoslovakian crisis, and the attitude which the
British Government took with respect to that matter at various stages?

Sir Aubrey Metcalfe: I regret I am not prepared to answer that ques-
tion.

Mr. 8. Satyamurti: Why does not my Honourable friend want to answer
that question?

Sir Aubrey Metcalte: Because the matter is confidential, as I have al-
ready said. o

Mr, M. 8. Aney: Before His Majesty’s Governinent took any decision in

regard to the question of the Czechoslovakian affair, was this Government
consulted at all?

Sir Aubrey Metcalfe: I have already stated that I am unable to answer

the question. It is no use asking me again. The matter is confidential
and I can add nothing to what I have already said.

Mr. Deputy President (Mr. Aklil Chandra Datta): May I point out that
the question does not seek information about the confidential communica-
tion, but the question is whether, as a matter of fact, the Government of
India were consulted or not. '
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Six Aubrey Metoslte: To that; 1 shall require notice.

Mr. 8. Satyamurti: I ask your ruling, Bir, on that point. My Hogaur-
able friend refused to unswer the question, with regard to the Czechos.ova-
kian crisis which happened in the last week of September. I know my
Honourable friend’s memory is far too sharp Tér-‘ﬁim"ﬁb' geriously- as}f’*’for
notice of this question. I am asking now whether, a8 a ‘matter of fact, the
Government of India were consulted on the Cgechoslovakian crigis by His
Majesty's Government. I expect he knows that.

8ir Aubrey Metealfe: I repeat that I shall require potice. T gm Viﬂ;in
my rights to ask for notice. o \ .
Pandit Krishna Kant Malaviya: May I ask whether His Majesty's Goy-
ernment did not think it proper to consult the Government of Inllia as it is
the subordinate Government? : -

8ir Aubrey Metcalfe: 'That, Sir, is an insinuation and not. a reques 'ifqr
information. . . .

ment of India were consulted in formulating. the prasent polisy of Britain
with regard to Palestine? . '

Maulvi Abdur Rasheed Ohapdhury: May I know whether the Govern:

Sir Aubrey Metcalfe: Thut, Sir, does not arise out of this. 1t is nob.w
matter of foreign policy. ' -

Mr, S. Satyamurti: 1 am now esking about the pelicy-of nén:intérven-
tion in Spain, the Anglo-Italian Agreement, and the proposed transfer o1
some Colonies to Germany. May I know whether the Goverprpent-of Jndia
were consulted by His Majesty's’ Gtﬁ‘ernmept. with regard to any. of these
matters;, or am I to take it that the Honourable Member is not prepared to
answer any of these questions? ' '

‘Bir Aubrey Metealfe: I have nothing to add to what T have ulready said.

Maulana Zafar Ali Khan: I want an assurance, ag lacanic . as -posgible,
whether India is a dependency or whether it is a part of 'tﬁ?&mmqnﬁealt!h?ﬁ
Are we to be treated as equal partners of this Commonwealth or as’
dependants ?

mere
Sir Aubrey Metcalte: The answer will be found in the Government of
India Act which the Honourable Member can study. .
Mr. Abdul Qalyum: Sir, the Honourable the Foreign Secretary in gpswer
to & question relating to Palestine remarked that Palestine could not come
under the category of foreign affairs. As far as I kpow, Pplestipe is .not a
part of the British Empire. Being a mandated ferfitory, it ‘doed npt
eonstitute a part of the British Empire and therefore it does fall under the
category of foreign affairs. Therefore. thé Honourable the Foreign Becte-
tary should answer that question. I want your rulipg on:this peimt. -

‘Mr, Doputy President (Mr. Akhil Chandra Datta): His answar ig tha he
‘doeh not recomc't it, and, therefore, he v('arm nqt;:e. '
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Bir Atbrey Metoatte: Whiat I said and I still ‘fasintaih < #  that * His
Majesty's Government’s policy in -Paléatine is not - foreign policy minde
Paleﬂlme isa mandated terrltory

My, Abdu.l Qaly‘llm It is precisely. on this point t.hat I want the ruhhg of ,
the Chair. Bemg a mandated territory, it does not becomié part of f'ho
British Empire, and, therefore, it'does come under foreign affairs. -

_ Mr. Deputy President (Mr. Akhil Chandra Datta): Ts the Honotrable
Member prepared to unswer that question? g

Str Aubrey Metealfe: The' questm was addrused to you, Bir.

Mr. S. Satyamurti: Sir, we should like to have your rulmg on this point.
d submit that Palestine is not yet part of the Britich Empirs, and I hope
tt will never be. Palestine is under the Lieague of Nations and the League
of Nations deals not with the domestic afisirs of any country, but only
with the foreign affairs of the countries conderned. I submit, therefore,
that the question about Palestine does arise under clause (a) of this ques-
%ion. My Honourable friend may refuse to answer i, 13 be: mot- - 88y
that it does not arise.

Mr. Deputy President (Mp. Akhil Chandra Datta): The - ‘Hoénourable
Member may answer that question or not, but I do think t.hat thm quesbmn
does arise.

Maulvi Abdur Rasheed Uhtmlhury May T ask, Sir, whéther te Govern-
ment of Tndia were oonsulted in formulating the present policy of Brilmn
with regard to Pslestme?

Sir Aubrey Metcalfe: T am not prepared to give a reply. It is not in the
public interest to do so. )

Mr. Abdul Qalyum: What is the public interest and what are we here
for? 1Is the Foreign Secretary to lay down the law that this is not in the
public interest? I really challenge his opinian. I request the Ghair té°give
a ruling that this sort of attitude on the part of the Members of Government
should be disooursged. Otherwise the entire proséedingd will be reduced
to a farce if they take shelter behind public opinion, and what' they think is
public opinion. If public interest is to be given due welght then these
Honourabls Mambsra should not. sit- there

\4 Deputy President (Mr. Akhil. Chandra Datta): The Chair has: already
ruled that this is a relevant question, but if the Honourable Member of the
Government does not anewer it, the Chdtr cannot compd him. |

Mr, 8. Satyamurti: With referanca to clauses (c) and (d) of the question,
may I know what are the means or.the: methods by which Government ascer-
tain public opinion in these matterg and, sacondly if I am allowed to put
two questions together, the rersons why ‘the Government ‘of India do nok
propose to consult this House or the Leaders of Parties therein, with regard
1o the advice which theig shoyld give to Hig Majesty's Government with re-
gard to their foreign policy? . i
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8ir Aubrey Metcalte: The Government of India must take their own
responsibility for the views which they express.

Mr. 8. Satyamurti: I know that. But my Honourable friend said in

answer to clause (c) of the question that they did take into account the

* public opinion of the country. I am asking now what are the means or the
methods by which they ascertain the public opinion in the country.

Mr. K. Ahmed: Sir, no guestion can be puf on foreign affairs relating to-
various countries. My learned friend illegally and irregularly is putting all
these questions. The Government Member has already answered that these
matters relate to His Majesty's Government. My learned friend knows
that these questions cannot be put down. They are not allowed by the
Rules and Standing Orders.

Mr. 8. Satyamurti: May I repeat my question? May I know the means
or the methods by which Government ascertain public opinion in the country
on these matters, and the reasons why they will not consult this House or
the Leaders of Parties therein?

Sir Aubrey Metcalfe: I have already explained that the Government of
India must take their own responsibility for the views that they express.

Mr. 8. Satyamurti: But how do they ascertain public opinion?.
8ir Aubrey Metcalfe: They are able to read the press and they do so.

Mr. Manu Subedar: May I inquire, in spite of the fact that the Govern-
ment of India are ultimately responsible for the foreign policy, whether the
Government will institute the salutary practice of consulting the Party
L;a{ler; in this House on some of the major questions relating to foreign
affairs

Sir Aubrey Metcalfe: No. I have already stated that in reply to part (dy
of the question.

Mr. K. Ahmed: May I raise a point of order?

Mr. Deputy President (Mr. Akhil Chandra Dutta): On which question
does the Honourable Member want to raise the point of order ?

Mr. K. Ahmed: I wish to raise the point of order on the observations
made by the Deputy Leader of the Congress Party. He is unconstitutional
and it does not behove a Parliamentarian like him

.....

Mr. Deputy President (Mr. Akhil Chandra Datta): Order, order: that is
not a matter for discussion now. Next question.

TRAINING OF INDIANS a8 AR Proots.

. 1345, *Mr. T. 8. Avinashilingam Ohettiar: Will the Honourable Mem-
ber for Communications state:.

(a) what arrangements are made in this coﬁntry for the training
of air pilots; S
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(b) to how many private associations is subsidy given for - this
purpose;

(¢) whether Government can state the number of Indians trained
as air pilots in India; and

(d) whether any arrangements are in contemplation to enlarge the
facilities for training in this matter ?

The Honourable Sir Thomas Stewart: (s) and (b). There are flying
clubs at seven centres in British India, viz., Karachi, Bombay, Madras,
Calcutta, Cawnpore, Delhi and Lahore, all of which receive a subsidy from
Government, and three in Indian States, vis., Jodhpur, Hyderabad and
Jaipur. All of these give primary instruction in flying and a few of them
also undertake training of commercial pilots. There is, besides, a Training
School in Delhi which undertakes instruction in aeronautics. This is not
subsidised by Government. 'Government also make grants of scholarships
and financial assistance to Indians for advanced training in aviation.

¢) The number of Indians trained in British India as air pilots up to
the end of October, 1938, was 555.

(d) The problem of improving training facilities within the funds which
can be spared receives constant attention from Government.

Mr. T. 8. Avinashilingam Chettiar: Are there any schemes to extend
12 Noow. the training given to Indian pilots in this country?

The Honourable Sir Thomas Stewart: I know of no such scheme.

Mr. T. 8. Avinashilingam Ohettiar: May I know whether Government
are satngﬁed that 655 is a satisfactory number of trained pilots in this
country?

The Honourable Sir Thomas Stewart: I have no reason to believe that it
was otherwise.

Mr. K. S8anthanam: May I know if any pilots are trained for the Indiar
air force in India?

) The Honourable Sir Thomas Stewart: I must refer my Honourable
friend to the Defence Secretary.

Mr, T. 8. Avinahsilingam Ohettiar: Having in view the defence of this
country may I know whether this number is sufficient reserve for this coun-
try in times of defence? S

The Honourable Sir Thomas Stewart: T am afraid I do not understand
what the Honourable Member means by reserve. If he means reserve for
the purpose of army air craft, T am afraid T am not in a position to answer
his question. '

Mr. P. R. Damzen: Do Government consider that the Aeronautical
Training Institute in New Delhi under the management of Captain Eadon is
a suitable place for training of ajr pilots?

The Honourable Sir Thomas Stewart: Yes, Sir.
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Mr. P. B. Damsen: Then, why is it not subsidised ?

The Honourable 8ir Thomas Stewart: Sir, the Honoursble Member's
-suggestion ig an extraordinary one.. If one admite that -an institution is a
satisfactory institution, that I think does not constitute a clpim for subsidy.

(b) WRITTEN ANSWERS.

. L Lo “ "‘!';:-' e b Lo '_.1
©LASSIFICATION OF AKMENIANS BMPLOYED ON THR East INDIAN RAILWAY 4s
' Avrero-INDLANS. \

1346, *Mr. P, B, Damzen: Will the Honourable Meinber for C:)qlmun;—
cabions please state: S '

(a) whether it is a fact that Armenians who have been employed
on, the Railway, particularly on the East Indian Railway and
.with - special refersnce to Asansol, are classified by the rail-
way authorities under the heading of Anglo-Indians; and

(b) the number of Armenians who are employed at Asansol, and if

these are not included in the list of Anglo-Indian employees,
under what head they are classified ?

The Honourable Sir Thomas Sjewart: With your permission, Sir, I pro-
Pose to reply to starred questions Nos. 1346, 1364 and 1365 together.

1 am obtaining information which I will lay on the table of the House in
due course.

FivancraL Ezrrcr oF THE RECOMMEND ATIONS OF THE WEDGWOOD CoMMITTEE.

1847. *Mr. T. 8. Avinashilingam Ohettiar: Will the Honourable the
Communications Member state: : - P

(s) what bas been the financial effect of the recommendations of the
Wedgwood Committee so far accepted by nggmmt "

(b) whether the Standing Railway Finance Committee was previously
consulted in the matter of proposals involving fresh expen-
diture; and K e .

(c) with regard to how many of the recommendasions involving fresh
expenditure, the assent of the Standing Railway Finance Com-
mitbee has been obtained? - - 7 R

The Honourable Sir Thomas Stewart: (a) I would refer the Honourable
Member to the reply T have just given to part (c) of his starred question

No. 1887,

' (b) Any expendityre proposal srising out of the Beport in regard %o
whig.l:? thetharfging Il‘tirﬁance Committee for Railways would be consulted in
the ordinary course is referred to them.

(&) "The proposals relating to the creation of one sefiior scale post on'each
of g’ &'Ehii”x:n Peninsula and Pastern '.Bangal_ _I_{n_nlwa;{s, s_nd the provi-
gion of eleven rail cars on the North Western' Railway were placed betore the
Stading Finance Committee for : approval. - The - propossl. raganding - the



STARRED QURSTIONS AND ANSWERS. 3903

running ‘of ‘& ioto¥ service between: Lyalipors and Jhang oh the North
Western Railway was‘ m‘ent.lolnve@, qugnally to the vS_tandmg Fmance Com-

mittee. o

EDUc.-mONAL FACILITIRS FOR THE CHILDREN OF S'ruu or cnsum
 CQMMUNITIES ON THE ASSAM BENGAL RAILWAY.

1348. *Mr. Brojendra Narayan Ohaudhnry (8) Will the Homourable
¢ Railwgy Member please state whether it is a fact that on the Assam
l?engal Railway every Anglo-Tndian and European employee is‘ given a
grant-in-aid when he has got his children reading in school ?
~ (b) What is the amount of this grant-in- aid for each child ?

(c) What is the edueational expense per capita of Indian employees
sanctioned by the Railway ?

(d) Is it a fact that Goanese, who are Portuguese subjects, and Indian
Christians possessmg European surnames are treated as Anglo-Indians and
enjoy the privileges which the latter are entitled to, wviz., educational
grant-in-aid, membership of European Institute, better type of quarter,
membership of Auxiliaty Force, better scales of pay?

The Honourable Bir Thomas Stewart: With your permission, Sir, I pro-
pose to reply to questions Nos. 1348, 1849, 1350 and 1851 together.

The matters referred to are within the competenee of the Agent and
General Manager, Assam Bengal Railway, which is Company-managed. I
am, however, sending copies of the questions to the Agent and General
Manager to examine the allegations of discrimination made in these ques-
tions and to take whatever steps may: be necessary -to gfve effedt to " the
policy of the Government in the matters.

DisrerENT S0ALES OF PaY POR INDIANS AND ANGLO-INDIANS IN ' CEETAIN
DRPARTMENTS OF THE AsSAM BENGAL RAmLwAYy.

11849, *Mr. Brojendra Narayan Chaudhury: (a) Will the Honourable
the B,axlway Member ploase stste if it ig .a,faph that thare exiat twe. scales
of pay, viz., Anglo-Indian grade, and Indian grade in the Traffic and
Loco running departments_on the Assam Bepgal Railway? ..

- (b) If so, do Government ptopose to take action for its wly abolition ? .

mevrs-m A1p T0 EUROPEAN AND INDIAN Ins'rrrv'rms AND Nommulons :ro
OERTAIN COMMITTEES ON THE A8SAM BENGAL RATLWAY.

$1850. *Mr. Brojendra Narayan Ohaudhury: (a) Will the Honourable
the Railway Member please state if it is a fact that European lnstitutes on
the Assam Bengal Railway get higher grant-in-aid ‘than Indian Instituter?.

(b) Is it a fact that all the members of the school committee, staff
welfare committee, are nommated and not elected ?-

(o) Is it a fact that not a single member of the school committee is-a
giaduate? Will Government please state whether the number of g?aduate
railway employees is very small?

(d) Will Government be pleased to state what factors are taken mto
consideration for such nomination ?

{e) Is it a fact that only official position and not education and culturq
are the guiding factors of such nommatiun?

+Fot nntwa to tlm quomon see answer to quutlm No 1640
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ANGLO-INDIAN EMPLOYEBES ON THE A8SAM BENGAL RATLWAY.

+1851. *Mr. Brojendra Narayan Ohaudhury: Will the Honourable . the
Railway Member please state whether Government propose to ask the
Assam Bengal Railway to enquire whether all the employees, calling them-
selves Anglo-Indians, and ‘classed as such for discriminatory treatment
regarding pay, education, etc., are really Anglo-Indian or .not?.

TRROUGH BOOKING FROM CERTAIN RAILWAY STATIONS IN INDIA TO COLOMBO

1352. *Mr. Amarendra Nath Ohattopadhyaya: (a) Will the Honourable
Member for Railways be pleased to state if through booking of passengers
is allowed from any station on the East Indian Railway to Colombo?

(b) 1s through booking of parbels and luggage from Howrah to Colombo
allowed ?

(c) Is through booking of passengers, luggage and parcels allowed from
Madras to Colombo?

(d) If through booking of parcels from Howrah to Colombo is not allow-
ed, what arrangements have been in vogue for the despatch of Railway
parcels from Howrah to Colombo direct, or from any other station on the
East Indian Railway, or Bengal Nagpur Railway, at Howrah?

(e) What arrangements for despateh of parcels and luggage are in vogue
from Bombay te Colombo, Delhi to Colombo and Peshawar to Colombo?

(f) Is here any arrangement for through booking of passengers between
the aforesaid stations and Colombo?

The Honourable Sir Thomas Stewart: (a) to (f). Through booking
arrangements with the Ceylon Government Railway have been made only by
the South Indian Railway and from Bangalore on the Madras and Southern
Mahratta Railway. No traffic can, therefore, be booked.to Colombo from

any other stations referred to in the Honourable Member's question, except
Madras.

CONDONATION OF BREARS IN THE SERVIOES OF RArLways STAPr ow
RE-EMPLOYMENT,

1853. *Mr. Amarendra Nath Ohattopadhyaya: (a) Is the Honourable
Member for Reailways aware of the fact that there is a letter No. 5443-F,
dated the 2nd March, 1935, of the Railway Board, purporting to the auto-
matic condonation of breaks in the services of Railway staff on re-employ-
ment? If so, will the Honourable Member be pleased to read out that
letter on the floor of the House? \

(b) Will the Honourable Member be pleased to state if all employees,
who had been re-employed after the period of retrenchment, have been
given the benefit of automatic condonation of breaks in services in accord-
ance with the aforesaid letter? If not, will he be pleased to lay on the
table & statement showing the names of such employees who have not got
this benefit, and on account of which they have been deprived of their
gratuity ?

(c) Is it a fact that Government have sanctioned gratuity to railway
staff having breaks in service of four months and above? 1f so, will he be
pleased to state the cases of employees who have not been given gratuity
despite such sanction? Why has this discrimination been made?

+For answer to this question. see answer to question No. 1348. .
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'(d) Will the Honourable Member be pleased to state whose is the last
word in the matter of giving effect to. the aforesaid letter of condonation of
the Railway Board?

The Honourahle Sir Thomas Stewart: (a) Presumably the Honourable
Member is referring to Board’s letter No. 5448-F., dated 2nd March, 1982.
If so, a copy of the letter will be found in the Library of the House. The
relevant portion reads as follows:

“In regard to the staff who have been retrenched under the economy
campaign, the Governar General in Council has decided that
a break in service of an employee who has been retrenched
otherwise than on grounds of inefficiency, will be automati-
cally condoned on re-employment.’’.

(b) The reply to the first part of the question is in the affirmative but
the orders relate only to staff retrenched during the economy campaign of
1981-82 otherwise than for inefficiency, and condonation cannot be effective
until the gratuity paid at the time of retrenchment has been refunded.

As regards the second part, Government are not aware of any such case.

() Yes, depending on the merits of each case. In view of the reply to
second part of (b) above, the later parts of the question do not arise.

(d) As the cases referred to involve only the application of a definite rule
with reference to facts and not any exercise of discretion, the question of
whose is to be the last word does not arise.

ATTACHMENT OF A THROUGH INTERMEDIATE AND THIRD CLASS BOGIE TO THE
PunsaB Mamn AT KALEA POoR HowraH.

 1854. *Mr. Amarendra Nath Ohattopadhyaya: Will the Honourable
Member for Railways be pleased to state if he is aware of the fact that for
the convenience of passengers from Kalka to Caloutte by the Punjab Mail,
a bogie consisting of one first and one second class compartment, is attach-
ed to the Simla Mail and Kalka-Delhi Mail, respectively, to be detached
at Ambala and to be attached to the Punjab Mail at Ambala via Saharan-
pur? If so, is the Honourable Member prepared to arrange for attaching
a bogie of combined intermediate and third class compartments also in any
of the aforesaid two trains to be attached to the Punjab Mail for the conve-
nience of passengers from Kalka, without requiring them to change their

train at Ambala? If not, will the Honourable Member state the reasons
for such inability ?

The Honourable Sir Thomas Stewart: During the summer months, i.e.,
from the 1st April to the 81st October, a bogie composite first and second
olass carriage is provided to run through from Kalka by 14 Down S8imla Mail.
This carriage is sent on from Ambala Cantonment, via Saharanpur, to
Howrah by the 6 Down Punjab-Calcutta Mail. There is no similar service
via Saharanpur on the Kalka-Delhi Mail. The suggestion for'¥ bogie inter-
mediate and third class carriage from Kalka to Howrah, vig Saharanpur,
cannot be accepted, as third class passengers are not carried from Saharan-
pur to Howrah by the Punjab Mail.
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TRANSIER OF CERTAIN CLEBXS OF THR ACCOUNTS O¥FICE, TRLEGRAPE STORES
' AND WORKSHOPS, ALIPOBM, CALOUTTA. :

1855. *Mr. Amarendra Nath Chattopadhyaya: (a) Will the Honourablo
Member for Communications be pleased to state if it is a fact that certain
clerks of the office of the Accounts Officer, Telegraph Stores titd “Work-
shops, Alipore, Calcutta, transferred from the Audit Department in May,
1981, are to be repatriated in the Posts and ' Telegraphs Audit Office &t
Calcutta under the orders of the Government of India, Findhoe Depart-
ment? If so, how many clerks have been repatriated in the course of
these 74 years? If none is repatriated as yet, will Government state
what action is beihg taken in the matter? “

(b) Is it a fact that these clerks wouid have had better prospects in
respect of their promotion and confirmation, had they been in the Audit
Office? If 80, how many men will be immediate losers as a result of
their retention in' the Executive Office?

(¢) Is it a Yact that these clerks made representations for early repa-
triation in ‘the Audit Department? If so, what action has been tdken in
the matter?

The Honourable Sir Thomas Stewart: (a) It is a fact that when the
Audit Office, Telegraph Stores nnd Workshops, Alipore, was reorganised
in 1931, some staff on audit office scales of pay was retained und it jwas
ordered that this staff should be tauken hack by the Accountant-Genggpl.
Posts and Telegraphs, for absorption in the Audit Department as oppor-
tunities arise. Two of these clerks have since been taken back. The
last part of the question does not arise.

(b) The reply to the first part is in the nogative. The last part does
not arise.

(¢) Yes, recently. The matter is under consideration, and it is hoped
that orders will issue shortly.

REPRBSBNTATION FOR CONFIRMATION FEOM THE TEMPORARY CLERKS OF THE
AooouNTs OrFIOE, TALEGRAPHS BTORES AND WORKSHOPS, ALIPORE,
CAvLcurTa

~ 1856. *Mr. Amarenira Nath Chattopadhyaya: Will the Honourable
Member for Communications be pleased to state if it is a fact that a latge
number of temporary clerks working in the office of the Accounts Officer,
Telegraph Stores and Workshops, Alipore, for yeats togethor on the.dame
pay have made representations to the Director General, Posts and Tele-
gratpas,? for their confirmation? If so, what action is being taken in the
matter

The Honourable 8ir Thomas BStewart: Representations have been
received from four out of thirteen temporary clerks working in the office
of the Accounts Officer, Telegraph Btores and Workshops, Alipore, who
were appointed on fixed pay. The matter is under consideration.
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GRIBVABCES OF RAILWAY COULIDS AT ALLAHABAD,

1357. *Mr. Badri Dutt Pande: (a) Will the Honourable Member for
Railways be pleased to state if he has seen the pote in the Leader of the
23hd-Ooctober, 1088, page 18, under the caption *‘Railway Coolies Agita~
tion'’, .complaining of begar being taken from Railway coolies at Allahabad,
saying that ‘‘About fifty coolies have to offer their services every day almost
free for the parcel work’’, and thet coolies visited the bungslow of Railway
officers shouting ‘‘Begar lena band laro’’ (Stop the -begar)?

b). Have Government taken any action on the alleged grievamces of the
Railway coolies? If so, what? .

The Honourable Sir Thomas Stewart: (a) Yes.

(b) The coulies are not railwsy employses. . They are licamsed by «
contractor to carry passengers’ luggage and reilway parcels. The settle-
ment of any alleged grievance of . these coelies -is, therefore; a matter
entirely between them and. the contractor. Co

OrENING OF A RATLWAY STATION BETWEEN KASHIPUR AND RAMNAGAR.

1358. *Mr, Badri Datt Pande: Wil the Honourable Member for Rail-
ways be pleased to state if any railway station Has been opensd, or is to be

opened, between Kashipur and Ramnagar on the Rohilkund and Kumaon
Railway?

The Honourable Sir Thomas Stewart: A station will shortly be opened
between Kashipur and Iamnagar.

AYYALUR TRaIN DISASTER ON THE SoUTH INDIAN RAILWAY.

1859. *Sarimati K. Radha Bai Subbareyan: Will the Honoursble Mem-
ber for Railways be pleased to state:

(8) whether the inquiry into the South Indian Railway train disaster
at Ayyalur has been concluded, and what are the findings
arrived at as to the cause of the disaster;

(b) whether and when the report will be published;

(c) what the total extent of casualties, dead and imjused, is; wnd

(d) how many, if any, are maimed for life?

. The Hompurable 8ir Thomas Stewart: (a) The Semior Government In-
spector’s enquiry has been comcluded. The cause of the acoident as given
in his report is the breaching of the embankment st mile 255/15-16 as a
result of phenomenal rainfall in the catchment area of the small stream

at mile 255/10. _ .

(b) The report will be included in the Railway Board’s publication of
reports by Senior Government Inspectors on sccxglel;!g_g for the half-year
ending 80th September, 1988. :

(¢) 83 dead and 81 injured. __ o _

(d) This information. cannot now be obtained, ss 73 of those imjured
have since gone to their homes.
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APPOINTMENT OF APPRENTICE PERMANENT WAY INSPROTORS ON THE EasT
INDIAN Ramwway.

1360. *Babu Kailash Behari Lal: Will the Honourable Member for
Railways be pleased to state:

(8) if his attention has been drawn to a letter published in the
Searchlight, dated the 27th October, 1988, under the caption
‘Beharees in East Indian Railway services’;

(b) if it is a faot that applications for the posts of Apprentice Perma-
nent Way Inspectors were invited and about 5,000 spplications
were received, out of which about 100 candidates were granted
interviews;

(o) if it is & fact that out of the 100 candidates interviewed, only one
was a Bihari, who was a Bachelor of Civil Engineering of the
Patna University and had one year’s practical training on the
East Indian Railway with very good report of his work;

(d) if it is a fact that appointments have been made on communal
~ basis and, out of eleven persons appointed, five are Anglo-
Indians, three Muslims and three Hindus; and

(e) what are the qualifications of the persons appointed?

The Honourable Sir Thomas Stewart: (a) I have seen the article refer-
red to by the Honourable Member.

(b}—(d). Government have no information, but I have no reason to
doubt the accuracy of the Honourable Member's statement.

(e) Government have no information regarding the qualifications possess-
ed by the persons appointed. But for the qualifications required under
the rules for such posts, I would refer the Honourable Member to the
Rules for the recruitment and training of non-gazetted staff on State-
managed Railways, a copy of which is in the Library of the House.

INSTALLATION OF A BROADCASTING STATION AT PATNA.

1861. *Babu Kallash Behari Lal: Will the Honourable Member for
Communications be pleased to state:

(8) if the Government of Bihar are still in correspondence with the
Central Government on the question of installation of a Broad-
casting Station at Patna; and

(b) what is the amount that Government have spent on the setting
up of new stations in the current year, and in which Provinces?

The Honourable 8ir Thomas 8Stewart: (a) There has been correspondence
on the subject between the two (Governments. The Bihar Government
are aware of the position that in the present financial condition the Gov-
ernment of India are unable to undertake any fresh liability for a broad-
casting station in Patna. ’
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(b) A statement giving the information is laid on the table.

Statement showing the amount spent out of the Broadcasting Oapital Fund of Rs. 40
lakhs on the setting up of new stations during the period 1st April 1938 to 8lst

October, 1538.

Provinoe. . Amount spent.
Re.
Delhi . . . . . . . . . 15,438
Madras . . . . . . . . . 80,986
Bombay . . . . . . . . . 58,748
Bengal . . . . . . . . . 1,80,158
United Provinoces . . . . . . 32,329
Punjab . . . . . . . . . 9,830
Cost of installation staft for executing 'the work
in all the provinces . . « . 30,891
—p————
Total 4,08,380

APPLICATION OF THE ALLOTMENT FROM THE RoApD FUND TOWARDS THE
ExecutioN o Roap SorEMES IN BIHAR.

1362. *Babu Kailash Behari Lal: Will the Honourable Member for
Communications be pleased to state:
(a) if the different Provinces have submitted any report on the pro-
gress of work done out of the allotment from the Road Fund;
(b) what is the amount at the credit of the Bihar Government in the
Road Fund; and

(c) how much the Bihar Government have drawn and applied
towards the execution of the schemes during the current year?

The Honourable Sir Thomas Stewart: (a) No, but quarterly statements
of the expenditure against sanctioned schemes have been received from
Accounts Officers.

(b) The unspent balance of the Provincial Government on 1st October,
1988, was Rs. 15.22 lakhs out of which Rs. 8.64 lakhs is held by the
Governor General in Council under paragraph 8 (2) of the Resolution on
road development adopted by this Assembly on the 10th February, 1937.

(¢) A sum of Rs. 50,000 out of the balance with the Provincial Gov-
ernment has been spent on approved schemes during the first six months

.of the current year.

PERSONS RECEIVING POLITICAL PENSIONS FOR RENDERING SHERVICE ABROAD.

1863. *Babu Kailash Behari Lal: Will the Foreign Secretary be pleased
to state how many persons are in receipt of political pensions for rendering
. gervice abroad, and who they are?

Sir Aubrey Metcalfe: It is not understood to what persons the question
refers. In the absence of this information Government are unable to give

a reply.
(4]
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CoMMUNAL (oMPOSITION 0F PERSONS RECEGTTAD IN THE GENERAL MANAGER'S:
OrsIcE OoN THE EASTERN BENGAL RamLway.

11864. *My. Myhammad Nauman: (a) Will the Honourable Member for
Bailways be plessed to lay on the toble & detailed stutement before the
- House, showing the total number of men recruited in Genesal Mgansger's
office, specially in Personnel Branch and Welfare Office, Eastern Bengal
Railway, community by community, from 18th December, 1934 to 80th
September, 19887

(b) If there is a marked deficiency in Muslim quota in the General
Manager’s office, specially in Personnel Branch and Welfare Qfiss, how is
it proposed to make up the deficiency in Muslim quota in the entire system?

(c) What is the existing strength of the total staff employed in the
Welfare Office, and out of them how many are Muslims?

PosTt o1 DRAWING OFFICE SUPBRINTENDENT 1N THE CBIEF ENGINEER’S OFFICE,
EASTERN BENGAL RATLWAY,

11365. *Mr. Muhammad Nauman: (a) Is the Honourable Member for
Railways sware of the faet that Drawing Office Superintendent in the
Chief Engineer’s Office, Eastern Bengal Railway, sanctioned by the Rail-
way Board, was filled by the Superintendent, Drawing Ofﬁce?.

(b) Will the Honourable Membher state if this post was at all advertised?
If not, why not?

SrroaTion v THR TRIBAYL, AREAS IN WAZIRISTAN.

1366. *Mr. Lalehand Navalral: (a) Will the Foreign Secretary be
pleased to state the present situation in the tribal sreas in Waziristan
and other neighbouring borders?

(b) Has there been any agreement between these tribal people and

Government to end these feuds, or how far have mutual approeches
been made to thet end?

Sir Aubrey Metcalfe: (a) As regurds the present situation in Waziristan,
the Honourable Member is referred to the reply given to part (a) of
question No. 1180, asked by Mr. Abdul Qaiyum on the 10th November,
1038. The situation in the other tribal areas is normal.

(b) The Honourable Member is referred to the reply given to part (d
of the same question. :

EXPENDITURE ON MILrrary OPRRATIONS ON THE FRONTINR.

1367. *Mr. ¥. 8. Avinashilingam Ohettiar: Will the Foreign Secre-
tary state:-

(a) what has been the expenditure in the actions in the Frontier
since the begimning of the yesr;
(b) the objects of continuing these military operationg; und
(c) how far the objects have been atigined? .
Sir Aubrey Metcalfe: (a) The Honourable Member is referred to the:

reply given to part (a) of question No. 1184, apked by Sardax Mangal
Singh on the 10th November, 1988. y "

tFor answer to this question, see anawer to question No. 1346.
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(b) The object of these operations was given in papagraph 14 of the
official despatch issued on 24th Nowember, 1987, on- the operstions in
Weairistan namely ‘‘to restore peaceful conditions throughout the area'~
of Wagziristan.

(¢) This object has not yet been attained.

-Syed Ghulam Bhik Nairang (East Punjab: Muhammadan): Sir, I rise
to call your attention to the fact that the Id is expected to fall on the
24th November, but there is just a possibility that it may fall on the 25th
instant. On_ aceount of this uncertainty, we, the Members of the Muslim
Léague Party, are ankious that you, Sir, with the concurrence of the
House, may be pleased to direct that the House should not sit on Friday,
the 25th November also. Some of us will have to go to our homes and it

may not be possible for; them to return in time to attend the meeting if it

v ;

it tield on 25th November.

Mr. Deputy President (Mr. Akbil Chandra Datta): .Ma;f‘,l know the
opinion of the different parties?

Mr. 8. Satyamurti (Madras City: Non-Muhammadan Urban): We
have no objection, but T submit we should sit on' Saturday, the 26th.

An Honourable Member: What about Saturday, the 28th November?

_ The Honourable Sir James @rigg (Finance Member): ‘1 am afraid there
was a slight misunderstanding about Saturdays. My wnderstanding is
that the House was only committed to the Saturday, which has just
passed. As regards Saturday, the 26th November, I would depreeate our
not sitting on that day.

Mr. Deputy President (Mr. Akhil Chandra Dutta): The Chair takes
it that the House agrees that there should be no meeting of the Assembly
on Friday, the 25th November. As regards the 26th November, the Hon-
ourable the President has ordered already that the House should sit on
that day. As regards the other question, namely, the House not sitting on
Friday, the 25th November, the Secretary of the Assembly has drawn the
Chair’s attention to the fact that the Honourable the President bas already
ordered that the House should sit on that day. It may not be quite proper
on the part of the Deputy President to reverse that decision. The matter
will be referred to the Honourable the President and the information that
all Parties are agreed on this will also be communicated: to him.

THE INDIAN INCOME-TAX (AMENDMENT) BILL—contd.
Mr. Deputy President (Mr. Akhil Chandra Datta): The House will

now resume further discussion on the motion:

““That the Bill further to smend the Indian Incame-tax Act, 1002, ae véperied
the Belect Committes, be taken imo consideration.’” ' by

Dr. P, N. Banerjea (Calcutta Suburbs: Non-Muhamwmadan Urban):
8ir, on Thursday last, I was discussing the question of double taxataion

c2
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: [Dr. P. N. Banerjes.]

relief. I was urging that the so-called reciprocal arrangement should be
ended. It may be argued that it is a settled fact. But nothing can be
regarded as settled so long as it is not settled rightly. An inequitable
arrangement can never be regarded as a settled fact.

A reciprocal arrangement implies two conditions. The first is that
both the parties to the arrangement give their consent freely and willingly.
The second condition is that the advantages derived from the arrange-
ment by the two parties are equal or nearly equal. Both the&mdltlons
are absent from this so-oalled reciprocal arrangement. It has been in
existence for the last 14 or 15 years, but the people of India never gave
their econsent to this arrangement. The Government of Indxa, a8 it is at
present constituted, does not represent the people of India. If the people
of India were asked to decide this matter ‘through their representatives,’
I am sure the answer would be definitely in the negative. If the Hom-
ourable the Finance Member has any doubt about this matter, I would
ask him to refer the question to the elected portion of this Assembly for
ratification.

So long as this so-called reciprocal arrangement is not sanctioned by
the representatives of the people its character will remain the same as
that of a ‘‘forced. benevolence’ of the despotic monarchs of England in
the Middle Ages. Just as these despots of old sought to justify their
exactions by calling them ‘‘benevolences’’, so also our Rulers seek to
justify this inequitable arrangement by giving it the name *‘reciprocity’’,

As for the second condition, I have already shown that the advantages
are not at all equal. In fact, the advantage derived by England from
this arrangement is 20, or 30, perhaps 40 times greater than the advant-
age derived by India. Can any man in his senses call this a reciprocity
unless his vision is distorted by race prejudice?

‘I come now to the political aspect of the question. It is known to
everybody that this measure has caused the greatest amount of dissatisfac-
tion throughout the ecountry. And is it right and proper on the part of
the Government to mtenmfy the discontent which already exists in the
1land? Would it not be wise on the part of the Government to try to
remove the root-causes of this discontent? If the Government were
gincere in their desire to secure the goodwill of the people, here is an
opportunity. Let the Government take courage in both hands and urge
on the authorities in England to put an end to this iniquitous and unfair
srrangement

Su- in conclusion, T endorse fully the appeal which was addressed by
the Honourable the Leader of the Opposition to all sections of the House
to discuss this matter in a calm atmosphere. I hope the Finance Member
will show the same coolness of temper and the same spirit of sweet
reasonsbleness as he showed during the deliberations of the Bill in the
Select Committee, and we, on our side, will assure him that there will he
no display of heat or passion or any sort of obstructiveness. It is true
that we often express ourselves stronglv, but we do so because we feel
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very keenly. We have nothing but goodwill for the Finance Member or
for any other Buropean, whether in India or in England, but our sole
desire is to setrve our country according to the light that is in us. If the
Finance Member will show the proper spirit in regard to the consideration
of this measure, I assure him of the fullest measure of co-operation from
this side of the House, the only condition being that we are not asked to
sacrifice the interests of the country.

Mr. A. Aikman (Bengal: European): Mr. Deputy President, it is now
over three years since the Income-tax Inquiry Committee commenced its
labours and it is nearly two years since we received their very full report.
We are now considering the results of the work of that Committee, the
work of those who were entrusted with the preparation of the Bill in its
original form and the very hard work of the Members of the Select Com-
mittee. In introducing the Bill, the Finance Member made the point
that one of the provisions which he considered the most important was
that which related to the legal avoidance of tax. A study of the Bill
shows that the clauses relating to this subject have been considerably
altered in the Select Committee and, in my opinion, I think considerably
improved. Everyone in this House will be with me when I say that,
although legal avoidance may be open only to a few, it is something that
we should aim af eliminating to the best of our ability, and so, though
it may be that some of these clauses appear to be not of urgent neces-
sity, we should remember that, if we close the door to the more obvious
methods of avoidance, there is little doubt that search will be made for
others and it is, therefore, probably wise to desl now with any that can
be anticipated.

We, Sir, welcome the new definition of ‘‘dividend’’. That contained
in the original Bill was likely to work harshly and unfairly and to result
in taxing as income something that the Courts have always said was not
income. The new definition will exempt from taxation those capitalisa-
tions which, for want of a better term; I will describe as honest straight-
forward capitalisation, but will tax those which were designed with a
view to tax avoidance. I would commend this definition to the House.
But, I feel that a slight exception will have to be made which has not
been anticipated and that provision must be made for a certain class of
shares which exist to a great extent in this country, namely, redeemable
preference shares. '

Now, Sir, there has been for many years considerable discontent with
the working of the Department of Income-tax and this is not confined to
the assessable public but it is shared by the Department itself and I think
there will be a general welcome for the new class of income-tax officials
as tending towards a fairer treatment and more speedy handling of income-
tax matters. Government have underteken to put forward proposals
for the formation of a further appellate authority and this, in principls,
will receive the support of my Group. We also welcome the proposal to
appoint not more than three Commissioners of Income-tax to deal with
cases of a special kind. This also should tend to the more accurate
handling of those types of assessment which are out of the ordinary and
the result will probahly bs congenial to assessees and Government alike.
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[Mr. A. Aikiaan. ) _

The proposals in the Bill regarding deprecistion allowences were exeepiion-
ally Eevare and have beon a subject of oagmder_aﬁe modsﬁgaaon in Helood
Committee. They were more fully expleimed in very lueid language by
my Honoursble friend, the Leader of the Opposition, and I do not pre-
pose to enter into any further exposition of them wt all. Bus, I do eom-
gider that before we come to these clauses Government should give ue
gome indication of the lines on which they propose to work in fixing the
rades at which future d_eprecis.tion will be allowed. We have at presgnt
rates which are acceptable to the commmercial comnunity wnd Shese rabes
are based on the ariginal cost of the assets of the assessee and, I thiok,
T em safe in saying, that the original cost basis worked fairly welt. How-
ever, » change to the written down value has been proposed and the Select
Committee have not objected but have modified the original proposals in &
way a6 to considerably soften the blow. I would refer, Sir, to the com-
ment in the Inquiry Report where it was recognised that higher percent-
sgea would be necessary to give corresponding results to now i
vogue. 1 amn ai the same time a litile apprehensive that a further com-
ment in the Report may influence Governmeént unduly in that some of
the existing rates appear to be too high. ¥ow, Bir, they may be too
high as compared with those in the United Kingdom, but T feel that the
life of an asset in this country should not be based on the life of a like
asset in the United Kingdom. We have to remember that mssets in this
country depreciate at a very much quicker rate, principally on accomnt
of elimatic conditions and to some extent by the handling of the assets
by less éxpert labour. Therefore, as I have said, I think Governrment
sgould give us some indication of the lines on which they propose to flx
rates, and I suggest that these rates should be so fixed that an agmet
should be written down to not more than ten per cent. of its original cost
at the end of its present assumed life. We are not entirely satifled #hat
the amendments that have heen made to section 28A of the Act mre
acceptable. The curious structure of limited lability enterprive in India
does not make it advigable to exténd the provisions of this seetion to sdl
companies. In the existing Act legistation of a like nature was confined
to those companies which are substantinfly in the hands of a few persons
—those companies which are verv little removed from partnership, and
we are rather inclined to continue on thege lines. A elause has been im-
serbed which has the effect that it will be advisable for an employee to be
dismissed instead of being allowed to retire. No employer wants to dis-
miss his long service employee, but if he does not do so, any lump sum
which he wishes to give to him in lieu of a pension will have to be taxed.
Another point, though not a principle of taxation but, nevertheless, of
some importance, refers to the qualifieations of those persons who may
attend before an income-tax authority on behalf of an assessee. The
difficulty of interpreting income-tax law continues to produce additions to
the profession of income-tax practitioners and the provisions regulating the
qualifications of the persons who may represent assessees before the autho-
rities have been considerably improved in the Select Committes. I should
like, however, to see an additional class of persons become entitled to
appear, namely, bank accountants or bank officials. There are many banks
who collect dividends on behalf of their customers, but, as T read the Bill,
no officer of a bank may appear before an income-tax officer even to give
an explanation. T would like to see this provided for.
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A fusther matter which I would like to emphasise very strongly and
which cafittot be done by dny Aet or legislation is the necessity for doing
awny ‘with thé permanently hostile attitude of the income-tax officers
towards ndessseds. I subinit that these offeers fail in great way in their
duty. A part of theit duty may be to mvake assessinenta in aceordeside
with law, but the ldw of income-tax is highly technical and extremely
complicated. SBeldom, if ever, iz assistarice Piven to assemsees but every
opportunity is taken to benefit by the asseéssse’s ighorance. By reason of
its complexity the interpretation of income-tax Yaw lends itself to different
opinions. Bat no opportunity is lost to apply the letter of the law or the
spifit of the law respectively as each suits the revenues best. That is my
experience. I hope in the reorghnisation of the department which we
are promised, attention will be given to this matter and that it will be
impresséd on income-tax officers that they owe a very comsiderable duty
to the public.

There is one point in the Select Committee Report which 1 would like
to ke clarified ne far as I am concerned. The opinion that the Govern-
miéit of India should approdch His Majesty’'s Government to amend $he
Govertitsent of India Act sv as to make pensions payable out of Indi
révefiues chatgeabde to Indism income-tax was a masjority opinion and
wuild likie to make it clear that T was ndt one of that majority .

Mp. 8. Satyamwrtli (Madras City: Non-Muhammedan Urban): Why
not?

. A Aikdiah: T was not.
Mo, 8. Batyasmeurdi: You did not say so then.

Mr. A. Aikman: There were two main points of controversy nentioned
by my Honowrsable friend, the Leader of the Opposition—elanse 4 and
clause 58 (seetion 49 of the Act). As regurds the tirst, involving methods
vmder which domiciled and non-domiciled residents have been taxéd, I
listened very earefully to the speeeh of my Homourable friend, the Leader
of the Opposition. The pieture which he painted msy have appealed to
many; but so far as I was able to judge it was not quite complete. Y
observe from the amendment paper, however, one of my Honourable
friend’s colleagiien hds submitted amendments to this clawse; end if those
arc accepted by this House the proviso which has been so fully discussed
and criticised will beeome superfluous. The subjdct of dduble insome-tax
rélief was also referfed t6 at great length by my Honourable friend. This
meagure which hag gone far to maintain credit in varioms cowntries which
entered into the convention was mede by my Honourable friend’s manner
of handling the facts and figures to appear ag a gross injustice. I am not
prepared to say that the existing method of dealihg with the diffeulty of
double income-tax relief is the best, and that it is not possible to arrive
at some formula under which part of the present hirdwhipt cyuld Be ellini-
nated; byt ¥ am afrsid that I shall have to see a great deal furfher tham 1
do at present before T ean think of supperting the appesl which he made
4 me and mv ocolleagues in this ‘conhection. '
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Sir Oowasji Jehangir (Bombay City :' Non-Muhammadan Urban): Mr.
Deputy President, let me first start by thanking the Department or
Departments that were responsible for putting up the papers both to the
Select Committee and to this House in connection with this very intricate
legislation. They were put up in a way which made our task much easier,
than it otherwise would have been, and I would like to convey once again,.
on behalf of myself, and I am sure on behalf of many others, our grateful
thanks and I trust their example will be followed, when other legislation
of this importance is brought before this House. I would also allude
onee again,—and I believe 1 will not be out of order in doing so—to the
very happy relations, which existed between all parties in the Select
Committee. I may describe it as a happy family which carried out its
work with good humour and without the slightest sign of jll-feeling, for "
which I think the Honourable the Finance Member was greatly responsible
and I hope and trust that that good humour and that good feeling will
continue throughout this debate, and that we shall be able to come to
sound and wise conclusions.

‘There were several clauses of the Bill on which we could see eye to eye
with Government, but on several others we found ourselves on opposite
benches, if I may so describe it. My Honourable friend, the Leader of
the Opposition, has very lucidly pointed out and explained the clauses on-
which we were in agreement. But the principal clauses on which we

i were clauses 4, 5, 17 and 538. Clause 58 is the one which deals
with the present section 49. 8ir, I will first devote my attention to clauses
4 and 5. Now, Sir, I do not think it is necessary at thig stage to explain
what they intend to do, in short, they make a revolutionary change in the:
system of income-tax in India. They provide that all income derived
outside British India by domiciled residents of India, that is Indians, shall
be taxed as if the income accrued in India; for non-domiciled people
resident in India, that is, our friends, the Europeans, specially our friends.
of the European Group, they shall not be taxed on income which arises
outside British India on shares, securities and rents if such income is not.
brought into British India. That, in short, is clause 4.

Clause 5 goes a little further and exempts all companies whose control
is wholly outside India. I am making no comments. Now, Sir, a Bill was
introduced in this House by the predecessor of the present Finance
Member, Bir George Schuster, and here I am sure, many of his friends
\;oull_d liketto congratulate him on his being elected a Member of the British

arliament . . . . .

Mr. 8. Satyamurti: Following Mr. Neville Chamberlain.

8ir Oowasfl Jehangir: Sir George Schuster introduced & Bill in this
House in 1981, the discussion on which continued off and on for five.
months. The principle of that Bill was exactly the same as the principles
provided for in clauses 4 and 5 of the Bill before us.

An Honourable HemW: Then throw out the Bill.

8ir Oowasjl Jehangir: Yes, that Bill was thrown out. It was not-
sent to a Belect Committee. Now, Bir, when Sir George Schuster brought -
that Rill before us, the objects and reasons were clearly laid down. On
the present occasion the Honourable Member has satisfied himself by:
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referring us to the Income-tax Inquiry Committee of 1986. When you go

to logk at the Income-tax Inquiry Committee’'s Report tor its revolutionary

suggestions with regard to clauses 4 and 5, you find very few reasons.

I, therefore, take it, that the main objects the Government have in intro-

ducing thesc principles provided for in clauses 4 and 5 are to prevent the

ﬁ!ﬁbt of capital out of British India and to add to the revenues of British
ia.

(At this stage, Mr. K. Ahmed muttered something which was in--
audible at the Reporters’ Table.)

8ir Cowasfi Jehangir: Mr. Deputy President, it will be wise for myv
Honourable friend, who is muttering to himself and smelling something out
of a bottle, to keep hig mouth closed.

Sir, when the last Bill was before us, many Honourable Members read
out long extracts from the opinions then supplied. I do not propose to-
follow their example. I only propose to read out to you with regard to
clauses 4 and 5 one opinion, the opinion of the Bengal Chamber of Com-
merce. I do not propose on thig occasion to express any opinion of my
own. I will content myself by giving the House the opinions expressed
by prominent Members of the House in 1931 and 1932.

Mr. 8. Satyamurti: Who represents the Bengal Chamber of Commerce-
here? :

8ir Oowasji Jehangir: The Bengal Chamber of Commerce reported as.
follows: and as this is the only opinion I am going to read out; I trust,
the House will bear with me when I read it out in full:

“The proposals contained in clause 4 of the Bill, if put into'oﬂect., will funda-
mentally l::hxv.nge the basis of income-tax in this country. The aim no doubt is to-
provide a possible new source of revenue; but how much is likely to be obtained from
this new source is a matter on which there is a wide difference of opinion since no-
satisfactory statistics are available. Some suggest that the new revehue may ameunt
to as much as a crore and a half from the taxation of Indians’’—mark the words pleaag,
‘on Indians’,—'‘on the basis of their total world income, instead of as now, on their
British Indian income only, plus remittances from income accrued or arising without
British India. Others say that no more than 40 or 50 lakhs per annum can be expected.
Even if it is sssumed that the larger estimate of new revenue will be available,—and
this is at best doubtful,—it has to be considered whether it is wise in these circum-
stances to agree at this time to proposals for so radical a change in the whole system of
taxation. There are many who think that before the Government of India seeks to
draw in new sources of revenue, they should make certain that all the existing sources
are being properly tapped. Another great difference between a comparison of taxation
in this country and in the United Kingdom is the fact that the United Kingdom
is in a position to enforce arrangements for reciprocal double income-tax relief
with many countries with - which the United Kingdom residents are liable to-
have important trading connections. This position is not enjoyed by India.

In England too so large a proportion of the total national income is.
derived directly or indirectly from her foreign trade that the adoption of
remittances as a basis of assessment would give rise to serious inequities

as between one class of residents and another, namely, between domiciled residents.
whose total income is derived from trading in the United Kingdom and domiciled
residents whose income is derived either, in whole or in part, from investmente over-
seas. The condition of British India is entirely different. Only a very small section
of her nationals take any part in foreign trade except in one or two cases (Burma and’
Ceylon). Bhe is not in a position freely to negotiate agreements with other countries
so_as to avoid or reduce the possibilities of double taxation, and, finally. she can
neither offer the credit facilities that London can nor greatly influence other countries
to give special treatment to her nationals. The Chamber adheres to the attitude which
it adogted towards the Income-tax Inquiry Report in 1937 when the view was expressed
that the adoption of the accrual basis would result in British India receiving a greater
amount of the tax from the scrupulously honest taxpayer. The Chamber's opinion
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wad that ths thdnge froh tHe rerfittatice to the ascraal bawis tobld Merely invibe
frémudtilnnt evadion and legal aveidancs on a mach greater scale thsm is st premems.
pessibde. Incoms-tax officers, it was pointed out, will Be faced with very commiderable.
difficulties in determining what, if foreign income accrues to asscssees, and will
be. without any means whatever of es::g ishing the correct athount of the foreign iticame
acerting, if the astestee cliotses to suppress the fadts. The dishomest taxpayer Wi
have little difficulty in concealing the amount of his profits from sales of goods At
speculations abroad, except such as are proved to have been remitted to Indias, so that
the resmilt of the proposed change will merelv be to discriminate agdinst the mlent
uugessee.  The person who is less scrupulously éaveful in faktirg s Yefurs, e
practice be assessed as at present on his remittances to this country. On these
grownde it is submitted that the. change from the remittemes o the aecrumd m
justified, neither in practice, nor in principle. In the opinion of the Chamber,
is hothing in the atgument thdt andet the present aystém eucouragelheut is given £o
the investment of money abroad; there has Been o hertage of capital Yo Idlan
mdustrf up to the t and there is; in any case, evesy resson why the inivest-
ment of money abroad ould  be given immunity from taxation by countries which
have nio eondern with either the capital or thé income. ’

. The Chamber’s conclusion therefose is that the basis of income-tax should remsin
as at 'g;:rient in so far as income derived from outside British India is concernsd,
i.6, thut remitlances ordy should be included for the putposss of assésdment to
Beithih Tirdian Twocotrre. tet.”’ R

Now, Sir, I have already stated that I do not propose on this occasiofi
te give auy opinion of my own. I am going to content myself by giving
you very short extracts from speeches made in 1931 and 1042 by promittent
Members of this House, which will answer wany of the arguments put
forward byy Gevetwwient snd support many of the angarments tsde on his
ot of the Houne on the present cceasion. In the first plass, I wilt
take the question of double imvome-tax; theb is to say, the people of India
whic will have to pay double income-tax due to the proposed ﬁanie._ M,
frst quotation will be a question I asked the then Fnance Mémber an
his reply; it wag while Be was making his speech asking thet this House
should send the Bill to a Select Committee. I asked:

“What about Indians trading in Exst Africa or Scath Afriea?’
I asked that duestion with regard to double income-tax:

“The Honouradble Bir George Schuster : As s mmtter of faet, they are alveady,

under dur existing income-tax law, Feblé on bugimess profits which are remnitted o
country. It is quits true that ander the t Bill, if it becomes an Aok,

they would be liable to tax on profita whether they are remitted to this coumtry or

mot; atd T suggest to the House that there is no urfairnest involved in that result.

" 8r Cewasji Jehangir : Would thoy not be liable also to income-tax in the country

in which they are carrying on their trade? )

The Honmourable Bir George ScAuster: 1 think my Honomrable friend is raisiag
& number of poimts which I hope he will have ample opportunity to raise in Select
Committee. . . .

Sir Cowasji Jehangir : But the answer i¢ very simple: it must he in the afftér-
stive; that there will be double taxation.

The Honourable Sir George Schuster : Then it will be left to the ingenuity of my
Honourable friend to devise some means to avoid sach & harsh o of this
measure, and ¥ am sure it will not be beyond his ingesuity to suggest some smend-
mient which we shall be able to accept.”

By that answer he accepted the argument that there will be double
income-tax in certain cases which the Indians will have to pay, and his
only real response was that he would sccept some ameéndmenwt in &a
Select Committes that would obviste such an oppressive measure. We
hWave been to the Selest Committee in thve present imstance amd there is

1
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no provision in the Bill, which will obviate this harduhéy;hto a hzgeh mfm:l‘\:et

f Jndiaps., I will give you another quotation from the speech of Mr..
gh;:&iu:ham Ohsfﬁya'lu h);- then was, now Sir Bhanmukham Chetly, Diwan
.of Coohin, who was the Deputy President of the Assembly. He said:

«But, Sir, my Homouraple friend did net_inform this House that England, which
has an i;wbm’e-ta{ law similar to the present Bill, has _eutbred into taq.lptbe‘lty utrhoye.
merits With other countries by which this Houble taxation is avoided and T wodld adkc
my Honourable friend whether it is not a ‘cundition procedent to the flacing of suth
Y ure on the Statute-book that such reciprocity arrangements should be arrived
ot betwean the Government of Indlia and the foreign Governments. So lung as Buch
reciprocity arrangements have not been entered into, I conténd that the .::phrmm of
doﬁgle ‘texation wol:fd be & very serious ihjustice to the Indian subjetts.

' Then ho referred o the teport of the Financial Committse of the League
-of Nations. That report said:

“‘The basis of taxatitn should be aconomic allegiance, that is, only those who owe
economi ic ulllegiunco rather than political allegiance to the country should he subjected
to its tax laws.”’

The 1ast quotation on this point will be from a speech by Mr. Studd
who was a prominent Member of the FEuropean Group in those days.
Mr. 8tudd said :

- My, K, shmed (Rajshahi Division: Muhammadan Rural): They might
bave changed their op';inion now after such a long interval, just itke Dr. -
Sir 2suddin Ahmad and many others.

i Gowas)i Jenangir: My Honourable friend has stopped smelling his
bo’ﬁg and his tongue 1s beginning to wag !

Mr. 8tudd said:

“Let us not be under any misapprehension on this subject. It is not the iich
capitalist who is going to suffer most. He can in some itishances get a refanid und
avoid having to pay o deuble tax. But there are hufidreds and thouwsands ef il
traders trading in various parts of the world not one of whom is going tb twve
any chance whatever of avoiding double taxation. And I submit that in times like
these with she tremendour depression that cxists, when trading concéras are facing
sheadily reducing ptofits and steadily increasing rates of income-tax,—which I wewld
remind Honourable Membors are assessed for ome year on the profits of the previows

which meaus that probably for this year the trader is assessed on & suth which

has no possitls hope of cwrimg,—to put an addibtional burden of this sort on

comnstnity who are already feeling the effects of the depression which now exists is,
I submit, grossly unfair.’

That is what Mr. Studd said about double mcome-tax. 1 will now go
mhe gooond point, double income-tax telief. On that point, Mr. Studd

“Therefore, while eventually the investor migbt be able to got a refund, he
would certainly have to suffer a great deal of hardship and go through a great deal.
of trouble and delay before he got his refund. That is only dealing with one case.
If you take a number of countries with whem reciptocal arrangemeénts exist it s
extremely small. The Honourable the Finance Member says that it ia perledtly enisy
for any one who wants to invest money abroad to find somewhers er where he
does not have to pay income-tax or where there is a reciprocal arrangemept and he
can got his mol:f' back. But why should we have to submit to regulutidhs of that
sort? Why should any one be dictatéd to as to where he should invest his mohey?
It does seem to ms that reciprocal arrangements ought to be made first and thén
after that it will be time enough to consider bringing in & measure of thir sort.”
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I find that Mr. Heathcote expressed the same opinion on the subject.
Now, T will come to the question of the flight of capital and that was'dealt::
with by Mr. Studd in an exceptional manner and I will read out a few
lines from his speech which will completely satisfy Honourable Members,
that the claim, to stop the flight of capital by means of this Bill, should

not ocarry the weight that the Honourable the Finance Member desires
it to carry. This is what Mr. Studd said :

“But in any case no case to my mind was put up even then to show the amount
of capital which was actually going out of the eountliy or to give us any proof that
it was actually going in order to avoid income-tax. In my opinion the question of
avoiding income tax was only a very minor one and if it has had any effect on
encouraging the flight of capital from India, it is only a very small ¢ne; in fact the
Honourable the Finance Member himself was not able to put the case: very strongly;
the best he could say for it was that in the abacnce of other causes this would act
most strongly. I do not think that that is a very strong argument in favour of the
Bill. I do not think I necd spend much time in stating what really were the major
causes for the flight of capital. They must be very well-known to most Members of
this House; but obviously the first and the most important one was the question of”
capital security.  Political and economic unrest in the country made people nervous,
naturally nervous, about the security of their capital, and if there 1s any risk of
losing your capital, the amount of return that you are going to get on it has to take
a very second place. The second reason for the flight of capital was the question:.
of the oxchu:ﬁe ratio. In the first place, there were a number of speculators who
thought that they could send their mcney out of the country at 1s. 6d.; that the ratio
would then come down, and that they could bring it back at ls. 4d. or 1s. 2d. or
even at & shilling. In a case of that sort, the question of whether it had to pay
income-tax or not was a very minor consideration if they were going to make as
mych as two pence or four pence or even six pence in the rupee as profit on the ex-
change. Then there was another class of people who were also nervous about the
ratio, but with them it was not a case of speculation; it was a case pf being generally
afraid that the ratio would come down; they felt that they had better get their
money out of the country before it did.” -

I think that puts the question of the flight of capital shortly and very
clearly. Now, 8ir, 1 will come to the fourth point,—what is the difference
between the law in England and the law provided for in this Bill in clauses
éh‘:;td )5? There, I will first quote Mr. Chetty (now Sir Shanmukham

““Under the English law, if a business is carried on entirely abroad, then it comes-
under the classification of foreign possessions and the income derived from such
business is exempt from British income tax and I find no such provision in the
resent Bill and I would therefore submit that on a very fundamental point there
18 & great difference hetween English law and the practice on this point in the Indian:
law as sought to be amended by my Honourable friend (meaning the Finance Mem-
ber).”

On this point, Mr. Mody (now Sir Homi Mody) also spoke. As he
will have an opportunity of speaking in this House, I will not quote him
on these two points, hecause he said very much the same thing as Sir
Shanmukham Chetty.

Now, I will come to & very important point and that is the exception
that is being n"mde in the Bill for nca-domiciled residents. In trying to-
explain that point, I will only quote the opinions expressed by Sir George.
Schuster. and two Members of the European Group who sat on these very
benches in 1981 and 1982. S8ir George Schuster said :

“After having said that much, I fully recognise that the case of India is rather
a special case, There is in India & community which is resident but not domi.
ciled in the technical sense, which lives in Iadia under very special conditions. I
refer to all that class of officiala and businessmen who spend the greater part of
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their working lives in India and yet are not in the technical sense domiciled in
India. I freely admit that in the case of the United Kingdom there is no parallel
Yo that particular class and that, I fully recognise, does give a point to some of the
-objections which have been raised to this provision.’’

The next quotation is from Mr. Heathcote. Dealing with the position
1rx. of his community in India, he said as follows:

“Dealing with the Bill itself and particularly with clause 4 (c), which is the clause
which allows the resident who i not domiciled in India to avoid the effect of this
Bill, I think that it may assist matters if I try to make our position clear. If
it bad been the opinion of members on the other side of the House that
this Bill should be made law as it stands, DBritish trading interests in Indis
would not have refused benefits which would thereby accrne to them. But in the
very difficult times through which we are passing we have decided that we would not
support the Government in forcing this clause through if there was a clear feeling
on the other side that with this discrimination it should not be passed.’

I will now quote Mr. Arthur Moore. Now, 8ir, just listen to this. This
is what Mr. Arthur Moore, the present Editor of the Statesman spoke
about the position of Europeans in India:

“It is quite true—and that is the argument used by the Honourable the Finance
Member for the Bill—that under the English Income-tax Act an Indian in England
would have thig privileged position, that is to say, that a person who is resident but
not domiciled in England is not tated in England on his investments abroad. In
England under the law that privilege exists.  Hitherto in India no such privile
has existed. The European communiiy has had no privilege. Now, Bir, when tﬁ:
Bill was firat produced in the melancholy month of March a year ago and we maw
this astonishing privision, we were naturally deeply concerned regarding it, and our
opposition tp the Bill began from the day we saw it and, therefore, could certainly
not then have been based upon the fact that it damages our interests in any ﬁunci&
sense, because so far from damaging our financial interests it confers upon us a
privilege. What did concern us very much wag that at the present time when we
are asking through tho Round Table Confercnce for complete equality with our
Indian fellow-subjects in all commercial matters, we should have a privilege unloaded
on us. Obviously that is going to damage our case. (Laughter from the Nationalist
Benches.) My friend I think sees the point.  Obviously it is going to damage us
very much in our Round Table Conference discussions if we have foisted on us by
Government a privilege for which we haud never asked.  Therefore, as I say, we
(f)pposed this Bill from the beginuing and when it contained a privilege in onr
avour.”’

Sir, I do not think any Member of the European Group could have
expressed himself more clearly on the position as it existed in 1932. Much
water has flown under the bridge since those days, and perhaps the position
of the European Group has changed. Comment is fruitless. Well, Sir,
I will now content myself by giving two or three extracts from speeches
-of a general character, and the one% will begin with is Sir Homi Mody’s.
He exp'ained very clearly the position. With his permission I will quote
this extract from hig speech on the general discussion:

“The Honourable the Finance Member, both in the Statement of Objects and
Reasons and in what he stated to the House this morning hag tried to make out
that this Bill is going to affect only a limited class of capitalists, only too anxious
to take their investmentsout of this country 'and therefore not the least entitled to the
least sympathy at the hands of this House. I warn my Honourable friends on this
side of the House not to be taken in by that plea. It is not merely the so-called
limited capitalist class which makes investments in foreign bonds #nd in British
socurities that is going to bhe affected if this Bill becomes law, but there are thousands
and_thousands of small traders in various parts of India, not by any means confined
to the Bombav Presidency, who havé traded for generation upon generation with places
outside British India long before the Income-tax Act was even thought of, who will
suffer by this Bill. Their position is going to be affected very.seriously.”
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- Does that remind my Honourable friend, the Finance Member, of gomae
of the telegrams that he has oriticized? ‘‘Thousands and thousands’'-—
.thais_.was the remurk made by a responsible Member of this House who sat
- in 1931 and who is here to defend his position today. o '

' The Honmouyrable Sir James Grigg (Finance Member): The telegrams.
that I read suggested that lakhs and lakhs of hand-loom wesaverg would
be thrown out of employment. ' '

8ir Gowasji Jehangir: 1 will just; give you a quotation frqm the speech
of my Honourable friend, Dr. Zinuddin (now Sir Zisuddin) Ahmad. This
is what my Honcurable friend said:

“Coming to the gencral grounds. 1 shall first tell & little anecdote. Two persons
were fighting and & third man came along and gave them a very noble advice
‘Please don’t fight’, but actnally he got hold of the leas favoured man and tied his
hands and thus gave the opportunity to the other man to beat the less favoured man
all the time. This is practically what the Finance Member is doing in this case. He
has really given very noble advice that we ought to check the flight of Indisn capitel,
but in actual practice he bas crippled his less favoured friend the Indians.’”’

In a long speech he wound up by this anecdote giving the general
abjections to the Bill of 1981-82. 1 have got two mare quotations from 8ir
George Schuster and Mr. Heathcote which I am not going to trouble you
with; I shall make use of them on another occasion. Now, Sir, so much
for olauses 4 and 5. As I have said before, I express no opinions; I shall
propose to do so when the cluuses come before the House. My Honourable
friend, Mr. James, says, 1 have not quoted Gladstone. Unfortunately,
Mr. James was not a Member of the House in those days, but I may add’
that an Honourable Member of the present European Group, who was
Member of this House in 1931-82 is Mr. Ramsay Scott, and he voted
against the Bill. He did not speak. Now, I will come very shortly to
clause 17 which deals with trusts. It is provided by this Bill that trusts
will have to be irrevocable, that ig to say, both the corpus and the income
shall have to pass to the beneficiary before the responsibility of paying
ineome-tax passes. and it is further provided that you cannot make irrevo-
cable trusts, namely, part with your income and corpus even to vour wife
with the responsibility of the income-tax passing on to her. Well, 8ir, this is.
a very drastic change, especially for India, as conditions at present prevail;
and T do not propose to deal with this clause any further, since my
Honourable friend, the Leader of the Opposition, has already spoken about
it and we shall have opportunities of discussing it.

Now, I will come to clause 53 desling with section 49 of the Act.
That is the section which gives effect to reciprocal arrangemnents between
England and India with regard to income-tax. Now, Sir, it affects el
regidents in Tndia. Any resident in India who pays double income-tax,
Finglish income-tax and Indian income-tax, can get relief under this section.
But now that the domiciled Europeans in this country are elaiming, as
they never claimed in 1981, special privileges, as I have explained while
talking on clause 4, is there anything to be surprised at, if some of my
friends try and understand the incidence of the burden that this clause
wapeses upon India? The Members of the European Group themselves
‘ave meaking a distinction between domicile and non-domicile. Thew claim,
88 T have said. such privileges as non-domiciled people may be entitled to
in Bngland. Then, surely, you. cannot blamie my Congress frlends for
looking more deeply into this clause of reciprocal arrangements between
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England and Indis as to how it affects domicilad s W ileg resi-
dengbs in India. We find in actual practice that, Me thé non-domicilad
vesidents of India get the full sdvantage of this zegiprecal amangsment,
the domioiled residents of Indis do not get ope-twentieth or ope-thirtieth
part. I do not know exactly what is the damage done to Indign revenpes
by this clause. I was given to understand it was 130 lakhs snd my
Honourable friend, the Finance Member, said that it was 60 lakhs, Taking
it to be 130 lakhs, 128 lakhg goes into the pockets of non-domiciled resi-
dents and two lakhs into the pockets of domiciled residents. The same
proportion goes from the contribution made by the British exchequer. If
the Europeans today desire us to consider them ag non-domiciled and now
muintain that, although they live the best part of their lives in this
country, they do not claim the same privileges as the domiciled people in
India, then surely they cannot expect to get the same treatment and the
same privileges under clause 58 of the Bill. If they had maintained the
same attitude as they had done in 1951, which was a very correct attitude
a8 I have explained from the speeches made by Honourable Members
themselves who sat on the European Group Benches in those days, [
could have understood them saying that they still maintsin and claim the
privileges of domiciled residents in India. They can say that they pass
the best part of their lives in this country amd they go back home 1o
retire and die and that they are here to work as Indians for the benefit
and advantage of India. Therefore, if there is a clause in the Bill by
which they benefit more than any other section of the residents in India,
surely we cannot grudge them that benefit. But once they say that they
claim the privileges of non-domiciled residents in India, they have given up
their case. It is peculiar, Sir, that when that matter was being discussed
in the Round Table Conference, of which I was a member, the European
Group in this country should have taken up the correct attitude as they
did. The Round Table Conference is over and the Government of India
Act is an established fact. Much water has flown under the bridge sinpe
then. But do not let them be swayed by the fact that the Government
of India Act is an accomplished fact today. It may be upset andg their
contention of today will go considerably against them. It is now nearly
a quarter past one and I do not want to delay this House any longer.
Whatever other remarks I may have to msake, I will make them on the
clauses. I have contented myself by expressing the opinions of others and
not those of my own. I have also quoted the opinions of the Members
of the Furopean Group and I did so deliberately so as not to he mis-
understood. I have also quoted the opinions of other prominent Members
of the House in 1981, whose arguments were supported throughout the
last two days and were also supported by Dr. Banerjea this morning. When
the occasion arises and I have to expreas my own opinions, I will net
hesitate to do so lest I may be misunderstood by scheming people who
do not understand that & man can spesk his own mind freely and that
without fear. I deliberately did not give any opinions of my own, because
I knew that there are Honourable Members in this House, who would
misrepresent any views that I may express as being one interested. I have
heard that remark before in the days of old, when I spoke on income-tax
matters and T expect to hear the same remark again. But I am not a
bit afraid of that, nor am I afraid of rumours being started a!l over Delhi
as to what individual Members of this House are doing with rezard to the
opposition to this Bi'l. We shall oppose without being the slightest bit
nerwous as to what any Homoursble Member of this House may say on
this side of the House or that side of the House.
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Mr. 8. Satyamurti: You are lucky in being in the centre.

8ir Oowasji Jehangir: In 1081-82, the European Group stood shoulder
‘to shoulder with Indians and I have still hopes,—I live in hopes—that
-they will stand shoulder to shoulder when the best interests of India and
JIndiang are concerned. '

The Assembly then adjourned for Lunch till Half Past Two of the Clock.

The Assembly re-assembled atter Lunch at Half Past Two of the Clock,
Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

Mr, Sri Prakasa (Allahabad and Jhansi Divisions: Non-Muhammadan
:Rural): Sir, just a quarter of a century ago, a tired Don at Cambridge, at
‘the end of a long series of lectures on political science, told a class of
.students, even more tired than himself, that the man was still to be born
who was fond of paying taxes. He little knew that, not more than a few
‘hundred yards away from where he was standing, there was a young man
studying, not political science, but mathematics and preparing not to be a
.Don, but to be an administrator of men—what is euphemistically called a
Civil Servant—who had already been born and who was anxious and eager
to pay taxes. Sir, I think my country is fortunate in having that young
.man, still as young and fresh as ever, while his contemporaries like myself
are rapidly going downhill, as its Finance Member today. "He at least does
<not hesitate to say quite candidly, both in public and in private, that he
‘is hopelessly undertaxed and that he should be really taxed, much more
‘than he is at present. The pity of it is that the time at which this Bill
has been introduced in this House is such that long before its clauses come
into effect he will have left us, and so he himself will not be taxed at the
‘rate he thinks he should be taxed.

The Honourable Sir James Grigg: The Honourable Member may rest
assured that 1 am going to a country where I will be taxed much higher

than here.

Mr. Sri Prakasa: What do I gain by it? I should like to make a sport-
“ing offer to him, and it is this. He should hand over to the Congress Party
all the money that he thinks he should have paid to the public exchequer
both because of the affection that the rank and file of the Congress bear to
him, and also because of the assistance, which, he himself has admitted,
wag given to him by the Leader of the Party in the Select Committee. Sir,
as I read the report of the Select Committee, I find that this Bill is not a
financial Bill at all. It is a moral Bill. The object of this Bill is to raise
the morality of our people. I know that jurisprudence teaches us that one
of the main objects of punishment is to raise the moral nature of the com-
munity, and after T heard the fervid eloquence of the Honourable the
Finance Member, I felt that the spirit of my country could very well go up
“to him and, adapting the language of Jesus Christ, exclaim: -

‘“And- T say unto you, thou art Percy :
“thou art James also; thou art
'the rock on which I shall -build :my morslity.”’ . .
‘Now, Sir, my Honoursble friend, Dr. Dalal, whom I am sorry not o
-find here. . . . T ' . o
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An Honourable Member: He is here.

‘Mr, Syl Prakssa: My Honourable friend, Dr. Dalal, not to be outdong
by ks master, has offered to put in theé field an army of Bachelors in Law
who would see to it that we, in this country, keep to the strict and narrow
path of righteousness, us sharp as the regor's edge. My Honourable friend,
Br. Dalal, who is a happy cross between cerebrul surgery and Gladstonidn
eloguence, forgot that what the country needs is not Bachelors in Law,—
of them we have plenty,—but bachelors in fact; for if only we had
bashelors in fact, men who could be real sex-dodgers, there would be no
tax-dodgers left at all.

The Honourahle Sir James Grigg: You don't really believe that.

Mr. Sri Prakasa: I sayv, Sir, that bachelors alone can e
that, because we ull know to our cost that it is difficult to be a celibate
in married life. If only we could be sex-dodgers there would be no men
born to be tax-dodgers at all. ~

“The Honoursble Sir Jameés Grigg: After 80 years delay, yes.

. Mr. Sri Prakass: As I read the provisions of this Bill, I have come to
the eonclusion that income-tax is the only decent tax and I long for the
day when that will be the only tax. If only we could have a provision and
in that reapeat the Select Committee’s report disappoints me, that inedmo-
tax would be the only tax and shat it will be a heawy ¢ax, and that we
shall not be taxed in any other way and that the local authorities, the Provin-
cisl Governments and. the Central Government will all make arrangements
to.divide that tax among themeelves and we shall be saved the attentions of
the tax gatherers aut every step, whether at the Custorns House or at the
octwroi barrier, whether as patwaris or cess-collectors, then I think we should
be living in & happy country and be at peace indeed. 8ir, my Honourable
friend waxed very eloquent over the dishonesty that be thinks prevails in
this country. But I should like him to consider why we, in India, should
=0 dislike paying taxes to this Government? There must be reasons for it.
My Honourable friend, Mr. Vencatachelam Chetty, said the other day that
in.England nlso there were many tax-dedgers and that bax- dodging was
almost a fine art with them and that there were many people willing to
teach how meome -tax could be :lndged I believe their main recommenda-
tion is, take a ‘‘pleasure trip to Jersey’' at the time tax returns have to be
made up! Any way, if. on the one hand, there are people in England who,
l;lfo normal human beings, dislike paying taxes, on the other hand,” we can-
not forget the great incident that occurred, either during the war or soon
after that, when, on an appeal by the then Government, hundreds and
thousands of people formed queues in order to pay their taxes in advanoce

. The Honourable Sir James Grigg: That was in January, 1932, I.was
the Chairman of the Board of Inland Revenue at the time. -

Mr. Sri Prakasa: T am very glad that my Honourable friend had fmmb-
thing to do with that, and he has something to do with this Bill here also.
Lok at the dlﬁemnca in his condyct on the two occasions. There he scnds
out an appeal in the name of his country’s need asking people to pay up
l;lm‘-i tn.xagmt 1 Em&frztmd from him %]eaii?: wag 3&51 ?ﬁﬂumsﬁrﬁ of f:he ]13‘3::;2

,he drafte Here fts A of thre
%2 wag all caqohng, and praying, but here it is all %reatemma
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and every clause here has a penalty attached to it. It almest seems $hat
this is an amendment to the Criminal Law rather than an amendment to
the Income-tax Act. : ‘

_ Sir, if my Honourable friend adopted the same attitude towards our
people that he did towards his own, and if he would also appeal to us that
we ghould help him in his task and if he also assured us that our money
is not going to be spent on flood-lit gardens, squares and statues in New
Delhi, but for our own good as money is spent.in his country, then, I am
sure, Sir, things will be put on & very different colour. The chief reason
why we hate paying taxes is because we hate this Government, and because
we know that all this money that is paid to this Government is going to
be wasted and not spent in a manner that would bring prosperity to our
courtry. i B

“(Interruption by Mr. K. Ahmed.)

My Honourable friend, Mr. Kabir-ud-Din Ahmed, is frying to say
something. Bir, I know that my Honourable friend gave a tip to the artist
who made the great picture in the advertisement of Michelin tyres; but ho
ean give no tips to me| ’

So far, 8ir, as I'read this Bill, I find that its foundstions are laid in
three factors. The material factor, of course, is the desire for more money.
The peychological factor is that the Honourable Member distrusts our:
people; and ‘the method he wants to adopt for the achievement of his end
is ‘giving more power to his officials. Now, the desire for more money is
quite natural. - Governments, like individuals, like to increase their
revenues. But what we want to know is that the money which will be
raised from us will be well spent. If my Honourable friend would only
spend all the money that he collects in taxes for our good, I am sure that
we, on this side, and even Sir Cowasji Jehangir who is always ready with
his money, will be glad to give heaps of money to the Honourable Member
cpposite 80 that all that may be spent for us.

The Honourable 8ir James Grigg: What about coming to the Bilt?

. Mr. Srl Prakasa: I will. Let me first come to the waste. It is because
there is this waste in all these departments that so many of us feel suspi-
cious of this Bill. X

The distrust of the people, 'Sir, is very unfortunate; and when we &re
told that a people get the Government they deserve, I might just as well
tell the Government that a Government also get the people it deserves.” It
is a mutually deserving association. N

The Honourable Sir James Grigg: You flatter yourself.

Mr. Sri Prakasa: No. I am not flattering myself. I am tryingto flatter
my Honourable friend opposite so that he may be able to see some reasor
in what I say. : R

Now, this Bill gives more and more power to the official and I am going
o concentrate on that factor of the Bill because I hate officinls. T hate alt
officials. And, Sir, the Indianised variety I hate more. They aré Indianws
in nothing except their colour. And so, Sir, when this Income-tax Depart~
ment which, of course, they will say is manned by Indians mostly, comies
10 grief, it is because men there think ‘that they aré not servants of the
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people but servants of someone else. 1t is no use your eoming t0 me and
saying: ‘‘Well, these men are Indians, they are your countrymen; if theiy
are going wrong, you are responsible.”’ Sir, a man’s loyalty is to the salt
that he eats, not to the colour of his skin. I will tell you a story to illus-
trate my point. In London a number of us Indian students lived in a house
which was a vegetarian house. We had an English servant. She was rude
vo visitors. The visitors who were English complained. It was no use my
telling them: ‘‘She is your own countrywoman’’. We had to send her
away because the master is responsible for the servant’s conduct. And,
therefore, if the income-tax officers in the service go wrong, this Govern-
ment is responsible and not our country which has given them birth.

“An Honourable Member: Send them away. EX

Mr. Sri Prakasa: Send them away? Back the lot. What i their
attitude? Their attitude is this that they would get on more mé ly in.
their service if they brought more money; and I can give you an illustration .
within my own knowledge where a. friend of mine was taxed a very heavy.
sum and when people showed the Income-tax Officer the law and said that
he was doing wrong, he replied: ‘‘I am here to look after my own service
and not to oblige your master.”” The High Court ultimately reduced the
tax by about twenty thousand rupees. Well, if this is the attitude 4F @ov-
ermment servants in your department, things must be very wrong indeed.

My Honourable friend—and I mean ‘‘friend’’ in no conventional sense;
and 1 hope he will allow me to include myself among his friends—rmy -
Honouinble friend knows very little of my country. He has not been here
very long. KEven while here, he has passed all his life in Simla and New
Nelhi where he only meets a particular variety of my countrymen.

' Mr. K. Ahmed: Wby don’ you mix with them in their parties?

Mr, 8ri Prakasa: Therefore, Sir, he sees that all the wrong is on our
side and there is no wrong on his side.

..The Honourable 8ir James @rigg: You are in a position to know that
that is not so—that I do not see that.

Mr. Sri Prakasa: Well, T do think that you see miore of the Thote in"
other people’s eyes than the beam in your own. :

' The Honourable Sir James Grigg: I say you are in a position to know -
that that is not so.

Mr. Srl Prakasa: Well, T am not talking of the one or two cases where
the Honourable Member did his best to put things right. But those were
indiyidual cases in which the persons concerned were able to bring matters
to his notice. I am grateful for what he did. I know he means well and
tries to improve matters. But what about the lakhs and lakhs of income-"
tax givers? Unless my Honourable friend could, by some magic, do some-
thing to improve the morals of his own servants, I do not think his depart -
ment is going to be popular in the country. Things are so bad that if we
take advantage of our position in this Assembly to ask questions or criticise
people, we are liable to be victimised in our own districts. I have said
before and I repeat it now that the Honourable Members opposite who may-
be ‘back-benchers here and cooing like doves are very much front-benchers
in their districts roaring:like lions ‘ ' '

p 2
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- The Honourable 8ir James Grigg: While you go about braying like
DHSBA. '

Mr. 8ri Prakasa: The braying at the present moment is being done b
me—I realise that. Where here it is cajoling, there it is bullying. My
Henouruble friend opposite hus talked a great deal about homesty and dis-
horesty.  Sir, an Englishman is not strong in philosophy, but every Indian
iw; and let me tell him that honesty and dishonesty are at best relative
tevts.  When  my Honourable friends oppesite vete for themselves large
salaries we think it is dishonest, though they think it is all right. But when
we dodge a little tux and we think of it as perfectly zight and proper, they
say it 15 dishonesty. Honestly, if I were not afraid of being exposed, 1
shouldMike to travel always without tickets on railways and pay mo taxes
at all. hat 1 am afraid of is a seven column streamer in the Hindustan
Times M. 1. A. caught without ticket. The Assembly humourist on
igat lastI’' And so T always purchase a ticket and pay 1y taxes. As
dear old Bernard Shaw has put it very pithily : ‘‘when a man kills 8 tiger,
he ealls it sport: when the tiger kills a man, be calls it ferocity’’. B
an official kills us, it is law and order. When my Honourable friend, the
’ ember, purloins the letter of my friend, Krishna Das, Private Sec:
Mahatma Gandhi, he thinks it is according to law and order. But
a little finger against any official. however dishonest and tyranaicsl,
and it we happen to peep at any remarks that in a jovial mood the Finance
Member might have written on his files, he thinks that it is atrocious and
that we must be sent to a glorious paradise in the Andamans.

Coming to the Bill. T was given to understand by my Honourable
friend that the Bill is going to introduce a slab system instead of the stép
systemn, and that out of three lakhs of taxpayers, 260,000 are going to get
rome relief; and that out of the remaining 40,000 so much will be got that
it will make up for the loss of the tax from the 280,000 and also bring #h a
crore or so more into the public exchequer. 1 should be glad really to be
a witness of the bleeding process of these 40,000 people. We should' be
given facts und figures to verify these expectations. But the Members of
the Congress Party ure quite right when they mention in their Note of
Dissent that this thing should have been made more clear. My Honourable
friend in his opening speech said that the implications of this change were
to be found in many of the clauses of the Rill, beeause many clguses of
the Bill would not be there if the slab system were not to be introduced in
place of the step system. I take him at his word of course, but where was
the harm in introducing two definitions of- the *slab’ and ‘atep’ ‘systéins
respectively, and inserting a clause saying that the tax will be levied aceord-
iug to the slab systemn and not according to the step system. Jn fgct I have
ventured to give amendments to that effect, and I do not know whether
my Honourable friend will accept them. Of course, there are many things
that may ke taken for granted; for instance, the Bill takes for granted that
the world will go on swimming in space round the sun and that the fatsl
first of April will always come for the Income-tax Officer to send his calls.
on every 885th day. But if those things are important—and I take it that
this fact is the very basis of the Bill—then there ghould be no harm in
specifically mentioning that point. S ‘ N

Then, Sir, 1 myself think that there should:be a maximum income, that
nu:gne should be allowed to have more than a perticular income and, there-:
faie, T am no friend of the very rich. I think meney is: a burden for the
individual and is demoralising if it.is more than & certain amount. .., . .
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An Honourable Member: What is your maximum?

Mr. Sri Prakasa: My maximum would be about Rs. 18,080 a year or
Rs. 1,500 a month, that is all. But however that may be, what I find is
that as the clauses of the Bill are framed, the weight will fall on the

poorer man . . . .

The Honourable Sir James Grigg: [t is not so.

Mr. Sri Prakasa: Poorer in the comparative sense. Trouble to them
will come not legally but in fact. Big men have their agents, their soli-
citors, their lawyers and others to go and appear for them before the various
persons; but the comparatively humble man cannot do that. In a country
like ours where there are only 3.00,000 of people paving any income-tax
at all in a population of over 20 crores the incidence of wealth is vgry very
low. 1In that sense every income-tax payer is rich. But what I jgean is
that, the humbler tax-payers have to look after their affairs th
and if my Honourable friend would only remain in my country for
as a non-official he would know what troubles the officials can put®n non-
officials. Xven Furopeans are not exempt, though they do enjoy a certain
amount of privilege and are sheltered people in our country. Even my
friend, Mr. Aikman, complained, and I was rather surprised because I
had thought that his white skin would save him from the attentions of the
Government official. Evidently that is not so and what happens tﬁg
time is given when we are to appear and we are asked not to go #¥ay till
we are allowed to do so. We have to cool our heels all the time outside
the offices in the cold or the sun. The income-tax officer takes his own
time. Then there are a host of other people with whom I am sorry my
Honourable friend is not familiar because with the best will in the world,
sheltered as his own life has been in this country, he cannot possibly be
familiar with them. There are a numbBr of sharks round every Gov-
ernment office, in the form of chaprassis, clerks and others. The chaprassis
in New Delhi are an exception to the rule, because here I have met such
nice and courteous treatment at their hands that I was surprised, for I had
never imagined before that a Government chaprassi could possibly be
courteous.- Outside, in the districts, the chaprassis, clerks and others
are not like that; and, as soon as you get out of the income-tax office, they
jump upon you and want all sorts of payments for I do not know what
services. And if you are not willing to make all those payments, well,
vour case gets delayed and you are put to extra difficulty. T ask my
friend in all seriousness to take some steps to prevent all this from going
on in the districts. Tf he can do that, he would have been perhaps the
most successful administrator in India and earned the blessings of all.
Here, we are not afraid even of him. We talk quite freely across the
House and in the lobby to him, but dare we do that to men under him
who are in power in the districts?

The Honourable Sir James Grigg: Do vou mean the Chaprassis?

Mr. Sri Prakasa: T will tell you another story. There is a distinguished
3 journalist in our country whose name I must not take, and

3 P.M. ! . . -
from whom T myself learnt my first lessons in journalism.
He started journalism at a fairly early age, and, at the start, he, in his
home town, published a weekly paper. He attacked the Secretary of State
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roundly, week after week in his paper: no trouble came to him. One day
he wrote against the local police inspector for something that he bad done.
That evening, unfortunately for himself, he had been invited to a friend’s
house; and as he was coming out late in the evening, and turned a dark
corner, thick and fast came blows of lathis and canes upon him, and an
anonymous letter was slipped into his hands saying: ‘‘Beware when next
you talk about the police inspector’’. And so this esteemed friend} of mine,
almost on the very first day of my taking up the study of journalism
under him, said to me: “If you want to be a journalist, take a tip from
me. If you so like, attack the Secretary of State, nothing cdan happen to
vou; if you want to attack the Viceroy you can still do so with im-
pmity; if you want to say something against the Governdy of your own
province, be a little ruore careful; but when you come to the thanedar be
very very careful indeed! '

M{AK, Ahmed: This is income-tax and not thanedar.

Mr. Bri Prakasa: And, Sir, no one has spoken the truth about our Gov-
arnment servants with greater precision than Mr. Justice. Young of the
Punjab High Court. He said that our people join Government services
in order to get a lift in the social scale so that they may be able to show
themselves oft before their own people and feel superior to them all. A
chaprasi is superior to his brother who tills the field; a Deputy Collector
s supggior to his brother who keeps a shop, and so on, grade by grade.
Therefore, Sir, what should be done is not to give more powers to the
officials in the districts, but to see that whatever powers they have, are. pro-
perly, equitably, eourteously and justly exercised. If, by some wave of
the magician’s wand, my friend opposite can change the psychology of our
people in that respect, he will have earned the blessings of us all.

Now, 8ir, it is no wish of mine to dilate . upon the more legally
important clauses of the Bill. That I must leave to other hands. S8ir,
there is a talk in the Bill of world income. I do not know what ‘‘world
income'’ is. Only those who are representatives of British Imperialism, and
who hold the world in fee, can know what ‘world income’ is. So far as I
am concerned, Sir, I belong to that class about whom the Poet said:

‘‘Happy is the man whose wish and care
A few paternal acres bound

Content to breathe his native air

In his own ground.”

~ 8ir H. P. Mody (Bombay Millowners' Association: Indian Com-
merce): Very appropriate to you.

Mr. 811 Prakasa: Sir, I come from Benares where the people go on
thinking not of the present world income, but of the other world income all
the time! 8o much about the world income. '

Then, there is the clause about the double income-tax relief of which
we have heard much, and which I do not understand at all. What I am told
is that there will be a quid pro quo of about a crore and a half for a lakh
and a half. That reminds me of another story.

Mr. K. Ahmed: You are really a story teller. .
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Mr, Sri Prakasa: There was a young bride, Sir, who came to her
husband’s house for the first time. Among us Hindus there is a custom,
specially in those families which observe purdah, that a bride when she
first comes to the House is unveiled, friends und relatives come and see
her face for the first and perhaps the last time. On that occasion, they
make presents to the bride. So this new bride- came; and the Deputy
Commissioner of the District wanted to be very friendly and came with
his wife to see the face of the new bride and gave her Rs. 4 as a present.
Then, Sir, the father-in-law was very much touched and said to himself
and everyone else: ‘This Magistrate is a paragon of perfection; he keeps
good relations with Indian friends?’ He was wondering how he could pay
back in gratitude to this District Magistrate. And so he asked ‘What can
we do for you'., The District Magistrate said: ‘Oh, is that your trouble?
Why not see the face of my own wife for the first time and make
presents to her’. And not only did the father-in-law but the whole of the
bridal procession made a present of Rs. 4 each for the pleasure of casting
their eyes for the first time on the beautiful face of the District Magis-
trate’'s wife. So, instead of Rs. 4 he got many a four-rupees. 8o if in
this Double Tncome-tax Relief we are going to pay a crore and a half for
a lakh and a half, I think we had better not show the face of our bride.

And, Sir, T come to another sore point which touches me, and that
is the unfortunate joint Hindu family. I want my friend opposite to look
on the institution of joint family in our country with a little more
sympathy. In England, I understand, provisions are made for wife and
child before the income is assessed for purposes of tax. I am not familiar
with the Income-tax Act of that country, nor do I want to make myself
familiar with it. It would be too much trouble. But I certainly think
that the Income-tax Department should mske some provision by which
married adult members of a Hindu family, even if they do not separate,
‘may be able to return their incomes to the amount to which under the
co-parcenary laws they are entitled. The expenses of a joint farily,
except the kitchen part of it, are fairly heavy, and I think we do
deserve some relief. You encourage the breaking up of joint families.
Breaking them up may be good or bad,—I am still a believer in old insti-
tutions, and I think it is not so bad as it looks,—but whether you regard
it as good or bad, the fact remainsg that in our coumtry this is a very
old institution which has its foundatidns in long traditions. I do not
think that the Income-tax Act should be allowed to come by the back door
80 to say, in such a manner as to batter down. this joint family institution.
I think our friend opposite,—and in this matter I am almost inclined to
make an appeal to him,—should please look into the matter with
sympathy. What happens in many cases is this. When the income of a
whole joint family is returned in one sum it becomes & very large sum.
It used to be the case with my own family, let alone others. The amount
of tax we paid was more than many individual members of the family -
were entitled to as their own separate incomes if they were divided.
This, I think, is not right. I don’t know what my Honourable friend
thinks about it. I am sure many of my Honourable friends here will
think that this is wrong, and so something should be done to give the
needed relief. ‘ :

Then, there are the provisions about insurance. I find ‘that th§ proviso
‘which excluded income-tax being charged on the realisations of insurance
wmoney has been deleted. I remember my Honourable friend opposite
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said onpe in this House in some other connection,—I hope my memory
is not deceiving me—that there are rulings of the High Court because of
which the realisations of the capital money from insurance company when
the insurance policy has matured, are not liable to income-tax. is thing
is specifically mentioned in the present Act itself; and I take it that
judicial judgments are based on that provision of the law. But if that is
taken off, it may be that when these capital sums of money are realised
they may be taxed. T hope they will not be. I see that my Honourable
friend is shaking his head: I am glad, but when a case goes up before a
Court, he may not be there to shake hjs head and the Court of law may
decide that such sums are taxable. Therefore, I think that is a point
which my Honourable friend may take into consideration.

Then, there is also a limit of the amount that can be exempted from
inceme-tax if it is paid as premia. I sympathise with my Honourable
friend opposite. I kncw that there have been companies who have been
trying to dodge. this tax or help others to dodge it by a system of short
term policies for extraordinarily large sums of money. That might be so;
but I still feel that if this slab system .could be applied even to this and
that up to a certain amount one-sixth may be excused and beyond that up
to a certain sum one-twelfth; and so on, we might come to some equitable
basis of taxation.

There is one other thing which also I think should be exempted in all
equity; and that is the salaries of legislators. Up here we get a fairly
heavy daily allowance, and, as it is given in the name of allowance, it is
not taxed. But in the provinces they are making provision for a small
monthly payment as salary, and when it is salary it is liable to income-
tax so far as I understand it. My Honourable friend here says that it is
below the taxable minimum. In many. cases it may be more, or the
minimum of taxable incomes msy be decreased in the future.. Moreover,
2 Member may have and -actually has other items of income.
After all, the membership of a legislative body cannot be and should not
be a profession with anybody. 8o if he gets a certain amount of money as
a salary, he bas to return it with the rest of his income; and that may
make it taxable and, sometimes, taxable at a heavy rate. I thought that
was gnot.her matter to which, I could draw the attention of my Honourable
friend.

Then, there is a clause about exemption -under property. Under
property a collection charge up to six per cent. is allowed. My Honour-
able friend, the Law Member, will bear me out when I say that there
are families, including my own, who own property in Calcutta whose col-
lection charges, as recognised by law as such, may not be very heavy,
‘but they have to spend in other ways which are really part of collection
charges. For instance, in the case of our own family property, Rs. 2,000
worth of sweetments are distributed once a year on a particular day, and
one big nice sweet laddu is given for every rupee that the tenant brings.
That is an incentive to paying up the rent. Now, whenever we put forward
this Rs. 2,000 spent oh the sweetmesats, the income-tax officer turms it
down: and if we take off this, then the amount bhecomes less than six

cent. and 80 we do not get a full allowanos for the expenees really and
Eﬂ]y incurred. So, I say that when aceording to the customs of a
community, these are actual bona fide expenses for collecting revemue and
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rents, they should be included in the allowances. X6 would be best if we
had a:etetutory provision that six per cent. would be allowed in all cases.

Then there used to be a provision in the existing Act which said that
in the case of a dwelling house the amount charged will in no case exceed
ten per cent. of the income of the assessee. That was a wholesome pro-
vision and is being deleted. I should like that clause to be restered. In
a town like Benares which is a very old town, there are houses of solid
stone built long ago the annual value of which, according to the munici-
pality, is very heavy, but the families living in which have been :quite
broken. They have lived in these houses for centuries, and they have
now come down in life. Unless we have a provision that only one-tenth
of their actual present income can be taxed as the annual value of she
house in which they live, it will work a grest hardship upon them. 8o,
I should plead for the restoration of that clause.

Then there is much harassment possible if you permit entry into private
premises. I am not one of those who shut their eyes to facts. I know that
double books are kept at many places. I know that people hide their
income whatever the causes may be. I know that it is the duty of the
administration to find out who those people are and to punish them; and
I will not deny the justice of the claim that is made, and very rightly
made, by my Honourable friend opposite. But we must see to it that
all unnecessurv harassment is avoided, and if this clause regarding entry
into private premises is not completely deleted, I shoyld still press upon
my Honourable friend the desirability of limiting the ‘énfry to bushiess
premises and not into private dwelling houses. Those of us' who are Cong-
ressmen and have suffered in the Civil Disobedience Movement know that
the policemen and others who enter the houses with a search warrant go
far beyond the needs of the situation and T cannot help feeling that there
may be unnecessary harassment of small men by Income-tax offieinls.
Rightly or wrongly, the atmosphere of our country heing what it is, an
individual is likely to lose his ‘caste’ or his ‘face’, if the news goes round
that his books have been searched, even though in ‘the end he is declared
innocent. When such is the feeling in thé country, all unnecessary penat
provisions should be avoided. In i‘ngland we all_know that even neigh-
bours do not know each other. The Englishman is a cold, reserved type
of man. At Cambridge, there were two English students on the same
staircase in which T lived, during my first year there. For a whole year, T
saw these people going up and down the staircase, day after day, and they
never wished me. The rule is that a junior-is not to wish a senior first,
and, therefors, the whole year we did not know each other. In India,
such a thing is impossible. Neighbours know each other and each others.
affairs: and, therefore, they are liable to lose their position in society if
they are subjected to unnecessary official attention. It cannot be the
‘wish of my Honourable friend that any ome should lose caste. 8o, some
provision should be made in the relevant elause of this Bill so that all
such moral hardships and social disabilities may be avoided: -

The Honmourable Sir James Grigg: Then they will have to go in disguise ¥

My, 8 Prakasa: T am putsing forward these things as T kmow them
and T hope that my Homoursble friend will see to it that ‘something s
dons. After sll when big people’s houses are visited—-and visit is the
world that the Select Committee has put in instend of the word ‘enter’ in
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most cases—a visiting card has to be sent and other formalities have to be
observed: but a small man’s house is entered into without any let or
hindrance. Therefore, we should like to save him if we can.

Bir, this Bill is the.last blg effort of my Honour&ble friend oppo.ute
to improve the morals of my race. I think that it is his parting gift and
I pray that it may not be his parting kick. I wish, Sir, that the Bill,
which consists of 78 clauses and seeks to amend an Act of only 68 clauses,
had been a consolidating Bill instead of an amending Bill; but whether, it
is a consolidating Bill or an ameading Bill, I feel that it is the last big
effort of my friend at self-purification and at world-purification. My great
snd earnest desire is that he may really make this Bill a Bill worthy of
acceptance. T should like $o warn him in the words of.'a ppet of his own
country:

“There are lightnings struck from midnights;
There are fire flames noon days kindle;
Whereby piled up honours perish;

Whereby swollen ambitions dwindle;

And just this or that poor impulse,

Which for once had play: unstified;

They seem the whole work -of a life time,
That away the rést has trifled.”

Sir Muhammad Yamin EKhan (Agra Division: Muhamimadan Rural):
8ir, I agree with my Honourable friend, Sir Cowasji Jehangir, at least on
one pcint, that we kept up very good spirit and harmonious relations in
the Select Committee. We tried to understand each other’s point of view.
We were always willing to understand the views of those with whom we
even differed, and I must congratulate my friend, the Leader of the Oppo-
sition, for the great help which he gave in the Select Committee by his
vast knowledge of income-tax law. It was really a great pleasure some-
times to see that while other members of the Select Committee were
discussing certain problems among themselves, he had to give a lecture
to some of his own party members and make them undsrstand this com-
plicated law and we tried to get some kind of lesson from him too. His
wonderful speech disclosed a great power of advocacy and he has shown
that he could make people believe what could not otherwise be believed.
He has enumerated to the House the points on which we agreed, and, in
spite of the amendments which have been tabled, it will be agreed that the.
Select Committee took great pains to go into the clauses thoroughly.

I will now enumerate.a fow of the salient features of this law and show
the direotion in which this law has made progress and given relief to the
people which they do not enjoy at present. I will first take clause. 8
This has got the words ‘‘association of individuals’’, and any income made
by an association of individuals is taxable. That had been misunderstood-
and misinterpreted by some psople and in tbis category they started tax-
ing the Muhammadan family which inherits the property of their parents,
und, before they have divided it, they come up.under: this category.. This
law makes a change in this respect and lays down clearly that it was never
the idea of the Legislature to tax the property jointly of the Mussaiman
members of one family, because, in respect of the Hindu undivided family,
there are some advantages in taxing them jointly: and some disadvan
too. If a Hindu joint family consists of two brothers and both the brothers
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jointly have got a property of Rs. 1,950 a year, each.is getting something
like 975 rupves. That is not taxable. Then, both the broth.ers separately
smake Rs. 1,500 or Re. 1,800 a year and their, accumulated. income comes
to Rs. 2,700. Even then they escape the tax, because this income which
they have derived from the undivided Hindu family is not taxable under
the present law, even when it is joined with the income which they derive
by their own personal exertions. So, I say there is a disadvantage when
the two members are taxed joinfly, but, at the same time, there is an
advantage to certain individuals who derive this benefit by remaining mem-
bers of the undivided Hindu family.

An Honourable Member: We don’'t understand you.

8ir Muhammad Yamin Khan: T will explain again. Suppose there ure
two brothers, A and B, in a jont family, and the income of this undivided
family of A and B is Rs. 1,900 a year. This is not taxable. These two
brothers get out of this income Rs. 950 each. Now, A and B have sepa-
rately earned by their own exertion an income of Rs. 1,500 each. Then,
the sum of Rs. 950 which each of them got from the joint family and the
Rs. 1,500 which was earned by each, taken together, become Rs. 2,450,
but that is not taxed, because, each income which he has got separately is
not taxable. That is the present law under which he is enjoying this
benetit.

An Honourable Member: Where did you get that law from %
Sir Muhammad Yamin Khan: That is the present law.
An Honourable Member: You better go to the Law Member.

Sir Muhammad Yamin Khan: I have been to tax-experts and that has
been admitted by the income-tax experts of the Government of India.

The Honourable Bir Nripendra Sircar (Leader of the House): I do not:
remember that. '

Sir Muhammad Yamin Khan: This income cannot be added.

The Honourable Sir Nripendra Sircar: If I may interrupt my'Eoncur-
able friend, that is because many people do not realize the difference be-
‘tswgenl the joint family under the Bengal School and that under the other

chools.

Sir Muhammad Yamin Khan: I am not going into details, it may be
under the Dayabbaga or under the Mitakshara, but I say that the Hindu
joint family has got some kind of disadvantage, and it has also got some
kind of advantages too; but, under the Mussalman law, because that does
not recognize any joint family property, Mussalman property cannot be
taxed jointly even if it is owned by several members collectively. They
are individually the owners of their respective share in the property, and
here. under the existing law, it is laid down on account of the ruling in
Patel’s case in the Bombay High Court that the Mussalman family, °f it
is jointly owning certain property, will be taxed as:a whole, and. that was
the greatest injustice done to the Mussalman families and Mussaliaan pro-
perty-owners. This change has come into this law. - g
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An ¥onouradle Member: Where ie the change ?

Sir Muhammad Yamin Khan: Section 9 is altered in a way in which i
is made out olearly that any persons owning some specific shares in the
property will .not be treated as an assosmtion of individuals, and that
takes out the present law as it has been interpreted recently. -

Then, Sir, we have found that there have been lots of difficulties in case
of vacancies. If there was a man owning ten or twelve houses or shops
together and two or three of them remained vacant, then certain income-
tax officers did not take those two or three shops as vacancies and did not
make any allowance for those vacancies, but what they thought was this
that thesproperty or the block of the whole building should be treafed as
one thing and the vacancy should not be allowed for. The resent law, as
the change is made by the Select Committee, gives it out' ckiarty -that all
the vacancies of a property or a portion of the property will be so treated as
to receive the benefit. : E

Then, we have got another important change which has been made by
the Select Committee, and it is this that when a genenal notice was to he
issued, under that general notice everybody was bound to make & peturm
of his income and that was very hard on the people who did not undergtand
the law or who would not have known whether a general notice had been
issued or not. In this country, it is very difficult to secure that everybody
may know what is being written or what general notice is issued. There-
fore, taking everything into full consideratien, the Select Coummittee has
made the limit up to Rs. 8,500 of income, viz., that if anybody does not
send his return after a general notice is i#sued and his income does not
exceed Rs. 3,500, he will not be liable to any penalty, because people, hav-
ing an income of more than Rs. 3,500, are expected to kuew what the
general notice is, but people owning an income of less than this are not
expected to know whether a general notice has beun issupd. -Becondly, Sir,
another change also comes in, viz., that when this Bill becomes law, the
accounts for the previous eight years would not he liable to be reopened. It
has been rightly suggested by my friend, Mr. Sri. Prekasa; that en ineome-
tax officer entering a house will cause a great deal of nuisance. We realize
that an income-tax officer entering a house during sunrise to sunset, or the
cther way, from sunset to sun-rise weuld ba.squally ® kind of nuisanee to
the person who has the house which he enters, but the difficulties could be
pot over by the change: which had been breught in, because it ‘was pointed
out that it would not be in all the cases that an income-tax officer would
enter s house, but at present there are some cocaine smugglers, there are
people who indulge in this sort of thing, and, of couse, if a man is violating
an excise law, the excise officer gets a warrant and he enters the house.
Similarly, if the income-tax officer satisfies the Comrhistioner of “Tneome-
tax that a man is really coneealing his books which he does not want %o
produce before the income-tax officer, and he is preparing some other books
for production before the income-tax officer while his real account books
are different, then and then alone, if the Income-tax Commissioner is also
satisfied that this kind of thing is going on in a particuler case, then per-
nl:isnion will be issued that he may go and search the books and atamp
them. '

Mr. 8. Satyamurd: Is all thet in the clause? It is not there.
Sir Muhammad Yamin Mhan: 1 am convinoed that it is there.
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Now, unother iinportant change which has come in is about the tribunal.
1 expect that the umendment about the tribunal will be moved by Govern-
meént to put up a tribunal which will be above the Assistant Income-tax
Cominissioner, and between the Assistant Income-tax Commissioner omd
the High Court ‘there will be a tribunal that will go through different
appeals which nowadays go to the Income-tax Commissioner, and the
Income-tax Commissioner will have nothing to do with the appeals. I do
maintain that the appellate side should be made absolutely impurtial. They
will have nothing to depend upon the executive in their judicial work. A
man may not depend for his promotion simply because he has disallowed
80 wany appeals, but a man should go ‘inte thé details of the different
works and be an impartial body to decide on the merits of the case. Of
course, there will be some appeals which will be decided by the Assistant
Locome-tax Cummissioner, but if the man chooses to go in appeal, he can
g0 before the Tribunal which may consisf of two or more members. We
al; expecting that the Government will send in their amendment to this
effect.

Mr. Husenbhai Abdullabbai Laljee (Bowbay Central Division: Mubar-
wadan Rural): Only rich people can go.

Sir Muhammad Yamin Xban; Only rich people are taxed: poor people
are not taxed. These are, Sir, great changes which are made.

Then, there is unother very important change which has been made in
thig Bill, and if this Bill is not passed, those people will not get that benefit
at all. Now, there are three lakhs of people who pay income-tax, and, out
of these, 2,060,000 are those whose income is less than Rs, 8,000 per annum.
All these people will benefit by the slab system. Of the other 45,000 people
whose income is between Rs. 8,000 and Rs. 24,000, some will benefit and
some will not. Or we may say that their ition will remain unaffected.
The only body of people who are going to ?3:3 sre those whose income is
above Rs. 24,000. We advocate here day after day that we are standing
here for the poor people. Are we going to give relief to these three lakhs
of people or should we cuare only for these 10,000 persans who are carrying
on their propaganda in the country? These persons have seént telegrams
that lakbs and lakhs of handloom workers are going to lose if this Income-
tax Bill is passed. I fail to understand how the handloom workers can lose
it this Income-tax Bill is passed. I call these 10,000 persons as wire
pullers, and it is they who do not watit to pay-the imcome-tax which they
ought to pay. They ‘make all sorts of submissions to you and they make
appeals to you in the most patriotic manner. They say that the country is
going to lose. What we have to see is this that these 10,000 people ought
to pay their income-tax in the same munner as evervbady elee pays in the
country. Out of these 10,000 people, about 5.000 are Europeans. All those
officers who are drawing more than Rs. 2,000 o month are going to lose
under this Bill. The cry that India is going to lose if this Bill is passed is
engineered by self-interested persons who are carrying on' their propaganda
in the name of those persons who do not understand what they are writing
and what they are semding. Tf we aro here to support the cause of the
poor people, then their consideration must be the primary consideration of
this House and not the consideration of the rich people who can afford to
pay even a%'e higher rete of incame-tax. Seme people have said that the
trade of India would be killed if we put a tax on the income which an Indian
derives from outside Indin. May I ask what is the difference between a
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man who invests all his money in India in the most patriotic manner so
that his capital may not go outside this gountry, and the man who invests
BV per cent. of his money in this country and the other 50 per cent. outside
this country? The only difference that I can see is this that the man who
hax invested half his capital outside India wants to get all the protection
which the other man is getting, and yet he does not want to pay the same
income-tax in India because he has thought it fit to invest his money out-
side India as it suits him better. Is this the argument which is advanced
by these people who are making their money outside India, and, therefore,
they should be shown .a differential treatment vis-a-vis tho%e people who
have invested their money in this country? ‘ ‘

" Now, Sir, some people say that income-tax should not be levied on the
accrual basis, but on the remittance basis. The fact of the matter is that.
a law is made after finding out that'the people are violating it. If the
people did not kill other people, there would not have been a section making -
it penal to commit murder. This law was made in 1933 that the income
which accrued outside India would be liable to tax if it belonged to Indians
who lived in India. What they did was this. They sent their money to
bunks outside India where there is no tax, such as banks in France, and
thus they augmented their capital. The Hénourable Members know that
here the income-tax officer wants you to give your return on your past year's.
income. If a man has earned two years ago, that is not his past vear's in-
come. His income of the past year will be that which he earned in the past
year.

8ir Cowasji Jehangir: What is the law which the Honourable Member
is propounding?

Sir Muhammad Yamin Khan: These people started collecting their in-
come ]and putting this income and the interest which arose into their
capital. -

8ir Oowasfl Jehangir: The Honourable Member is quite mistaken in
his exposition of the law as it stands today without the amendment. All
interest accumulated in England which may be the income remains income,
and it does not become capital at any length of time.

Sir Muhammad Yamin Khan: My Honourable friend will Fave to get
it treated as income under the new law. He will not be allowed to turn it
into capital in future. That will be the position.

The Honourable 8ir Nripendra Sircar: The Honourable Member ig not
expounding correctly the proposition. That is not what the changed law .
means o

Bir Cowasji Jehangir: T would suggest to my Honourable friend that
he should get another lecture delivered by my Honourable friend, the
Leader. of the Oppesition, as he did in the Select Committee and then he
might be able to make a more coherent speech.-

~Bir Muhammad Yamin Khat: I had a very nice lecture this morning
from my Honourable friend, Bir Cowasji Jehangir, himself. 1 am. going to
put hefore the House what' the uwarmal law is. ¥t is this differentiation
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which the tax-dodgers were doing that made tne Government wake up to
the loss which the (Government suffcred. If they get any income in France
or in any foreign country, they put that income in.foreign banks in those
oountries instead of bringing it to India. They put the income along with
the capital. In this way the capital went on accumulating. ~ They did not
bring it into India until it was converted into capital, and, therefore, this
income could not be taxed in India. That was how these investors dodged
tbe Income-tax Department in India. As soon as the present law becomses
un Act, the income that is derived-in foreign countries, that has acerued
there after 1933, whenever it was brought, will be treated as income and
it will nol he treated as capital. That is the change which the present law
is bringing in order to meet the people who have been dodging taxes. It is
vot justifiuble that these tax-dodgers should expect any help from this
House in their tax evasion process. My Honourable friend, 'Sir Cowasjf
Jehangir, went on to make out this morning that there, was a differénce in
the treatment meted out to domiciled residents and non-domiciled residents
of India, to this extent that the non-domiciled resident does not pay any
tax. He said it in this manner that he does not pay on his income fronr
investments. and rent in foreign countries. He did not put it before the
House that he had to pay on his profession, business or vocation as much
as wny Indian would do. 1f my Honourable friend, Mr. Aikman, has got
any income from outside India, from any foreign country which-arises from
business or profession or vocation, that is liable to taxation as much as my
income that is made in India or outside.

An Hmﬂlﬂ._ﬂomw: How can there be profession outside Indis?

Sir Muhammad Yamin EKhan: Take the case of my Honourable friend,
Dr. Deshmukh. Supposing he goes to Hyderabad ‘which: iz an Intian
State and is, therefore, a foreign country so far as British India is concerned,
and supposing he gets a fee of Rs. 2,000 a day for his surgical work, and
supposing he puts that income in a Hyderabad Bank, then that is not
liable to taxation under the existing law.

Dr. @. V. Deshmukh (Bombay City: Non-Muhammadan Urban): I pay
tax even now, A

~ Bir Mnhammad Yamin Ehan: Under the existing law, it is not liable
to taxation, if it is not brought to India. Under the smended law, my
Honourable friend, Dr. Deshmukh, will haye ta. pay. income-tax on the
income which he derives from the Hyderabad State. Take another case.
There is & businessman living in Delhi. Supposing he takes jewels worth
Rs. 50,000 to Jaipur State and sells them for a lakh of rupees and thus
‘makes clean profit of Re. 50,000. If he does notbring this.income to Delbi,
he will not bs liable to taxation here. If he converts this extra income of
Rs. 50,000 into jewels and brings them, he escapes taxation altogether.
But, under the present law, the tax-dodgers &re gaing to be texed now.
This is what the tlause says: -

“Provided, further, that, in the case of a person resident but not damiciled in
British India, income, profits.and gains which accrue or-arise to him without British
India shall. not be 30 included unless they are derived from a business, profession or
voc;twn or unless they are brought into or received in British India in him during
suc ye‘l'.” - . . s A el “ s v
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~ This means that supposing my Honourable friend, Mr. Aikman, is
living here in British India and is carrying on business in Hongkeng or
Rangoon or any othér place, then the income which he derives from hiw
business in those places is liable to taxatioh here. T ath dedling with this

int because my Honourable friend, Sir Cowasji Jehangir, said that the
BEuropean would benefit by this measure. I am trying to show that the
Kuropean is in a much worse position than an Indian. A European carry-
ing on business all over the world is liable, as far as clause 4 isa concerned,
to taxation, whatever be the relief he is given. T am not concerned with
the relief. I am dealing with the clause as it stands ard as it affects
him. He is liable for all thé income which accrues to him outside British
India; and also the income derived from property, rent, interest on the
securities which he has invested outside which he has brought here. That
is, the income from other sources besides the profession, business or voca-
tion, when brought in India, will be taxed. My friend, Sir James Grigg,
is receiving his salary here; he is liable to pay taxation on his salary here.
Not only that, but if he has got any business, he is liable as much %o
taxation as any Indian would be. The only difference would be in regard
to property which he owns in England.

Mr. Deputy President (Mr. Akhil Chandra Datta): May 1 point out

- that, although there is no time limit and 1 have no right

o to interfere at all, still it is the feeling in the House that at

least one more Member may be allowed a chance to speak today. If there

is nothing very important to add, then may I request the Honourable Mem-

ber to cut short his speech to such an extent as he may do without pre-
Judice to his case.

‘Sir Muhammad Yamin Khan: Yes, Sir, T know that becuuse there are
some difficulties in the House when there are two sides to a question and
when there is one side which is very quiet and patiently wants to listen
to the other’s point of view, and there is the other side who, while they
expect that others may listen to them, do not want to listen to the others,
certainly this kind of feeling must arise. So I can understand it. Because,
when Mr. Bhulabhai Desai was speaking or when Bir Cowasji Jenhangir
was speaking, both Members of the Select-Committer, T think Meihbers
of our Party kept very quiet and listened to them, and I expeot the other
Members to have the same putience and listen to the other Member's point

of view. I did not put a limit to Mr. Desal’s speech.

Mr. Peputy President (Mr: Akhil Chandra Datta): I am sorry. In
trying to cut short your speech, I am prolonging #.. The Honourable
Member may resume his spsech now:

An Honourable Member: Aren't speakers interrupted in the' House of
Commons ? ' :

8ir Muhammad Yamin Khan: I know that. But there are some Mem-
bers whose desire it is not to know the law. Some Members thete .are
who would not like to have things explained to them, but I hope that they
will have patience and see what the real law is and what is going to be
amended and not to make up their minds beforehand. :

An Honourable Member: Why not delete the proviso ?
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Sir Mubammad Yamin EKhan: The' proviso is most justifiable, and
T do not think that as an Indian [ would like to be differently treated in
‘England than this provieo. Because, if I go and happen to be in England
for 182 days, I would not like to be taxed in England for ell the incoma
which I have got in India and other places, but I would like to pay.my
4neome-tax on the income which I would be making in England. Here
justifiably an Indien is an Indian and he is not to be treated differently
a8 between Indians and Indians. Well, there comes up the question of a
‘foreigner; an Englishman here comes in, as far as his income is concerned,
as a fcreigner, and we expect every foreigner to pay tax on the income
which he mskes in India and we cannot expect him to pay tax on- an
income which he makes outside India. It will be a funny position for this
House to put down a law that if an American happens to be travelling in
India for 182 days and he comes under the category of a resident in India,
then all his income in America and other places should be taxed. We
do not want any foreigner to be treated unjustly in India and simply to
pay tax on income with which India is not concerned. '

An Honourable Member: What is the law in Engls;hd? A resident
pays income-tax on his total income.

The Honourable Sir James Grigg: Naq, it is not.

Sir Muhammad Yamin Khan: And if we are asking that English people
should get the benefit, we are going to get the same treatment in England
whenever an Indian happens to be there. It may be an unfortunate posi-
tion that on account of the British association with India for a long time
and on sccount of the capital which they have invested in this country
s4hat they may be in a position to have more income here than thers. I
am not going into that.” But theé position is this, that any Englishman,
who happens to live in India as s resident, is placed in the same position
as we would be placed in Engldnd and we are not going to be differently
treated. The only thing we do want is that every Indian must be treated
equally here on an accrual basis. What this ‘Bill wants to show is that
if any Indian living in India makes an income whether in
India or outside British India; he must pay tax like the others
do, and if he does not choose to pay the income-tax, he may
change his residence and go outside India. But as long as he derives the
‘benefit of belonging to the Indian nation, as long as he wants the machinery
of the Indian Government to come to his aid, he must pay the tax. No-
‘body cares for thousands of Indians who die in India, but if even a single
Indian is treated badly outside India, the whole country is up in arms.

Now, Bir, if we want to achieve whatever our desire is, that not a single
Indian outside should be badly treated or be differently treated from what
other nationals are treated, then those Indians must be prepared to
pay for the support of the Indiane outside the country. We can go on
pressing ‘for what we have not got. If an Indian is a resident of some
other country, if he lives more than 182 days in some other country,
then -he' is" not liable to any tax in India except on the property
which he has got in India. Then, an Indian, -who lives for seven
months, say, in Persia, and five months in India, is not liable to pay
income-tax "here in" India for incorne' which he:derives outside India. He
is only liable to pay tax on incoms’ if he is living inside India for more
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[Sir Muhammad Yamin Khan.] ; e e
than six months, that is, more than 182 days. - And. if he wants tq live for
seven months outside India and does not keep & residential house here
for six months, then, he is not liable to any kind of tax in British Indis,
and that gives you the greatest benefit that you want to enjoy. If a man
lives continuously for 860 days in four years at home, he enjoys the
benefit of Indian residence and you cannot call him & foreigner. If .an
Indian lives in India and keeps a house and ococasionally: goes outside,
why then should he be differently treated from others? . We pay -our
income-tax on income derived in British India: he chooses %o go to some
Btate outside India—a dominion or somswhere and makes some money
and comes back and says ‘‘I do not want to pay any monay, because 1
bave been enjoying all thése trips outside.”’ Bome say they have been
adventurous and brought wealth to India; but, at the same time, they say
they have not brought the money into India and should not, ‘therefore,
be taxed. The inecome-tax is not on the business or the capital, but it is
on the income which & man meakes. If a man has made a lakh of rupees
by his business outside India and another lakh by his business in Indis,
then why should he escape paying tax on the lakh he has raade outside
India? He says ‘‘I choose to bring only 10,000 rupees out of the lakh
I had made outside, and you tax me only on that’’. I say, there is no
reason for treating him differently. from other Indians. ‘Nobody would like
to go outside his own country unless he can make more money elsewhere.
If a man cannot make even 2 per cent..in his own country and is ‘able
to make, say, 10 per cent. outside, he takes his capital there and invests is
there: after making good profits outside, he comes here and says he should
not be taxed as the profits were made outside. It would have been justi-
fiable if he had said that he should not be asked to pay two taxes, one
here and one in the country where he had made the profits—on the same
income. He might ask for the same kind of relief or protection that we
are giving to Englishmen who have to pay income-tax in England and
in India. If a man is carrying on business in Rangoon.or Ceylon or
Siam and comes and says that he must be placed on the same footing,
as far as income-tax relief is concerned, as an Englishman, then it would
be justitiable. But here that is not the question. He says: ‘‘Do not tax

me at all. I do not want to pay any tax.”’ I cannot accept it as equitable.
Equity demands that all Indians should be treated equally.

My Honourable frisnd, Sir Cowasji Jehangir, was not correct when he
only quoted one instance that the income of an Englishman is not liable

from such and such sources, but he ought to have explained that it is
also liable under such and such conditions . . .

Mr. Deputy President (Mr. Akhil Chandra Datta): I am afraid the
Honourable Member is repeating it too many times.

Str Cowasji Jehangir: On & point of personal explanation, Bir. What
I said was that non-domiciled people whose ineome outside British Indis

from investments, such as stocks, shates, and rents, are not liable to be
taxed under this Bill unless bfought to India—that is perfectly correct
and I stand by it . . .

Mr, Bhulabhai J. Desal (Bombay Northern Division: Non-Meham:
madan Rural): And interest on monies lemt. S |
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Bir Oowasjl Jehangir: . . . . and interest on monies lent are not
liable to be taxed unless brought to India. That is a correct statement of
facts, and I challenge the Honourable Member to say it is not correck. 1t
ig no use to muddle up everything. It does no good.

-8Sir Muhammad Yamin Khan: I quite agree that it is qulte oorrecf-—-
the proposition which he has put—but what I am saying is that he put
half the thing before the House and not the thing as a whole "

- sir Oowasji Johtngir 1 did not mention income from business, profés.
sion or vocation, beecause, I expected people to know what was the provi-
gion. If the Honourable Member will remember, I said that it is not
necessary to explain what olauses 4 and 5 contained at this stage whéﬂ
everybody is expected to know it. I did not go into details. :

8ir Muhammad Yamin Ehan: I am glad that the Honourable Member
is putting it like this . .

8ir Oowasji Jehangir: Not putting it: that is what T said.

Bir Muhammad Yamin Khan: Perhaps what he expected to have.
said . . . .

Bir Oowasji Jehangir: No. It is what I said. Let him take the off-
cial report. I challenge him. Mr. Deputy President, may I ask him to
withdraw the phrase ‘‘what he expected to have said’’?

Sir Muhammad Yamin Khan: T am not giving way

Sir Oowasji Jehangir: I challenge him to take the official report nf my
speech.

Sir Muhammad Yamin Khan: I accept my friend's challenge absolutely
and I also stand by the statement which I have made. I have said this:
that Bir Cowasji J ehangu' said these things which he has said now. I have
also said that he did not say other things. Now, he comes and says that:
he expected every Member to have read these provisions. Why should he
not have expected Members to have read these other things also. If he
believed everybody to have read, he ought not to have made any speech

at all: but when he made his speech and concealed half the portion of
the section . . . .

Bir Qowasji Jehangir: I object to the word ‘‘concealed’’. I must ask
for a ruling. No Honourable Member has a right to say that another
Honourable Member has concealed anything, unless he can prove it. He
must withdraw that word.

Mr. Deputy President (Mr Akhil Chandra Datta): If the Honourable
Member has said that Sir Cowasji Jehangir has concealed anything, I think
he should withdraw it.

Sir Muhammad Vamin Khan: All right, Sir. As it is the mling, 1
withdraw the word. I mednt no harm and no kind of aspersion.on Sir
Cowasp Jehangir that he had a deliberate intention to mislead the House.

My idea was that he did nét put it before the House, and 1 withdraw the
word. I understood him . . .
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’Wl"ﬂ‘?ﬂw"mt {Mr. Akhil Chandrs Datta): The' confrove}r_sy
d?ed ot ‘be carried any further. Let the House come back to tl:_\a Bill.

Sir Muhammad Yamin Khan: Another poimt which has been made id
this, It was said that some Members think,—I am very glad that the
Honourable the Leader of the Opposition very nicely put it,—that this
Bill has been introduced with a view to giving protection to some English
people, but the Honourable the Leader of the Opposition added *‘I am nov
foolish enough as to believe this”. I am very glad thet my friend, the
Leader of the Opposition, does not think that this Bill is designed in any
manner to benefit the English people, because, to my mind, the most
awerful people is the body of British officials in this country, especially
Eé"'Civ'il_ Servants who control the Government of India. Nobody can
dare doing any harm to them. If anybody dares doing any harm to them,
we -canuot say that any sinister motive lies behind to protect t.he'I}nghsh
people. Up to now the services have been enjoying a special privilege.
It bas been the long established practice that whenever English officials
went on leave out of India, their leave salaries were not taxed. Here I
must congratulate my Honourable friend, the Finance Member, on _tha
bold, step he has taken for giving help to India, because he has mada
thig distinction that anybody, who goes out of the country on leave and
who hitherto escaped income-tax on his salary, will henceforth have to pay
insome-tax ‘on his salary that he will draw in England when on leave, and
this. sum will come to something like 16 lakhs a year. I think this is s
very bold step which the Finance Member has taken, and it will help this
country to a considerable extent. We cannot accuse him of having made

any sinister attempt to benefit the English people for taking this bold
step.

Then, Sir, another point which we find is this. Mr. Aikman took
exception and said that he was not one of the majority who thought in the
Belect Committee that there should be a tax on all pensions paid out of
thie’ Tndian Exchequer outside India. Such pensions are not taxable at
present, and, under the Government of India Act, we cannot touch them.
bit the Honourable Bir James Grigg,—and I take it that along with him
ot'f_:e? ‘Government Members too have agreed to put it down in the Seleet
Committee's Report,—that a request be made to His Majesty's Govern-
meént to alter the Government of India Act in such a manner as to give
power to the Indian Government to tax such pensiops .also. . I -think this
is perfectly right. Why should an Indian Civil Servant who serves in
Indis, and who, after completing his service, leaves India to seéttle down
dutgide India and draws his pension there, should pay ineome-tax outside
India, although the pension is paid from the Indian Exchequer? This is
& ‘very right course which the majority of the Select Committee have taken,
and T am very glad that the Honourable the Finance Member took this
bold step in this matter. Mr. Aikman was not one of the mmjority,—as
far.as'] remember, he was the only single minority against the rest of the
eléétdd Members. That being the position. T think it cannot be said that
there is any sinister motive behind to benefit the English people.

', ‘Another point I wish to make in connection with clause 42 is this.
Fégg-mekljg_. under section 42, foreigners were omly liable to pav tax on
thglr asseta and property.  Now, the section has been amended in such
a"way ‘a8 to levy a tax on all kinds of inpome which they may be making
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in India or all incomes which they may be receiving in India on monies
lent abroad. Formerly, most people were escaping income-tax on such
incomes. For mstance, a contract to give a loan was made by an English-
man to an Indian in Aden. The man received the money in Aden, and,
after making payments, the interest was payable at Aden. S0 this man
escaped the income-tax altogether, and, therefore, now this income also is
brought under clause 42.

Then, again, I would give another instance where un Englishman is
treated differently from what he used to be treated heretofore. Up to
now, after an Englishman had left the shores of this country, there was
no remedy by which any tax could be collected from him on his incomes,
because he was out of India. But now this Bill gives power to the income-
tax officer to get the income-tax from him if he, the income-tax officer,
finds that the officer is not likely to return to this country, the income-tax
officer is suthorised under the new Act to catch the officer and make him
pay the tax before he leaves the country for good. I can assure the House
both on my behalf and on behalf of my friend, Mr. Abdul Sathar Essak
Sait, that if we had found any differential treatment meted out to English-
men, or if we had found that there was any sinister motive behind the
Bill to help the English people as against the Indians, we would at once
have strongly opposed the Bill tooth and nail. But our position is this
We ask from others what we expect from them. That is the only position
which an Indian can take up equitably. Wo want justice to ourselves.
That is the only position which will take India to a higher, goal. Sir, I
am not one of those who harbour any hatred or ill-will against others. [
may like or dislike something, but I do not bear any grudge or hatred
towards others. Therefore, I cannot agree with the view which is held
by some that there is some sinister motive behind all this or that anllsh
men are going to benefit by this, because we must all remember that it ie
an irony of fate that for the last 200 years the Englishman has found
himself grafted in this country and he has invested his capital in this
country. That is no fault of theirs. It is the fault of those people who
allowed them to come to the shores of this country, but as English people
happen to be now in this country,—whoever allowed them to trade in
this country, whoever gave them shelter in this country, we don't want to
quarrel over that question now,—because it is all a past history. But the
fact remains that the English people have invested large capital in this
country, and I dom’t want that it should be confiscated by others. 1
want to stand for justice. I am ready to give justice to the outsider, and
T want the same justice to be extended to us also. At the same time, 1
stand for equality of treatment,—I do not want that any differentiation
should be observed between an Indian and an Indian. I do not want to give
any benefit to any unpatriotic man who wants to enrich himself at the
expense of India.

The Assembly then adjourned till Eleven of the Clock on Tuesday, the
22nd November, 1988.
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