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LEGISLATIVE ASSEMBLY. 
Monday, 9th Apn1, 19H-i 

'l'hc Assembly met in the Assembly Chamber of the Connell HoMe at 
Eleven o~ the Glock, Mr. President (The Honourable Sir Shanfnl'khaUl 
Chetty) in the Chair. 

ELECTION OF THE STA..~DING FINANCE COMMITl'EE FOR , 
RAILWAYS. 

i 
Kr. President (The Honourable Sir Shanmukham Chetty): I have to 

infonn the ABBernblv that thf' foJlnwinl!' Members have been elected to 
the Standing Finance Committee lor Railways: 

(1) Mr. D.1\'. Lahiri Cbaudhury, 
(2) Mr. Ama.r Nath Dutt, 
(3) Mr. R. S. Sanna, 
(.tl) Haji ChRudhur~ Muhammad Ismail Khall, 
(5) Nawab Ma.jor Malik Talib Mehdi Khan. 
(6) Mr. Bhuput Sing, ' 
(7) Sir Leslie Hudson, 
(8) Maulvi Sayyid Murtuza Sahib Bahadur, 
(9) Sardar Nibal Singh, 
(10) Mr. Muhnmmod Yamin Khan, and 
(11) Mr. A. Das. 

},LRCTION OF THE STANDING COMMITTEE oN EMIGRATION. 

JIr. President (The Honourable Sir Sh8lID1ukham Chatty): I bave- also 
to infonn the House that upto 12 Noon on Saturday, the 7th April, 1934, 
the Hme fixed for receiving nominations for the Standing Committ~ on 
Fmigration, eight nominations were received. As the number of ~andidates 
is equal to the number of vacaD.:!ies. I declar"'l the folWwing to be 'duly 
elected : 

(1) Captain Sher Muhammad Khlln GlL,har, 
(2) Roo Rohadur ~r. C. Hajah, 
C~) ~fr. N. M .• Toshi, 
(4) Mr. S. O. Jog, 
(n) Mr. F. E. Jnme:>. 
(6) Mr. B. V .• Tadh:w. I 

(7) Mr. tfuhammad MUftZZRm Sahib Bahadur, and 
(8) Mr. BOOri L/l) Rastogi. 

( U1') 



THE ffiNDU TEMPLE EN'l'}{Y DISABILITIES REMOVAL BILJ· 

PETITIONS LAID ON THB TABLE. 

Secretary of the Assembly: Sir, under Standing Order 78, I have to 
report- that 286 petitions, as per statement laid on the table, have been 
received relating to the Bill to remove the disabilities of the so-called 
Depres&ed Classes in regard to entry into Hindu temples, which was intro-
duced in the Legislative Assembly on the 24th March. 1933, b;y Mr. C. S. 
Ranga lyer .. 

Pelitiort reIaMg Co 1M Bill Co remotHI 1M diBabiUliu oj eM .o-eolkd Deprened Or-.. in 
NgGf"d Co .,."." into Hindu templu. ",hiM toIJ3 introduced in eM Legi3latitle .. __ bly 
on 1M !4IA MarM, 19&&. 

Number District . Number District 
of or Province. of or Provinoe. 

Signatories. Town. Signatories. Town. 

8 Guntur . . Madras. 4 Guntur . _ Madraa . 
13 Do. Do. 5 Do. Do. 
6 Do. Do. 4 Do. Do. 
5 Do. Do. 6 Do. Do. 
G Do. Do. 4 Do. Do. 

11 Do. Do. 6 Do. Do. 
7 Do. Do. 6 Do. Do. 
D Do. Do. G Do. Do. 
8 Do. Do. 6 Do. Do. 
G Do. Do. 5 Do. Do. 
15 Do. Do. li Do. Do. 
G Do. Do. 6 Do. Do. 
8 Do. Do. 6 Do. Do. 
t Do. Do. 8 Do. Do. 

12 Do. Do. 6 Do. Do. 
15 Do. Do. 23 Do. Do. 
8 Do. Do. 5 ;00. Do. 
G Do. Do. II Do. Do. 
7 Do. Do. 8 Do. Do. 
7 Do. Do. G Do. Do. 
G Do. Do. 7 Do. Do. 
8 Do. Do. G Do. Do. 
7 Do; Do. S Do. Do. 
7 Do. Do. 10 Do. Do. 10 Do. Do. 5 Do. Do. 
15 Do. Do. 6 Do. Do. 
7 Do. Do. 8 Do. Do. 
5 Do. Do. 5 Do. Do. 
9 Do. Do. 5 Do. Do. 12 Do. Do. 6 Do. Do. 13 Do. Do. 6 Do. Do. 
8 Do. Do. S Do. Do. li Do. Do. 11 Do. Do. 
9 Do. Do. 9 Do. Do. S Do. Do. 8 Do. Do. 33 Do. Do. 5 Do. Do. 7 Do. Do. 5 Do. Do. 11 Do. Do. 5 Do. Do. t Do. Do. S Do. Do. 11 Do. Do. 6 Do. ... Do. S Do. Do. 3 Do. Do . • Do. Do. 6 Do. Do. 

( :UII ) 



THE HINDU TEMPLE ENTRY DISABlLITIBS BBMOVAL lULL. 34.1,9 

Number Distriot Number District 
of or Province. of or ProviDce. 

signatories. Town. signatorieL Town. . 

8 Guntur . • Madrae. 23 Guntur • . K..tra. 
G Do. Do. I Do. · Do. 
3 Do. Do. 11 Do. Do. 
7 Do. Do. S Do. Do. 
7 Do. Do. e Do. Do. 
7 Do. Do. 7 Do. Do. 
4. Do. Do. e Do. Do. 
D Do. Do. S Do. Do. 

14 Do. Do. 10 Do. · Do. 
7 Do. Do. I Do. Do. 
I Do. Do. B Do. · Do. 
B Do. Do. S Do. · Do. 
4 Do. Do. '1 Do. Do. 
s Do. Do. I Do. Do. 
7 Do. Do. e Do. Do. 
I D.O. Do. S Do. · Do. 
. 7 Do. Do. 11 Do • · Do. 
e Do. Do. V Do. · Do. 
I Do. Do. 8 Do. · Do. 
. 6 Do. Do. I · Do • · Do. 
. 7 Do • Do. I Do. · Do. .. 
4 . Do. Do • I Do. · Do. 
4 Do. Do. S Do. · Do. 
6 Do. Do. e Do. Do. 
. 6 Do. Do. I Do • Do. 
6 Do. Do. e Do. · Do. 
e Do. Do. S Do. Do. 
S Do. Do. e Do. Do. 
4 Do. Do. a Do. Do • 

. 8 Do. Do. 7 Do. Do. 
5 Do. Do. 7 Do. Do. 

14 Do. Do. 7 Do. Do. 
7 Do. Do. 4 Do. Do. 
7 Do. Do. g Do. Do. 

12 Do. Do. 14 Do. Do. 
4- Do. Do. 7 Do. Do. 
4- Do. Do. I Do. Do. 
2 Do. Do. S Do. Do. 
8 Do. Do. , Do. Do. 

12 Do. Do. I Do. Do. 
5 Do. Do. 7 Do. Do. 
D Do. Do. I Do. Do. 
B Do. Do. 7 Do. · Do. 

33 Do. Do. I Do. · Do. 
7 Do. Do. I Do. · Do. 

11 Do. Do. e Do. · Do. 
4- Do. Do. 7 Do. Do. 

11 Do. Do. , Do. Do. 
8 Do. Do. , . • Do. .. • Do. 
4 Do. Do. 6 · Do. Do. , Do. Do. B Do. Do. 
I Do. Do. e · Do. • Do. 
4- Do. Do. I Do. Do. 
e Do. Do. 8 Do. · Do. 
4- Do. Do. 4- Do. Do. 
e Do. Do. 8 Do. Do. 
6 Do. Do. I Do. Do. 
e Do. Do. 14 Do. Do. 
e Do. Do. 7 • Do. Do. 
I Do. Do. 7 Do. Do. 
li Do. Do. 12 Do. Do. 
e Do. Do •. , · Do. Do. 
e Do. Do. 4- Do. · Do. 
8 Do. Do. I · Do. · Do. 
e Do. Do. B . · Do. · Do. 

4 ~ 
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NUJIlPer District Number DiBtrict 
of or Province. of or Province. 

signatories. Town. signatories. Town. 

\.2 Guntur. . Madl'BB. 14 Guntur . • Madrall. 
6 Do. Do. 8 Do. Do. 
9 Do. Do. 7 Do. Do. 
P Do. Do . 8 Do. Do. 
•• Do. Do. 10 Do. Do • 
.3 Do. Do. 6 Do. Do. 
7 Do. Do . 36 Do. Do. • Do. Do . 7 Do. Do. 
.6 Do. Do. 8 Do. Do. 
7 Do. Dp • 42 Do. Do. 
. 7 Do. Do. 9 Do. Do. 
•• Do • Do. e Do. Do. ... Do. Do. e Do. Do. :a Do. Do. • Do. Do . ;a Do. Do. 8 Do. Do. ·,3 Do. Do. e Do. Do. :a Do. Do. 6 Do. Do. 
1 Do. Do. 7 Do. Do. 

;3 Do. Do. 16 Do. Do. 
7 DO. Do. 12 Do. Do. 
7 Do. Do. 193 . Singbbum • Bihar. :: Do. :Qo. 5) . Triobinopoly • MIMlru. 
:& Do. Do. I!! Do 
2 Do. Do. 108 Do . 

. 4, Do. Do. 66 Noakbali · BeIIpl. 
~ Do. Do. 114 Maaru, n Do. Do. 113 Do. 
B Do. Do. 1'72 Do. 
3 Do. Do. 11 Do. 
4, Do. Do. 2'7 Do. , Do. Do. 37 Do. 
7 Do. &:: 88 
.8 Do. 400 Larkana · Bombay. 
P Do. Do. 874 U.P. ,. ~. Do. 

" . DJ». . Do. 4,MI 
7 ~. Do. 

11 Do. Do. 

STATEMENTS LAID ON THE TABLE . 

..... Konouabla'Sir Georg. Schuster (h'inance Member): Sir, I lay on 
the t;.ililt- theinfoI1Jlation promised in reply to part (f) of starred question 
No. ~U9 fskeq by :Mr .. Jag~ Nath Aggarwal on t.he 9th March, 1984. 

STANDARD OF AUDIT IN MILITARY ACCOU~T8 DaPARTMENT. 

-419. 'Q0Pl/ 01 Nortiem ComfTUlnd Order No. 1,88, dated the !3rd Augult, 1919, tDhicA 
1DtU i88ued at tke imtanccol ~ Cc.ntrollc! QI M'ilitary AceovII", Rawalpifldi. 

44$8. Oorruptmdcncc.-It has recently heen brought to the nqt.j.ce of the CoatroU .. 
ff Military Accouufll, Northern Command, that JUs office when 400iting billa IOIDet.imee 



Si'A'lBMBNTS LAlD ON TBB TABU. 

raise objectiona thereon and on re~eipt of the reply to such objectioJlll, raise further objec. 
tions which should have been eVIdent to the auditors from tW, begtnDlng, thua c:a.u811l1 
not only del.a.y in· payment but extra clerical work for all concerned. 

This is most undesu-able and the Controller of Military Accounts, Northern Com-
mand, wiehes officers commanding units etc., to bring to his noLice any cases of delay 
~ by incomplete original audit on ~': part of his of!ice. Such communications 
should be addressed to the Controller of Military Accounts, Nl)rthern Command, Rawal-
pindi, by name. 

1Ir. G. B. r. To\teDham (Anny Secretary): Sir, 1 lay on the tabk the 
informat.ion promised in reply to starred quest.ion 1'0-:- 409 asked by Mr. 
Gaya llrasad Singh on the 7th March, 1934. 

D!SABILlT~ PENSION TO MILITARY EMPLOYEES INVALIDED DURING THE GREAT 
WAR. 

-G. The orders of the Government of India. on Recommendation 111 are perfectly 
cleltr and are being &Cted upon to their full extent. The fint paQg1"&Ph of the or.J .. ra 
D1l'kes it obvious that Government do not recognize a right of appeal when, as in be 
tire:' cues quoted, it is directed agai.l)at the professional aDd duly confirmed finding of a 
~jqal. ~rd .. to the .existence or degree of an al1ege~ disability . 

...... P.1t. Ban (Financial Commissioner, Railways): Sir, I lay on the 
tnhlc: 

(i) the information promised in reply to parts (b, to (I) of starred 
question No. 155 asked by Mr. S. G. Jog on the 16th 
February, 1934; and , 

. (ii) the information P!omised in reply to starred question No. 274 
asked b~ Mr. K. P. Thampan on the 26th February, 1934. 

'l'RAVBLLI5G WITIlOU'l' TICKET ON RAILWAYS. 

*155 The Agent, East Indian Railway reports as followa; . 
. (II) No. It is kue that the total pay and allowancea of the ticket checkinR system, 
In 1933, was Ra. 12,74,918 and the total excess fare earnings was Ra. 7,67,555 but it 
cannot be said that the di1ference represents a 1088, for the cost co\"ers the f":I'f~rmaDce 
of m.~y otber dut.i81 in addition to the collection 01 excesa farea, which are not 
directly remunerative to the Administration. A Ticket Collector's dnties are mainly 
preventive in diverting outgoing ticketless paaseDgerB to the Booking Office where the 
fares are merged in the genera.\. Coaching earning&, and the caah valua of 3 ticke' 
.collector·s'" services in this respect cannot be estlDllltild. The number of incoming 
pa8leD.gel'll detected without tickets at gates is neglible as they have mostly been 
ptevionaly detected and excessed on the train by the Travelling Ticket EXaDliners 
wh:Jle main duty is detection. , 

(c) Here again, as in the reply to (b) above, :t is impoS8ible to .. educe the result 
of . working . to.terms of profit and 1088. It is a. fact that. the Travelling Ticket 
Jnspectors collected, in excess fares, more than their pay and allowances amounted to, 
.nd the pre&ent Travelling Ticket Examiners collect less, but this was due to their 
duties being purely detective, a.ud their inspection 8pasmodic and concentrated. The 
Tl"avelling Ticket Examiners comhill(, preventior. with detection, and also travel on the 
train throughout it.a run performing other services to the public. Though their individual 
OOUectiOilS .are lea than those of the former Travelling Ticket Inspectors. the fotal 
collections in 1933, were great.er by approximately Rs. 2,34,605. It was due to the 
notorious prevalence of illicit travelling uDd~r the previous system that the pre88Dt 
IY8tem wall introduced, and which bas most cert.a.inly .ftected an iMprovement. 
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(d) No. The basi.; figures are correct but false conclusions have been drawn f~ 
them. It ia misleading to compare the entire cost of the Moody. Ward sy.tem WIth 
the cost of the Travelling Tiket Inspectors only, and to ef'l'ect a comparison between 
the costs of the two systems it would hi! nec~ssary to include with the latter the cost 
of all the old Ticket Collectors formerly employed at stations. The actual cost of the 
present Travelling Ticket Examiners compared witil the former Travelling Ticket. 
Inspecton is as under:-

Colt. 
Pay and I CoUec,ion. ' i Allowan0e8. 

I 
I , 

----------------,-----. -- i 
i Ra. Ra. 

Travelling Ticket Inspectors .1 2,54,634 3,26,458 i 

i ., Travelling Tioket ExamiDCIrB 6,50,768 ; 
i 

5,60.063 j 

Difference 
plu. or 
minus. 

Ra. 

+71,824 

-90,705 

(e) Tne actual facts are t.b&t the efficacy of a. ueket checking system ca.nnot be 
judged by a compal"lJlOn of costs and excess fare earninp. The more efficient the pre-
ventive senice, the le&ll will IJtl tht; 8I&rnings of the detective service. But oach 
service ia complementary to, and not independent of the other, and vigilance in neither 
service can be relaxed. The only teat of efficiency ia the prevention of illicit $r&veUiDi. 

(I) Does not arise. 

, , 
INJURY TO A L.wY PASSENGER BETWP.EN SALEH JUNCTION AND SALDI. 

-274. Government understand that a claim for oompenation on behalf of the lady. 
who was injured in the accident ref~ed to, has been prefl.llTed on the South' Indian 
Railway Adminiatrauon and that the case may eventually be taken to Court. In the 
circumstances, Government reglet they are unable to furnish any information until the 
case is finally dispc.aed of_ 

ELECTION OF MEMBEHS TO THE COURT OF THE UNIVERSITY 
OF DELHI. 

lit. G. S. B&jp&i (Secretary, Department of Education, Health and 
Lands): Sir, I beg to move: 

"That the elected Membera, of this Assembly do proceed to elect in sl1th manner 
as may be approved by the 1I0noul-able the President, four perIIOns ~ among their 
own llumberR to be members of the Court of tht' University rJf Delhi in purlQ&DCt! of 
sub-clause (5) of clause 2 of the Fint Statutes of the University set out in the Schedule 
to the Delhi University Act, 1922. (Act VIII of 1922)." 

Mr. Preatdent (The Honourable Sir Shanmukharn Chetty): The q~e8tion 
is: 

"That the elected Members, of this Assembly do proceed to elect, in nob. manner 
&8 may be approved by the Honourable the President, four perlOns from among their 
own nnmbtlrll to be nlembers of the Court of the University of Delh; in puranance of 
sub-clanse (5) of clause 2 of the Finrt. Statutes of the' University aet out in the Schedule 
to the Delhi Univerllity Ad, 1~ (AM Vfn of 1922)." 

The motion was adopted. 



ELBCl'lON Ol!' MEMBERS TO l'IlE COURT OF THE UNlVnSITY OF DELHI. 34:23 

Mr. President (Til(; Honourable Sir Shanmukham Chetty): I may in-
form Honourable Members that for the purpose of election of Membel'l 
to the Court of the University of Delhi, the AssEmbly Office will be open 
to receive nominations upto 12 Noon on Wednesday, the 11th April, and 
that the election, if necessary, will, as usual, be held in the Secretary's 
Room on Saturday, the 14th April, 1934. The election will be conducted 
in accordance with the pl'inciple of proportional representation by means 
of the single transferable vote. 

POINT OF ORDER RE THE HONOURABLE THE PRESIDENT OF 
THE LEGISLATIVE ASSEMI;LY TAKING HIS SEAT WITHOU'r 
THE USUAL WIG. 

JIr. O. S. Banga Iyer (Rohilkund !bnd Kt:maon Divisions: Non-
Muhammadan Rural): On a point of order, Sir. I should like to draw the 
attention of the Chair to thE:. President taking his seat without the usual 
wig. I should like to know whether the President is setting up a pre-
cedent or following the practice of the Irish Free Stat.e where the Speaker 
does not wear a wig. 

JIr. President. (The Honourable Sir Sharunukham Chetty): The pro-
ceedings of the, House are in order so long as the President keeps the 
head; the wig is only n subsidiary matter. (Applause.) 

THE IN~'IAN STATES (PROTECTION) BILL. 

JIr. President. (The Honourable Sir Shanmukham Chetty): The House 
will now resume considerat.ion of the Indian States (Protection) Bill. 

The Chair would like to draw the attention of the House to the prsc· 
ticefollowed by certain Honourable Member!! and the wav in which they 
send notioe of amendments to the Assembly Office. This is a typical 
e:xample of the way in which notice is given to the Assembly Depart-
ment. (At this stage, Mr. President showed several small pieces of 
paper.) Apart from the fact that it is impossible for the Assembly Office 
to decide. whether the amendment of which t.he Honourable Member 
gives notice is on this side or the other side of the page, it is very dis-
courteous to the Assembly itSE'lf to be so car/!!ess in the matter of giving 
notice. There is cert.sinly no objection for Honourable Members just to 
save time and ener~ if they wish to cut .)ut the amendments that have 
been j)rinted. but they must at leS\St t'lke the trouhle of pasting them 
on a foolscap paper. T hope Honourable 'Members "ill give notice of t.heir 
amendments nnd J£ other not,ices which t,hey give to the Assembly Office 
in' a proper manner. 

Mr. LalchaDd !favalral (Sind: Non-Muhammadan Rural): Sir, I rise, 
oh 11 persona.l explanation. This reference has been made to me. The. 
House knows thll.t on Saturday we were busy with the very popular and 
very ent.ertaining amusement or rather delightful lunch, and we left the 
hooo1.!;!o la.teI·thatI thou"aht .that the Assembl~Office was going t<>, be 
I'f.osed npd the!?' WAS hal'dly tt'r.ne for 'writing find 1l1ien ~ilig tb fihEi ~ 
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to give the notice there. I had, thert.iore, to cut the portions of amend-
ments already printed and sent them in a very great haste. I had to call 
for a special mll.senger and paid him his charges for going to the Assem-
bly Office. It was only in these pressing circumstances that this was 
done. I cut the printed amendments and wrote on the other side of the 
pap,-.rthl1't these were my amendments. I did not mean the least dis-
court.esy to the Assembly and it was only under toose exceptional circum-
stances that I had to do it. 

:Mr. President (The Honourable Sir Shanmukham Chetty): The ques-
tion is: 

"That c!Rllbe 3 stand part of the Bill." 

Bao Bahadur B. L. PaW (Bombay Southern Division: Non-MuhaID· 
IBidanRurai): Sir, I beg to move: 

"That clause 3 of the Bill be omitted, and the subsequent clauses be· re-nambend 
accordingly. " 

Sir, one principal objection taken against this Bill is this clause. It 
has been very severely criticised from this side of the HOUSE: and it has 
been said that its provisions ar~ fit to be called in only when an e~p­
tionally grave emergency exists in t,he country,--and w~ aTe not wanting 
in instances. 

The Honourable Sir Brojendra ][1tter (Law MembEr): Will the Hon-
ourable Member kindly raise his voice? 

:a.ao Bahadur B. L. PaW: So far 8S I remember, there were three 
occasioIls on which ; be Hovemment .Jf India decidf'd that this oountry waB 
landed in a state of emergency. Th~ first was after the Mutiny of 1857. 
The history of Press legislation in India shows that at that· time the Gov-
ernment of India had to tighten the rigours of law so far as the Press 
provisions were concem€'d. After that we know, about 1910, whe1l there 
was the agitation against the Partition of Bengal which threatened Gov-
ernment. several important and severe clauses w~re enRct~d a~8inst thp. 
Press s'lld insert6ld in the Statute-book. The third occ8sion was the Ordi-
nanCE: regime in connection with the recent Civil Disobedience Movement. 
Ro far as the arguments of Hovernment go in this connection, we may 
agree for a moment that if there is such a serious emergenc:v in the 
country, wc, may allow such- provisions to be placed on t.he Statute-book 
for a short period. But I ask the Government., whut is the emergency at the moment exist.ing in this country, so far 1\£\ the Tndian States are 
concerned? After hearing th~ Honourable the Home 'Member on two OT 
three occasions. T am not convinced of the exist.enc:e of any emergency to 
justify the placing of such provisions on the Statute-book. Then. ahout 
the. necessity T may stat.e at once that the number of papers indulging in 
such alanning and false criticisms of thf' Indian States is so small that it 
would be wise to ignore them rather than to enact such a Revere meRWure 
for th~ entire Press in Q'~ner81. It i,. /lIRO important in mv opini('ln to lonk 
to the circulation of such newspapers. If a proper census is taken (\f 
these papers. r am sure. thfl Government Wl11 be convinced not only thRt· 
~Y a~- ve~ few in ~~ber. .. but their cltculatioD·.ie .o~~, WbIM,' 
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would be the practical effect if this clause is passed into laW? The Gov-
ernment might say "We have added an Explanation 5 whi~h would make 
it po8siblio for the Press to print or to circulate or publish mere statements 
of facts. If there· is no intention or attempt to excite hatred or contempt 
or disaffection, t.hey can very well carry on their legitimate duties". But 
what manner of printing and publishing amounts to disafiection and con-
tempt always depends UP(Jll the individual who administers the law. 
Wha.t Press would take the risk of even publishing mere statements of 
facts when the burden of proof is upon them if hauled up in a Court of 
law. It is really a great risk to undertake to publish such matters. Now, 
the only means which the States people have to vt.Dtilate their grievances 
will be lost to them and, it would be absolutely impossible to bring their 
grievances to the public notice throug); thd Pres!:! ill an Indian Stat.e. 
Before I close, may I bring to the notice of Government that the Bill, 
though amended to this slight extent in the Select Committee, does not 
escape the ~e\'ere criticism levelled by responsible officers of Government. 
On page 5 of the summaries of opinions, it is sta.ted that the Judicial 
Commission£1 and the Additional Judicial Commissiqner, Mr. Pollock, of 
the Central Provinces, dOl·bt the expediency of this clause. Mr. Niyogi, 
the Additional Judicial Commissioner, is clso not in favour of clause 4. 
Coming to the opinion of Bombay, Mr. Aston, the Additional Judicial CoIO-
missiouer of Sind, considers the clat1&:. as premature. 'roo District Ma-
gistrate, Ahmednagar, suggests that instead of "administration of any 
States in India", the words "any legal or constitutional Acts of 8Zly State 
in India" be substituted. There are opinions almost from all Provinc€13 
which point out t.he inexpediency of these provisions and t.hey say that 
these provisions will work a great hardship upon the poor Indian States 
subjects. 

Kr. O. S. ltaDga Iyer (Rohilkund Ilnd Kumaon Divisions: Non-Muham-
ma.odan Rural): What is the opinion of Madras? 

Kao B&had.ur B. L. Pam: The Madras opinion is, I believe, againet 
this proviSion. They say they are surrounded by pea:'eful Indian States. 

III. O. S. Banp I,er: They say, I speak subject to correction, thaI 
in the light of the Federaotion that is coming, the new Bill is necessary. 

]tao Bahadur B. L. Patil: Whatever may be their opinion about Fede-
ration, I subInit the;v are right in saying that, because they are surround-
ed by peaceful Rnd well-adIninistered Indian States, they aTe not com-
petent to give thdr opinion. 

One argument urged by (}c,vernment is that. so far as these provisions· 
are concerned. they are uot new. They bave not brought forward any-
thing new. An these provisions existed already and they have been simply 
&'Pplying them in the case of [ndian States in a special form. If we tum 
our attention to Act I 01 uno, \\'e llee in se<!tion 4(l)(c): 

"to bring into haired 01' contempt His Majesty or the Government established by 
law in llritiab. India or the administrat.ion u1 jl.lt!tictl in .British India or any Native 
Prince or CAief under the suzerainty of His Majesty, or any claas or section of Hu' 
Majesty's subjects in Britiah India, or to excite disaffection towards Hia Majesty etc •• 
• tc. ... 
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19TH APBlL 1934. , 
This makes .clear ~hat though it was mu.de punishable when the writ-

ing was of an incriminating nature as u.gainst the Indian princ~,or C~ief 
under the suzt':lainty of HII, Mujellty, ~nder iliat Act any bon4 fide critI-
cism against the administ,ratioll of a State was expressly excluded. That 
you will find in Ezplanatio1l; 11. 

"Commeuts expl'esslllg disappru\'al of tile measure of U0\6l'nmellt ur of any such 
Native l'rluce or t)hlef as alOl'l.lSald with a view to OlJta.ll theIr alteration by lawful 
means or at tlle admllllst.rat.n'e or OLller actIOn of the UoVt'rwnent or 01 any IIllen ~&t..ve 
.Prwee or Chlef 01' of t.ne adlllllllstl'atlOu of Just..ce III iSnLlBll luuia W,\J).OUL eXCILUli 
01' at.tompting to excite hatred, coutempt 01' Ql&attection do not cowe Wlt..lllll tbe bCOl'*' 
of claW16 (cJ." 

Sir, the EzpZanation shows that even if the writing referred to the 
prince or, the Chief and commented upon him, still if it amounted to. bond 
fide comments on the admiDlstration, the writing was exempted from 
punishment. But if we look to the provisions of the present. Bill, what 
we see is that not only bond fide comments on administrations are brought 
within the purview ot the pl'ovisions, but even as to statements of mcts, 
wherever there appears to be the slightest inteBtiOll or attempt to excite 
dIsaffection, hatred or contempt, it is made punishable. Therefore, I beg 
to submit that the present provisions are very severe and will fJilly choke 
up the ventilation of grievances of the people of the Indian States. Sir! 
1 move. 

Mr. President (The Honourable Sir Shanmukham Chetty): AmendmtlIlt 
moved: 

"That clauae 3 Qf the Bill be omitted and the subsequent cla.WI6& be re-u\Dllbered 
accordingly ... 

Baja Sir Vasudeva Bajah (Madras: Landholders): Sir, I rise to oppose 
the amendment moved by my Honourable friUld, Rao Bahadur Patil. In 
doing this, I should like to point out to the Honourable. Members that 
this clause is the most important one in the Bill, and that, if it is either 
omittui or substantially altered. there is ab&olut.ely no use in proceeding 
further with the Bill. Most of the objections of my Honourable friends 
are directed against this clause, and they are, I am afraId, due to ce~ 
misapprehensions. Some, of them are under the impression that there is 
no necessity for a Bill of this kind 8nd that there is al80 no dem8lJl.d for it 
from the princes themselves, From my personal knowledge of the Indian 
Statts, both in Southern India and in the North, I can p08it.ively say that 
there is not only real necessity for the measure and that there .is a xeal 
dema.nd for it. but that the necessity is both great and urgf4lIlt, 

It was very pleasing to me to hear from some of the prominent Hon-
ourable Members of this House, such as my frie~d, Mr. Neogy, the 
Leader of the Democratic Party, that they have nothing but high tribute 

..to pay to the administration of the South Indian States. They would 
ev€~ go to the length of desiring to be the subjects of those States in 
preference to British India. It is certainly a very high compliment to th~, 
South Indian States, and, from my intimate knowledge of those States, 
1 can bear out that those tributEa are fully deserved and that they hav~ 
not erred in any way on the side of exagger~tion, 

But, Sir, I am afraid, my Honourable friends are not aware of the 
kind of .agitation that has now sprung up even in these, two well adminls. 
~ed States and that the necessity to counteract their pernicious and 
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poisonous influences is being increasingly ffit even there. They are per-
sistently being exposed to mischievous attacks and they feel the urgent 
'necessity :for Ii measure of this kind in order to stop them, as they are 
intended and calculated to bring the administration of these States into 
hatred or contempt or to excite disaffection. Numerous instances have 
cOIne: to my notice, within the last few months, and I have had oppor-
tunities of knowing what the rulers and many of their loyal subjects them-
selves feel in this matter. I think my Honourable friend, Mr. Thampan, 
who ought to ~now something of what is going on there, will bear me 
out in this respect. Papers had been started for the sole purpose of creat-
ing trouble by bringing communal differenceR into prominence and for 
discrediting the admini!,tration for their own ends. The vulgar Ill1d obscene 
language indulged in by the!Il will shock anyone, and they are a disgrace 
to the country. This kind of agitation has been, for some months _ past, 
going on even in the~e States and the want of proper Press regulation is 
t.aken advantage of by that section of the Press. Recently we have had 
several instances of this kind both in Travancore and Cochin. 

DlwaD Bahadar A. B.&maswaml KudaUar (Madras City: Non-Muham-
madan Urban): But are these p3pers published in British Indiw or are 
they published in the States? 

Raja Sir Vasudeva Ra1ah: They are published both in British India 
and in the StatUI. Tbey are stRrted in British India and t.hey exist only 
for a month or two. 

In Travancore, the Press 'Regulation is somewhat more effective than 
in Cochin. The method adopted by the agitators in TravaDcore was to 
cross over -to the neil!hbouring Cochin State or to British India and to 
start a paper there with the sole obiect of abusing the administration and 
to circwate free copies in thousands to avoid thp risk of being proceed'?d 
a~iD8t them by the Travancore Government, They were startOO. wHh 
this set purpose and copies were eirculatE:d in large numbers fr(e of cd8t. 
'This -was resented by'the people and the Government of Coehin, even 
though the attacks were against a neighbouring State, and the Le:gislativE: 
Council felt justified in taking measures to eheckmate this evil. The 
Government of Cochin, I know. even thought of issuing a Royal Procla-
mation to dea~ with the situation to save time, but I think subsequently 
they took to legislation and passed some preventive measure:B and more 
are under consideration. I remember that some of the Members during 
the discussion characterised this section of the Press as guttel' Press and 
were ready to assist Government in anning them with the nece8881'Y 
powell'S. If you look at the proceedings of the Cochin Legislative Council 
you will find that t.hey are second to none in their independence and 
'watchfulness in guarding their (lwn rights and the rights of the PreRs. 
8\1('1. a Council has felt it. necessary to place in their statute-book ade-
quate measures to prewnt unconstitutional at-tation directed against them-
selves or against the neighbouring Stnte. Wi!,h the example and experience 
before them, our Government will he failing in their duty if they do not 
take the necessary st.eps to prot{'ct the States from malicious attacks and 
lmconstitutionaoJ. agitat.ion from outside. If the- necessity has been felt 
both by the rulers and the officers of such States as Gochin and Travan-
core, one can imagiDEI how much more w:)Uld the necessity be felt by the 
other Indian States I As a matter of f&ct, I know that many of them 
CQnsider 8 measure of this sort a lon~ feft want and the delay in brin~ng 



LEGISLATIVB ASSBMBLY [9TH APBIL 1984. 

L Raja Sir Vasudeva Rajah.] 
this is due to the Government's slowness in moving. This Government 
is never a day too soon in bringing up such measures for legislation, and 
when it does, it is only after a great deal of mischief has bem done. 

Some point was made that there has been no demand from the Indian 
States for protection of this kind. This remark, I am sure, is due to 
the absolute ignorance of the state of affairs in Indian States. There is an 
impartial British officer of the Politicai Department, acting as Agent to 
the Governor Gtneral. in every State 01' in group of small States. He 
is there with his eyes and ears open to see and to hear what is going on 
in those Stat-es. He is not usuallv influenced either by the ruler or by 
anyone else but forms his own judgment eoncerning thE States after d~ 
investigation and reports on the result of his personai knowledge to the 
Political Department of the Government of India and through it to His 
Excellency the Viceroy. There il!. therefore, no need for a ruler either 
to petition or to memorialise tbe G"vemment for protection because the 
Agent is there already seeing what is going on around him and the Gov-
ernmwt is lrept informed of the needs of the situation. If he fails to 
take note of what is going on he fa;ls in his duty both to the Government 
and to the ruler. I am sure, Government have brought forward this legis-
lation from first-hand knowledge of what is going on in and outside, the 
Indian Stat.es. I myself know pe~onally that even in the best adminis-
tered States like Cochin and TraY8.'I'lcore. there is a strong casrl for protec-
tion and I also know that the Dewans of those States who are now tried 
British officers and the Agent rr..alise it as well as I do. The Bill is cer-
tainlv not intended to nrevent Rnv lecitima~ criticism of the administra-
tion of the Indian Stat~s but onl~ criticiRms of n sllbversive character. J 
am sme nobody in this Housr. will countenance agitations of that cha.rac-
tel' when they rea1iRe the purpose with which it 1S conducted. I a~Ao hope 
that I have been able to convince the 'HOllSf'. of the real necessity for 
aderl'late protection Rnd T trnP.t th£'v will S11pnort the clause a8 it stRnds 
Rnd throw Ollt theamf>ndmf>nt. Wbet,ht';J' Federfltion or no Federation, J 
feel that it is imperativelv wanted A'I'ld the sooner we PRSS t,hiR. the better 
it wnI he for tht'. RdminiRtT'Rtion of those Staw 

Mr. Kubammad Kuau&m. Sahib Bahadur (North Madras: Muham-
madan): Sir, I rise to oppose this amendment. During the course of 
the debate on the Bill before us, Sir Abdur Rahim, the Leader of the 
Independent Party, brought the point home to us that the Bill was 
directed more towards us, the British Indian subjects, than towards the 
Indian Stlltes. I think he is perfectly right. He pointed out that Wp 
have t:o look at this Bill from the point of view of the British Indilln 
subjects, and not from the point of view of the States; and he said 
that clause 3 of the Bill BOught to substitute executive action for judi-
cial procedure. I really think t.hat far from substituting executive action, 
it supplements the exiE<ting IRw by adding toO it ~ machinery which, 
while, on the one hand it protect'.s the rights of British Indian subjects 
by virtue of Explanation S, which I find at the end of that clause, OD 
the oth'3r seeks to keep the PreHS within legitimo.te bounds. 

Looking into the minutes of dissent signed by several Honourable 
Members who served on the Select Committee, of whom Sir Abdur Rahim 
was one, I find that they are all agreed that there should be protection 
for the Indian States. That is unanimously conceded. How far ~at 
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protection ehould go is a matter 011 which they express certain. doubts. 
Thev feel inclined to believe that if the provisions of this Bill are res-
trict~ to the formatioll of the assemhlies referred to in clause 4 of t.be 
Bill, the purpose of the enactment would be very usefully se\"Ved, and 
that the necessity has not arisen in the presel'lt situation for enacting 
dause 3 which Win derogate from the right'f! and liberties of the Press. I 
may mention here that I happened to be for a few days in Lahore at a 
tilDe when there was very &eri01l8 agitation against a Stnte bord~ring on 
! he Punjab; and let me teU my friends here that from my expelleBoCe of 
two or three days-and unfortllnatdy for me I happened to be the guesL 
nf one who is the editor of an Urdu newspaper-the attiLude that the 
Urdu Press took up in that. p'Q'itation was extremely distasteful; and it 
appeared to me that. unfortunately for us. because 'of the fact that the 
vernacular Press. s1lch as exists in the Punjab. in the main uses tbe ''Urdu 
language, a spirit of communalism is en~endered as a necessary evil of 
a common language and 80 is harmful to the interests of the British 
r ndians themselves. Apart from any considerations of Federation nnd 
'narl from any considerations of the protection of the States, it struck me 
that a measure of this kind was a matter of paramount necessity. In 
~outhern India, the position is enffirely different. In the Deccan, we have 
States, some of them big ones and with a better administration than 
most of the Rmaller Sta.tes. It iR th~ caSf'! both of the' Government and 
of HonollTable Members that it is the smaller StateR who are guilty of 
Dlaladministl'l1tion mostly. Tn R011tht>m Tndia_ yOlJ have not got that 
neeeSSllTy evil, if I may say so, of a cClmmon lan~uage employed in the 
daily Press. A Tllmil or Telegu papf'r has ~omething" to say in favour 
of 1\ Hindu State; a Muslim paper takes up the opposite view and it 
p.arries on agitation against: the Hindu Stat.e in Urdu; but., fortunately 
for Southf'Tn India, what thi-' Hindu Press is indulging in is not known 
to the Urdu Pres~. Ilnd wh~t t.he Urdu Pnss has in itf' columns is not 
known to the Tamil or TeluQ'u Prp.ss. Bnd that is whv communalism there 
does not spread ItS a result ()f such propfllr8ndn in the Press. The condi-
tion of affairs in Northern India is something entirelv different. -The 
vt>macular Press is ItImost whollv Urdu. Tn Delhi, fo~ instance, and in 
Lohore. most of the vernacular newtlPa'Pers are in Urdu. 'and what ODe 
nt>wST)f\per writes aJ!'Sinst certain Indian Stat.es is known at once to t'be 
'l(1wspaper which is in favour of that State. so that. as I said, the evil 
·f a common language. which perhaps is unavoidable. was fullv manifest 
during the davs when there was very high fension at Lahore. The charge 
against the States is that tbey have not kept pace with British I:p.dian 
conditions. These States, particularly t'hose which are small, have very 
small resources. and eSf)ecialy in these times of depression: they have not 
got the extensive machinery which, for instance. is available to the Gov-
.'rnment of India for the levy of taxes in t!he shape of customs and income-
tax. They have t..") hI' content with the resources tlley have and ~ey 
have to meet their budget with the rf'sources at their disposal, and it is 8 
hard job for these States to carryon tooir administrations according to 
the strict wishes of the people. As I said the other day, the States occupy 
a peculiarly unfortunate position so far as tlleir subjecte are concerned. 

Sir, I have observed during the course of the debate one Honourable 
Member after another has turned to Southern India for a precedent which 
might help him to strengthen the poBitJon as re~rds the views of ceTtam 
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officilas on this Bill, but I may dismiss that attitude at once by saying 
that one has to learn a lot fr~m Northern Indian Sfates so far as the 
Indian Stat!'s are concerned, nnd not from Southern States, where such 
contigendes never arise.· As I have already said, whether Federation is 
set up during the next three or four years or not, whether Federation is 
set up at: all, whether we have to protect the Indian States or not, quite 
apart from all those questions, I think the main question is that we have 
t,o view this Bill from the standpoint. of BritishJndian subjects. That is the 
main considerat'ion, and, viewing it from that standpoint, I am of the 
confirmed opinion that this Bill hRS hf'f'n long overdue and that clause 8 
olf the Bill must be there. . 

JIr. 11. Das (Orissa Division: Non-Muhammadan): ~ir, I rise to support 
the motion moved bv mv friend Rao BahaduT Paill. I was surpl'lsed 
and amused to hear the two speakers who preceded me from the Madras 
Presidency and who opposed my friend . . . . 

JIr. B. Sitaramaraju: (Gunjnm cum Vizagspat&m: Non-Muhammadan 
Rural): Don't mention Madras Presidency. 

Mr. B. Das: I said two speakers from the Madras Presidency. I listened 
to their speeches and I felt that, while paying compliments the other day 
to ·some of the States in Southern India, we went rather too far fu 
eulogise them and they did not deserve our compliments, because the 
Raja of Kollengode pointed out that States like Travancore and Cochin 
were. attacked very much by the IndiRn Press. This was news to me, 
nnd I do not think the Honourable the Political Secretary will say that 
he has received. any representations from the Cochin or Travancore States 
that such a .Bill should be enacted. We meet very often men from Cocmn 
fIDd Trawncore States in British India . . . . , 

JIr. O. S. Banpl,er: I think I may tell my friend, Mr. B. Das, who 
thinks that the' Raja Saheb of Kollengode has not received any repre-
sentations in the matter, that the Raja Saheb of Kollengode has received 
authoritative representations in this matter from the Cochin State. _ 

Mr. B. Das: I am glr~d to hear the explanation from my friend, Mr. 
Ranga Iyer. I see that ~e Raja Saheb is here, and I wish he had. , .. 

~ 

JIr. O. S. Banga IJ81': He had told me about it. I have seen the 
letters. He is a member of my Party, and hence I intervened. 

Mr. B. Das: My friend, Mr. Ranga Iyer, is going to make a speech 
supporting m':l, bf'cQllse he is the Presldent of the Up~r India Journalists 
Association. He is the great representative of the Press in this 
House, &8 I also happen to be one in my humble way, and so when 
my friends support me, he will agree with most of my friends who hl\il 
from the Madras Presidency,-and the Raja Saheb hails from the MadrA!! 
Presidency,-and they might be knowing the difficulties of Oochin and 
Travancore, if the aUegations are true, but then I would ask my friends 
on this side ot the House not to pay such high compliments 8S we did the 
other d8y to States like (i{ocbin ~nd Travancore. 
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Now Sir how can British IniliuIl8 cause "disaffection'· againSt a·S~te? 
These Prindes are British subjects, so are we. I cannot ~use "dis-
affection" against my friend, Mr. Mitra. or Mr. Neo~. I ~~n cau~ dis-
affection agl:loinst ~e Government estabhshed by law ill Bnt18h India. 1 
am not a lawyer, as I confessed the other day, although 1 make here law, 
that lawyers and High Courts administer and interpret. But how can we 
cause disaffection against another British subject? This is beyond my COUl-
prehension. I wish some lawyer gentleman, when he rises to speak or 
my friend, Mr. Banga 1yer, when he rises, will explain the poSltion, 
because he is the only rtpresentative of the Dig l'ress here, and so 1e 
WIll enlighten us on this particular aspect of the ~uestion wruch 1 am 
raising, because today the whole 01 the lndian na,tlonal Pre88 is lookiDg 
to Mr. Banga lyer for his support in this matter, and when he made his 
speech at 1:)1111111. he did express the view that the l'resij clause of ~ Bill 
he will examine with a critical eye at ihiR stage of the discussion. I, 
however, find that he did not sign the minute of dissent whieh has been 
signed by my friends, 8ir Abdur Rahim, Mr. Jagan Nath Aggarwal, 
Mr. Neogy and Roo Bahadur Patil. and I wus pained not to find Mr. Rang .. 
lyer's name there, because, Sir, wL.en I was not a Member of this House, 
when 1 was flirting with the Swaraj Party to become a 8waraJist and 
my friend was travelling with the late Mr. C. R. Das all over India, and 
by his classical eloquence he had convinced the country tha~ non-co-
operation was not good and the nationalist leaders must COJtle on the floor 
of the House and fight the Government, from that day I was struck 
with admiration at my friend, Mr. Ranga Tyer"s admirable advoc.aey for 
the national cause. We know he had oeen the edWor of .hulf a dozen 
daily papers, and very particularly 01 the hdependent that unf~led the 
banner of independence under the legis of Pandit Motilal Nehru, and 
11r. Ranga 1yer was the life and soul of that paper. So I would like to 
know if the lnaep.eltd,;nt was alJve today, and if my friend, Mr. Banga 
1yer, was editing it tl.t Allahabad, what would he say? Well, of course, 
we will soon hear • • .!!. • 

B.&ja Sir Vasudeva Bajah: It is not that kind of Press against which 
_ ibis measure is directoo. The Press t.hat you are speaking of is quite 

different from the kind of newspapers that are now appeanng. 

Mr. •• Du: I wish I could only be convinced" of it, although my 
H.o~ourable friend, the Political Secretary, tried to convince us, and also 
my friend. Mr. Dumasia, who lent his support from the Time, of India 
lm the :8oor of Uris House to the Governmenti Benches, but I don't feel 
convinced that this legislation is meant only to attack some tuppenny 
happenny papers that attsC'k u few diwaue ;)r princes to exact money or 
to blackmail them. I am not saQsfied. 

Mr. B. Bltaramaraju: H they are clean themselves, why should they 
be ~d of the Press? 

Ill. B. Du: As my friend says, if they are clean themselves, why 
"hoUld they be afraid? Let us fight fairly and squarely: Let; my 
Honourable friend, Mr. Glancy, read. out the·opinions of diwaftll who are 
respected all over India. There are l10me diwans in Indian States, like 
Mr~· V,· T. Krishnamachariar, Sir Mirza Mohammad Ismail,-these m~ 
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carty great.espect, and ~e respect tham as much as they are respected 
hy the Political Depatt'ment and by the Indian States, aud 1\0 I would 
like to know what ur~ thtl views of these able udministmtors, whether 
t,hey really want this measure, and what are their views ubout this emer-
gency legislation? 

It is known to everybody that the Indian l)ress Emergency Act was 
an emergency measure, and if one article written in a paper is going to 
damage the reputation of a State, there must be something very wron~, 
very rotten in that State. No emergency has been established. I would 
like to have a little elucidation as to how Government will know that a 
certain paper has caused disaffection. During the general discussion on 
this Bill, it was pointed out-I am not referring to that particular State 
of TrevancorE:; or Cochin, I thought they were all admirable States, but 
I look upon them now with II little bit of suspicion after the speech of my 
Honourable friend, the Raja of Kollengode-that me,lns that the Diwan 
of Cochin or Tmvancol'e will lodge a complaint with tlw Political Secretary_ 
Here I appreciate very much the conciliatory attitudl' of my Honourablo 
friend, Sir Harry Haig, when he accepted the amendruent moved by my 
Leader, Mr. Keogy, that the Local· Government or the Government ;)f 

India must sanction the proseeution. That means that the complaints 
from the administrators of India States will be made a vailable to the 
prosecuting Magistrate, and that prosecutmg Magistrate, when 4e wan1;i3 
to prosecute a fortunate or unfortunate editor like Mr. Ranga Iyer or even 
myself, will forward .those allegations by the administrators of those States. 
And yet when the case is to be tried, those Indian States will not be 
present on ,the plea and pretext that they are not British Indian subjecta 
and that they cannot appear before British Courts of Justice. Thereby 
British Indiuns are plae-ed at a disadvant.age. There is that hidden enemv 
-the Indian prince-who wants to prosecute, and who wante to encroadt 
upon the right-s and liberties of British Indians, and yet the British Indian 
editor will not be allowed to face that enemy. Theil enemy will be CO'll-
cealed under the apron strings of my Honourable friend, the Political 
Secretary. If may al80 be that my Honourable friend, the Political Secre-
tary, will mark the complaints as confidential to the Governor General 10 
Council and the Governor General in Council will not divulge those com-
plaints before the law Court. The other day,-no, it was last SAturday,-
I complained that if there was a conspiracy, it was from the Indian 
Stat€s against the Indian Press. The conspiracy does not exist among 
the British Indian Press against Indian States, and I would sa1 that when 
a Press criticises the States, it is with an honest purpose to lDlprove the 
administration of those States. I put. a question on the 8rd April, 1938. 
on the prosecution of Sardar Diwan Singh Maftoon by the Bhopal State; 

"Hall the attention of Government been d1'8W1l to the jud~ent of Mr. laar, Addi-
tional District Magistrate, Delhi, dated the 5th September, 1932, whereby Bardar Diwan 
Singh was acquitted and t.he judgment recorded: 

'Such are the prosecution witneMes and such is their evidenoe and it aeema to 
me if there _.u any conspi1'8cy in this case it was on the part of the Bhopal Police 
the object being to incriminate Diwan Singh and to cripple the Ri'!ltJ6at'." . 

I quote that particular passage to show, as I mentioned last Saturday, 
that there is conspiracy in Indian States against British Indiana and .u.o 
that there is :CQUjpiracy in Indian St4tes by the States police, not only 
apinst particular editors, but also to cripple the Press. Tomorrow, aft.-
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this Bill is passod. there will be conspiracy against the British Indian 
Press. 80 that they may be silenced and they may not criticise the mal-
administration of the States. I wijl quote another line from another 
question of mine. It is at page 8159 of the Official Debates. datedtbe 
5th April. 1938. , 

"With reference to the prosecution I&Ilctioned by the Government to the Bhopal 
Durbar against the Riyasat and the judgment of the Magistrate. Mr. Isar. on the 
case. has the attention of Government been drawn to the following passage: 

'It. ill the State Police that carried on the investigation in Delhi and other places 
in British India without the aSllistance even of the local police. It is the State that 
has paid all expell8ell· ... 

I quote this latter sentence. he~au!le my Honourable friend. Mr. Mitra. 
wanted to know whether there. had been such a case. 

When I mentioned that. Sir Muhammad Yakub became flutiered in 
his seat.-I do not see him in his seat now.-but here is a judgment of 
81 British Court of Justice. it is not an editor, or a nationalist editor who 
writes these things against any particular State. Here is a particular 
case instituted against a particular editor. which proves that there has 
been a conspiracy against the British Indian Press. not only that, but 
also there has been an encroachment of the rights and liberties of the 
Government of India' for which the Treasury Benches stand there. 

Mr. O. S. BaDga I,er: If I may interrupt my Honourable friend. 
therefore, pssuming that his present statements are correct, because he 
reads them from a judgment, why should he not make all those things 
impossible by supporting this Bill which will -override the past Protection 
Act with all its anomalies to which he gave expression? 

Mr. B. Du: I am glad my Honourable friend, Mr. Ranga Iyer, has 
put me that question. Unfortunately my Honourable friend was too 

; busy on Saturday and did not hear the speech that I delivered then, where 
I dealt with this aspect of the question elaborately. Why should I enact 
measures to give protection to inefficiency and ;n~ptitude? The prl)per 
solution is, whv do not the .Government of India Rnd the British Govern-
ment pension Off these princes and make all State territories British 
Indian? (A Voioe: "Why go to this extent?") My Hono~lrable friend, 
Thakore Gaya Prasad Singh, who, I believe. has many friends amongst 
these princes, says, why go to this extent? For the good relationship of 
t,he Britishers with us I make this suggestion. Let the Government of 
India revise their views and not create a second line of obstacle to the 
freedom of India by puffing and putting up t·hese princes against us and 
by creating them int-o Suzemin Rulers and Paramount Rulers, and let 
th~ Government pension them off. I do not l'6e my Honourable friend, 
Major Nawab Ahmad Nawaz Khan, in his sea!;, he is also Q Government 
pensioner. The British Indian Government pay him, because he ran away 
from the State of Afghanist.an. The pension is paid by us thollO'h it is a 
non-voted subject, and my Honourable frien.i, Mr. Glancy, wiltsee to it-
that it remains a non-voted subject I am agreeahle to pension off ever, 
ruler who iR at present . . . . 

Kr. PreIkIeD.' (The Honourable Sir Shanmukham Chetty): The 
'Honourable Member must confine himself t9 ~ p~~~ flmeuchnent . 

• 
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Mi ••• DU: That was a mere explanation to my Honourable friend, 
-Mr. Ranga Iyer. As I said, I was wonderstruck my Honourable friend, 
Mr. Banga Iyer, had not signed this minute of dissent. He Bhould have 
siMned'it. 

¥r.S. C. )[lua. (Chittagong and Rajshahi Divisions: Non-Muham-
'tIlaQan Rural): m,'was absent for some reason; otherwise he would have 
signed ii;. 

I 
'.~B. Itu: Honourable Members muat abide by the'.mlnute of di~nt 

so cogently and nicely drawn up by my n vered friend, Sir Abdur~iul. 
and my Leader, Mr. Neogy,-four eminent lawyers have drafted that. 
Thejsay: 

"Regarding the British Indian Pre8ll, we are not satisfied that the need baa arisen 
~n &111 wa,y justifying ,a departure from the ,normal procedure of a judicial trial." 

They further say: 

"We are noi satisfied that there is a sufficiently widespread demand by the States 
Administrations for dt&lltic and summary action of the kind eontemplated." 

Before that, your ~ling on the presentation of Reports of Select Com:-
2 N mittees wBs' not given. I think that whatever Op~ionB and 
1. OON. materials were placed before the Select Commi~tee shQ.ul~form 
appendic'es to the Select Committee's Report. I hope, when the'1nembers 
of the Select Committee speak, they will let us know what opinions were 
placed before the Select Committee. and I would like particularly to hear 
from Sir Abdur Rahim and Mr. K: C. Neogy as to wby they gave this 
reasoning and what were their grounds for this opinion. Oovemment 
must have plaeed certain materials hefore these membel'll. IJIld .those 
materials did not satisfy such an eminent ('x-judge like Sir Abdur Rahim 
or an eminent constitutioDRlist like 'Mr. K. C. Neogy.I would only say 
thil~. I stat.ed on Saturdav that I was agreeable to give my support to 
clause 4 that the jat1JaR should he prohibited. I have corne to that 
demmon after ~oing through thd Self>('t Committee's R<'port, but I do fel'l 
that Govemment ou!!'ht not to take further powers to har~s and prosecute 
the Indian Press under the guise of protection to thE' lndial1 StateR ad-
ministration. and I do appeal particularly to my Honourahle friend. Air 
Harry Haig-, who is in RII:,h clOC;l' touch v;'ith fhl' IndIan PresB. Alrendy 
si!!'ns of goodwill and conciliation have ('orne from that I!l'cnt man. 'Mahatma. 
Gandhi. The Con~ess is in a mood to reRpond. Is this the spirit in 
whi('h the Govemm('nt ~re rl'sponding that, nner passing the Emergen('\'. 
Act of 1M2. the:t" mtlst put fllrthpr fettel'!! nnd shackles round the Tndi<lll 
Press.-it may be under the g'l1iRb th.1t it is only a few minor papers that 
Bre blaclmtttilin:z nnd they ml1st be controlled. Wbo will he the jU(tge of 
that? Who wlll recollect all the aSB11rances and pIed!!es giv('n? Mv 
Honourabp friet1i1 win not. hI' heN' ne~t year. Iff' win he I'lomewhpre eIRe 
M "His Excpllen(":v" And f.1OJOO of the other Members of the Treasu1'> 
Renehes w111 not hI" h"rl" These Atatements of, Objerts Rno Rensons· ond 
the!le minutes I'\f ilil'll'rnt rio n'ot lead us anywhere. ' 

Sir. here I ehl"u1d nee to draw your Bttention to an importAnt matter. 
There is no pn>eed\!~e in oW" Assembly Jtroc:.eediJi~ topuhliBb the Rept;11:s 
of t~, Select ComI!uttA;les., . Th~ ar~ publ18hed' ID,th Gazettf'.of IndiA'. 



It is very difficult to get hold of the Gazette of llldil,liu o,d,er to see 8parti-
cular Select Committee's Jteport. As the Delect Committee Reports are 
laid on the table, I do appeal to you, Sir, to order that the Select Com-
mittee's Reports should in future form part of the proceedings of the 
Assembly Debutes, 110 that in future if we wish to ref~r to this minute of 
dissent, particularly, this able minute of dissent by my friends which I have 
quoted and the able minutes of dissent that were written in 1932, it will 
be within ellsy reach for reference. Sir, I do not ask you to give a ruling 
now. but I do hope that this suggestion will be taken into consideration 
by the Chair to facilitate legislative 'Work on the floor of the House. 

I was concludinr- my speech by appealing to the Honourable the Home 
~lember. He wants to see goodwill generated in the country, he wants 
to see the Civil Disobedience !\Iovement caUed off. He wants to see in 
our heart a spirit of response. For the last three or four days, the Indian 
Press is giving expression to those opinions and there is a spirit of res-
ponse and goodwill from the lill highest in the Congress and from his 
oolleagutlS, and. at this tinle, to fetter the Press, as is proposed to be done 
bv duuse 3, will be disastrous to the spirit of friendship that Indian 
leaders are showing and trying teo generate. The Indian Press not only 
ventilates the view point of the Government of India. but at the same 
time it ventilates the point of view of national leaders. as at one time 
~Ir. Ranga lyer did to reconcile the two view points. so that a friendly 
spirit may be generated in the country, and I do hope that my Honou.r-
able friend. in view of the ~ener:d goodwill that is g\)ing to prevail and 
pervade in the (:ountry. will withdraw this particular clause. and I d.l 
hope that my friend. Mr. Ranga Iyer. when he rises to speak. will bear 
in mind the general spirit of good,,;1I that prevails throughout the country 
and also bear in mind the great responsibility as one of the ablest ez-
JiJditors of Indi3n papers. and i.hat hI! will speak not as a Member ofthia 
House. but as an e:r-Editor cof one of the best. nationalist papers. 

lIIr. O. S. Bania Iyer: Much as I should have liked to speak after 
hearing on" of my colleagues in tbe Select Committee, as I ha.ppen to be 
one who has not signed the minute of dissent. I have been invited by my 
friend, Mr. B. Das, from a journalistic point of view. in his capacity 8B 
a Member of this House, to take part at this early stage of the discus-
pions. I am willing to do f.;0. Mr. B. Das said that I should speak as 
the Editor-that-was of a great newspaper . 

. Xl. Amar Jlath Du" (Burdwan Division: Non-Muhammadan' Rural): 
Don't forget that 'you have to speak for a constituency in the United 
Provinces. 

Mr. O. S. Ranga Iyer: My friend says "don't forget to spel\k for a 
constituenev in the United Provinces·', in whicn I mav add, :vou have 
Indian St,at-eA which are black halJeCl in the British Indian Press. Sir. 1 
am speaJring as a Member of the Assembly. for unfortunately an ez-editor. 
or even for the matter of that·. a ver" live editor like Mr. B. Das, has 
nolocul Iftandi as fin editor in his jOllrnalistic capacity in this House. 
He ":lid very ni~ words about. the Honournole the Home Member. his 
spirit of coneiliBtoriness, his kindness. his goodness. Qnd so on, and he 
hill! also promised that he would support At B later stage a certain con-
troversbl-C'lau!le' in this Bill about which also there i$ prob~bly adifterence 
of opinion among the membeTS of the Select Committee, Mr. Jagan Nath 

B2 
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Aggarwal not differing from Government, though an eminent lawyer, but 
his difference IS with two eminent lawyers, one of whom is a constitutional 
eXJlort to whom Mr. Das referred. After speaking so well of the Honour-
able the Home ~!ember, he asked me why I did not sign the dissenting 
note. The answq: is that the same spirit of cooClliatoriness prevailed in 
the Committee and if :Mr. Das only reads the italicised portions in the 
amended Bill, 'he would have understood to what extent that spirit of 
conciliation went. Probably he forgot ExpLanation 5: 

"Statements of fact made tDithout fllalici01U illtefltion . • . . shall not be deemed 
to be of the nature described in clause (j) of this Bub-section." 

After this, as 8 journalist that he is, free from malice, he has no 
reason t,o dread any kind of strong criticism that he may direct against 
the malftdministration or the unsatisfactory administration of an Indian 
State. HE: said, with his mealy-mouthed style of appeal which I always 
admire, he said in that mealy-mouthed way: "There is a spirit of con-
ciliotinn and compromise in the country today, the Mahatma has created 
by his remarkable statement that wonderful spirit". Sir, I agree that a 
wave of the magician's wand has created a new atmosphere in British 
Indill, ond I hope that the Honourable the Home Member will remove the 
ban on the Working Committee of the Congress and anow them to meet 
to ratify the statement of the Mahatm$ abandoning civil disobedienCE> and 
follow it up by a gesture releasing all the political prisoners, so that they 
might address themselves to the new t.ask of constructive work which the 
Mahatma has placed before them, including the fight for elections, jf 
they chO<»le, to the Legislature. (Hear, hear.) That is all right; but we 
are not concerned today about creating an atmosphere in British India, 
we are (.'ODCel'Ded today with removing the atmosphere of suspieion and 
distrust that from day to day is created in British India by the bnnshees 
of the Press. That is the point tha.t Mr. B. Das in his mealy-mouthed 
admirat.ion for the Home Member forgot. That is the tragedy about his 
speech The Mahatma cannot speak with any authority whBtevcr-he 
has never claimed it-for the Indian States and there is no one ,vho is 
living today who can talk with greater authority than the MahatlIla for 
British India. If there were an equal personality in reg-ard to the subjects 
~. the Indian States who could speak with the sam6 authority, there would 
hltve Leen no necessity, I admit, for this Bill. There wouM hav~ been 
nO necessity much less for this clause. But if Mr. Das is sincere, 88 
he no doubt is sincere, about continuing the conciliatory spirit that has 
(',olYtC down to stay with us, then the proper thing is to see to it that 
agitation against Indian States of a flagrant kind carried on in the Indian 
Press does not actually kill this atmosphere. If the new atmosphere to 
which he referred-and I am glad he referred to it-continucs--&nd Mr. 
Dns, tiS an imaginative nationalist, has the experience of a great and 
siMcre worker, he has worked disinterestedly for the national c8uee,-I 
know how deeply, how sincerely he feels that Indian nationalism must 
advanCt1 from strength to strength,-Indian constitutionalism, not com-
munalism-that being the case,-I would ask him once again to ~ the 
very good story that my friend, Mr. Muazzam Sahib Bahadur. narr"ted 
about what he saw in l...ahore. namely. that there is a communal atmos-
phere there. In other parts of India, too, a communal campaign is ~arried 
on; the repereussions of the fight against ~W1mir haye not died down-
$he Government were wrong in letting lool!e, :n allowing the letting loose, 
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the Government were wrong in not having prevented the letting loose on 
an Indian State of jathaa from British India. I am glad they have woke 
up; and the spirit which this Assembly exhibited for co-operation with 
the Government in not having a repetition of these jatkalJ will be defeated 
if the mischievous Press continues agitating as it has been agitating. 
That is why I could not understand my friend, the esteemed Leader of 
the Opposition, saying that this Press clause must be removed. That is 
why I could not understand the very earnest Leader of the Democratic 
Party not supporting, as he ought to have supported it, if he wanted to 
attain the object which they said would be attained if the clause relating 
to the jatluuJ was passed in this House. Having..,psssed that important 
claus .. , for goodness sake do not defeat the purpose by allowing neWdpaperli 
to carryon thc wicked campaign which they have been carrying on. Mr. 
Patil said, they I\re an insignificant section of the Press, they are unimport-
ant, their circulation is poor, why punish t.hem? No, they are !lot. an 
insignificant section of the Press. These communal newspapers are today 
credited with having a larger circul.a.tion than the nationalist newsp&pers. 
The national atmosphere is nof charged with such high pressure as the 
c.ommunal atmosphere, and, therefore, let us not, by theoretical ideM of 
the liberty of the Press, run away with the idea that we are promoting 
nationalism by calling for the deletion of this clause. If nationalism has a 
respon'libility which it cannot shirk,-and if the atmosphere of British 
India is barely free from communalism as it seems on the surface,-if 
nationalism is not to be destroyed, this Bill will have to be passed; it 
is only for a short duration, and if in that period we find the Press has 
changed its style and is going to help in the building up of the new India 
to whic11 Mr. B. Das referred, then I can say that there may not be a 
ne(~cssity to continue or give an added period of existence to this Press 
measure. It is really directed against communalism; and as a Fe.deral 
Constitution is promised to us, do not, misguided by ideas of the liberty 
of the Press, give these people a license, for liberty m~st mean also whole-
som3 restraint. 

Sir, Mr. Das made a personal reference to me. He said that I was so 
closely associated with Deshbandhu C. R. Das in offering a battle to the 
no· changers of the Congress and in bringing them to the Councils. That 
was a happy reference. I have a great admiration for the late Desh-
bandhu, and I am glad that he chose me as one of his principal lieuten-
ants to work with him in Bombay (Hear, hear, for hours battling against 
the no-changers in the meetings and in urging the working anew on 
oonstitutil.)nal lines, discussing with people who were willing to take a new 
line. the line that we ourselves took by entering the Legislatures. Sir, 
the fmit of our labours has not gone in vain. The Mahatma has today 
felt what his followers, he being in jail then, were not in the beginning 
willing to say. Sir, I went through the country with Deshbandhu Das 
and Mr. J aya.kar addressing meetings; and when we addressed meetings 
we dared, sometimes we were hooted. We were misrepresented in the 
Congress Press, but that kind of misrepresentation we, the politicians, 
are prepared to stand. The case of ~he princes is different. My friend. 
Mr. Das, referred to the "admirable d~ys of the Independent which 
preached indepf.'ndcnce". No, Sir. The Independent did not preach 
independence. The Tndel)endent of Allahabad fought for Dominion Status. 
The c!'E'ed of the Congress had not been changed then. The Bag of 
independence was unfurled R few years after at Lahore, in the Lahore 
('oIOngress, and the spirit of the Independent was defeat-ed for lOindepen-
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dent" means indepelldelltof all coteries and caucw;;es; It was Independent 
of extremism then; it was a full-blooded hOIUl't-ruler, ~d as home-' 
rule is coming to us today, not only for British India, but also the 
whole of India ~nder the Federation, I, at any rll.te, interpret, 
thus, as I have the right to ;nterpret, the feelings of the late 
Deshbandhu e. R. Das, the grelltest leader of his day whose 
memory will be enshrined in the utIectivlla.te recollect.ions of gene-
rations unborn. (Applause.) For, I say, the late Deshbandhu Das will 
be bappv in the other world and bless the efforts of earnest and f;incere 
men, hi; lieutenants here and elsewhere, lieutenants like Mr. S. C. :\fitra. 
thAt the triumph has come to us of their efforts. That is what he called 
the foundation of Swamj in his famous l"aridpur speech which is laid in 
the new Constitution. There are defects in it; there are weaknesses in it; 
t.hcre Hre safeguards in it, safeguards which in Deshbandhu's opinion 
would have meunt deadlocks. The future Councillors have the 
right of producing deadlocks if necessar.Y in the march to freedom. 'When 
Mahatma Gandhi in British India is prepared to allow the Councillors to 
attack in whatever way they like within the Legullature, must uot Mr. 
Dos and other Members of this House help us in defeating the purpose' 
of a few men in the Press, communal and otherwise, both Hindu and 
Muslim? Must we not defeat the purpos~of these new anti-Federation 
mandarin!! who day after day with, exaggerated stories misreport,-the 
newspnpers which are full of mischief, as Members of this House are 
aware? By publishing these exaggerated report-s, these newspaper mand-
arins are killing th<:> purpose of bringing into exist-ence a Federatoo and 
}'J'ce ludin. Sir, I want the princes to eome into the Federation, and 
th"t is why I say that I have changed for the good. I am prepared to 
change with ciJlmging times and what I fought for, suffered for, struggloo. 
for, ha Ying had one year's rigorous imprisonment as a newspaper ~itor, 
has been attained. If Honourable Members are going to be wedded to 
the hobgoblin of little minds called consistency, they cannot expect me 
to follow them into the morass and the ditch. I want a New India to be 
created, fiS Bhupendra Nath Basu in the National Congress in Madras' 
said. HE' pow villions, he dreamt dreams, thEi dream of a united India 
I!oming into it-s own. Under the Federation, Sir, there will be no 
bureancratic block. There will be an ariBf.oeractic block, and, in this 1and 
of aM.st()crllcy. we must make it easy ,for the aristocrats by removing our 
suspicion. And if we so remove it, ;yhat do we get in return 1 Mr .• Toshi· 
himself in a subsequent amendment asks for it and Mr. Das himself BSks 
fGr it and ~aid today he asked for it. You will get responsible government 
in the Indian States. Read the Sapru Memorandum and then withdraw 
your bupport from the mischievous newspapers which ate putting obst8cl~8 
in the way of this Federation. You will not re8.1ise this Federation b,"" 
helping these Wl'etched, insignific!lnt communal newspapers-in8ib"nifi~t 
fr;')1D thc princeg' point of view, but much too significant from our poirtt' 
of view-I~t they should let loose communal conflagration on this countT-y 
where .there is great need today for. a national atmosphere. He Rays : . 

"! ~ 8t~lf of ~6 opinion, ho!ever, that ODe result among otbert of the 
34I8OClat,ion of Bt;JtlBh India,' and the I~!aDState8 in the field of common activity iD: 
the Fe(leral Legtllature will be to faCilitate the passage of the Indian States from' 
tbtoAe present form of autocratic govlll'IllDel'lt to a conlltitutional form with the right., 
of f,heir .ubjecta aecertaiud and safegnuded!' 
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I would, therefore, ask my friend, Mr. Das, to see 8S a journalist, 
~".whllt it'! more important, to see as a nationalist and a well-wisher of 
nationalism. I .ask ((very one woo has the good oJ this country ~.heart, 
and ~bo has worked for this country, not to cherish old prejudices and 
play to the communal gallery or ·'the gutter press'" as the Political See. 
retary oorrectly remarked. I would also ask my .friend, the Leader of 
.the Democratic Party. to ask his erstwhile Dep~y Leader, Mr. B. B. 
Purl, to. be . present at the third reading 3f tINs Bill, for I had fairly 
warned. Mr, Purl in hiil -Leader's: presence that I, wanted to attack or 
ratbel'to reply to hispenonal refel"tcce about &a ugly episode in Kashmir 
that! wali~9ing to be bought andtbat. Mr. FJ,Jri played the role of an 
agent. I want· him to be here to face the music, for I want to maMe it 
imposaibll\ because eminellt lawyers sometimes play the role of agentAi 
of Indian States, to exploit the poor joumaliilt8 in order to improve their 
aaie8. Mr. Purl g.o~u- few ~bseabecaWie of me,but I· rejected the ofi&r. 
-because I did not Hke to. take the risk. .Besides, the adminiBtr.tioJl'~ 
ahanged and the purpose' of my work was done. I want him to oome 
and face the 'music" for 1do not like to hi~ a num behind . ·bis, back, 
liIatving attacked me virulently, he should have come ant} faced the music. 
I myself attack strongly', poWerfully and samet,imas, when provokecL. even 
vituperatively the arguments of some Members, but I do not a.ccUIH:. them 
of things which they haw:: not done. His Leader's aSbooiation with Orissa 
States, as I said on a former o(,(,8sion. wa'> very good and he had e.ery 
right to bf> IIRsociatcd with them. He did his work nobly by them: I 
was myself entitled, as a newspaper man, to do propaganda for ~lDy Indian 
State if I was in agreement. with it. But ~fr. Puri used "'icked phrases 
and I hope the Democratic Party ,,"ill send a telegram to him to be pre-
~f.nt on the third reading of this Bill. Suffice it to sa'Y at present that 
the passing of this Bill will make it difficult for the irresponsible mem-
bers of the legal profession to attuck starving aud struggling journalists 
who, at any rate, heIic\'e ill the integrity of jourmdism. Such integrity 
is a sin because of a few blackmailt'rs in ~he Indian Prpss! These bleck· 
mailers must he put down. otherwise the Indi!ln Pnss will lose its repu-
tation. 

My friend, Mr. Patil, said in his sweetly reasonable style that their 
number is small find their circullltion is also small. ~ow, I am coming 
from the commuDal to the purelv Statf' Press and there Mr. Patil, I ad-
mit, is absolutely right, Their n'umber is so small and- their circulation is 
so feeble. That being the case, why attack them. Wh:-.' not leave them 
alone? My argument is this. Is not the number of Dakut in tmsooun-
try small?-' (A Voice: "What is Daku·?") In the population of 300 mil-
lions, how many daeoities are committed? Mr. Al1lar Nath Dutt dOltS 
not know what (\ . 'Dakl1" is. Tn Hindustani; n daooit· is called a "Daku", 
Rnd may I know what ill he called in Bengali? 

lit. Alnar lIatb. DlIlt: Dakat. 

Mr. O. 8.' Ba1I.p lyer: . So. 8. "Daku" is cl\l.ledDakctt in Bengali, and 
daooit'in 'English, which .mows philolo~cQlIy that there is some commoa 
backg1'ound for all nations, list there hIS() be, a cornmon sentiment ot 
unity here. . _ _ .,.. .' .' .. 

Sir. Iildmit, n~' J 1ia~ .. ~liat lhe nmnbel" and tluf cit-eulation of sudl-
pl\perS is smaU,'1tnd that it! . the re8sonwhy:.We"atust putfihern. clown.' 



LBGISLATIVE ASSBMBLY [9TH APBIL 19M. 

[Mr. C. S. Banga Iyer.] 
It must not be possible to make u newspaper mduJge from day to day 

in cruel libel. If three people talk libel, they can be proceeded against 
in a Court of law. Surely what individuals are labouring undEr, by way 
of a restraint. must be accorded to these papers with small circulation, for 
surely if their circulation is a hundred, they choose the names of men to 
whom the.y send, and probably the Political Secretary g(~ts these cuttiIl81J 
which, without reading, he puts' into the wastepaper basket or tra.nsfers to 
some clerk in his office if he knows what the paper is, and if its statement 
is worth being l'6garded, he sends it to some Undel' SeCl'6te.ry to glance at 
it. If, on the contrary, he knows that it is from a professional black-
mailer. prob&'bly he does not take any notice of this, for he could not be 
expected to do any other work exc(-pting the reading of these libellous 
articles, unfounded and untrue, repeated day after day. It is this section 
of the Press that we want to get at. They give a bad name to the Indian 
Press. 'fhe good newsI:apers are not affected, and, even for their sake, the 
Bill is necessary, 80 that they may become better. They Ilre not after all 
straightaway proceeded against. They e&n change their soul, they can 
change their aspect, they eM change their manner, and they can also 
beeome respectable and be gentlemen. This Bill is not directed against 
the gentlemen Press. 

My Honourable friend, Mr. Das, referred to a cast·, rather a sensa-
tional case of the Riya8at. I personally sympathis(\ with the Riya.aa.t. I 
sympathise with every newspaper which is perst cuted by an Indian State 
for its day-to-day criticisms, even though the criticisms may have gone 
farther than the limit. Day to day, the Editor writes, but he f(els he is 
prepa'l'ed to take the consequences. Therefore, I sympathise with that 
agitation. But if that agitation is to be kept within the limit, this Bill 
is necessary, and if the wings of the princes' agents aTe to be clipped-
for I do not question, I had not studied the references which MI'. Da8 
made, 1 take them to be correct and if they are correct-if the wings of 
the princes' agents are to be clipped, it is hetter to entrust the British 
Government in India with the power that they take undl·;r this Bill lest 
there should be any more repetitions of the sCllndalolls RiY48at case, 
scandalous because it has run to so many months, probably it wc.nt to 
years. . 

JIr. B. Du: Two yeaht. 

JIr. O. S. JlaDga I,er: Yes, two yeaTS. My friend, Mr. Das, is fairly 
well infoTmed on this matter. I myself thought that it was more than 
two years, because I was closely following the p1'()('eedings of this unfor-
tunate ease in the Press. ThE: princes can afford to have long cases in 
Courts. they can impoverish the editor, they can rob him of his mom.y. 
the" can ma4re him dance attendance in distant Courts, but all these 
mn~t end. If action is necessary. it is much better that it should be 
taken nodel' this Bill, Il straight action after warning the editor concerned. 
If the editor is a lunatic. he will not list-en to the warning. I hope, when 
the Home Member speaks, he will make it quite clear, though it is not 
for me to make it eteal', because I know w8ll'Dings are invariably given, a8 
an r,ditor I kno'YV.it from experience, my paper's security would have been 
snlltehed away lqr .the mannJlr it was~enouncing K81Ihmir administration. 
bat & fait W1mling changed it. policy withi.n 24: hO\ml. from one of severe 



TBB INDIAN STATu (PBoTECTION) BILL. 

bond fierce fight to one of critical and sometimes severely critical opposi-
tion. Thtlrefore, the Ri!/(UJat case liUpportS tlua Bill strongly, and I hope 
my Honourable friend will not press thls motion to a {uVJ.SlOn, for ine 
purpolll8 of the whole Bill will be defeated, including the c1a~s that we 
have passed alrl.ady. 

My Honourable friend referred to the Raja of Kollengode. He said 
high compliments were paid to 'l'ravancore, L;ochin and ~.a.ysore a:nd sald 
that such good States should have no cause for complaint. 1 am afraid 
that the Raja of Kollengode has no authority to reveal the authoritauve 
correspondence which he has shown to me and the difficulty of the bouth 
Indian I:)tates which I Jruew. The difliculty of these well-managed. bouth 
Indian I:)tates is that they are not able to get as editors in linlilSh India 
those whose only purpose-insignificant papers though-is to blackmail 
them and misrepresent them or to blackguard them. in these States, let 
it be noted, there are a large number of well conducted newspapers 
opposed to the :!.dmiuistration. There is no State in India today which has 
a more vigorous .Press than l'ravancore and -.vhich, day after day, ask for 
the head of the .Admi.nil:Itrator in a charger. (Laughter_) I see my Hon-
ourable friend, Sir Lancelot Graham, smiling thus giving me b'l1 oppor-
tunity to correct my expression "in a charger". Sir, the popular Engl.ab 
error is "on a charger". But if a reference is made to the Authonsed 
Version of the Bible, both in St_ Mark and in St_ Luke, you will find the 
phrase "in a charger", and I want that Englishmen illJ.l8t emerge from 
the familiar English error. 

1 was saying that these good States also must be given protection from 
bad criticism. After ali, good llianners are better than bad joumaiiBm, 
and it is bad journalism that we are striking at, and I hope that thia 
motion will not be pressed to a division, but, if it is to be pressed to a 
division, I hope and trust that those, who do not wa:nt to play to the gal-
lery of the communal Press and the blackmailing Press, will reject It witlr 
out any mercy whatever_ (Cheers_) 

Diwan Bahadur A. Ramaswami Iludaliar: Sir, I want to confine myself 
very strictly to thtl meritl:! of the amendment that has been moved by 
my Honourable friend, .Mr _ PatiL I want to make it clear to the House 
that even if this amendment is canied and clause 3 is ddeted, the amplest 
protection will still be available against any newspaper which creates or 
attempts to create. disaffection again>1t the administration of any State. In 
the Indian States (Protection against Disaffection) Act, HJ22, provision 
is made in section 3 for the substantive offence. The section reads: 

"Whoever edits: prin~1! or p~bl!8he8, or is t~ a~thor of any book, newspaper or 
other document whIch brlDgs or IS IDtended to brlDg IDto hatred or contempt or excites 
or is intended to excite disaffection towards any Prince or Chief of a State in India 
or the Government or Administration established in any duch State shall be punishable 
with imprisonment which may extend to five years or with fine or with both"_ 

If therefore, there are any Honourable Members in thIS House who are 
under the llll£.apprehension that this clause fot the first time makes the 
act penal and that tb~ deletion of this clause would make newspapers run 
riot in the country and attack Administrations without any penalty for 
such attacks, I beg to submit ~hat th<:ly are mistaken_ This clause does 
not create tho offence for t.he :first time_ The offence is already there 
punishable with five years' imprisonment. This clause merely tries to sub-
stitute instead of the judicial machinery which will ordinarily try this offence 
aud gi"\tl a punishment of five years, an executive machinery which will 
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.Act, without recourse to C.)urts. without sifting the evidence without the 
chance for the editor or the proprietor to establish his bona fides, and this 
executive machinery wilt order him to give sec~ty and later forfeit· that 
security. 

Now, the position that this House has to consider is whether it is neces-
sary, under the present circumstances, granting s.H that can be said about 
the communal Press or the blackmailing Press, whether it is necessary for 
this: House to arm the executive with these powers of forfeiting securities 
and m the last resort to forfeiting the press even; or whether it is not 
sufficient to rely on the very l'igorous provisiolJ that is already contamed in 
the Act of 1922, a provision whereby the offendfug editor or the writer can 
be sent to imprisonment for a period of five years. This clliuse merely 
tries, to impose a penalty or fine, a financial penalty, if I may say so, 
,vhereas the other fl6etion which is already on the Statute-book can send 
him to jail ipr five years. Do Government think that it is 1>' greater hard-
",hip to the editor of a newapaper to get the press or his security-forfeited, 
or to send him for a period of five years to jail if he commita this offence? 

Now, Sir, what is the necessity for this pro\ision? It has alreadj' 
!jeen statea that this House or rather its predecessor was against the en6.ct-
ment of the Act of 192"2 itself and that it was certified by His Excellency 
the Viceroy then and it became law. I am not v.illing to go mto the past 
iiistory of this matter. But having got that provision, why is it necessal'Y 
to enl>ct this clause which gives the executive power on the lines 'of the 
Criminal Law Amendment Act of 1931 supplemented by the Act of 1932? 
There it was a Mae of grave emergency, and I would like the House to 
realise the difference between these two particular cases. I am not now. 
justifying the Act of 1981 or the Act of 1932, but, as the Aets are there, 
on the Statute-book, I aaswoe that the House has given ita verdict in 
fli/Vour of them; and having made that assumption, I .till want to abow: .tha~ 
there is a vast difference between the pJ.'EIBent provision and the need for 
the present provision &nd the provision wi~ reference to British India. In 
British India, it may be argued that when 3 state of emergency exists, as 
it did eXist durfug the last two years, and when offendfug journalists com-
mitted these offences, it was inadvisable to prosecute them, because the 
very prosecution would serve the object which they had in view, would 
create an s.mount of publicity, would bring many people into contact with 
these ·offending journalists or rather their comments, and would keep up an 
unhealthy state of excitement alnong people whom this prosecution must 
necessarily take place aud tbis trial would be staged. But wha-t is the 
lJOSition with reference to this clause in British lndi!>'? If somebody had 
done anything or written anything to encouruge the Civil Disobedience 
l\{ovement and the prosecution had been started in a British Indian Court, 
naturally with all the publicity attending them, the people surroundfug the 
Court and surrounding th~ area of the prosecution, the British Indian 
subjects to whom '" direct appeal is made for continuing the Civil Dis-
obedience Movement being nffected, the executive could legitimately claim 
there would ensue the very effect which they do not want toprodue!e, Of 
furthering the cause of the Civil J)jsobedience Movement and making more 
~opie . take to it. But the position is entirely different with reference to 
this provision. Supposing that you do not adopt the remedy given by this 
claUse, you will have to resort to the Act of 1922 and proflecute the erring 
t'.ditor. Then you will stage 8 trial. Where? In British' India. In what 
atmOsp~re ?Where British Indian people not directly conDected with. the 
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Indian States'live, where there is no chance of exciting dis~tte'ctiott :ahlong 
Indian States' directly. And we all know that many' Indian . ijtlioteshave 
resorted to the provision of shutt.ing out lJlauy newspapers . from . their 
borders. That· is a power which isinherel.L in them. 'They can well do it, 
and I know many instances where newspapers which are regarded with 
the highest approval by even the Honourable the Home Member, like the 
Hindu of Madras, ha"e been .mut out from Indian States. When they 
can do tru.t with respect to responsible newspapers, newspapers of the 
highest 'reputation, newspapers about whicft no Member on the' ~vernment 
Benches can question their l)()na fides Qr their fairness of critieiBm, it is 
the easiest thing for them to shut out every rag thht criticises them or their 
odministration. Therefore, I say' that even the news of this trial, even 
the detailed proceedings of this 'trial need never enter such Indian State: 
If that is so, where is the harm in resorting to the ordinary proeedure 
which you have already furnished by the Act of 19'22 bnd prosecuting them? 
I have no sympathy with those malevolent journalists who, for the sake of 
blackmailing, wri~ I;currilcus articles. Prosecute them and give' them tbe 
maximum imprisonment for five years. But why do you ask us to give 
power to the executive to forfeit securities? I am al'il>Te that in th~ 
Select Committee amendment.s have been adopted whereby the ultimate 
right of appeal, after the security is forfeited, to the High Courlhas been 
given, based on a similar provision in the Criminal Law Amendment Act. 
But I think it is 8 very different position indeed. For 1\ small journalist, 
whost' security has been forfeited or whose press has been forfeited, to go 
after the event to the High Court and try to have his case argued is not 
always an ea~y matter; and the High Court as has been shown, is helpless 
in these m&tters. The High Court cannot really go behind the decision of 
the execut.ive and they have no materials placed before them, whereby they 
can judge whether this wus intentionally done, whether it. could create dis-
affection, and so on. Therefore, ultimately it comes to this that it is not 
even an alternative remedv, it is the sole remedy and the executive-..becomes 
the judiciary. That, I submit, is the worst 'form of combination. 'The 
executive has, under-this clause, to do what? When it forfeits the sec uri.ty , 
it has to decide,'--and I am now dealing with the Ez.planati6f1.3 that have 
Iwen incorporated in th}~ clause,-it has to decide whether the statements 
of fact. have been m&lIe with malicious intention or without .. malicious inten-. 
Lion. and they have toO decide whet,her suel} statements of fact. attempt to 
(,:'rcitt> hatred, cont,empt 01" disaffection. 

Now, Sir, how can we be parties to arming the executive,-and quite 
unnecessarily, as I venture to submit,-t.() be the judges in their own case, 
to decide whether nn editor has h&lI malicious intention or not had a mali-
CiOUR intent,ion. whether the effect of the statements of fact.s cOntained 
t.herein is to excite hatred or contempt or not to excite hatred or contempt? 
My Honourable friend, the Home Member. the other day replying to the 
spe£'ch of my IJ€lader. Sir A.bdur Rahim. said t,hat there is a ·difference of 
view-points: 

"I have been tl'ained 011 the executive side and J approach it from a particular 
point of view; my friend hilS been trained on the jt:dicial side and he has naturally 
more partiality for the judicial way of disposing of caset\". 

. J \'enture to think that he has done RIl injustice to' himself. Whatever 
'\;Olll trr.ining may be on the executive SIde, grantipg t.hat you have be.en. 
Il Dishict Magistt;ate or executive officer. for 311 your 30 ye·srs. I ~m .~~lD", 
no one on· t.h~ Government sid~ will v.entu'·t to state tl1at the lud~Clal ad-: 
ministration of thil': rhusI'.' if! not' fl)ol'e impartial" fl.nd the IMRt nable tn. 



LEGISLATIVE ASSEMBLY [9TB APRIL 1984. 

[Diwan Bahadur A. Ramaswami MudBliar.] 
publio oriticism. Therefore, I hope th6.t we are at one in thinking that the 
judiciary is a necessary thing, not a necessary evil, but a necessary good, 
as much for the protection of the individual and the members of the publio 
as for the reputation of the executive itself. There is no better palladium 
to uphold the reputation of the executive than the judiciary, and, there-
fore, if the executive 6.nd any member of the public are at loggerheads, 
the tribunal to whioh they oan both approach is certainly the judioial 
Courts, and these judlcial Co!lrts~ r venture to think, will do justice between 
both parties. 

Now, Sir, let me cite some of the criticisms that have been addressed. 
I venture to think, having oarefully perused the various criticisms, that 
if there is one clause to which the severest objection has been t6.-ken, not 
by public agitators, not by journalists, not by advocates, but by responsible 
administrators, by men trained as my Honourable friend., the Home 
Member, has been trained, through years of executive administration, by 
men who occupy positions similar to th6.t whioh he occupied· only a few 
years back,-let me state the opinion of these gentlemen who state that 
the most objeotionable feature of this Bill is the present clause 3 and the 
:>ld clause 4. Reference has been made to my Province, and I should like 
only to quote two or three opinions from that Province. First is the Gov-
ernment of Madras itself: 

"The Madras Government are of the view that there is considerable force in the 
Advocate-General's opinion that this clause is of 80 emergent a character as to requil'f' 
a state of emergency to justify its introduction. If, however, its introduction in 
pJ'e8ent conditions is considered justifiable, the rea80n for assigning it a limited 
duration coterminona with ..... i. not apparent, etc." 

Then, the Madras Government suggest at least some palliati\"e by way 
of explanation, which, I am bound to say, the Select Committee has 
adopted. 

Let me tum now to the opinion of some of the administrators, execu-
tive officers with no pG.Tticular bias for judicial tribunals and with an execu· 
tive mind born out of long experience of administration for a number of 
years-the District Magistrate of Ramnad for instance. He says: 

"It is unque8tionable, I think, t~t the subjecf.6 of Indian States neither enjoy the 
same elementary rights of citizenship, nor the same standard of efficient administration 
as t.he subjects of British India. That. being t.he case, the Bill, as it stands is too 
rigorona." 

--And what is the particular criticism?-
"Section 4 of the Bill, sub-section (a) makes it. exceedingly difficult for peJ'8Olla 

residing in Brit.ish India to indull(e in true criticiam of the patent defect. of any 
Indian State adminiBtration, without running very serious risks. The words 'hatred', 
'contempt' and 'disaffection' are difficult of definition, and there is a danger that coom 
may take a strict view, even where the criticiBm is well founded, and made in good 
faith, in public interests." 

This is the opinion of an executive officer, the District Magil'trate of 
Ramnad. If Courts could t&ke a strict view, how much more is it possible 
for the executive to· take even a stricter view of the case, because the 
Political Secretary thinks 80 or because for purposes. quite unconnected 
with the Dature of the offence itself, the Government of India want to be 
in good relation with any particular Indian State, G.nd I think, during the 
last few months or years, we have bad examples of that kind. 
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Take again, some District Magistrates from the Bombay Presidency. 
The Collector or Dh6.TWar says: 

':The only provisi?n in this Bill w:hich B.ppears coD;troverllial is clause 4 (the present 
sectIOn 3). Should It be rende~ lDlpos81ble to brmg rulers of Indian States int.c> 
hatred and contempt when some of them ar~ not.c>rioUIIly the most contemptible objects!" 

That is not my language. I am sorry I have to read it out, but the 
District Magistrate of DhMwBr has asked the question of the Honourable 
the Home Member who circulated this Bill to him. The Collector goes on 
to say: 

"It appeal'll to be part of the price t.hat British India has to pay for the reforms 
which are now being elaborated. For political reasoIlB, many States are being handed 

'over t.c> Political Agent. who live at a di.t.ance j" 

-this District Magistrate knows what he is talking about-
"and now it is proposed t.c> extend t{) them a protection against blackmail, which they 
do not merit. It is regrettable that tM reforms involve a waste of time and energy 
of this sort, but presumably it is iuevitable." 

This is the opinion of an executive officer. I will now refer to another 
Magistrate, the Magistrate of Belgal1m; no wonder, my friend, Mr. Patil. 
who comes from very near that locality, took the view from the District 
Magistrate of Belgaum. He says: 

"I see nothing objectionable in tbe proviaiom of the Bill ex,;ept clause 4. I fear 
that if this clause is paued legitimate criticism of mil'doings in an Indian State will 
be diecouraged. Even in the case of Bntish India, the Indian Press (Eeme~ency 
Powers) Act was passed as a measure of emergency and I do not see why its proVl8iolUl 
should be extended to proiect State administrations which in many cases are not 
above criticism and are able within their own boundaries to stifle comments on them· 
selv.es. It would be in the interest of the population of such States if free BCOpe 
was given at least to the outside Press t.c> criticise their maladministration wherever 
such exists." 

These are responsible gentlemen who lU'e not willing to allow the Preea 
to run riot, but who see that there is another side of the case, another side 
to the picture, and who are anxious that the Indian States administration 
should not be more corrupt and more difficult. than it is at present . 

Kr. B. Das: May I tell my friend t,hllt these gentlemen must be ex· 
PolitiC601 Agents, because in Bombay Collectors are Political Agents? 

Diwan Bahadur A. Bamaswami J[udaliar: Let me now turn to the 
Punjab about which a great deal has been heard. The Deputy Commis-
sioner of Ludhiana, a very high officibi coming from the,.!unjab, says: 

"Clause 4, which would enable Guvernment t.c> confiacate the security of a printing 
press where documents likely t.c> bring into hatred or cootempt or to excite disaffection 
towards a State administration may be published, h.)wever, stands on a somewhat 
different footing and is not in my opinion really necessary. It is a painful reality that 
the administration of many States is to put things !Ilildly, far from good and there 
may be cases where even a bare publica~ion of BOrne hard. fac!-s may fan within the 
purview of this clause on the ground that It would tend to bnng lOto ~atred or contempt 
the administrat.ioD of those States. Very few states ha.ve got an lDdepe~dent Prees 
and the subjects of most of them ~ave not got e.vE'n o.rdmarr elementa.ry rights, leave 
alone the rights of having a ~glslatu~ an~ dl~uss.mg thmg~. therem: They have 
thus no allernative but to ventilate their gnevances m the Bntlsh Indian PreBS and 
if this legislation is enacted, the British Indian. Press would be shy of pub.lishing 
even those documents that contain a true nalTll,bon of facts. Therefore untIl and 
uulea the State subjeets get the Banle rights as we enjoy in reganl to PreSB criticism 
of British Indian affairs the States are not in my opinion entitJeP to get the .me 
protection which t.be ex~utive in Britieh Ipdi4 MBBeBSe6." • 
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Now, Sir, take another gentlemau from the Cent£u.lProvinces, and tlrib 

time 1 will turn to a judicial officer, the District and Sessions Judge of 
Haipur. He says: 

"The wording of clause 4 would be appropriate to Bri~iah India, whel'e the admin· 
istl'ation is adnllttedly good, but the circWllstances in many State.. are so different, 
that the scope of the clause u; automatically widened. In my opinion it would be very 
difficult for honest criticism in many instanceB to esGI"pe the liability of section ", 
Indian Press (Eemergency) Powers Act, as proposed to be amended. I consider it 
necessary in making the Act apply in respect of Native States to modify the amendment 
IlO as to include the ingredient of intention." 

I am bound to ::>U) that in t,he E:~planation to tbat cl~~t;6 it has been put. 
But what is he good of putting in that ingredient if the person who is to 
judge is not a judicial officer, but your own executive officer? That is my' 
main criticism on this Bill. I huve no objection whatever, notwithstanding 
the fact that the Indian States subjects have no possibility of ventilating 
"heir grievances, to the provision that has already been put in section 2 6f 
the Act of 1922. Prosecute them by all means. but go before a Court of law: 
lr.t there be a wider publicity of these things. It will do good to the State; it 
w1ll do good to. British India, and I venture to think, to the Government 
of India; for, how is t~e Political Secretary and His Excellency the Viceroy; 
who is in direct cbarge of these powers, to know about the conditions of a 
Sta~? (InterrupNon.) The otbe!' day, the Honourable the Law Member 
said that the Government thought that. they could interfere where there 
was maladministration in a: State: that is the accepted position; but how 
is this maladministration to be proved? Not by the Press within the State, 
because there is no Press within such a State; not~by the Press in British 
India, because an.v statement of facts which will prove malsdministratioD. 
m'''y bring the administration of the State into hatred and contempt, and 
may, therefore, make tht:' British Indian journals liable to the penalties 
which this clause provides for. Then, I allk, if the Political Secretary is to 
discharge his functions properly, how he is going tQ satisfy himself that in 
an Indian State there is maladministration? 

Sir, they talk in the scientific world ahout tbe safety valve. 
t P.M. There must be someeaff-lty valve somewhere even with 

reference to Indian StateR. I am not against anfl of these 
Indian States at all. I am onl'; of those who believe in Fed.era-
ation, who did everything possiblp for the Indian States to ('orne into the 
Federation, but I venture to think that the 'quetitiori Of Federation bas 
nothing to do with this matter at all. and that no Indian State. which itr 
seriously thinking d coming into the Federation . and which if! worth coming 
int~ the Federation, would cale to haye these provisions or would not 
seriously object to ('oming into the Federation if ihis provision were enactea. 
I again invite the aUentinn of thi!! House and of m,· Honourable friend. the 
Home Member, if they have got positive provisiona' in the Act of 1922, why 
they should think of im'eflting tillS Fllpernumerary power, of arming the 
exe.cutive to bottle up free criticiRm in RritiHb India? I have some little 
knowledge of the Press in my Provinee. and T say tha.t even the best edited 
journals a.re in fear of these 8ecurit~· sections. They know that once a notice 
comes from a Chief Presidency Mngist.ratC\ or the Commissioner of Police that 
the. sword of Damocles is on t,hem at every stng-e. They write every dav in 
trembling nnd with fenr. They dt;> not know what to pllhli!'lh. 1'hpir 
editorialR are all tight., but th£< trouble is with kttefS which. come to tbE' 
Pres~, and having had something to dr. with the ed~ting of, newspnpeTII. l 
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may tell the J:louse that tht; 03ditor of a paper is not afraid of . what he 
writes.himself, but he is afraid' of the correspondence column, he is afraid 
of pilblishing what i\i sent to him by correspond6nts for lJublication. An 
inadvertent publication of a iett6r sent to him by SOIUe cHTespondent and 
which has boon passed by a sub-editor, who has been in charge of the 
Press in the absence of the editor, may result in very serious damages to 
the proprietor, .to the editor and to t4c l'rt.6s itself, lind, therefore, It wi.J+ 
t.eoome !Ul impossible task, ~\lld many British lndU!n ne\\ spapers of the 
.\rind,-al!d not the gutter l'ress which go o~t of their way to blackmail,~ 
~ think twice, thric.e and ev~n a hundred times oofore they publish a 
st~~ent 9fthat kind. 

Sir, the Kashmir agitation hus heen referred to specmcally, and many 
newspapers have also been r.eferred to. I WIl8 following that agitation some-
what carefully in thoae days, but I think the strongest articles. 
the most closely rea,goned arguments of the statements of facts appeared 
not. in: any gutter PrellS,but in one of the newspapers whilili. are oonsidered 
the most responsible and the most reasonable of the Press. It Was the 
State,man that day after day publisl:ed statements about Kashmir, it 
was the State8man which showed how Ii change in the administration was 
essential, and ventilated the grievances of the State subjects of Kashmir. 
~ow, Sir, I have !10thing to say against that policy, but I venture to state 
that with the sword of Damoeles hlIDging over it, even the' State8-
11IGn will think a hundred or even a thousand times before publishing these 
faets. Sir, I am not going into the merits at all, and, therefore, I say that 
the result of it will be to prevent an honest ventilation of facts in the most 
respectable and responsible journals in British India . . 

Mr. O. S. Ranga Iyer: Not at all. 
DJw~ . Balladur A .. Ramaswami Xadali&r:. I think t~t this House 

shoUld. as far 8S possible, i'hil~ protecting the Indian States, while pro-
tecting the' administration of the Indian States, see whether the enlarged 
powel'S asked for are necessary. My Honourable friend, the Law Mem-
ber; the ot.her day said that this was a neighbourly act and that we must 
see that our neighbour's State should be protected. I agree, but does he 
not realise that there is a small difference between the position of two 
independent States and the position of an Indian State? 

With reference to the numerous States that have sprung up in Europe 
after the War, for instance, the iOubject.s of one State belong to aBe 
nationality, the subjects of another State belong to a different nationality. 
It aometimes happens that there are subjects of one State living in another 
State. A notorious instance of that is the position of German subjects in 
Poland, and those who .have followed the criticism aud at_oks in the 
German Press ""ill realise that because the Po~ish· Germans were ties/) of 
their flesh and bone of their bones, the Germans in Poland were safeguarded 
and that .they Wel'e no~ actually misruled by an independent Polish Gov-
ernment. Now, what is the position? 1 lin' in British India. Hundreds 
and thousands of my relatives are living it:. Indian States. We are not 
difterent nationalities. If God had made these Staies' so self-contai,ned 
that men Of one nation should have nothing to do with men of another 
nation in British India, I could understand thE" arguments of my friend, 
but are they going to ignore the dQlDestic ties. tbe~family ties, and are you 
gobig to suggest that the people in British India can be bl'Ought up in 
such a way as if in 11 water· tight. compartment that they cannot feel for 



tBdlSLATlvE ASSBMBLt [9TH APRIL 19M. 

lDiwan Bahadur A. Ram88w~ M~daliar.J • 
the abuses to which their OWll kith and kin ~ s~bJected in lndlan States? 
My friend, Mr. Mody, knows a good. deal more 01 the dOmetltlc infelicity 
that exists in some of the States, because, he lives in States whlch a.re 
closely 88sociated with Bombay. I, Sir, in spite of what has been s81d, 
come from a happier clime and from a happier land. I come from a. plaOO 
where the Indian S~tes,-I acknowledge with gratitud~most of them 
on our side are so well governed that very few of us have any complaints at 
all. Mysore and Travancore are model States, and, therefore, 1 have not 
got !lD.y feeling against them at all. 1 hav.e said so in Mysore, and I 
havp. said so outs.de Mysore,-it is not because of !lD.y feeling against it, 
but beca~se 1 cannot close lli) eyes to obvious facts elstlwhere in lndia. that 
I huve pleaded with the Political Department and the lionourabie the 
Home Member that they should give some opportunity without the sword 
of Damocles or any kind of executive pressure hanging over the heads of 
respectable newspapers enabling them to publish a fair II.D.d ba.re criticism 
of facts or of ab.uses that may exist in some of these States.' Sir, I 
support this amendment. 

llr .•. ll. loshi (Nominated Non-Official): 1'Ir. President, my friend, 
Diwiln Bahadur Mudaliar, has very ably dealt with the legal aspect 01 
the amendment moved by my friend, Rao Bahadur PatiL 1 propose to 
deal with this amendment from a political point of view, and, while doina 
so, I may tell my friend, .Mr. Hangs. Iyer, that I am not ashamed of 
being considered a theoretical believer in the freedom of the press. May 
I also tell him that I don't propose to change my vj.ews for the pleasure 
of escaping the accusation of being consistent in our views. 

It has been said that this piece of legislation is necessary in order to 
prevent blackmail by what is called the gutter press. I have neVel: been 
a journalist for a long time, although I have had some experience ot 

, journalism, about which I shall speak later on, but I may say at the same 
time that this measure is not likely to be used only against the gutt.er 
press. It may be used against any press. We know the cases that have 
so far been made against the papers in this country under the present 
legislation. From that it is quite clear that it is not only what are called 
the gutter papers which are prosecuted, but some of the most influential 
papers in this country are being prosecuted under the press law. I, there-
fore, feel that it is wrong to talk as if this legislation is going to affe:.!t 
the gutter press only. I am prepared to admit that some blackmail :s 
going on, but may I ask, if there are papers that ask for blackmail, 
why are there princes that give blackmail? I should like to have a reply 
to that question . . . . . 

Kr. O. 8. It&nga lyer: The answer iB that if thiB Bill iB passed, Buch 
princes will be prevented from encouraging blackmail. Therefore, it iB 
good for the princes also. 

Kr. •. •. Joshi: I would like Mr. Ranga. Iyer to tell me why there 
are any prinC.eB who are willing to give blackmail to those papel'B whioh 
ore gutter papers? 

JIr. O. S. Jt&Dga tyer: BecauBe the,e are gutter princes also. 
(Laughter.) 
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Kr. lI. M. JOIh1: 'fhe truth has come out. There are gutter priDeea. 
We, who are in public life, know that our acts are ,not and cannot be 
immune from criticism, and ~etimes we all have experienced criticism 
which we L'lay consider to be unfair and which we sometimes regard as 
intended for blackmail, but those of us who do not like ·the criticism take 
shelter under the ordinary law of the land. They go to the Court, but 
many of us treat the criticism in the press with contempt. We do not. 
feel that Olll reputations arc so fragile that a few sentences in the gutter 
press will Ilffoct them. That is the right way to deal with the criticism 
of t hp guttoe!' press. 

Kr. O. S. Ranga Iyer: But the g'utt.er press unfortunately deals not 
·only with the gutter princes. but also with good princes, and, therefore. 
the gutter press must be put out for the sake of improving the gutt-er 
prine'eR and excluding th~ good princes from its gutter attacks. 

Mr. If. K. JOshi: I am talking of the good princes. I feel that those 
princes who arc good will surely have such good reputation that that reo 
putation eannot be taken away by wbat the gutter press may writ-e. 

Mr.' O. S. Banga IY8l: For instance, supposing Mr. Joshi is, day in 
and day out, libellously pilloried, he has the right to go to a Court of la.w. 
But, the princes are in a different_position, and you cannot reduce them 
to the position of citizens of British India, and, in order to prevent thie 
gutter press libel. you have got to protect them by this legislation. 

1Ir. If. M. Joabi: I do not feel that the citizenship of the Britian 
Empire is so mean . . . . 

JIr. O. S. Banga Iyer: I was talking of British India. 

Mr .•. ][. Joshi: ..... the citizenship of British India is 80 mean 
-that any prince should disdain to be a citizen of British India I 

~ 

Mr. O. S. ltanga Iyer: Then you want an abolition of the Indian Stat~. 

Kr. •. M.. Joshi: I know even the British King was not ashamed to 
'appear hefore a British Court when he wanted to vindicate his character. 
(Hear. hear.) Why should tliese princes be ashamed to appear before a 
British Court to vindicate t.heir character? 

1Ir. O. S. Banga Iyer: The princes will havtl to appear t'very da\', 
'because the.\' are libelled every 'da:v in the gutter press. 

JIr. 8. O. JIltra: Sir, if the Honourable Member is allowed to inter-
Tl.Ipt in t,his way after eachsen~nce, arid that' al96' "not 88 a matter of 
personal explanation, is that in order? ., 

Kr. President (The Honourable Sir Shanmu.kha!ll Chetty): When 
the Honourable Member (Mr. Joshi)"is ready to giVe way every tUne, 
what ('a_~. tp,to Chair do? - . 

1Ir. Ga,a ~ SIDgh. (Muz~fatpur cllm CbaJilparap: Non-Muham-
madan) : It becomes a regular dialogue. 

c 
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JIr. N. K . .J0Ihi: I feel that the good princes should either treat the 
criticism of the gutt;er press with contempt or go to the British Courts 
under the ordinary law. But, Sir, my complaint against the princes is 
that they not only submit t,hemselves to be blackmailed, but they are 
the parties who offer indueements t,o people in British India to ask for 
blackmail. It is the~' who tempt them. I was once several years ago 
connected with a daily paper . . . . . 

lIr. President (The Honourable Sir Shanmukhaw Chetty): W~t 
time will the Honouraule Member take? 

lIr. N. )(. Joshi: Auout 10 or 15 minutes. 

JIr. Presid~t (The Honourable Sir Shanmukham Chetty): The HQ~ 
stands adjourned till 2·15. 

The Assembly then adjourned for Lunch till a Qu~ Past Two of 
the Clock. 

The Assembly re-assembled after Lunch at a Quarter Past Two of 
the Clock, Mr. i'resident (The Honourable Sir Shanmukham Chetty) in 
the Chair. 

JIr. If. K . .Joshi: When we adjourned for LUnch, I was Baying thai; 
if there was a danger ..... 

1Ir. Gaya Prasad Singh: I rise to a point of order. Is there a quorum' 
in the House? 

(As there was no qnorum, the hell was rung for one minute, then 
Honourable Members came in, and there was a quorum.) 

1Ir. 11". K . .Joshl: Sir, if there was a danger of Indian newspapers 
blackmailing the Indian pnnces, there is an equal danm of Il very serlous 
kind of Indian princes offering temptations which I might call blackmail to 
Tndian newspapers and Indian publIc men. I was on(\e many years ago in 
charge of a Mahrathi daily paper. My Hono:urable friend, Mr. Ranga Iyer, 
does not expect me to admit that. it was a gutter paper. 

! . 
](r. 0.. 8. B.aDga Irw: Surely not. 
1Ir. 11". K • .Joshi: T am willing to give' the name of that paper if be-

likeR to know. 

An l[oDOarable Membu.: What is ~ name? 
Kr. 11'. M • .Josb1: It is called Dnyan Pro""u"'. When I was in charge· 

of that paper . . . . 
An lIonoarab1e Kember: How many yean ago? 
Kr. 11". K . .Joshi: 25 yeaN ago, the paper wrote an article dealing wiflh 

9Omel'Il#~:t:. JlOnnected with the Indi~ States ·in·the cp:d.ipryooUIII of. 
its work. After two 01' three days, I receiv~ .• ~~ue, I. 
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An lI0a0urable Kember.: What amount? 

JIr ••• K . .T0Ihi: Either the amount of the cheque was not tempting 
enough or the Servants of India Society to which the paper belongs could 
maintain the paper without such a cheque the cheque was returned; but 
the fact remains that a cheque was sent, and I am quite sure, before 
this discussion ends, the Assembly will know that it is not a solitary 
Httempt on the part of an Indian prince to offer temptation to the Indian 
pi 3SS for reasons of their own. This evil becomes greater when there is 
II quarrel between the princes themselves. You will remember very weli 
i Itat there was a time when there was a very big bumber crop of legal 
advisers in this Assembly. I do not suggest that a Member of thc3 
Legislative Assembly should not accept the position of a legal adviser to 
an Indian State, but when we see a big crop of such advisers all of 3 
sudden, the circumstances become suspicious. The legal advisership is 
not confined to Members of the Legislature. It is travelling from the 
Members of the Legislature to retired High Court Judges and ret~red 
Members of the Executive Council. The Auditor-General in India I" 

supposed after his retirement. not to take up any service under the Crown r 
but a convenient prince is found to offer BOrne kind of udyisership eyen 
to the Auditor-General in India. This is happening in British India, a.nd 
I say, if there is a danger I)f blackmailing by the Indian lmperb, there IS 
an equal danger or a more serious danger from the prin<\6S themselves to 
the public life and the purity of public life in this country. (Applause.) 
I feel thatt this danger to the purity and the honourable traditions ~f 
public . life in this country will be much greater when the Federation comes 
into existence. The representatives of the Indian princes and the Indian 
princes will begin to sit in this Legislature. It is. therefore, necessary 
for us today to see that safeguards are taken against this danger. I an' 
not suggesting that, because there are these dangers, therefore we sho~ld 
not have a Federation. 'l'hat is not my suggestion, but my suggestion is 
that it is absolutely necessary for us to put a stop to this serious menace 
to the public life of this court try. So far as the blackmailing by :he 
papers is concerned, the only remedy that suggests itself to me is that. thE: 
Indian princes should give free scope to the development of press in their 
own territories. The Honourable the Political Secretary, when he spoke. 
mentioned a few papers that exIst in Indian States. and he snid, their 
number was 200. I wish the Political Secretary had placed a list on the 
table. I would have asked how many of these 200 papers are allowed foO 
write on political subjectR. I should have asked him how many of thes3 
papers exist in how many Stat-es and which are thOBe States. If ther·~ 
are papers, they are confined only to a handfUl of States. If there are 
papers, mOlJt of them do not deRI with politics. ~e real remedy for the 
princes to ]Jrotect themselves against blackmailing by papers is that they 
should allow a free press to develop· in their territory. It is because there 
does not eDst a free press to defend the actions of a good priooe that he 
has to give blackmail to a paper that writes against him. If for every 
one blackmailing paper there are ten papers that defend a prince, where 
will be the need for blackmail? I fee1. therefore, that the Political 
Department, . instead of b~g forward this legislation and trying to pass 
it, ghould give a friendly adVice to the Indian princes that, as they, the 
British people, have allowed a free press to devei?p in .this country, ~he 
Indian princes should &How a free press to develop m thetrown temton~; 
Therein li~s tlieir'protection . againat blackmail. Mr. President, there are 

.. c'2 
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[Mr. N. M._Joshi.] 
other remedies against blackmail, but I shall not deal with them today: 
I shall have another opportunity to deal with those remedies when my 
amendment comes up for discussion. 

Mr. :R. lI. Dumasla (Bombay City: Non-Muhamms:dan Urban): Mr. 
President, I have the disadvantage of speaking after two most eminent 
and eloquet journalists. They are diametrically olll-'Osed to each other. 
I claim, so far ti.B my Presidency is concerned, and so far BS the papers 
which specialise in Indian State affairs are concerned, a longer and more 
intimate experience, and I say without hesitation that this clause will not 
in the least prevent an honest journ!>list from ventilating the grievances of 
the States subjects. Even a more drastic clause would not bring an honest, 
trained and experienced journalist into the clutches of the law. To an 
ordinary mind, not well versed with the conditions obtaining in the States 
in the Western Presidency to which I belong, the clause may appet.\" 
drastic, but, to my mind, blackmailing, which is an evil which this clause 
tries to remedy, is only a minor aspect of the question. During the debate, 
the opponents and critics of the Bill made it quite clear that there would 
be risings in the State were it not for the fear that British troops go to 
support the Indi&n States. It is to prevent those risings, it is to prevent 
those rebellions that a drastic measure is necessary. If the Indian States 
are destroyed, who, Sir, will be saved in British India? Sir, I know certain 
papers which in season and out of season incite people to risings and rebel-
lions and they feed upon them and they live upon them, &.nd that is their 
business. If they become sober newspapers, then their voeation Will go. 
Sir, if a prosecution were undertaken, this incitement to risings will be 
advertised all over the country and thEl mischief that it would generate would 
be incalculable. 

After this Bill was introduced in this House, several new papel"B specialis-
ing in Indian State matters have come into existence and more papers are 
shortly coming into existence to protect what they CfoU the "Indian States 
peoples' rights". Now, if they thought tliat this legislation would inter-
fere with their liberty, these newspapers would not have seen the light of 
day. One paper has just been publi~hed in Bombay, another in Calcutta, 
and a third is to be published in Delhi, and it is through these that propa-
gand!> is being carried on against those Indian States. My friend, Mr. 
Das, said that he would like to pension off the Indian princes. That reminds 
me, Sir, of what Mr. Bernard Shaw once said about politicians. He aaid 
that if it was in his power, he would banish all politicians (He!>T, hear), 
but his difficulty was, where to get better men in their place. r ask Mr. 
Das whom is he going to substitute in place of these princes" 

Mr. B. Das: The British Government. 

Mr. :R. lI. Dumasla: Mr. Das would not have the present Constitution. 
he would not have the princes, what does he want? A brown oligarohy 
for white bureaucracy? Bir, please remember that the spirit of irrevorenct' 
that is abroad touches everybody, and lmless this is stopped, the mischief 
will be incalculable. I have visited many places in Kathiaw6T where there 
has been an incitement to a rising, I have studied the conditions of the 
States, and I cau say that they are far better thti.'D those prevailing in many 
civilized countries of Europe or in other parts of the world. SiT, I am not 
8pe&kirigas an academic man, I am speaKing from my ~l'8Onal experience 
(He!>T, hear), and if Yr. Das were to come with me, I will show him what 
the Indian princes are doing for their people. 
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JIr. B. Das: They won't arrest me, I hope? 

JIr ..... Dumasla: I guarantee that Mr. Das will not be arrested. 
Well, if my friend wants to make short shrift of them, 
they will naturally try to make short shrift of our politicians. Sir, 
there are States and States. I do not sny that there is perfection in 6;11 these 
States. But many speakers have tried to make out that the Political 
Department is partial to the Indian princes. H they only knew what is 
ooncealed behind the cryptic announcement of "voluntary abdications", they 
would know how hard sometimes the Political Department has been upon 
the Indian princes. (Hear, hear.) 

JIr. S. O. IOtra: Protect them against the Political Department also. 
JIr. B. JI. DumasIa: That is not within our purview. Sir, from my 

experience I would like to add to the excellent testimony that lui.s been 
given to the States in South India, but if these gentlemen knew of the 
poisonous stuff we every day get from interested parties against these very 
enlightened States, they would be shocked. I have to deal with them, and 
I know that if we were to publish the stuff that has been sent against these 
model States, we would 16.1ld ourselves in trouble. Sir, the honest journalist 
and the trained and experienced. journalist instinctively knows what is 
wrong, and he would not touch what i'3 wrong. A man who is bent upon 
mischief will always economise truth, will be careless of truth, and his 
only object will be to destroy the States: and it is our duty (Ironical 
Laughter)-you may laugh, but I say it will recoil upon you, it will hnve 
repercussions throughout India, you do not know what mischief is brewing 
in certain quarters. With these words, I oppqse the amendment. 

111'. Jluhunmld YamIn][ban (Agra Division: Muhammadan RunJ): Sir. 
in this debate we have heam several speeches made in favour of princes or 
against the princes, but here we have to deal, not with the princes, but 
with the Administrations of the Indian princes; and if we confine ourselves 
to the i88ue which is before us, then I think the matter will be made greatly 
easy. As regards the matter of the personality of the princes that has been 
brought. in, well. some princes undoubtedly liTe not so good as others are, 
but we have t() remember that amongst the Order of the Princes there are 
some whom, I daresay. this House will be only too glad to have and to 
wish them to occupy the highest position which anybody in this country 
can occupy. (Hear, hear.) These princes should not be mixed up with 
a few old remnants Or a few careless people. We cannot say that in British 
India all people are good and that in the Indian States all people are bad. 
That theory can never stand. As we lire human beings, we call Snd good 
and bad people everywhere. We should Ignore the fact that there are some 
people who do not come up to the proper stand'1rd. What we have to seE' 
here is the protection of the administration of the' Stat{' and not the 
prince himself. My Honourable friend, Mr. Joshi, gave fin illustration 
1ihich happened 25 years ago, which is quarter of a century. My friend, 
Mr. Ranga lyer, very rightly remarked that that was the time when Mr. 
Das was not even born. 

Kr. N. K . .Joshi: Probably the argument changed. They would come 
to offer tempt:;.tion to India. 

, Irr. Mubammad Yamin Khan: There was a time when worst things were 
happening. 25 years ago, the British In(lians were not as enlightened a8 
we find them to be today. How many people were of the t,ype of Mr. 
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[Mr. Muhammad Yamin Khan.] 
Gokhale in his time? Mr. Gokhale in his time was coDBi.d~d to be a revo-
\utionr.TY, because he was revolutionising the ideas of that time, but if 
he were alive now, he would have been considered to be the most moderate 
man. So, the time has changed, and, with the ohanging time, the princea 
have !i.-Iso changed. Even in the States we find today criticism. 'fhe public 
mind is changing; British India is chli.'Ilging and simultaneously it is having 
its effect on the Indian States. 

Kr. D. E. Lahiri Ohaudhury (Bengal: Landholders): Are you also 
-changing? 

Kr. Muhammad Yamin Khan: My friend will never chll.'Ilge, I suppose, 
in his interruptions. He will continue to interrupt. as he used to do three or 
four years ago. 

So, Sir, when we find that British India is changing, it is having its 
effect on the minds of the Indian princes and the subjects living under 
them. It is next to impossible that the force of public ideas should not 
create an apprecili.ble effect on the minds of the princes. The princes 25 
years ago were hardly sent to any school. Now, every prince is given 
modern education. He comes back from the school with improved Ideal, 
and, as long 8S he is very young, he is kept under the supervision of an 
experienced officer. I think the time has come when we find that Blthougb 
3 man may not be so bad, but he begins to get bad reputation if he is 
called bad, and that spoils. the man also. We have seen what sort of 
pamphlets were used to be given to us ten yean ago when there was a 
quarrel between the rulers of two States. We knew that certain newsp6.per8 
in order to please one prince were trying to bring all kinds of infamy oa 
the other prince. We knew when Nabha and Patiala were fighting thai 
the people who were interested in one prince or wanted to extort moae,. 
from him used to blackmail the other prince. That led to very serioUl 
consequences and it never ended in anything good. At least nobody in 
Uris House can deny that there is a certain section of the press whiob 
deals ·with nothing else except the Indian States. Their business is to go 
on praising the administration of one Indian State and at the Bame time 
begin to collect the material about the other. When they get the m&.terial 
against an Indian State, they begin to threaten it. At first they write only 
one small article, and, at the end of it, say that something more is to 
follow. Naturally, the prince becomes anxious. 1 admit that these princea 
also encourage these blackmailers. If they rise to the occasion, nothing 
can happen to them. On many occasions these press reports appear at 
such a time that it is next to impossible for the prince or for his ~dminis­
trs.tion to give a full explanation. I do not mean to say that t,here is 
nothing in this clause which should not be changed, but when it is 
proposed that the whole clause should be omitted, then I ask, what will 
be left of the Bill. If you take away this clause, then only those clausM 
wIn remain in the Bill which relate to jathaB. That is not the sort of the 
Bill we want. Now, how these jatha. come into existence? They come 
into existence because of the agitation which is created by a certain section 
Df the press against the administration of a State. Theae jath4a woulcl 
not have come into existence if the press had not been tiogitatiog. The preaa 
is responsible for their existence. So, I say that if you omit this clause, 
the rest of the clauses become absolutely useless, because, really speaking, 
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this clause is responsible for the suhsp.qllent actions of the other people 
who are innocent, and who do not know anything about it. It is this 
gutter press which carries about the dised-tie which spreads amongst the 
people who are highly sentimental and they begin to fann the jathtU and 
march into the State. So, this clause is absolutely eBSential if we want 
this Bill. If this clause is deleted, then I may say that the whl)le Bill 
should be thrown out. 

An Honourable Kember: Throw it out. 

JIr. Kuhunmad Yamin Khan: Sir, there is a section of the pres!) which 
deals in blackmailing, and I would like to know whether it is or it is not 
the duty of the ~gislatun: to come. iOl"Vl'ard and stop this evil. If it is the 
duty of a responsIble LegIslature like the Assembly to see that any kind 
of offence which is committed should not be committed in the future, then 
I say that this Bill is &bsolutely necessary and it should be passed. As I 
have already said, the princes are pot· free from ,blame. Tbey are to be 
blamed. But it is no argument to say that if one prince is wrong,we 
shall allow every prince to go wrong. If these peopli:: are wrong, if they 
are weak, if tbeir Chti.Tscter is weak and thev cannot face criticism roven of 
a personal nature, we cannot allow anothe~ set of people to exploit the 
weaknesses of these individuals. There may be weaknesses, but we cannot 
allow them to be discuBSea in the press for the benefit of a few peuule. If 
this evil is allowed to continue, it will have a fur greater effect on the people 
of British India than on the people whose evils we are t.rying to remedy. 
1 think this is the only argument at present, although I am not in tavour 
of all the provisions contained in this clause. I really do not like many 
matters,in this clause, :;:nd unless they are explained to me, I am dram I 
cannot say that they are properly drafted or legally correct. I hav;3 nr)thin~ 
to say about the policy. It is no doubt 1\'e should see if it is· d good law. 
If it is a good law, I do not mind its remaining on the Statute-book. What-
ever lll&y be the policy of til£' nOl"ernment, I want to. see that policy earried 
out by enacting good law£., so that the Judges of High Courts !Oily not 
misconstrue or misinterpret the law. The law should be so clear that the 
Judges may feel no doubt about the real intention of Government. It 
should not be that the Government meant one thing and t.hat th~ Cmlrts 
interpreted the same in 8 diff£'rent way. Beyond this, I do not think thl1.t 
our policy should be guidpd about the personal character of the princes 
or the weakness of the princes. We should only remedy the evil \,'hich 
exists in British India and for which alone we are responsible. If WI~ wani 
to protect ourselves, we must also give protection to tho:-e \\"bJ are our 
frIends. Much has been made out about the word "neighb~)llrly·' 'lSM ~y 
111(: Hc.r,,'lirhb'e t.lJC Law Member. The Law Member said W~ slll;:,1,1 rh'e 
protectioll to our neighbours. I submit we sho .. ud not quarrel whether th'~8'" 
neighbours are good neighbours or bad neighb011rs. That is net our c·'nc.?rn. 
It does not necessarily mean that our neigh hours should he ~\)(d .JD3S. As 
far as the administration of the Stat.es arE' concerned, we ('an criticise all 
of them and the press will be left free as my Hon~urable ~ends, .Mr. 
Dum~'8ia and Mr. Ranga Iyer, who have great expenence of ]I)urnalism, 
said that severe criticism can still come from the press in spite of this 
provision. This provision will only apply to people who arl~ (':tHed thie'7eB, 
and this will not apply to hon£'st ,eople, Therefo;e, I opp.)se th~ m}'l~nd­
m~iit and support the retention 0 the e1ause subject to the m(,ddjca~o!l8 

-which might oome later on. 
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Sir Oowasjl .Tehanglr (Bombay City: Non-Muhammadan Urban): Sir. 
my complaint against Government and my Honourable friends opposite i8 
that they fail to do themselves justice. Sir, thIS is rather an exceptional 
ease, and I do not mean to say that my Honourable friends opposite do 
not know their own good qualities on all other occasions, but in this Bill, 
I do maintain that they do not do full justice to their own administration 
of this country. We were told that Explanation 5 in the clause witll 
whieh we are dealing was inserted on account of some criticism of the 
Bill during the very first stages of its discussion before the House. Now, 
I am afraid I cannot really see how thl\t criticism has heen completely met 
by this E:.rplano.tioTi. The E:rplanation says: 

"Statements of fact made withont maliciouB intention and without attempting to 
excite hatred, contempt or disaffection ~h&ll not be deemed to be of the nature deBCribed 
in clause (i) of this su h-eection". 

The main point is that due to the administration of some of these 
States, if R. purp Rtstement. of fsets were made, it would be impossible to 
prove that no attempt waa made to excite hatred or contempt. I maint.ain 
and I strongly maintain that some thIngs that are going on in some States, 
if !'elated in the press accurately and faithfully, are bound to raise COD-
tempt or hatred for ~at State, and H would be very difficult for the 
person giving expression to those facts in a newspaper to prove that he· 
did not have any intention to bring that State into hatred or contempt. 
That is my objection to the Explana.tion. that baa been inserted. 

fte JIaDoarable Sir Barry JIalg (Rome Member); Th~ H. ncurable-
Member will no doubt recognise that we have not used the words 
"without creating hatred, etc.... In that ease it might have been subjeet 
to the criticism which the Honourable Member just made. But we have 
used the expression "without attempting, etc,". 

Sir Oowujl .Tehanglr: How is it possible to find that out., 

'!'he BOIlO1I1'&ble Sir Barry JIalg: It is not a very difficult matter. 

Sir 00wuJ1 .TebaDglr: How is it possible to find out whether I am 
attempting to create hatred or contempt if I give a. mere st'ltement of 
mcts? If you say that a mere statement of facts, pure and simple, should 
not come within the mischief of this clause, I can understand it; but 
you go and qualify it by sa.ying that there shall be no attempt to excite 
hatred or contempt. I maint.ain that however much I may desire Dot to 
attempt to create hatTed or contempt for thnt State, I am bound to do 80, 
and it can he nothing else but. a desire on my pnrt to draw attention to 
these facts and to bring about a state of affairs which does cr('atc hatred 
or contempt in order ·-to get redress. After all, Sir, who are the judges, 
as so many Honourable 'Members have nsked,-Govemment themselves. 
It is not a 'judicial enquiry where I Clln put up a defence. I cannot put up 
a. defence, and. therefore, I maintain that, in R really bad case 11 bona fid~ 
statement of facts would come within the mischief of this clal18e. I stated 
when I started that Government did not do justice to themselves. I want 
to justify that statement. The Press Act. came into existence in this 
~ountry at a time when my Honourable friend opposite was in real diffi-
culties. There may be difJerence of opinion whether he was justified in 
putting such a law on the Statute-book, but there can be no denying 
the fact that in this country, there was a state of affairs prevailing which 
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cannot be compared to the 8tate of affairs that prevails in tlus countrY with 
regard to t.he States. I say it deliberately and without any hesitation that 
there .were certain newspapers in this country whose bne business was to· 
bring Government into hatred or contempt. They considered it their duty 
to do so, I may say even it was their declared policy , to upset the 
Government and place anot.her Government in its place. That was the 
state of affairs which faced my Honourable friend when this Press Act 
was passed which gave him powers of 3uspending the operations of any 
newspaper he liked by demanding securities from them and by forfeiting 
those securities. Does that state of affairs exist with regard to the Indian 
States today in British India? Can he compare the two positions now 
that he desirc8 to apply this Act even to malicious defamation against 
Indian Stat.es in British India? Therefore, I say,- Sir, he does not do 
himself justice and the administration of which he is the head, and may I 
say, the administration 0/ which he is an ornament, an administration, 
which today there is not a single Member in this House who will contend 
is not better than the administration in a very large majority of Indian 
States in India. If my Honourable friend desires to plead that the 
administration in British India is no better than the administration in moSt 
of the Indian States and tliat an attack against his administration can t» 
as frequent and as justified as attacks against the acin1inistration of many 
an Indian Stat.e, then I am prepared to take my seat and support him. 
But I shall do so with the greatest reluctance and against my conscience. 
No man in his senses in BritIsh India today is prepared to state that the 
administration in British India has fallen 8S low as the administration in 
some of the Indian States; and if that were not so, may I ask my 
Honourable friend why Government have lately on more than one occasion 
have had to interfere with the administration of some Indian States? 
Surely he does not mean to state that 'an exposure of the administration 
of some of those States against which his Government have taken action 
would not be just.ifiOO? Sir. the position is difficult; I admit it is. I do· 
not wish to go into any great detail with regard to the difficulty of the-
position; I will make a passing allusion to it.. We are on the threshold of 
constitutional changes when Government believe, and we also believe, 
that it is most desirable to have the goodwill of many of the Indian States, 
and we are prepared to make certain concessions. But 1 ",ill ask my 
Honourable friend a questicn. Suppose there were criticisms in a news-
paper nboutan Indian State, suppose It was on the border line. snd thAt 
that Indian· Statepreesed Government to take action under this chuse. 
Considering the present political position. considering that·. this political 
position may continue for some time, does not my Honourable friend 
belie",e that Government will be rather influenced in favour of that Indian 
State and put this clause in operation a litH a more readily than they 
would have done ten years ago? I do not wisr. to go much furt~er on this 
point; it is a delicate point. It is.a question in whic$ we are alllllt.eresetd. 
We all desire the goodwill of the Indian States, but there is a limit to the 
price which we are prepared to pay. One condition and one pri?e that 
is derna.nded of us here is that ,¥e shall put the administratwn of 
British India and the Indian States .on the same level. However ready 
my Honourable friend, the Home Member. 'may be to do so, I refuse to 
do so as, may I say, an advoca-te of the Govern,me~t of which my H0.n?ur-
albe friend is a member. There is no uarallel between the conditIOns 
prevailing in this country when this Presli AQ~<w~passed an~ the co~di­
!;ions prevailing today with regard to t.he Indian States. BeSIdes whlch~ 
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[Sir Cowasji J ehangir. ] 
the conditions prevailing fuday have prevailed in India for a number of 
years with regard to these States. The only change has been that the 
States have become more vocal and they have got the ear of the Govern-
ment of India and e\on of the higher authorities for certain reasons I 
have already alluded to. I can remember a time when many an Indian 
State shouted itself hoarse over grievances to be remedied, but Government 
paid little heed. Today an Indian State bringing up a grievance is imme-
diately heard with an attention which sometimes that grievance does not 
deserve. It is a change of times and circumstances. And, therefore, 
taking advantage of these times and this change of circumstances, it is 
possible that the Indian States are demanding legislation which they would 
not have dreamt of demanding ten years agu. They ,,,auld not then have 
had the slightest hope of success. They are demanding it today as a 
price for something which it is expected they will give in the future. And, 
Sir, what are we getting in return? My Honourable friend asks us to give 
this considerable protection to Indian States, and wlH'1l we, in our 
liurn, ask from the Indian States just.ice fOi' the revenues of 
British India, how are \Ve treated? It strikes me, Sir, that all these 

. demands 'within the last four or five years are very one-sided indeed and 
Government are irlclined to be most lenient. I do wish to draw a line at 
this leniency now. Let it not be said that we in Britisp. India begin to 
iighten up t'he strings after we had got all that we wanted out of the States. 
Let us tighten up the strings immediately as aD example of what wilJ come in 
the way of justice and equity in the future. We ask with regard to the 
Indian States no more than what we are prepared to "give; we ask of 
them nothmg that we cannot base on justice, on equity and on fairplay. 
Sir, why should not an Indian State sue for a libel if it is defamed? Why. 
lately we had His Majesty the King having to sue for libel; we have had 
Prime Ministers of England suing for libel; we have had the greatest 
men in England suing for libel, going into th~ Courts, going into the 
witness-box. facing the Judg~. 

Several Bcaourable .embers: In their own Courts. 

Sir Oowuji JebaDgh': Surely it is not expected that these Indian princes 
and their States should be placed on a level higher than His Majesty the 
King of England, our Emperor I If there is 8 defamation against the ruler 
of e. State, Government desire to £Itop that paper by demanding security and 
forfeiting security; but if my Honourable friend. the Hom£-. Member. W&8 
·defamed, he must go and sue for libel and prove in 8 Court of law that 
he was defamed. 

The Bcmourable Sir JIanJ BaIg: Not if the attack is cn the (}ovprn-
ment. 

Sir OowuJl "ehanglr: No; I admit that. but in his individuRI capa-
eiiy it is so. In his individual eapacity. todRY, my Honour-

3 P.lI. able friend, t'he Home Member. if he was defamed person-
.aIly. will have to SO and aue for defamation. 

"!'he JIoDoarable Sir JI&rrf BaIg: What about the provisions of thla 
Bill? 
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I 
Sir OoWuji JehaDglr: If the rulers of Indian States are defatned 

today under this Bill, .... 

Honourable .emb6H: No, no. 

Sir Oowuji lehangir: It is the ad~nistration: what have. w~ been 
·discussing for the last! day or two? What have you been clamung for 
the last day or two? You have been talking about blackmail and libel 
against the penon of a prince or Ruling Chipf personally. In fact it is 
very difficult to distinguish in an Indian state, between the administra-
tion and the ruler. The ruler is the administration and the administra-
tion is the ruler. He makes the laws, he dispenses the laws, he is the 
judge; he hangs and he aquits. It is all very well to go upon techni-
calities. Let us go upon a little bit of realities too. I personally do 
not see why this protection should be given, and when we come tu black-
mail, one of the dirtiest crimes on earth, a man with clean hands who 
is hlackmailed sometimes is reluctant, I realise, to go to a Court of law, 
because mud may stick; but if he has really clean h3nds and the libel 
is really blackmail, he will face a Court of law, as an Indian ruler has 
already done. But it is very often the case that in these blackmail and 
libel charges against Indian States, there are quarter truthR and half 
i;ruths-a good deal of exaggt>ration \\;th a small semblal.i.ce of truth ill 
it. It is the deaire to prevent making public that very little of truth that 
,..VElS tht' gllttdl' press ~I 11 ",j,. ad'·:lntage. It wi1l not protect. the rela-
tions of an Indian ruler against blackmail. As has already been pointed 
out, this blackmail is going to continue, and the only way it can be 
successfully ta.ckled is by bearding the lion in his own den, sending him 
to prison. You may get men who ha.ve got a grudge against an Indian State 
r-eady to sacrifice a few thousand rupees by way of security. Y Oll will 
not get many men ready to go to prison. 

Considering the matter as a whole, I do think that my Honourable 
fl'iend ia asking us a good deal more than we are prepared to give in 
this particular clnuse. Other clauses of the Bill have been readily agreed 
I I. and considering that this Act ill onl~' going t<l last for two years more, 
and that the necessity for protecting these Indian princes is going to con-
'iuue for many a year to come, I do not know what the position will 
be m two years' time. \Ve may be asked, on t.he analogy of this 
provision here, to pass legislation protecting the Indian States e,en more 
than the British administration may be protected in the future. If you 
consider this protection as justified tooay. you must. admit that' it ·will continue 
to be just.ified for a. number of years. Y m; must also be prepared to admit 
that even if the Press Act may have been justified when it was passed 
it may not be justified t.wo years hence; and that t,here are many more 

·chances of the Press Act not being necessary for British India than this 
d~mse being necessary for Indian States. I do hope that my Honourable 
frIend, the Home Member, will not attempt to place his administ.ration 
on the same level as the administration of certain Indian States. 

'!'he JIcmourable Sir Harry Hail: Sir, I confess I am disappointed with 
my Honourable friend, Sir Cowasji J ehangir. In a spee'Jh which I took 
to be a not UJ;J..friendly one in Simla, he made a complaint in relation 
to this clause that it might be possible tor statement's of fact to be made 
'Which would bring a newspaper under' the provisions of tht> Bill as 
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[Sir Harry Haig.] 
framed. We took that criticism to heart and we have introduced ' an 
amendmenll intended to meet that criticism, and my Honourable friend 
turns round and says that he has no use for our amendment. I think 
t,hat he has been unjust to us. We have provided that. st.atements of 
fact, which are made without any attempt to create hatred or contempt, 
will not bring the newspaper wlthin the provisions of this Bill. It will 
Ie neceBBary, as I understand the law, for the prosecution, if I may use 

:he word, as the matter has to go to the High Court, to prove that the 
words are untrue and that there W8S an attempt to create hatred and 
contempf. That seems to me to meet entirely the case which my Honour-
;Ihie friend had in mind of the innocent statement of facts, facts in them-
;;elves so damaging that they would create hatred and contemp~. Unless 
if can be shown that the writer intended to create hatred and contempt .. 
he goes scot-free . . . . 

Sir Oowastl lehaDgir: My Honourable friend will realise that what I 
meant was that you cannot do one without doing the other. 

'Ihe Honourable Sir Harry Haig: You can: you must certainly can~ 
IOU can create hatred !Wd contempt witbout that being your intention; 
and that case was the case my Honourable friend had in mind. £n that 
case, the publication goes unharmed. My Honourable friend mode an 
attack also on the administration of many Indian States and suggested: 
that abuses existed in many of them which ought te: be exposed. Our 
position has always been that we do not want by this measure to, and 
',ve maintain that we do not, prevent the ventilation of grievances or an' 
unn:alieious exposure of disgraceful conditions in 8 State. That has always 
been our position. I "'as sorry that my friend went on to make .' 
suggestion which I had already plwDly repudiated at an earlier stage of 
this debate, namely, that in introducing this Bill, the Hovemment were 
actuated by some unworthy moth"e, that iu fact they desired,-this • 
what I understood to be my friend's suggestion,-that they desired io 
purchase the support of the princes for Federation. Let us be plain .... 

Sir Oowuti lehanglr: What: I meant was that Government's men-
tality had 90 changed that they became very lenient with the Indian 
Stated. -

The Honourable Sir Harry Haig: I thought I read into his remarks the 
suggestion that we were so anxious to please the princes in order to 
get them to agree to Federation. Sir, there is not one word of truth in 
that. 

Now, Sir, we have, heard Q.,good deal on the point whether there is a 
st.ate of emergency exiflting wMch would justify the passing of this parti-
cular clause. My {ricl1d, Rao Babadur Patil. started his speech by 
referring to that point. The Honourable Mr. B. Das, Diwan Bnhadur 
Mudaliar and Sir Cowasji J ehungir have all rC'ferred to th~lt. Rao Bahndur 
Patil went so far as to say that after hearing me he did not understond 
"'hat the emergency was. I think perhaps it would have been justcr to 
say tlutt after not hearing me, after not listening fu what I had to say, 
lit' did not understand what the emergency was, for, in faCt,at the ci08e 
'[ the debate on the motion to take this Bill into consideration, J dealt, 
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very specifically with that point. I said we did not claim that there was 
any emergency comparable to the Civil DiRObedience Movement and that 
our case did not rest on those grounds. I made it clear that had our 
('ase rested on those grounds, we would have continued to include this 
provision in the Ordinance legislatIOn. }t was precisely because we realised 
that the jURtificatioll for theRe proviF;ions Wfll'l not the fact that eivil dis-
obodience was in existence, but a diffel"ent set of circumstances, it was 
for that reason that we took the provision out of the Ordin:lnce legisla-
tion and presented it: to the House by a different measure. 

Now, Sir, it is difficult to get away from the trail of the Congress. 
'Iy Honourable friend, Mr. B. Das, who. I am sure, is very anxious to 
promote the policy, the new policy, of the Congress, and wbo, I hope, 
when in due time a Dew Assembly is elected. will find an opportunify of 
repr~senting the Congress in this Assembly, seems to think that this pro-
vision against malicious and dishonest writing was a provision directed 
against the Congress. Well, Sir, though I am not generally considered 
as particularly friendly to the Congress, I do not go so far as to attribute 
f'lverything evil to Congress inspiration. Writing of this kind may be 
Gone by a Congress lDan or it may be done by a non-Congress man, but 

have never suggeBi:ed that it is part of the policy of the Congress to 
malign and defame the Indian States. I would suggest that we might 
!, 'n ve the Congress out of the discussion. 

Now, the justification for this clause rests on conditions that have in 
fact been in existence for a long time, and were provided against, as I 
have reminded the House before, from the year 1910 till 1922 when the 
-old Press Act was in existence. My friend, Rao Bahadur Patil, was 
inolined to question that point, and he drew attention to the fact that 
the provision in the Press Act of 1910 referred to hatred or contempt 
directed against a prince or chief, and not his administration. I under-
!-ltood him to draw a dist:in.ction and to suggest that it was now for the 
first. time that we were protecting the administration of these States, but 
Bcplanation II in the PreBS Act of 1910 makes It quite clear that me 
words of that Act were intended to include the administration. the ad-
ministrative acts of the State as well as any personal attacks on the 
raler. It said: 

"C.ornments expressing disapproval of the measures of any such native prince or 
chief or of the administrative or other action of any BUch native prince or chief . . . . 
without exciting or attempting to exeitA hAtred. contempt or disaffection do not come 
.wi\hin the ROOpe of c1au .. e (e)". 

Therefore, I think it is quite clear that in the provision which we are 
"putting DOW before the House, we do not go beyond the provisions which 
were in<-luded in the Press Act of 1910 from the year 1910 till the year 
1922. 

Now, Sir, what are the conditions which. in our judgment, justify 
t.hese restrictions on ~e preBS? They are, as I have already stated. 
irresponsible and malicious writings, writings not only that do harm to 
t he State, that may give rise to dangerous agitation and a weakening of 
fhe authority of the State, but writings which, 88 several Honourable 
,Members have reminded us, may also give rise to very undesirahle re-
act,j.-ms in British India, particularly in the matter of communal animosity. 
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And I was pMticularly glad to tind that my Honourabl(' friend. Mr. 
Ranga lyer, himself aD experienced journlllil:it. hfld tlle countg£, to s_"y 
boldly in front of the House that writings of thi£ lsind nlll!'1t be stopp£'d. 
There are bad papers, Sir, and there are good. There flrc malicious 
papers, and there are honest papers. We hflve no desire whntever to 
penalise the well conducted, honest, good papers, but we do dE-finitely 
want to control in a manner more effectivethllll tIll' presl'nt la\\" flllows 
us t,he dishonest' and the malicious press. 

~ow, Sir, I was very much interest,ed in the speech of m~- Hnnourabk 
friend ,the Raja of Kollengode, for, I think he brought out the point that 
it clearly does not matter what, is the nature of the ndministrBtion, how-
(-'ver good it may be, i~ is p.tillliable to these venomous attacks. Through-
nut this debate, Sir, tl,ere bas been a general recognition of the fart that 
whatever criiicism may be made on the administration of this Stat'e or 
that, the 8t08tes of Southern India pnH'ide a model of administration. 
And yet it is in 1:I108e S~s that it has been found neces8ury' to take 
certain action to prevent attaeks on tht' administration from outside. J 
think that that estlablishes the point that when you get a malicious 
paper, it attacks indiscriminately, it does not matter whether the admi-
nistration is good or is bad, the policy of the paper is to attack and to 
malign. 

Now, Sir, my Honourable friend, Diwan Bahndur Ram8swami Muda-
liar, made, what I may call, a root and branch attack on this clause this· 
morning, and he read out with evident 88-tisfaction aad at, oonsidemble 
length the opiniona of a number of District: Magistrates. T could imagine 
him 88-ying to himBeH as he read them out •• A Daniel is comp to judg-
ment!" But my Honourable friend will remember, as well as I do. that 
the character who ejaewatedthose words. a little laff'x was sotry that 
he had made the exclamation, and I think my Honourable friend may 
perhaps ltlter on feel thl~t he has been (I little premature if he has com-
mitted himself to the invariablea.cceptance of the views of Distric1l Magis. 
trates. We, Bir, in the Government nttach due regard to the views of 
District Magishtea. Their views are on many subjects varied and 
mdependent, but while WI> attach great importance to them, and puti_ 
cularly, I may say, in matters of which they have some personal now-
ledge,-while we attach great impoIi:ance to them, we do not go 80 far 
as to surrender . our judgment. We prefer to keep our judgment un· 
fettered, and the mere fact that: certain District Magistrates may hold parti-

. C11lar views does not excuse us from the duty of trying to form our own 
views for ourSl.:h,-es. And, in this case, ·sftet taking -these :neft, which 
my Honourable friend has read out to the House, into consideration, we 
had no doubt that they shonld be rejected. ' 

My Honourable friend, Di",~n Bahadur Mudaliar, who always puts his 
argument in a reasonable ,;~y',felt th,6 necessity of establishing the posi-
tion that if we did not take the~ powers, wenad atready sufficient powers 
in our hands to deal with the situation .. He. re1ie~ on the Princes (Pro-
tection) A~t of 1922. WeD, ,Sir, ~e of tbe, disn<hantagcs of conducting 
tht>s~ ,debat.esat consi~erabte intervals 1S that thE,:'Hou8e' if! aptta ,forfCat 
arguments, tbat have alreadyJ)~n a.d vu need.; he(~allse. I tind; on"fookUig. 

• '," ".f" • _,t . , ';. J 
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at the previous debates, I did deal at some length with that argument 
which hat! been prominent in our debates in February. I put before the 
House the consideration that that Act of 1922 had in operation admittedly 
been ineffe('tive, that it had hardly been used, and I tried to examine the 
reasons why it had proved ineffective. Those reasons were, briefly, that the 
prosecution gives the widest publicity to the charges, and at the same time 
does nothing to prevent their repetition, that under our present system of 
law it unfortunately involves the most terrible delays-we han- already 
had some referencp today to a case which has gone on for four years and 
is Fltill not concluded,-and finally, that it is always possible fOr the 
editor or the inspirer of these attackR to put up for t.he purpose of punish-
mel1t what. is known HB a dummy. Therefore, it hardly becomes worth 
the while of a Rtate to prosecute when it may involve a very large 
expenditure of money, an enormous period of time, possibly the real cul-
prit not being punished in the eud, and an t.he tIme nothing done to 
prevent 9. repetition of theBe charges. That, Sir, broadly speaking, is our 
ease for depart5ng from the ordinary judicial procedure. 

My Honourable friend, Diwan Br.hadur Mudaliar, suggested that, having 
departed from the normal judicial procedure, we were really acting by 
executive fiat, and I think that he unduly depreciated the influence and 
the power of the High Court in these matters under the Press Act:. He 
suggested really that the IDgh Court was hardly in a position to interfere 
when they did not have the facts before them and that, in giving them 
:\0 opportunity of reviewing the proceedings of the executive, we were 
giving them a task which was almost unreal. But I would remind the 
House that within the last few months various proceedings of Local 
Governments under the Press Act have been upset by High Courts. and 
there is no difficulty in a High Court reaching a conclusion as to whether a 
particular article comes or does not come within the provisions of the Act. 
It is not a question of leading evidence to say that such and such a wnting 
arouses disaffection or hatred or ('ontempt. The High Court takes the 
words and puts upon them the interpretatIon that an ordinary man would 
put. upon them, and if the words would arouse in the mind of an ordinary 
man feelings of disaffection, hatred or cont~mpt, the High Court comes to;, 
that conclusion and otherWH'e docs not. Therefore, I would like the House 
to feel that the safeguard provided by the reference to the High Court is a 
very real one. 

Another point made by my Honourable friend, »iwan Bahadur Muda-
liar, was that no harm would be done b:r these writings in British India, 
because the States could exclude them from entering their own territory. 
T do not know whether my Honourable friend pictured India as consistitig 
(If an area known a8 British India, and then behind something like a 
Great Wall of Ohina, another area which is known &8 Indian India. 
Those are not the conditions that emt in India. We have tho territ{)ries 
of the States and of British India intermingled, inhabitE>d bv exnctlv the 
same people, the boundaries purely arbitrr.ry. Thou/dtt learR over 'those 
boundaries very eaaWY and lies penetrate withollt difficulty. 

I would come back to the Buggestion that if the House passes. this 
clause, it will not be possible for legitimate I!'rievances to be ventilated'. 
I would remind t,he House t'bat the Britillh Indian preBS ia at present;. 
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suffering under this very disability in regard to attacks 011 the Govern-
ment of India and the Local Govp.rnments, but I do not think it can 
fairly be said that they are unable to ventilate legitimate grievances, Bnd 
I do not see why the press should be unllble to ventilate legitimate 
~rri('lvances in regard to the States. As my Honourable friend, Mr. Ranga 
l:n'l', has reminded UB, the administration of the Press Act is not a savage 
thing. We do not desire to punish the edltors of papers. We do desire 
to prevent certain writings gaining currency, and, in pursuit of that policy, 
it is a normal practIce to give a warning to editors of newspapers, that 
a particular style of writing is likely to bring them within the provisions 
of the Press Act. We are trying not to stop the ventilatIon of genuine 
grievances, not to stop true statements of fact, but' to stop malicious 
criticism and attempts to bring thu administrations of Indian States into 
hatred and contempt. Surely, Sir, that is not the birthright of the well 
conducted press of which we are seeking to deprive them. Sir, I oppose 
t he amendment. 

JIr. J'residen' (l'he Honourable Sir Shanmukahm Chetty): The ques-
tion is: 

"That cla1l8e 3 of the Bill be omitted and the sQbsequent clauses be re-numbel'ed 
..accordingly. " 

The Assembly divided: 

Abdoola Haroon, Beth Haji. 

Abdul MatlD Chaudhary, Mr. 

Abdur Rahim, Bir. 

Azhar Ali, Mr. IIDhammad. 

BhDPDt Sing, Jofr. 

Das, Mr. B. 

Dutt, Mr Amar N ath. 

Bari Raj Swarup, Lala. 
Jadhav, Mr. B. V. 

Jehangir, Sir Cowas]!. 

Jog, Mr. S. O. 
JOIhi, Mr. N. M. 

Lalchand N .... a1rai, Mr. 

Liladhar Chaudhary, Set.b. 
Mitra, Mr. S. C. 
.Mody, Mr. B. p. 

Mudaliar, Diwan Bahadar A. 
Ramaswami. 

Murtuza tlabeb BaUd1ll'. Kaum 
Sayyid. 

Neog,v. Mr. K. C. 

Pandya, Mr. Vidya Bapr. 
Parma Nand, Bhai. 

Patil, Rao Bahadur B. L. 

Reddi, Mr. p. G. 

Heddi, Mr. T. N.RamakriaIma. 

SeD, Mr. S. C. 
Sl.dfee nawdi, Maulvi MWwl1Iud. 

Singh. Mr. Gaya Prasad 
SitaramarajD, Mr. B. 

Thampin, Mr. K. P. 

Uppi Saheb Bahadur, lIr . 
ZiauddiD Ahmad, Dr. 
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NOEB--60. 
Abdul Aziz. Khan Bahadur lrfiaD. 
Ahmad Nawaz Khan, Major Na.wab. 

.• Wah Bakah Khan Tiwana, Khan 
Bahadur Malik. 

Anklesaria, Mr. N. N. 
Anwar-ul-Azim, Mr. Muhammad. 
Bagla, Lala Rameshwar Prasad. 
Phore. The Honourable Sir Joseph: 
Brij Kishore, Rai Bahadur Lala 
Cox, Mr. 1 •. R. 
Dalal, Dr. R. D. 
Darwin, Mr. J. H. 
DeSo~, Dr. F. X. 
Dillon, Mr. W. 
Duma.aia, Mr. N. H. 
i'azal Haq Piracha, Khan 8aln1l 

Shaikh. 
·Ghuznavi. Mr. A. H. 
Glancy, Mr. B. J. 
Graham, S:r Lancelot. 
Grautham. Mr. S. G. 
Bai~ The Honourable Sir Harry 
Hardy, Mr. G. S. 
Hezlett. Mr. J. 
Hudson, Sir Leslie. 
Irwin. Mr. C .. T. 
Ismail Ali Khan. Kunwar Hajee. 
.iBm!!s. Mr. F. E. 
Jawllh"r 8.nl1:h. Sardar B,,11adur 

8ardar Sir. 
Kri~hnBI~ r.et.finar. Raja Bahadur G. 
J,inihlRv. Sir Darrv 
Macmillan. Mr. A: M. 
The motion was negatived. 

Mitter, The Honourable Sir BroJe.lJra 
Morgan, Mr. G. 
Muazzam Sahib Bahadur, Mr • 

Muhammad. 
Muinmdar, Sardar G. N. 
Mukharji, Mr. D. N. 
:Mukherjee, Bai Bahadnr S. C. 
Nihal Singh, Sardar. 
Noyce, The Honourable Sir J'raDk. 
Pandit, Rao Bahadur S. R. 
Rajah, Raja Sir Vasudeva. 
Rajah, Rao Babadur M. C. 
Ramakrishna, Mr. V. 
Ranga Iyer, Mr. C. S. 
Rastogi, Mr. Badri LaI. 
Rau. Mr. P. R. 
Barda, Diwan Bahadur Harbi1as. 
Sarma, Mr. G. K. S. 
Sarma, Mr. R. S. 
Schuster, The Honourable Sir George. 
Scott, Mr. J. Ramsay. 
Sher Muhammad Khan Gakhar. 

Captain. 
Singh, Kumar Guptesbwar Prasad. 
Singh, Mr. Pradyamna Prashad. 
E!1""n. M,. T. 
Suhrawardy, Sir AbdnDa-al-1IUnriin. 
Talib Mehdi Khan, Nawab Major 

Malik. 
Tottenham. Mr. G. R. F. 
Varma. Mr. S. P. 
Wilayatnllah, Khan Babadur H. M. 
Yamin Kltan. Mr. Muhammad. 

Mr. Lalchand Bavalra.f: Sir,.r beg to move: 
"That in Rnb·clau!le (n' (j) of clause 3 of the Bill, the words 'or to excite disaff~ 

"tion towardll' be omitted." 
Bir, the elimination of the whole clause has been defeated, but I am not 

discouraged at all, because r find that my amendment which pertains to 
the change of only one word is a very reasonable one, and I hope the 
Honourable the Home Member will find it very easy to accept this 
amendment of mine. Sir, it is only the elimination of only one word that 
ill BOught to be made by me, namely, "disaffection", but I will explain 
what I mean by that and what my amendment aims at. Sir, as we :find 
in the Bill, clause 8 says: 

"The Indian PreBB (Emergency POW8l's) Act. 1931, as amended by the Criminal 
'Law Amendment Act, 1932, shall be interpreted-

In) aq if in flUb-section III of l.<ection 4 of the Act, after clause (i) the following 
-word and clanae were inserted, namely;- . 

'or Ii) to brinll: int{) bAtred or contempt or :.0 excite disaffection t()wards the 
Adminill~ratien established in any State in India' ... 

Now, what this clausE' attempts to enSCii is that if any newspaper were 
to write or to express anything which brings into hatred or contempt any 
Administration of that State, it will be made liable, but another word has 
'been added to it, whioh says, not only if it were toO express anything which 
brin~ into hatred 01' cont.empt sitch Administration of a State, but even if 
it were to excite disaffection tow8rm such Admipistration of a State, it will 
be madeH"hle. Bir, I take exception to the words "to excite disaffection'~, 
~nd I want that the word "~saffection" should be eliminated. Now, in 

D 
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the arguments that have been advanced with regard to the protection of the" 
States, much has been said on both sides, but I think it cannot possibly be 
denied that many of the States, with the exception, I would say, of a few 
saner States, are such States wherein there prevails absolute mismantloge-
ment and misgovernment, and the questIOn arises whether, where the sub-
jects of Indian States of that nature are not loyal to them, is it right and 
proper that we should be asked or the 'Fress should be asked to remain 
loyal to them" They have not put their own house in order, and now the 
Government of India want to force the press in British India to be loyal to 
those Stutes. Now, I want that the word "disaffection" should be removed. 
and the reason is this. What is the meaning of the word "disaffection"? 

[At this stage, Mr. President (The Honourable Sir Shanmkham Chetty) 
vacated the Chair, which waR then occupied by Mr. Deputy President· 
(Mr. Abdul Matin ChauQhury).] 

Mr. )[uhammad Yamin KhaIl: May I ask on which amen~ment my 
friend is talking? 

Mr. Lalchand B'avaIra.l: I am talking on the amendment that I moved-
No. 13. 

Mr. )[nbammad Yamin Khan: No. 13 is in the name of Sardar Sant 
Singh. My friend was all the time saying that h'" wants to remove only one 
word "disaffection", but here, in amendment No. 18, so many words are 
proposed to be deleted-" or to excite disaffection towards". 

lIr. S. O. ][lua: When Mr. Lalchand Navalrai moved the amendment, 
where were you? 

lIr. Lalchand B'avalrai: I know that my friend Mr. Yamin Khan will 
come forward to oppose me on this too. • 

Mr. Muhammad Yamin Khan: You are wrong. 
Mr. Lalchand B'avalral.: Then I will be thankful to you. Sir, the word 

"disatIection" means the negation of love, or hatred. Thnt means want of 
affection, in other words, want of love or regard. How is it that the British 
Government is coming forward to force the Press in British India to 
cherish love and regard for these States which are acknowledged on all hands 
to be grossly mismanaged and misgoverned? I, therefore, submit that the 
word "disaffection" should be removed. The word "disaffection" is so wide 
that anything can be twisted to cause" disaffection". If an:vthing is said, 
they will say, "well, it means no loyalty to the Indian States". Anything 
can be moulded and then the PrE-!'!!'! Rhnll have to be gag~ed. 'Therefore, the 
words "hatred and contempt" being there. if any expressions Bre used which 
would be inimIcal in the interests of the State, there will be no difficulty, 
but if there is no good word for them, it will be said that that is diSAffection, 
because no love has been shown. In that wa:v, anything can be twl!!t.ed and 
turned. Therefore, I submit that the words "to excite disafff'ction" should 
be removed. If we are to put a Rtrict construction 8S I find from the 
commentary of the Indian Penal Code. then the word "disaffection" also 
means contempt or hatred. That heing the CRse. I ask, where is the neces-
sity of the word .. disaffection" ? Therefore, there are two t,hin~. One is 
that if thE' Government want that the Press should show love and l'9gard 
for the Indian States, then they are absolutely wrong. and. as the word 
"disaffection" can be included in the words "hatred and contt'mTlt", wbv 
should YOll put the word II disaffection" upon which any construction can 
be put. That is one of my reasons for rem~g it. The second reason ia 
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this. It might be said that in section 124A of the Indian Penal Code, 
tbe same word~ do occur. Now, that section reads thus: 

"Whoever by word., either llpoken or written, or by ligna or by visible repreeent.-
ation or otherwise, brings or attempt. to bring into hatred or contempt or excitell or 
attempt. to excite dil&ftection toward. Her Majellty or the Government establiJlhed by 
law in British India. .. .." 
sud then it IS punishable under the Indian Penal Code. May I ask, there-
fore, jf there is not any difference between the love for the Government of 
India and for the Indian States? Is the same love and respect to be shown 
to these princ'~s of Indian States? Certainly not. Therefore this analogy 
will not apply. 

An llonourable Kember: Since when have you become in love with the 
GO\;crnJllent of India? 

Mr. LalchaDd lIavalra1: So long as they are reasonable and right, I am 
in love with them. What I mean to say is this, do not give to the Indian 
States any powers which will make them bad boys. Many of them are 
already bad boys, and you are forcing the Press not to ventilate even the 
real grievances of the people. l'he administrations of some of the States 
are already in contempt, and they \\-ill be more and more merged into. 
oontempt if thia Bill IS passed. I, therefore, submit that on that ground 
also it would not be necessary at all to make this enactment, and the word 
disaffection should be removed. 

Now, Sir, in support of my view that so much favour should not be shown 
to the States, I would $8.y that this is not only my opinion or the opinion of 
some of the Honourable Members here but even the district officers or the 
District Magistrates, who are in charge of the administration of British 
India, are of opinion that by this Bill we are giving something which is too 
extensive and too elastic, 80 much 80 that even they are of opinion that this. 
t'nactment "hould not be made. Now, Sir, I will only .read one portion of & 
report which I find on page 26 of Paper No. 15. That is the opinion of & 
District Magistrate. He says: 

"It is unquestionable, I think, that the subjects of Indian States neither enjoy-
the same elementary rights of citizenship. nor the same standard of eflicient admini-
atration as the subiects of British India. That being the case, the Bill, all it stands-

ia too rigoroull. Section of the Bill, 8nb·&eetion (A) makes it exceedingly difficult fOt' 
persons residing in Briti.h India to indulge in true criticism of the patent defect&. 
of any Indian State administration, withont mnning very serious risks. The words 
'hatred', 'contempt' and 'disaffection' are difficnlt of definition, and there is a. 
danger that courts may take a strict view, even where the criticism is well founded .. 
aDd. made in good faith, in public interests.." 

What more substantial support to the arguments that I have raised before 
the House is needed? The District Magistrate, who is actually 

, 1'.11:. dealing with these Mses, is of opinion that you are doing some-
thing which tl!ese prmces do . not ~eserve, because they do not de~ with 
their subjects lD the manner In Whl~h they ought to.. If you are gomg to 
make such an elastic law for the pnnces, then what IS left to the subjects 
of th~se Indian States? If they were to do anything then the finnan is. 
issued and as mv Honourable friend, the Raja Bahadur, said, their word 
is htw: So: if a fi'Tman is issued, even the Political Secretary would not like-
to interfere With it. If the British Indian p~ess were to criticise them and to 
show that the princes were mismanaging th~ir States or at any ra~e were not 
HCliJ'lg in a constitutional manner, then It can be turned agamst them. 
After all it is left to the interprt'tation of the Magistrate. Therefore, I 
submit that it would be very hard and very unreasonable if a Bill like this is 
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passed in which such an elastic word as "disaffection" occurs. For these 
reasons and with these words, I move my amendment. 

JIr. Deputy President (Mr. Abdul Matin Chaudhury): Amendment 
moved: 

"That in sub-clause (a) (j) of clause 3 of the Bill, the words 'or to ex('ite disaffec-
tion towards' be omitted." 

JIr. S. O. JDva: Sir, I have great sympathy with the amendment 
that has been moved by my friend, Mr. Lalchand Nav~lrai. I think it 
lies heavily with GOVtrnment to show why should we copy out, word for 
word, from the sedition section of the Indian Penal Code for this Bill. We 
-certainly owe allegiance to the King-Emperor, and what is necfssary for 
India and its administration should not be demanded for these Indian 
States. If the Government by thdr r~nt policy of having their own 
<>fficers in some of the Indian States, as it happened in the case of Alwar, 
<lemand similar privileges as the Indian administration expects loyalty 
from their own subjects, then they should mwe it clear that they are bent 
upon having a different policy, and that is that the Indian States also 
-should be administered by Indian Civilians largely and that some of the 
States will be taken charge of to be ruled by the British officers and that 
their want to bring the administration in Indian States on the same lines 
as they have in British India. If that is their view point, I shall support 
them in this Bill. Otherwise, it is anomalous to expect of British Indian 
'Subjects the same loyalty to their sovereign, the King-Empcl'or and also 
loyalty to the rulers of the Indian States. I d.:> not like to go into de-
tails as to why they cannot. claim the same loyalty and affection 88 the 
King-Emper0r may claim from British Indian subjects. Without confer-

• ring any benefit on British Indian subjects, I resent the rulers of Indian 
States claiming the same loyalty and also claiming the. right to be free 
from any criticism of their administration 88 my Honourable friend, Mr. 
Navalrai, put it. Some of the Judges defined the word "disaffection" u 
want of affection. I resent that the· Indian State rulers should claim the 
-same love and affection from British Indian subjects. The position of 
these Indian State rulers cannot be compared with the King-Emperor and 
the. British Indian administration. We are not agreeable to permit the 
Indian State rulers to share in the sovereignty of British India. I hope 
1ihe Honourable the Home Member will make it clear that this is not 
demandrtd of us. I do not uodentand why, 'Word for word. the promioas 
-of the sedition section have been incorporated and why those pr~8iODl 
M"e considered sacrosanct and must be kept here. My Honourable friend. 
Mr. Navalrai, in his learned way, proved by citing from judicial decisions 
~hat this word is unnecesstwy. If so. at least to prove to us that the. same 
'amount of loyalty is not demanded of us from the Indian State rulers. the 
Govemmem .Bould agree to dele~ theee worda. I support the amend-
ment on these wounds. 

111' • • uJwnm .. YudD JDwa.: I think, Sir, we migbt hear the Gov-
-emment reply first, because. this point is not clear in our minda. If we 
bear the Government reply, we will know what IS meant by this provision. 

JIr. Depu" PrMldtm, (Mr. Abdul MatinChaudbury): The Chair cannot 
1X>mpel the Government Member to speak DOW. It is left to his con. 
venience. 

ft. BoDourable .. !IarrJ 1Ialg: If it w;)uld be any eonvenience to tlle 
1Iouse, I will ApeaK now. but I hope no new pOints will be. ra.ieed after 
I have spoken, because T shan not be able to deal with them. 
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Mr. Gaya Prasad Singh: It does not mean that your speech closes the 
debate now. You will have the right of reply after other Members have 
spoken. 

Tlae lIonourabl, Sir Harry JIaic: The Honourable Member, I under-
atand, has a particular objection to the word •• disafiection" though he 
does not mind the use of the terms "hatred or contempt". In the first. 
place, I should like to remove what I think is a misapprehension in the 
mind of my Houourable friond, Mr. Mitra, possibly shared by my Hon-
oura.ble friend, Mr. Yamin Khan, that the disaffection which we try ~ 
prevent is w disaffection in the minds of British Indian subjects. Bis-
afifction, as I understand it, can only relate to people who owe a duty of 
allegiance to States, in other words, the Indian State subjects. The word 
"disaffection" relates solely to the State subjects and it is the creation of 
feelings in the States subjects agaill8t their own lawful Governments that 
Wl· want to prevent. As the Honourable the Law Member reminds me, 
it involves disloyalty aud that can only be a feeling or a relation that 
exists between the State!; subjects ar.d the Statt". It hns no application, 
whatever to British India. In r • .gard to the ingredient of disaffection 
generally, I must explain that it is always one of the essential ingredients 
of the offence of sedition. It is always considerEd that sedition includes 
ihe three ingredients of haired. contempt. and disaffection, and we are not 
disposed to omit Ont, of the ingredients while retaining the other two. I 
would remind the House that. t.he object of sedition is to disturb the 
tranquillity of the State. That is a serious matter for the State, and as. 
I think I have argued briore, it is a serious matter for India as a whole, 
if the tranquillity of w State,' if the allegiance of the subjects of a State 
to that State is disturbed, and it is to prevent such conditions arising 
that this provision has been inserted. I think my Honourable friend was 
labouring under a misapprehension when he said tbat if we try to prevent 
dIsaffection, it meant that we were inculcating a definite obligation of 
affection. I do not think that follows any more than when he said that. 
not to show hatred meRnt to show love. I do not think that is a rf.ason-
able interpretation of the word "disaffection" which really means disloyalty 
and we want to prevent writings in British India whieh are intended to. 
produce disloyalty and thereby disturb the tranquillity of a State. On th.~ 
ground, I must oppose the amendm611t. 

Mr. Muhammad Yamin lDum: I alli very glad that this explanation by 
the Honourable the Home Member has clarified a great deal the mis-
apprehension which was entertained by myself and several other speakers, 
who have spoken. I understood that the words "hatred or contempt" 
also relate to the offence, namely, hatred or contempt creakd in the 
minds of people residing in British India, because the Press indulg(s in 
this respect. What I want to say is this. taat if it is not the intention 
of the Government, it ill all right. But wrat 1 want is that this should 
also include hatred and conkmpt towards the administration being created 
in the minds of British Indians, because, by doing so, the Press excites 
the people t.o commit the other offence which is ginn in the Bill. Un-
less and unW contempt or hatred is creF.ted towards the administration 
in the minds of British Indians, there will be no ;athas proceeding t.o the 
Indian States. I want this also should be penal that if the Press indulges 
in this that it t.ries to create any of these two things in the minds ot 
British Indian subjects, that(; is hatred or contempt towards the administra-
tion, it leads to serious consequences as we have seen in the past. I do. 



:3470 LBGISLATIVE ASSBKBLY [9TH APRIL 1984. 

[Mr. Muhammad Yamin Khan.] 
not want that the rulers of the administrations of Indian States should be 
made, targets of the Press simply in order to create communal feelings. 
These grounds were cl)vered lately, and I need not traverse the same. 
From the explanation of the. Home Member, I gather, this refers to the 
States subjects only. But as the clause reads, we cannot separate one 
from the other unless we add a separate clause that "hatred or contempt 
or excite disaffection" means disaffection towards the administra.tion in 

any Indian State. TWs refers to the three ingredients of hatred, con-
tempt and disaffection in the minds of the people. We cannot Ray that 
hatred and contempt includes all pursons while disaffection only refers 
to the people who a.'re residing in British India. This clause, as it; reads, 
does not convey this idea, and no judge can drtI.w that meaning from 
this. On a previous occasion, I wanted to know whether it referred to 
disaffection in the minds of the States people ~r of the people re£liding 
in BriLish India. But, now, I have no quarrel with this Ilnd I whole-
heartedly support this, if it is disloyalty created in the minds 'of the 
States subjects. I find that the other two ingredients will refer to the 
same class of people, but I would have liked to include. British Indians 
also. My Honourable friend, Mr. Lalchand Navalrai, also has no quarrel 
with this if contempt and hatred may be made to apply to the people of 
British India, and I have no quarrcl with that too, and I support him, 
though on different grounds. I have no quarrel with these' words about 
-E:xciting disaffection in the mind of States people towards the administra-
tion, and the explanation has satisfied me. 1 do not support the amend-
ment now. 

5irdar lIarbanI Bblp (l'~nst PunJab: Sikh I: Sir, one point ha8 heen 
cleared, because my Honourable friend, Mr. Lalchand Navalrai, thought 
that disaffection referred to British Indians and the princes, but the Howe 
Member has made it clear that it means disaffection between the subject 
and the prince. For the matter of that, I personally do not. feel why we 
Indians cannot have affection for the princes who are our own kith and 
kin and our brethren and who a'r'~, after all, Indians. When we can 
have affection for an alien and foreign bureaucracy, there is 110 reason 
why we should not feel the same affectlOn for those who form our own 
flesh and blood. But this disaffection is crlllated by certain systems pre-
vailing in Indian States at present, and unless we could remove some of 
those and see that some of those wrre mended, it would be very difficult 
even by repressive measures to avoid the creation of disaffecti~n. 

Another anomaly appoars to me to be that by this Act di!!atJectioll 
-created against the administration of the Stato will be punished, that when 
the administrative acts of the ministers or officials of the State are criti-
-cised, the people will be punished for doing so. But the disaffection 
against the person of the prince, which will be created by personal attacks 
-on his life a.nd on his personal actions, apart from his administrative 
actions, which will go to the very root of the rela.tions betw&en the sub-
jects and the princes existing In a monarchical system of Government, 
will be allowed to go on as before. Why cqnnot th~ Government, if they 
really want a peaceful and happy state of affa.;rs to prevail between the 
masters and the subjects in an Indian State, bring about that state of 
affAirs where attacks on the person of the 'Prince will be 11.£1 much punish-
.bIe as those against the mini!!ters who will be his officials administering 
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:in his name? I feel that this measure is necessary in places like Kash-
mir and Alwar where ministers or administrators from outside had to be 
sent in to check the anarchy and disruption within the borders of those 
States. And if things are allowed to continue when the, administrative 
acts are allowed to be criticised, in the same manner, the very purpose 

·of the PaTamount Powc.r, having interfered in the administration of those 
States, will have been gone without any useful purpose being served. 
Certainly it is necessary that the administrative acts of offiC(JS in such 
difficult times. should receive a measure of protection which may be neces-
sary according to the circumstancus of each case. But occa'8ions may 
&rise when the actions taken by the ministers and the officials may be 
free from criticism due to the penal effects of this legislation, but the 
person of the prince may be vilified and may be attacked in his persona.l 
and private hfe in such a manner that a much graver harm and a much 
worse feding ma'Y be created between his subjects and himself thereby 
endangering the very continuity of the House which rules and the State 
i'Ulelf. 

[At this stage, Mr. President (The Honourable Sir Shanmukham 
·Chetty) resumed the Chair.] 

I would, therefore, ,think that if that anomaly could btl avoided and if 
tbings ('ould be brought round in such a mannE:;f that the ministers will 
not be more or better protected than the princes themselves, only then the 
purpose of the princes could be serve,d. I de. not know, nor have I any 
authority to say whether they wanfed t.his Bill 01' not. but certainlv the 
Bill has' receiv~'d the approbation and approval of many, if not all, ~f the 
princes. I would, therefore, urge on the I'oliticru Secretary and the Home 
Member that the anomaly which I have stated will go to the very root of 
the things existing in the States a'lld that. it will be nothing but most de-
sirable that if the purpose of this BilI, namely, the stopping of disaffection 

. and bringing into hatred or contempt the administration or the. rulers of 
the State, is to be served, the rulers should rfceivl;J, if not more, at least 
the same measure of protection as their ministers and officials will rfceiYe 
under this mea'8ure. I do net consider, Sir, that on this amendment I 

. should say anything more. 

The Honourable Sir Brojendra Jl!tter: Sir, it has often been repflated 
that disaffection means want of affection. All I Cll.'ll sav is that I should be 
sorry to hear it from a lawyer: It is cheap joumalis~, and,· therefore, I 
was pained to heRr that meanin~ attached to the word "disaffection" by 
experienced lawyers here. Disaffection mean!! disloyalty. Disaffection is 
~ feeling and not the want of a feeling. It is not the absence of affection. 
I am quoting the language of a very eminent Judge. I shall quote the 
language of another eminent Judge, Mr. Justice Ranade, who says: 

"It is a positive political distempn, and not the mere absence or negation of love 
«good-will. It is a positive fpeling of avenion which ill akin to disloyalty, a 
defiant insubordination of anthorit:v, or when it. is not defiant, it secretly seeks to 
alienate the people, and weaken the bond of a:1egiance, and prepossesses the minck 

,of the people, with avowed or secret animosity to_Government." 

Then, another learned Judge says this: 
"n signiftes political alienation or discontent, that. is to say, a feeling of dis, 

-loyalty to the government or e%iatirig power, which tends to " disposition not to obey 
<but to rlllliBt and attempt to ,aubvert that Government or power. It cannot be 
-«In.trued to mean an abllenee of or thp contrary of affection or love." 
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JIr. S. O. Kiva: What about Justice Stre.chey's interprciatioR in th. 
Tilak case? 

JIr. Lalc&aD4 .avalr&i: That will be said to be a difference of opinioll 
between Judges. 

The Boaourable SIr Brojaclra JIltter: Is it not a difference of opinion: 
Some Judges have, according to the circumstances of the case, expressed 
themselves briefly and some have enlarged upon the meaning. That i. 
all. Very likely, in the course of the argument before a learned Judge. 
the cheap joumalistic meaning that disaffection means lack of affection was· 
adduced, and that Jud~e thought it necessary to state the meaning at 
length. There is no difference be~'e~ the Judges. So far as Mr. Justice 
Strache~' 's definition is concerned, he says (I am quoting a passage from 
the Tilak caSf) from a text book and not from the rC'port. bllt I take it it 
is correct): 

"It me&llll hatred, ellDlity, dialike, hoaility, contempt and every form of ill-will' 
to the Government. Disloyalty is perhap'! the best general term, comprehending everr 
possible form of bad feeling to the government." 

Looking into the mattRr a little more closely, you will find that the 
whole basis of the conception of disaffection is disturbance of tranquillity. 
As Russell puts it: , 

"Sedition colllliat. in actI!, words or writings intended or calculated, under the-
circlllIUltances of the time, to disturb the tranquillity of the State by creating ill-will .. 
discontent, disaffection, hatred, 01' contempt towards the perBOll of the King or 

towards the colllltitlltion or Parliament, or the government or the est.abliahed institu-
Uou of t.be country." 

The basis of disaffection is disturbance of tranquillity by creating a posi-
tive feeling of disloyalty amongst the subject.s. There1.0re, it involves ~ 
conception of the relation between the ruler and the ruled. When my 
Honourable colleague, the Home Member, said that the word "disafteo-
tion ,. in t.hllt sertion could have reference only to the feeling in the minda. 
of the States subjects and not feeling in the minds of British Indian 
sllbje('ts, he was supported by authority, because the conception of alle-
ghnce is involved in the word "disaffect.ion" or "dislovaltv". I cannot 
be disloyal t() a man t() whom I do not owe allegiance .. A British Indian 
subject, who :ioes not owe allegiance to an Indian prince, cannot be disloyal 
to him. Therefore, when we use the word "disaffection" or the word 
.. dii'!oyalty", It must mean the feeling in the mind of the subject vis-a"",i.-
his own ruler. 

Sir Abdur Bahlm (Cal('utta Rnd Suburbs: ~fuhtimmadan rrban): Wha~, 
about hatred and contempt? 

'!'he Honourable Sir BroJendra JIltter: I am comin~ to t.hat· . 
J[r. B. V. .Tadhav (Bombay Central Division: NQn-M nhammadan 

Rural): Why not say it definitely? 
'!'he Honourable Sir B!Of8lldra JIltter: It is Dot necessary. This 

section has been construed 80 often-I mean the corresponding section in 
the Indilm Penal Code has been construed so often that every lawyer know. 
what t·he meaning is: there cannot be any doubt in the mind of anybody. 
I think it was Disraeli who once 88id contemptuously that "a lawyer '.0. 
a person who explains the obvious and expatiates on the commonplace". 
I do not want that description to be applied to the Legislative Assembly.· 
Witb regard t() Sir Abdur Rahim's interruption, I will draw his attentiOlb 
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to what has been said about the words hatred, conoompt or diaafieetion. 
The first point I make is this: that in the sequence and in the collocation 
of these terms in the same section, we are thinking of the feeling present 
in the minds of the States subject& and not feelings present in the miDda 
of British Indian subjects. As regards the distinction between them, it 
he. beea IUd: / 

"The werd dUaflection goes v~ much toward. e~ing the IllUDe as hatred 
_ diIilib;. lllay _er -thins periYtM a little dillenllt from the UpreuiOll 
ba~ becaaee ~ iaclDdea ~,. To .... peeple t.o riM apiut. the Gov_-
ment. is iant.amount to trying to e.xcit<. feelings cf disloyalty in their minds." 

If you urge people to rise against the Government, yoU need DOt ucite 
hatred or contempt; IDerel~' for the purpose of upsetting the Government 
1011 may urge people to be disloyal. That would be ~iOll and would 
.,. be covered by hatred or eontempt; hDd that is why it is necessary 
to use all tbtl thftJe e~reasiODl, hatred, contempt and diafteetion. 

Xr . .. ,. Prlllad 1IiJr&h: Sir, I am thankful to the Honourable the 
Home Member and the Honourable the Law Member for the exp.tionIJ 
which they have given to this clause. but still I find that there is some 
6j.ffielllt~· remaining. If 1 understand the Honourable the Law Member 
rightly, he means to say that all the three expressions, hatred, contempt 
or disafiection relate to the state of feelings existing in the minds of the 
8tatea subject... If that is so, I can give an example in which it may be 
possible for an offending journal not to create any sort of such feeling 
in the minds of the States subjects. Suppose, for instance. a newspaper 
in British India indulges in an article which is of a very objectionabJe 
ch&ra('ter against a State. That State has banned the entry of that neWB-
paper within its own territories. What will happen? Will that newlr 
paper be gUIlty of any offence under this clause or not. because it is not 
anowed to reach the bands of the States subjects at all? It has been 
effectively banned from entering into that territory or it has ~o circulation 
there. and. therefore. no feeling of hatt'ed or contempt or diaffection could 
conceivably be caused in the minds of the States subjects. I want to know 
definitely whether. under these circumstances. the editor of that paper 
would be liable to punishment or not. That is a point on which I should 
like to have an explanation. 

With reg-ard to t·h£" explanation of the word disaffection. this particular 
word. os Honourable "Members knoW". occurs in the sedition section of the 
IndiBD Penal Code. c;ection 124A: and Explanation I says: 

"The I'xp!'e88ion 'disaffection' include!> disloyalty and all feelings to enmity." 

Now, section 124.'\ has been incorporated in the Indian Penal Code 
at " Jat£'T Onte. TIlE' foroler section was as foll.)ws: 

"Whoever, by words, either spoken or written, or b~ signs, or by visible repre-
aent.ation, or otherwise, brings or attempts to bring into hatred or contempt, or excites 
or attempts to excite disaffection towards, Her Majest.y or the Government estab-
liahed by law in British India, shall be punished. wi~h t~n8portation !or life or any 
aborter term to which fine may be added, or With unprlsonment, whICh may extend 

to three yea:.s, to which fine may be added or with fine." 

This was the old section, but it has been amended in the form in 
which we find it today. Now, the Ezplanation also to the former section 
!!eads as follows: 

"Bach diaapprobat.ion of the meuurea of !be ~vernment. as is ~patible wi~ 
a diapoaition to render and IIUpport the authority o[ the Government agamst unlawful 

attempts to aubvert or resillt that authority is not disaffection ... 
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[Mr. Gay. Prasad Singh.] 
Therefore, Sir, the making of comments on the measures of Govern-

ment with the intention of exciting only disapprobation is not an oftence 
under this clause. 

Now, Sir, reference has been made to the well-knoyvn case of QuaeD. 
Empress V8TBU' Bal Gangadhar Tilak. 'fhere is a very excellent com-
mentary, a standard book on the Indian Penal Code, and I should like ~ 
take the liberty of reading one or two pertinent sentences from It; 

.An 1I0!l0urable Kember: Who is the author 01 it? 

](r. Gaya Prasad Singh: The author of this book is an ex-colleague 
of ours, Dr. Nand LaI, who is a well-known jurist. I am going to refer 
to the int3rpretation of the law as given by Justice Str&chey. Mr. 
Justice Strachey in his direction to t.he .Tury in Queen Empress V'TaUl 
Tilak, in explaining section 124A, in reference to the charges in that ~ 
before the Jury said: 

, "r agree with Justice Sir Comar Peth&rIIID in the BtlIIfab~ eaee that dilalfed.loa 
meus simply the abeenoe of affection." 

The Honourable Sir BIOJendra JIlUlr: That is not Chief Justice 
Petharam's interpretation. In interpreting the section, he was quotmg 
all that had been said before. 

Sh Abdur Rahim: Chief Justice Petharam did sa:v that. 
I 

Mr. Gaya Prasad Singh: Anyway, Sir, I find that .Jusitce Strachey 
in that case agrees with Justice Petharam that disaffection means simply 
the absence of affect,ion. I am quoting this from a standard book. 

Now, what did Chief Justice Sir Lawrence Jenkins say in the cue 
of Queen Empress 11erBU8 Luxman? After readin~ the main provisions 
of the secti'm. Chief ,Tustice Sir Lawrence Jenkins went on to say: 

"These, gentlemen, are the main provisions of the section, and you will Bee, there-
fore, that the section is directed against those practices which are calculated to caD 
into eristence certain hostile feelings towards the Government as establillhed by law. 
They are 'hatred'. 'contempt', and 'disaffection'. That is to My. \t is directed against 

thoee acta which may resnlt in, or aim at, bringing the Government into hatred or 
contempt exciting disaffection against the Government. Now, the word" 'hatred' aDd 
'contempt' reqnire no explanatiou : their meaning must be plain to you all. But there 
still remains the word 'disaffedion', which in the past has been the lIubject of much 

discussion and controversy; happily, however, you sitting here are free from the 
necellBity of enterin~ on thia field of controversy, becanse the first explanation to the 
section indi('atea clearly to you what is meant by 'disaffection' ". 
and SO on. 

The commentary proceeds: 

II 'disaffection' is a feeling, aDd DOt a want of feeliDg, it il not the .bIeoe crl 
affection. ..•• " 

(Laughter.) 
It is a controversial point. Rnd there have been differences ')f 

opinion OJ! that point. M v point of oontention is that there jA much 
room for ctifference of opinion in n matter like this: It must be settled 
(mCP fOT fl.lt. Tn the CRse of Q1Ieen fI Prl! 1111 RllmchllniiTIl NarA,in. it '\1788 
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.held t1;lat the word ' 'disaffection' , was taken in its special BeJllle as 
signifying political alienation or discontent, that is to say, feeling of dii-
loyalty to the Government or existing power. I do not want to quot.e 
from this book any more, but I would commend it to every JIonourab!8 
Member of this House who may have to deal with the subject. But a3 
I was saying before, I should like to know whether the editor of a papt>T 
would be €;Ililty or not when the offending newspaper is not allowed to 
enter the territories of a State, and the States subjects have no opJlortunity 
of leading the comments in that paper which might excite hatred, contempt 

. or disafiectivri towards the administration. 

Now, thE. word "administration" has not also been defined. I am 
quite at one with the Government when they aim at preventing black-
mail against Indian States and against the rulers of the Indian States. 
There is little doubt that some newspapers indulge in that sort of profit-" 
able pastimll by lev,Ying blackmail upon Indian States, and this House 
would be perfectly justified in putting down such attempts at blackmail. 
but reasonable and bona fide comments on the admmistration of a State 
must be immune from punishment. The clause, as it stands, does not 
prevent the Itlvying of blackmail by newspapers or by their editors if they 
are so iuelined. It only puts a ban upon those honest journals who, with 
bona fide intention, might attempt to draw pointed attention of the ad-
ministration of a State to certain evils existing in thai. State. If this 
clause is enacted into law, it will be a hardship upon honest journalism, • 
and it will provide no remedy against persons levying blackmail. Now, 
t.hese persons who want to levy blackmail do not comment upon tho 
administration of a State; they comment upon the personality of a rular 
or member of his family in their individual, personal and private capacity. 
That is the sort of evil against which there does not appear to be any 
provision in this Bill. Sir, in the speech I made on the last occasion, I 
made it clear that I was entirely at one with the object of the Govern-
ment in trying to stop the levying of blackmail. But suppose thi~ clause 
is enacted into law. und if the editor of a newspaper indulges in certain 
personal reflections, not upon the administration of a State, but upon 
the charact-ar of the ruler of the State, or a member of his family, how 
('an hp he h!'ld linb!f> under this clause? Therefore. I feel that if this 
clause is enacted in its present form. it \\;ll land us in difficulties owing 
to various interpretations. I feel, Sir, that; either a clear enunciation 
of the obje,'ts of this clause may be given by the Law Member or 8 more 
suitable amendment should be substituW in place of the one which exists 
at present. which will prevent blackmail. but not prevent bond .fide com-
ments with the honest intention of improving the administration of a 
State . 

.In HOIlourable Member: Why don't :vou suggest one? 

.... Gay. Prua4 SJnch: As has been stated by a previous speaker, 
·B:z:pZanation 5 runs as follows: 

"Statt-ment8 of fact made without maliciou8 intention. . . . ." 

'!'he Honourable Sir Harry Halg: On a point of order. Sir. Will the 
JIonourable Member be in order in discussing Explanation 51' 
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Mr. Gaya Prasad SiIlgh: I was not refetting to it in detail •. I wM-
merely going to say that this clause S. of which EqJlan4ticm 6 is .. ~ 
if it is enacted into law in the present fonn. will not serve the purpoae 
which the Government have in view. 

Mr. Pruldellt (The Honourable Sir Shanmukham Chetty): But we 
are discussing the amendment of Mr. La.lchand Navalral. 

Xl. Gaya Prasad Singh: My Honourable friend. Mr. Lalchand 
Navalrai. wants to omit the words "or to excite disaffection towards". 
I have jU'lt explained from the book from which I was quoting that this. 
word "disaffection" is :-.ot free from doubt and difficulty. My Honourable 
friend. Sirdar Harbans Singh Brar. asked a question as to why we should 
not entertain a feeling of affection towards our own Indian rulers of States. 
and why we should entE'rtain feelings Of affection towards a foreign Gov-
ernment. That is not the point. Here affection and disaffection have 
political and constitutional connotations. It is not a question of mer~ 
personal or social relationship existing between two individuals. These· 
words "affection" or "disaffection" must be construed in the sense in 
which they occur in the Indian Penal Code. I have, therefore, some 
doubt in accepting this clause if the word "disaffection" is retained in it. 

Sir Abdur B.abIm: The question raised by this amendment is rea-lJy one 
of drafting, and I do think that there are difficulties that might easily be 
cleared up, and I do not see any reason why by inserting words like "in 
the minds of the subjects of the States", any doubt there might be should 
not be cleared. My Honourable friend, the Law Member, Si.ys that the 
word "disaffection" has undergone interpretation by many learned Judges. 
and, therefore, it has acquired a certain meaning in law. Even there, I do 
rememBer certainly one case, !;he Rangab(l8i case, which was decided by 
Chief Justice Petharam, before my Honourable friend, the Law Member, 
joined the profession, in which he did define or at least gave the dictionary 
meaning of "disatTection" as absence of affection and did not go any 
further. I vividlv remember the comments th6t were made at the bar 
on the definition "that he gun'. But later decisions have tried to narrow 
that definition. 

The Honourable Sir Brojendra Kitter: May I remind Sir Abdur Rahim 
that that decision was given in the year 1891, and all the decisions which 
1 quoted were subsequent to 1891 ? 

Sir Abdur B.abIm: That is why I said that my Honourable friend had· 
not joined the bar at the time. But even supposing it could be said that 
the word "disl>i'fection" has acquired in law a particular meaning, that 
argument caDDot certainly be applied to the words "hatred or contempt". 
Supposing a newspaper in British India, where the wholp. of this Bill is 
to operate, including clause 3, says in so many words that the administra-
tion of such and such !l State is contemptible owing to pa.rticular reasons 
and particular incidents that have heen happening there, and supposing 
that newspaper does not find circulation in that State,-it is read by men 
living in British India aIone,-and supposing that the newspaper g0es on 
indulging in writings of that sort and does create a feeling of hatred and 
contempt towards that administra.tion, it may not be shared by any OI\e 
in the State at all-it is just possible. The Magistrate may not be quite 
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familiar as to what has been the effect of such writings on the administra-
tion of that State, but supposing he does take action, then what answer 
can there be upon the language of the clause as it stands? You cannot say 
that hatred and contempt implies hatred and contempt among the subjects 
of that administration. I do not think that any Court would be bound 
to inter£ret it in that way. Because, as my Honourable friend suggests, 
the wora "disaffection" is also there, it does not follow that the words 
"hatred and contempt" would also be interpreted in a similar sense. I do 
think there is a difficulty and doubt there, and I do not see why it could 
not easily be cleared up by inserting a few words, and I do suggest to the 
,Government that it should be done. 

fte lIoDo1Irable Sir Barry lIaig: The only point I need deal with is 
the point which has been raised since I spoke before-the case put by my 
Honourable friend. Mr. Gaya Prasad Singh, and repeated by my Honour-
able friend. Sir Abdur Rahim, of an article which clebT'ly rouses feelings 
of disaffection, but the newspaper in which it is published has been pro-
hibited from entering the State. In the first place, it would be very diffi-
~t for any State administration, however effective, to be perfectly certain 
that no copy of a prohibited paper entered the State, bud it would certainly 
be impoBSible for any State to ensure that no State subject went outside 
the State and read it. Therefore, I do not think it is reallv a conceivable 

'case for a publication, which in itself would arouse feelings of hbtred and 
-contempt among States subjects, to be entirely isolated from the POisibility 
,of any State subject ever reading it. In the second place, I would say 
that the provision is Dot that a particular writing should have r..ctually caused 
baired, contempt or disaffection, but that it should tend towards that. 

JIr. Gaya Pruad Singh: Still wider! 

fte Honourable Sir Barry Jlaig: Still wider 611 my Honourable. friend 
BaYS, and, therefore, I think with that wording the difficulty that my 
Honourable friend anticipates will not arise. 

JIr. Pruldent (The Honourable Sir Shanmukham Chetty): Th(l question 
is: 

"That in 81lb·clan.se (0) (j) of clan.se 3 of the Bill, the words 'or to excite disaffec-
'tion towards' be omitted." 

The mOUoD was negatived. 
Ill. LIIcbaad KanJDl: Sir, I beg to move: 
"'1hllt. iD IUb~l_ (<<I Ii) of c1auae 3 of the Bill, after the word 'establi.hed' 

the won. 'by Jaw' be iMeried." 

The mause says, "to bring into hatred or contempt or to excite dis-
affection towards the Admini8t1'8tion established in any State in India". 
Established by whom is the question, urd I My that the words "by law" 
,should be int~duc{'d thf're. Ot-herwise, it haR no m8fl.ning at sll. If one 
were to sav that there is an administration in a State which is not con-
stitutional 'or e8tablished by law. how are the British Government coming 
forward to protect such a State? Without the words "established by law" 
it would mean th"t the administration has. no au.th?rity to guide .it. and 
no authority to sc,t on or to place a check on It and It IS such an admlDl.st1'8-
tion that the British Government want to protect and to help. My friend, 
Mr. S. C. Mit1'8. speaking on the previous .ameDttmen~ .said that ~e Gov-
.ernment were going so far 6'8 to enact a Bill the proVISIons of which were 
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exactly like the provisions contained in section 124-A, but my friend did 
not read that section. If my friend had read that section, he would have 
seen that it contained wider words which I now want to be incorporated in 
this amendmlilnt. Section 124-A rends thus: 

"Whoever, by words, either spoken or written, or by signs or by visible representa-
tions or otherwise, brings or attempts to bring into hatred or contempt or excite. 
or attempts to excite disaffection towards Her Majesty or His Majesty or the Gov-
ernment established by law in Britisn India", 
and so on. 

Supposing it had been saId "by the Government established in India", 
it would have no sense. It must be Government in India based on BOme 
constitution, on some authority and by some Jaw. . The Government 01 
Indiu are thus going to be more loyal to the Indian State than they are 
to themselves. Their own law says that their administration is subject 
to a particular law, and unless and until the Government- are carried on 
by that law, it would not De worth living. Therefore, if the. Government 
in the Indian States is carried on only by means of fi:rmanB or by mere v~rbal. 
orders, then it is hazardous on the part of the Government of India to get 
such an enactment made. I am not used to telling stories in the House, 
but 1 will give one instance to show how these fiTmans are made and how 
the law is created in some States. There is a State in Sind. where there was 
no law. What was being done there WIi.'8 this. There is a fort in which 
ther£' is a prison. If any person used to come to the then ruler with a 
complaint, it might be even of assault or abuse, then the ruler used to say 
"Take him to Kol Dijl", that is, take him to the prison, and, thereupon. 
the man was incarcer6ted. There the man used to be kept without any 
limit of time . 

.An Honourable Kember: Which century you are talking of? 
JIr. Lalch&nd lIavalral: I could give you the name of the ruler, but it. 

is no use. 'This happened about 30 years ago, at any rate, in my 
I) P.II. own lifetime. The man imprisoned did not know when he was 

going to be released . 
.An Honourable Kember: Is it like detenus? 
JIr. Lalcband llavalral: Well, you may apply the simile if you like. 

After a long time, the ruler used to go to the fort to see the prison. Then 
only the imprisoned men could come up and say that they had been in 
jail for such and such a number of years for such and sl,lch an .offence. 
Then the ruler gave orders that some men (who were fortunate) should be 
set free. In this way, there was no law there. Subsequently, there is 
law there now to some extent. Therefore, my point is that unless you add 
the words "Government established by law", you should not give pro-
tection to those States the administration of which is carried on by firmans. 
Therefore, I am submitting that we must make the law exactly like the 
sedition law that is enforced in British India, and no more. With these 
words, I Illove my amendment. 

JIr. PreBldent ('l'he Honourable Sir Sha.nmukham Chetty): Amendment 
Dloved: 

"That in sub-clause (a)(j) of clause 3 of the Bill, after the word 'established" 
the worda 'by law' be inaerted." 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the-
10th April, 1984. 
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