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LEGISLATIVE ASSEMBLY.
Monday, 9th April, 1934:

The Assembly met in the Assembly Chamber of the Council House at
Eleven of the Clock, Mr. President (The Honourable Sir Shaninrkhath
Chetty) in the Chair.

ELECTION OF THE STANDING FINANCE COMMITTEE FOR |
RAILWAYS. ' :

f —
Mr. President (The Honourable Sir Shanmukham Chetty): I have to
inform the Assembly that the following Members Lave been elected to
the Standing Finance Committee for Railways: ‘

(1) Mr. D. K. Lahiri Chaudhury,

(2) Mr. Amar Nath Dutt,

(8) Mr. R. S. Sarma,

(4) Haji Chaudhury Muhammad Ismail Khan,
(5) Nawab Major Malik Talib Mehdi Khan,
(6). Mr. Bhuput Sing, °

(7) Sir Leslie Hudson,

(8) Maulvi Sayvid Murtuza Sahit Bahadur,
(9) Sardar Nihal Singh,

(10) Mr. Muhammad Yamin Khan, and
(11 Mr. A. Das.

FLECTION OF THE STANDING COMMITTEE ON EMIGRATION.

Mr, President (The Honourable Sir Shammukham Chetty): I have also
to inform the House that upto 12 Noon on Saturday, the 7th April, 1934,
the time fixed for receiving nominations for the Standing Committeg, on
Fmigration, eight nominations were reccived. As the number of candidates
is equal to the number of vacancies, I declare the following to be duly

elected :
(1) Captain Sher Muhammad Khan Gaihar,
(2) Rao Bahadur M. C. Rajah,
(3) Mr. N. M. Joshi,
(4 Mr. S. G. Jog,
(5) Mr. F. E. James,
(8) Mr. B. V. Jadhav, i
(T) Mr. Muhammad Muazzam Sahib Bahadur, and

(8) Mr. Badri Lal Rastogi. _
( ™Ml ) A



THE HINDU TEMPLE ENTRY DISABILITIES REMOVAL BILI.

PETITIONS LAID ON THE TABLE.

Secretary of the Assembly: Sir, under Standing Order 78, I have to
report. that 286 petitions, as per statement laid on the table, have been
received relating to the Bill to remove the disabilities of the so-called
Depressed Classes in regard to entry into Hindu temples, which was intro-
duced in the Legislative Assembly on the 24th March. 1933, by Mr. C. B.

Rangsa Iyer.

¥ the Bill to remove the disabilities of the so-called Depressed Clasees in
regard to entry into Hindu temples, which was sniroduced in the Legislative Assembly

Number District « Number District
. of or Province. of or Provinoe.
Signatories. Town. Signatories. Town.
8 . Guntur . . Madras. 4 . Guntur . Madras
13 . De. . Deo. 6 Do. . Do.
5 . Do. . Do. 4 Do. Do.
5 . Deo. Do. [} Do. Do.
6 . Do. . Deo. 4 Do. Do.
11 . . Do. . De. 8 Do. Do.
7 . Deo. . Do. 6 Do. - Do.
9 . Deo. . Deo. 6 Do. . Do.
8 . Deo. . Do. [} Do. . Deo.
6 . Deo. . Do. 5 Do . Do.
5 Do. . De. 6 Do. . Deo.
6 Do. . Do. 6 Do. . Do.
8 Do. . Do. 6 Do. . Do.
4 Deo. . Deo. 8 Do. . Do.
12 Do. . Do. () Do. Do.
5 Do. Do. 23 Do. Do.
8 Do. Do. 3 Do. Do.
6 Do. . Do. 11 Do. Do.
7 . Do. . Do. 8 Do. Do.
7 Do. . Deo. 6 Do. Do.
6 . Do. . Do. 7 Do. Do.
8 . Deo. . Deo. 6 Do. Do.
7 . Do. . Do. 8 Do. Do.
7 . Do. - Do. 10 Do. Do.
10 Do. Do. 5 Do. Do.
] . Deo. . De. 8 Do. . Do.
7 . De. Do. 8 Do. . Do
5 . Do. Do. 5 Do. . Do.
4 . Do. Do. 5 Do. . Do.
12 . Do. Do. 6 Do. . Do.
13 . Deo. Do. 6 Do. . Do.
8 Do. Do. 8 Do. . Do.
5 Do. Do. 11 Do. . Do.
9 . . Do. Do. 9 Do. . Do.
8 . . Deo. Do. 8 . Do. . Do.
33 . . Deo. Do. 5 Do. . Do.
7 . . Do. Do. 5 Do. . Do.
11 . . Deo. Do. 5 Do. . Do.
4 . . Do. Do. 8 Do. . Do.
11 Do. . Do. 8 Do. ~. Do
8 . Do. Do. 3 Do. . Do
4 v Do- . [}) . . Do. . Do.

3418 )
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TI{E HINDU TEMPLE ENTRY DISABILITIES REMOVAL BILL.
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Number District Number District
of or Province. of or Province.
signatories. Town. signatories. Town.
Guntur. . Madras. 14 . Guntur . . Madras.
. . Do. . Do. . . Deo.
Do. Do. . .
Do. Do.
Do. Do.
Do.
Do.
Do.
Do

A A

. Singbhum

[ T bﬁ{.-ﬁ N"n.;o.sl -u» ~b’s;'t;'u1:s “ '-:'u‘a4 qlnl'a'tnb tnfn
e R R
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. Deop.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
. & Trichinopoly .
. Do. . .. N
. . . \] . .
. Do. 114 .. Madras,
. Do. 118 Deo.
. Do. 172 Do.
. Deo. 11 Do.
. Deo. 27 Do.
. Deo. 37 Do.

. . Do. 68 . . .. ..
Do. Do. 400 . . Larkana . Bombay.
Do. . Do. 87¢ . . .. U.P.
Do . be  ams

) . 4,2

STATEMENTS LAID ON THE TABLE.

Phe Honourable Sir George Schuster (Finance Member): Sir, I lay on
the table the informpation promised in reply to part (f) of starred question
No. 419 psked by Mr. Jagan Nath Aggarwal on the 9th March, 1984.

STANDARD OF AUDIT IN MILITARY ACCOUNTS DEPARTMENT.

*419. Qopy of Northern Command Qrder No. 468, dated the 23rd August, 1989, which
as issued at the instance of the Ccntroller of Military Accounts, Rawalpindi.

ﬁﬂ. Correspondence,—It has recently heen brought to the notice of the Comtroller
of ] ilitary Accounts, Northern Command, that his office when anditing bills sometimes



STATEMENTS LAID ON THE TABLE. 3421
raise objections thereon and on receipt of the reply to such objections, raise further objec-
tions which should bave been evident to the auditors from the beginning, thus causing
not only delay in payment but extra clerical work for all concerned.

This is most undesirable and the Controller of Military Accounts, Northern Com-
mand, wishes officers commanding units etc., 1o bring to his notice any cases of delay

caused by incomplete original sudit on the part of his office. Buch communications
should be addressed to the Controller of Military Accounts, Northern Command, Rawal-

pindi, by name.

Mr. G. R. F. Tottenham (Army Secretary): Sir, I lay on the table the
information promised in reply to starred question No:- 409 asked by Mr.
Gaya Prasad Singh on the 7th March, 1934.

DisaBILITY PENSION To MILITARY EMPLOYEES INVALIDED DURING THE GREAT
WaR.

#40y, The orders of the Government of India on Recommerndation 1II are perfectly
clear and are being acted upon to their full extent. The firs{ paragraph of ithe orJers
mokes it obvious that Government do not recognize a right of appeal when, as in the
twe cases quoted, it is directed against the professional and duly confirmed finding of a
medical bosrd as to the existence or degree of an alleged disability.

“Mr. P. R. Rau (Financial Commissioner, Railways): Sir, I lay on the
table :
(i) the information promised in reply to parts (b} to (f) of starred
question No. 155 asked by Mr. S. G. Jog on the 16th
February, 1934; and |,

(i) the information promised in reply to starred question No. 274
asked by Mr. K. P. Thampan on the 26th February, 1934.

TRAVELLING WITHOUT TICKET ON RAILWAYS.

*155 The Agent, East Indian Railway reports as follows :

(h) No. It is true that the total pay and allowances of the ticket checking system,
in 1833, was Rs. 12,74,018 and the total excess fare earnings was Rs. 7,67,565, but it
cannot be said that the difference represents a loss, for the cost covers the performance
of many otber duties in addition to the collection of excess fares, which are not
directly remunerative to the Administration. A Ticket Collector’s duties are mainly
preventive in diverting outgoing ticketless passengers to the Booking Office where the
fares are merged in the general Coaching earnings, and the cash valus of a ticket
collector’s” services in this respect cannot be estimated. The number of incoming
passengers detected without tickets at gates is neglible as they have mostly been
previously detected and excessed on the train by the Travelling Ticket Examiners
whose main duty is detection. ;

(c) Here again, as in the reply to (b) above, it is impossible to reduce the result
of -working - to terms of profit and loss. It is a fact that the Travelling Ticket
Inspectors collected, in excess fares, more than their pay and allowances amounted to,
und the present Travelling Ticket Examiners collect less, but this was due to their
duties being purely detective, and their inspection spasmodic and concentrated. The
Travelling Ticket Examiners combine preventior. with detection, and also travel on the
train throughout its run performing other services to the public. ~Though their individual
collections -are less than those of the former Travelling Ticket Inspectors, the fotal
collections in 1933, were greater by approximately Rs. 2,34,605. It was due to the
notorious prevalence of illicit travelling undsr the previous system that the present
system was introduced, and which has most certainly effected an improvement,
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(d) No. The basic figures are correct but false conclusions have been drawn from
them. It is misleading to compare the entire cost of the Moody-Ward system with
the cost of the Travelling Tiket Inspectors only, and to effect a comparison between
the costs of the two systerms it would ha necessary to include with the latter the cost
of all the old Ticket Collectors formerly employed at stations. The actual cost of the
present Travelling Ticket Examiners compared with the forrer Travelling Ticket
Inspectors is as under :—

Cost. v l: Difference
- Pay and ' Collection. '  plusor
Allowanoes. ' {  minus.
Re.  Rs. | BRs
Travelling Ticket Inspectors : 2,564,634 3,26,458 | 471,824
Travelling Ticket Examingrs . . i 6,560,768 |  5,60,063 [ —90,705

(¢) Tne actual facts are that the efficacy of a ticket checking system cannot be
judged by a comparison of costs and excess fare earnings. The more efficient the pre-
ventive service, the less will be the esrnings of the detective service.  But cach
service is complementary to, and not independent of the other, and vigilance in neither
service can be relaxed. The only test of efficiency is the prevention of illicit travelling.

(f) Does not arise.

o\
INsURY TO A LADY PASSENGER BETWFEN SALEM JUNCTION AND SALEM.

*274. Government understand that a claim for compensation on behalf of the lady,
who was injured in the accident refarred to, has been preferred on the South’ lndian
Railway Administration and that the case may eventually be taken to Court. In the

circumstances, Government regiet they are unable to furnish any information until the
case is finally disposed of.

ELECTION OF MEMBERS TO THE COURT OF THE UNIVERSITY
' OF DELHI.

Mr. G. 8. Bajpai (Secretary, Department of Education, Health and
Lands): Sir, I beg to move:

“That the elected Members, of this Assembly do proceed to elect, in ewth manner
as may be approved by the Honourable the President, four persons from among their
own numbers to be members of the Court of the University of Delhi in pursuance of
sub-clause (5) of clause 2 of the First Statutes of the University set out in the Schedale
to the Delhi University Act, 1622 (Act VIII of 1922).”

. Mr. President (The Honourable Sir Shanmukham Chetty): The question
is:

“That the elected Members, of this Assembly do proceed to elect, in such manner
as may be approved by the Honourable the President, four persons from among their
own numbers to be members of the Court of the University of Delhi in pursuance of
sub-clause (5) of clause 2 of the First Statutes of the University set out in the Bchedule
to the Delhi University Act, 1922 [Act VIIT of 1022)."

The motion was adopted.
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Mr. President (Th«a Honourable Sir Shanmukham Chetty): I may in-
form Honourable Mcmbers that for the purpose of election of Members
to the Court of the University of Delhi, the Assembly Office will be open
to receive nominations upto 12 Noon on Wednesday, the 11th April, and
that the election, if necessary, will, as usual, be held in the Secretary’s
Room on Saturday, the 14th April, 1984. The election will be conducted
in accordance with the principle of proportional representation by means
of the single transferable vote.

POINT OF ORDER RE THE HONOURABLE THE PRESIDENT OF
THE LEGISLATIVE ASSEMELY TAKING HIS SEAT WITHOUT

THE USUAL WIG.

Mr. O. 8. Ranga Iyer (Rohilkund wnd Kumaon Divisions: Non-
Muhammadan Rural): On a point of order, Sir. I should like to draw the
attention of the Chair to the, President taking his seat without the usual
wig. I should like to know whetker the President is setting up a pre-
cedent or following the practice of the Irish Free State where the Speaker
does not wear a wig.

Mr. President (The Honourable Sir Shanmukham Chetty): The pro-
ceedings of thc House are in order so long as the President keeps the
head; the wig is only a subsidiary matter. (Applause.)

THE INDTIAN STATES (PROTECTION) BILL.

Mr. President (The Honourable Sir Shanmukham Chetty): The House
will now resume consideration of the Indian States (Protection) Bill.

The Chair would like to draw the attention of the House to the prac-
tice followed by certain Honourable Members and the wav in which they
send notice of amendments to the Assembly Office. This is a typical
example of the way in which notice is givern to the Assembly Depart-
ment. (At this stage, Mr. President showed several small pieces of
paper.) Apart from the fact that it is impossible for the Assembly Office
to decide. whether the amendment of which the Honourable Member
gives notice is on this side or the other side of the page, it is very dis-
courteous to the Assembly itself to be so carfless in the matter of giving
notice. There is certainly no objection for Honourable Members just to
save time and energy if they wish to cut out the amendments that have
been printed, but thev must at least take the trouble of pasting them
on a foolscap paper. T hope Honourable Members will give notice of their
amendments and of other notices which thev give to the Assembly Office
in"a proper manner.

Mr. Lalchand Navalral (Sind: Non-Muhammadan Rural): Sir, I rise.
oh 4 personal explanation. This reference has been  made to me. The
House knows that on Saturday we were busy with the very popular and
very entertaining amusement or rather delightful lunch, and we left the
hotel. so late -that T thought .shat the Assembly Office was going to be
dosed apd there was hardly thme for writing énd then @ming o the' office
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[Mr. Lalchand Navalrai.]

to give the notice there. I had, thercfore, to cut the portions of amend-
ments already printed and sent them in a very great haste. I had to call
for a special messenger and paid him his charges for going to the Assem-
bly Office. It was only in these pressing circumstances that this was
done. I cut the printed amendments and wrote on the other side of the
paper ‘that these were my amendments. I did not mean the least dis-
courtesy to the Assembly and it was only under those exceptional circum-
stances that T had to do it.

Mr. President (The Honourable Sic Shanmukham Chetty): The ques-
tion is:
“That clanse 3 stand part of the Bill.”

Rao Bahadur B. L. Patil (Bombay Southern Division: Non-Muham-
midan Rural): Sir, I beg to move:

“That clause 3 of the Bill be omitted, and the subsequent clauses be re-numbered
accordingly.” R

Sir, one principal objection taken against this Bill is this clause. It
has been very severely criticised from this side of the House and it has
been said that its provisions are fit to be called in only when an exevp-
tionally grave emergency exists in the country,—and we are not wanting
in instances.

The Honourable Sir Brojendra Mitter (Law Membe¢r): Will the Hon-
ourable Member kindly raise his voice ?

Rao Bahadur B. L. Patil: So far as I remember, there were three
occasions on which ihe Government .f India decided that this country was
landed in a state of emergency. Tha first was after the Mutiny of 1857.
The historv of Press legislation in India shows that at that time the Gov-
ernment of India had to tighten the rigours of law so far as the DPress
provisions were concerned. After that we know, about 1910, when there
was the agitation against the Partition of Bengal which threatened Gov-
ernment, several important and severe clauses were cnacted against the
Press and insertad in the Statute-book. The third occasion was the Ordi-
nance regime in connection with the recent Civil Disobedience Movement.
So far as the arguments of Government go in this connection, we may
agree for a moment that if there is such a serious emergeney in the
country, wa may allow such’ provisions to be placed on the Statute-book
for a short period. But I ask the Government, what is the emergency
at the moment existing in this countrv, so far as the Tndian States are
concerned 2 After hearing the Honourable the Home Member on two or
three oceasions, T am not convinced of the existence of any emergency to
justifv the placing of such provisions on the Statute-book. Then. about
the. necessity T may state at once that the number of papers indulging in
such alarming and false criticisms of the Tndian States is so small that it
would be wise to ignore them rather than to enact such a sevete mea¥ure
for the entire Press in general. Tt ir nlso important in mvy opinion to look
to the circulation of such newspapers. Tf a proper census is taken of
these papers. T am sure, the Government will be convinced not onlv that
they are. very fow in number: but their circulation .is -negligible. VWbt
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would be the; practical effect if this clause is passed into law? The Gov-
ernment might say ‘“We have added an Ezxplanation 5 which would make
it possiblg for the Press to print or to circulate or publish mere statements
of facts. If there is no intention or attempt to excite hatred or contempt
or disaffection, they can very well carry on their legitimate duties’’. Bub
what manner of printing and publishing amounts to disaffection and con-
tempt always depends upon the individual who administers the law.
What Press would take the risk of even publishing mere statements of
facts when the burden of proof is upon them if hauled up in a Court of
law. It is really a great risk to undertake to publish such matters. Now,
the only means which the States people have to ventilate their grievances
will be lost to them and, it would be absolutely impossible to bring their
grievances to the public notice througli the Press in an Indian State.
Before 1 close, may I bring to the notice of Government that the Bill,
though amended to this slight extent in the Select Committee, does nob
escape the severe criticism levelled by responsible officers of Government.
On page 5 of the summaries of opinions, it is stated that the Judicial
Commissioner and the Additional Judicial Commissioner, Mr. Pollock, of
the Central Provinces, doubt the expediency of this clause. Mr. Niyogi,
the Additional Judicial Commissioner, is zlso not in favour of clause 4.
Coming to the opinion of Bombay, Mr. Aston, the Additional Judicial Coro-
missioner of Sind, considers the clause, as premature. 'The District Ma-
gistrate, Ahmednagar, suggests that instead of ‘‘administration of any
States in India’’, the words ‘‘any legal or constitutional Acts of any State
in India’’ be substituted. There are opinions almost from all Provinces
which point out the inexpediency of these provisions and they say that
thle;se provisions will work a great hardship upon the poor Indian States
subjects. .

Mr. C. S. Ranga Iyer (Rohilkund and Kumaon Divisions: Non-Muham-
madan Rural): What is the opinion of Madras?

Rao Bahadur B. L. Patil: The Madras opinion is, I believe, againet
this provision. They say they are surrounded by peaceful Indian States.

Mr. 0. 8. Ranga Iyer: They say, I speak subject to correction, thas
in the light of the Federation that is coming, the new Bill is necessary.

Rao Bahadur B. L. Patil: Whatever may be their opinion about Fede-
ration, I submit they are right in saying that, because they are surround-
ed by peaceful and well-administered Indian States, they are not com-
petent to give their opinion.

One argument urged by Government is that so far as these provisions -
are concerned, they are not new. They bave not brought forward any-
thing new. All these provisions existed already and they have been simply
applying them in the case of Indian States in a speeial form. If we turn
our attention to Act 1 of 1910, we see in section 4(I)(c):

“‘to bring into hatred or contempt His Majesty or the Government established by
law in British India or the administration of justice in.British India or any Native
Pripce or Caief under the suzerainty of His Majesty, or any class or section of His’
lfc.&)e.ety’s subjects in British India, or to excite disaffection towards His Majesty etc,,
etc.,” : .
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This makes .clear that though it was mude punishable when the writ-
ing was of an incriminating nature as ugainst the Indian prince® or Chief
under the suzerainty of His Majesty, under that Act any bond fide crita-
cism against the administration of a State was expressly excluded. That
you will find in Explanation 1.

“Comments expressing disapproval of the measure of Government or of any such
Native Prince or Chief as atoresaid with a view to obtan their alteration by lawtul
means or of the adminmstrative or otuer action of the Government or ot any such Nat.ve
Prince or Ciuef or of the admimstration of Just.ce in briusn lndia wilhout excing

or attempting to excite hatred, contempt or disattection do not cowe within tue scope
of clause (c).”

Sir, the Ezplanation shows that even if the writing referred to the
prince or, the Chief and commented upon him, still if it amounted to bond
fide comments on the administration, the writing was exempted from
punishment. But if we look to the provisions ot the present Bill, what
we see is that not only bond fide comments on administrations are brought
within the purview of the provisions, but even as to statements of facts,
wherever there appears to be the slightest intemtion or attempt to excite
disaffection, hatred cr contewnpt, it is made punishable. Therefore, I beg
to submit that the present provisions are very severe and will fully choke
up the ventilation of grievances of the people of the Indian States. Sir,
1 move.

Mr. President (The Honourable Sir Shanmukham Chetty): Amendment
moved:

“That clause 3 of the Bill be omitted and the subsequent clauses be re-numbered
accordingly.”

Raja Sir Vasudeva Rajah (Madras: Landholders): 8Sir, I rise to oppose
the amendment moved by my Honourable friend, Rao Bahadur Patil. In
doing this, I should like to point out to the Honourable Members that
this clause is the most important one in the Bill, and that, if it is either
omitted or substamtially altered, there is absolutely no use in proceeding
further with the Bill. Most of the objections of my Honourable friends
are directed against this clause, and they are, I am afraid, due to certain
misapprehensions. Some. of them are under the impression that there is
no necessity for a Bill of this kind and that there is also no demamd for it
from the princes themselves. From my personal knowledge of the Indian
States, both in Southern India and in the North, I can positively say that
there is not only real necessity for the measure and that there is a zeal
demand for it, but that the necessity is both great and urgent.

It was very pleasing to me to hear from some of the prominent Hon-
ourable Members of this House, such as my friend, - Mr. Neogy, the
Leader of the Democratic Party, that they have nothing but high tribute
+to pay to the administration of the South Indian States. ‘They would
even go to the length of desiring to be the subjects of those States in
preference to British India. It is certainly a very high compliment to the
South Indian States, and, from my intimate knowledge of those States,
L can bear out that those tributes are fully deserved and that they have
not erred in any way on the side of exaggeration.

- But, Bir, I am afraid, my Honourable friends are not aware of the

kind of agitation that has now sprung up even in these, two well adminis-
tered States and that the necessity io counteract their pernicious and
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poisonous influences is being increasingly felt even there. They are per-
sistently being exposed to mischievous attacks and they feel the urgent
‘necessity for a measure of this kind in order to stop them, as they are
intended and calculated to bring the administration of these States into
hatred or contempt or to excite disaffection. Numerous instances have
come, to my notice, within the last few months, and I have had cppor-
tunities of knowing what the rulers and many of their loyal subjects them-
selves feel in this matter. I think my Honourable friend, Mr. Thampan,
who ought to know something of what is going on there, will bear me
out in this respect. Papers had been started for the sole purpose of creat-
ing trouble by bringing communal differences into prominence and for
discrediting the administration for their own ends. The vulgar and obscene
language indulged in by them will shock any one, and they are a disgrace
to the country. This kind of agitation has been. for some months. past,
going on even in these States and the want of proper Press regulation is
taken advantage of by that section of the Press. Recently we have had
several instances of this kind both in Travancore and Cochin.

Diwan Bahadur A. Ramaswami Mudaliar (Madras City: Non-Muham-
madan Urban): But are these papers published in British India or are
they published in the States?

Raja Sir Vasudeva Rajah: They are published both in British India
and in the States. They are started in British India- and they exist only
for a month or two.

In Travancore, the Press Regulation is somewhat more effective than
in Cochin. The method adopted by the agitators in Travancore was to
cross over to the neighbouring Cochin State or to British India and to
start a paper there with the sole object of abusing the administration and
to circilate free copies in thousands to avoid the risk of being proceed=d
against them by the Travancore Government. They were started with
this set purpose and copies were circulated in large numbers free of cost.
“This was resented by the people and the Government of Cochin, even
‘though the attacks were against a neighbouring State, and the Legislative
Council felt justified in taking measures to checkmate this evil. The
Government of Cochin, I know, even thought of issuing a Royal Procla-
mation to deal with the situation to save time, but I think subsequently
they took to legislation and passed some preventive measures and more
are under consideration. I remember that some of the Members during
the discussion characterised this section of the Press as gutter Press and
were ready to assist Government in arming them with the necessary
powcrs. If you look at the proceedings of the Cochin Legislative Council
you will find that they are second to none in their independence and
“watchfulness in guarding their own rights and the rights of the Press.
Buch a Counci] has felt it necessary to place in their statute-book ade-
quate measures to prevent unconstitutional agitation directed against them-
selves or against the neighbouring State. With the example and experience
before them, our Government will be failing in their duty if they do not
‘take the nccessary steps to protect the States from malicious attacks and
unconstitutional agitation from outside. If the necessity has been felt
both by the rulers and the officers of suca States as Cochin and Travan-
core, one can imagine how much more would the necessity be felt by the
other Indian States! As a matter of fecct, I know that many of them
consider a measure of this sort a long felt want and the delay in bringing
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this is due to the Government’s slowness in moving. This Government
is never a day too soon in bringing up such measures for legislation, and
when it does, it is only after a great deal of mischief has becn done.

Some point was made that there has been no demand from the Indian
States for protection of this kind. This remark, I am sure, is due to
the absolute ignorance of the state of affairs in Indian States. There is an
impartial British officer of the Political Department, acting as Agent to
the Governor General. in every State or in group of small States. He
is there with his eyes and ears open to see and to hear what is going on
in those States. He is not usually influenced either by the ruler or by
any one else but forms his own ]udgment concerning the States after due
investigation and reports on the result of his personal knowledge to the
Political Department of the Government of India and through it to His
Excellency the Viceroy. There is. therefore, no need for a ruler either
to petition or to memorialise the G.vernment for protection because the
Agent is there already seeing what is going on around him and the Gov-
ernment is kept informed of the needs of the situation. If he fails to
take note of what is going on he fails in his duty both to the Government
and to the ruler. I am sure, Government have brought forward this legis-
lation from first-hand knowledge of what is going on in and outside: the
Indian States. I myself know personally that even in the best adminis-
tered States like Cochin and Travancore. there is a strong case for protec-
tion and I also know that the Dewans of those States who are now tried
British officers and the Agent rcalise it as well as T do. The Bill is cer-
tainlv not intended to prevent anv legitimate criticism of the administra-
tion of the Indian States but onlv criticisms of a subversive character. T
am sure nobody in this House will countenance agitations of that charae-
ter when thev realise the purpose with which it is conducted. T aiso hope
that T have been able to convince the House, of the real necessity for
adequate protection and T ‘rust thev will support the clause as it stands
and throw out the amendment. Whethsr Federstion or no Federation, 1
feel that it is imperativelv wanted and the sooner we pass this. the better
it will be for the administration of those States.

Mr. Muhammad Muazzam Sahib Babhadur (North Madras: Muham-
madan): Sir, I rise to oppose this amendment. During the course of
the debate on the Bill before us, Sir Abdur Rahim, the Leader of the
Independent Party, brought the point home to us that the Bill was
directed more towards us, the British Indian subjects, than towards the
Indian States. T think he is perfectly right. He pointed out that we
have to look at this Bill from the point of view of the British Indian
subjects, and not from the point of view of the States; and he said
that clause 8 of the Bill sought to substitute executive action for judi-
cial procedure. I really think that far from substituting executive action,
it supplements the existing law by adding to it a machinery which,
while, on the one hand it protects the rights of British Indian sub]ects
by virtue of Explanation 5, which I find at the end of that clause, on
the other seeks to keep the Press within legitimate bounds.

Looking into the minutes of dissent signed by several Honourable
Members who served on the Select Committee, of whom 8ir Abdur Rahim
was one, I find that they are all agreed that there should be protection
for the Indian States. That is unanimously conceded. How far that
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protection should go is a matter on which they express certain doubts.
They feel inclined to believe that if the provisions of this Bill are res-
tricted to the formation of the assemblies referred to in clause 4 of the
Bill, the purpose of the enactment would be very usefully served, and
that the necessity has not arisen in the present situation for enacting
vlause 8 which will derogate from {he rights and liberties of the Press. 1
may mention here that I happened to be for a few days in Lahore at a
time when there was very serious agitation agninst a State bordering on
the Punjab; and let me te]l my friends here that from my expeliemce of
two or three davs—and unfortunately for me I happened to be the guest
of one who is the editor of an Urdu newspaper—the attitude that the
Urdu Press took up in that agitation was extremely distasteful; and it
appeared to me that, unfortunately for us. because of the fact that the
vernacular Press. such as exists in the Punjab, in the main uses the Urdu
language, a spirit of communalism is engendered as a necessary evil of
a common language and so is harmful to the interests of the British
Indians themselves. Apart from any considerations of Federation and
+nart from any considerations of the protection of the States, it struck me
that a measure of this kind was a matter of paramount necessity. In
Southern India, the position is entirely different. Ir the Deccan, we have
States, some of them big ones and with a better administration than
most of the smaller States. Tt is the case both of the Government and
of Honourable Members that it is the smaller States who are guilty of
maladministration mostly. In Southern Tndia. vou have not got that
necessary evil, if T may say so, of a common language emploved in the
dailv Press. A Tamil or Telegu paper has something to say in favour
of a Hindu State; a Muslim paper takes up the opposite view and it
carries on agitation against the Hindu State in Urdu; but, fortunately
for Southern Tndia, what the Hindu Press is indulging in is not known
to the Urdu Press. and what the Urdu Pra2ss has in its columns is not
known to the Tamil or Telugu Press. and that is why communalism there
does not spread as a result of such propaganda in the Press. The condi-
tion of affairs in Northern India is someéthing entirely different. The
vernacular Press is almost whollv Urdu. Tn Delhi, for instance, and in
Liahore, most of the vernacular newspapers are in Urdu, and what one
newspaper writes against certain Indian States is known at once to the
wewspaper which is in favour of that State, so that. as I said, the evil
‘f a common language. which perhaps is unavoidable. was fullv manifest
during the davs when there was verv high tension at Lahore. The charge
against the States is that thev have not kept pace with British Indian
conditions. These States, particularly those which are small, have very
small resources, and especialy in these times of depression: they have not
got the extensive machinery which, for instance, is available to the Gov-
~rnment of India for the levy of taxes in the shape of cusioms and income-
tax. They have to he content with the resources they have and they
have to meet their budget with the resources at their disposal, and it is a
hard job for these States to carry on their administrations according to
the strict wishes of the people. As I said the other day, the States occupy
a peculiarly unfortunate position so far us their subjects are concerned.

Sir, I have observed during the course of the debate one Honoursble
Member after another has turned to Southern India for a precedent which
might help him to strengthen the position as regards the views of certain
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officilas on this Bill, but I may dismiss that attitude at once by saying
that one has to learn a lot from Northern Indian States so far as the
Indian States are concerned, and not from Southern States, where such
contigencies never arise.” As I have already said, whether Federation is
set up during the next three or four vears or not, whether Federation is
set up at all, whether we have to protect the Indian States or not, quite
apart from all those questions, I think the main question is that we have
to view this Bill from the standpoint of British Indian subjects. That is the
main consideration, and, viewing it from that standpoint, I am of the
confirmed opinion that this Bill has heen long overdue and that clause 3
of the Bill must be there. ‘

Mr. B. Das (Orissa Division: Non-Muhammadan): 8ir, I rise to support
the motion moved by my friend Rao Bahadur Patil I was surprised
and amused to hear the two speakers who preceded me from the Madras
Presidency and who opposed my friend . . . .

Mr. B. Sitaramaraju: (Gunjam cum Vizagapatam: Non-Muhammadan
Rural): Don’t mention Madras Presidency.

Mr. B. Das: I said two speakers from the Madras Presidency. I listened
to their speeches and I felt that, while paying compliments the other day
to .some of the States in Southern India, we went rather too far to
eulogise them and they did not deserve our compliments, because the
Raja of Kollengode pointed out that States like Travancore and Cochin
were attacked very much by the Indian Press. This was news to me,
and I do not think the Honourable the Political Secretary will say that
he has received any representations from the Cochin or Travancore States
that such a Bill should be enacted. We meet very often men from Cochin
and Travancore States in British India . . . . .

Mr. O. 8. Ranga Iyer: I think I may tell my friend, Mr. B. Das, who
thinks that the ‘Raja Saheb of Kollengode has not received any repre-
sentations in the matter, that the Raja Saheb of Kollengode has received
authoritative representations in this matter from the Cochin State. _

Mr. B. Das: T am gled to hear the explanation from my friend, Mr.
Ranga Iyer. I see that the Raja Saheb is here, and I wish he had . . . .

&
Mr. O. 8.' Rangs Iyer: He had told me about it. I have seen the
letters. He is a member of my Party, and hence I intervened.

Mr. B. Das: My friend, Mr. Ranga Iyer, is going to make a speech
supporting me, because he is the President of the Upper India Journalists
Association. He is the great representative of the Press in this
House, as I also happen to be one in my humble way, and so when
my friends support me, he will agree with most of my friends who hail
from the Madras Presidency,—and the Raja Saheb hails from the Madras
Presidency,—and they might be knowing the difficulties of Cochin and
Travancore, if the allegations are true, but then I would ask my friends
on this side of the House not to pay such high compliments as we did the
other day to States like Cochin und Travancore, '
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Now, 8ir, how can British Indians cause ‘‘disaffection’’ against a-State ?
These Princes are British subjects, so are we. 1 cannot cguse f‘d@s-
affection’’ against my friend, Mr. Mitra or Mr. Neogy. 1 can cause dis-
affection aguinst the Government established by law in British India. 1
sin not a lawyer, as I confessed the other day, although 1 make here law,
that lawyers and High Courts administer and interpret. ut how can we
cause disaffection against another British subject? ‘[his is beyond my com-
prehension. I wish some lawyer gentleman, when he rises to speak or
my friend, Mr. BRanga Iyer, when he rises, will explain the position,
because he is the ouly representative of the pig Press here, and so Le
will enlighten us on this particular aspect of the gquestion which 1 am
raising, because today the whole ot the Indian national Press is looking
to Mr. Ranga lyer for his support in this matter, and when he made his
speech at Sunla he did express the view that the Press clause of the Bill
he will examine with a critical eye at this stage of the discussion. I,
however, find that he did not sign the minute of dissent which has been
signed by my friends, Sir Abdur Rahim, Mr. Jagan Nath Aggarwal,
Mr. Neogy and Rao Bahadur Patil. and I was pained not to find Mr. Ranga
Iyer’s name there, because, Sir, wlen I was not a Member of this House,
when 1 was flirting with the Swaraj Party to become a Swarajist and
my friend was travelling with the late Mr. C. R. Dus all over India, and
by his classical eloquence he had convinced thc country that non-co-
operation was not good and the nationalist leaders must comne on the floor
ot the House and fight the Government, from that day [ was struck
with admiration at mny friend, Mr. Ranga Tyer's admirable advocacy for
the national cause. We know he had been the editor of half a dozen
daily papers, and very particularly ot the Independent that unfurled the
banner of independence under the @gis of Pandit Motilal Nehru, and
Jr. Ranga Iyer was the life and soul of that paper. So I would like to
know if the Independent was alive today, and if my friend, Mr. Ranga
Iyer, was editing it at Allahabad, what would he say? Well, of course,
we will soon hear . . . .

Rajs 8ir Vasudeva Rajah: It is not that kind of Press against which
this measure is directed. The Press that you are speaking of is quite
different from the kind of newspapers that are now appearing.

Mr. B. Das: I wish I could only be convinced of it, although my
Honourable friend, the Political Secretary, tried to convinee us, and also
my friend, Mr. Dumasia, who lent his support from the Times of India
on the floor of this House to the Governmens Benches, but I don’t feel
convinced that this legislation i8 meant only to attack some tuppenny
happenny papers that attack a few diwans or princes to exact money or
to blackmail them. I am not satisfied. - '

Mr. B. Sitaramaraju: If they are clean themselves, why should they
be afraid of the Press?

Mr. B. Das: As my friend says, if they are clean themselves, why
should they be afraid? Let us fight fairly and squarely. Let my
Honourable friend, Mr. Glancy, read out theopinions of diwans who are
respected all over India. There are some diwans in Indian States, like
Mr. V. T. Krishnamachariar, 8ir Mirza Mohammad Ismail,—these men
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carry greatwespect, and we respect tham as much us they are respected
by the Political Department and by the Indian States, and so I would
like to know what ure the views of these able udministrators, whether
they really want this measure, and what are their views about this emer-
genoy legislation?

It is known to everybody that the Indian Press Einergency Act was
an emergency measure, and if one article written in a paper is going to
damage the reputation of a State, there must be something very wrong,
very rotten in that State. No emergency has been established. 1 would
like to have a little elucidation as to how Government will know that a
certain paper has caused disaffection. During the general discussion on
this Bill, it was pointed out—Il am not referring to that particular State
of Travancore or Cochin, I thought they were all admirable States, but
I look upon them now with a little bit of suspicion after the speech of my
Honourable friend, the Raja of Kollengode—that means that the Diwan
cf Cochin or Travancore will lodge a complaint with the Political Secretary.
Here I appreciate very much the conciliatory attitude of my Honourable
friend, Sir Harry Haig, when he accepted the amendment moved by my
Leader, Mr. Neogy, that the Local Government or the Government of
India must sanction the prosecution. That means that the complaints
from the administrators of India States will be made available to the
prosecuting Magistrate, and that prosecuting Magistrate, when he wants
to prosecute a fortunate or unfortunate editor like Mr. Ranga Iyer or even
myself, will forward those allegations by the administrators of those States.
And yet when the case is to be tried, those Indian States will not be
present on -the plea and pretext that they are not British Indian subjects
and that they cannot appear before British Courts of Justice. Thereby
British Indions are placed at a disadvantage. There is that hidden enemv
—the Indian prinee—who wants to prosecute, and who wants to encroach
upon the rights and liberties of British Indians, and yet the British Indian
editor will not be allowed to face that enemy. That enemy will be con-
cealed under the apron strings of my Honourable friend, the Political
Secretary. If may also be that my Honourable friend, the Political Secre-
tary, will mark the complainte as confidential to the Governor General ia
Council and the Governor General in Council will not divulge those com-
plaints before the law Court. The other day,—no, it was last Saturday,—
I complained that if there was a conspiracy, it was from the Indian
States acanst the Indian Press. The conspiracy does not exist among
the British Indian Press against Indian States, and I would say that when
a Presg criticises the States, it is with an honest purpose to improve the
administration of those States. I put a question on the 8rd April, 1933.
on the prosecution of Sardar Diwan Singh Maftoon by the Bhopal State :

‘“Has the attention of Government been drawn to the judgment of Mr. Isar, Addi-
tional District Magistrate, Delhi, dated the 5th September, 1832, whereby Sardar Diwan
Singh was acquitted and the judgment recorded :

‘Such are the prosecution witnesses and such is their evidence and it seems to
me if there was any conspiracy in this case it was on the part of the Bhopal Police
the object being to incriminate Diwan Bingh and to cripple the Riyasat’.” .

I quote that particular passage to show, as I mentioned last Baturday,
that there is conspiracy in Indian States against British Indians and also.
that there is .comspiracy in Indian States by the States police, not only
against particular editors, but also to cripple the Press. Tomorrow, after
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this Bill is passod, there will be conspiracy against the British Indian
Press, so that they may be silenced and they may not criticise the mal-
administration of the States. I will quote another line from another
question of mine. It is at page 8159 of the Official Debates, dated the

5th April, 1988. .

“With reference to the prosecution sanctioned by the Government to the Bhopal
Durbar against the Riyazat and the judgment of the Magistrate, Mr. Isar, on the
case, has the attention of Government been drawn to the following passage :

‘It is the State Police that carried on the investigation in Delhi and other places
in British India without the assistance even of the local police. It is the State that
has paid all expenses’.”

I quote this latter sentence, because my Honourabl: friend, Mr. Mitra,
wanted to know whether there had been such a case.

When I mentioned that, Sir Muhammad Yakub became fluttered in
his seat,—I do not see him in his seat now,—but here is a judgment of
& British Court of Justice, it is not an editor, or a nationalist editor who
writes these things against any particular State. Here is a particular
case instituted against a particular editor, which proves that there has
been & conspiracy against the British Indian Press, not only that, but
also there Lkas been an encroachment of the rights and liberties of the
Government of India for which the Treasury Benches stand there.

Mr. O. 8. Ranga Iyer: If I may interrupt my Honourable friend.
therefore, essuming that his present statements are correct, because he
reads them from a judgment, why should he not make all those things
impossible by supporting this Bill which will override the past Protection
Act with all its anomalies to which he gave expression?

Mr. B. Das: I am glad my Honourable friend, Mr. Ranga Iyer, has
put me that question. Unfortunately my Honourable friend was too
:busy on Saturday and did not hear the speech that I delivered then, where
I dealt with this aspect of the question elaborately. Why should I enact
measures to give protection to inefficiency and ‘naptitude? The proper
solution is, why do not the Government of India and the British Govern-
ment pension off these princes and make all State territories British
Indian? (A4 Voice: “Why go to this extent?’”) My Honourable friend,
Thakore Gaya Prasad Singh, who, I believe, has many friends amongst
these princes, says, why go to this extent? For the good relationship of
the Britishers with us I make this suggestion. TLet the Government of
India revise their views and not create a second line of obstacle to the
freedom of India by puffing and putting up these princes against us and
by creating them into Suzerain Rulers and Paramount Rulers, and let
the Government pension them off. I do not see my Honourable friend,
Major Nawab Ahmad Nawaz Khan, in his sea, he is also a Government
pensioner, The British Indian Government pay him, because he ran away
from the State of Afghanistan. The pension is paid by us though it is &
non-voted subject, and my Honourable friend, Mr. Glancy, will see to it
that it remains a non-voted subject I am agreeable to pension off every
ruler who ja at present . . . . '

Mr. President (The Honourable Sir Shanmukham Chetty): The
Honourable Member must confine himself to the present amendment.
3
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Mr. B. Das: That was a mere explanation to my Honourable friend,
‘Mr. Rangs Iyer. As 1 said, 1 was wonderstruck my Honourable friend,
Mr. Ranga Iyer, had not signed this minute of dissent. He should have
signed ‘it.

Mr. 8. C. Mitra (Chittagong and Rajshahi Divisions: Non-Muham-
‘madan Rural): He was absent for some reason; otherwise he would have
signed it.

|

“Mx.'B. Das: Honourable Members must abide by the minute of dissent
8o cogently and nicely drawn up by my revered friend, Sir Abdur Rahi,
and my Leader, Mr. Neogy,—four eminent lawyers have drafted that.
They ‘say: .

‘“Regarding the British Indian Press, we are not satisfied that the need has arisen
m any way justifying a departure from the normal procedure of a judicial trial.”

They further say:

"“We are not satisfied that there is a sufficiently widespread demand by the Btates
Administrations for drastic and summary ection of the kind contemplated.”

Before that, your ruling on the presentation of Reports of Select Com-
12 Noox mitteés was not given. 1 think that whatever opinions and

_ ° materials were placed before the Select Committee should form
appendices to the Select Committee's Report. I hope, when the members
of the Select Committee speak, they will let us know what opinions were
placed before the Belect Committee, and I would like particularly to hear
from Sir Abdur Rahim and Mr. K: C. Neogy as to why they gave this
reasoning and what were their grounds for this opinion. Government
must have placed certain materials bhefore these members, and those
materials did not satisfy such an eminent ez-judge like Sir Abdur Rahim
or an eminent constitutionalist like Mr. K. C. Neogy. ‘T would only say
thiz. T stated on Saturdav that T was agreeable to give my support to
clause 4 that the jathas should be prohibited. T have come to that
decision after going through the Select Committee’s Report, but T do feel
that Government ought not to take further powers to harass and prosecute
the Indian Press under the guise of protection to the Indian States ad-
ministration, and T do appeal particularly to my Honourable friend. Sir
Harry Haig, who is in such close touch with the Indian Press. Alrendy
siens of goodwill and conciliation have come from that creat man. Mahatma
Gandhi. The Congress is in a mood to respond. Is this the spirit. in
which the Government are responding that, after passing the Emergency:
Act of 1932. thex must put further fetters and shackles round the Tndian
Press.—it may be under the guise that it is only a few minor papers that
are blackmuiling and ther must be controlled. Who will he the judge of
that? Who will recollect all the assurances and pledzes givon?b Mv
Honourabe friend will not he here next year. He will he somewhere else
as “His Excellency”” and some of the other Members of the Treasurs
Benches will not he here  These Statements of Objects and Reasons and
these minutes of discent do not lead us anywhere. '

Sir. here T cheuld e to draw your attention to an important matter.
There is no procedure in our' Assembly proeeedings to ‘publish the Reports
of the Select Committees, - These are published:in-the Gazette, of India.’
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It is very difficult to get hold of the Gazette of Indiy in order to see a parti-
cular Select Committee's KHeport. As the Select Committee Reports are
laid on the table, I do appeal to you, Bir, to order that the Select Com-
mittee’s Reports should in future form part of the proceedings of the
Assembly Debates, so that in future if we wish to refer to this minute of
dissent, particularly, this able minute of dissent by my friends which I have
quoted and the able minutes of dissent that were written in 1932, it will
be within easy reach for reference. Sir, I do not ask you to give a ruling
now, but I do hope that this suggestion will be taken into consideration
by the Chair to facilitate legislative work on the floor of the House.

1 was concluding my speech by appealing to the Honourable the Home
Member. He wants to see goodwill generated in the country, he wants
to see the Civil Disobedience Movement called off. He wants to see in
our heart a spirit of response. For the last three or four days, the Indian.
Press is giving expression to those opinions and there is a spirit of res-
ponse and goodwill from the all highes:t in the Congress and from his
ocolleagues, and, at this time, to fetter the Press, as is proposed to be done
by clause 3, will be disastrous to the spirit of friendship that Indian
leaders are showing and trying tc generate. The Indian Press not only
ventilates the view point of the Government of India, but at the same
time it ventilates the point of view of national leaders, as at one time
Mr, Ranga Iyer did to reconcile the two view points, so that a friendly
spirit may be generated in the country, and I do hope that my Honour-
able friend, in view of the general goodwill that is going to prevail and
pervade in the country, will withdraw this particular clause, and I 4o
hope that my friend, Mr. Ranga Iver, when he rises to speak, will bear
in mind the general spirit of goodwill that prevails throughout the country
and also bear in mind the great responsibility as one of the ablest ez-
Jiditors of Indian papers, and that he will speak not as a Member of this
House, but us an ez-Editor of one of the best nationalist papers.

M. 0. 8. Ranga Iyer: Much as I should have liked to speak after
hearing on¢ of my colleagues in the Select Committee, as I happen to be
one who has not signed the minute of dissent, I have been invited by my
friend, Mr. B. Das, from a journalistic point of view, in his capacity as
a Member of this House, to take part at this early stage of the discus-
sions. I am willing to do so. Mr. B. Das said that I should spesk as
the FEditor-that-was of a great newspaper.

" Mr. Amar Nath Dutt (Burdwan Division: Non-Muhammadan Rural):
%)on't forget that you have to speak for a constituency in the United
rovinces. '

Mr. 0. 8. Ranga Iyer: My friend says ‘‘don’t forget to speak for a
constitueney in the United Provinces”, in which I may add, you have
Indian States which are black balled in the British Indian Press. Sir. I
am speaking as a Member of the Assembly, for unfortunately an ez-editor.
or even for the matter of that, a very live editor like Mr. B. Das, has
no locus standi as an editor in his journalistic capacity in this House.
He caid very nice words about the HonouraBle the Home Member, his
spirit ‘of conciliatoriness, his kindness, his goodness, and so on, and he
has alsn promrised that he would support at a later stage a certain con-
troversial -clause in this Bill about which also there is probably a difterence
of opinion among.the members of the Select Committee, Mr. Jagan Nath

B2
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Aggarwa! not differing from Government, though an eminent lawyer, but
his difference is with two eminent lawyers, one of whom is a constitutional
expert to whom Mr. Das referred. After speaking so well of the Honour-
able the Home Member, he asked me why I did not sign the dissenting
note. The answer is that the same spirit of conciliatoriness prevailed in
the Committee, and if Mr. Das only reads the italicised portions in the
amended Bill, he would have understood to what extent that spirit of
conciliation went. Probably he forgot Ezplanation 5:

“‘Statements of fact made without malicious intention . . . . shall not be deemed
to be of the nature described in clause (j) of this sub-section.”

After this, as a journalist that he is, free from malice, he has no
reasen to dread any kind of strong criticism that he may direct against
the maladministration or the unsatisfactory administration of an Indian
State. He said, with his mealy-mouthed style of appeal which I always
admire, he said in that mealy-mouthed way: ‘‘There is a spirit of con-
ciliation and compromise in the country today, the Mahatma has created
by his remarkable statement that wonderful spirit’’. Sir, I agree that a
wave of the magician’s wand has created a new atmosphere in British
India, and I hope that the Honourable the Home Member will remove the
ban on the Working Committee of the Congress and allow them to meet
to ratify the statement of the Mahatma abandoning civil disobedience and
follow it up by a gesture releasing all the political prisoners, so that they
might address themselves to the new task of constructive work which the
Mahatma has placed before them, including the fight for electicns, if
they choose, to the Legislature. (Hear, hear.) That is all right; but we
are not concerned today about creating an atmosphere in British India,
we are concerned today with removing the atmosphere of suspicion and
distrust that from day to day is created in British India by the hanshees
of the Press. That is the point that Mr. B. Das in his mealy-mouthed
admiration for the Home Member forgot. That is the tragedy about his
speech The Mahatma cannot speak with any authority whatever—he
has never claimed it—for the Indian States and there is no one who is
living today who can talk with greater authority than the Mahatma for
British India. If there were an equal personality in regard to the subjects
of. the Indian States who could speak with the same authority, there would
h#ive Leen no necessity, I admit, for this Bill. There would have been
no necessity much less for this clause. But if Mr. Das is sincere, as
he no doubt is sincere, about continuing the conciliatory spirit that has
come down to stay with us, then the proper thing is to see to it that
agitation against Indian States of a flagrant kind carried on in the Indian
Press does not actually kill this atmosphere. If the new atmosphere to
which he referred—and I am glad he referred to it—continues—and Mr.
Das, us an imaginative nationalist, has the experience of a great and
sinzere worker, he has worked disinterestedly for the national cause,—I
know how deeply, how sincerely he feels that Indian nationalism must
advance from strength to strength,—Indian constitutionalism, not com-
munalism—that being the case,—I would ask him once again to recall the
very good story that my friend, Mr. Muazzam Sahib Bahadur, narrated
about what he saw in Lahore, namely, that there is a communal atmos-
phere there. In other parts of Indis, t00, s communal campaign is carried
on: the repercussions of the fight against Zashmir have not died down—
the Government were wrong in letting loore, in allowing the letting loose,
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the Government were wrong in not having prevented the letting loose on
an Indian State of jathas from British India. I am glad they have woke
up; and the spirit which this Assembly exhibited for co-operation with
the Government in not having a repetition of these jathas will be defeated
if the mischievous Press continues agitating as it has been agitating.
That is why I could not understand my friend, the esteemed Leader of
the Opposition, saying that this Press clause must be removed. That is
why I could not understand the very earnest Leader of the Democratic
Party not supporting, as he ought to have supported it, if he wanted to
attain the object which they said would be attained if the clause reiating
to the jathas was passed in this House. Having passed that important
clause, for goodness sake do not defeat the purpose by allowing newspapers
to carry on the wicked campaign whicn they have been carrying on. Mr.
Patil said, they are an insignificant section of the Press, they are unimport-
ant, their circulation i8 poor, why punish them? No, they are not an
insignificant section of the Press. These communal newspapers are today
credited with having a larger circulation than the nationalist newspsapers.
The national atmosphere is not charged with such high pressure as the
communal atmosphere, and, therefore, let us not, by theoretical ideas of
the liberty of the Press, run away with the idea that we are promoting
nationalism by calling for the deletion of this clause. If nationalism has a
responsibility which it cannot shirk —and if the atmosphere of British
India is barely free from communalism as it seems on the surface,—if
nationalism is not to be destroyed, this Bill will have to be passed; it
is only for a short duration, and if in that period we find the Press has
changed ite style and is going to help in the building up of the new India
to which Mr. B. Das referred, then I can say that there may not be a
necessity to continue or give an added period of existence to this Press
measure. It is really directed against communalism; and as a Federal
Constitution is promised to us, do not, misguided by ideas of the liberty
of the Press, give these people a license, for liberty must mean also whole-
somz restraint.

Sir, Mr. Das made a personal reference to me. He said that I was so
closely associated with Deshbandhu C. R. Das in offering a battle to the
no-changers of the Congress and in bringing them to the Councils. That
was 8 happy reference. I have a great admiration for the late Desh-
bandhu, and I am glad that he chose me as one of his principal lieuten-
ants to work with him in Bombay (Hear, hear, for hours battling against
the no-changers in thc mecetings and in urging the working anew on
constitutional lines, discussing with people who were willing to take a new
line, the line that we ourselves took by entering the Legislatures. Sir,
the fruit of our labours has not gone in vain. The Mahatma has today
felt what his followers, he being in jail then, were not in the beginning
willing to say. Sir, I went through the country with Deshbandbu Das
and Mr. Jayakar addressing meetings; and when we addressed meetings
we dared, sometimes we were hooted. We were misrepresented in the
Congress Press, but that kind of misrepresentation we, the politicians,
are prepared to stand. The case of the princes is different. My friend,
Mr. Das, reterred to the ‘‘admirable days of the Independent which
preached independence”’. No, Sir. The Independent did not preach
independence. The Independent of Allahabad fought for Dominion Status.
The creed of the Congress had not been changed then. The flag of
independence was unfurled a few years after at Lahore, in the Lahore
Congress, and the spirit of the Indcpendent was defeated for “‘indepen-
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dent’’ means independent of all coteries and caucuses. It was Independent
of extremism then; it was a full-blooded home-ruler, and as home-:
rule is coming to us today, not only for British India, but also the
whole of India under the Federation, I, at any rate, interpret
thus, as I have the right to :nterpret, the feelings of the late
Deshbandhu  C. R. Das, the greatest leader of his day whose
memory will be enshrined in the affectionate recollections of gene-
rations unborn. (Applause.) For, I say, the late Deshbandhu Das will
be happy in the other world and bless the efforts of earnest and sincere
mern, his lieutenants here and elsewhere, lieutenants like Mr. 8. C. Mitra,
that the triumph has come to us of their efforts. That is what he called’
the foundation of Swarej in his famous Faridpur speech which is laid in
the new Constitution. There are defects in it; there are weaknesses in it;
there are safeguards in it, safeguards which in Deshbandhu’s opinion
would have meant deadlocks. The future Councillors have the
right of producing deadlocks if necessary in the march to freedom. ~When
Mahatma Gandhi in British India is prepared to allow the Councillors to
sttack in whatever way they like within the Legislature, must uot Mr.
Das and other Members of this House help us in defeating the purpose
of a few men in the Press, communal and otherwise, both Hindu and
Muelim? Must we not defeat the purpose of these new anti-Federation
mandarins who day after day with exaggerated stories misreport-the
newspapers which are full of mischief, as Members of this House are
aware? By publishing these exaggerated reports, these newspaper mand-
aring are killing the purpose of bringing into existence a Federated and
Free India. Sir, T want the princes to come into the Federation, and
that is why I say that I have changed for the good. I am prepared to
change with changing times and what I fought for, suffered for, struggled
for, having had one year’s rigorous imprisonment as a rnewspaper editor,
has been attained. If Honourable Members are going to be wedded to
the hobgoblin of little minds called comsistency, they cannot expect me
to follow them into the morass and the ditch. I want a New Indiz to be
created, as Bhupendra Nath Basu in the National Congress in Madras’
said. He saw visions, he dreamt dreams, the dream of a united India
coming into its own. Under the Federation, Sir, there will be no
bureaucratic block. There will be an arisfocractic block, and, in this land
of aristocracy, we must make it easy for the aristocrats by removing our
suspicion. And if we so remove it, what do we get in return? Mr. Joshi'
himself in a subsequent amendment asks for it and Mr. Das himself asks
for it and xaid today he asked for it. You will get responsible government
in-the Indian States. Read the Sapru Memorandum and then withdraw
your support from the mischievous newspapers which are putting obstacles
in the way of this Federation. You will not realise this Federation bV’
helping these wretched, insignificant communal newspapers—insignificant
from the princes’ point of view, but much too significant from our point’
of view—lest they should let loose communal conflagration on this country
where there is great need today for.s national atmosphere. He mays:

“I. am strongly of the opinion, however, that one result among others of th
association of British India and the Indian States in the field of congmon etcti:it 1:.-
the Federal t’L?gulat,ufm will tt)e to facilitate the passage of the Indian States iyrom‘
these present form of autocratic government to a constitutional f it| :
of their subjects aacertained and safeguarded.”’ e ' orm with the righte
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I would, therefore, ask my friend, Mr. Das, to sée as a journalist,
and,: what. is more important, to see a8 a -nationalist and a well-wisher of
nationalism. I ask cvery one who has the good of this country at heart,
and who has worked for this eountry, not to cherish old prejudices and
play to the communal gallery or *‘the gutter press’’’ as the .Political Sec-
retary correctly remarked. I would also ask my friend, the Leader of
the Democratic Party, to ask his erstwhile Deputy Leader, Mr. B. R.
Puri, to.be present at the third reading of this Bill, for I had fairly
warned. Mr. Puri in his. Leader's presence that I wanted to attack or
rather to reply to his personal refercnce about am ugly episode in Kashmir
that I was geing to be bought and that Mr. Puri played the role of an
agent. I want him to be here to face the music, for I want to make it
impossible, because eminent lawyers sometimes play the role of agents
of Indian States, to explait the poor journalists in order to improve their
nages. Mr. Puri got a'few <€uses because of me, but I rejected the offer,
beécause I did not like to take the risk. Besides, the administration. had
changed and the purpose of my work was done. I want him to ceme
and face theé 'music, for I do not like to hit a man behind -his “back.
‘Having attacked me virulently, he should have come and faced the musie.
1 myself attack strongly, powerfully and sometimes, when provoked,. even
vituperatively the arguments of some Members, but I do not accuse, them
of things which they have not done. His Leader’s association with Orissa
States, as I said on a former occasion, was very good and he had every
right to be associated with them. He did his work nobly by them. I
was myself enhtled as a newspaper man, to do propaaanda for any Indian
State if I was in agreement with it. But Mr. Puri used wicked phrases
and I hope the Democratic Party will send a telegram to him to be pre-
sent on the third reading of this Bill. Suffice it to sav at present that
the passing of this Bill will make it difficult for the irresponsible mem-
bers of the legal profession to attack starving and struggling journalists
who, at any rate, believe in the integrity of ]oumahsm Sueh integrity
is a sin because of a few blackmailers in “the Indian Press! These black-
mailers must be put down, otherwise the Indian Press will lose its repu-
tatlon

My friend, Mr. Patil, said in his sweetly reasonable style that their
number is small and their circulation is also small. Now, I am coming
from the communal to the purely State Press and there Mr. Patil, T ad-
mit, is absolutely right. Their number is so small and- their cu'culat-lon is
so feeble. That bemg the case, why attack them. Why not leave them
alone? My argument is this. Ts not the number of Dakue in this ooun-
try small? (A Voice: ‘‘“What is Daku?’’) In the population of 300 mil-
lions, how many dacoities are committed? Mr. Amar Nath Dutt doas
not know what a ‘*Daku’’ is. Tn Hindustani; 2 dacoit is called a “Daku’’,
and may I know what is he called in Bengahi?

Mf. Amar lath'lhtti Dakat.

Mr. 0. 8. Ranga Iyer: So. a ‘“Daku” is called -Dakdt in° Bengali, and
dacoit in Pnglich, which shows philologically that there is some common
background for all nations. Lat thero hlso be & common eentiment of.
umtv here. s

“Bir. T admit, as T said, that the mrmber &nd the cirsulation of sueh.
papers is small, -and that is-the reason why we must put them. down.’
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It must not be possible to make a newspaper indulge from day to day
in cruel libel. If three people talk libel, they can be proceeded against
in a Court of law. Surely what individuals are labouring under, by way
of a restraint, must be accorded to these papers with small circulation, for
surely if their circulation is a hundred, they choose the names of men to
whom they send, and probably the Political Secretary gets these cuttings
which, without reading, he puts into the wastepaper basket or transfers to
some clerk in his office if he knows what the paper is, and if its statement
is worth being regarded, he sends it to some Under Secretary to glance at
it. If, on the contrary, he knows that it is from a professional black-
mailer, probably he does not take any notice of this, for he could not be
expected to do any other work excepting the reading of these libellous
articles, unfounded and untrue, repeated day after day. It is this section
of the Press that we want to get at. They give a bad name to the Indian
Press. The good newsrapers are not affected, and, even for their sake, the
Bilt is necessary, so that they may become better. They are not after all
straightaway proceeded against. They can change their soul, they can
change their aspect, they can change their manner, and they can also
become respectable and be gentlemen. This Bill is not directed against
the gentlemen Press.

My Honourable friend, Mr. Das, referred to a case, rather a sensa-
tiona] case of the Riyasat. I personslly sympathise with the Riyasat. I
sympathise with every newspaper which is persccuted by an Indian State
for its day-to-day criticisms, even though the criticisms may have gone
farther than the limit. Day to day, the Editor writes, but he fecels he is
prepared to take the consequences. Therefore, I sympathise with that
agitation. But if that agitation isto be kept within the limit, this Bill
is necessary, and if the wings of the princes’ agents are to be clipped—
for I do not question, I had not studied the references which Mr. Das
made, 1 take them to be correct and if they are correct—if the wings of
the princes’ agents are to be clipped, it is better to entrust the British
Government in India with the power that they take under this Bill lest
there should be any more repetitions of the scandalons Riyasat case,
scandalous because it has run to so many months, probably it went to

years.
Mr. B. Das: Two yvears.

Mr. O. 8. Ranga Iyer: Yes, two years. My friend, Mr. Das, is fairly
well informed on this matter. I myself thought that it was more than
two yesars, because I was closely following the proceedings of this unfor-
tunate case in the Press. The princes can afford to have long cases in
Courts, they can impoverish the editor, they can rob him of his monay,
they can mske him dance attendance in distant Courts, but all these
must end. If action is necessary, it is much better that it should be
taken under this Bill, a straight action after warning the editor concerned.
T¢ the editor is a lunatic, he will not listen to the warning. I hope, when
the Home Member speaks, he will make it quite clear, though it is not
for me to make it clear, because I know warnings are invariably given, as
an editor T know .it from experience, my paper’s security would have been
snatehed away for the manner it was denouncing Kashmir administration,
bat a fair warning changed its policy within 24 hours. from one of severe
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snd fierce fight to one of critical and sometimes severely critical opposi-
tion. Therefore, the Riyasat case supports this Bill strongly, and I hope
my Honourable friend wil not press this motion to a wvision, for tne
purpose of the whole Bill will be defeated, including the clauses that we
have passed already.

My Honourable friend referred to the Raja of Kollengode. He said
high compliments were paid to ‘Iravancore, Cochin and Mysore and said
that such good States should have no cause for complaint. I am afraid
that the Raja of Kollengode has no authority to reveal the authoritative
correspondence which he has shown to me and the ditliculty of the South
Indian States which 1 knew. The difticulty of these well-managed South
Indian States is that they are not able to get as editors in Brniush Indis
those whose only purpose—insignificant papers though—is to blackmail
them and inisrepresent them or to blackguard them. in these States, let
it be noted, there are a large number of well conducted newspapers
opposed to the administration. There is no State in India today which has
a more vigorous Press than I'ravancore and which, day after day, ask for
the head of the Administrator in a charger. (Laughter.) I see my Hon-
ourable friend, Sir Lancelot Graham, smiling thus giving me an oppor-
tunity to correct my expression ‘‘in a charger”. Sir, the popular Engl.sh
error is ‘‘on a charger’’. But if a reference is made to the Authorised
Version of the Bible, both in St. Mark and in St. Luke, you will find the
phrase “‘in a charger’’, and I want that Englishmen must emerge from
the familiar English error.

1 was saying that these good States also must be given protection from
bad criticisin. After all, good manners are better than bad journalism,
and it is bad journalism that we are striking at, and I hope that this
motion will not be pressed to a division, but, if it is to be pressed to a
division, I hope and trust that those, who do not want to play to the gal-
lery of the communal Press and the blackmailing Press, will reject 1t with-
out any mercy whatever. (Cheers.)

Diwan Bahadur A. Ramaswami Mudaliar: Sir, I want io confine myself
very strictly to the merits of the amendment that has been moved by
my Honourable friend, Mr. Patil. I want to make it clear to the House
that even if this amendment is carried and clause 3 is deleted, the amplest
protection will still be available against any newspaper which creates or
attempts to create. disaffection against the administration of any State. In
the Indian States (Protection against Disaffection) Act, 1922, provision
is made in section 3 for the substantive offence. The section reads:

“Whoever edits, prin@s or qulishes, or is the author of any book, newspaper or
other document which brings or is intended to bring into hatred or contempt or excites
or is intended to excite disaffection towards any Prince or Chief of a State in India
or the Government or Administration established in any such State shall be punishable
with imprisonment which may extend to five years or with fine or with both’.

If therefore, there are any Honourable Members in this House who are
under the misapprehension that this clause for the first time makes the
act penal and that the deletion of this clause would make newspapers run
riot in the country and attack Administrations without any penalty for
such attacks, I beg to submit that they are mistaken. This clause does
not create the offence for the first time. The offence is already there
punishable with five years’ imprisonment. This clause merely tries to sub-
stitute instead of the judicial machinery which will ordinarily try this offence
and give a punishment of five years, an executive machinery which will
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act, without recourse to Courts. without sifting the evidence without ‘the
chance for the editor or the proprietor to establish his bond fides, and this
executive machinery will order him to give security and later forfeit that
security. :

Now, the position that this House has to consider is whether it is neces-
sary, under the present circumstances, granting sll that can be said about
the communul Press or the blackmailing Press, whether it is necessary for
this- House to arm the executive with these powers of forfeiting securities
and in the last resort to forfeiting the press even; or whether it is not
sufficient to rely on the very rigorous provision that is already contained in
the Act of 1922, a provision whereby the offending editor or the writer can
be sent to imprisonment for a period of five years. This clause merely
tries, to impose a penalty or fine, a financial penalty, if I may say so,
whereas the other seetion which is already on the Statute-book can send
him to jail for five years. Do Government think that it is & greater hard-
ship to the editor of a newspaper to get the press or his security forfeited,
or to'send him for a period of five years to jail if he commits this offence ?

Now, Sir, what is the necessity for this provision? It has already
been stated that this House or rather its predecessor was against the ensct-
ment of the Act of 1922 itself and that it was certified by His Excellency
the Viceroy then and it became law. I am not willing to go into the past
History of this matter. But having got that provision, why is it necessary
to ensct this clause which gives the executive power on the lines of the
Criminal Law Amendment Act of 1931 supplemented by the Act of 19327
There it was a case of grave emergency, and I would like the House to
realise the difference between these two particular cases. 1 am not now
justifying the Act of 1931 or the Act of 1982, but, as the Acts are there.
on the Statute-book, I assume that the House has given its verdict in
favour of them; and having made that assumption, I still want to show. that
there is a vast difference between the present provision and the need for
the present provisicn and the provision with reference to British India. In
British India, it may be argued that when a state of emergency cxists, as
it did exist during the last two years, and when offending journalists com-
mitted these offences, it was inadvisable to prosecute them, because the
very prosecution would serve the object which they had in view, would
create an amount of publicity, would bring many people into contact with
these -offending journalists or rather their comments, and would keep up an
unhealthy state of excitewuent amnong people whom this prosecution must
necessarily take place and this trial would be staged. But what is the
position with reference to this clause in British Indis? If somebody had
done anything or written anything to encourage the Civil Disobedience
Movement and the prosecution had been started in a British Indidn Court,
naturally with all the publicity attending them, the people surrounding the
Court and surrounding the area of the prosecution, the British Indian
subjects to whom a direct appeal is made for continuing the Civil Dis-
obedience Movement being affected, the executive could legitimately claim
thére would ensue the very effect which they do not want to produee, of
furthering the cause of the Civil Disobedience Movement and making more
people take to it. But the position is entirely different with reference to
this provision. Supposing that you do not adopt the remedy given by this
clause, you will have to resort to the Act of 1922 and prosecute the erring
editor. Then you will stage a trial. Where? In British India. In what
atmosphere ? .Where British Indian people not directly connected with the
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Indian States' live, where there is no chance of exciting disaffection ‘among
Indisn States directly. And we all know that many Indian §tstes have
resorted to the provision of shutting out inany newspapers from their
borders. That is a power which is inherént in them. They can well do it,
and I know many instances where newspapers which are regarded with
the highest approval by even the Honourable the Home Member, like the
Hindu of Madras, have been shut out from Indian States. When they
can do that with respect to responsible newspapers, newspapers of the
highest reputation, newspapers about whicR no Member on the: Government
Benches can question their hond fides ar their fairness of critieism, it is
the easiest thing for them to shut out every rag that criticises them or their
administration. Therefore, I say that even the news of this trial, even
the detailed proceedings of this trial need never enter such Indian State:
If that i8 so, where is the harm in resorting to the ordinary procedure
which you have already furnished by the Act of 1922 and prosecuting them ?
i have no sympathy with those malevolent journalists who, for the sake of
blackmailing, write scurrilcus articles. Prcsecute them and give them the
maximum imprisonment for five vears. But why do you ask us to give
power to the executive to forfeit securities? I am awsre that in the
Select Committee amendments have been adopted whereby the ultimate
right of appeal, after the security is forfeited, to the High Court has been
given, based on a similar provision in the Criminal Law Amendment Act.
But T think it is a very different position indeed. For » small journalist,
whose security has been forfeited or whose press has been forfeited, to go
after the event to the High Court and try to have his case argued is not
always an easy matter; and the High Court as has been shown, is helpless
in these matters. The High Court cannot really go behind the decision of
the executive and they have no materials placed before them, whereby thgy
can judge whether this wus intentionally done, whether it could create dis-
affection, and so on. Therefore, ultimately it comes to this that it is not
even an alternative remedy, it is the sole remedy and the executive-becomes
the judiciary. That, I submit, is the worst form of combination. ' The
executive has, under this clause, to do what ? When it forfeits the security,
it has to decide,—and I am now dealing with the Ezplanations that have
been incorporated in this clause,—it has to decide whether the statements
of fact have been made with malicious intention or without malicious inten-
tion, and they have to decide whether such statements of fact attempt to
excite hatred, contermnpt or disaffection.

Now, Sir, how can we be parties to arming the executive,—and quite
unnecessarily, as I venture to submit,—to be the judges in their own case,
to decide whether an editor has had malicious intention or not had a mali-
cious intention, whether the effect of the statements of facts contained
therein is to excite hatred or contemnpt or not to excite hatred or contempt ?
My Honourable friend, the Home Member, the other day replying to the
speech of my Teader, Sir Abdur Rahim, said that there is a difference of
view-points:

“I have been trained on the executive side and | approach it from a particular
point of view; my friend has been trained on the judicial side and he has naturally
more partiality for the judicial way of disposing of cases’.

T venture to think that he has done an injustice to himself. Whatever
vow training may be on the executive side, granting that you have been
a District Magistrate or executive officer for sll your 30 vears. I am certain.
no one on.the Government side will venture to state that the ]L}d{clal ad-:
ministration of thie clause ig not more impartial and the least hable to:
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public criticism. Therefore, I hope that we are at one in thinking that the
judiciary is a necessary thing, not a necessary evil, but a necessary good,
a8 much for the protection of the individual and the members of the public
as for the reputation of the executive itself. There is no better palladium
to uphold the reputation of the executive than the judiciary, and, there-
fore, if the executive snd any member of the public are at loggerheads,
the tribunal to which they can both approach is certainly the judicial
Courts, and these judicial Courts; I venture to think, will do justice between

both parties.

Now, Sir, let me cite some of the criticisms that have been addressed.
I venture to think, having carefully perused the various criticisms, that
if there is one clause to which the severest objection has been tsken, not
by public agitators, not by journalists, not by advocates, but by responsible
administrators, by men trained as my Honourable friend, the Home
Member, has been trained, through years of executive administration, by
men who occupy positions similar to that which he occupied. only a few
years back,—let me state the opinion of these gentlemen who state that
the most objectionable feature of this Bill is the present clause 3 and the
old clause 4. Reference has been made to my Province, and I should like
only to quote two or three opinions from that Province. First is the Gov-
ernment of Madras itself:

““The Madras Government are of the view that there is considerable force in the
Advocate-General’s opinion that this clause is of so emergent a character as to require
a state of emergency to justify its introduction. If, however, its introduction in
present conditions is considered justifiable, the reason for assigning it a limited
duration coterminous with . . . . . is not apparent, etc.”’

Then, the Madras Government suggest at least some palliative by way
of explanation, which, I am hound to say, the Select Committee has

adopted.

Let me turn now to the opinion of some of the administrators, execu-
tive officers with no particular bias for judicial tribunals and with an execu-
tive mind born out of long experience of administration for a number of
years—the District Magistrate of Ramnad for instance. He says:

“It is unquestionable, I think, that the subjectse of Indian States neither enjoy the
same elementary rights of citizenship, nor the same standard of efficient administration
as the subjects of British India. That being the case, the Bill, as it stands is too
rigorous.”’

-—And what is the particular criticism ?—

‘““Section 4 of the Bill, sub-section (a) makes it exceedingly difficult for persons
residing in British India to indulge in true criticism of the patent defects of any
Indian State administration, without running very serious risks. The words ‘hatred’,
‘contempt’ and ‘disaffection’ are difficult of definition, and there is a danger that court«
may take a strict view, even where the criticism is well founded, and made in good
faith, in public interests.”

This is the opinion of an executive officer, the District Magistrate of
Ramnad. If Courts could take a strict view, how much more is it possible
for the executive to-take even a stricter view of the case, because the
Politieal Secretary thinks so or because for purposes, quite unconnected
with the nature of the offence itself, the Government of India want to be
in good relation with any particular Indian State, snd I think, during the
last few months or years, we have had examples of that kind.
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Take again, some District Magistrates from the Bombay Presidency.
The Collector or Dharwar says:

*“The only provision in this Bill which appears controversial is clause 4 (the present
section 3). Should it be rendered impossible to bring rulers of Indian States into
hatred and contempt when some of them are notoriously the most contemptible objects?”’

That is not my language. I am sorry I have to read it out, but the
District Magistrate of Dharwar has asked the question of the Honourable
the Home Member who circulated this Bill to him. The Collector goes on

to say:

“It appears to be part of the price that British India has to pay for the reforms
which are now being elaborated. For political reasons, many States are being handed
sover to Political Agents who live at a distance;”

—this District Magistrate knows what he is talking about—

“and now it is proposed to extend to them a protection against blackmail, which they
do not merit. It is regrettable that the reforms involve a waste of time and energy
of this sort, but presumably it is inevitable.”’

This is the opinion of an executive officer. I will now refer to another
Magistrate, the Magistrate of Belgaum; no wonder, my friend, Mr. Patil,
who comes from very near that locality, took the view from the Distriet
Magistrate of Belgaum. He says:

“I see nothing objectionable in the provisions of the Bill except clause 4. I fear
that if this clause is passed legitimate criticisin of mirdoings in an Indian State will
be discouraged. Even in the case of British India, the Indian Press (Eemergency
Powers) Act was passed as a measure of emergency and I do not see why its provisions
should be extended to protect State administrations which in many cases are not
above criticism and are able within their own boundaries to stifle comments on them-
selves. It would be in the interest of the population of such States if free scope
was given at least to the outside Press to criticise their maladministration wherever
such exists.”

These are responsible gentlemen who are not willing to allow the Press
to run riot, but who see that there is another side of the case, another side
to the picture, and who are anxious that the Indian States administration
should not be more corrupt and more difficult than it is at present . . . .

Mr. B. Das: May I tell my friend that these gentlemen must be ez-
Political Agents, because in Bombay Collectors are Political Agents ?

Diwan Bahadur A. Ramaswami Mudaliar: Let me now turn to the
Punjab about which a great deal has been heard. The Deputy Commis-
gioner of Ludhiana, a very high official coming from the Punjab, says:

“Clause 4, which would enable Government to confiscate the security of a printing
press where documents likely to bring into hatred or contempt or to excite disaffection
towards a State administration may be published, however, stands on a somewhat
different footing and is not in my opinion really necessary. It is a painful reality that
the administration of many States is to put things mildly, far from good and there
may be cases where even a bare publication of some hard facts may fall within the
purview of this clause on the ground that it would tend to bring into hatred or contempt
the administration of those States. Very few states have got an independent Press
and the subjects of most of them have not got even ordinary elementary rights, leave
alone the rights of having a Legislature and discussing things therein. They have
thus no alternative but to ventilate their grievances in the British Indian Press and
if this legislation is enacted, the British Indian Press would be shy of publishing
even those documents that contain a true narration of facts. Therefore until and
unless the State subjects get the same rights as we enjoy in regard to Press criticism
of British Indian affairs, the States are not in my opinion entitled to get the same
protection which the executive in British India possesses,
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 Now, Bir, take another gentleman from the Cenwul Provinces, and tlis
tine 1 will turn to a judicial officer, the District and Sessions Judge of
Raipur. He says:

~ “‘The wording of clause 4 would be appropriate to British lndia, where the admin-
istration is admuttedly good, but the circumstances in many States are so different,
that the scope of the clause is automatically widened. In my opinion it would be very
difficult for honest criticism in many instances to escape the liability of section 4,

Indian Press (Eemergency) Powers Act, as proposed to be amended. I conmsider it
necessary in making the Act apply in respect of Native States to modify the amendment

so as to include the ingredient of intention.”

1 am bound to say that in the Ezplanation to that clause it has been put.
But what is he good of putting in that ingredient if the person who is to
judge is not a judicial officer, but your own executive officer? That is my*
main criticism on this Bill. I have no objection whatever, notwithstanding
the fact that the Indian States subjects have no possibility of ventilating
their grievances, to the provision that hag already been put in section 2 of
the Act of 1922. Prosecute them by all means, but go before a Court of law :
let there be a wider publicily of these things. It will do good to the State; it
will do good to. British India, and I venture to think, to the Government
of India; for, how is the Political Secretary and His Excellency the Viceroy,
who is in direct charge of these powers, to know about the conditions of a
State? (Interruption.) The other day, the Honourable the Law Member
sald that the Government thought that they could interfere where there
was maladministration in a State: that is the accepted position; but how
is this maladministration to be proved? Not by the Press within the State,
because there is no Press within such a State; not.by the Press in British
Irndia, because any statement of facts which will prove maladministration
m1y bring the administration of the State into hatred and contempt, and
may, therefore, make the British Indian journals liable to the penalties
which this clause provides for. Then, I ask, if the Political Secretary is to
discharge his functions properly, how he is going te satisfy himself that in
an Indian State there is maladministration?

Sir, they talk in the scientific world ahout the safety valve.

i pae. There must be some eafety valve somewhere even with
reference to Indian States. T am not against any’ of these

Indian States at all. I am one of those who believe in Federa-
ation, who did everything possible for the Indian States to come into the
Federation, but T venture to think that the question of Faderation has
nothing to do with this matter at all. and that no Indian State. which is’
seriously thinking of coming into the Federation and which ir worth coming
into the Federation, would care to have these provisions or would not
seriously object to coming into the Federation if 1his provision were enacted.
T again invite the attention of this House and of my Honourable friend, the
Home Member, if they have got positive provisions in the Act of 1922, why
they should think of investing this supernumerary power. of arming the
exgeutive to bottle up free criticism in British India? I have some little
knowledge of the Press in my Province. and T say that even the best edited
journals are in fear of these security sections. They know that once a notice
comes from a Chicf Presidency Magistratn or the Commissioner of Police that
the sword of Damocles is on them at cvery stage. They write every day in
trembling and with fear. They do not know what to publish. Their
editorials are all right. but the trouble is with letters which come to the
Press, and having had something to de with the editing of newspapers, I



THE INDIAN BTATES (PROTECTION) BILL. 3447

may tell the House that the editor of a paper is not afraid of - what he
writes himself, but he is afraid of the correspondence column, he is afraid
of publishing what is sent to him by correspondents for publication. An
inadvertent publication of a ietter sent to him by some ccirespondent and
which has been passed by a sub-editor, who has been in charge of the
Presg in the absence of the editor, may result in very serious damages to
the proprietor, to the editor and to the Press itself, and, therefore, 1t will
become an impossible task, and many British Indian newspapers of the
kind,—and not the gutter Press which go out of their way to blackmail,—
will think twice, thrice and even a hundred times before they publish a
statement of that kind. '

Sir, the Kashmir agitation has been referred to specifically, and many
newspapers have also been referred to. I was following that agitation some-
what carefully in those days, but I think the strongest articles,
the most closely reasoned arguments of the statements of facts appeared
not in any gutter Press, but in one of the newspapers which are considered
the most responsible and the most reasonable of the Press. It was the
Statesman that day after day publisked statements about Kashmir, it
was the Statesman which showed how a change in the administration was
essential, and ventilated the grievances of the State subjects of Kashmir.
Now, Sir, I have nothing to say against that policy, but I venture to state
that with the sword of Damocles hanging over it, even the States-
man will think a hundred or even a thousand times before publishing these
facts. Bir, T am not going into the merits at all, and. therefore, I say that
the result of it will be to prevent an honest ventilation of facts in the most
respectable and responsible journals in British India . . . . .

Mr. C. 8. Ranga Iyor: Not at all.

Diwan Bahadur A, Ramaswami Mudaliar: I think that this House
should, as far as possible, while protecting the Indian States, while pro-
tecting the administration of the Indian States, see whether the enlarged
powers asked for are necessary. My Honourable friend, the Law Mem-
ber, the other day said thut this was a neighbourly act and that we must
see that our neighbour’s State should be protected.” I agree, but does he
not realise that there is a small difference between the position of two
independent States and the position of an Indian State?

With reference to the numerous States that have sprung up in Europe
after the War, for instance, the subjects of one State belong to ome
nationality, the subjects of another State belong to a different nationality.
It sometimes happens that there are subjects of one State living in another
State. A notorious instance of that is the. position of German subjects in
Poland, and those who-have followed the criticism and attacks in the
German Press will realise that bLecause the Polish -Germans were tlesh of
their flesh and bone of their bones, the Germans in Poland were safeguarded
and that they were not actually misruled by an independent Polish Gov-
ernment. Now, what is the position? 1 live in Britigsh India. Hundreds
and thousands of my relatives are living ir. Indian States. We are not
different nationalities. 1f God had made these States' so self-contained
that men of one nation should hsve nothing to do with men of another
nation in British India, I could understand the arguments of my friend,
but are they going to ignore the damestic ties, the. family ties, and are you
going to suggest that the peoplé in British India can be brought up in
such a way as if in a water-tight compartment that they cannot feel for
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the abuses to which their own kith and kin are subjected in Indian States?
My friend, Mr. Mody, knows a good deal more ot the domestic infelcity
that exists in some of the States, because, he lives in States which are
closely associated with Bombay. 1, Sir, in spite of what has becn said,
come from a happier clime and from a happier land. I come from a place
where the Indian States,—I acknowledge with gratitude—most of them
on our side are so well governed that very few of us have any complaints at
all. Mysore and Travancore are model States, and, therefore, 1 have not
got any feeling against them at all. I have said so in Mysore, and I
have said so outside Mysore,—it 1s not because of any feeling against it,
but because I cannot close my eyes to obvious facts elsewhere in India that
I have pleaded with the Political Department and the Honourabie the
Home Member that they should give some opportunity without the sword
of Damocles or any kind of executive pressure hanging over the heads of
respectable newspapers enabling them to publish a fair and bare criticism
of facts or of abuses that may exist in some of these States. - Sir, 1
support this amendment.

Mr. N. M. Joshi (Nominated Non-Official): Mr. President, my friend,
Diwan Bahadur Mudaliar, has very ably dealt with the legal aspect ot
the amendment moved by my friend, Rao Bahadur Patil. 1 propose to
deal with this amendment from a political point of view, and, while doing
so, I may tell my friend, Mr. Ranga Iyer, that I am not ashamed of
being considered a theoretical believer in the freedom of the press. May
I also tell him that I don’t propose to change my views for the pleasure
of escaping the accusation of being consistent in our views.

It has been said that this piece of legislation is necessary in order to
prevent blackmail by what is called the gutter press. I have never been
a journalist for a long time, although 1 have had some experience of
journalism, about which I shall speak later on, but I may say at the same
time that this measure is not likely to be used only against the gutter
press. It may be used against any press. We know the cases that have
8o far been made against the papers in this country under the present
legislation. From that it is quite clear that it is not only what are called
the gutter papers which are prosecuted, but some of the most influential
papers in this country are being prosecuted under the press law. I, there-
fore, feel that it is wrong to talk as if this legislation is going to affe:t
the gutter press only. I am prepared to admit that some blackmail s
going on, but may I ask, if there are papers that ask for blackmail,
why are there princes that give blackmail? I should like to have a reply
to that question . . . . . .

Mr. 0. 8. Ranga Iyer: The answer is that if this Bill is passed, such
princes will be prevented from encouraging blackmail. Therefore, it is
good for the princes also.

Mr. N. M. Joshi: I would like Mr. Ranga Iyer to tell me why there
are any princes who are willing to give blackmail to those papers which
are gutter papers?

Mr O. 8. Ranga Tyer: Because there are gutter princes also.
(Laughter.)
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Mr. N. M. Joshi: The truth has come out. There are gutter primees.
We, who are in public life, know that our acte are not and cannot be
immune' from criticism, and sometimes we all have experienced ecriticism
which we may consider to be unfair and which we sometimes regard as
intended for blackmail, but those of us who do not like ‘the criticism take
shelter under the ordinary law of the land. They go to the Court, but
many of us treat the criticism in the press with contempt. We do not
feel that oui reputations arc so fragile that a few sentences in the gutter
press will affect them. That is the right way to deal with the criticism
of the gutter press.

Mr. C. S. Ranga Iyer: But the gutter press unfortunately deals not
only with the gutter princes. but also with good princes, and, therefore.
the gutter press must be put out for the sake of improving the gutter
princes and excluding the good princes from its gutter attacks.

Mr. N. M. Joghi: T am talking of the good princes. I feel that those
princes who are good will surely have such good reputation that that re-
putation cannot be taken away by wkat the gutter press may write.

Mr. 0. S. Ranga Iyer: For instance, supposing Mr. Joshi is, day in
and day out, libellously pilloried, he has the right to go to a Court of law.
But the princes are in a different_position, and you cannot reduce them
to the position of citizens of British India, and, in order to prevent this
gutter press libel, you have got to protect them by this legislation.

Mr. N. M, Joshi: I do not feel that the citizenship of the Britisn
Empire is s0 mean . . . .

Mr O. 5. Ranga Iyer: 1 was talking of British India.

Mr. N. M. Joshi: . . . . . the citizenship of British India is so mean
that any prince should disdain to be a citizen of British India!

Mr. 0. S. Ranga Iyer: Then you want an abolition of the Indian States.

Mr. N. M. Joshi: I know even the British King was not ashamed to
appear before a British Court when he wanted to vindicate his character.
(Hear, hear.) Why should these princes be ashamed to appear before a
British Court to vindicate their character?

Mr O. S. Ranga Iyer: The princes will havs to appear every dav,
because thev are libelled every dav in the gutter press. o

Mr. 8, O. Mitra: Sir, if the Honourable Member is allowed to inter-
rupt in this way after each sentence, and that also mot as a matter of
personal explanation, is that in order? s -

Mr. President (The Honourable Sir Shanmukham Chetty): When
the Honourable Member (Mr. Joshi)is ready to' givé way every time,
what can the Chair do? ; .

Mr. Gaya Prasad 's'ln'gh (Mugaffarpur cum Champaran : Non-Muham-

madan): Tt becomes a regular dislogue.
c
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Mr. N. M. Joshi: 1 feel that the good princes should either treat the
criticism of the gutter press with contempt or go to the British Courts.
under the ordinary law. But, Bir, my complaint against the princes is
that they not only submit themselves to be blackmailed, but they are
the parties who offer inducements to people in British India to ask for
blackmail. It is they who tempt them. I was once several years ago
connected with a daily paper

Mr. President (The Honourable Sir Shanmukham Chetty): What
time will the Honourable Member take?

Mr. N, M. Joshi: About 10 or 15 minutes.

Mr. President (The Honourable Sir Shanmukham Chetty): The House
stands adjourned till 2-15.

The Assembly then adjourned for Lunch till a Quarter Past Two ot
the Clock.

The Assembly re-assembled after Lunch at a Quarter Past Two of
the Clock, Mr. President (The Honourabie Sir Shanmukham Chetty) in
the Chair.

Mr. N. M. Joghi: When we adjourned for Lunch, I was saying that
if there was a danger . . . . .

Mr. Gaya Prasad Singh: T rise to a point of order. Ts there a quorum:
in the House ?

(As there was no quorum, the bellhwas rung for one minute, then
Honourable Members came in, and there was a quorum.)

Mr. N. M. Joshi: 8ir, if there was a danger of Indian newspapers
blackmailing the Indian princes, there is an equal danger of a very serious
kind of Indian princes offering temptations which T might call blackmail to
Tndian newspapers and Indian public men. I was once many years ago in
charge of a Mahrathi daily paper. My Honourable friend, Mr. Ranga Tver,
does not expect me to admit that it was a gutter paper. ‘

Mr. C. 8. Ranga Iyer: Surely not.

Mr. N. M. Joshi: T am willing to give the name of that paper if he
likes to know.

An Honourable Member: What is the name?

Mr. N. M. Joshi: Tt is called Dnyan Prakash. When I was in charge:
of that paper . . . .

An Honourable Member: How many years ago?

Mr. N. M. Joshi: 25 years ago, the paper wrote an article dealing with
some matter. connected with the Indian States.in the ordinary coursg of
its work. After two or three days, I received s cheque, ’

1.
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An Honourable Member: What amount?

Mr, M. M. Joshi: Either the amount of the cheque was not tempting
enough or the Servants of India Bociety to which the paper belongs could
maintain the paper without such a cheque. the cheque was returned, but
the fact remains that a cheque was sent, and I am quite sure, before
this discussion ends, the Assembly will know that it is8 not a solitary
attempt on the part of an Indian prince to offer temptation to the Indian
pizss for reasons of their own. This evil becomes greater when there is
n quarrel between the princes themselves. You will remember very well
ihat there was a time when there was a very big bumber crop of legal
advisers in this Assembly. I do not suggest that a Member of the
Legislative Assembly should not accept the position of a legal adviser to
an Indian State, but when we see a big crop of such advisers all of a
sudden, the circumstances become suspicious. The legal advisership is
not confined to Members of the Legislature. It is travelling from the
Members of the Legislature to retired High Court Judges and retired
Members of the Executive Council. The Auditor-General in India s
supposed after his retirement not to take up any service under the Crown,
but a convenient prince is found to offer some kind of advisership even
to the Auditor-General in India. This is happening in British India, and
I say, if there is a danger of blackmailing by the Indian nupers, there 1s
an equal danger or a more serious danger from the princes themselves to
the public life and the purity of publie life in this country. (Applause.)
I feel that this danger to the purity and the honourable traditions of
publie life in this country wil] be much greater when the Federation comes
into existence. The representatives of the Indian princes and the Indian
princes will begin to sit in this Legislature. It is, therefore, necessary
for us today to see that safeguards are taken against this danger. I am
not suggesting that, because there are these dangers, therefore we should
not have a Federation. That is not my suggestion, but my suggestion is
that it is absolutely necessary for us {o put a stop to this serious menace
to the public life of this country. 8o far as the blackmailing by -he
papers is concerned, the only remedy that suggests itself to me is that the
Indian princes should give free scope to the development of press in their
own territories. The Honourable the Political Secretary, when Le spoke,
mentioned a few papers that exist in Indian States. and he said, their
number was 200. I wish the Political Secretary had placed a list on the
table. I would have asked how many of these 200 papers are allowed ‘o
write on politioal subjects. I should have asked him how many of thess.
papers exist in how many States and which are those States. If thers
are papers, they are confined only to a handfui of States. If there are
papers, most of them do not deal with politics. The real remedy for the
princes to protect themselves against blackmailing by papers is that they
should allow a free press to develop in their territory. It is because there
does not exist a free press to defend the actions of a good prince that he
has to give blackmail to a paper that writes against him. If for every
one blackmailing paper there are ten papers that defend a prince, where
will be the need for blackmail? I feel, therefore, that the Political
Department, instead of bringing forward this legislation and trying to pass
it, should give a friendly advice to the Indian princes that, as they, the
British people, have allowed a free press to develop in this country, the

Indian princes should allow & free press to develop in their own territories.

Therein liés their protection sgamst blackmail. Mr. President, there are
AN X : ¢ 2 -
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other remedies against blackmail, but I shall not deal with them todsay:
I shall have another opportunity to deal with those remedies when my
amendment comes up for discussion.

Mr. N. M. Dumasia (Bombay City: Non-Muhammsdan Urban): Mr.
President, I have the disadvantage of speaking after two most eminent
and eloquet journalists. They are diametrically opposed to each other.
I claim, so far ss my Presidency is concerned, and so far as the papers
which specialise in Indian State affairs are concerned, a longer and more
intimate experience, and I say without hesitation that this clause will not
in the least prevent an honest journslist from ventilating the grievances of
the States subjects. Even a more drastic clause would not bring an honest,
trained and experienced journalist into the clutches of the law. To an
ordinary mind, not well versed with the conditions obtaining in the States
in the Western Presidency to which I belong, the clause may appesr
drastic, but, to my mind, blackmailing, which is an evil which this clause
tries to remedy, is only a minor aspect of the question. During the debate,
the opponents and ecritics of the Bill made it quite clear that there would
be risings in the State were it not for the fear that British troops go to
support the Indian States. It is to prevent those risings, it is to prevent
those rebellions that a drastic measure is necessary. If the Indian States
are destroyed, who, Sir, will be saved in British India? Sir, I know certain
papers which in season and out of season incite people to risings and rebel-
lions and they feed upon them and they live upon them, and that is their
business. If they become sober newspapers, then their voeation will go.
Sir, if a prosecution were undertaken, this incitement to risings will be
advertised all over the country and the mischief that it would generate would
be incalculable.

After this Bill was introduced in this House, several new papers specialis-
ing in Indian State matters have come into cxistence and more papers are
shortly coming into existence to protect what they call the ‘‘Indian States
peoples’ rights”’. Now, if they thought thiat this legislation would inter-
fere with their liberty, these newspapers would not have seen the light of
day. One paper has just been publirshed in Bombay, another in Calcutta,
and a third is to be published in Delhi, and it is through these that propa-
ganda is being carried on against those Indian States. My friend, Mr.
Das, said that he would like to pension off the Indian princes. That reminds
me, Sir, of what Mr. Bernard Shaw once said about politicians. He said
that if it was in his power, he would banish all politicians (Hesr, hear),
but his difficulty was, where to get better men in their place. T ask Mr.
Das whom is he going to substitute in place of these princes?

Mr. B. Das: The British Government.

Mr. N. M. Dumasia: Mr. Das would not have the present Constitution,
he would not have the princes, whal does he want? A brown oligarchy
for white bureaucracy? 8ir, please remember that the spirit of irreverence
that is abroad touches everybody, and umless this is stopped, the mischief
will be incalculable. 1 have visited many places in Kathiawar where there
has been an incitement to a rising, I have studied the conditions of the
States, and I can say that they are far better than those prevailing in many
civilized countries of Europe or in other parts of the world. 8ir, I am not
spesking as an academic man, I am speaking from my personal experience
(Hesr, hear), and if Mr. Das were to come with me, I will show him what
the Tadian princes are doing for their people.
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Mr. B. Das: They won’t arrest me, I hope ?

Mr. N. M. Dumasia: I guarantee that Mr. Das will not be arrested.
Well, if my friend wants to make short shrift of them,
they will naturally try to make short shrift of our politicians. Sir,
there are States and States. I do not say that there is perfection in &ll these
States. But many speakers have tried to make out that the Political
Department is partial to the Indian princes. If they only knew what is
concealed behind the cryptic announcement of ‘‘voluntary abdications’’, they
would know how hard sometimes the Political Department has been upon
the Indian princes. (Hear, hear.)

Mr. 8. 0. Mitra: Protect them against the Political Department also.

Mr. N. M. Dumasia: That is not within our purview. Sir, from my
experience I would like to add to the excellent testimony that hss been
given to the States in South India, but if these gentlemen knew of the
poisonous stuff we every day get from interested parties against these very
enlightened States, they would be shocked. I have to deal with them, and
I know that if we were to publish the stuff that has been sent against these
model States, we would land ourselves in trouble. Sir, the honest journalist
and the trained and experienced journalist instinctively knows what is
wrong, and he would not touch what is wrong. A man who is bent upon
mischief will always economise truth, will be careless of truth, and his
only object will be to destroy the States: and it is our duty (Ironical
Laughter)}—you may laugh, but I say it will recoil upon you, 1t will have
repercussions throughout India, you do not know what mischief is brewing
in certain quarters. With these words, I oppose the amendment.

Mr. Muhammad Yamin Xhan (Agra Division: Muhammadan Rursl): Sir,
in this debate we have hesrd several speeches made in favour of princes or
against the princes, but here we have to deal, not with the princes, but
with the Administrations of the Indian princes; and if we confine ourselves
to the issue which is before us, then I think the matter will be made greatly
easy. As regards the matter of the personality of the princes that has been
brought in, well, some princes undoubtedly are not so good as others are,
but we have to remember that amongst the Order of the Princes there are
some whom, I daresay, this House will be only too glad to have and to
wish them to occupy the highest position which anybody in this country
can occupy. (Hear, hear.) These princes should not be mixed up with
a few old remnants or a few careless people. We cannot say that in British
India sll people are good and that in the Indian States all people are bad.
That theory can never stand. As we sre human beings, we can find good
and bad people evervwhere. We should ignore the fact that there are some
pecple who do not come up to the proper standurd. What we have to see
here is the protection of the administration of the State and not the
prince himself. My Honourable friend, Mr. Joshi, gave sn illustration
which happened 25 years ago, which is quarter of a century. My friend,
Mr. Ranga Tyer, very rightly remarked that that was the time when Mr.
Das was not even born.

Mr. N. M. Joshi: Probably the argument changed. They would come
to offer temptation to India.

' Mr. Muhammad Yamin Khan: There was a time when worst things were

happening. 25 years ago, the British Indians were not as enlightened as
we find them to be today. How many people were of the type of Mr.
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Gokhale in his time ? Mr. Gokhale in his time was considéred to be a revo-
lutionsry, because he was revolutionising the ideas of that timne, but if
he were alive now, he would have been considered to be the most moderate
man. So, the time has changed, and, with the changing time, the princes
Dbave also changed. Even in the States we find today criticism. The public
mind is changing; British India is changing and simultaneously it is having
its effect on the Indian States.

Mr. D. K. Lahiri Chaudhury (Bengal: Landholders): Are you also
.changing ?

Mr. Muhammad Yamin Khan: My friend will never change, I suppose,

in his interruptions. He will continue to interrupt as he used to do three or
four years ago.

So, 8ir, when we find that British India is changing, it is having its
effect on the minds of the Indian princes and the subjects living under
them. It is next to impossible that the force of public ideas should not
create an appreciable effect on the minds of the princes. The princes 25
years ago were hardly sent to any school. Now, every prince is given
modern education. He comes back from the school with improved ideas,
and, as long as he is very young, he is kept under the supervision of an
experienced officer. I think the time has come when we find that although
a man may not be so bad, but he begins to get bad reputation if he is
called bad, and that spoils the man also. We have seen what sort of
pamphlets were used to be given to us ten years ago when there was a
quarrel between the rulers of two States. We knew that certain newspapers
in order to please one prince were trying to bring all kinds of infamy on
the other prince. We knew when Nabha and Patiala were fighting that
the people who were interested in one prince or wanted to extort money
from him used to blackmail the other prince. That led to very serious
consequences snd it never ended in anything good. At least nobody in
this House can deny that there is a certain section of the press which
deals-with nothing else except the Indian States. Their business is to go
on praising the administration of one Indian State and at the same time
begin to collect the material about the other. When they get the material
against an Indian State, they begin to threaten it. At first they write only
one smal] article, and, at the end of it, say that something more is to
follow. Naturally, the prince becomes anxious. 1 admit that these princes
also encourage these blackmailers. If they rise to the occasion, nothing
can happen to them. On many occasions these press reports appear at
such a time that it is next to impossible for the prince or for his adminis-
tration to give a full explanation. I do not mean to say that there is
nothing in this clause which should not be changed, but when it is
proposed that the whole clause should be omitted, then I ask, what wih
be left of the Bill. If you take away this clause, then only those clauses
will remain in the Bill which relate to jathas. That i8 not the sort of the
Bill we want. Now, how these jathas come into existence? They come
into existence because of the agitation which is created by a certain section
of the press against the administration of a State. jathas would
not have come into existence if the press had not been sgitating. The press
i8 responsible for their existence. So, I say that if you omit this clause,
the rest of the clauses become absolutely useless, because, really speaking,
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this clause is responsible for the subsequent actions of the other people
who are innocent, and who do not know anything about it. It is thi
gutter press which carries about the disesse which spreads amongst the
people who are highly sentimental and they begin to form the jathas and
march into the State. 8o, this clause is absolutely essential if we want
this Bill. If this clause is deleted, then I may say that the whole Bill
should be thrown out.

An Honourable Member: Throw it out.

Mr. Muhammad Yamin Khan: Sir, there is a section of the press which
deals in blackmailing, and I would like to know whether it is or it is not
the duty of the Legislature to come forward and stop this evil. If it is the
duty of a responsible Legislature like the Assembly to see that amy kind
of offence which is commitled should not be committed in the future, then
1 say that this Bill is absolutely necessary and it should be passed. As I
have already said, the princes are not free from blame. They are to be
blamed. But it is no argument to say that if one prince is wrong, we
shall allow every prince to go wrong. If these people are wrong, if they
are weak, if their character is weak and they cannot face criticism even of
a personal nature, we cannot allow another set of people to exploit the
weaknesses of these individuals. There may be weaknesses, but w= cannot
allow them to be discussed in the press for the benefit of a few pecnle. If
this evil is allowed to continue, it will have a far greater effect on the people
of British India than on the people whose evils we are trying to remedy.
1 think this is the only argument at present, although I am not in iavour
of all the provisions contained in this clause. I really do not like many
matters-in this clause, snd unless they are explained to me, I an ufraid 1
cannot say that they are properly drafted or legally correct. I have nothing
to say about the policy. It is no doubt we should see if it is-a good law.
1f it is a good law, I do not mind its remaining on the Statute-book. What-
ever may be the palicy of the Government, I want to see that policy earried
out by enacting good laws. so that the Judges of High Courts may not
misconstrue or misinterpret the law. The law should be so clear ihat the
Judges may feel no doubt about the real intention of Governinent. Tt
should not be that the Government meant one thing and that the Courts
interpreted the same in a different way. Beyond this, I do not think that
our policy should be guided about the personal character of the princes
or the weukness of the princes. We should only remedy the evil which
exists in British India and for which alone we are responsible. 1f we wan$
to protect ourselves, we must also give proteciion to tho~e who are our
friends. Much has been made out about the word ‘‘neighbourly™’ used hy
the Hencurnble the Law Member. The Law Member said wa shculd give
protection to our neighbours. T submit we should not quarrel whether thase
neighbours are good neighbours or bad neighbcurs. That is nct our c-neern.
It does not necessarily mean that our neighbours should be wocd onzs. As
far as the administration of the Stales are concerned, we can criticise sll
‘of them and the press will be left free as my Honourable friends, Mr.
Dumssia and Mr. Ranga Iyer, who have great experience of journalism,
said that severe criticism can still come from the press in spite of this
provision. This provision will only apply to people who are called thieves,
and this will not apply to honest ;)eople. erefore, T oppose the amend-
ént and support tge retention of the clause subject to the mcdifications
-which might come later on.
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Sir Cowasji Jehangir (Bombay City: Non-Muhammadan Urban): Sir,
my complaint against Government and my Honourable {riends opposite is
that they fail to do themselves justice. S8ir, this is rather an exceptional
case, and I do not mean to say that my Honourable friends opposite do
not know their own good qualities on all other occasions, but in this Bill,
I do maintain that they do not do full justice to their own administration
of this country. We were told that Ezplanation 5 in the clause with
which we are dealing was inserted on account of some criticism of the
Bill during the very first stages of its discussion before the House. Now,
I am afraid I cannot really see how that criticism has been completely met
by this Explanotion. The Explanation says:

‘‘Statements of fact made without malicious intention and without attempting to

excite hatred, contempt or disaffection shall not be deemed to be of the nature described
in clanse (j) of this sub-section’’.

The main point is that due to the administration of some of these
States, if a pure statement of facts were made, it would be impossible to-
prove that no attempt was made to excite hatred or contempt. I maintain
and T strongly maintain that some things that are going on in some States,
it related in the press accurately and faithfully, are bound to raise con-
tempt or hatred for that State, and it would be very difficult for the
person giving expression to those facts in a newspaper to prove that he:
did not have any intention to bring that State into hatred or contempt.
That is my objection to the Ezplanation that has been inserted.

The Honourable Sir Harry Halg (Home Member): The H. ncurable-
Member will no doubt recognise thatwe have not used the words
‘““without creating hatred, etc.’””. In that case it might have been subjeet
to the criticism which the Honourable Member just made. But we have
used the expression ‘‘without attempting, ete.”.

Sir Cowasjl Jehangir: How is it possible to find that out?
The Honourable 8ir Harry Haig: Tt is not a very difficult matter.

8ir Cowasji Jehangir: How is it possible to find out whether T am
attempling to create hatred or contempt if I give a mere statement of
facts ? If you say that a mere statement of facts, pure and simple, should
not come within the mischief of this clause, I can understand it; but
you go and qualify it by saying that there shall be no attempt to excite
hatred or contempt. I maintain that however much T may desire not to
attempt to create hatred or contempt for that State, T am bound to do so,
and it can be nothing else but a desire on my part to draw attention to
these facts and to bring about a state of affairs which does create hatred
or contempt in order to get redress. After all, Sir, who are the judges,
as so many Honourable Members have asked,—Government themselves.
It is not a judicial enquiry where I can put up a defence. I eannot put up
a8 defence, and. therefore, I maintain that, in a really bad case a bona fide
statement of facts would come within the mischief of this clause. T stated
when I started that Government did not do justice to themselves. T want
to justify that statement. The Press Act came into existence in this
country at a time when my Honourable friend opposite was in real diffi-
culties. There may be difference of opinion whether he was justified in
vutting such a law on the Statute-book, but there can be no denying
the fact that in this country, there was a state of affairs prevailing wri:h
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cannot be compared to the state of affairs that prevails in this countr‘y with
regard to the States. I say it deliberately and without any hesitation that
there were certain newspapers in this country whose one business was to-
bring Government into hatred or contempt. They considered it their duty
to do so, I may say even it was their declared policy ,to upsct the
Government and place another Government in its place. That was the
state of affairs which faced my Honourable friend when this Press Act
was passed which gave him powers of suspending the operations of any
newspaper he liked by demanding securities from them and by forfeiting
those securities. Does that state of affairs exist with regard to the Indian
States today in British India? Can he compare the two positions now
that he desires to apply this Act even to malicious defamation against
Indian States in British India® Therefore, I say,” Sir, he does not do
himself justice and the administration of which he is the head, and may I
say, the administration of which he is an ornament, an administration,
which today there is not a single Member in this House who will contend
is not better than the administration in a very large majority of Indian
States in India. If my Honourable friend desires to plead that the
administration in British India is no better than the administration in most
of the Indian States and that an attack against his administration can be
as frequent and as justified as attacks against the administration of many
an Indian State, then I am prepared to take my seat and support him.
But I shall do so with the greatest reluctance and against my conscience.
No man in his senses in British India today is prepared to state that the
administration in British India has fallen as low as the administration in
some of the Indian States; and if that were not so, may I ask my
Honourable friend why Government have lately on more than one occasion
have had to interfere with the administration of some Indian States?
Surely he does not mean to state that an exposure of the administration
of some of those States against which his Government have taken action
would not be justified? Sir. the position is difficult; I admit it is. I do
not wish to go into any great detail with regard to the difficulty of the
position: I will make a passing allusion to it. We are on the threshold of
constitutional changes when Government believe, and we also believe,
that it is most desirable to have the goodwill of many of the Indian States,
and we are prepared to make certain concessions. But 1 will ask my
Honourable friend a questicn. Suppose there were criticisms in a news-
paper about an Indian State, suppose it was on the border line. and that
that Indian State pressed Government to take action under this clause.
Considering the present political position, considering that this political
position may continue for some time, does not myv Honourable friend
belicve that Government will be rather influenced in favour of that Indian
State and put this clause in operation a littla more readily than they
would have done ten years ago? I do not wisk to go much further on this
point; it is a delicate point. Itisa question in which we are all interesetd.
We all desire the goodwill of the Indian States, but there is a limit to the
price which we are prepared to pay. One condition and one price that
is demanded of us here is that we shall put the administration of
British India and the Indian States on the same level. However ready
my Honourable friend, the Home Member, may be to do so, I refuse to
do so as, may I say, an advocate of the Government of which my Honour-
albe friend is & member. There is no varallel between the conditions
prevailing in this country when this Press Act waa passed and the condi-
tions prevailing today with regard to the Indian Btates. Besides which,
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the conditions prevailing today have prevailed in India for a number of
years with regard to these States. The only change has been that the
States have become more vocal and they have got the ear of the Govern-
ment of India and even of the higher authorities for certain reasons I
have already alluded to. I can remember a time when many an Indian
.State shouted itself hoarse over grievances to be remedied, but Government
paid little heed. Today an Indian State bringing up a grievance is imme-
diately heard with an attention which sometimes that grievance does not
deserve. It is a change of times and circumstances. And, therefore,
taking advantage of these times and this change of circumstances, it is
possible that the Indian States are demanding legislation which they would
not have dreamt of demanding ten years ago. They would not then have
had the slightest hope of success. They are demanding it today as a
price for something which it is expected they will give in the future. And,
8ir, what are we getting in return? My Honourable friend asks us to give
this considerable protection to Indian States, and when we, in our
turn, ask from the Indian States justice for the revenues of
_British India, how are we treated? It strikes me, Sir, that all these
demands within the last four or five years are very one-sided indeed and
‘Government are irclined to be most lenient. 1 do wish to draw a line at
this leniency now. Let it not be said that we in British India begin to
tighten up the strings after we had got all that we wanted out of the States.
Let us tighten up the strings immediately as an example of what will come in
the way of justice and equity in the future. We ask with regard to the
Indian States no more than what we are prepared to give; we ask of
them nothing that we cannot base on justice, on equity and on fairplay.
Sir, why should not an Indian State sue for a libel if it is defamed? Why,
lately we had His Majesty the King having to sue for libel; we have had
Prime Ministers of England suing for libel; we have had the greatest
men in England suing for libel, going into the Courts, going into the
‘witness-box, facing the Judges.

Several Honourable Members: In their own Courts.

Sir Cowasji Jehangir: Surely it i8 not expected that these Indian princes
-and their States should be placed on a level higher than His Majesty the
King of England, our Emperor! If there is a defamation against the ruler
of a State, Government desire to stop that paper by demanding security and
forfeiting security; but if my Honourable friend, the Home %dember. was
-defamed, he must go and sue for libel and prove in a Court of law that
he was defamed.

The Honourable Sir Harry Haig: Not if the attack is cn the Govern-
ment.

Sir Cowasji Jehangir: No; I admit that, but in his individual capa-
city it is so. In his individual capacity, today, my Honour-
able friend, the Home Member, if he was defamed person-
ally, will have to go and sue for defamation.

'Billl;h. Honourable Sir Harry Halg: What about the provisions of this

3 PN,
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Sir Oowasjl Jehangir: If the rulers of Indian Stales are defained
‘today under this Bill, . . . .

Honourable Members: No, no.

Sir Oowasji Jehangir: It is the admjnistration: what have we been
-discussing for the last day or two? at have you been claiming for
the last day or two? You have been talking about blackmail and libel
againet the person of a prince or Ruling Chief personally. In fact it is
very difficult to distinguish in an Indian state, between the administra-
tion and the ruler. The ruler is the administration and the administra-
tion is the ruler. He makes the laws, he dispenses the laws, he is the
judge; he hangs and he aquits. It is all very well to go upon techni-
calities. Let us go upon a little bit of realities too. I personally do
not see why this protection should be given, and when we come to black-
mail, one of the dirtiest crimes on earth, a man with clean hands who
is blackmailed sometimes is reluctant, 1 realise, to go to a Court of law,
because mud may stick; but if he has really clean hands and the libel
is really blackmail, he will face & Court of law, as an Indian ruler has
already done. But it is very often the case that in these blackmail and
libel charges against Indian States, there are quarter truths and half
truths—a good deal of cxaggeration with a small semblauce of truth in
it. It is the desire to prevent making public that very little of truth that
gives the gutter press ¢t their advantage. It will not protect the rela-
tions of an Indian ruler against blackmail. As has already been pointed
out, this blackmail i8 going to continue, and the only way it can be
successfully tackled is by bearding the lion in his own den, sending him
to prison. You may get men who have got a grudge against an Indian State
ready to sacrifice a few thousand rupees by wayv of securitv. You will
not get many men ready to go to prison. ‘

Considering the matter as a whole, I do think that my Honourable
friend is asking us a good deal more than we are prepared to give in
this particular clause. Other clauses of the Bil} have been readily agreed
s, and considering that this Act is only going to last for twe vears more,
and that the necessity for protecting these Indian princes is going to con-
rinue for many a year to come, I do not know what the position will
be in two years’ time. We may be asked, on the analogy of this
provision here, to pass legislation protecting the Indian States even more
than the British administration may be protected in the future. If you
consider this protection as justified today, you must admit that it will continue
to be justified for a number of years. You must also be prepared to admit
that even if the Press Act may have been justified when it was passed
it may not be justified two vears hence; and that there are many more
-chances of the Press Act not being necessary for British India than this
clouse being necessary for Indian States. I do hope that my Honourable
friend, the Home Member, will not attempt to place his administration
on the same level as the administration of certain Indian States.

The Honourable Sir Harry Haig: Sir, I confess I am disappointed with
my Honourable friend, Sir Cowasji Jehangir. In a speech which I took
to be a not unfriendly one in Simla, he made a complaint in relation
to this clause that it might be possible for statements of fact to be made
which would bring a newspaper under’ the provisions of the Bill as
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framed. We took that criticism to heart and we have introduced - an
amendment intended to meet that criticism, and my Honourable friend
turns round and says that he has no use for our amendment. I think
that he has been unjust to us. We have provided that statements of
fact, which are made without any attempt to create hatred or contempt,
will not bring the newspaper within the provisions of this Bill. It will
se necessary, a8 I understand the law, for the prosecution, if I may use
the word, as the matter has to go to the High Court, to prove that the
words are untrue and that there was an attempt to create hatred and
contempt. That seems to me to meet entirely the case which my Honour-
able friend had in mind of the innocent statement of facts, facts in them-
selves 8o damaging that they would create hatred and contempt. Unless

it can be shown that the writer intended to create hatred and contempt..
he goes scot-free .

Sir Oowasjl Jehangir: My Honourable friend will realise that what I
meant was that you cannot do one without doing the other.

The Honourable Sir Harry Haig: You can: you most certainly can;
you can create hatred and contempt without that bemg your intention;
and that case was the case my Honourable friend had in mind. In that
case, the publication goes unharmed. My Honourable friend made an
attack also on the administration of many Indian States and suggested:
that abuses existed in many of them which ought tc be exposed. Our
position has always been that we do not want by this measure to, and
we mainiain that we do not, prevent the ventilation of grievances or anm
unrcalicious exposure of disgraceful conditions in a State. That has always.
been our position. I was sorry that my friend went on to make &
suggestion which I had already plainly repudisted at an earlier stage of
this debate, namely, that in introducing this Bill, the (Government were
sctuated by some unworthy motive, that in fact they desired,—this 18
what I understood to be my friend’s suggestion,—that they desired to
purchage the support of the princes for Federation. Let us be plain . .

Sir Cowasjl Jehangir: What I meant was that Government’s men-

tality had so changed that they became very lenient with the Indian
States.-

The Honourable Sir-Harry Haig: I thought T read into his remarks the
suggestion that we were so anxious to please the princes in order to
get them to agree to Federation. 8ir, there is not one word of truth in
that.

Now, Sir, we have heard g good deal on the point whether there is a
state of emergency existing which would justify the passing of this parti-
cular clause. My fiicud, Rao Bahadur Patil, started his speech by
referring to that point. The Honourable Mr. B. Das, Diwan Bahadur
Mudaliar and Sir Cowasji Jehangir have all referred to that. Rao Bahadur
Patil went so far as to say that after hearing me he did not understand
what the emergency was. I think perhaps it would have been juster to
say that after not hearing me, after not listening to what I had to .say,
he did not understand what the emergency was, for, in fact, .at the cloge
‘{ the debate on the motion to take this Bill into consideration, I dealt.
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very specifically with that point. I said we did not claim that there was
any emergency comparable to the Civil Disobedience Movement and that
our case did not rest on those grounds. I made it clear that had our
case rested on those grounds, we would have continued to include this
provision in the Ordinance legislation. Tt was precisely because we realised
that the justification for these provisions was not the fact that civil dis-
obedience was in existence, but a different set of circumstances, it wus
for that reason that we took the provision out of the Ordinance legisla-
tion and presented it to the House by a different measure.

Now, Sir, it is difficult to get away from the trail of the Congress.
My Honourable friend, Mr. B. Das, who, I am sure, is very anxious to
promote the policy, the new policy, of the Congress, and who, I hope,
when in due time a new Assembly is elected, will find an opportunity of
representing the Congress in this Assembly, seems to think that this pro-
vision against malicious and dishonest writing was a provision directed
against the Congress. Well, Sir, though I am not generally considered
as purticularly friendly to the Congress, I do not go so far as to attribute
everything evil to Congress inspiration. Writing of this kind may be
done by a Congress man or it may be done by a non-Congress man, but
‘ have never suggested that it is part of the policy of the Congress to
malign and defame the Indian States. I would suggest that we might
lvave the Congress out of the discussion.

Now, the justification for this clause rests on conditions that have in
fact been in existence for a long time, and were provided against, as I
have reminded the House before, from the year 1910 till 1922 when the
old Press Act was in existence. My friend, Rao Bahadur Patil, was
inclined to question that point, and he drew attention to the fact that
the provision in the Press Act of 1910 referred to hatred or contempt
directed against a prince or chief, and not his administration. I under-
stood him to draw a distinction and to suggest that it was now for the
first time that we were protecting the administration of these States, but
Hzplanation IT in the Press Act of 1910 makes 1t quite clear that tvhe
words of that Act were intended to include the administration, the ad-

ministrative acts of the State as well as any personal attacks on the
rader. It said:

‘“‘Comments expreesing disapproval of the measures of any such native prince or
chief or of the administrative or other action of any such native prince or chief . . .

without exciting or attempting to excite hatred, contempt or disaffection do not come
within the scope of clause (¢)”.

Therefore, I think it is quite clear that in the provision which we are
putting now before the House, we do not go beyond the provisions which

were included in the Press Act of 1910 from the year 1910 till the year
1922

Now, Sir, what are the conditions which, im our judgment, justify
these restrictions on the press? They are, as I have already stated,
irresponsible and malicious writings, writings not only that do harm to
the State, that may give rise to dangerous agitation and a weakening of
the authority of the State, but writings which, as several Honourable
Members have reminded us, may also give rise to very undesirable re-
‘actions in British India, particularly in the matter of communal animosity.
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And I was particularly glad to find that my Honourable friend, Mr.
Ranga Tver, himself an experienced journalist, had the courage to say
bold!y in front of the House that writings of this kind must be stopped.
There arc bad papers, Sir, and there are good. There are malicious
papers, and there are honest papers. We have no desire whatever to
penalise the well conducted, honest, good papers, but we do definitely
want to control in a manner more effective thun the present law allows
us the dishonest and the malicious press.

Now, Sir, I was very much interested in the speech of my Honourable
friend ,the Raja of Kollengode, for, I think he brought out the point that
it clearly does not matter what is the nature of the administration, how-
ever good it may be, it is still liable to these venomous attacks. Through-
out this debate, Sir, there has been a general recognition of the fact that
whatever criticism may be made on the administration of this State or
that, the States of Southern India provide a model of administration.
And yet it is in those States that it has been found necessarv to take
certain action to prevent attacks on the administration from outside. T
think that that establishes the point that when you get a malicious
paper, it attacks indiscriminately, it does not matter whether the admi-
nistration is good or is bad, the policy of the paper is to attack and to

malign.

Now, Sir, my Honourable friend, Diwan Bahadur Ramaswami Muda-
liar, made, what I may call, a root and branch attack on this clause this.
morning, and he read out with evident satisfaction ard at considerable
length the opinions of a number of District Magistrates. T could imagine
him saying to himself as he read them out ‘‘A Daniel is come to judg-
ment!’’ But my Honourable friend will remember, as well as I do, that
the character who ejaculated those words, a little later was sorry that
he had made the exclamation, and I think my Honourable friend may
perhaps later on feel that he has been u little premature if he has com-
mitted himself to the invariable acceptance of the views of District Magis-
trates. We, Sir, in the Government attach due regard to the views of
District Magistrates. Their views are on many subjects varied and
mdependent, but while we attach great importance to them, and parti-
cularly, I may say, in matters of which they have some personal know-
ledge,—while we attach great importance to them, we do not go so far
as to surrender our judgment. We prefer to keep our judgment un-
fettered, and the mere fact that certain District Magistrates may hold parti-
.cular views does not excuse us from the duty of trying to form our own
views for oursclves. And, in this case, after taking -these views, which
my Honourable friend bas read out to the House, into consideration, we
had no doubt that they should be rejected. : '

My Honourable friend, Diwan Bahadur Mudaliar, who always puts his
argument in a reasonable wiy, felt the necessity of establishing the posi-
tion that if we did not take these powers, we had already sufficient powers
in our hands to deal with the situation. - He relied on the Princes (Pro-
tection) Act of 1922. Well, Sir, one of the disadvartages of conducting
these debates at considersbie intervals is that the House ir apt to forget
arguments that _hgve aiready Bsen advanced; beeanse. I find, on'lookitig
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at the previous debates, I did deal at some length with that argument
which had been prominent in our debates in February. 1 put before the
House the consideration that that Act of 1922 had in operation admittedly
been ineffective, that it had hardly been used, and I tried to examine the
reasons why it had proved ineffective. Those reasons were, briefly, that the
prosecution gives the widest publicity to the charges, and at the same time
does nothing to prevent their repetition, that under our present system of
law it unfortunately involves the most terrible delays—we have already
had some reference today to a case which has gone on for four years and
is still not concluded,—and finally, that it is always possible for the
editor or the inspirer of these attacks to put up for the purpose of punish-
ment what is known as a dummy. Therefore, it hardly becomes worth
the while of a State to prosecute when it may involve a very large
expenditure of money, an enormous period of time, possibly the real cul-
prit not being punished in the end, and all the time nothing done to
prevent a repetition of these charges. That, Sir, broadly speaking, is our
case for departing from the ordinary judicial procedure.

My Honourable friend, Diwan Bshadur Mudaliar, suggested that, having
departed from the normal judicial procedure, we were really acting by
executive fiat, and 1 think that he unduly depreciated the influence and
the power of the High Court in these matters under the Press Act. He
suggested really that the High Court was hardly in a position to interfere
when they did not have the facts before them and that, in giving them
an opportunity of reviewing the proceedings of the executive, we were
giving them a task which was almost unreal. But I would remind the
House that within the last few months various proceedings of Local
Governments under the Press Act have been upset by High Courts, and
there is no difficulty in a High Court reaching a conclusion as to whether a
particular article comes or does not come within the provisions of the Act.
It is not a question of leading evidence to say that such and such a wnting
arouses disaffection or hatred or contempt. The High Court takes the
words and puts upon them the interpretation that an ordinary man would
put upon them, and if the words would arouse in the mind of an ordinary
man feelings of disaffection, hatred or contempt, the High Court comes to
that conclusion and otherwise does not. Therefore, I would like the House

to feel that the safeguard provided by the reference to the High Court is a
very real one.

Another point made by my Honourable friend, Diwan Bahadur Muda-
liar, was that no harm would be done by these writings in British India,
because the States could exclude them from entering their own territory.
T do not know whether my Honourable friend pictured India as consisting
of an area known as British India, and then behind something like a
Great Wall of China, another area which i8 known as Indian India.
Those are not the conditions that exist in India. We have the territories
of the States and of British India intermingled, inhabited by exactly the
sarne people, the houndaries purely arbitrery. Thought leaps over those
boundaries very easily and lies penetrate without difficulty.

I would come back to the suggestion that if the House passes this
clause, it will not be possible for legitimate grievances to be ventilated.
I would remind the House that the British Indian press is at present.
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suffering under this very disability in regard to attacks on the Govern-
ment of India and the Local Governments, but I do not think it can
fairly be said that they are unable to ventilate legitimate grievances, and
I do not see why the press should be unable to ventilate legitimate
grievances in regard to the States. As my Honourable friend, Mr. Rangas
Tyer, has reminded us, the administration of the Press Act is not a savage
thing. We do not desire to punish the editors of papers. We do desire
to prevent certain writings gaining currency, and, in pursuit of that policy,
it is a normal practice to give a warning to editors of newspapers, that
a particular style of writing is likely to bring them within the provisions
of the Press Act. We are trying not to stop the ventilation of genuine
grievances, not to stop true statements of fact, but to stop malicious
criticism and attempts to bring the administrations of Indian States into
hatred and contempt. Surely, Sir, that is not the birthright of the well
conducted press of which we are seeking to deprive them. Sir, I oppose
the amendment.

& Mr. Preeident (The Honourable Sir 8hanmukahm Chetty): The ques-
on is:

““That cl'l'.uae 3 of the Bill be omitted and the sghscquent clauses be re- numbered
.accordingly.

The Assembly divided:

AYES—31.
Abdoola Hal;oou, Seth Haji. ( Mudaliar, Diwan A
Abdul Matin Cbaudhury, Mr. Ramaswami.
Abdur Rahim, Sir. Mnrtsizyayid.aaheb Bahadur, Maulvi

Azhar Ali, Mr. Muhammad.
Bhuput Sing, Mr.

Das, Mr. B.

Dutt, Mr Amar Nath.
Hari Raj Swarup, Lala.
Jadhav, Mr. B. V.

Neogy. Mr. K. C.

Pandys, Mr. Vidya Sagar.
Parma Nand, Bhai. »
Patil, Rao Bahadur B. L,

Reddi, Mr. P. G.

Reddi, Mr. T.. N. Ramakrishna,
Jehangir, Sir Cowasji. ‘

Sen, Mr_ 8. C.
Jog, Mr. 8. G. i Shafee Dacodi, Maulvi Muhsmmad,
Joshi, Mr. N. M. Singh, Mr. Gaya Prasad
Lalchand Navalrai, Mr. Sitaramaraju, Mr. B.
Liladhar Chaudhury, Seth. Thampin, Mr. K, P.
Mitra, Mr. 8. C, Uppi Saheb Bshadur, Mr,. -
dey, Mr. H P, | Ziauddin Ahmad, Dr,
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NOES—#60.
Abdul Aziz, Khan Bahadur Misn. Mitter, The Honourable Sir Brojeaira
Ahmad Nawaz Khan, Major Nawab. Morgan, Mr. G,
_Allah Baksh Khan Tiwana, Khan Muazzam Sahib Bahadur, Mr.
Bahadur Malik. Muhammad.
Anklesaria, Mr. N. N, Muojumdar, Sardar G. N.
Anwar-ul-Azim, Mr. Muhammad. Mukharji, Mr. D. N.

Bagla, Lala Rameshwar Prasad.
Rhore, The Honourable Sir Joseph!
Brij Kishore, Rai Bahadur Lala
Cox, Mr. A ‘R

Mukherjee, Rai Bahadur 8. C.
Nihal BSingh, Sardar.
Noyce, The Honourable Sir Frank.

Pandit, Rao Bahadur 8. R.
Dalal, Dr. R. D. Rajah, Raja Sir Vasudeva.
Darwin, Mr. J. H. Rajah, Rao Bahadur M. C.
‘DeSouza, Dr. F. X.

Ramakrishna, Mr. V.
Dillon, Mr. W. Ranga Iyer, Mr. C. S.
Dumasia, Mr. N. M. ! Rastogi. Mr. Badri Lal.
Fazal Haq Pirachs, Kban Bahib Rau, Mr. P. R.
Shaikh, ' Sarda, Diwan Bahadur Harbilas.
‘Ghuznavi, Mr. A. H.

Sarma, Mr. G. K. S.

Sarma, Mr. R. 8.

Schuster, The Honourable Sir George.

Scoit, Mr., J. Ramsay.

Sher Muhammad Khan Gakhar,
Captain.

Singh, Kumar Gupteshwar Prasad.

Singh, Mr. Pradyamna Prashad.

Slran. Mr T

Suhrawardy, Sir Abdulla-al-MAmiin.

Talib g:l';kd.l Khan, Nawab Major

{
‘ Tottenham. Mr. G. R. F.
1

Glancy, Mr. B. J.
Graham, S'r Lancelot.
Grantham. Mr. S. G.

Haig, The Honourable Sir Harry
Hardy, Mr. G. S.

Hezlett. Mr. J.

Hudson, Sir Leslie.

Irwin. Mr. C. T.

Ismail Ali Kran. Kunwar Hajee.
James, Mr, F. E.

Jawahar S,ngh, Sardar Bahadur
Sardar S8ir.

Krishnai: cehsriar, Raja Bahadur G.
Lindsav, 8ir Darcy

Macmillan. Mr, A. M.
The motion was negatived.
Mr. Lalchand Navalrai: Sir, I beg to move:

“That in sub-clause (a) (j) of clause 3 of the Bill, the words ‘or to excite disaffee-
tion towards’ be omitted.”

e s ——

Varma., Mr. 8. P.

Wilayatullah, Khan Bahadur H. M.
Yamin Khan., Mr. Muhammad.

Sir, the elimination of the whole clause has been defeated, but I am not
discouraged at all, because I find that my amendment which pertains to
the change of only one word is a very reasonable one, and I hope the
Honourable the Home Member will find it very easy to accept this
amendment of mine. Sir, it is only the elimination of only one word that
is sought to be made by me, namely, “‘disaffection’’, but I will explain

what I mean by that and what my amendment aims at. Sir, as we find
in the Bill, clause 3 says:

““The Indian Press (Emergency Powers) Act. 1931, as amended by the Criminal
‘Law Amendment Act, 1932, shall be interpreted—

(a) a= if in sub-section (/) of section 4 of the Act, after clause (i) the following
‘word and clause were inserted, namely ;— .

‘or (i) to bring into hatred or contempt or ‘o excite disaffection towards the
Administration established in any State in India’.”

Now, what this clause attempts to enacs is that if any newspaper were
to write or to express anvthing which brings into hatred or contempt any
Administration of that State, it will be made liable, but another word has
‘been added to it, which says, not only if it were to express anything which
brings into hatred or contempt such Adrinistration of a State, but even if
it were to excite disaffection towards such Administration of a State, it will
be made lisble. Sir, T take exception to the words ““to excite disaffection”’,
and I want that thé word “‘disaffection’’ should be eliminated. Nor, in

D
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the arguments that have been advanced with regard to the protection of the-
States, much has been said on both sides, but I think it cannot possibly be
denied that many of the States, with the exception, I would say, of a few
saner States, are such States wherein there prevails absolute mismanage-
ment and misgovernment, and the question arises whether, where the sub-
jects of Indian States of that nature are not loyal to them, is it right and
proper that we should be asked or the ‘Press should be asked to remain
loyal to them? They have not put their own house in order, and now the
Government of India want to force the press in British India to be loyal to
those States. Now, I want that the word ‘‘disaffection’’ should be removed,
and the reason is this. What is the meaning of the word ‘‘disaffection’’ ?

[At this stage, Mr. President (The Honourable Sir Shanmkham Chetty)
vacated the Chair, which was then occupied by Mr. Deputy President'
(Mr. Abdul Matin Chaughury).]

Mr. Muhammad Yamin Khan: May I ask on which amendment my
friend is talking ?

Mr. Lalchand Navalrai: I am talking on the amendment that I moved—
No. 13.

Mr. Muhammad Yamin Khan: No. 13 is in the name of Sardar Sant
Singh. My friend was all the time saying that he wants to remove only one
word ‘‘disaffection’’, but here, in amendment No. 13, s0o many words are
proposed to be deleted—'‘or to excite disaffection towards’’.

Mr. S. C. Mitra: When Mr. Lalchand Navalrai moved the amendment,
where were you ?

Mr. Lalchand Navalrai: I know that my friend Mr. Yamin Khan will
come forward to oppose me on this too.

Mr. Muhammad Yamin Khan: You are wrong.

Mr. Lalchand Navalrai: Then I will be thankful to you. 8ir, the word
‘‘disaffection’” means the negation of love, or hatred. That means want of
affection, in other words, want of love or regard. How is it that the British
Government is coming forward to force the Press in British India to
cherish love and regard for these States which are acknowledged on all hands
to be grossly mismanaged and misgoverned? I, therefore, submit that the
word “‘disaffection’’ should be removed. The word ‘‘disaffection’’ is so wide
that anything can be twisted to cause *‘disaffection’’. If anything is said,
they will sav, ‘“well it means no loyalty to the Indian States’’. Anything
can be moulded and then the Press shall have to be gagzed. Therefore, the
words ‘‘hatred and contempt’’ being there, if any expressions are used which
would be inimical in the interests of the State, there will be no difficulty,
but if there is no good word for them, it will be said that that is disaffection,
because no love has been shown. In that way, anything can be twisted and
turned. Therefore, I submit that the words ‘‘to excite disaffection’’ should
be removed. If we are to put a strict construction as T find from the
commentary of the Indian Penal Code, then the word ‘‘disaffection’’ also
means contempt or hatred. That heing the case, I ask, where is the neces-
gity of the word ‘‘disaffection’’? Therefore, there are two things. One is
that if the Government want that the Press should show love and regard
for the Indian States, then they are absolutely wrong, and, as the word
“‘disaffection’’ can be included in the words “*hatred and contempt’, why
should you put the word ‘‘disaffection’’ upon which any construction can
be put. That is one of my reasons for removing it. The second reason is
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this. It might be said that in section 124A of the Indian Penal Code,
the sume words do occur. Now, that section reads thus:

‘“Whoever by words, either spoken or written, or by signs or by visible represent-
ation or otherwise, brings or attempts to bring into hatred or contempt or excites or
attempts to excite disaffection towards Her Majesty or the Government established by
law in British India. .. .. ”
and then it 18 punishable under the Indian Pena] Code. May I ask, there—
fore, if there is not any difference between the love for the Government of
India and for the Indian States? Is the same love and respect to be shown
to these princes of Indian States? Certainly not. Therefore this analogy
will not apply.

An Honourable Member: Since when have you become in love with the
Governiment of India ?

Mr. Lalchand Navalrai: So long as they are reasonable and right, [ am
in love with them. What I mean to say is this, do not give to the Indian
States any powers which will make them bad boys. Many of them are
already bad boys, and you are forcing the Press not to ventilate even the
real grievances of the people. The administrations of some of the States
are already in contempt, and they will be more and more merged into.
contempt if this Bill 18 passed. 1, therefore, submit that on that ground
algo it would not be necessary at all to make this enactment, and the word
disaffection should be removed.

Now, Sir, in support of my view that so much favour should not be showmr
to the States, I would say that this is not only my opinion or the opinion of
some of the Honourable Members here but even the district officers or the
District Magistrates, who are in charge of the administration of British
India, are of opinion that by this Bill we are giving something which is too-
extensive and too elastic, 8o much so that even they are of opinion that this .
enactment should nct be made. Now, Sir, I will only read cne portion of a
report which I find on page 26 of Paper No. 15. That is the opinion of a
District Magistrate. He says:

“It is unquestionable, I think, that the subjects of Indian States neither enjoy-
the same elementary rights of citizenship. nor the same standard of efficient admini-
stration as the subjects of British India. That being the case, the Bill, as it stands
is too rigorous. Section of the Bill, sub-section (A) makes it exceedingly difficult for
persons residing in British India to indulge im ¢true criticism of the patent defects
of any Indian State administration, without running very serious risks. The words.
‘hatred’, ‘contempt’ and ‘disaffection’ are difficult of definition, and there is a
danger that courts may take a strict view, even where the criticism is well founded,
and made in good faith, in public interests.”

What more substantial support to the arguments that I have raised before

the House is needed? The District Magistrate, who is actually

4TM.  gegling with these cases, is of opinion that you are doing some-
thing which these princes do not deserve, because they do not deal with
their subjects in the manner in which they ought to. If you are going to
make such an elastic law for the princes, then what is left to the subjects.
of these Indian States? If they were to do anything then the firman is
issued, and, as my Honourable friend, the Raja Bahadur, said, their word
is law. 8o, if a ﬁ;-man is issued, even the Political Secretary would not like
%o interfere with it. If the British Indian press were to criticise them and to
show that the princes were mismanaging their States or at any rate were not
acting in a constitutional manner, then it can be turned against them.
After all, it is left to the interpretation of the Magistl:ate. .Thgrefor.e, .I
submit that it would be very hard and very unreasonable if a Bill like this is.

p 2



3468 LEGISLATIVE ASSEMBLY [9TE ArmrIL 1934.

[Mr. Lalchand Navalrai.]
passed in which such an elastic word as ‘‘disaffection” occurs. For these
reasons and with these words, I move my amendment.

Mr. Deputy President (Mr. Abdul Matin Chaudhury): Amendment

moved:
“That in sub-clause (a) (j) of clause 3 of the Bill, the words ‘or to excite disaffec-

tion towards’ be omitted.”

Mr. S. C. Mitra: Sir, I have great sympathy with the amendment
that has been moved by my friend, Mr. Lalchand Navalrai. I think it
lies heavily with Government to show why should we copy out, word for
word, from the sedition section of the Indian Penal Code for this Bill. We
certainly owe allegiance to the King-Emperor, and what is neccssary for
India and its administration should not be demanded for these Indian
‘States. If the Government by their recent policy of having their own
officers in some of the Indian States, as it happened in the case of Alwar,
demand similar privileges as the Indian administration expcets loyalty
from their own subjects, then they should make it clear that they are bent
upon having a different policy, and that is that the Indian States also
should be administered by Indian Civilians largely and that some of the
States will be taken charge of to be ruled by the British officers and that
they want to bring the administration in Indian States on the same lines
as they have in British India. If that is their view point, I shall support
them in this Bill. Otherwise, it is anomalous to expect of British Indian
subjects the same loyalty to their sovereign, the King-Empcror and also
loyalty to the rulers of the Indian States. I do not like to go into de-
tails as to why they cannot claim the same loyalty and affection as the
King-Emperor may claim from British Indian subjects. Without confer-

*ring any benefit on British Indian subjects, I resent the rulers of Indian
States claiming the same loyalty and also claiming the. right to be free
from any criticism of their administration as my Honourable friend, Mr.
Navalrai, put it. Some of the Judges defined the word ‘‘disaffection’’ as
want of affection. I resent that the Indian State rulers should claim the
same love and affection from British Indian subjects. The position of
these Indian State rulers cannot be compared with the King-Emperor and
the, British Indian administration. We are not agreeable to permit the
Indian State rulers to share in the sovereignty of British India. I hope
the Honourable the Home Member will make it clear that this is not
demandod of us. I do not understand why, word for word, the provisions
of the sedition section have been incorporated and why those provisions
are considered sacrosanct and must be kept here. My Fonourable friend,
‘Mr. Navalrai, in his learned way, proved by citing from judicial decisions
that this word is unnecessary. If so, at least to prove to us that the same
amount of lovalty is rot demanded of us from the Indian State rulers, the
Government should agree to delet¢ these words. I support the amend-
ment on these grounds.

Mr. Muhammad Yamin Khan: I think, Sir, we might hear the Gov-
ernment reply first, becausc. this point is not clear in our minds. I we
hear the Government reply, we will know what 18 meant by this provision.

Mr. Deputy President (Mr. Abdul Matin Chaudbhury): The Chair cannot
compel the Government Member to speak now. It is left to his con
venience.

The Honourable 8ir Harry Haig: If it would be anyv eonvenience to the
House, T will speak now, but T hone no new noints will be. raised aféer
T have spoken, because T shall not be able to deal with them.
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Mr. Gaya Prasad Singh: It does not mean that your speech closes the
debate now. You will have the right of reply after other Members have
spoken.

The Honourable Sir Harry Haig: The Honourable Member, I under-
stand, has a particular objection to the word ‘‘disaffection” though he
does not mind the use of the terms ‘‘hatred or contempt’’. In the first
place, I should like to remove what I think is a misapprehension in the
mind of my Honourable friund, Mr. Mitra, possibly shared by my Hon-
ourable friend, Mr. Yamin Khan, that the disaffection which we try to
prevent is « disaffection in the minds of British Indian subjects. Dis-
affection, as I understand it, can only relate to people who owe a duty of
allegiance to States, in other words, the Indian State subjects. The word
‘‘disaffection’’ relates solely to the State subjects and it is the creation of
feelings in the States subjects against their own lawful Governments that
we. want to prevent. As the Honourable the Law Member reminds me,
it involves disloyalty aud that can only be a feeling or a relation that
exists between the States subjects and the State. It has no application
whatever to British India. In rogard to the ingredient of disaffection
generally, I must explain that it is always one of the essential ingredients
of the offence of sedition. It is always considered that sedition includes
the three ingredients of hatred. contempt and disaffeciion, and we are not
disposed to omit on¢, of the ingredients while retaining the other two. I
would remind the House that the object of sedition is to disturb the
tranquillity of the State. That is a serious matter for the State, and as
I think I have argued bejore, it is a serious matter for India as a whole,
if the tranquillity of & State, if the allegiance of the subjects of a State
to that State is disturbed, and it is to prevent such conditions arising
that this provision has been ingerted. I think myv Honourable friend was
labouring under a misapprehension when he said that if we try to prevent
disaffection, it meant that we were inculcating a definite obligation of
affection. 1 do not think that follows any more than when he said that
not to show hatred meant to show love. I do not think that is a reason-
able interpretation of the word ‘‘disaffection’ which really means disloyalty
and we want to prevent writings in British India which are intended to
produce disloyalty and thereby disturb the tranquillity of a State. On that
ground, I must oppose the amendmant.

Mr. Muhammad Yamin Khan: I am very glad that this explanation by
the Honourable the Home Member has clarified a great deal the mis-
apprehension which was entertained by myself and several other speakers.
who have spoken. I understood that the words ‘‘hatred or contempt’’
also relate to the offence, namely, hatred or contempt created in the
minds of people residing in British India, because the Press indulges in
this respect. What I want to say is this, that if it is not the intention
of the Government, it is all right. But wkat I want is that this should
also include hatred amd contempt towards the administration being created
in the minds of British Indians, because, by doing so, the Press excites.
the people to commit the other offence which is given in the Bill. Un-
less and until contempt or hatred is crested towards the administration
in the minds of British Indians, there will be no jathas proceeding to the:
Indian States. I want this also should be penal that if the Press indulges
in this that it tries to create any of these two things in the minds of
British Indian subjects, that is hatred or contempt towards the administra-
tion, it leads to serious consequences as we have seen in the past. I do-
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not want that the rulers of the administrations of Indian States should be
made, targets of the Press simply in order to create communal feelings.
These grounds were covered lstely, and I need not traverse the same.
From the explanation of the. Home Member, I gather, this refers to the
States subjects only. But as the clause reads, we cannot separate one
from the other unless we add a separate clause that ‘‘hatred or contempt
or excite disaffection’’ means disaffection towards the administration in
any Indian State. This refers to the three ingredients of hatred, con-
tempt and disaffection in the minds of the people. We cannot say that
hatred and contempt includes all pursons while disaffection only refers
to the people who are residing in British India. This clause, as it reads,
does not convey this idea, and no judge can draw that meaning from
this. On a previous occasion, I wanted to know whether it referred to
disaffection in the minds of the States people or of the people residing
in British India. But, now, I have no quarrel with this and 1 whole-
heartedly support this, if it is disloyalty created in the minds ‘‘of the
States subjects. I find that the other two ingredients will refer to the
same class of people, but I would have liked to include. British Indians
also. My Honourable friend, Mr. Lalchand Navalrai, also has no quarrel
with this if contempt and hatred may be made to apply to the pecple of
British India, and I have no quarrel with that too, and I support him,
though on different grounds. I have no quarrel with these words about
€xciting disaffection in the mind of States people towards the administra-
tion, amnd the explanation has satisficd me. 1 do not support the amend-
ment now.

Sirdar Harbans Singh (Fast Punjab: Sikh): Sir, one point has been
cleared, because my Honourable friend, Mr. Lalchand Navalrai, thought
that disaffection referred to British Indians and the princes, but the Home
Member has made it clear that it means disaffection between the subject
and the prince. For the matter of that, I personally do not feel why we
Indians cannot have affection for the princes who are our own kith and
kin and our brethren and who ara, after all, Indians. When we can
have affection for an alien and foreign bureaucracy, there is no reason
why we should not fecl the same affection for those who form our own
flesh and blood. But this disaffection is craated by certain systems pre-
vailing in Indian States at present, and unless we could remove some of
those and see that some of those were mended, it would be very difficult
even by repressive measures to aveid the creation of disaffection.

Another anomaly appears to me to be that by this Act disaffection
-created against the administration of the Stata will be punished, that when
the administrative acts of the ministers or officials of the State are criti-
<cised, the people will be punished for doing so. But the disaffection
against the person of the prince, which will be created by personal attacks
on his life and on his personal actions, apart from his administrative
actions, which will go to the very root of the relations betwaen the sub-
jects and the princes existing in a monarchical system of Government,
‘will be allowed to go on as before. Why cannot tha Government, if they
really want a peaceful and happy state of affairs to prevail between the
masters and the subjects in an Indian State, bring about that state of
-affairs where attacks on the person of the prince will be as much punish-
able as those against the ministers who will be his officials administering
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dn his name? I feel that this measure is necessary in places like Kash-
mir and Alwar where ministers or administrators from outside had to be
sent in to check the anarchy and disruption within the borders of those
States. And if things are allowed to continue when the; administrative
acts are allowed to be criticised, in the same manner, the very purpose
-of the Paramount Power, having interfered in the administration of those
Btates, will have been gone without any useful purpose being served.
Certainly it is necessary that the administrative acts of officers in such
difficult times should receive a measure of protection which may be neces-
sary according to the circumstances of each case. But occasions may
arise when the actions taken by the ministers and the officials may be
free from criticism due to the penal effects of this legislation, but the
person of the prince may be vilified and may be attacked in his personal
and private life in such a manner that a much graver harm and a much
worse fecling may be created between his subjects and himself thereby
endangering the very continuity of the House which rules and the State
iteelf.

[At this stage, Mr. President (The Honourable Sir Shanmukham
Chetty) resumed the Chair.] .

I would, therefore, ,think that if that anomaly could ba avoided and if
things could be brought round in such a manner that the ministers will
not be more or better protected than the princes themselves, only then the
purpose of the princes could be served. I do not know, nor have I any
authority to say whether they wanted this Bill or not. but certainlv the
Bill has received the approbation and approval of many, if not all, of the
princes. I would, therefore, urge on the Political Secretary and the Home
Member that the anomaly which I have stated will go to the very root of
the things existing in the States and that it will be nothing but most de-
sirable that if the purpose of this Bill, namely, the stopping of disaffection
.and bringing into hatred or contempt the administration or the. rulers of
the State, is to be served, the rulers should receive, if not more, at least
the same measure of protection as their ministers and officials will receive
under this measure. I do nct consider, Sir, that on this amendment I
-ghould say anything more.

The Honourable Sir Brojendra MItter: Sir, it has often been repeaated
that disaffection means want of affection. All I can say is that I should be
sorry to hear it from a lawyer: 1t is cheap journalism, and, therefore, I
was pained to hear that meaning attached to the word ‘‘disaffection’’ by
experienced lawyers here. Disaffection means disloyalty. Disaffection is
& feeling and not the want of a feeling. It is not the. absence of affection.
I am quoting the language of a very eminent Judge. I shall quote the
‘language of another eminent Judge, Mr. Justice Ranade, who says:

“It is a positive political distemper, and not the mere absence or negation of love
or good-will. It is a positive fecling of aversion which is akin to disloyalty, a
defiant insubordination of authority, or when it is not defiant, it secretly seeks to
alienate the people, and weaken the bond of allegiance, and prepossesses the minds
-of the people, with avowed or secret animosity to_Government.”

Then, another learned Judge says this:

“It signifies political alienation or discontent, that is to say. a feeling of dis-
-loyalty to the government or existing power, which tends to a disposition not to obey
“but to resist and attempt to -subvert that Government or power. It cannot be
-construed to mean an absence of or the contrary of affection or love.”
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Mr. S. 0. Mitra: What about Justice Strachey’s interpreiation in ths-
Tilak case ?

Mr. Lalchand Mavalrai: That will be said to be a difference of opinios
between Judges.

The Horourable Bir Brojendra Mitter: Is it not a difference of opinion.
Some Judges have, according to the circumstances of the case, expressed
themselves briefly and some have enlarged upon the meaning. That is
all. Very likely, in the course of the argument before a learned Judgs,
the cheap journalistic meaning that disaffection means lack of affection was
adduced, and that Judge thought it necessary to state the meaning at
length. There is no difference between the Judges. So far as Mr. Justice
Strachey's definition is concerned, he says (I am quoting a passage from
the Tilak case from a text book and not from the report, hut I take it it
is correct):

“It means hatred, enmt{ dislike, hostility, contempt and every form of ill-will
to the Government. Dlsloy: ty is perhaps the best general term, comprehending every:
possible form of bad feeling to the government.”

Looking into the matter a little more closely, you will find that the-

whole basis of the conception of disaffection is disturbance of tranquillity.
As Russell puts it: .

‘‘Sedition consiste in actq, words or writings intended or calculated, under the
circumstances of the time, to disturb the tranquillity of the State by cmt.mg ill-will,
discontent, disaffection, hatred, or contempt towards the person of the or

towards the eonshtuhon or Parlnment or the government or the established institu-
tions of the coun!

The basis of disaffection is disturbance of tranquillity by creating a posi-
tive feeling of disloyalty amongst the subjects. Therefore, it involves the
conception of the relation between the ruler and the ruled. When my
Honourable colleague, the Home Member, said that the word ‘‘disaffec-
tion’’ in that section could have reference only to the feeling in the minds.
of the States subjects and not feeling in the minds of British Indian
subjects, he was supported by authority, because the conceptlon of alle-
giance is involved in the word ““disaffection"’ r ‘‘dislovalty’’. I cannot
be disloval to a man to whom I do not owe a]legiance. A Bl'itish Indian
subject, who does not owe allegiance to an Indian prince, cannot be disloyal’
to him. Therefore, when we use the word ‘‘disaffection’’ or the word

*‘disloyalty’’, 1t must mean the feeling in the mind of the subject vis-a-vis-
his own ruler.

Sir Abdur Rahim (Calcutta and Suburbs: Muhummadan Urban): Whas.
about hatred and contempt?

The Honourable Sir Brojendra Mitter: I am coming to that . . . .

Mr. B. V. Jadhav (Bombay Central Division: Non-Muhammadan-
Rural): Why not say it definitely?

The Honourable Sir Brojendra Mitter: It is not necessary. This
section has been construed so often—I mean the corresponding section in
the Indian Penal Code has been construed so often that every lawyer knows
what the meaning is: there cannot be any doubt in the mind of anybody.
I think it was Disraeli who once said contemptuously that ‘‘a lawyer is.
a person who explains the obvious and expatiates on the commonplace’.
I do not want that description to be applied to the Legislative Assembly.’
With regard to Sir Abdur Rahim'’s interruption, I will draw his attentiom-
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to what has been said about the words hatred, contempt or disaffection.
The first point I make is this: that in the sequence and in the collocation
of these terms in the same section, we are thinking of the feeling present
in the minds of the States subjects and not feelings present in the minds
of British Indian subjects. As regards the distinction between them, it
hes been said : /

‘““The werd disaffection v much towards expressing the same as hatred
or dislike; i¢ may cover mthme;yp.rh* a little diﬁenntgfmm the expression
hatred because it includes disloyalty. To uzge people to rise agaimst the Govern-
ment is tantamount to trying to excite feelings cof disloyalty in their minds.”

If you urge people to rise against the Government, you need not excite
hatred or contempt; merely for the purpose of upsetting the Government
you may urge people to be disloyal. That would be disaffection and would
not be covered by hatred or contempt; und that is why it is necessary
to use all the three expressions, hatred, contempt and disaffection.

NMr. Gays Prasad Singh: Sir, I am thankful to the Honourable the
Home Member and the Honourable the Law Member for the explamations
which they have given to this clause. but still I find that there is some
diffienlty remaining. If I understand the Honoursble the Law Member
rightly, he means to say that all the three expressions, hatred, contempt
or disaffection relate to the state of feelings existing in the minds of the
Btates subjects. If that is so, I can give an example in which it may be
possible for an offending journal not to create any sort of such feeling
in the minds of the States subjects. Suppose, for instance, a newspaper
in British India indulges in an article which is of a very objectionable
character against a State. That State has banned the entry of that news-
paper within its own territories. What will happen? Will that news-
paper be guilty of any offence under this clause or not. because it is not
allowed to reach the hands of the States subjects at all? It has been
effectively banned from entering into that territory or it has no circulation
there. and, therefore. no feeling of hatred or contempt or diaffection could
eonceivably be caused in the minds of the Btates subjects. I want to know
definitely whether. under these circumstances. the editor of that paper
would be liable to punishment or not. That is a point on which I should
like to have an explanation.

With regard to the explanation of the word disaffection, this particular
word, as Honourable Members know, occurs in the sedition section of the
Indian Penal Code, section 124A. and Explanation | says:

‘“The expression ‘disaffection’ includes disloyalty and all feelings to enmity.”

Now, section 124A has been incorporated in the Indian Penal Code
at » later date. The former section was as follows:

‘“Whoever, by words, either spoken or written, or by signs, or by visible repre-
sentation, or otherwise, brings or attempts to bring into hatred or contempt, or excites
or attempts to excite disaffection towards, Her Majesty or the Government estab-
lished by law in British India, shall be punished with transportation for life or any
shorter term, to which fine may be added, or with imprisonment, which may extend
to three years, to which fine may be added or with fine.”

This was the old section, but it has been amended in the form in
which we find it today. Now, the Ezplanation also to the former section

reads as follows:

“Bach disapprobation of the measures of the Government as is compstible with
s diaposition to render and support the authority oif the Government against unlawful
attempts to subvert or resist that authority is not disaffection.”
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[Mr. Gaya Prasad Singh,]

Therefore, Sir, the making of comments on the measures of Govern-
ment with the intention of exciting only disapprobation is not an offence
under this clause.

Now, Sir, reference has been made to the well-known case of Queen
Empress versus Bal Gangadhar Tilak. There is a very excellent com-
mentary, a standard book on the Indian Penal Code, and I should like to
take the liberty of reading one or two pertinent sentences from 1t

An Honourable Member: Who is the author of it?

Mr Gaya Prasad Singh: The author of this book is an ex-colleague
of ours, Dr. Nand Lal, who is a well-known jurist. I am going to refer
to the intarpretation of the law as given by Justice Strachey. Mr.
Justice Strachey in his direction to the Jury in Queen Empress versus
Tilak, in explaining section 124A, in reference to the charges in that case
before the Jury said:

- “T agree with Justice Sir Comar Petharam in the Bangabasi case that disaffection
means simply the absence of affection.’”

. The Honourable Sir Brojendra Mitter: That is not Chief Justice
Petharam’s interpretation. In interpreting the section, he was quoting
all that had been said before,

Sir Abdur Rahim: Chief Justice Petharam did say that.

l .

Mr. Gaya Prasad Singh: Anywsy, Sir, T find that Jusitce Strachey
in that case agrees with Justice Petharam that disaffection means simply
the absence of affection. T am quoting this from a standard book.

Now, what did Chief Justice Sir Lawrence Jenkins say in the case
of Queen Empress versus Luxman? After reading the main provisions
of the section. Chief Justice Sir Lawrence Jenkins went on to say:

““These, gentlemen, are the main provisions of the section, and you will see, there-
fore, that the section is directed against those practices which are calculated to call
into existence certain hostile feelings towards the Government as established by law.
They are ‘hatred’, ‘contempt’, and ‘disaffection’. That is to say, it is directed against
those acts which may result in, or aim at, bringing the Government into hatred or
contempt exciting disaffection against the Government. Now, the words ‘hatred’ and
‘contempt’ require no explanation : their meaning must be plain to you all. But there
still remains the word ‘disaffection’, which in the past has bheen the subject of much
discussion and controversy; happily, however, you sitting here are free from the
necesaity of entering on this field of controversy, because the first explanation to the
section indicates clearly to you what is meant by ‘disaffection’ *’,

and so on.
The commentary proceeds:

* ‘disaffection’ is a feeling, and not a want of feeling, it is not the absence of
sffection. . . . .”

(Laughter.)

Tt is a controversial point, and there have been differences of
opinion on that point. Mv point of contention is that there in much
room for difference of opinion in a matter like this. Tt must be settled
once for all. Tn the case of Queen versus Ramchandra Narain., it was
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held that the word ‘‘disaffection’’ was taken in its special 'senle as
signifying political alienation or discontent, that is to say, feeling of dis-
loyalty to the Government or existing power. I do not want to quote
from this book any more, but I would commend it to every Honourabie
Member of this House who may have to deal with the subject.. But as
I was saying before, I should like to know whether the editor of a paper
would be guilty or not when the offending newspaper is not allowed to
enter the territories of a State, and the States subjects have no opportunity
of 1eading the comments in that paper which might excite hatred, contempt
-or disaffection towards the administration.

Now, the word ‘‘administration’’ has not also been defined. I am
quite at one with the Government when they aim at preventing black-
mail against Indian States and against the rulers of the Indian States.
There is little doubt that some newspapers indulge in that sort of profit-
able pastime by levying blackmail upon Indian States, and this House
would be perfectly justified in putting down such attempts at blackmail,
but reasonable and bona fide comments on the administration of a State
must be immune from punishment. The clause, as it stands, does not
prevent the levying of blackmail by newspapers or by their editors if they
are so inclined. It only puts a ban upon those honest journals who, with
bona fide intention, might attempt to draw pointed attenticn of the ad-
ministration of a State to certain evils existing in that State. If this
clause is enacted into law, it will be a hardship upon honest journalism,
and it will provide no remedy against persons levying blackmail. Now,
these persons who want to levy blackmail do not comment upon the
administration of a State; they comment upon the personality of a ruler
or member of his family in their individual, personal and private capacity.
That is the sort of evil against which there does not appear to be any
provision in this Bill. Sir, in the speech I made on the last occasion, I
made it clear that I was entirely at one with the object of the Govern-
ment in trying to stop the levying of blackmail. But suppose this clause
is enacted into law. and if the editor of a newspaper indulges in certain
personal reflections, not upon the administration of a State, but uponm
the character of the ruler of the State, or a member of his family, how
can he be held liable under this clause? Therefore, I feel that if this
clause is enacted in its present form. it will land us in difficulties owing
to various interpretations. I feel, Bir, that either a clear enunciation
of the objects of this clause may be given by the Law Member or a more
suitable amendment should be substituted in place of the one which exists
at present, which will prevent blackmail, but not prevent bond fide com-
ments with the honest intention of improving the administration of a

State.

An Honourable Member: Why don’t vou suggest one?

Mr. Gaya Prasad Singh: As has been stated by a previous speaker,
-Ezplanation b runs as follows:

“'Statements of fact made without malicious intention. . . . .

The Honourable Sir Harry Haig: On a point of order. Sir. Will the
Honourable Member be in order in discussing Ezplanation 5?
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Mr, Gays Prasad Singh: 1 was not referring to it in detail, I was
maerely going to say that this clause 8, of which Ezplanation 5 is o pars,
if it is enacted into law in the present form, will not serve the purpose
which the Government have in view.

Mr. President (The Homoursble Sir Shanmukham Chetty): But we
are discussing the amendment of Mr. Lalchand Navalrai.

Mr. Gayz Prasad Singh: My Honourable friend, Mr. Lalchand
Navalrai, wants to omit the words ‘‘or to excite disaffection towards’'.
I have just explained from the book from which I was quoting that this
word ‘‘disaffection’’ is not free from doubt and difficulty. My Honourable
friend, Sirdar Harbans Singh Brar, asked a question as to why we should
not entertain a feeling of affection towards our own Indian rulers of States,
and why we should entertain feelings of affection towards a foreign Gov-
ernment. That is not the point. Here affection and disaffection have
political and constitutional connotations. It is not a question of mere
personal or social relationship existing between two individuals. These:
words ‘‘affection’’ or ‘‘disaffection’’ must be construed in the sense in
which they occur in the Indian Penal Code. I have, therefore, some
doubt in accepting this clause if the word ‘‘disaffection’’ is retained in it.

Sir Abdur Rahim: The question raised by this amendment is really one
of drafting, and I do think that there are difficulties that might easily be
cleared up, and I do not see any reason why by inserting words like ‘‘in
the minds of the subjects of the States’’, any doubt there might be should
not be cleared. My Honourable friend, the Law Member, says that the
word ‘‘disaffection’’ has undergone interpretation by many learned Judges,
and, therefore, it has acquired a certain meaning in law. Even there, 1 do
remember certainly one case, the Bangabasi case, which was decided by
Chief Justice Petharam, before my Honourable friend, the Law Member,
joined the profession, in which he did define or at least gave the dictionary
meaning of ‘‘disaffection’’ as absence of affection and did not go any
further. 1 vividly remember the comments that were made at the bar
on the definition that he guve. But later decisions have tried to narrow
that definition.

The Honourable Sir Brojendra Mitter: May I remind Sir Abdur Rahim
that that decision was given in the year 1891, and all the decisions which
1 quoted were subsequent to 1891 ?

Sir Abdur Rahim: That is why I said that my Honourable friend had’
not joined the bar at the time. But even supposing it could be said that
the word ‘‘disaffection’’ has acquired in law a particular meaning, that
argument cannot certainly be applied to the words ‘‘hatred or contempt’’.
Supposing a newspaper in British Tndia, where the whole of this Bill is
to operate, including clause 3, says in so many words that the administra-
tion of such and such n State is contemptible owing to particular reasons
and particular incidents that have been happening there, and supposing
that newspaper does not find circulation in that State,—it is read by men
living in British India alone,—and supposing that the newspaper goes on
indulging in writings of that sort and does create a feeling of hatred and
contempt towards that administration, it may not be shared by any one
in the State at all—it is just possible. The Magistrate may not be quite-
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familiar as to what has been the effect of such writings on the administra-
tion of that State, but supposing he does take action, then what answer
can there be upon the language of the clause as it stands ? You cannot say
that hatred and contempt implies hatred and contempt among the subjects
of that administration. I do not think that any Court would be bound
to interpret it in that way. Because, as my Honourable friend suggests,
the word ‘‘disaffection’’ is also there, it does not follow that the words
‘‘hatred and contempt’’ would also be interpreted in a similar sense. I do
think there is a difficulty and doubt there, and I do not see why it could
not easily be cleared up by inserting a few words, and I do suggest to the
Government that it should be done.

The Honourable Sir Harry Haig: The only point I need deal with is
the point which has been raised since I spoke before—the case put by my
Honourable friend, Mr. Gaya Prasad Singh, and repeated by my Honour-
able friend, Sir Abdur Rahim, of an article which clearly rouses feelings
of disaffection, but the newspaper in which it is published has been pro-
hibited from entering the State. In the first place, it would be very diffi-
cult for any State administration, howcver effective, to be perfectly certain
that no copy of a prohibited paper entered the State, and it would certainly
be impossible for any State to ensure that no State subject went outside
the State and read it. Therefore, I do not think it is really a conceivable
.case for a publication, which in itself would arouse feelings of hatred and
-contempt among States subjects, to be entirely isolated from the possibility
-of any State subject ever reading it. In the second place, I would say
that the provision is not that a particular writing should have actually caused
betred, contempt or disaffection, but that it should tend towards that.

Mr. Gaya Prasad Singh: Still wider!

The Honourable Sir Harry Haig: Still wider a8 my Honourable friend
says, and, therefore, I think with that wording the difficulty that my
Honoursble friend anticipates will not arise.

Mr. President (The Honourable Sir Shanmukham Chetty): Tho question
is:
“That in sub-clause (a) (j) of clause 3 of the Bill, the words ‘or to excite disaffec-
‘tion towards’ be omitted.”
The motion was negatived.
M. Lalchand Navalrai: Sir, I beg to move:

‘“Phat in sub-clause (@ (i) of clause 3 of the Bill, aiter the word ‘established’
‘the words ‘by law’ be inserted.”

The elause says, ‘‘to bring into hatred or contempt or to excite dis-
affection towards the Administration established in any State in India’’.
Established by whom is the question, and I say that the words ‘‘by law”
-gshould be introduced there. Otherwise, it has no meaning at all. If one
were to say that there is an administration in a State which is not con-
stitutional or established by law, how are the British Government coming
forward to protect such a State? Without the words *‘established by law"’
it would mean thst the administration has no authority to guide it and
no authority to act on or to place a check on it and it is such an administra-
tion that the British Government want to protect and to help. My friend,
Mr. S. C. Mitra. speaking on the previous amendment said that the Gov-
ernment were going so far s8 to enact a Bill the provisions of which were
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[Mr. Lalchand Navalrai.]
exactly like the provisions contained in section 124-A, but my friend did
not read that section. If my friend had read that section, he would have
seen that it contained wider words which I now want to be incorporated in
this amendment. Section 124-A reads thus:

‘“Whoever, by words, either spoken or written, or by signs or by visible representa-
tions or otherwise, brings or attempts to bring into hatred or contempt or excites
or attempts to excite disaffection towards Her Majesty or His Majesty or the Gov-
ernment established by law in British India”, - .

and so on.

Supposing it had been said ‘‘by the Government established in India”’,
it would have no sense. It must be Government in India based on some
constitution, on some authority and by some law. The Government of
Indis are thus going to be more loyal to the Indian State than they are
to themselves. Their own law says that their administration is subject
to a particular law, and unless and until the Government- are carried on
by that law, it would not be worth living. Therefore, if the Government
in the Indian States is carried on only by means of firmans or by mere verbal
orders, then it is hazardous on the part of the Government of India to get
such an enactinent made. I am not used to telling stories in the House,
but 1 will give one instance to show how these firmans are made and how
the law is created in some States. There is a State in Sind where there was
no law. What was being done there was this. There is a fort in which
there is a prison. If any person used to come to the then ruler with a
complaint, it might be even of assault or abuse, then the ruler used to say
*‘Tske him to Kol Diji”’, that is, take him to the prison, and, thereupon
the man was incarcerated. There the man used to be kept without any

limit of time.
An Honourzble Member: Which century you are talking of ?
Mr. Lalchand Navalrai: I could give you the name of the ruler, but it
is no use. This happened about 30 years ago, at any rate, in my
5 PM.  ,uq lifetime. The man imprisoned did not know when he was

going to be released.

An Honourable Member: Is it like detenus?

Mr. Lalchand Navalrai: Well, you may apply the simile if you like.
After a long time, the ruler used to go to the fort to see the prison. Then
only the imprisoned men could come up and say that they had been in
jail for such and such a number of years for such and such an offence.
Then the ruler gave orders that some men (who were fortunate) should be
get free. In this way, there was no law there. Bubsequently, there is
law there now to some extent. Therefore, my point is that unless you add
the words ‘‘Government established by law’’, you should not give pro-
tection to those States the administration of which is carried on by firmans.
Therefore, I am submitting that we must make the law exactly like the
sedition law that is enforced in British India, and no more. With these

words, I move my amendment.

Mr. President (1The Honourable 8ir Shanmukham Chetty): Amendment.
moved:

«That in sub-clause (a) (j) of clause 3 of the Bill, after the word ‘established”
the words ‘by law’ be inserted.”

The Assembly then adjourned till Eleven of the Clock on Tuesday, the-

10th April, 1084
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