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LEGISLATIVE ASSEMBLY
Fm’ddy, 13th August, 1943,

-—

The Assembly met in the Assembly Chamber of the Council House at
Elleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) in the
Chair.

STATEMENTS LAID ON THE TABLE.

Information promised in reply to a supplementary question to short notice question.
asked by Rao Bahadur N. Siva Raj on the 23rd September, 1942,
ArPROVED CONTRACTORS OF THE CENTRAL PUBLIc WORKS DDEPARTMENT.

The total number of Scheduled caste contractors on the approved list .of the Central
F. W. D. is 52, according to the classification given below :

' Ch:s[ss No. of Contractors.
.. 1
I .. [}

III .. 25
Unclassified (Sanitary, Plumbing and Furniture) 20

Total 52

dnformation promised in reply to starred question No. 262 asked by Mr. Lalchand
Navalrai on the 9th March, 1943.

Laxps AND CROPS SEIZED UNDER DEFENCE OF INDIA RULES IN SiND AR FIELDS,

(a) and (b). The lands and crops were requisitioned on various dates since July, 1940. It
would not be in the public interest to reveal the localities and areas involved.

(c) In the case of two 7'alukas of one district, the awards have not yet been J:rcpar__ed.
‘Compensation for damage caused to crops has however been liberally assessed and will be
paid shortly. 'In one 7aluka of another district, the lands have since been restored to the
owners owing to suspension of work. Compensation for damage to crops and lands is
however being estimated and will be paid shortly. In two other districts no compensation
for damage is due. '

(d) A numbér of owners have applied for compensation for damages and arrangements
to pay them are being made.

(e) Such notices were issued in thrce districts. In two of the districts, the amounts
recovered are being refunded. In the other district, compensation was fixed after taking
into consideration the owners’ liability to pay Government asscssment.

(f) Work hus been suspended in certain areas and the lands have been restored to the.
owners who are free to raise crops on them.

Information promised in reply to the supplemendaries io starred questions No. 339.
and No. 341 asked by Qazi Muhammad Ahmad Kazms on the 20th March, 1943.

SBLEOTION GRADE PosTS IN THE BINDING DEPARTMENT OF THE (GOVERNMENT OF
INpia PRrESS, NEW DELHI.

No. 839.—About 10 years ago, the strength of operatives in the Bindery in the Govern-
ment of India Press, New Delhi, was nem'li 62, and there was then only one Bindery and
Warehonse Foreman to supervise their work. The present strength is 107 including 20
temporary posts and the supervisory staff has been increased by 1 Bindery Jamadar and
‘1 Bindery ixaminer. Unless the number of operatives increases further, there is no. justi-
fication for making any addition to the present strength of supervisory staff.

ANNUAL ELECTION OF THE WORKS COMMITTER OF THE GOVERNMENT OF INDIA
Press, NEw DELHI.

No. 841.—On enquiry it has been found that no complaint of the kind referred to was
received by the Returning Officer.

Information promised in reply to supplementaries to starred questions Nos. 423 and
4 -424 asked by Maulvi Syed Murtuza Sahib Bahadur on the 30th March, 1943.
PavcITY oF MusLiM OFFICERS IN THE PRINTING AND SBTATIONERY ESTABLISHMENT

UNDER LABOUR DEPARTMENT. .

The Honourable Member is presumably referring in these supplementaries to his starred
question No. 426, about the appointment ~ of Mr. B. C. 8en Gupta and s Muslim passed
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700 LEGISLATIVR ASSEMBLY [18rm Ava., 1048

apprentice a> readers in the G. I. Press, New Delhi. As stated in reply to part (c) of
the starred question No. 426, Messrs. Sen Gupta and Haq, Talukdar passed their apprentice-
ship in the same year, viz., 1935 and the former was appointed by mistake on Rs. 200
but on discovery of the mistake was brought on to Rs. 100 in the appropriate scale. The
latter was appdinted as a reader in the Calcutta Press, on Rs. 100. o passed apprentice
was appointed as reader in the New Delhi press on Rs. 50 in that year. As stated in
reply to part (c) of the Question referred to above, these men have been promoted as
Overseers in the scale of Rs. 225—15—300 [revised). Mr. Sen Gupta being senior to
Mr. Haq Talukdar is officiating as Assistant Mnnnger in the Calcutta Press in the scale
of Rs. 360—20—500 (revised). If, however, the Honourable Member is referring to Mr.
8. R. Haq, I may say that he completed his apprenticeship in 1939, and was appointed as
Junior Reader on Rs. 55 in the scale of Ra. 65—&&5 (revised). Since the rules for recruit-
ment of readers had come into force, according to which appointment of readers to grades
above the lowest are to be made by promotion and regulated by uniorit.i' and merit, it
was not possible to consider him for the post of a senior reader on Rs. 100 in the scale
of Rs. 100—150—10—200 (revised). He is now officiating as overseer in the Calcutta Press.
in the scale of Res. 225—16—300 (revised). - N

Information promised in reply to parts (c) to (g) of starred question No. 27 asked by
Qazs .l! uhammad Ahmad Kazms on the 26th July, 1943.

COMPLAINTS OF DETENUS IN BAREILLY JAIL.
‘(c) No. None of these security prisoners have lost weight.

.

Information promssed sn reply to starred question No. 30 asked by Sardar Sant Singh
on the 26th July, 1943.

ReTIRED EUROPEAN AND INDIAN I. C. 8. OFFICERS RE-EMPLOYED BY GOVERN-
) ' , MENT OF INDIA.

Statement showing the number of Eurogean and Indian 1.C.8., retired o{i«n re-employed
by the Government of India and the salary as well as the pension drawn by each of them.

Department in which Name of the officer. Pay and pension drawn.
she officer is employed. .

Finance Department . 8ir Alan Lloyd, C.8.1.,, C.LE., Rs. 2,250 p. m.plus an annuity
i Establishment Officer, Govern-  of Rs. 1,111/2/- p. m.

ment of India.
War Department . . Mr. G. M. Young, CILE., Re. 1,000 p.m. plusfull retir-
Joint Secretary. ing pension.
partment . . Ls.-Col. A, C. Boynon, Additional Rs. 2,280 p.m. (The question
War De Deputy Secretary. whether he should draw his

proportionate pension in ad-
dition i3 under cons ideration).

Information and Broadcast- Mr. P. J. GQrifiths, C.LE., Pension Rs. 896 p.m. approxi-

ing Departmant. Central Publicity Advisor to mately. Does not draw any
the Government of India. pay. .
Do. . Mr. 8. S. Bajpai, Assistant Rs.800 p.m. plus s monthly
Director,* Counter Propa- pension of Rs. 200
ganda Directorate, ‘
Department . Bir Colin Garbett, K.CI.E, Rs. 1,200 p.m. plusa pension
Defence - C8IL, CMG. OSD, of £1,000 per annum pay-
Defence Department. able in England.

Information promised in reply to parts (a) and (b) of unsiarred question No. 19 asked.
by Mr. Anangas Mohan Dam on the 28th July, 1943.

SPrciAL INSTITUTIONS FOR Mtrsr.ms UNDER CENTERAL GOVERNMENT AND
EXPENDITURE THEREON.

(a) and (b). There are no special scholarships or speciol'inutitutionm for Muslims main-
tained or aided by Government in Ajmer-Merwara.
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Information promssed in reply to parts (d) and (¢) of slarred question No. 123 asked
by Dr. Sir Zia Uddin Ahmad on the 30th July, 1943.

\

RAmLWAY ACCIDENT NEAR BORGAON AKOLA.

(d) Yes. Mr. Abbas Ali Nazaf Ali was found dead, His body was taken away by
Akbarali Abdul Ali, Tajria Pet, Akola. _
. (e) The Railway Administration report that up to the 23rd July, 1943, they had received
no claim for compensation. ‘

THE WAR INJURIES (COMPENSATION INSURANCE) BILL.

The Honourable Dr. B. R. Ambedkar (Labour Member): Sir, .1 move:

““That the Bill to impose on employers a liability to pay compensation to workmen sus-
taining war injuries and to provide for the insurance of employers against such liability,
as reported by the Select Committee, be taken into consideration.’’

The principles which underlie this Bill have ulready been explained by me
at the last time when the Bill was before the House and it is unnecessary for
me therefore to traverse the same ground over again. I would briefly like
to point out to the House the changes of principle which the Select Committee
have made in the original Bill. The House must have noticed that although
there are very many changes which the Select Committee has made there are
really four which “are inatters of principle. In the first place there has been
an enlargement of the category of workmen to which this Bill is made appli-
cable; we have now included workmen employed in plantations. The second
change made relutes to the rate of the first contribution which is to_be made
to the insurance fund. The Bill as it originally stood permitted Government
to levy a rate of annas eight per Rs. 100 of the wage bill of an employer; the
Select Committee has reduced the rate from eight annas to four annas. The
third change made relates to the use of the unspent balances in the insurance
fund. The original proposal in the Bill was that the balance left in the fund
should be merged in the general revenue and should be used for the general ,
purposes of Governmental expenditure. The Select Committee has made a
change and provided that the balance shouid be returned to the employers who
have made the contribution in proportion to the contributions made by<hem.
The fourth change relates to contract labour. It is now provided that in
cases’ where the employer engages u contractor who in his turn engages
workmen to carry out the work he has taken on contract, the employer who
employs the contractor will nonetheless remain responsible for the payment
of the compensation.

These are the principles which have been touched by the Select Committee
in the changes which have been made. As the House will see, there are
several amendments on the agenda to the Bill. Some of the amendments are
matters of procedure and they have been put forth by Government largely for
the purpose of meeting such criticism as was levelled against the Bill after it
emerged from the Select Committee, and I hope there will not be much conten-
tion on these amendments.

8ir, I do not think it is necessary for me to say anything further on this
Bill. T move.

Mr, President (The Honourable Sir Abdur Rahim): Motion mdved:
“That the Bill to impose on employers a liability to Fuy compensation to workmen sus-

taining war injuries and to provide for the insurance of employers against such liability,

as reported by the Belect Committee, be taken into consideration.’

Mr. 0. C. Miller (Bengal: European): Sir, I have three comments only to
make on this Bill and I would like to illustrate my first comment by an ex-
ample. Two men sare killed in the same street by the same bomb. Each of
these two men was earning Rs. 680 a month before his death. One ‘of them is
a workman under the definition in this Bill and the other- is an ordinary
citizen. To the dependants of the workman the Honourable Member will pay
Rs. 1,800 and to the dependants of the other person he will pay Rs. 720. This
illustrates, I fear; the difference in the measure of generosity of the Honourable
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- [Mr. C. C. Miller.] ‘

Member when he puts his hand into his own pocket and when he puts it into
-somebody else’s; because we maintain that if the rates of compensation in this
Bill are just and equitable,—and that we do not dispute,—then the rates of
~compensation in that closely allied messure, the War Injuries O;'dinance, are
~parsimonious and niggardly. That is the last I shall say on that. subject.

My second point relates to the financial arrungements of the Bill. Under
the financial scheme Government huave unrestricted powers or practically un-
-restricted powers to levy premia from employers. It is true that the first
premium may only be levied at the rate of four aunas per Rs. 100, but there-
-after Government may levy at any rate they choose. It is also true that
premia can only be levied once every quarter but if they wish to do so they
‘can levy in every quarter of the year. In fact, Sir, Goverrmment have un-
‘restricted powers and unrestricted security, because their ®secutity 'is the re-
‘sources of all organised labour throughout India, and we feel that thers must
also be some security for the contributors to the scheme, that is, employers.
Either the residue in the fund when all claims have been met after the war
should be returned to them, or there should be a statutory enactment protect-
ing them from over-levies. With either solution we should be content, and
1 hope that onme or other solution will be reached during the course of the
debate. But in this connection, Sir, if T may interject for  moment, I should
like to inform the Honourable Member that we come here as co-operators and
we ask for co-operation in our turn and for fair give and take. We cannot but
think thut sometimes in his approach towards us he is a little like the school-
master: one hand may be extended but the other hand is behind his back and
we think we see the end of the cane beneath his gown. We may be wrong,
but that is our impression. '

My last point is that we cannot agree that it is a right principle that moneys
should be exacted for one specific purpose and that the residues of moneys
exacted for that purpose but not used for it, should be devoted to a completely
different purpose and one which is not specified in the title of the Bill.

Mr. N. M. Joshi (Nominated Non-Official): When the Bill was discussed on
the previous occasion I had supported the principle of the Bill. The Select
Committee has made certain changes. T shall only deal with one change
which the Select Committee has made, namely, it has extended the application
of the Bill to workers working on plantation. I am grateful to the Select
Committee for making this change. ‘

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): That
Wwas made on your suggestion which you made in the Assembly.

Mr. N. M. Jogshi: And therefore I express my thunks to the Select Com-
mittee. But the Select Committee should have accepted my wider proposal,
namely, that this Bill should have been applied to all those workmen who are
covered by the Workmen’s Compensation Act. T feel, Sir, there is really no
difficulty in accepting the application of the provisions of this Bill to all the
workmen who are covered by the Workmen's Compensation Act.

Then, Sir, I had suggested that there should be no exception made of the
workers working under the Crown, that is, in factories owned by the Govern-
ment. The Select Committee -did not accept my suggestion in that respect
also. I find from the amendments of which notice has been given by the
Government that they propose to saccept that suggestion. I am also very
grateful to Government for having learnt wisdom, though late.

Sir, T would like to make one remark on the point raised by my Honourable
friend, Mr. Miller. He said that this Bill diseriminates against an ordinary
citizen in the matter of compensation given for war injuries as'compaFed to
a workman working in those undertakings which are covered by this Bill. Sir,
I feel that the Honourable Member is really opposing the original Workmen'’s
Compensation Act. The original Workmen's Compensation . Act itself has
made a difference between an ordinary citizen and a workman An ordinary
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citizen has to go to ordinary Court of law for the injuries suffered by him and-
try his luck in the ordinary Court of Law. A workmun can get his compen-
sation under the Workmen's Compensation Act—a special Act. Therefore
when he points out the discrimination made, it was made when the original
Act wus passed and he is in my judgment rather too late in taking an objec-
tion to this Bill on that ground. o

Mr. 0. C. Miller: Might 1 interrupt for a moment? The Workmen's Com-
pensation Act covers workmen who are damaged during the course of their
employment. This covers workmen who suffer a ‘war injury und that war
injury may be suffered away from the place of work.

Mr. N. M. Joshi: This Bill goes a little further in that respect than the
Workmen's Compensation Act, but the principles of the Workmen’s Compen-
sation Act having been accepted, it is too late now to object because the Work-
men’s Compensation Act itself discriminates between an ordinary citizen and
a workman covered by the industries to which the Workmen’s Compensation
Act applies. As a matter of fact, there is discrimination in the Workmen's
Compensation Act between a workman who is covered by the Workmen's
Compensation Act and a workman who is not covered by the Workmen's Com-
pensation Act. Therefore, Sir, his objection is not valid. ‘1 propose to support
the motion moved by the Honourable the Labour Member.

Mr. Abdur Rasheed Choudhury (Assam: Muhammudan): Sir, we are living
in a strange age. While the scientists are busy making new discoveries und
the war lords are making new killing machines, our lawyers are not lagging
behind. They are bringing forward laws after laws in quick successior.

Sir, 1 wish the provisions of this Bill were incorporated rather in an Ordi-
nance than in a Bill, because the Ordinance is a lawless law and under Ordi-
nance everything is legal and lawful whereas that is not the case with a Bill.
In order to make a Bill and make it legal, its provisions must have some
moral backing. Otherwise it becomes an Ordinance.

Sir, this Bill has not been circulated for ‘the purpose of eliciting publie
opinion, but it was sent to the Select Committee. The Select Committee
brushed uside the question of circulation in an extruordinary way. ‘They say:

“We ccnsidered whether we should provide that the Scheme should be published for
consideration before being made and put into operation, and whether the rules should be
required w be made after previous publication. We rejected the propoeal, as being conducive
to undesirable delay once the Bill is enacted.’

Is this a reason for not circulating an important Bill like this for publio
opinion. They support their case by eaying that ‘‘although we do not circulate
the Bill, we think the purpose of circulation will be served if it is referred to
the All-India Association of Employers and Employees.”” Now, Sir, very few
people out of us know what this Association of employers and employees is
and who are its’ members. How many employers are represented on this?
The Bill is making its provisions lawful in the case of every employer, but,
Sir, 1 do not know what percentage of the employers are members of this
body, and I doubt whether any reference to this association will mean refer-’
ence of the Bill for eliciting public opinion.

Sir, when 1 come to the preamble I find that the Bill is enforcing a liability
on the employers in respect of the war injuries. Who are these employers end
what have they got to do with the war injuries? What voice had they in war
injuries? Are they responsible for any war injury in any way for which tkey
are forced to puy compensation? That is the question I would like my Honour-
able friend on the Treasury Benches to answer. It is like this: They kindled
the fire and it hus spreud to the inhabitants of the village, and the owner
or landlord is told ‘You must pay for the damage done’’. The man has
pothing to do with the fire but still he has got to pay; that is the strange
thing about it; he is made to pay by the Government, and even for the sake
of courtesy the Government are unwilling to pay any part of the compensa-
sion themselves.. The Government may say ‘‘Well, we are giving you the pro-
tection of our police and the magistracy who give you peace and tranquillity
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and all those things and therefore we are entitled to get a portion of our
damages from you''. But they must also pay a portion, otherwise how ean
they enforce it on these innocent employers? They have got no hand in
throwing bombs on a village or anything like that. Why should they be made
liable for payment of war injury and not the Government? If the Government
said “We will also pay something’’, then there may be some consolation;
but the Government do not wish to pay anything and are forcing it on the
employers, although the employers are innocent people having no say in the
war or the war injuries.

Then again the Bill is silent as regards injuries sustained by employers
themselves. The Government should say ‘“We will compensate you for the
injuries you have sustained.’’ Suppose & bomb is thrown on a village and a
ramindar’s cutchery is burnt down, the Bill does not say that the Government
will pay any compensation for the destruction of the cutchery. The whole
thing seems to bhe a strange affair—something very hybrid.

Coming to the Bill itself, I must make it clear that I am not saying
enything as regards payment of the compensation to persons who are victims
of War injury, or about the amount that is to be determined to be paid. I
am sympathetic there; I have every sympathy for the poor injured persons;
I do not say a word about the payment to them of compensation; but in order
to make it & law, you must make it pass for a law. There are some provisions
which are very repugnant to the modern conscience. First of all, I refer to
clause 18. The employers in this Bill 'have been depicted as so many felons
or criminals or even worse than bad characters. Even the Penal Code has
not gone so far: but in this Bill the employers are all treated as people who
are the worst criminals The employers pay income-tax. super-tax and excess
profits tax.and other taxes; they are in fact the real backbone of the Govern-
ment; with their help the government is being run; but in this Bill they are
not given any status . . . . .

Mr. H. A. Sathar H. Essak Sait (West Coast and Nilgiris: Muham-
madan): Will the Honourable Member please explain where the status comes
in? '

. Mr. Abdur Rasheed Ohoudhury: 1 aw coming to that. If vou look af
clause 13 . . . . ’ i

Mr, President (The Honourable Sir Abdur Rahim): Would it not be better
if the Honourable Member discussed clause 13 when that clause is reached?

Mr. Abdur Rasheed Ohoudhury: He referred to it; but I am speaking
generally. Here the Bill provides that if necessary there will be police investi-
gation and the police will go and search a house and bring out all the papers
and everything, as if the emplovers are people who require the chastisement
of the police. When we were passing the Income-tax Bill the other year, a
provision like that was incorporated in the original Bill but we protested
against that provision because income-tax payers are men of culture ¢nd
education and they do not requiré police chastisement,” and so that ‘was
dropped. T hope the Honourable Member in charge will see that the employers
are not treated as criminals by enforcing this clause. I find that in the
Select Committee one member recommended that ihis clause should be
omitted. T bring this to the notice of the Honourable Member in charge. 1f
the whole of the clause cannot be omitted, T ask him that at least that
nauseating provision about police investigation should be left out %

Mr. President (The Honourable Sir Abdur Rahim): Is there no amendmens
to that effect?

Mr. Abdur Rasheed Qhoudhury: No.
Mr. President. (The Honourable Sir Abdur Rahim): The Honourable Member
ought to have put down an amendment to that effect. '

Mr, Abdur Rasheed Choudhury: This portion of the Bill requires recasting,
and I'hope, if not the whole of it, at least some portion of the clausg will
be omitted because after all police investigation in such matters is not helpful



THE WAR INJURIES (COMPENSATION INSURANCE) BILL 706

either to the Government or to the employers; as is well known these investi- .
gations are made in such a way as to go against the employer and againsb the
government. 8o I request the Honourable Member in charge to look into this
portion .of the Bill very carefully. _
. 1 next come to the question of enforcing this insurance by & notice of the
Government in the Gazette of India. This Bill provides that as soon as.it
is notified in the Gazette, it will come into force. Now the India Gazette is
3 thing not easily available in outside places. In the whole of a district,
probably it is only the District Judge who gets a copy of the Gazette; there
are hundreds and thousands of employers who do not know when the Bill
is coming into force; but as soon as it is published in the Gazette, they are
iinble to be penalised if they do not take out a policy under that secticn.
What I would like is that as this is going to be something like an insurapce,
it should at least have the grace of insurance. The insurarce companies
generally tix a time for the payment of the premium, and then they give
thirty days grace. If the date expires and the payment is not made within
the period of grace, then only the penalty is imposed. But in this Bill no
such provision has been made. It is in fact an insurance policy, but without
the characteristic of insurance policies. That is jarring to the ears. The
Honourable Member in charge should see that the employers get the days of
grace as is the case in regard to insurance companies. Unless this is done,
the Bill will operate as an Ordinance und not like an insurance measure.
Then one smaller point, and that is as regards the payment of premium
quarterly. In the case of factory insurance the quarter has been taken to be
from December to February and in others from January to March. This is an
anomaly. -If the quarter.is to be taken, it should be defined as from January
to March us is generally the case. I hope that my Honourable friend .will
take note of it. I have finished my remarks, Sir, with these few words.-

Mr, H. A, Sathar H. Essak Sait: 1 rise to support the motion before the
House. I am sure that the House 'realises the scheme underlying this Bill.
The idea behind this Bill is that the employers should pay compensation for
injuries sustained by their workmen during war exigencies. The Government
is to collect the premium from the employers and distribute it to the employees
whenever and wherever necessary. Having been a Member of the Select
Committee I should not say it, but I cannot but mention that the Bill as
it has emerged from the Select Committee is a better one than what it was
before it went to Select Committee. Very many improvements have heen
made, some of them are very salutary. The Honourable Member in ~harge
has mentioned some of these. Omne that is most noticeable is the inclusion of
pluntation labour in the scheme of the Bill. Certain smaller amendments have
also been carried out which will be found by the House to be verv useful.
One that I want the House to notice is the one made in sub-clause 5(b), where
better arrangements have been made for the quick payment of compensation
kbi}l'l t(l;e Claims Officer to the dependants of those who have been injured or

ed. '

"I cannot undergtand what lies behind the vehement attack made by the -
previous speaker, Mr. Abdur Rasheed Choudhury against some provisions of
the Bill. He told us that the employers have been treated like criminals
in certain clauses of this Bill. I certainly fail to see that; on the other hand,
the provisions that have been made are very salutary and necessary. Our ex-
perience in the public life of this country has been all along unfortunately
such that T think the provisions in clause 18 do not err on the side of
stringency. I do not know what there is in it in order to attack it so
vehemently.

My Honourable friend on the other hand made a good point with regard to
the responsibility for these injuries. I agree with himn that we live in strange
times. .Science has invented machinery for destroying life, and we in this
House are asked to compensate people for destruction done by that machinery.
That is the spirit of the times. I do not know whether Mr. Abdur Rasheed
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'Choudhury or anybody else in this House can do anything to set ‘this thing
‘right. Certainly the employer is not responsible for the injuries sustained by
his employee by something which was done by a third party. But the fact
remains that a poor man has sustained injuries; some poor dependants have
lost their bread winner. And somebody or other must be found to pay com-
‘pensation, and the principle that guided the franiers of the Bill was that
becayse the workman was all along of great use to the employer and the em-
ployer’s gains were made largely with the help of these employees who have
been injured or killed, therefore the employer must pay something out of his
assets towards compensation for these injuries. It is not going the whole way
as' my Honourable friend. Mr. Abdur Rasheed Choudhury says. I agree with
him that those war-mongers or those who are responsible for the war should
be made to pay this compensation, but I think we in this House cannost at
any time hope to achieve that power which is necessary to make these war-
mongers pay. Therefore I think the Bill asks us to do the best that we can,
and teking into aecount that intention the House should support the framers.
of the Bill.

I quite agree with the third point raised by my Honourable friend, Mr.
Miller. He enunciated the principle—and I am fully in agreement with him
- —that monies raised for a particular reason by the Goverhment should not be
utilised for any other purpose. If this principle is not insisted upon there is
no knowing that the money may be raised on some pretext, with the principle
of which the House may agree and the House may he willing to grant as
much money as may be required, and then the collections may be made far
in excess of the needs and the balance may be diverted to some other purpose
with which the House may not agree. Therefore I fully agree with the princi-
ple enunciated and I hope the Government wiil take note of it—that never
should any measure be introduced in this House making a provision for the
diversion of funds in their hands to purposes other than that for which they
“were intended.” I do not know whether I should willingly agree to the com-
promise which appears to’ have been arrived at, looking at one of the amend-
ments that have been tabled by the Hononrable the Mover of the Bill. How-
ever, when that amendment comes we will see what the House does about it,
but 1 agree with Mr. Miller’s objection. Having submitted all these points T
whole-heartedly give my support to the motion moved.

Mr. Hooseinbhoy A. Lalljee (Bombay Central Division: Muhammadan
Rural): T do not think I have much to say but I should certainly once ugain
point out, and everybody knows it, that this War Compensation Bill huz heen
introduced at once by the Government at the instance of certain employers. It
is not as if the Government in this case initinted it themselves. In fact, a
“certain industry did request the Government and the Government have been

uite right in introducing legislation as soor as possible. All credit is due to
%ovemment for having brought it in. Another most important point oar
triends have to consider is those persons who have asked Government to pro-
vide for their workmen have not asked the Government to contribute anyvthing.
If there happens to be a surplus, surely who can be so ungrafeful, if 1 may
be permitted to use the word, as to say ‘I shall not return back your money'.
(An Honourable Member: ‘Distribute the small sums.”) You cannot distri-
bute the small sum. You can colleet the small sum but you cannot returm
it back. That is a novel difficulty. Let the employers think of it. If the
sum is so very small, thore who have collected will devise ways and means.
Furthermore do you think that those who pay lakhs of rupees willingly will rot
return it in some shape o form for some good work for the workmen. They
come to you honourably and tell you ‘We are going to pay’. Although you
are not a contributory to it, still you want control over the money. As soon a8
the money comes, T will do what T like with it. T think this was discusxed
very fairly in the Select Committee. We must congratulate my. Honourable
#tiend Mr. Joshi who is all in all for labour. Here the industrislists voluntari-
ly come forward and offer the help. Nobody says ‘You are entitled to have
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this back later on’; nor does Government say if necessary they will contribute
something. Nothing of the sort. Not a word has been said. Then my friend
Mr. Abdur Rasheed Choudhury has referred to clause 13. My friend Mr.
Eusok BSait hus really not done justice to himsglf or to the Mover. Here
agnin [ give the money. I mean the industrialist. But what do we find.
Under clause 13, power is given to the Labour Department such as the Finance,
Member has for income-tax purposes. My friend Mr. Essak Sait wants that
any gentleman of the Labour . Department can walk into my house or into:
snyv premises belonging to me under pretext of getting information.

M. N. M, Joshi: He can only walk in if you don't do your duty.

Mr. Hooseinbhoy A. Lalljee: Becuuse may I say I have been fool enouyh.
to provide the money! Here is the Finunce Member who has got u legiti- »
mate claimn to tax the people when the money is required for the purposes of:
the people. Even he has got some regard. My friend the Home Member,
even he has appointed an ‘officer of the rank of Inspector but here my friend
the Labour Member says ‘You give me the money for labour welfare and I
won't return it’. Not only that. I will appoint anybody to walk into your
house, after giving only 48 hours notice. I say it is not honesty or a good’
principle. Even where there is legitimate claim, the Finance Member (I am
gorry he is going awpy. I am paying him a compliment) will not put in those
clauses. When we all complain about heavy income-tax, super-iax and
excess profits tax, still the Honourable the Labour Member would like to have
the money. At this time, my friend Mr. Essak Sait has made a speech which
paink me a great deal. He says in this country people are ‘evading income-
tax, ae if there are no such people elsewhere nor criminals in other countries,
as if in other countries there are all people who come forward voluntarily and
pay. Still he wants Government to go into our houses. Here the industrial-
ists have voluntarily come forward and I am very sorry for the attitude of
Government. I appeal to Government to be consistent with all that they
have been doing with regard to income-tax and omit section 18. Otherwise
no industrialist will come forward hereafter to help the Government or lahour.
Why should they? Tt is the industrialist who pays to Government for a
specifi» purpose and if anything is left over, it is fair and equitable that it is
they who must decide as to what should be done with their money. My
friend Mr. Joshi says there will be difficulties but they will devise ways and’

means.
Mr. N. M. Joshi: ‘They’ means who?

Mr., Hooseinbhoy A. Lalljee: Those who have paid, not those who want
to bey and pay. .

Mr. N. M. Joshi: They are not organised.

Mr. Hooseinbhoy A. Lalljee: They are not organised but t:,hcy. can pay!
Ycu are organised and you want the money! This is not fair. And Govern-
ment is not contributing a farthing. These are my general remarks.

Seth Yusu! Abdoola Haroon (Sind: Muhammadan Rural): T did not want to
intervene in this debate but some remarks of myv friend Mr. Lalljee force nme
to do so. Mr. Essak Bait was right in saying that in this country we try
and evade income-tax as is the case in no other decent country.

Mr. Hooseinbhoy A. Lalljee: We are not discussing Income-Tax Act here.

Seth Yusuf Abdoola Haroon: T therefore think the Honourable the Labour:
Member has, with justification, come in with this clause which will authorise
an officer to take action. The Labour Member is not going to set up an
office as the Finance Member has set up for income-tax purposes. Naturally:
the Finance Member has got longer arms than the Labour Member The
Finance Member does not send any one to the premises. He gets the premi-:
~ses to himself. He gets to himself books and everything. It is worse than
wolking in. 8o, I think Mr. Lalljee should not complain about this cluuse:
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He should appreciate this clause and I think it is just the thing that shculd
be done.

Mr. Amarendra Nath QOhattopadbyaya (Burdwan Division: Non-Muham-
madun Rurul): Sir, as a Member of the Select Committee, I find thére are
three minutes of dissent. The object of this Bill is undoubtedly l!audable
and its principles have been accepted. The amendments which the Gov-
erninent has brought forward also lead towards the improvemient of the Bill.
1 do not see that the objections raised by Mr. Hooseinbhoy Lalljee to clause
18 are really .material objections. It is only a clause for the prevention of
goy uttempt on the part of the employers to avoid payment. I think no
reasonable employer will do this. In the minute of dissent I notice that sub-
-clause (3) of clause 11 has been brought into question by the Honourable Sir
Sultarr Ahmed, the Honourable Dr. Ambedkar and Mr. D. 8. Joshi. They
do not agree to what the Select Committee has done. They do not agree to
this clause as it was re-drafted by the Select Committee. They consider, as
originslly proposed, any baldnce remaining in the Fund should be credited
to the Central revenues and not repaid to employers. They agree that any
balance can be utilised by the Central Government for the benefit of work-
ers with the concurrence of the Legislature. At present there is no knowing
what funds should be raised and neither can we say what should be the sur-
plus. Consequently, those employers who had paid and-if they found that
they had paid sufficiently more than what was required, then as a imnatter of
equity they had every claim to get it refunded. The question of utilising
the money lor the benefit of workers has failed. We do not krow in ‘which
way to utilise it. If the situation was clearly visualised here, 1T would sup-
port it. But as matters stand at present, I think the clause, as amended,
.should stand. .

As to Mr. Joshi's minute of dissent, I think it has already been accepted
by the Government and I congratulate the Government for that. With these
words I approve of the Bill as it has emerged from the Select Committee
and with certain amendments which will be passed hereafter.

The Honourable Dr. B. B. Ambedkar: Sir, I do not think anything has
emerged from the speeches which have been delivered by Honourable Mem-
‘bers who have taken part in this debate which calls for any detailed reply.
As T scrutinise the points made, T find that there were certain points which
couid have been relevant only at the time when the Bill was read for the
first time. T remember that they were raised and I also remember that T
attempted to give what reply I could at that stage. T do not wish, ‘here-
‘fore, to spend any more time in discussing the thing over again..

With regard .to the point that bas been made with regard to certain speci-
fic clauses in the Bill as well as the amendments that are on the agenda
paper, 1 think it would be best in the interests of economy* of time that I
should not devote any part of my speech to them at this stage. Tt would be
germane, proper and relevant if the matter was taken up at the time when
the amendments were moved. ’ .

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill to imposs on employers a liability to pay compensation to workmen sus-
‘taining war injuries and to provide for the insurance of employers against such liability,
-a8 reported by the Sclect Committee, be taken into consideration.”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That clanse 2 stand part of the Bill.” . .

Mr. D, 8. Joshi (Government of Tndia: Nominated Official): 8ir, T move:

“That in clause 2 of the Bill—

(i) in sub-clause (a), the word ‘employer’ be omitted; and .

(i) after sub-clause (a). the following sub-clause be inserted and the remaining sub-
-¢lauses be relettered accordingly : :

‘(b) “employer” includes any body of persons whether incorporated or not and any
managing agent of an employer and the legal rePresantative of a deceased employer, and
when the services of a workman are temporarily lent or let on hire to another person by
‘the person with whom the workman has entered into a contract of service or apprenticeship,
meanr the latter person while the workman is working for that other person’.
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The object of this amendment and some of the other amendments which
stand in my name is to meel entirely the point of view stressed by Messrs.
Miller, Gwilt and Sir Vithal Chandravarker in their minute of dissent. The
principal change which they desire is that the principal employer should not be
made liable in respect of compensation to be paid to workmen employed by
contractors. Thjs amendment of mine with some other umendments seeks to
meet thut position. The definition of an employer originally was the same as
under the Workmen's Compensation Act. A change is now necessary because
the definition of an employer in the Workmen'’s Compensation Act includes a
contractor who lets out or hires out labour. Under the proposals which would
emerge if my amendments are accepted, the principal employer would no longer
be liable in respect of even this class of contractors. Sir, I move.

Mr. ZEfred&ent (The Honourable Sir Abdur Rahim): The question is :

“That in clause 2 of the Bill—

(i) in sub-clause (@), the word ‘employer’ bc¢ omitted ; and :

(i) after sub-clause (a), the following sub-clause be inserted and thd® remaining sub-
clauses be relettered accordingly :

‘(b), ““employer” includes any body of persons whether incorporated or not and  any
managing agent of an employer and the legal re})relentative of a deceased employer, and
whon the services of a workman are temporarily lent or let on hire to another person by
the person with whom the workman has éntered into .a contract of service or nppronticuhip,
means the latter person while the'workman is working for that other person’.’

The motion was adopted. ’ _ :

Clause 2, as amended, was added to the Bill.

Mr. President (Thé Honourable Sir Abdur Rahim): The question is :

“That clause 3 stand part of the Bill.”

Mr. D. 8. Joshi: Sir, before I move my amendment to this clause, I would
like to make one representation to you. The amendment which stands in my
name refers to sub-clause (2) of clause 12, that is to say, to clause 12 as it
would be if my amendment No. 17 is accepted by the House. I leave it entirely
to you, Sir, whether this amendment can be moved by me now or it may stand
over until the amendment regarding clause 12 is moved. '

Mr. President (The Honourable Sir Abdur Rahim) : T think this clause had

better stand over.

The Honourable Dr. B. R. Ambedkar: Sir, T have also an amendment to
this clause. .

Sir Qeorge Spence. (Secretury. Legislative Department): May T suggest,
Sir, that this clause might stand over as the Honourable Dr. Ambedkar's
amendment is really later than Mr. Joshi’s amendment. When one is left over,
the other should also stand over. .

Mr. President (The Honourable Sir Abdur Rahim): Clause 8 will stund over.
The question is : ‘

‘‘That clause 4 stand part of the Bill."”

The motion wns adopted.

Clause 4 was added to the Bill.

Clause 5 was added to the Bill.

Mr. President (The Honourable Sir Abdur Rahim): Clause 6.

Mr. N. M. Joshi: Sir, T move :

*That for clause 6 of the Bill the following be substituted :
‘6. This Act shall apply to all those workmen to whom the Workmen's Compensation

Act, 1923, applies’.”
. Sir, my object in oving this amendment is to extend the application of t}lis
Bill to all classes of workmen who are covered by the Workmen's Compensation
Act. Sir, this Bill applies to six classes of workmen, firstly, those
12 NooN. w10 are engaged in essential services, secondly, those who are em-
ployed in factories, thirdly, those who are employed in mines, fourthly, those
who are employed in major ports, and fifthly those who are employed on planta-
tions. Besides these, the Government of India have taken power to apply the
provisions of this legislation to any classes of workers to which the Government.
choose to apply by notification in the official gazette. 1 feel, Sir, that there:
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is no reason why we should apply the provisions of this Bill only to some classes
of workmen who are covered by the Workmen’s Compensation Act. 1 find
there is no justification for making this discrimination. I am told that the
Government of India do not apply this legislation to all the workmen covered by
the Workmen's Compensation Act on uccount of the difficulty of establishing &
system of compulsory insurance for a larger number of people. V

Mr. President (The Honourable Sir Abdur Rahiru): I find from the pream-
ble that this Bill is confined to workmen sustaining war injuries.

Mr. N. M. Joshi: T am only talking of those workmen. Compensation ig to
be paid only in those cases. This is the only difficulty which I imagine Gov-
ernment may feel. In this connection I would like to say that the Gov-
ernment of India is ruther modest and is suffering from want of confidence in
itself. The Government of India, I do not know, whether it is @ body of very
capable persds or not, but generally speaking, we find that they'are very able
{nen; besides they have got a very able body of civil servants. It seems that

hey lack confidence not only in themselves but in their very capable civil ser-
vants to establish a system of compulsory insurance for a relatively small num-
bel: of persons. 1 suggest to the Government of India that they should have
8 little more confidence in themselves, und a little more confidenee in their civil
servants. I therefore fcel that the Government of India will do well to accept
my amendment and I hope they will not create any difficulties which in my
judgment do not really exist. ’

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That for clause 6 of the Bill the following he substituted : .
‘6. This Act shall apply to all those workmen to whom the Workmen's Compensation

A“"l']ﬁgo?z'ﬂzggl&ble Dr. B. R. Ambedkar: Sir, 1 am afraid I have to oppose this
amendment. 1 think my Honourable friend Mr. Joshi will realise that my
opposition is not based upon any want of sympathy for workmen.

Mr., N. M. Joshi: 1 did not say that.

The Honourable Dr. B. R. Ambedkar: I think my Honourable friend Mr.
Joshi will realise that if his amendment is adopted, practically there would be &
serioug’ limitation imposed upon the number of workmen who would be entitled
to the benefit of this Bill. First of all, Sir, as Mr. Joshi said, we must go
rather cautiously in this matter because this Act presupposes that there ix a
body of organised employers on which this liability can be imposed. Tt is a
question of collecting premia, and you cannot collect premis from people who
are merely walking in the streets. You must have some organisation on which
you can fasten this liability and one has therefore to go very cautiously im
including the number of workmen that could be included in this Bill. The
second difficulty that I feel is this, that really speaking the acceptance of the
amendment; of Mr. Joshi would not enlarge the category of workmen which are
included at present in this Bill. S8ir, I have very carefully examined the
Workmen'’s Compensation Act and I find that there are altogether nine different
categories of workmen to which that Act applies. Comparing the categories of
workmen to which we propose to apply this Act with the categories of workmen
to which the Workmen's Compensation Act applies, 1 find that there is only
one difference. The Workmen's Compensation Act applies to buildings and
public works. That ie the only category of workmen to which the prezent Bill
does not apply. On athers, both the Bills—the Workmen’s Compensation Act
as well as this Bill—ure on a parity. Then the other difference is this. If we
apply the Workmen's Compensation Act, ux it stands, obviously that will bring
in with it the definition of workmen which is given in the Workmen’s Compen-
sation Act. My Honourable friend Mr. Joshi will remember that the definition
of workmen in the Workmen's Compensation Act is a very circumscribed and
limited definition. It excludes from the category of workmen, workmen who
are casual employees, and one does not know what would be the number of
casual employees that may be employed in any particular industry to which
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this Bill applies. My Honourable friend Mr. Joshi will also recollect that the
‘Workmen's Compensation Act excludes the category of people who are employ-
ed in clerical capacity.” Our Bill does not exclude either the casual employec
or the people employed in clerical eapacity. 1 think Mr. Joshi will agree that
although on an exaumination he will find that somle minor category of workmen
has been omitted, the definition of workmen is much larger than what it is
under the Workmen’s Compensation Ac® I hope that my Honourable friend
will, on this assurance, withdraw his smendment. .

Mr. President (The Honourable Sir Abdur Rahim): The question is :
“That for clause 6 of the Bill the following be substituted :
‘6. This Act shall apply to all those workmen to whom the Workmen's Compensation

Act, 1023, applies’.” :

The motion was negatived.

The Honourable Dr. B. R. Ambedkar: My next amendment No. 5 is depend-
-ent upon clauge 8 which the House now agreed that it should stand ‘over.

Mr. President (The Honourable Sir Abdur Rahimm): Is this in substitution
of the other amendment? Do T understand that if this amendment is carried,
then in that case, amendment No. 3 to cluuse 8 will be unnecessary?

The Honourable Dr. B. R. Ambedkar: No, Sir. It is necessary. Both are
necessary. '

Mr. President (The Honourable Sir Abdur Rahim): In that case, I do not
see why you cannot move this amendment now. ‘ :

The Honourable Dr. B. R. Ambedkar: I will move this amendment No. 5
now. Sir, I move:

“That sub-clause (2) of clause 6 of the Bill be omitted.” .
Not much explanation is necessary in support of this amendment. As the

House will recall, the clause as it stands makes the Bill exclude Government
employees and railway servants from the application of this Bill. When I
movsd the first reading of the Bill T told the House that although this Bill did
not apply to this category of workmen Government had made ample provision
to pay compensation to their own servants. Unfortunately my speech cvidently
did not carrv conviction to some Members of the House, and they still persisted
thut instead of taking responsibility in an adminijstrative manner responsihility
should be.imposed by statyte. Sir, T huve thought it fit to accept the sugges-
tion made and therefore I shall be at a later stuge moving the amendment which
stands in iy name to clause 8. Sir, T move.

Mr. President (The Honourable Sir Abdur Raehim): Amendment moved :

“That sub-clause (2) of clause 6 of the Bill be omitted.” .

Sir George Spence: Sir, T would ask you to udd: ‘“‘and that clause 6(1) be
renumbered 6'’. .

Mr. President (The Honourable Sir Abdur Rahim): The question is :

“That sub-clause (2) of clause 6 of the Bill be omitted and that clause 6() be
renumbered 6.” -

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is :
“That clause 6, as amended, sta‘nd‘part of the Bill.”

Mr. N. M. Joshi: 8ir, I do not propose to oppose this clause. But I would
like to say that the Honcurable Member would have done well to aceept my
amendment and that the arguments which he used in not accepting my amend-
ment were not valid. He, suggested that on account of my amendment the
application of the Bill would be restricted, which is not true. He mentioned
that this Bill applies to casual labour whereas the Workmen s Compensation Act
does not apply to casual labour. But the casual labour is extremely amall in all
those industrics to which the Workmen’s Compensation Act applies. The same
is the case about clerks. Take the textile industry; the number of clerks em-
gloyed 18 extremely small. Therefore if he had gecepted my amendment the

enefit of this legislation would have been given to a larger number of workmen
than he thought. I therefore feel that the Honourable Member when he finds
times and when the system of compulsory insurance is-established will use the

4 \
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{Mr. N, M. Joghi.]
power which clause 8 gives him to apply the provisions of t.he Bill to nbher
classes' of workmen.

‘Mr. Président (The Honourable Sir Abdur ]:Lahlm) The question is :

“That clausc 6, as amended, stafid part of the Bill.”

The motion was adopted.

Clause 6, as amended, was added to the Bill.

The Honourable Dr. B. R. Ambedkar: Bir, I move:
be 'Z(ll;ut. to part (g) of sub-clause (5) of clause 7 of the Bill the following further proviso

£

‘Provided further that the rate of any periodic payment after the first shall not be
high:r than the rate estimated to raise the amount in the Fund after repayment of the
advances, if any, paid into the Fund by the Central Government under sub-section (£) of
section 11, to & sum of rupees fifteen lakhs'.”’

This Proviso is again intended to meet the fears of some of the Members

representing the class of employers. It was feared by them that we might use
"the provisions of this clause as it stood originally to raise any amount of fund
and to build it up when it was practically not necessary for the purpose for
which that was intended. I had originally given an assurance on the floor of
the House that it was not the intention of Government to use powers which
they have got under this Bill to raise unnecessary fund to build it up and there-
by inflict a sort of injury upon the employers. There again, Sir, my statement
did not satisfy them, and I have thought it best to give them the satisfaction
by introducing this clause. As will be seen, a limit has been placed of rupees
fifteen lakhs upon the balance on the fund, and I think this amendment will be
accepted by them in the spirit in which it is intended, namely, to appease those
who feel jealous about the Government’s power of taxation. 8ir, I move.

Mr. Pregident (The Honourable 8ir Abdur Rahim): The question is :
b ‘Ehat, to part (¢9) of sub-clause (5) of clause 7 of the Bill the following further proviso

‘Provided further that the rate of any periodic payment after the ﬁrlt shall not be
higher than the rate estimated to raise the amount in the Fund after repayment of the
advances, if any, paid into the Fund by the Cent.ra'l Government under sub-section (£) of
soction 11, to 8 sum of rupees fifteen lakhs’.’

The motion- was adopted.

Clause 7, as amended, was added to the Bill.

Mr. D. 8. Joshi: Sir, I move:

“That the proviso to clause 8 of the Bill be omltbed "

The proviso reads thus:

“Provided that no person or firm shall be so employcd unless that person-or firm is a
member of an association prescribed in this behalf.”

When the Bill wag drafted it was not known to Government that- the
Bombay Millowners’ Mutual Insurance Association which insures its members
against liabilities under the Workmen's Compensation Act is not & member of
any association of insurance companies. It is not intended to exclude the
appointment of that Association from the scheme to be made under this Act.
It is therefore necéssary to omit the proviso which was first included in the
Bill. The intention of course is not to appoint any mushroom company or any
person as agent but to remove the limitation under which it could not have been
possible to appoint the Bombay Millowners’ Mutual Insurance Association as
agent,.

8ir, T move. .

Mr. President (The Honoursble Sir Abdur Rahim): The question is:

“That the proviso to clause 8 of the Bill be omitted.”

The motion was adopted.

Clatse 8, as amended, was added to the Bill.

Mr. Abdur Rasheed Choudhury: Sir, I do not propose to move amendment
No. 9 on the consolidated list of amendment#, but I will move No. 10.
Sir, T move:

“That in sub-clause (2) of clamse 9 of the Bill after the word ‘fails’ occurring in the
second line the words ‘after due notice’ be inserted.”

Sn', there is a special purpose in moving this amendment. At the time of
pessing the Factories Insurance Bill it was found that after the due date fixed

s
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for Factories Insurance there were many concerns who were under the impres-
sion that they had factories insurance in ordinary insurance companies and they
were not liable for new factory insurance. In certain cases six months and nine
months after the due date it was found that even though people had got their
factories insured in insurance companies they were also requ.red, according to the
provisions of the Act, to get a new insurance policy. It may occur.in this case
also. Many people may not know when this is going to be enforced. It is-
quite reasonable that some sort of notice is published so that the people under
the liability of teking insurance may know definitely that they have got to get
insurance policy under this Act.

Sir, with regard to payment of premium, in the case of ordinary insurance,.
the insurance companies give a notice. In order to bring this into line with
other insurance, I think & notice like that should be given under this measure
also. 8ir, I move.

Mr. President (The Honourable Sir Abdur Hahim): Amendment moved:

“That in sub-clause (£) of clause 9 of the Bill after the word ‘fails’ occurring in the-
second line the words ‘after due notice’ be inserted.’’

The Honourable Dr. B. R. Ambedkar: I appreciate the force of the
necessity of giving some notice, but I would like to inform the Honourable
Member that there is a provision for notice, although that provision does not
appeor in the Bill itself. He will realize that the important words in the body
of clause 9 are ‘in accordance with the scheme’. If my Honourable friend were
to turn to clause 9—I am sorry that is the reason why he has moved this
amendment—and see the terms of the scheme itself, T assure him that he will
find there is a clause—which at present is clause 1 (viii) (a) of the draft scheme
—which provides for 15 days notice. I think my Honourable friend on this
information will withdraw his amendment.

Mr. Abdur Rasheed @houdhury: S8ir, I beg leave of the House to withdraw
my amendment. .

The amendment was, by leave of the Assembly, withdrawn.
Mr. Abdur Rasheed Choudhury: Sir, I move:

‘“That in sub-clause (2) of clause 8.of the Bill after the word ‘punishable’ oocurring in.

:: {:sr,t'h ling the words ‘after thirty days of grace from the due date of payment' be
er! . . .

Sir, I think it should be brought into line with other insurance. It is a
eommon practice that all insurance companies allow a period of 30 days grace
after the due date, and I think it is quite reasonable to bring this to the notice
of the Honourable Member and request him to accede to tHis concession. Bir,
it is true that composition of offences—clause 16—has been provided for in
this Bill, i.e., if anybody does not pay his premium in time he can compound
it, but in each case he has got to compound it by making additional payment.
In order to avoid this additional payment, I would like to bring it to the notice
of the Member in charge that this Bill will look better and it wilL be more in
line with other Bills if the period of grace—namely 80 days—which is allowed
by other insurance cdmpanies, is provided in this Bill also. Sir, I move.

. Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That in sub:clause (2) of clause 9 of the Bill after the word ‘punishable’ occurring in
the fot:lrth line the words ‘after thirty days of grace from the due date of payment’ be
inserted.”’

The Honourable Dr. B. R. Ambedkar: Sir, I rise to oppose the amend-
ment. I do not see any necessity for conceding the point which my Honour-
able friend is trying to make. As I pointed out to the House, we have already
made a provision for notice, which ig a period of 15 davs, and I do not under-
stand why my learned friend should contend for an additional privilege which
will extend a further period for a recedcitrant employer. If we had not pro-
.vided for notice in our scheme, I could have well understood the justice of a
claim for a period of grace. But if my learned friend will allow me to say so
T reslly see no distinction or it .is rather a distinction,” without difference.
between period of notice and period of grace.
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Mr. Hooseinbhoy A. Lalljee: Sir, [ think the request which my Honour-
able friend, Mr. Abdur Rusheed Choudhury, made was a very fair one. 8ir,
when the scheme was made originally, my Honourable friend will agree that
it was intended thut large employers of labour would most probably be the
parties who would be called upon to pay this compensation or pay the deposit
agoainst compensation. He has very rightly brought in all the classes, but,

~ Sir. when you rope in a large number of people to pay certain compensation
-deposits, it is but fair that you should give them some period of grace because
in ordinary cases, a8 my Honourable friend Mr. Rasheed has rightly pointed
out, although you are insured for one month without paying the premium, the
insurance company allows you that period. After all is said and done, in
business life one has got to make arrangements and when we are bringing in so
many people, I do feel that it will not matter very muech if 15 days notice and
15 days grace period ig allowed. I like the word ‘grace’ rather than the word
“notice’ in all 30 dnys for the simple reason that grace 15 days is a thing which
is absolutely a thing which the Government can give in their ‘grace. Therefore
T think in all fairnese he will not be led by friends who believe that we in India
are more dishonest than others in the world =&t large.

The Honourable Dr. B, R. Ambedkar: | am prepared to allow them
fifteen days grace in the schewne, Bir.

Mr. President (The Honourable Sir Abdur Rshim): I take it the Honour-
able Mewber does not press the amendment?

Mr. Abdur Rasheed Ohoudhury: In view of the anssurance, I beg leave of
the House to withdruw my amendment.

The smendment was, by leave of the Assembly, withdrawn.

Mr. D. 8. Joshi: 8Sir, I move: '

“That to clause 9 the following sub-clause be added :

‘(3) This section shall not bind the Crown nor, unless the Centra! Government by
notification in the Official Gazette otherwise orders, any Federal Railway'."

1f the amendment to clause 3, standing in the nsme of the Honourable Dr.
Ambedkar, is pussed, the liability to pay compensation in respeet of its
employees shall also fall on the Crown. It will not, however, be nccessary for
the Crown to insure itself against its liability, nor, I submit, would it be
necessary to require ordinarily any Federal Railway‘so to insure. T move.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That to clause 9 the following sub-clause be added :

‘(8) This section shall not bind the Crown nor, unless the Central Government by
notification in the Official Gazette otherwise orders, any Federal Railway'."

The motion was adopted.

Clause 9, as ambnded, was added to the Bill.

Clause 10 was added to the Bill.

Mr, D, 8. Joshi: - Sir, I move:

“That to sub-clause (I) of clause 11 of the Bill the following proviso be added :

‘Provided that no payment from the Fund shall he made in discharge of any liability
of the Crown to pay compensation to workmen employed by it'."’

Th~ intention of the amendment is that the Crown shall not utilise any part
of the insurance fund for payment of compensation to its own employees. The
Crown will have a double liability—firstly, in its capacity as an employer, and
secondly, in its capacity as an insurer. This smendment will make it quite
clear that the fund shall not be drawn upon to pay eompensation in respect
of its own employees, as the Crown will not contribute to that insurance fund.

Bir,” T move.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That to sub-clause (I) of clause 11 of the Bill the following proviso be added :

‘Provided that no payment from the Fund shall be made in discharge of any liability
of the Crown to pay compensation to workmen cmployed by it’."

The motion was adopted.

The Honourable Dr. B. R. Ambedkar: S8ir, T move:

“That for sub-clause (8) of clause 11 ‘of the Bill, the following be gpubstituted :

‘($) If when all payments which have to be made out of The Fund have been defrayed,
any halance remains in the Fund, the balance shall be comstituted into = Fond to be
utilised ani administered by the Central Government for the benefit of workmen’."”
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As I pointed out, the original position when the Bill was introduced was
that the balance was to be utihsed for general purposes of Government and
was to merge in the general revenues of the Government. The Select Com-
amittee altered that clause and provided that the balance, if any; should go to
the employers who have contributed to this fung, in proportion to their con-
tribution. The amendment "which I am moving is an amendment which is,
if 1 may suy so, a midway house between the two positions. It suggests that
the fund shall not be utilised by the Government for its general purposeg, nor
.shall it be returned to the employer, but it ghall be treated as a sort of trust
fund to be utilised and administered by the Central Government for" the benefit.
.of workmen. I thought that this was a very reasonable comnpromise and that
the whole House would aceept it without demur. But I find that there are still
tome in the House who are not satisfied with the position outlined in this
.amendment. The grounds on which I justify the amendment standing in my
name are, in the first instance, these. I think it will not be denied that what-
ever contributions the employers may make to ‘the insurance fund, it will be
treated by the Finance Department as revenue which will be revenue for which
credit will be given by the Finance Department. It is really revenue which
would in the ordinary cirowumstances go to the Government of India in the form
of income-tax and excess profits tax. Therefore I have no hesitation in sub-
mitting that a very large bulk of this fund is really fund which belongs to the
Government; and if ‘Government had in' the first instance stated tkat they
would get and utilise what is theirs, I do not think there was anything very
.seripus to challenge that position. But as I stated, I have receded from that
position, and I am prepared to allow' this fund to be treated, not as general
revenues, but as a credit fund to be utilised for the benefit of workmen. The
.argument which I have heard in the lobby and which seems to have prevailed
upon some Honourable Members who are not satisfied with the position-taken
here, appears to me to be this. They seem to think that this is the thin end of
‘the wedge that the Government is really establishing a precedent for making
a levy on the industry for the benefit of labour. -I do want to disabuse the
minds of Members who entertain that sort of fear. I have assured them before
thls' that (Government has no intention of making unfair use of this clause by
taxing an industry with the object of raising a fund for purposes for which it is
not mainly required; and T would also like to assure Honourable Members who
entertain that kind of fear that it is unnecessary for Government to seek or to
make anv clandestine attempt to establish a precedent Government has ample
power and there are precedents which have been laid down already by laws,
‘both here and in England, whereby 1t is possible for the State to impose a special
cess for the benefit of labour. We have got 4a this country the coal cess and
the coke cess, which is a levy on industry and which is utilised for the purposes
of the industry or those who are being served by that industry. In England
we have a case in the Coal Mines Act whereby a specific levy is. made on the
industry ; the fund collected by the levy is kept aside for the purposes of labour
‘welfare. Therefore T do want to assure Honourable Members that there is no
intention to attempt in a clandestine manner to establish a precedent. Our
intention is to support labour and T do not understand why many employers who
have always exhibited such kind interest in supporting schemes for the welfare

of workmen serving thém should in. any way hesntate to accept the amendment
which T am moving. Sir, T move.

Mr. President (The. Honourable Sir Abdur Rahim): Amendment moved:

“That for sab-clause (3) of clause 11 of the Bill, the following be substituted :

‘(8) If when all pavmentn which have to be made ont of the Fund have' been defraysd,
-any balance remains in the Fund, the balance shall be constituted into a Fund to be
wutilised and administered by the Central Government for the benefit of workmen’.”

I find there are two other amendments to this sub-clause. If Honourable
Members who have given notice want to move them, those amendments ought
40 be moved now and then there will be discussion on all the amendments.

B
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Mr. T. Chapman-Mortimer (Bengal: European): I move: '

“‘That in sub-clause (3 qf clause 11 of the Bill, for all the words occurrin_g after the
words ‘any balance remains in the Fund’ the words ‘the balancé shall be paid into general
revenues’ be substituted.”

Sir, 1 have listened with very careful attention to what the Honourable the
Mover of amendment No. 14 suid. 1 should like to take this opportunity to
assure him that the reasons for our objection to his proposals are not the-
reasons which he has given. He has suggested thut some emplovers are dis-
turbed because Government propose to use this money for the purposes of
labour und are proposing to establish a precedent. He has pointed out that
there are cases both here and in England where levies are made for special
purposes connected with labour. Now, Sir, that is not our ohjection to
Government's attitude at all. He has, if I may say so, got hold of the wrong
end of the stick. The first point we should like to make is this. We consider
that Government's proposal marks a very important departure from the original
proposals of this Bill. This Bill is net a tax measure at all,- nor is it a
measure for the benefit of labour. It is an insuran&e Bill limited to war
risks, so that what my Honourable friend proposes now is a definite departure
from the original purpose. Secondly. and much more important from our
point of view, what he proposes to do raises a very large question, namely, the
question of whether surplus funds raised by Government for some specifie
purpose, if not used for that purpose, should be earmarked for Government’s
future use in some specific direction. I for one strongly feel that the principle
long adopted both in the United Kingdom and in this country, wiz., that funds
which had been raised for one specific purpose, if not used or required for that
purpose, should revert to general revenues—is right. This is purely a consti-
tutional or financial principle and has nothing whatever to do with our feelings
towards labour or towards any other purpose. It is I am sure not the wish of any
emplover that labour should be deprived of some 10 or 15 lakhs of rupees.
Not at all; on the contrary, a very large number of emplovers have suggested
that this money should be used in just the way as my Honourable friend,
Dr. Ambedkar, has suggested. But our objection to it is one of principle. We
feel that the correct way to use funds of this kind is either to use them for the
purpose for which they are intended or to transfer them to-the general balances
of the Government. Tt is for that reason that T want the House to support my
amendment No. 15. Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That in sub.clause (3) of clause 11 of the Bill, for all the wovds occarring after the
words ‘any balance remains in the Fund’' the words ‘the balance shall be paid into general
revenues' be substituted.”

Mr. H. A. Sathar H. Essak Sait: I am not moving amendment No. 16.

Mr. N. M. Joshi: T rise to oppose the amendment moved by my Honour-
able friend, Mr. Chapman-Mortimer. He seems to be under a misapprehension
‘regarding the objects of this Bill. He said that the only object of this Bill
is to establish compulsory insurance. That is not so. The Bill l}an a tv.:ofold
object, first, to provide for compensation, and secondly, to provide for insur-
ance for the propér payment of the compensation. Therefore, if the balance is
utilised fqr the welfare of labour, it will not be wrongly used. The money is
intended Yor the welfare of labour, and therefore, if the balance .is spent on
that purpose Government will not be doing anything wrong. Then I do mot
know if the money is given to the Government and Government spends it on
unknown objects because we do not know what the Government may spend
that money on, how it can be said to be spent rightly. T think, therefore, that
representatives of labour here shéuld not object to the amendment proposed
by the Honourable Member in charge of the Bill.

Seth Yusu! Abdoola Haroon: As far as the amendment of Dr. Ambedkar
goes, we are supporting it, but as a matter of principle we would not support
that revenues so collected for a single object should be given to any other
account. But as Dr. Ambedkar has limited now the provision I think we



THE WAR INJURIES (COMPENSATION INSURANCE) BILL ni

will not be against the money being spent’ for the welfare of labour. But the
principle is wrong as fur as it goes. | feel that the Government should not
have done this. BN

Mr. Abdur Ragheed Choudhury: 1 would also. oppose the amendment  of
Mr. Chapman-Mortimer. The fund that is collected undér this measure will,
be collected for some specific purpose, that is, giving compensation to workers
who suffered war injury. It will be a very bad thing if this amount is
transferred to the general revenues and utilised for some other purpose. The
best thing would have been, as was put in the Bill by the Select Committee,—
that is, after paying all compensation and after payving all - expenses, the
amount, if any, remaining as balance. was to be transferred to the person who
contributed to this fund. That would have been the best thing. The next
best thing is to utilise the fund as proposed by the Honourable Member in
charge in his amendment now. But there is no iota of reason why this fund
should be transferred to the general revenues. I think it is due to the over-
zeulousness of iny Honourable friends that they want to transfer this fund to
the general revenues. S8ir, I oppose.

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural): The amendment
of Dr. Ambedkar seems to be this, that the funds that will be raised will be
raised to such an extent that after giving the insurance comipensation there’
will be a balance of not more than 15 lakhs. If that is so, then the only
question is for what purpose the balance will be utilised. It is said that the
money will be utilised for,the welfare of labour. That is really a good object
but the objection” raised is why should the money be utilised through the
Government. It is said that some labour organisation might be given the
money, Mr. Joshi preferably, so that it might be'used according to the infen-
tion of labourers’ unions or the workers themselves. This money is to be used
for the welfare of labour. I think their amenities and their requirements and
their difficulties, for which they want some money, will be met better by
another institution instead of the Government itself.

Now, ‘Sir, welfare is a very large word and it may be interpreted in several
ways. Unless and until that is specially laid down what welfare means, there
should be a condition that the money should be given back to the Government.
The Honourable Member should make it clear what he means py welfare.
We have known that the Government have many ways of interpreting it.
Sometimes they put an interpretation which is absolutely abnormal and then
they will say that that is their meaning of it. I agree with this amendment
but I would like this matter to be elucidated.

Mr. H. A. Sathar H. Essak Salt: Having referred to this matter when I
was speaking on the motion for consideration, T think I will make our position
clear on the subject. Amendment No. I on the Supplementary List No. 1,
that is, the amendment to clause 7 which was moved by my friend Dr. Ambed-
kar and the amendment that has been moved now, these two go together and
they form a scheme. The objections against the provision in the Bill as it was
introduced in this House were clearly mentioned by my friend Dr. Ambedkar
but I do not think that he was fair to the people who objected when he said
that the objection depended on the fear that this was, the thin end of the wedge.
In my speech on the consideration mmtion, I said that the objectigu raiged was
on the ground that this was introducing an undesirable principle in legislation.
The principle that we feared that this legislation was bringing in  was’ that
“money raised for one purpose may be diverted for other purposes. Without the
limitations that these amendments put, there was a fear that the money
collected may be far in excess of the needs of the situation. It was possible
“under the Bill as it then was to collect crores of rupees and then divert them
for purposes which were not intended by this Bill. Therefgre. it was that some
of us objected to this provision of the Bill. Now, the principle is still there,
to which objection was taken and to which we still take objection but the mis-

chief of it has been limited to the extent of not more than 15 lakhs. I quite
32
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reaiise that it will be difficult for the Government to return this small amount
of something less than 15 lakhs to the contributors to the fund. It will be
administratively very difficult and therefore I have no objection in agreeing to
the .amendment of Dr. Ambvedkar and I do not think that my ‘friend
Mr. Chapman-Mortimer wishes to press his amendment after the amendment
of Dr. Ambedkar. 8till it is & good thing that he moved it because it gives us
scope for discussing the whole question. '

Dr. Ambedkar incidentally referred to the cesses that the Government has
n right to raise for special purposes. We do not object to that. If Dr. Ambed-
kar comes up tomorrow to this House with g Bill whose object is to raise some
cess for the benefit of labour or, for the matter of that, for the benefit of anv
« poorer section of the community, we on these Benches will surely give it our
whole hearted support. We do not object to that but our objection, as I stated,
was to the pernicious principle that this Bill was trying to introduce but as
the mischief of it is now limited, T support Dr. Ambedkar's amendment.

The Honourable Dr. B. R. Ambedkar: Sir, the point made by my
Honourable friend, Mr. Chapman-Mortimer seerns to be this. He says that
we are changing our purpose. Originally the fund was intended to be -used
for the purpose of paying compensation. We now propose to use the balance
of it for welfare. No doubt this is a change of purpose but I still maintain that
there is nothing improper in that. If T understood himcotrectly, the poeition
of Mr. Mortimer seems to be this. He seems to be following what I must
concede is a well established principle in the budgetary arrangement, namely,
that when money has been sanctioned by the legislature for a particular purpose
it ought not to be spent for another service not included within that purpose. I
entirely agree but that is a matter which relates to executive action. I do not
propose to use the fund by executive action but it is because I do not wish to
be guilty of any impropriety that I have come to the House for asking its
sanction for allowing the balance to be used for some other purpose which the
House entirely agrees to be a beneficial purpose. 1, therefore, submit that there
is no impropriety in changing the purpose inasmuch as we are asking for the
legislative sanction of this House for the change of purpose.

Then, the point has been raised that the word ‘welfare’ is an omnibus word.
T agree that it is an omnibus word and I do not know if I am in a position to
specify items which will be included in the term ‘‘welfare’’ on which there can
be expected to be unanimity in this House. I shall, therefore, not venture to
particularise what would come under the term ‘‘welfare’’. But I would say
this to those Honourable Members who do not know what is meant by
“‘welfare’’ as well as to those Honourable Members who think that Govern-
ment ought not to be entrusted with a responsibility for administer-
ing this Fund that they will realise that the matter, with all this,
is still left in the hands of the House. The House will have many more
+ opportunities on various occasions to raise this question as to how this money
is to be utilised and I am sure many Honourable Members who know what is
““welfare’’ or who have ideas on it will use that opportunity to inform Govern-
ment as to how that money would be utilised. Sir, I think the Hquse will be
well advised in accepting my amendment.

Mr. President (The Honourable Sir Abdur Rahim): I will put Dr. Ambed-
kar’s amendment first. The question is:
“That for sub-clause ($) of clause 11 of the Bill, the following be substituted :

‘(%) If wh 11 payments which have to be made out of the Fund have been defrayed,
sny(lzalmc: ::m:imp‘in the -Fund, the balance shall be constituted into a Fund, b be
utilised and administered by the Central Government for the benefit of workmen’.”.

The motion was adopted., -

‘Mr. President (The Honourable Sir Abdur Rahim): The other amendment,
‘therefore, falls.-

Clause 11, as amended, was added to the Bill.

1 pm.
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Mr, D. 8. Joghi: Sir, I move:

“That for clause 12 of the Bill the following clause be substituted :

‘12. (Z) .Where a person (in this section referred to as the principal) uses, in the course
of or for the purposes of his trade or business, the services of workmen temporarily lent or
let on hire to him by arrangement with another person with whom the workmen have entered
into coutracta of service or apprenticeship, or in the course of or for the purposes
his trade or business, contractse with any other person for the execution by or under
such other person of the whole or any part of any work which is ordinarily part of ‘the
trade or business of the principal (either such other person being in this section referred
to as the contractor) the principal shall obtain from the contractor the name of ‘the agent
of the Central Government acting under section 8 with whom he intends to insure, and
shall, report to that agent the existence of his arrangement or contract with the contractoy.

(2) Notwithstanding anything elsewhere contained in ‘this Act, in any such case as is
referred to in sub-section (I), it #hall not be necessary for the contractor to insure against
the liabilities imposed on him by this Act, in respect of workmen emﬁluyed by him whose
services, are lent or let on hire on such an arrangement or used in the execution of work
on such a contract as is referred to in sub-section (I),where the arrangement or contract is
for a term of less than one month. )

(9) The Scheme may make provision for the supply by a contractor to a principal of any
informavion necessary to enable the purposes of this section to be carried out .including
provision for punishment by fine not exceeding one thousand rupees for the contravention
of eny requirement of the Scheme’.” . .

1 have already explained the object of this amendment when I was speak-
ing on my first amendment. I move. .

Mr, President (The Honourable Sir Abdur Rahim): The question is:

“‘That for clause 12 of the Bill the following clause be substituted :

‘12. (I) Where a person (in this section referred to as the principal) uses, in the course
of or for the purposes of his trade or business, the services of workmen temporarily lent or
let on hire to him by arrangement with another person with whom the workmen have entered
into contracts of service or apprenticeship, or in the course of or for the purposes of
his trade or business, contracts with any other person for the execution by or under
such other person of the whole or any part of any work which is ordinarily .part of the
trade or Lusiness of the principal (either such other person being in this section referred
to as the contractor) the principal shall obtain from the contractor the name of the agent
of the Central Government acting under ‘section 8 with whom he intends to insure, and
shall, report to that agent the existence of his arrangement or contract with the contractor.

(2) Nlt])twithstnndin% anything elsewhere contained in this Act, in any such case as is
referred to in sub-sectiop (1), it shall not be necessary for the contractor to insure against
the liabilities imposed on him by this Act, in respect of workmen employed by him whose

- services, arc lent or let on hire on such an arrangement or used in tRe execution of work
on such a contract as is referred to in sub-section (I),where the arrangement or contract is
for a terra of less than one month. . ’

(3) The Scheme may make frovision for the supply by a contractor to a grincipal of any
information necessary to enable the purposes of this section to be carried out including
provigion for punishment by fine not excceding one thousand rupeee for the contravention
of any requirement of the Scheme’.’”

The motion was adopted.

Mr. President (The Hcnourable Sir Abdur Rahim)!{ The question is:

“That clause 3 stand part of the Bill.”

Mr. D. S. Joshi: Sir, 1 move: ]

“That to sub-clause (I) of clause 3 of the Bill, the following proviso be added :

‘Provided that where an employer has taken out a policy og insurance as required by
sub-section (7) of section 9 and has made all payments by way of premium thercon which are
subsequently due from him in accordance with the provisions of .the Scheme, or where by
the provisions of the sub-section (2) of section 12 the employer is not required to insur, the
Central Government shall assume and discharge on behalf of the employer the employer's
liability to pay compensation under this sub-section’.’’

It this amendmeny is accepted, the procedure for the payment of corupen-
sation will be very much simplified. Where an employer is required to insura
and has samqﬁed his liabilities and also where there is no obligation on the
employer to insure, tLe payment of compensation to workmen shall necessarily
be paid out of the Fund. In this manuer, no workman will have to' wait for
compensation to be paid by the employer direct, but it will be paid out of the
Fund. Sir, I move. .

Mr. President (Thie Honourable Sir Abdur Rahim): The question is:

“That to sub-clause (7) of clause 3 of the Bill, the following proviso be added :

‘Provided that where an employer has taken out a policy of insurance as required by
subcsection (I) of section 9 and has made all payments by way of premium thereon which are
subsequently due from him in accordance with the provisions of the Scheme, or where by
the provisions of the sub-section (2) of section 12 the employer is not required to insure, the
Central Government shall assume and discharge on behalf of the employer the employer’s
lisbility to pay compensation under this sub-secfion’.’’

The motion was adopted.
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The Honourable Dr. B. R. Ambedkar: Sir, I move:

*“That to clause 3 of the Bill the following new n_nh-c]auu be added :

“(8) This section shall be binding on the Crown’.

I have already explained that we ar. now seeking to make the Crown
statutorily liable for the provisions of this Bill. With these remarks, I move.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

«That to clause 3 of the Bill the following new sub-clause be added :

‘(3) This section shall be binding on the Crown'." .

The motion was sadopted.

Clause 3, as smended, was added to the Bill.

Mr. President (The Honourable Sir Abdur Rahim): Clause 18:

. Mr, Abdur Rasheed Qhoudbury: Sir, I move: §

*‘That in sub-clause (1) of clause 13 of the Bill, part () be omitted.”

Sir, this is a portion ot the Bill on which 1 feel particularly strongly. The
employers do not grudge the payment of premia, but they cannot put up with
this humiliation that is sought to be imposed upon them by this provision.
In this country ‘‘search’’ of a person or property is considered a very humilia-
ting affair, and people think it a matter of 'grest shame if circumstances compel
any search to be made. Sir, as the suyiny goes:

'I:Marne ke gabal bhut banne ki zaroorat kyu.’ .

‘fhy do you ‘mske a pfo.vmon‘ with .t-lus. till there is o case justifying this?"’

_ Bir, I submit a provision like this does not tind a place in uny other taxu-
tion measure. Even in the Income-tux law, this provision is purposely omit-
ted. I find thut in the original Bill, ue it was introduced into the Assemnply,
this provisia!:t did not find a place. But somehow, in the Belect L‘ommitt;ec’:
there was disagreement, and one Member, in his Minute of Dissent has pro-
posed that the entire clause 13 be omitred. 1 wish other Honourable Members
of the Select Commiitee slso had agreed to this und thus avoided a discussion
in the House. Bul even now, wmy Honoursble friend Dr. Ambedkar can see
to the resentment which’is going to be felt in the country on account of this
provigsion. As I have said, we are willing to pay any premin, but we ure not
willing to be humiliated. Sir, this reminds me of the story of the potter. 'The
story goes that a potter carried in his arms a number of pots and while he
was proceeding to the market, he was thinking in his own mind how his life's
ambition would be fulfilled. He thought within himself that a large amount
of money will be realised by the sale of the pottery, that he would engage o
number of servants and that he would enjoy life on account of the riches und
that he would make all his servants obey his commands and that if any
servant disobeyed him he would kick him with his legs. While he was thus
engaged in this train ‘of thought, he unconsciously raised his legs as if he was
kicking his seryant with the result that the pots fell from his arms and broke.
My Honoeurable friend is imitating a thing like that. He is trying to raise a
fund, but in doing so, he is providing for searches. I am afraid, Sir, that his
ambition to get funds might be frustrated as was the case with the potter.
So, Bir, for more than one reason, and for the sake of decency, till the neces-
sity arises, why do you put in this nauseating clause. Tt is not befitting the
people who contribute to the fund. The power given in this sub-clause is very
wide. The Central Government might authorise any officer to enter any pre-
mises or upon any property under the control of an emplover. Tt is very
objectionable that anvbody should entc~ a bungalow where ladies might reside.
The more T read this provision, the more T am convinced that it is a great
mistake to put in this provision. T do not think that a cultured man like mv
Honourable friend would nllow such a provision to be put in. As he has mat
me on the two previous amendments half way, T wish he would meet me full
way and agree to omit this provision. Tf he feels the necessity for such a
provision, he might come at anv time with an amending Bill. In the case of
income-tax and super-tax, such an occasion has not arisen. Why should he
think that in the present case such .a provision is necessary. T hope he would
agree to omit this provision.
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‘Mr, President (The Honourable Sir Abdur Rahim): Amendment moved:

“That in sub-clause (I) of clause 13 of the Bill, part (6) be omitted."”

The Honourable Dr. B. R. Ambedkar: Sir, | may not have sufficiens
amount of culture, buv 1 claini averuge amount*of intelligence. Sir, applying
such amount of intelligence us 1 possese to this clause, I think my Honoutable
friend hus entirely misunderstood the purpose of it and the necessity for it..
The purpose of the clause is really not ‘to levy distress or to take a warrant,
but the purpose of the clause is to obtuin information and search for informa-
tion. Now, 8ir, my Honourable friend has not understood why accurate
information in this case is absolutely important. I would like to tell him that
information is imporlant not only from .the point of view of the Governmens,
but informatign is important from the point of view of employers themselves.
8ir, it is perfectly pcssible for a fraudulent employer, for instance, to submit
faulty information, wrong information, information understating
his wages bill, ‘information understating the number of employees
who  are working under him. The premia shall have to be based upon
information that has been submitted. It would be perfectly possible
for good employers bLuing penalised and they have to pay more for the fault
-of fraudulent employers who by passing false information might try to eseape
liability of the law imposed upon them. Therefore, this clause is absolutely
necessary, necessary in the interests of the employers themselves. I cannot
understand how there can be any objection ierely because the law provides
that when there has been a case where it is suspected or where Government
‘have information thal accurate information has not been supplied that Govern-
ment should have the power to get accurate information which, as I submit, is
the very rock on which this system is fcunded. Sir, T oppose the amendment.

Mr. Hooseinbhoy A. Lalljee: Sir, I am very sorry that the Government
Benches have one plew and one principle to adopt in some matters and quite
-a different plea and quite a different principle in others. Sir, for years together
we have been discussing -about income-tax and I am sorry, my Honourable
friends from Muklim [eague Party here have told us just now that some of us
-differ somewhat from other civilised world, that is to say we are a little more dis-
honest; still I maintain that even with regard to income-tax, a tax which one has
to pay more or less compulsorily for the welfare of the whole State including the
welfare of labour, ii possible, whenever attempts have been made to bring in
such a clause in income-tax law, yet up to now Government, very kindly, may
I say, in deference to the wishes of the House, did not bring in what my
Honourable friend the Member for Labour now wishes to introduce in this Bill.
I really congratulaie hiin for the new tactics that he has adopted very recently,
that is to tell the general employers, ‘I am going to save you from your cis-
‘honest brother employers’’. He wants to tell me more than I know about my
.own people. He wants to be the grandfather for all the employers, he wants
‘to be a trustee for sore of us and tell us that it is in our interest that he
-does this. I am very sorry to notice that when once a gentleman comes to the
‘Treasury Benches, he always thinks that it is his right to pose as protector
of the whole umiversc. The. universe comes always in his mind. He thinks
‘the best thing in the universe is to manage the whole show himself and that
by dividing the peoples sc that peoples will then come to him, and he can
‘then decide as he likes the whole show. That will not do. Peoples have now
long realised all this and that when in the important income-tax law they will
not tolerate anv such clause to come in, are they going to allow under any
pretext in this Bill any such clause so as to enable anybody to visit the pre-
mises or enter any propertv of employers to search for information. My Hon-
ourable friend Mr. Yoosuf Haroon said that the income-tax authority has got
‘a big staff which the Honourable the Lehour Member has not. and th.erefm'e
we should agree to anybody and everybody to enter not only the factories hut
also the premises including the manager’s bungalow. Also.—really all ’thlS
ghocks the sentiment of Indians.—any ordinary insnector be allowed to go into
‘the Manager’s house, whether the manager be a Hindu or Muslint or anvhody
.else. We are collecting crores of rupeer of income-tax without any such claure
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or any difficulty; here is a voluntary contribution of 15 lakhs made by em-
ployers and auny one and every one ir empowered to enter their houses. If
I did not know my Honourable friend the Labour Member so well I would say
that there is something else besides thix as it appears and this is done with &
motive. I cannot think that of my Houourable friend. But I warn my
iriends here that if this power is infroduced here, tomorrow it will be introduc-
ed into the Income-tax Act under which you collect crores of rupees, although.
we have resisted-it for so many years; you will have it also in the Penal Ccde
and magisterial search warrants will go. Even in the Defence of India Act there:
are some restrictions upon entries of thir kind into private houses, and remem-
ber if you can have it in this Bill how can you prevent Government <from
having it in all other Acts? They want 40 crores of rupees from income-tax
they will have this power there; also in criminal cases often they want all'
kinds of evidence, and remember some of the officers then will have it from
the ladies in their houses, what they cannot make up from their husbands; with
what face can we object after this? If such a thing is done now will employers
come to the help .of Labour or Government if in this way they want to
enter our houses and thus create precedents, then will it not' go against
us in income-tax and criminal law? Government must convince us of their
bona-fides. Leave aside the millowners who say they are not afraid as they are
honest,—I know whal their honesty is and how they behave. May I ask them
have the income-tax officers ever troubled to come to their office? Have my
European friends been troubled like that by the income-tax people? They
will, therefore, »f course, never see any harm in it, but what the true position
is that there are thousands of people every day attending in the income-tax
offices but the Europeans have never had to attend it. And we are spending
four crores of rupees on officers for collecting this income-tax in this way from
our people still some of my Honourable friends want that I should agree and
be party to this principle of entry and search. Sir, it is not divulging any
secret but I can honestly say that there was a strong feeling against it and cven
the Law Member and others on the Treasury Benches did not like this nrovi-
sion. Still it has come there; and I will say that if next time when the
Finance Member comes up with a similar provision we will not bless the Hon-
ourable Member for I.abour but say something else.

Mr., Lalchand Navalrai: Sir, I rise to speak on this clause not only from
the point of view of this Bill but from the general point of view also, so that
- similar provisions may not be made in other Acts to harass the public. I at first
did not understand the need for this provision, but I gather now that it is to
get information from the employer or his agent in possession of the premises.
If wrong or incorrect information has been given what is the reasonable and
correct procedure for Government to adopt? The onus is upan Government to
prove that it is wrong, and not on the person who has supplied the information,
to prove that it is correct. And then punishment has been provxdefi for giving
wrong information; that will induce the employers to give correct :nfor’matxon.
The proper method is surely not to seek the evidence from thg person’s own
premises. If in every case where Government think _wrong 1.nformat10n has
been given Government were to'go and search the premises it will be very hard
and they should not go as far as that. : '

The Honourable Dr. B. R. Ambedkar: Sir, if my Honourable friend will
give way for a minute, I am prepared to accept the amendment. I am advised
that sub-clause (@) is quite sufficient for our purpose. o

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in sub-clause () of clause 13 of the Bill. part () be omitted.” . .

Sir George Bpence: Sir, J submit that the motion should be put like ghm v

“The}, in sub-clause (I) of clause 13 of the Bill, the brackets and lefter ‘(a)’, the
word ‘and’ at the end of part (a) and (b) be omitted.”’ ) L.

° Mr, President (The Honourable Sir Abdur Rahim): The question is:

“That in sub-clause (7) of clause 13 of the Bill, the bBrackets and letter ‘(2)’, the
word ‘and’ at the end of part (a) and (b) be omitted *’ :

The motion was adopted. |
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Mr. President (The Honourable Sir Abdur Rehim): Does the Honourable
Member wish to move the other amendment?

Mr. Abdur Rasheed Ohoudhury: No, Sir. I don’t wish to move..

Clause 18, as amended, was added to the Bill." *

The Assembly then adjourned for Lunch till Three of the Clock.

The Assembly re-assembled after Lunch at Three of the Clock, Sir Henry
Richardson (ove of the Panel of Chairmen) in the Chair.

Mr. Chairman (Siv Henry Richardson): The question is:
“That clause 14 stand part of the Bill.”

The motion was adopted.

€lause 14 was added to the Bill.

Mr. D. 8. Joshi: Sir, I move: .

“That after clause 14 of the Bill, the following new clause be inserted and the remaining
clanses be renumbered accordingly and that all references to the numbering of the clauses be
corrected as required by such renumbering : ,

15. f’::lyment of compensation where employer has failed to insure.—Where an employer
has failed to take out a policy of insurance as required by sub-section () of section 9, or
having tuken out a policy of insurance as required by that sub-section has failed to make
the payments by way of premium thereon which are subsequently due from him in
accordance with the provisions of the Scheme, payment of any compensation for the.payment
of which he is liable under this Act, may be made out of the Fund, and.the suin s8 paid
together with a penalty of such amount not exceeding the sum so paid as may be determined
by an officer authorised in this behalf by the Central Government shall be recgverable from
the employer as an arrear of land revenue for payment into the Fund.”

The object of the amendment is clear. As at present worded, the Bill does
not' provide for payment of compensation out of the fund where an employer
has failed to insure. By this amendment it will be possible to make paymens
directly out of the fund even where an employer has failed fo ensure himself.
Sir, T move. .

Mr. Ohairman (Sir Henry Richardson): The question is:

“That after clause 14 of the Bill, the following new clause be inserted and the remaining
clauses be renumbered accordingly and that all references to the numbering of the clauses be
corrected as required by such renumbering :

15. Payment of compensation where employer has failed to insurc.—Where an employer
has failed to take out a policy of insurance as required by sub-section (I) of section 9, or
having taken out a policy of insurance as required by that sub-section has failed to make
the payments by way of premium thereon which are subsequently due from him in
accordance with the provisions of the Scheme, payment of any compensation for the payment
of which he is liable under this Act, may be made out of the Fund, and the sum so paid
* together with a penalty of such amount not exceeding the sum so paid as may be determined
by an officer authorised in this behalf by the Central Government shall be recoverable froms
the employer as an arrear of land revenue for payment into the Fund.”

The motion was adopted.

Clauses 15 to 20 were added to the Bill.

The Schedule was added to the Bill.

Clause 1 was added to the Bill. )

The Title and the Preamble were added to the Bill.

The Honourable Dr. B, R. Ambedkar: Sir, T move:

“That the Bill, as amended, be passed.”

Mr. Ohairman (Sir Henry Richardson): Motion moved :

‘“That the Bill, as amended, be passed.” /o .

Mr. H. A. Sathar H. Essak Sait: Sir, I am very happy that the Bill is.
going to be passed and enacted into law. I am glad that the House has
amended this Bill and made it into a better enactment than even when it came
out of the Select Committee. In this connection I would in passing refer to:
one amendment which was carriedl immediately before lunch, with regard to
dropping sub-clause (b) of clause 13. In the consideration gfage I had spoken
in favour of that clause and I was taken to task by some of my friends. includ-
ing the Leader of the Independents, who was opposing that clause, and there-
fore T owe it to myself and to the House to explain what has actually taken
place in the House. T am not now going into the clauses. Sub-clause (b) has
been dropped but that does not mean that the Government has given up any-
thing, any of the powers that they wanted. Really Government have agreed
to drop that sub-clause because all the power they wanted under that sub-clause
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was already there in sub-clause (a). Keally therefore the popular side has lost
something by the dropping of this sub-clause (b), snd 1 um sorry the Leader
.ol the lndependents ig not.here so that he could have seen what actually bhas
been the result of the amendment that he pressed. We were very particular in
the Select Committee that due notice was given. It is mentioned here—and
1 am not disclosing any secret of confidence—this was put in by the Select
‘Committee, that the premises will be entered only after having given the
employer 48 hours notice of the intention to do so. This 48 hours notice was
there. My friend, Mr. Abdur Rasheed Choudhury, said that under this clause
pesple could get into the houses suddenly and they could go into the zenanas
and the ladies quarters and this and that. That is impossible; we have seen to
it that it was not allowed, because we said there should be 48 hours notice.
Now that notice has gone. I do not say that the Government is going to em-
power their officers to get into zenanas and all. that; but still I say that the
safeguard that we had here has gone. That has been the result of the interfer-
ence of my honourable friends of the Independent Party. I am very glad,
however, that the Bill is becorning law and I hope that whatever we have lost
because of the very wise interference of my friend will at least be restored by
‘the Government. Sir, I support the Bill.

Mr. Chairman (Sir Henry Richardson): The question is:
“That the Bill, as amended, be passed.” '
The motion was adopted.

THE DELHI UNIVERSITY (AMENDMENT) BILL—contd.

Mr. Ohairman (Sir Henry Richardson): The House will now resume con-
sideration of the Delhi University Bill, clause by clause. I shall take up the
Consolidated List of undisposed of amendments, and the numbers I ghall refer
to will be those on that list. No. 1. Mr. Tyson.

Mr. J. D. Tyson (Secretary, Department of Education, Health and Lands):
Mr. Chairman, I move:

“That in clause 16 of the Bill, in clause () of Statute 2 in the proposed Schedule for
‘the word ‘eight’ the word ‘twelve’ be substituted.’”

I feel that it is due to the House that in introducing this emendment I
should explain in a few words what has influenced Government at this stage to
seek to amend its own Bill by means of this and of another amendment that
stands in my name. I have already indicated in the discussion on one of the
arsendments moved with regard to part (c) of clause 5 of the Bill, our attitude
.on this side of the House to a humber of amendments which sought and which
seek to introduce the principle of cornmunal representation into the Act and
Statutes. But I have also, I hope, made it clear in the discussion on a later
.amendient that Government are not complacent, and I do not think the House
could afford to be complacent, about the share which some of the minority
.communities are able under the present system to take in.the administration
-and the activities of the University.

There are various methods by which such a state of things can be remedied.
My Honourable friends opposite, and my Honourable friend, Rao Bahadur N.
Siva Raj, place their faith in one method, the method of reserving a specific
rumber of seats or proportion of seats in each body of the University. We have
been examining other lines of approach. One was the introduction of the
system of proportional representation, with the single transferable vote, into
the elections within the University. 1 will not discuss this in any detail now
as, owing to a provision already existing in the parent Act, it is impossible for
“this House to amend the Bill to give effect to such a proposal at this stage. It
e a reform that the University itself can introduee by amending its own ordi-
nances, and I will only say this, that if such a messure were promoted by those
who can promote such things in the University, Government would be disposed
to lend the weight.of its influence in favour of a measure which. has m.uch ?o
commend it from the point of view of ensuring to each community a weight in

-
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the University commensurate with its numbers. It is not, however, practical
politics at the' present moment so far as the Bill before us is concerned. The
other way in which we have thought it desirable to amend the Statutes with a
view to rectifying, to some extent ‘at all events,. the present unsatisfuctory
representation of different elements is by increasing the number of persons
‘who come to the Court through the intervention of the Chancellor, either direct
or indirect. The present amendment seeks to raise to 12 from 8 the number of
persons who can be elected to the University Court by associations or other
bodies approved in this behalf by the Chancellor on the recommendation of the
‘Court. The House may be interested to kmow how those eight seats are &t
present held. The Delhi Municipality sends two members by election, the
Delhi Bar Association sends one, the Jamia Millia College sends one, the Delhi
Medical Asaociation sends one; the Delhi Hindustani Mercantile Association sends
one, and the Board of Secondary Education sends two. These members come
to the Court by election in the bodies which théy will represent. There are,
however, bodies and associations in Delhi—some of them have been mentioned
in the course of this debate—which are cultural bodies, bodies interested in
education, which could be added, we feel, to this Tist, to the advantage of the
University—bodies which represent a particular form of culture, a particular
aspect of culture or education and could in all probability be relied on to send
to the Court representatives of that particular line of culture, representatives,
therefore, of the particular community specially interested in that form of
culture. The tendeney of adding, as this amendment proposes to do, to the
number of persons elected to the Court would be to improve thé representation
of minorities on the Court. As regards direct nomination I shall reserve my
remarks for the appropriate amendment. As regards the present amendment
I will only add at this stage that out of eight at present elected by bodies
approved by the Chancellor, three, according to fhe latest calendar of the
University, come from one minority community, and this is obviously a source
from which one can hope to see more minority community representatives heing
elected if the maximum is raised—representatives of a kind who should prove
an asset to the Court of the University. Sir, T move. '

Mr. Ohairman (Sir Henry Richardson): Amendment moved:

“That in clause 16 of the Bill, in clanse (}) of Btatute 2 in the proposed Schedule for
#he word ‘eight’ the word ‘twelve’ be substituted."

Nawabzada Muhammad Liaquat Al Khan (Rohilkund and Kumaon Divi-
Muhsmmadan Rural): The amendment that has been moved by my
Honourable friend, the Education Secretary, is a recognition of the fact that
Mussalmans and others who are not fortunate enough to be well rgpresented in
the various constituencies of the University have a legitimate grievance, and
I am glad that at last some sense of justice has dawned on ,thls. Govemment:
I should have expected that when the whole question of amending the Delhi
Upiversity Act was on the anvil the Government themselves would have given
due consideration to this matter. All those who are closely associated with
the University were not ignorant of the paucity of Muslim representation in the
various bodies of the University. The object of this amendment appears to be
to provide a method by which the Mussalmans and other minorities might be
represented on the Court. I have purposely used the word ‘‘might” because
with regard to this amendment there will be two hurdles that will have to be
crossed. One is that the Court must recommend to the Chancellor that such
and such association should be given representation. Constituted as the Court
is and looking at its past history. T am afraid I cannot be so optimistic as to
feel that the legitimate rights of the Mussnlmans and other minorities will not
suffer in the future. Then, Sir, the other hurdle which has to be crossed is
that the Chancellor must accept the recommendation of the Court. These two
hurdles are such that I am afraid we on this side of the House cannot be satis-
fied that this amendment which is proposed to be made will give adequate re-
prosentation to the Mussalmans and other minorities who have had no represen-
tation practically on the Court. My friend has objected to the acceptance of

gions:
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the [g;:ziple of communel representation. I am really at a loss, to understang
why this objection is held to the bosom of’the Government so tightly. Why?
What is wrong with communal representation? Everything in this country is
communal. This Legislature is communal. Every institution is comqumal,.
and the object of it is that various communities who form the population of
India should have adequate share in the various administrative bodies. As a
matter of iact, let me here tell you that the proposition which we had put before
this House and which we intend to do in the form of various amendments later:
on is not s0 communal a8 is provided in the Dacca University Act. Here all
that we wanted was that certsin places should be reserved for the Mussalmans.
in the Court. I am referring to the Court only because as regards the other:
bodies I shall have to say something about them when we come to those
‘clauses. It is provided in the Dacca University Act that the Court is to be
constituted in the following manner: There are to be certain officers of the
University. Then, in addition to the officers mentioned in sub-section (1) of
section 16, the following persons shall be ez-officio members of the Court. I
shall not waste the time of the House by reading the various ez-officio members.
Then, later on, it says: The number of graduates (that is clause 2) to be elected
‘a8 Members of the Court by the registered graduates from among their own
body shall be 30 of whom 15 shall be Muhammadan graduates elected by the
Muhammadan registered graduates and 15 shall be non-Muhammadan graduates
elected by the non-Muhammadan registered graduates. Now, this is cornmu-
nalism par excellence, if you like, and it is in the Act of a legislature, referring
t> a university which is called the temple of learning, whereas our amendments
were not really so communal as what is actually provided in an Act of a Uni-
versity. All that we were asking for was that certain places should be reserved
for the Mussalmans. It is so not only in the case of registered graduates.
Then there is another provision here: The number of persons to be appointed
by the Chancellor under clause (x) of sub-section (1) of section 16 shall be 40
and how is this to be provided—'‘Provided that the Chancellor shall in inaking
such appointments secure that as far as possible 50 per cent. of the non-
Buropean members of the Court shall be Muhammadans”. My Honourable
friend bas corue forward with a milk and water amendment and stutes that
four more seats have been given to certain associations who must be recommend-
ed by the Court to the Chancellor and the Chancellor is free to appoint anvbody
or recognise any association. How does he provide under this amendment re-
presentation of the Muslim and other minority communities ? 1f I may say so,
Mr. Chairman, I think it is really an eyewash. If you are satisfied that the
Mussalmans and other minorities have a legitimate grievance about their re-
_presentation on the Court of the Delhi University, then why don’t you come
out boldly and make certain proposals which would give them real, effective
and certain share in the various bodies of the University. Then further on,
there is a reference to the Executive Council here. I shall deal with that
when we come to the Executive Council. This amendment which has been
proposed by my Honourable friend cannot satisfy those communities who have
bad no share so far in the administration of the Delhi University. His amend-
ment, I must say, is @ feeble attempt at doing justice to a cause which demands
a bolder step than this kind of amendment. I only wanted to place these few
facts before this Honouraple House to show that really what we want, on this
sldg of the House, is not this kind of representation which is not certain and
which can never give an adequate voice to the Mussalmans in the administra-

tion of the University of Delhi. I do not desire to oppose this amendment but

I must make it clgar that we cannot be satisfied with this type of provision in

ngn nﬁfﬁ@ to give representation to the.Mussalmans and other minority
Nunities. '

Maulana Zafar Ali Khan (East Central Punjab: Muharﬁmadan) : I sssociate
myself with the views so well expressed by the Deputy Leader of the Muslim
League Party, Nawabzada Liaquat Ali Khan. What the red rag is to the bull,
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the terms Islam and Mussalmans are to the Government of India, whenever a
question crops up of effective, adequate and proportional representation being
provided for them, in any walk of life. Mr. Tyson knows history well and he
ought to know that the Muslims, whom he disregards and looks upon Yw'th
«contempt, were for 800 years the teachers of Europe. Go to Spain, go to Sicily
and the writing on the wall there will confront nim. Aristotle was forgotten.
It was Islam and the Mussalmans who introduced Aristotle to Europe.
Wherever you go, from the Atlantic right up to the walls of China, you will see -
Muslim seminaries, Muslimn schools of learning and Muslim Universities. In
fact, the Mussalmans were the torch bearers of light and learning in that temple
-about which you talk so much. Sir, it is an irony of history that in India,
where the Mussalmans have ruled for so many years, every hamlet, every town
was a repository of knowledge and every masjid, every maktab and every
vidvalaya was aglow with the light of learning. But when the Britishers came
with their Western type of education and learning and civilisation, the darkness
of ignorance and illiteracy fell upon the country. So, why talk of this Delhi
University as a model university, as an all-India university in which commu-
nalism will hawe no place. Communalismi will have a place. We are up
against you and others also whose cry is against Islam and the Mussalmans.
We have told you so many times and we again tell you that the Mussalmans
of India will compel you to acknowledge their position as such in the constitu-
tion of the country. We will have a place in the statute book. We will have
a place not as Rajputs, Mot as Sheiks, not as Mullahs but as Mussalmans and
this you will have to do one of these days. With these words, I support
Nawabzada Liaquat Ali Ihan. ' '

Dr. P. N. Banerjea {Calcutta Suburbs: Non-Muhammadan Urban): Sir,
the statute which my Honourable friend Mr. Tyson’s amendment seeks to
amend runs thus:

“The number of persons to he clected as members of the Court by associations or other
bodics approved in this behalf by the Chancellor shall not exceed eight."

Now, in place of eight, my Honourable friend wishes to have. the word
twelve. In other words, what he wants to do is to increase the intervention
of the Chancellor. Now, I personally have been always opposed to giving
the Government greater power-over this University and from that point of
view I am unable to accept this amendment. I7 twelve associations bad
been ‘mentioned in the statute, perhaps .I would have been able to support
most of them, if not all of them. But to give the Chancellor or the Member
in charge of the Department of Education or the Secretary in charge of the
Education Department greater power over the University is what I am un-
able to accept. My Honourable friend referred to another question, namely,
the question of proportional representatioh. We fin this House are fumiliar
with the use of this system of proportional representation by the single
transferable vote, and if this system had been sought to be introduced, I, for
one, would have gladly supported the Government. But that is not before
us at the present moment. All that is before us is that thé Chancellor will
approve certain associations, who will send twelve representatives to the
court instead of eight. Now, if the names of these associations had been
placed before us, we would have examined their credentials. We would
have discussed the question on its merits or demerits and would have come
to the proper conclusions; but the amendment in its present form is unac-
ceptable to me. I am, therefore, compelled to oppose this amendment.

Rac Bahadur N. S8iva Raj (Nominated Non-Official): Mr. Chairman, T
am in agreement with the purpose of this amendment which has been moved
by Mr. Tyson. Acecording to me, I do not see in this ‘amendment. anything
moére than that it seeks to accommodate certain interests which it would
have been difficult otherwise to represent-on the Court, so that I am tempt-
ed to call it almost an accommodating amendment. Mr. Tyson in his speech
also indicated as to what exactly would be done by the Chancellor in case
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this amendment is accepted. He feels and I have nog doubt and 1 also feel,
"that suck interests as lhitherto have suffered for lack of representation
through these associations will find representation hereafter if the number is
increased from eight to twelve. My reason for not doubting the authority
which reeks to secure the representation of different interests on the court
is strengthened by the fact that the same Chancellor in another capacity,
namely, as the Viceroy and Governor General of India, has secured the re-
presentation, at any rate, of one minority, namely, the Musalmans, to such
a degree that 1 might say that he has secured for them a political parity
with the majority community, the Hindus, though incidentglly I ust point
out that we, the members of the Scheduled Castes, have suffered by reason
of the fact that sufficient recognition was not given to us in such ropresenta-
tion having regard to our numbers and also to our importance hoth in the
body-politic and in the economic structure of the country.. With these few
words 1 support the amendment.

Mr. Ananga Mohan Dam (Surmu Valley cum Shillong: Non-Muham
madan): Mr. Chairnan, I rise to oppose the amendment moved by my Hon-
ourabie friend Mr. Tyson because the Government is hereby trying to intro-
duce the vicious principle of communalism in the distribution of seats. He
seeks to give more representation to the Muslim community. (An Honour-
able Member: “How?’) 1If the number eight is increased to twelve, the
number of Musalmans will also be increased. Whenever the Governmemt
accedes to the demands of the Muslim Party, that Party comes with a great-
er demand. What I want to warn the Government about is that they are
introducing a vicious principle which will retard the development of the
minds of the students of the University. I am of opinion that Governmient
should not introduce communalism though they themselves seem to be sure
of the fact that the principle of communalism is not good for educational
ingtitutions. With these few words T oppose the amendment.

" Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural): Sir, the amend-
ment seeks to increase the number of the members to-be approved by the
Char-cellor on the Court. So far as the powers of the Court are concerned,
if the intention was to increase those powers I would agree to any power
being given to the Court. But when it is hedged in with - another obstrue-
tion, namely, to leave it ultimately to the Chancellor, T cannot lend my sup-
port to it. 8ir, T have no grouse and I have no objection in any way to more
representation being given to my brethren, the Muhammadans. But ahat
1 want to speak about mostly is the attitude of the Government. The atti-
tude of the Government has simply surprised me. I do not know what has
bappened overnight that the Government have changed their attitude alto-
gether. We know that from the very beginning - they obstinately asserted
that the communal representation should not be brought into the educational
sphere. And when they were asked not to abide by this principle by so many
rpeakers on this side who gave substantial grounds for doing this, the Gov-
ernment held their own. What T am urging is only from the point of view
of principle. Will the principle of communal representation be introduced
in education? This is the only question I am asking. The other commun-
ities do not want communal representation. They despised the Communal
Award. The other communities have been bringing to the notice of the Gov-
ernment from time to time that by dividing the communities, by making
this Communal Award, by conceding communal representation the Govern-
ment are harming themselves. No doubt for the present the Government
are sitting tight in the seat of office, they are stable fn the ‘chairs which
thzy are holding, but ultimately T warn them that thev will fail. T therefore .
submit that the Government should have been consistent in the attitude
which' they originally took up from the very beginning. The Government
should tell my Muslim friends, well, we are not going to give you communal
representation, or if they want to give, then let the Government tell plainly
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that communal representation will be given in educational institutions also.
When you gave the Comnmunal Award, what did the other communities do?
They were helpless. No community sasked you to give the Communal.
Award. You took upon yourself the task of giving this award. You gave:
this Communal Awurd, you conceded communal r.epresentation, and thereby
you have created so much rift, so much disturbance in India. Even iu war
time, this Communal Award is brought in. What is the result. The Con-
gress passed certain resolutions which are not palatable to you, they are ulso
harmful to you. Why have they done so? It is because of your attitude
with respect to this Communal Award. I will not say anything more about
this Communal Award.

I want to know from the Honourable Member in charge of this Bill, why
he has brought forward this amendment. Does he want to introduce com-
munal proportion in the University also. Is it fair? Is it just, that the
Government should at this late stuge give up all their previous principles and
agree to communal representsiton in educational institutions also? Are the
Governinent doing this in order to plucate one ﬁarty? If so, then chey should
plainly say so and 1 will not mind it. By all means let the Muslims be
placated. I can see why the Government are anxious to placate the Muslims.
at ‘present. The Government sep a formidable list of amendments, number-
ing nearly 70. Is it out of fear for these amendiments that the Government.
want to placate the Muslims? Do the Government think that the Muslims
will not move these amendments? They say to your very face that they are
not satisfied. They tell you plainly and truthfully that they' are net satistied
with half way measures.. They do mot agree to this. What will ‘you do?
Perhaps overnight, you will -change your views and' accept all' their amend-
ments and give them communal representation. Is that right on the pari of
the Government which says that it is just and doing things equitably? Tf
you feel that is their legitimate due, then there is an end of all fair play and
justice. No one can theén object. If you want to do it, do it openly. Why
come through the backdoor. You accept a little here and then say,.we will
give vou more tomorrow, the day after we will give you still more, and next
time. you may say we will give you complete communal representation. This
is not right. This is not graceful. This should not be the attitude of the
Government. By oonceding this principle of increasing the numbers, vou
are adopting communal representation. Tt comes to that. There i< no use
of saying, you are giving minority representation. In other words it means
that you are conceding the demands of the Muslims. What is the fun of
- saying by the lips, ‘minority representation’. My Honourable friends on that
side also would like to have a loaf, one more loaf. Are you gding to placate
them also. Then there are the Sikhs. T do not find my Honourable friend
Sardar Sant Singh. Tf he had been here, he would also have joined in. this
scramble. If you want to be just, do not be carried away by these demands,
do not be cowed down by any threats or by any trouble that you mav ap-
prehend. I therefore béseech the Government not to have this amendmient
carried, because we are not agreable to this. The Muslims also are not sctis-
fied with it. They look a gift horse in the mouth. They demand full com-
munal representation and T suppose the Government will yield” to them. T
may tell the Government plainly that by introducing this amendment thev
are not doing justice. Tf the Government want to give communal representa-
tion, then let them say plainly. If they do not want to give communal re-

presentation, then let the Muslim be told plainly and the amendment
withdrawn.

Mr. Muhammad Azhar Ali (Lucknow and Fyzabad Divisions: Muhem-
maden Rural): Sir, T am glad that my Honourable: friend Mr. T.alchand
Navalrai has made the speech he did. He is surprised at the fact that over-
night wisdom had dawned on Government and they came out the next morn-
ing to do justice. Does my Honourable friend contend that in this world if
it dawns on any one that justice should be done, it should not be done. Ts_
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thot his theory? Can that be the theory of any sane person in the world?
If justice dawns on anybody, be he Sikh, Muslim or Hindu or a Christian,
‘then he should not come before the House and speak out’ the truth and say
that he will do justice to the man who asks for it? Is that your theory?
Mr. Lalchand Navalraii The Government are not admitting that. I want
them to admit the mistake,

Mir. Muhammad Azhar Ali: 1t is not for me to say whether they admit the
mistake or whether they do not admit the mistukge. We all know what the
Government of India is. Today if we come and express vehemently, strong-
ly, and rightly that in justice and fairness these are our rights, these are the
‘vights of the third party, then is it wrong on the part of the Government to
concede those rights? I do not stand here to support the Government or
say that the Government is right on this occasion or that occasion. What
I object to is that my Honourable friend should say that I justice dawus cne
«xvening, then overnight that justice should not be done to those to whom it
is due.

I am glad that justice has dawned today on the Government of Indiu
-although I am not satisfied with that justiceé. 1t is only a question of chang-
ing their mind, and what they do today peshaps they may not do tomorrow.
T submit it should not be done by a Government like this. i

Coniing 'to the amendments, there is not one word about communalisw;
‘the Government of India do not say that out of the number so many will be
Muslime. The whole thing is left to the Chancellor. It is neither this wsy
nor that way, and so I am not satisfied. What I say is that if Government
are honest they should recognise the rights of everv community, whether
Muslims or Christians or any other minority. They ought to say boldly und
plainly that so many seats will be given to Muslims but the amendment doex
not say anything like that. My friends who blame us for communalism
should think twice before arguing in that way. There s nothing like com-
munalism in it; we simply ask for our rights. We do not stop our Scheduled
Caste friends from asking for their rights. What we say is that it is our
right according to our proportion in the city of Delhi. We only ask for our
portion.

Mr, Piare Lall Kureel (Nominated Non-Official): Sir, I had.no idea of
speaking on this University Amendment Bill today but I understood Mr. Tyson
was moving a certain amendment and I should like to express my views—the
views of my community. In spite of the best efforts of my community and
many social reforming bodies the percentage of literacy among us is very low
as compared with other communities. What are the reasons for that? That
is the first question. The main reason seems to be that the people of the sche-
duled castes are mnot represented in educational institutions. Theyv are not
given a chance to express their views or to get the grievances of the scheduled
castes students redressed. 1 shall first take up the village schools. What is
the condition in these schools? The scheduled castes are still under the
bloody. clutches of the caste Hindus; their time, their money, their freedom,—
everything is in the hands of these people. The spirit of Manu's Code is not
dend, and in villages the commands of Manu still regulate the daily life of
the people; and as such they are entirely at the mercy of these hydra-headed
‘monsters of superiority and high birth. Therefore all village schools are
‘controlled by the caste Hindus. The scheduled castes have no hand in the
management of these schools; how can they have their grievances redressed?
The representation of the scheduled castes even on the teaching staff is noto-
riously inadequate, I may say that it is quite negligible. Let me turn to
the city schools and colleges. There the scheduled castes are not represented
in the managing committees. The result is that they have to face innumer-
dble difficulties in getting admissions, stipends, scholarships and many uther
things.. I was not & Member of this House before, otherwise I could have
‘brought hundreds of applications which I as the President of the Scheduled
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Castes Students Federation teceived, containing, the grievances of our students.
There are Hindus to support their own candidates. There are Musiims to
support their own candidates, '

[At this stage, Mr. President (The Honourabll; Sir Abdur Rahim) resumed
$he Chair.), -

There are Hindus and Muslims to speak for their own candidates but who
is to speak for this unfortunate community? Is God coming down to speak
for us? It is for the Government to see that the grievances of scheduled vaste
candidates are redressed; and in this respect my community has got 1 serious
grievance against this Government also because it has failed to safeguard the
legitimate rights of pur community. 1 do not say that they have not co-
operated in the uplift of the scheduled castes but they have not taken any
deliberate steps to ameliorate their condition. I have very serious grievances
against the Government. My Hindu friends say we should not be led by com-
munalism. I understand that as well as any Member of this House. But
there is no escape from it; the Hindus themselves are responsible for all this
communalism that is prevailing in the country, and they must face it boldly.
They say we should depend on their sincerity and honesty. We have Leen
relying on their sincerity and honesty for centuries together and we have seen
the result; we have been reduced to the position of animals and lifeless
objects. Today what is our position? I shall take the case of the Lucknow
University and show you how our people are treated there. In 1939 one Mr.
Nand Lal, B.Sc. applied for admission into the pre-medical test in Lucknow
for admission to, the Medical College. Not to speak of admitting him, he was
‘not even allowed to sit at this pre-medical test. The ground was that he
had passed his B.Sc. from the Punjab University. How could he help that
when his father was a Government servant in the Punjab and he was c¢om-
pelled to live there and have his education in the Punjab? These are. the
difficulties which the scheduled castes have to face, and how can we believe
in the honesty and sincerity of the caste Hindus who dominate in these
Councils? Again in 1940,—I shall ask this House to note these facts,—this
poor fellow applied for appearing in this pre-medical test. After much hard
Inbour he was allowed to appear, but the minimum marks required for ad-
mission into the Medical College are 40 per cent. but this poor fellow secured
only 37 per cent. and therefore he was not admitted. "In the same year Mr.
Onkar Lal, another scheduled caste student met the same foté. Sir, the
scheduled castes have taken education very late and it will be long
before they are in a position to stand the test of open and free competition.
It therefore becomes all the more necessary that their case should receive
special consideration. We cannot believe caste Hindus. I will give another
instance. This year another student named Narinjan Lal applied for admis-
sion into the Medical College and he secured 87 per cent. marks when the
minimum required is 40 per cent. He also has not been allowed. .T challenge
the caste Hindus to prove that they are sincere and honest. And if we kring
our cases before them they say, Oh, we must not be led by communalism.
Then who is to hear our grievances? We must have our own representatives.
My Honourable friend Mr. Tyson has brought this amendment; I am glad he
has not mentioned anything about the Muslims. At least he has left some
scope for the members of the scheduled castes also to get in as I have said
before, the percentage of literacy among the scheduled castes is of course low.
There may he other reasons but that is the main reason for this low percentage
of literacy. If there are a hundred students seeking admission only 4wo or
three succeed in getting it. There should at lenst be some places given to
them and some impetus given, but they have been denied any opportunity te
raise themselves. Sir, this iz the -actual state of affairs. The Scheduled Classes

¢ px. .Suffer more through lack of opportunities than through lack of

capacity for good. TIf equal opportunities are extended to them.

they can produce men of ability and in this respect they oannot lag behind

-nthers. Tf they are allowed and given equal opportunities to get their children
o]
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educated, there will be an enormous reserve of unexploited mental energy and
we will witness in India an intellectual revolution vaster in its sweep ond
magnitude than the renaissanee of Europe.

The other day, my Honourable friend, Sardar Sant Singh, said that hao
does not want separate representation for his community. He is quite
justified. His community is sufficiently educated, well placed in society, rich
enough to face the open competition. Moreover it holds tremendous influ-
ence on the Government, being a martial community. Besides I see that
they have got sufficient representation in every branch of administration. They
-have given proof that they can compete with other people. And the same
is the case with Mr. Chatterji who half heartedly said that he did not want
separate representation for Christians. I can advance tha same arguments.
His community is also sufficiently educated, holds influence in the Govern-
ment and therefore he does not plead for separate representation. He is
justified. But what about. scheduled castes? They are educationally ' the
most backward community in India. Economically, they belong to the
poorest and the most awfully exploited sections of the Indian population. And
socially, they are no better than brutes, Bnimals, lifeless objects. And it
you are not going to give them separate representation, I fear that there
is no hope for the amelioration of their condition.

Sir, T would like to speak again if you, Mr. President, will allow me to do
8o, but with these words I very strongly support the amendment moved by
Mr. Tyson. '

Sir, if I may, I would, like just to say that in India if you leave the
minority at the mercy of the majority, it would be unjustified. In truely demo-
cratic countries the majority must rule the minority, but that majority must be'
morally efficient to rule over the minority. What is the position in India?
Caste is the greatest dominating factor in our social life. People are led by
caste’considerations. Efficiency has no meaning for. them and in such a state
of affairs, protection for minorities is the first step towards the freedom of
the country.

With these words, I support the amendment.

Sir 8yed Raza Ali (Cities of the United Provinces: Muhammadan Urban):
Will the Honourable Member tell me if there is no Scheduled Caste represen-
tative on the staff of the Lucknow Medical College?

Mr. President (The Honourable Sir Abdur Rahim): Does the Honourable
Member wish to speak on this amendment?

Sir Syed Raza Ali: I was just asking this question, because it will help
us in our discussion of the question. i
'~ Mr. Piare Lall Kureel: I shall be only too gldd to tell the House about
the state of affairs in this College. '

Mr. Govind V. Deshmukh (Nagpur Division: Non-Muhammadan): The
smendment which has been the subject of such heated debate is one which,
according to some, is the result of justice which has dawned overnight. I
have seen cases of justice which have takén a long time. I have never heard
of a case in which justice has dawned overnight, except the one which we
are now witnessing. All T can say is that it is the result of an inspiration
which has come overnight. The framers of this Bill have taken days and Jays
together and they have had consultations covering all the pros and cons of the
subject but they did not. arrive at.a particular conclusion such as the one which
is now before this House. I can only say that it is the result of inspiration
and not of justice, because the Party which is sought to be placated does no
consider it justice according to its standards of justice. R

There was & complaint from my Honourable friend over there that it is
Manu who is putting them down. Today it is not Manu who holds the field
but the Government is playing the role of Manu which enacts measures .such
as Hindu Intestate Succession Bill.

Now, 8ir, coming to this amendment itself, I do not wish to get into the
bye-lanes or blind alleys of communalism. It is not necessary for the purpose -
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of this amendment which, read as it is, does not really refer to any commu-
ualism. There is no word which has any reference to it; and why should
people have gone out of their way to talk about communalism _instead of
speaking on the amendment on its merits, I canngt understand? Let me say
one thing before I come to the amendment itself. I heard a lot of passionate
debate but I have also seen a wonderful feat. There were two hurdles accord-
ing to the Deputy Leader of the Muslip League Party, but they were such
that he could not get over. He has jumped over the hurdles and he does nos
find any difficulty. He does not oppose the amendment. This amendment
being a case of inspiration according to me, and not a case of justice, let 1me
ssy what my objection to its acceptance is: The original clause runs thus:

““The number of persons to be elected as members of the Court by associations or other
bodies spproved in this behalf by the Chancellor shall not exceed eight.’’

This gives & great deal of discretion to the Chanceilor. If we had been
told the principles under which those bodies or associations could have been
considered as approved, one would have that as a guide, but, as it is, who
is going to get the representation? I am afraid, it is so ambiguous a clause
that it should be strenuously opposed by-everybody. If any community finds
& support in this particular amendment it is under a delusion. Under the
circumstances, when the amendment is not in any way specific they should
not support it. It leaves everything to the discretion or arbitrary powers of
the Chancellor, and therefore. I oppose this amendment.

Maulvi Muhammad Abdul Ghani (Tirhut Divigsion: Mubammadan): Sir, I
find that wherever there is any mention of the word ‘Muslim’ it upsets the
minds of some Honourable Members. 1f my Honourable friend Mr. Dam
bad ‘taken a little trouble to refer to clause 26, he would have found four cases
of pure communalism. In that clause there are certain scholarships which
are to be given not only to Hindus in general but to Hindu Khatris. Is that
not communalism? And there is not only one case, but you will find that-
the first soholarghip is for Hindu Khatri student, the second is for the sume
and the third is for Hindu Jady and the fourth also to Hindu student. Who
is responsible for introducing this sort of thing in .the ‘temple of learning’?
My friends should have seen it and taken a lesson from it. Yor the time being
1 simply draw Mr. Dam’s attention to it and I hope he will have .got ample
satisfaction by the speeches of my Honourable friends over there.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in clause 16 of the Bill, in clause (4) of Statute 2 in the proposed Schedule for
the word ‘eight’ the word ‘twelve' be substituted.”

The motion was adopted.

X Syed Ghulam Bhik Nairang (East Punjab: Muhammadan): Sir, F move
No. 4: )

“That i ill, i i
the words ‘:wihzs }gm?’f ttl;ow%;%l ‘?og ‘::led (fi)gl‘:tf’ lsa?:l;tt?m::e;l’l’. propoded Scheduls for

Sir, on a reference lo the clause referred to in the amendment, the Houss
will find that it reads:

‘The number of persons to be elected by the elected Members of the Counci
::.ie :?i: dl;fg'nhhve Assembly from among their own numbers shall be tw:n c:ingf ?3::

It my amendment is uccepted it will result in the Council of State getting
four representatives and the Legislative Assembly getting eight representatives
instead of two and four respectively, as contemplated in clause (5) now I
think there will be no danger of anything communal coming in if this ame‘hd-
ment is accepted by the Government and agreed to by the rest of the House
This bugbear of the imagination of many people, communslism, is so \'er_);
wonderful that it upsets the mental balance of many people when it is even
remotely mentioned or suggested or hinted at. I was surprised to hear Mr.
Dam talking of the last amendment of my Honourable friend Mr. Tyson as
introducing communalism. As a matter of fact anybody who runs may see
that instead of communalism it only seeks to introduce officialism. Mr. Dam
need hot have had such a heated talk about eSmmunalism and its vices and

]
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defects and disadvantages and evil consequences over that little ‘thing. Do we
not see now that thut amendment leaves everything in the hands of the
Chancellor, that is to say, for all practical purposes the representatives who
will get into the court, under the last amendment, will be hardly anything
better than the so miany nominated non-official Members od the Government
Bencheg in this House? Do we not tind everyday that in vital matters con-
cerning their comnunity, these non-official nominated Members vote against
the interests of their own community, simply because they happen to be
nominated by Goveriunent? In the seme way the associations which will be
recognised by the Chancellor as entitled to send representatives under that
clause, clause 4, will produce credentials which will be examined according to
official criteria and if those associations happen to be in the good books of the
powers that be they will get approved by the Chancellor. Therefore the
moving of that amendment was reully a move in the direction of introducing
more officialism, more patronage and more obsequious and submissive members
to the court, and to represent the official point of view more effectively. Any-
how, let bygones be bygones; it is no use crying over spilt milk; that amend-
ment has been carried. This amendment which I am moving seeks really to
give the Council of State four representatives instead of two, and the Legisla-
tiv Assembly eight insiead of four; it seeks to increase the representation of
these two Honourable Houses on the court of the Delhi University, and unless
the Government can see some very great danger in importing into the court
a larger number of elected members of these two Houses, I think the Govern-
ent should agree to it. I hope the Members who will get into the Court from
that door will be in every way qualified to help in the deliberstions of the
Court and to assist in the administration of the University. I need not dilate
further on that point. I commend this amendment for the acceptance of the

House. I move it.

Mr. President (Tie Honourable Sir Abdur Rahim): Amendment moved:
“That in clause 16 of the Bill, in clauss (5) of Statute 2 in the proposed Scheduls for
the words ‘two and four’ the words ‘four and eight' be substituted.’

Dr. P. N. Banerjea: Sir, I have muck pleasure in supporting the amend-
ment which has just been moved by my Honourgble friend, Syed Ghulam
Bhik Nairang. The plain meaning of this amendment is that the number of
members to be elected by the Legislative Assembly’ will be doubled. At
present we from this House send four representatives to the Court. My
friend suggests that we should henceforth send: eight representatives. That is
a just and fair demand and it should be acceptable to the Government. This
House consists of representatives of large constituencies, and as such this is
a proper constituency for electing members of the Court of the Delhi Uni-
versity, There is aiso another reason why I support this amendment. The
principle of proportional representation by ihe single transferable vote prevails
in regard to all elections from this Assembly and the other House. This is a
sound principle and this principle helps the election to other bodies of the
minorities.

I am not opposed to the election ol minorities although I am opposed to
the principle of communal representation. If the minorities can get through
this door, this open door of election, I would welcome this step. Besides, I
find that & great deal of interest is being taken in educational affsirs by the
elected Members of this House, and il eight members are elected by this
House and four members by the other House, I think there will be an even
greater interest in education in future and the persons who will .be eleoted
from the- Central Legislature will, I am sure, be & welcome addition to the
Court of the Delhi University. There is no question of communal represen-
tation here but it is right and proper that this House should be represented
on the Delhi University in larger numbers. A further ground on which I
wish to support this ainendment is this. This House makes large grants every
year to the Delhi University. The other day Mr. Tyson pointed out: that this
House makes a grant of 85 per cent. of the total revenues of the University
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and that ix a very impofiant reason why this House should be represented (n
the Court of the University better thau before.

Mr. J. D. Tyson: I feel that this is essentially an amendment on which
we should: bow to tiie feeling of the IHouse itself. » 1 gather that the amend-
uent finds favour, and ii my impression is correct, | should be the last person
to oppose it. :

Mr. President (I'ic Honourable Sir Abdur Rahim): The question is:

“That in clause 16 of the Bill, in clause {5) of Statute 2 in the proposed Schedule for
the words ‘two and four’ the words ‘four and eight’ be substituted.”

. The motion was adopted.

Syed Ghulam Bhik Nairang: Sir, L move . . .

Mr. J. D, Tyson: Before the Honouruble Member moves this amendment,
on & point of order, Sir, miay I ask whether this amendment is in order? May
I draw the attention of the Chair to seciion 18(I1) of the Act. That section
prescribes the persons and the categories of persons who go to make up the
constitution of the Court, and Class 111 refers to various categories of persons,
graduates of the University, persons elected by the teachers, etc. My objection
to the amendment which is sought to be moved is that it proposes to add in
a statute three new categories which are not catered for in the Act. Lf we
were to accept the umendment to the statute we would be passing a statuse
which is repugnant to the Act.

Syed Ghulam Bhik Nairang: May I explain? In Secetion 18(1), Class III,
No. (xiii), we have ‘'persons elected by associations and other bodies approved
in this behalf by the Chancellor on the recommendation of the Court’’. My
amendment would appurently come under that with only one addition, that
these bodies may have tc be approved by the Chancellor.

Dr. P. N, Banerjea: That has already been accepted.

Nawabzada Muhammad Liaquat Ali Khan: We huve only passed 'the amend-
ment. . '

Syed Ghulam Bhik Nairang: Statute 4 originally contemplated the election
of 8, or rather not more than 8 persons representing such associations, and
now that number has been increased to 12, which does not in any way affect
this amendment. -

- Mr, President (The Honourable Sir Abdur Rahim): If they are approved ny
the Chaneellor, then it would be in order on the recommendation of the Court?

Syed Ghulam Bhik Nairang: Yes.

Mr. President (The Honourable Sir Abdur Rahim): Is not the Arabie
College represented already?

Syed Ghulam Bhik Nairang: These bodies are not represented. All of them
are bodies not represented  Only one according to the statement of Mr. Tyson,
the Jamia Millia has got one representative, but we are seeking representation
for them in larger numbers. I move: :
. “That in clause 15 of the Bill, after (5) of Statute 2 in the proposed Schedule the follow-
ing be inserted and subsequent clauses be renumbered accordingf — .."

Mr. J. D. Tyson Sir,” has the nmendment been ruled to be in order ?

Mr. President (The Honourable Sir Abdur Rahim): What is the Honourable
Member reading from? ’

8yed Ghulam Bhii Nairang: | am reading the amendment. .

The Honourable Sir Sultan Ahmed (Leader of the House):
passed the amendment that 12 persol(as should ' be elected), a‘:; }111?):: :’I:eiiz
asked to add persons elected by associutions or other bodies approved in _this
behalf by the Chanccllor on the recommendation of the Court. Under "this
amendment there are 10, 5 and 5, about 20 people. How shall we fit it in?

Mr. President (The Honourable Sir Abdur Rahim): But it does not alter
the scope.

'lln. Honourable Sir Sultan Ahmed: So far as the number is concerned, it
will.

Mr. President (The Honourable Sir Abdur Rahim): Is there any limit to
the number? ’ -
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The Honourable Sir Sultan Ahmed: Yes, the amendment we have passed.

Mr. President (The Honoqrablé Sir Abdur Rahim): No doubt 12 has been
added, but has the total number of members of the Court been fixed?

The Honourable Dewan. Bahadur Sir A. Ramaswami Mudaliar (Supply
Member): If 1 may intervene in this discussion, 1 would draw your atteution
to section 18(I) of the Act which deals with the categories of persons who
may be elected to the Court or nominated. 1f you refer to section 18(1),
Class ITI—Other members, you will find that item (xiii) says this: persons
elected by associations or other bodies approved in this behalf by the Chancellor
on the recommendation of the Court. ‘

Now, according to the Statute that we have just passed, the total number
of these persons shall not exceed 12. We have just passed an amendment
increasing the number from 8 to .12. Therefore the power of electing under
this has been exhausted by the amendment which has just been passed.

Mr. President (Ti:e Honourable Sir Abdur Rahim): The power is given
under the Statute? o

The Honourable Dewan Bahadur Sir A. Ramaswami Mudaliaf: Under the
Act. .
Mr. President (The Honourable Sir Abdur Rahim): The Act does not mention
any limit to the ‘mwuber.

The Honourable Dewan Bahadur Sir A. Ramaswami Mudaliar: The amend-
ed Statute has just put a limit on that.

Mr. President (The Honourable Sir Abdur Rahim): What is the language
of the Statute? i

The Honourable Dewan Bahadur Sir A. Ramaswami Mudaliar: The Statute
says: The number of persons to be elected as Members of the Court by asso-
ciations or other bodies approved in this behalf by the Chancellor shall not
exceed twelve.

Mr. President (The Honourable Sir Abdur Rahim): Then, this will be
barred ?

Mr. H. A. Sathar H. Essak Sait (West Coast and Nilgiris: Mubhammadan):
This is clause (4) wuich we have passed; we are now dealing with anocier
category, which 1s being introduced.

Maulvi Muhammad Abdul Ghani: We are now dealing' with clause 16.

The Honourable Dewan Bahadur Sir A. Ramaswami Mudaliar: The next
category refers to the elected Members of the Legislature. My point is that
so far as this statute is concerned, the number should not exceed 12.

Nawabzada Muhammad Liaquat Ali Khan: In that case, my Honourable
friend will move Nos. (7) and (8), which will give only 10. He will drop out
No. (6). In that case the number is not exceeded and we are thlnp ‘_ohe limis
of 12. All that we are doing is that we .are mentioning the Associations and
fixing their nuwmber.

The Honourable Dewan Bahadur Sir A. Ramaswami Mudaliar: Apart fiom
the number, the persous are to be elected by -associations or other bodies
approved in thig behslf by the Chancellor on the recommendation of the Court.
Therefore we cannot fix the bodies that are to come in, without the approval
of the Chancellor and without the recommendation of the Court.

Mr. President (The Honourable Sir Abdur Rahim): If you place the cate-
gories under those hcads, then would it not follow that they are to be recom-
mended by the Court and approved by the Chancellor?

The Honourable Dewan Bahadur Sir A. Ramaswami Mudaliar: The Asso-
ciations have to be approved by the Chancellor. The Associations which are
given the right to elect members to the Court must under the Act be approved
by the Chancellor and therefore we cannot name the associations.

Mr. President (The Honourable Sir Abdur Rahim): Why cannot the Legis-
lature say that such and such associations will send in so many members,
subject to the condition mentioned in the section ?

The Honourable Dewan Bahadur Sir A. Ramaswami Mudaliar: I submit
that section 18(1) of the Act is in the way.
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Mr. President (The Honourable Sir Abdur Rahim): The Act lays down two
conditions—recommendation of the Court and the approval of the Chancellor.
1f these bodies are emspowered to elect, then would it not imply that they are
to be recommended by the Court and approved by"the Chancellor?

The Honourable Dewan Bahadur Sir A. Ramaswami Mudaliar: The Aisso-
ciations must be previously approved oy the Chancellor.

Mr. Pregident (The Honourable Sir Abdur Rahim): Then the result will be
that the eledtion of these ten persons is subject to the recommendation of the
Court and the approval of the Chancellor?

The Honourable Dewan Bahadur Sir A. Ramaswami Mudaliar: This is
part of the law. The amending law should be in consonance with the main
Act. The main Act says that the associations ean only be those associations
which are approved by the Chancellor.

Mr. President (The Honourable Sir Abdur Rahim): Would it not follow that
the election of these persons must be on theyrecommendation of the Court and
approved by the Chancellor, 1 do not know how it would work.

The Honourable Dewan Bahadur Sir A. Ramaswami Mudaliar: ‘Supposing
the Chancellor does not approve of that particular associntion, after having
put it in as part of the statute ?

Nawabzada Muhammad Liaguat Ali Khan: All these statutes are really
meant to give effect to the Act. This time they have come to the Legislature
but ‘statutes can be framed by the Court. It was-not necessary for them to
have come to the Legislature for the framing of the Statutes. Therefore, when
this House has been given the function that the Court has to perform, then I
think this House is within its right to amend those statutes in any form it
likes. I submit that there ig nothing inconsistent in these amendments.

Mr. President (The Honourable Sir Abdur Rahim): Does this require the
recommendation of the Court and the approval of the Chancellor ?

Nawabzada Muhammad Liaquat Ali Khan: As far as the Court is zoncerned,
the effect of this statute will be that it is the recommendation of the Court,
because the Court really interprets the Act by Statutes and these Statutes should
have been framed by the Court. The Court was entitled to do that.

Mr. President (The Honourable Sir Abdur Rahim): The Associations will
have to be recommended by the Court ?

Nawabzada Muhammad Liaquat Al Khan: We ure now perfoming the func-
tion of the Court. The Statutes are framed by the Court. Therefore, the Gov-
ernment having come before the Legislature are usurping the power that vested
in the Court. I submit that now the Legislature enjoys the power of the court
as far as the framing of the statutes is concerned. Therefore, I submit that the
only thing that will have to be done after this will be the approval of the Chancel-
ior. If the Chancellor does not approve them, then these two associations will
not get the representation.

Mr. President (The Honourable Sir Abdur Rahim): I do not know whether
any purpose will be served because even if this category is accepted by the
House as it must be recommended by the court. .

Nawabzada Muhammad Liaquat Al Khan: T feel that the Chancellor and
the Court will accept this if it is put in here. I do not see any reason why
the Chancellor should reject it. These two bodies are not objectionable assec-
ciations. Therefore, what I submit is that now that we are framing the
statutes we are defining the various bodies that are to elect . . . .

Mr, President (The Honourable Sir Abdur Rahim): This is not a

1ecommendation by the Legislature: it is an enactment. If it was a mere
recommendation, one could understand it. Tt is an enactment.

Nawabzada Muhammad Liaquat Ali Khan: May T request you.‘ Bir, to ask
the Honourable the Law Member to explain what the position is regarding the

i tatutes ?
&amg &fo;];eurib‘;eu S8ir Asoka Roy (Law Member): Sir, T understax'xd
the difficulty which seems to have arisen. It is quite obvious that the main
Act must govern the statutes. Now, gection 18 tells you what the court shall
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consist of. Tt says that the court shall consist of the following persons, name- ,
ly, Class I—ez-officio members, and they are mentioned, Class II—life mem-
bers .and Class IlI—other ‘members. You have got the other niembers also
specified. Sub-section (2) of section 18 says:

*“The number of mentbers to be elected or appointed under clauses (zs), (zif), (), (zv)
and . (zv), and the tenure of office of members to be elected or appointed under each clause
of Class III, shall be prescribed by the Statutes . . . ."” . '

So, the Statutes can only prescribe the number of members and their
tenure of office. Further, it is provided by sub-seetion (2) that the mode of
election of members to be elected under clauses (xi) and (i) shall be pre-
scribed by the Ordinances. .

Now, Sir, when you come to the Statutes, you find that Statute 2 deals
with the constitution of the Court. The first part refers to section 18(1). Sub-
ssction (I; (iz) of section 18 makes mention of “such other ez-officio members
us may be prescribed by the statutes’’. In other words, in addition to the
ex-officio members mentioned in section 18(1), you haye in clause (iz) of Class
1 “such other ez-officio members as may be prescribed . by the Statutes’’.
You have a long list of cx-officio members prescribed by the Statutes.

Let us go back to section 18, sub-section (2) which says that the number
ol members to be elected or appointed uhder various classes of Class III of
section 18(1) shall be prescribed by the Statutes. You find that provision has’
been made in' the Statutes for the various classes of members who are to be
elected or appointed. Clause (4) of Statute 2 deals with ‘‘the number of per-
sons to be elected as members of the court by associations or other bodies
approved in this behalf by the Chancellor’”.  This has reference to clause (wiii)
of Class III of Section 18(7) of the Act. The Act provides that the associa-
tions or other bodies are to be approved in this behalf by the Chancellor. You
cannot by adding to the Statute say that the following are going to be the
‘Associations or bodies which the Chancellor must approve of. It would be
going against the Act.

Mr. Pregident (The Honourable Sir Abdur Rahim): It is not a recommend-
ation, but it is an enactment. Section 18(I), Class III, item (aiif) is the
category under which this is sought to be brought. This category is mentioned
in parts (8, and (7) of amendment No. 5.« But under item (aif) of Class LII
the associations which are to elect persons under this sub-clause have to be
approved by the Chancellor on the recornmendation of the Court. Now, if the
Legislature were to adopt amendment No. 5, categories (6) and (7), then it
will be laying down something which would be inconsistent with the provision
of the Act. I, therefore, hold that the amendment is beyond the scope of the
Bill.

. Syed Ghulam Bhik Nairang: Sir. 1 move: )

«That in clause 16 of the Bill, in clause (6) of Statute 2 in the proposed Schednle for
the word ‘fifteen’ the words ‘sixteen at Jeast half of whom shall be Muslims’ be substituted.”

Today I tried so far to keep my hands away -from what certain sections in
this House appear to be so afraid of, namely, communal amendments. Having
found Government very obstinately opposed to my last amendment, I have
now to make a present of a communal amendment to this Honourable House. .
We have talked so much of communalism during the course of the debates on
this Bill that 1 think seriously minded people should give a few moments of
snxious thought to the root cause of what lecads to this much dreaded thing,
communalism. After all, is it mercly a childish fancy that has prompted us
to take to this thing? That we must have communal representation whether
it is necessary or not, whether it is possible or not. whether it is
liked by others or not? How is it that we have come to this decision?
What is’really the matteg? Sir, we have treated this House to facts and
figures during the many speeches that were made by e and by other Honour-
nble Members of mv Partv. We have shown that our position in the Delhi
University is one of utter helplessness, that we are for all intents and purposes
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& non-entity in that great body, and it is solely in the interests of higher
education of the Muslims that we want a larger and more eﬂ.’eot:va representa-
tion on this great body, the Court of the Delhi Umvermt.y

An Honourable Member: Please speak up.

Syed Ghulam Bhik Nairang: My Honourable {riend may rest assured that'
L am anxious to be heard, I am ulso anxious to be listened to, and if I feel sure
that I sball be listened to, 1 shall take care to be heard all over the House. 1
say that merely to complain that we are putting forward the communal point
of view again and again before this House is not solving the problem. You
should think what it is that makes us rcpeat our requests in various forms, on
various occasions, and with various Arguments that Muslims should get adequate
representation, effective representation in this greab institution, the Delhi
University. I have said and I 'say again at the risk of being charged with
repeating the same thing over-and over again that it is because' we have suffered
in the past, we have suffered all these 20 years that this great University has
existed and it is because we have felt that our position in the University has
been one of a non-entity that we-are repeatedly putting forward the same kind
of amendments and the same case over and over again in various forms,

Now, Sir, the present amendment which I have moved seeks to amend
clause (6) of Statute 2 Tn the proposed schedule. We proposed to increase the
number of persons to be appointed by the Chancellor to 16 and we want -that
at lenst half of them should-be Muslims. I have moved this smendment in
arder to secure some representation. I do not mean to say that the mere fact
that at least eight persous will be nomninnted Ly the Chancellor to the mem-
bership of the court will give us effective representation, but anyhow, to a
certain extent, our position will be improved. if it is laid down that at least half
of the 18 persons to be nominated by the Chancellor shall be Muslims. Origi-
nally, it was 15 and I ‘could not ask for half of this, which is 73 and so I propose-
to increase the number to 16 and ask for half, that is eight. Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:
“That in clsuse 16 of the Bill, in clause (6) of Statute 2 in the proposed Schedule for
the word ‘fifteen’ the words ‘sixteen at least half of whom shall be Munhms be subatituted."’

Mr, J. D. Tyson: Sir, I think my Honoursble friend was less than fair to
us—and this is very unusual in him—he was less than, fair to us in saying that
he had tried us with non-communal amendments and we would have nothing
to do with them—I think he said that we obstinately turned all of them down—
and that therefore he must now come with communal amendments. Sir, I
must point out that the first of his non-communal amendments I accepted and
in the case of the second one,”T do respectfully submit ‘that all I did was to
prevent the House frors making a Btatute which would have been repugnant to
the Act.

Syed Ghulam Bhik Nairang: If my Honourubte frlend felt that the amend-
ment was not non-communal, I could have explained s little further, if only I
had been allowed to do so.

Mr. J. D. Tyson: But it wag not in order. It was no use my Honourable
friend explaining it at length.

Syed Ghulam Bhik Nalrtng But yeu wanted to get my amendment ruled
ont by hook or crook.

"Mr. J. D. Tyson: As regards-the present amendment, I may pomt out
that itsdoes not do as much for my Honourable friend or hig community as the
amendment which T hope to move next will make possible, and I prefer ‘my
own amendment, for it npens the docr for the Chancellor to help not only one
community but communities other than ihat for which my Honourable friend
at this moment is speaking. Sir, T cannot therefore accept the amendment.

Nawabzada Muhammad Liaquat Al Khan: Sir, my Honourable friend the
Education Secretary has opposed this amendment on the ground that his
amendment is intended to do more for the Muslims and other minority com-
munities than the amendment which has been proposed by my Honourable

D
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friend, Syed Ghulam Bhik Nairang. I do not know, Bir, how he makes out
that it is so. All that be says in his amendment is: ,

"twenty-ﬁ{;e of whom not less than eighteén shall be appointed to secure the representa-
tion of minorities not otherwise in his opinion adequately represented.’’

8ir, I do not know what he means by this.

Mr. J. D. Tyson: In the Chancellor's opinion.

Nawabzads Muhammad Liaquat Ali Khan: If the Chancellor whose ears
are the Education Setretary, the Chief Commissioner, the Deputy Commis-
sioner and the Tahsildar and -whose eyes are the Superintendent of olice
and the Sub-Inspector of Police, if he is satisfied that a certain community is

not adequately represented, then he might nominate persons up to the extent
of 18.

Mr. J. D. Tyson: My Honourable friend has not done so badly already.

Nawabzada Muhammad Liaquat Ali Xhan: My Honourable friend says we
have not done badly. Perhaps not in quantity, but in quality, we have done
very badly. That is what I fegar. What we proposed in all our amendments
was that we wanted direct representation, elected representation for the
Muslims, and it was with the deliberate intention that the Muslims who go to
these various bodies and the Universities should be such who would fearlessly
and independently put the point of view of Muslims in those bedies. Sir, what
I have to say with regard to the amendment that will be moved by my Honour-
able friend Mr. Tyson, I shall reserve when it is moved. At present, what I
am saying is this, that we do not want to leave our fate in uncerteinty. We
want that a definite number of Muslims should be on the court of the Univer-
eity. T am not ashamed to say this. T say this openly and fearlessly that we
a8 Muslims do demand a share in every body fhat manages either the Univer-
sity or any other institition. I am not &shamed to say that. You may call i}
communalism, this ‘iam’' or that ‘ism’.

Mr. President (The Honourable Sir Abdur Rahim): Now, it is five o’clock.
Perhaps the Honourable Member-would like to continue his speech the next day
when this Bill is taken qip.

Nawabzads Muhammad Liaquat Ali Khan: Yes, Sir. I will take some #ime
more to finish my speech.

-
’

STATEMENT OF BUSINESS.

The Homourable Bir Sultan Ahmed (Leader of the House): 8ir, when I
mentioned the question of further sittings last Monday you directed the House
to sit till today and left the question of further sittings to be considered by you
this afternoon. When the matter was mentioned by me on Monday last T at
least could not realise that the next Monday would be a holiday being.the
Shab-e-Barat day, and I therefore submit to you and to the House that it is
degirable that we should sit tomorrow. (Veices of ‘‘No, no’’.) If, however,
the general view of the House is against it the House will have to sit from
Tnesday onwards. -

Mr. President (The Honourable Sir Abdur Rahim): I believe the House -

would like to know how long they will have to sit. Can you give us any idea?

‘Nawabzada Muhammad Liaquat All Khan (Rohilkund and Kumaon Divi-
sions: Muhammadan Rural)+ T cannot snswer that question. Tt is for the
Government to say.

Mr. President (The Honourable 8ir Abdur Rehim): I believe there is a
large section of the House which, is opposed to sitting on Saturday next. The
House will therefore sit next Tuesday and from day to day until the Govern-
ment business is -finished. _ ,

The Assembly then adjourned till Eleven of the Clock on Tuesday, the
17th August, 1948. .
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