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LEGISLATIVE ASSEMBLY.
Tuesday, the 24th July, 1934.

. The Assembly met in the Assembly Chamber at Eleven of the
Clock, Mr. President (The Honourable Sir Shanmukham Chetty) in
the Chair.

MEMBER SWORN.
Mr. Alan Duguid, M.LLA. (Bombay : European).

STATEMENTS LAID ON THE TABLE.

}nformation promised in reply to starred questions Nos. 1404 and
1405 asked by Maulvi Sayyid Mwrtuea Saheb Bahadur on the 14th
December, 1933.

Heap LigET KEEPERS AND AssIsTANT LicHT KEEPERS.

-

No. 1404,
17 Europeans, Anglo-Indians and Indjan
*(a) Head Light Keepers 27 § Histians.
2 Muslims,
27 Europeans, Anglo-Indians and Indian
Light K e Christians.
ght Beepers 42 Hindus.
7 Muslims.
*(b) (1) Muslims .. . 2

(2) Other communities, other than
AngloIndians and Indian Christians 10

*(o) Nil.

(d) No. particular educational qualifications have been laid down. Candidates
are however expected generally to be able to read and write English, to be conversaunt
with the mechanism of the lights and to possess some knowledge of signalling. They
should also be physically fit and intelligent.

(e) The claims of some of retired Muslim Light Keepers who apply for appoint-
ment to vacancies in the Light Keeperst grade will be considered, but Government
are unable to guarantee that sueh applicants will be given preference regardless of
their suitability for the posts or of the claims of other candidates.

REPRESENTATION OF MUSLIMS IN THE GRADE oF HEAD LicHT KrEPERs.
No.. 1405.
(a) No.
(b) Muslims have been appointed to the posts of Head Light Keeper as will ’be
geen from the reply given to part (a) of question No. 1404.
(¢) The Joint Committee’s recommendation to which the Honourable Member

refers related specifically to the training of Indians as Inspectors of Lighthouses and
expert mechanics. That recommendation was accopted by Government.. -

*The figures are correct upto the 31st Mareh, 1984.
tThere are no Assistant Light Keepers in the Light House Department now.
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STATEMENTS LAID ON THE TABLE. 553
In}orﬁaiibn proﬁvi;s'éd in reply to part (c) of starred quesi'ioh.ﬁ 0. 212,as-k_éd' )
by Sardar Sant Singh on the 21st February, 1934,

RECRUITMENT OF TEMPORARY CLERKS IN THE GOVERNMENT OF INDIA OFFICES,

Statement showsng the number of candidates appointed totémporary poats or vacaﬁcl'-e;(a)fro;; the
* Uist relating to the Third Division examination held in 1932 promulgated by the Public Service
. Oommission on the 12th July, 1932 and (b) appointed from outside that list since sis

promulgation.
No. of can- No. of un- '
didates se- | Duration of | passed can-
Name of Department. | lected from | vacancies. didates Duration of vacancies.
' the P. 8. appointed.
C.’slist.
(a) ()
Legislative . . .
Legislative Assembly 3 (1) 21st August, 1933 to
25th September, 1933.
(2) 10th January, 1934 to
6th February, 1934.
(3) 3lst January, 1984 to
30th April, 1934.
Commerce. . 1* 25th August 3 (1) 1st February, 1934 to
1933 to -+ .~ (continuing).
date con- (2) 16th August, 1933 to
tinuing. 13th November, 1933.
(3) 23rd February, 1934 to
11th March, 1934.
Eduocation, Health and .e 2 (1) 21st July, 1933 to 15th .
" Lands. April, 1934.
(2) 20th January, 1934 to
14th April, 1934,
Rallway  (Railway . 12 (6 from ((l) December, 1933, lst to
Board). retrenched 28th January, 1034,
staff). 1—14thFebruary, 1934,
6-—12th March, 1834.
(2) 6—30th November,
1933, December, 1933
. to March, 1034.
(3) 1—22nd December,
< 1833, 2nd January,
& gt;s“lﬁth Febriary,
=} .
(These persons were ap- (4) December, 1833 and
pointed to temporary January 1934.
Posts or vacancies last- (6) 1st December, 1933
ing from less than a to 15th  February,
Woe(k);o ahmonth. The 1834,
period shown is the (6) 1—11th February,
total of continuous | | 1934. ’
temporary  appoint-
ment.)
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A

Xo. otesn- ) T
tos o~ | Bruration dt § !
Name of Department. | leoted from | vacancies. didates Duration of vacanoies.
C.'slist.
(a) (%)

Forelpnwnd Poltionl .. L 5 | (1) sath Juty, 1968 vb brd
or-4th werk of Jahe,
e ber, 1938
*2) 2lst September,
@ to 3rd or 4th week of
) N{:MAIW' 1933 to
) ugust,
_ 3rd Oovbber, 1938,
) 8nd January, 1934 t0
26th April, 1934.
(86) 20d January, 1934 to
10th March, 193¢,

*The PBublic Servicé Oola-
mission have been
asked to nominate candi-
dates for these posth.

Reéforthh Office

Industiies and Labour ] Upto 3lst 4 (1) and (2) up to 31s¢ March,
March 1935 . 1835.

(at pre- (3) Up to 25th May, 1934,
sent). (4) Up to 18th April, 1984.

Military Finasios .. . .. 1 3 months and 9 days.

bl

InfMion promised in reply to starred question No. 477, asked by Mr.
A. Das on the 14th March, 1934.

PAYMENT oF SINGLB-PAYMENT STERLING PoLICIES OR PREMIUMS pY INSTAL-
MENTS FROM ProviDENT FUNDS.

(a) The total amount withdrawn from Government providemt funds, civil and
military, during the period from the lst April, 1930, to the 30th September, 1938,
for the payment of premiums. on single-payment sterling insuranes policies - Wae
approximately Rs. 1,24,91,000. It has been found impracticable to colloct the fn-
forovation asked for in respect of sterling policies on which the premiums were paid

in idstalments since the figures are not always booked separately in the Government
accounts.

{b) As the Honourable Member will have observed from the first paragmph of
the circular to whieh he referw, the referance was to any policy in which the insurance
company undertakes to pay a fixed sum at a fixed date, with a provision that should
the assured die before that date, the single premium or periodical premimns paid

(plus in certain types mominal interest or profita intermediately declared) would be
repaid to his estate.

The reply to the second part is in the negative. ¢ Endowment assurance policies !
and * Pure endowment polieies * are entirely different types of policies.

(o) The opinion referred to was formed as the result of the examination of the

raten offered by certain British Life Offices. The rebate of fncome-tax was nos
taken into account. :

(d) The circular was issued only for the rMn stated in the second paragraph
thereof, namely, that Governmént were of the opinion that the bemefits guaranteed to
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dependents by pure endowment policies in the event of the subsetibet’s death beford
maturity of the policy are inferior to what the Funds themselves provide. :

_ (e) The answer to the first part is in the affirmative. The benefits of tue Post
OMée Tnsuranee Fiind are confined to Governfént servamts and persotis of ananlogéus
position, and it is considered that the existing praetice does not imvolve unfair com-
petition with private insurance enterprise. The attention of the Honourable Merniber
is invited to the reply given l)? the Honourable 8fr Frank Noyee on the 1%th Skp-
tember, 1933, to part (¢) of Mr. Studd’s starred gquestion No. 837.

(f) The Postal Insurance Fund has ohly one class of effowment nssurfbce
policies and there are no separate with-profit and without-profit policies. A quinquenwial
exaniination and valuation of the Fund is mhade by the Government Actuary and, as
a result of these examinations, a simple reversionary bonus at the rate of .8 per
mensem per 1,000 rupees of the sum gssuted in the ease of en@owment assurance
policies, which works out to .96 per cent. of the sum assured per snnum, was distri-
buted for the quinquennium ending the 31st March, 1927, while a simple reversinhary
bonus at the rate of vne per mensem per 1,000 rupees, equal to 1:2 per cent. of the
sun: assured per annum, has just been declared for the quinquemnium euding the
81st March, 1932.

The balances of the Post Office Insurance Fund are not invested in Government
securities at 3% per cent. rate of interest as presumed by the Honourable Member.
They are kept with Government as ¢ unfunded debt ’ hearing interest at the rate of
3% per cent. per annum frec of income-tax. The reasons for the low rate of bonus
allotted to policies of the Post Office Insurance Fund are—

(1) the premiums charged by the Fund are based on a 3% per cent. rate of
interest which is exactly the rate at which its balancées are accumulated
and no profit is therefore earmed from interest income, and

(2) the provision for profit made in these premiums is comparatively lower
than that made in the premiums charged by life insurance companies.

The Postal Insurance Fund was not taken into account in the ealculations of Mr.
Christie,. The Fund does not issue any ¢ pure endowment policy ’.

Information promised in reply to starred question No. 693, asked by
Sardar Sant Singh, on the 14th April, 1934.

CONSOLIDATED ALLOWANCE TO THE TRAVELLING TickEr EXAMINERS ON THE
NorTH WESTERN RAILWAY.
(a) Yes, under orders contained in Railway Board’s letter No. 7195-F., dated
the 24th July, 1981.
(b) Yes, under Supplementary Rule 22;

(¢) and (d). No. The Government have waived recovery of the excess amounts
drawn in good faith by the special Ticket Examiners on the North Western Railway.

THE HINDU TEMPLE ENTRY DISABILITIES REMOVAL BILL.
PeTITIONS LAID ON THE TABLE. »

Becretary of the Assembly : Sir, under Standing Order 78, I have
to report that 302 petitions, as per statement laid on the table. have been
received relating to the Bill to remove the disabilities of the so-called
Depr-essed. Classes in_ reg.ard to entry into Hindu temples, which was in-
troduced in the Legislative Assembly on. the 24th March, 1933, by
Mr. C. 8. Ranga Iyer.
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No. of District.ortown.  Provinoces. No. of
signato- - signato-  Districtortown.  Provinoe. -
ries. ries.
50 Darbhanga. Bibar& Orissa. 21 Darbhanga. Bihar & Orissa.
27 Do. Do. 14 Do. Do.
11 Do. Do. 4 Do. Do.
47 Do. Do 93 Do. Do.
20 Do. Do. 64 Do. . Deo.
23 Deo. Do 85 Do. Do.
18 Do. Do 58 Do. Do.
22 Do. Do. 88 Do. Do.
18 Do. Do. 53 Do. Do.
23 Do. Do. 57 Do. Do.
18 Do Do. 51 Do. Do.
21 Deo. Do. 47 Do. Do.
38 Do. Do. 96 Deo. Do.
42 Do. Do. 36 Do. Do.
39 Do. Do. 30 Do. Do.
41 Do. Do. 87 Do. Do.
37 Do. Do. 3¢ Do. Do.
41 Do. Do. 46 Do. Do.
34 Deo. Do. 53 Do, Do.
51 Deo. Do. 54 Do. Do.
22 Do. Do. 28 Do. Deo.
24 Do. De. 24 Do. Do
54 Deo. Do. 17 Do. Do
56 Do. Deo. Do Do
58 Do. Do. 36 Do. Do.
49 Do. Do. 46 Do. Do.
48 Do. Do. 14 Do. Do.
56 Do. Do. 37 Do. Do.
4 Deo. Do. 41 Do. Do
54 Do. Do. 63 Do. Do
18 Do. Do. 36 Do. Do
20 Do. Do. 63 Do. . Do
51 Do. Do. 35 Deo. , Do.
31 Do. Do. 88 Do. Do
15 Do. Do. 86 Do. Do
57 Do. Do. 82 Dp. Deo.
11 Do. Do. 4“4 Do. Do.
97 Do Do. 42 Do Do.
86 Do Do. 24 Do. Da.
88 Do Do. 14 Do. Do.
144 Do Da. 70 Do. Do.
57 Do. Do. 69 Do. Do.
72 Do. Do. 51 Do. Do.
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ries.
54
2
20
0
37
73
13°
70
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31
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‘FHE HINDU TEMPLE ENTHY DISABILITIES REMOVAL BILL.

Dsrblm}ga. Bihar & Orissa.

Deo.
Do.

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Do.

No. of

signato-

ries.
81
51
80
63

65
30
73
76
63
50
66
66
74
90
100
87
79
94
88
105
83
70
100

1

ER8BEpreg

53

ExRra

68
22

59

27
36

District or town.

B5T.

- Provinoes.

Darbhanga Bihar and Orissa.

Do.
Do.
Do.

FEFFFEFFFFF Y

Deo.
Do.
Do.

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
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No. of No. of »
sigaato-  Districtor town.  Provinces, | signata- District ortown. . Provinoss,
Ties. Ties. :
53 Darbhanga. Bihar & Orissa. 47 Darbhanga. Bihar & Orissa.
54 Do. De. 36 Do. Do.
25 Do. Do. 10 Do Do.
68 Do. Do. 3¢ Do. Do.
39 Do. Do. 31 Do. Do.
55 Do. De. 42 Do. Do.
70 Do. Do. 23 Do. Do.
56 Do. Deo. 92 Do Do.
178 Do. Do. 38 Do De.
51 Do Do. 60 Do Do.
40 Do Do. 23 Do. De.
87 Do. Do. 84 Do. Do.
7 Do Do. 109 Do. Do.
7 Do. Do. 18 Do. Do.
70 Do. Do. 81 Do. Deo.
42 Do. De. 107 Do. Do.
21 Do. Do. 10 Do. Da.
27 Deo. Do. 41 Do. Do. .
80 Do. Do. 24 Do. Deo.
42 Do. Do. 23 Do. Do
46 Do. Do 60 Do. Da.:
53 Do. Do. 8 Do, Do.
46 Do. Do. ) 85 Do. Do.
63 Do. Do. 88 Do. Dao.
3 Do Do. n Do. Do.
97 Do. Do. 60 Do. Do.
45 Do, Do. 154 Do, Da.-
8 Do. Do. 89 Do. Do._
24 Do. Do. 67 Do. Do.
75 Do. Do. 54 Do. Do.
16 Do Deo. 3l Do. Do.,
57 Do Do. 52 Do. Do.:
% Do. Do. 66 Do, . Deo.
47 Do. Do. 76 Do, .; Do.
55 Do. Do. 15 Do..: Do.
4 Do. Do 11 Do. Do.,
49 Do. Do. 20 Do. Do.:
48 Do. Do. 56 . Do. Do.
51 Do. Do. 70 Do. Do.
31 Do. Do.. 70 Do, | Do..
. o,
ad Do. Do 8 D:. Dao.



THE HINDU TEMPLE ENTRY DISABILITIES REMOVAL BILL. 559

No. of No. of
signato- District or town. Provinces. | sigaato- District or town. Provinces.
ries. ries,
54 Darbhanga.  Bihat & Orissa. 14 Darbhangs.  Bihar & Orissh
i Do. Do 7 Deo. Do.
53 Do. Do. 50 Do. Do.
44 Do. Do. 7% Do. Do.
24 Do. Do 46 Do. Do.
" Do. Do 11 Do. Do
13 Do. Do 28 Do. Do.
85 Do. Do. 45 Do. Do.
“ Do Do 23 Do Do.
63 Do Do 8 Do Do
54 Do Do 54 Do Do
% Do Do 24 Do Do
u Do Do. 22 Do Do.
38 Do Do. 8 Do Do.
%» Do Do. 75 Do Do.
%0 Do. Do. 62 Do. Do.
82 Do. Do 24 Do. Deo.
38 Do Do 80 Do. Do.
58 Do Do.
" Do, Do. 76 Do. Do.
47 Do. Do % Do Do.
20 Do. Do 45 Do Do
83 Do. Do -
19 Do. Do 15,604 Grand Total.

THE:-BENGAL CRIMINAL LAW AMENDMENT SUPPLEMENTARY
(EXTENDING) BILL.

Mr. Pregident (The Honourable Sir Shanmukham Chetty) : The
House will now resume further consideration of the Bill to extend the
operation. of the Bengal Criminal Law Amendment (Supplementary)
Act.

Mr. K. C. Neogy (Dacca Division : Non-Muhammadan Rural) : The
Honourable Member in charge began his speech yesterday by saying
that the issues involved in this Bill are simple. Then he went on to
develop that point and stated that we in this Bill are concerned prin-
cipally with the place of detention and not the power of detention
wﬁich had been provided for by the Bengal Legislature ; but, a few
moments later, my Honourable friend, in pointing out the second featuré
of the legislation which is sought to he given a permanent life by this
amendment Bill, stated that the seeond provision was intended to bar
the powers of the High Court in regard to Habeas Corpus. I. there-
fore, maintain that my Honourable. friend was not quite .correct when
he stated that under this Bill we were principally concerned with the
question as to where the detenus were to be detained and that the issue
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[Mr. K. C. Neogy.]

of detention without trial did not arise directly out of this Bill. I main-
tain, on the other hand, that we are asked to confirm the principle. of
banishment without trial of detenus who are suspected of complicity
in the terrorist movement and whose guilt has not been proved before
any Court of law, or any regularly constituted authority, before whom
these people had any chance of making their defence. The second prin-
ciple which this Bill involves is, if I may borrow the frank words that
were used by the Honourable Sir Brojendra Mitter on a.similar occasion
before, the substitution of executive judgment in place of judieial
judgment as a permanent feature of the law of this land. Now, Sir,
the Honourable Member in charge stated that the Bengal Leglslatlve
Council having made permanent the provisions of their Act of 1930,
our Act VIII of 1932, which was passed as a consequential measurec,
has necessarily to be made permanent. And, following this cue, my
Honourable friend, Mr. Ghuznavi, stated that this Bill is a mere logieal
corollary, a mere consequential amendment of a Bengal Act which has
been recently passed.

Now, Sir, assuming that the principle of detention without trial
is accepted, does banishment necessarily follow as a logical consequence
of it ! In my study of the proceedings of the Bengal Legislative Council
in conmnection with the last measure which was passed just a few months
ago, as also in connection with the measure which was passed in 1930,
I do not find any indication in the official speeches there which show
that banishment was in the least contemplated by the Government of
Bengal or that Deoli was even then in contemplation. As a matter of
fact, I find that some Bengal Members complained afterwards when
Deoll had become an accomplished fact that they knew nothing about
it. As a matter of fact, they said that it was only as a result of the
report of the Publie Aecounts Committee, or the proceedings before
the Public Accounts Committee in Bengal, that they came to learn that
funds were being provided for the detention camp at Deoli. So far
with regard to the necessary logical connection between the Bengal
Act and the present Bill. Whyv was Deoli wanted ¥ We had an
elaborate explanation from the Honourable Member in charge, and his
statement amounted to this in effect, that unless we provide for banish-
ment, in the case at least of the more hardened among the suspects,
their detention eannot be effected satisfactorily. *‘ Bengal finds it &iffi-
cult to keep them in effective segregation in Bengal.”’ That is the
purport of the statement of the Honourable Member. Now, Sir, I re-
member a similar statement was also made by his predecessor in office,
when the Bill of 1932 was under discussion. But this very question
was raised in the Bengal Legislative Council as well, and no earlier
than the 19th March, 1934, by way of a token cut in connection with
the demands for the budget grants. The following official reply was
given, I am quot.mg from the speech by the Honourable Mr. Reid on
that occasion :

‘¢ There was a great congestion in Bengal, and we could not acsommodate further
detenus here.’’

That is what he puts in the forefront. The first and foremost veason for
Deoli was that there was a great congestion in Bengal and they eould
not accommodate further detenus there ; that is one reason why it was
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started. I dare say that if that rcason was a valid reason in the year
19382, when the Civil Disobedience Movement was at its he.ght" and the
jails in Bengal were chokeful of Civil Disobedience pri oners, that
reason no longer holds good today. Now, I will let the Honoyrablg
Mr. Reid proceed with his statement. The second reason was this :

" ¢¢ Thege men whom we have in the detention camp ure all men who ure deep in
the terrorist movement. To remove them outside the Province does muke a diff¢rence
both to conditions here and also to their own mentality.”’

We do not find anything here specifically stated with regard to the
communications by detenus being more feasible from detention camps
with the outside world, if they are to be kept in Bengal, and a new ele-
ment has been introduced here to which I should like to draw the atten-
tion of the House once more :

¢¢ To remove them outside the Province does make a difference both to conditions
here and also to their own mentality.’’

This element of the effeect of banishment on the mentality of poli-
tical suspects has never before been mentioned in this House, as far as
1 am aware. To put it in a nutshell, the position of the Government
of Bengal is that these terrorist suspects should be terrorized out of
terrorism, Sir, English is not my mother-tongue, but I should like to
ask my Honourable friend, the Member. in charge, as to what exactly
is meant by the expected ¢ difference to the mentality ’’ of these people
which is looked forward to as a result of their banishment. I know
that the Honourable Member in charge has always assumed that these
suspects are as good or as bad as confirmed terrorists against whom
definite charges have virtually been proved. But here comes in a
fundamental difference in the outlook of this side of the House and
that ; and that is that, so long as these people are not placed before
any properly constituted authority where they may have proper chances
-of putting in their defence, so long as they have not any chance of clear-
ing themselves, public opinion will not easily take these suspects to be
confirmed terrorists. which, I take it, is the case of the Honourable
Member. Now, with regard to the question of the investigation which
takes place, before orders of internment or detention are passed I took
the oceasion to look up the Rowlatt Committee Report and I should very
much like to place one paragraph of that report which today sounds so
very liberal in its recommendations. I would draw the attention of
‘the Honourable Member in charge to paragraph 191 of that report
where the Committee contemplated ‘‘ an investigation authority '’ :

‘¢ An investigating authority or authorities should be constituted, as to which we
shall say more later on.’’

Then they go on to deal with the duty of the investigating autho-
rity :

‘¢ The duty of the investigating authority will be to inquire in camera upon any
materials which they may think fit and without being bound by rules of evidence.
They would send for the person and tell him what is alleged against him and investi-
gate .the matter as fairly and adequately as possible in the manner of a domestic
tribunal. Tt would not be necessary to disclose the sources of information, if that
would be objectionable from the point of view of other persoms. No advocates would
be allowed on either side or witnesses formally examined, nor need the person whose
cage is under investigation be presemt during all the inquiry. Should such person
)qdlcat:c.thut other persans or any-ether inquiries may throw light on the matter from
his. point of wiew. the investiguting nuthority would endeavour to test the suggestion

if it_roems ralesant and rensonable. At the close of the inquiry the investigating
authority would certifv their conclusion to the -Local Government.”’
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Now, Sir, I do not know these things as well as my Honourable
friend, Mr. Mitra, does, and I am assured on his authority that this
particular recommendation, even of the Rowlatt Committee, has not
been followed in practice and that the facilities and the opportunities
which even that Committee contemplated that these suspects should be
given have been denied to them for the past so many years. Then, to
come to the question of the composition of the authority, here again I would
like to read out just a few sentences from the Rowlatt Committee Re-
port, viz., paragraph 193 :.

¢“ If the functions of the investigating authority are such as we have described,
the difficulty of its composition is minimized. For an inquiry in a judicial spirit
into facts, knowledge and experience are the requisites. It has been saggosted to us
that the judicial, the executive and the non-official elements should be represemted
ppcne the body or bodies in question. Having indieated the functions whish we
reccommend for the investigating authority, we do not feel that we .re driven to
give our views as to its exact composition. But we think we may say, as nased upon

the cxperience gained in the course of our labours, that one member should be a
non-ofiiciul Indian selected for his knowledge of the people.’’

I should like to know from my Honourable friend as to the reasons
why Government have departed from the recommendations of sueh an
eminent authority as the Rowlatt Committee, both in regard to the
question of the personnel of the investigating authority and its powers
and procedure. As I have said before, Indian public opinion will refuse
to accept the executive judgment in these cases as conclusive.

Now, Sir, my Honourable friend, in the conrse of his speech, stated
that tl:is measure alone would not end terrorism, and then he referred
with appreciation to the fact that public opinion has been actively
ranging itself against the menace of terrorism in Bengal. Was that
the only other thing necessary, I ask ¢ My Honourable friend left me
§n some doubt, because he did not mention any other thing that might
be necessary,—any other action that might be necessary for the pur-
pose of stamping out this menace from this land ; and it was only when
my Honourable friend, Mr. Mitra, was speaking that the Honourable
gentleman interjected an observation to suggest that there were other
steps to be taken, but that these were being considered by the Govern-
ment of Bengal.

The Honourable 8ir Harry Haig (Home Member) : I think my
Honourable friend will remember that, when 1 was referring to Sir
John Anderson, T said particularly that he was endeavouring to devise
other remedies.

Mr. K. C. Neogy : I am very glad my Honourable friend has explain-
ed that point. As a matter of fact, I am just going to quote a few
words from a speech which His Excellency Sir John Anderson made

before the Bengal Legislative Council on the 28th February, 1933. This
is what he said : ’

. ‘“ While I claim that that experience goes to show that the outward manifest:
tions of disorder can only be deak with by what are called repressive mensuros, and
that any Government that neglects or fears to employ such measures, is sealing its
own.doon'x, my Government have always realized that there are certain underlying of
p:e@aaponng causes of unrest that must be removed if lasting improvement is to bo
acluev-ed. It is not emeugh to meet force by foree or 40 overbear lawlessness DY
860 the majesty and the power.of the law. An atmosphere must if possible’ be
created in which the seeds of disorder will not readily germinate. Here, in Bengal
a3 any careful observer must realize, there are problems,—political....."
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and here 1 should like my Honourable friend, Captain Lal Chand, (I wish
he were here) to listen to me——

¢ There are problems—political, social and ecomomic, formidable no doubt in
eharacter, hut amenable, I am sure, to treatment, given the imagination, resolution and

good-will, the solution of which would in u short time change the whole aspoet of
affairs.”’ ‘

1 should have very much liked my Honourable friend, the Mewber
in charge, to tell this House the manner in ‘which the Government of
India are trying to help the Government of Bengal in carrying out the
tremendous task which His Excellengy Sir John Anderson referred to
and has undertaken. I very muech hope that the only conmtribution which
the Government of India are making to the solution of this problem does
0ot consist of this measure or measures of this kind.

Now, Sir, there are very great impediments in the way of public
opinion asserting itself in an effective manner so as to combat this evil,
and there are very great difficulties in the way of creating a favourvable
atmosphere for the effective co-operation of the people and the Govern-
ment for stamping out this menace from our country. One impediment
is the existence of repressive measures if, as they are as a matter of fact,
they are operated in a repressive mauncr and in an indiseriminate fashion.
And the second impediment is terrorism by local officials for which there
is no remedy anywhere.

Now, 8ir, I should like to refer to a statement which the Honour-
able the Home Member laid on the table only the other day in reply to
certain allegations which were made by my Honourable friend, Mr. S. C.
Mitra, in the course of his speech at Delhi sometime ago. These allega-
tions, as also the official reply, have a somewhat familiar ring about them.
I was struck, when the allegations were being made by my Honourable
friend at Delbi, by a strange family liking which they bore to certain
incidents which 1 had the misfortune of witnessing with my own eyes in
the distinguished company of a very distinguished friend of our present
Law Member, I mean Mr. Jatindra Nath Basu, whose testimony, I dare-
say, he will ask his Honourable colleague, the Home Member, to aceept.
On that occasion—and it was about four years ago, before there had
been one single terrorist outrage in the district of Midnapore—things, which
I do not want to mention now, happened or used to happen as a matter
of course, as a matter of routine almost ; and some of us, who had gone
down there, were arrested for the hardihood of having gone and witness-
ed the depredations that were being committed under the direct charge
of the Sub-Divisional Magistrate there. And I may tell my Honourable
friend, the Law Member, perhaps he knows it already, that for that
offence, that is to say, for having gone to see what things were taking
place. his distinguished friend, Mr. Basu, and several others, including
my own humble self, were placed under immediate arrest. And, not very
loug after that, the Sub-Divisional Magistrate was promoted to a Pis-
trict Magistrateship. ' '

Now, Sir, the eountryside has been harried for the last four years,
from the heginning of the second Civil Disobedience Movement, by police
raids and police hooliganism. Innumerable guestions have been asked
here. and in the Bengal Legislative Council. Allegations have been
made of wanton insults to respeetable people, assaults on all and sum-
dry,—men, women and children,—and wanton destruction of property
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without any discrimination whatsoever. Now, Sir, T have no desire to
refer to those incidents in any great detail, but for the particular benefit
of my Honourable friend, Mr. Ghuznavi, who, I am torry; is not in the
House just now, 1 should like to refer to certain incidents which happened
in Chittagong and to which reference was made, not by any disgruntled
agitator, but by a gentleman who had, not long before that, been the
Divisional Commissioner of the Chittagong Division himself, I mean
Khan Bahadur Maulvi Abdul Momin, ‘who after retirement from that res-
ponsible office, became a non-official Member of the Bengal Legislative
Couneil. On the 1st of December, as also on the 5th of Deeember, 1932,
Lie made specific allegations of a very serious character agamst the police
authorities of Chittagong and he stated that the houses of about 150
Mussulmans of the Chittagong town (including the houses of very respect-
able persons) were searched on the 16th November, 1932, that in the
course of searches Muhammadan ladies were rudely treated (Cries of
‘ shame ’’) and men were assaulted, that the Muezzin of a particular
mosque was threatened with a bayonet and prevented from calling the
Azan, and that this had led to a good deal of agitation among the Muslim
community. Of course the usual vague answers followed denying the
allegations in the usual form. This matter came up once more for dis-
cussion in the Bengal Legislative Council and Mr. Momin repeated
these charges in substance. We then had Mr. Shama Prasad Mukherjee,
who also spoke on that occasion, re-enforcing Mr. Momin’s statements with
some personal remarks of his own relating to other similar incidents that
were happening in the country. I may tell this House that this Mr.
Shama Prasad Mukherjee has just been thought fit by the Government
of Bengal for being appointed the Vice-Chancellor of the Calcutta
University. And this is what he stated :

‘¢ The report (I am reading out from the speech of Mr. Shama Prasad Mukherjee)

which has been read out by Mr. Abdul Karim, is not, therefore, an isolated instance.
Things like that have been happening in different parts of Chittagong.’’

Then, later on, referring to a particular case, he says :

¢¢ In this case, men were brought out of their houses and their hands were tied
bohind their backs and their women-folk were made to stand for hours. One of
these women, who was pregmant, asked for permission to Bit down but the result
was that abuses were hurled at her. But the climax was reached and all ihese gentle-
men, who were apparently respectable persons, were made to dance in a circla.”’

Then, he added :

‘“T do not know what particular amusement it offered to the officer in charge,
as indeed I do not know what particular amusement would ‘it offer to naybody in
this House to see my Honourable friend and members of his department dancing round
the circle, although that is an experiment worth trying.’’

) Now, Sir, let me come to Maulvi Abdul Karim, a name which iS
universally respected in Bengal, a venerable old gentleman, who retired
from Government service after holding the responsible appointment of #n
Tuspector of Schools. This is what he stated. I am not going to read
out all that he said. T will quote just a few lines :

‘‘ That innocent people have been harassed at times by zealous officers is perhaps
too well-known to need detailed mention. It is to be regretted that either for lack
of correct information or for the make of prestige Government did not seem inelin
to take such action as would put a stop to these deplorable state of things. What
happened at Chittagong the other day ¢ - We have received reliable information,
which we have no reason to disbelieve, that a number of innocent men and Pardanashin
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women were roughly handled and greatly humiliated and the Musszin of a mosque
was prevented from saying the call to prayers by reason of a search for absconders.’’

And he stated that, as a result of the search of 150 Mussalmans’
houses, not a single absconder was discovered. Then he added :

‘“ I need hardly say (that is how he concluded) that regrettable occurrences such
as this are causing indescribable sufferings to the people and creating an immense
discontent and disaffection throughout the country. Even those who have all along
boen staunch loyalists are fast losing faith in Government’s justice and fairness.
I shudder to think what the ultimate result of all this would be. The sooner the
undesirable impression prevailing in the country is removed and the people are
assured not by mere words but by effective action that such deplorable incidents could
not be tolerated any longer the better would it be for all concerned.’’

1 do not think that this appeal or warning made by a man, who had
served the Government all his life so loyally, produced any result.

Now, Sir, these allegations are met with the usual official denials both
here and in Bengal. But, has my Honourable friend taken the trouble to
enquire as to the percentage of people who put any belief in the Govern-
ment communiqués that are issued on such occasions or in Government
replies? If he had, he would have been struck by the tragedy that after
150 years of British rule in India official statements in such matters are
presumed to be false by the people at large. It is my contention, and it
is the contention of this side of the House, that terrorism is partially, nay,
very largely, being fed by these acts of oppression committed by
the jocal officials for which there does not appear to be any
remedy at all either here or anywhere else. It is on this account that
repressive measures are not proving as effective as they might otherwise
be. My Honourable friend is leaving this high office in a few days. May
I make one appeal to him that before he leaves, he may institute a com-
mittee of enquiry, consisting of High Court Judges, drawn from the differ-
ent Provinces, who would tour the different parts of the country which
are affected and make an open enquiry as to how far the Government
policy an@ such acts of official terrorism are responsible for keeping alive
the terrorist movement in Bengal. I dare say that if such action were to
be taken by my Honourable friend, it would be seen that the responsibility
for keeping alive the terrorist movement lies to a very large extent on the
shoulders of the over-jealous local officials (Hear, hean) who are not being
checked properly from above. And so long as they are not checked, such
repressive measures would, in any event, prove to be futile. When we
make complaints, we do not assume that things would have been better
if India were at the present moment being governed by any other Euro-
pean nation. But it is no compliment to Government to say that the
condition of things in India would have been worse if we were under Nazi
rule. I do not think it would be any compliment to the British rule in
India to say that. Poet Tagore in his own inimitable way has stated in a

recent article:

‘¢ Even in times of hardest trials, I cannot own to myself that magnanimity
is lacking in the English character ; other Furopeans in their treatment of subject
peoples are less generous and more cruel than the English. The opposition that we
show in word and deed against the English race and their administration is un-
thiukable against rulers of other races. Even had it been otherwise, the punishment
would have been far less bearable, proof of which is not wanting in Europe itseM
or even in America. Even when we openly revolt and are punished by the officials,
we complain in surprise, which only shows that even in the midst of the beatings we
receive our deep respect for the English people dies hard.’’

L20SLAD ]
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I want thé Honourable Member in charge to realise that they have
fallen off from. the great ideals that inspired the early pioneers of British
rule in India. I want my Honourable friend, before he leaves the shores
of the country, to do something to rehabilitate British rule in India on the
old and sound foundations of justice, equity, and good conscience. It is
becguse this particular measure is un-British in its character, it is because
the policy which stands behind this measure and its likes is absolutely
un-British in its character, that I must emphatically record my protest
against the present Bill.

The Honourable Sir Nripendra Sircar (Law Member) : Sir, there
have been so many Bengal Criminal Law Amendment Acts with their
partial rapeals and other supplementary Acts that it may not be altogether
unprofitable to tell the House in a very few words of the exact legal situa-
tion today. We need not go baek earlier than 1930. In 1930, the
Bengal Criminal Law Amendment Act was introduced and passed. Put
very shortly, the result of that Act among other things was, as my Honour-
able friend, Mr. Neogy, has pointed out, executive judgment was subati-
tuted for the judgment of Courts. That was done in 1930. I am not
referring to its minor or to its detailed provisions. It enacted that where,
in the opinion of the Government, something was happening, they would
have the power to detain persons in jail without trial in any established
Court of law. 1 need not refer to the details of notifications of residence,
powers of search, this, that, and so on. That was done in 1930. The next
thing was that, in 1932, this House passed an Act which was called the
Supplementary Act, and the result of that Supplementary Act was that
the Bengal prisoners could be segregated outside Bengal, and, on that
occasion, the House, by its decision and by its passing that particular Aect,
the Supplementary Act, approved of the principle that Bengal being in
difficulties with the grave menace which had appeared there, it was the
duty of this House to go to her rescue and to allow the prisoners to be
taken outside Bengal. That was done in 1932. Then I should remind the
House that the 1932 Act, which was passed by this House (it was called
the Supplementary Act), would expire sometime in 1935. The idea was that
the Supplementary Act would expire with the main Aect and, as matters
stood in 1930, the main Act would expire in 1933, and, therefore, this
House decided that it will help Bengal in her difficulties and in her distress
by allowing the prisoners to be taken outside Bengal and both Acts would
expire sometime in 1935, the hope being that by that time the situation
would so much improve that neither the firsti Aet nor the second Act would
require to be continued or made permanent. In this state of affairs 1n
1934, the Bengal Council, as this House has been informed so often
during the debates, passed what I may ecall shortly the Act of 1934. BY
the Act of 1934 they repealed the seetion in the Act of 1930 which was
section 1(4) which limited the life of that Act of 1930 to five years. The
result of the Act of 1934 has been that the Act of 1930 has been madc
permanent. In addition to. that, again, I am not going into. details, very
drastic powers have been givem to the .Government, to the executive, 10
addition to the powers which they already had umder the Act of 1930-
B will be enough if T remind the House, for instanee, of the prowisiol
thet in #he oase of & man found in ppssession of grms, if it was prove
that the possession was with the objeet of eommitfing murder, then he
could be sentenced to death or transportation for life. That was one of
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the additional provisions of 1984. There were further additional provi-
sions in the shape of control over literature, punishment for possessing
literature of a certain kind, and so on. Therefore, the result, when the
Act of 1934 was passed, was this that the Bengal Legislature, by an over-
whelming majority,—a division of something like 80 to 20,—by its Act
recited that it is necessary in the interest of the State to give further
powers to check the activities of the terrorists. It gave powers which are
very much wider than the powers which the executive enjoyed under the
Act of 1930. It proceeded to repeal the section which made the previous
Act only temporary, its life expiring after five years. That was the posi-
tion in 1934 after the passing of that Act. At the present moment the
legal situation, therefore, is this that the main Aect, of which the Aet of
1932 passed by this House was a supplement, is now permanently on the
Statute-book. The supplemental Act which was intended to be co-exten-
sive with the main Act is now in this position that it will expire in 1935
leaving the main Act to operate even after the Supplementary Act had
come to an end. That is the exact legal situation.

Now, Sir, I shall deal with some of the points which have been raised by
my Honourable friends on the opposite Benches. I do not intend to deal with
all their points, but I find that one point which has been pressed by almost
every Honourable Member is this, that this law is a repressive law; this
law has failed in spite of all legislation ; terrorism has not come to an end;
s0 what is the object of persisting in similar legislation ¥ We have heard
similes of quacks and doctors; we had preseriptions here given by three
Honourable Members widely varying from one another. May I tell the
House that if they will only apply that principle to offences which are
non-political, they will find out the soundness or otherwise of this reason-
ing. I am applying the reasoning to non-political crimes, because, in poli-
tics, even in connection with crimes, reason has but little scope, passion
and prejudice succeed in overpowering reason. Now, in the case of murder
or in case of dacoity, in spite of a sentence of death or transportation for
life or a-long term of rigorous imprisonment having been on the Statute-
book at all possible times, has it put an end to murder ¥ Has it put an
end to dacoity ? Is it a good argument to say that you must abolish all
these punishments and say, what is the good of having any punishment
prescribed against dacoity and murder if those things are still persist-
ing ? How would the argument sound, that so long as root causes of
murder, such as avarice and revenge are not removed, it is useless trying
to prevent murders ¢

Mr. 8. 0. Mitra (Chittagong and Rajshahi Divisions : Non-Muham-
madan Rural) : But this Act is a preventive Act and not a punitive one.

The Honourable Bir Nripendra Bircar : I am obliged to my Honour-
able friend for reminding me that it is a preventive Act and not a punitive
ane. I take him at his word. Why do you take steps for preventing
murder: or dacoity, when you know all your ‘‘ legislation has failed ”’,
because murder has not gone out of the land ¥ In the case of political
crimes, in dealing with terrorism, you say we should go to the root cause ;
until the root cause has been discovered and the thing has been uprooted,
it is no good indulging in these palliatives. Why don’t you do that in the
case of murder ?

Mr. 8. C. Mitra : But you passed a law only the other day. Half
a dozen laws were passed in the last four years ; in what other country
has the Legislature passed half a dozea daws for preveating muxder

L203LAD B2
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The Honourable Sir Nripendra Sircar : In what other country has
terrorism appeared in such a form within the last few years ¥ (Voices :
‘“ Russia, Germany, Ireland.’”’) And if my friend is thinking of other
countries, I do not like to talk about them, because there are countries
like Germany or Italy or Russia where these measures will be considered
as milk and water provisions not worth looking at. Let us not think of
other countries, where there happen executions and not merely detentions
without trial. I had been telling the House that Statutes for suppressing
terrorism have been called repressive laws. That reminds me of the saying
of a very learned Judge ‘‘ that you gain nothing or lose nothing by simply
adding a vituperative epithet ’’.

Now, what is a repressive law ¢ I say that the case of the man
who is transported for life, because he has murdered, the man who gets
a seutence of imprisonment, because he has committed dacoity, and even
in the case of a man in his motor car who is held up by a policeman
while he is on the wrong side of the road, these are all cases of repression.
Repression it must be, as, in the larger interests of the State and Society,
crime has to be repressed. No one has contended, that, because, law very
often is repression, therefore the amount of repression must have no
bearing and no proportion to the crime which is intended to be prevented.
Nor is there any issue on the question, whether the duty of the State
consists solely in repressing and preventing crime. It has been conceded
that the Governor of Bengal is doing all that is possible in other diree-
tions.

Mr. K. C. Neogy : But His Excellency Sir John Anderson did not
dispute that these measures can be described as repressive.

The Honourable 8ir Nripendra 8ircar : I' think I am in good com-
pany if I say that I agree with Sir John Anderson. In fact, what I have
now stated is not different from his views. I am only pointing out that
nothing is gained by describing legislation for preventing terrorism ss
‘‘ repressive ’’.  'We know exactly what they mean, what they are iutended
for and what their effect and operation amount to. They are meant for
repressing crimes, and it is the duty of this House to help the administra-
tion in repressing terrorists.

Then, Sir, in considering the present Act, we need not go into the
details of what exactly has been done by the Bengal Council. What
amount of ‘‘ repression ’’ is necessary in the situation which has arisen,
in Bengal (M». K. C. Neogy : ‘“ And for all time ’’), and for what time
and in what manner, that has been decided by the Bengal Council by
men who are most competent to decide this matter. I daresay, if my
Honourable friend, Mr. Neogy, had been in the Bengal Council, he would
have tried to bring about such a change in their frame of mind that,
by an overwhelming majority, the Bill would have been thrown out. But,
as it is, the Bill has been passed. When a Statute is said to be perma-
nent, of course it is always subject to its being repealed. And we have
been. assured that the time is not very far when some people who are
not in the Assembly yet will get every repressive law repealed and that
!;_heu' permanency will disappear within a short time if that assurance
is carried out. Honourable Members should remember, that temporary
Acts have failed. They only induce the terrorists to bide their time.

Now, 8ir, in considering this Bill, I beg of this House o remove
from its mind certain considerations which, in my humble submission, are
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not relevant at all, on the sole issue which is being discussed, v¢z., whether
suspects can be detained in jails outside Bengal. For instance, the con-
sideration that the detenu loses his liberty, that he loses the company of
friends, that in some cases prompt medical attention is not given and
gimilar complaints,—I say in all humility that these are irrelevant con-
siderations, because they may as well happen in jails inside Bengal as
outside it. If there are cases of hardship, by reason of the iniquities of
subordinate staff, they may as well occur in a Bengal jail as in a jail
outside Bengal. 1 shall have to discuss the point as to why this additional
restriction should be placed upon detenus : that is a different matter ;
but I am pointing out to the House, that those factors, which are common
to jails, whether they are inside or whether they are outside Bengal,
do not come into the picture at all in considering the desirability or other-
wise of this Act.

As regards the merits of those complaints, that is a matter which is
more in the province of the Honourable the Home Member than myself ;
but I cannot take it for granted, becaus¢ my information is otherwise,
that, as a matter of fact, these political detenus are each confined in a
solitary cell. My information is, that is not the fact. Solitary cell may
be prescribed both in Bemngal and outside Bengal as punishment for
breaches of jail discipline. The normal condition of life at Deoli is that
the detenus live in large airy barracks, each barrack containing from
thirty to forty persons and surely that is enough company for any one,
and that is the best that can be done, assuming people have to be detained.
But, as I said, those details are more in the province of my colleague, the
Honourable the Home Member, than myself. L

I shall advert to the Habeas Corpus Act after I have made a passing
reference to the appeals which were made to the humanity of the gentlemen
who are occupying the Treasury Benches. The appeal which has been
made by my Honourable friend, Mr. Mitra, and by other speakers on the
oppusite side—I am not making light of them, I respect them for their
consideration, for their concern for others and for their feelings of
humanity ; but what I do protest against and protest most strongly is the
assumption that this humanity, this consideration for the misery of
fellow-beings is an absolute monopoly of gentlemen who ocecupy the other
side of this House. I beg to assure them that it is no pleasure either
to the Government of Bengal or to the Government of India or to the
eighty gentlemen in the Bengal Council who passed this Act, it is no
pleasure to them to be compelled by overriding necessity to have recourse
to a measure of this kind. It is nonsense to suppose that men like Khan
Bahadur Abdul Momin, whose name was mentioned by my friend, Mr.
Neogy, and others who helped in passing this Aect are less sensible to
the misery of others than my friends on the opposite side. Tt is difficult
to imagine that those gentlemen would be go callous that they would not
pause to consider what the effect of this legislation was going to be. I
submit that any sensible man would come to the conclusion that they were
impelled by the grave menace which the Province has been faced with,
the extreme peril to which society has been put, to take the measures
which were enacted in that Act of 1934. To them, as to all reasonable
men, detention without trial must be an abomination, but they were com-
pelled to enact an abomination to get rid of, or at any rate to prevent,
2 greater abomination, namely, terrorism. °
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- Now, my friend, Mr. Lalchand Navalrai, raised some questions about
the power of this House to enact a law which would interfere either with
the Habeas Corpus Act or with any rights under the common law which
the subject has. That is purely a technical question, but I would like to
put it in as non-technical language as is possible. I am sorry, time of this
House has to be taken up in discussing legal questions, which really do
tot arise. My assertion in this Iouse is that that question is not open
to argument since the year of grace 1870, and I shall, as briefly as possible,
give this House an account of the history of the decisions, not only of
the Calcutta High Court, but of the Judicial Committee, relating to this
matter. The thing started early in 1870 when the well-known case of
Amir Khan was tried in the Calcutta High Court. He had been detained
under the provisions of Regulation III of 1818. He applied before Mr.
Justice Norman, and his counsel—a very eminent counsel—arguned that
this Regulation of 1818 was beyond the competence of the Indian Legis-
lature. It had to be conceded by the Government that by that Act the
Habeas Corpus Act had been suspended, and the other side said that the
Indian Legislature could not do that, that the subject had certain rights
under the Habeas Corpus Act, certain rights under the unwritten law of
the Constitution, and certain other rights under the common law of
England, and ‘that none of these rights could be touched by the Indian
Legislature. That was the exact point which was raised in Amir Khan's
case In the original trial, Mr. Justice Norman accepted the contention
to some extent, and, if I may give his exact words, he came to the con-
clnsion that an Act passed by the Indian Legislature which was contrary
to the provisions of, say, the Magna Charta, would be beyond the compe-
tence of the Indian Legislature ; he said :

‘¢ Legislation which restricted the existing rights of an individual in a manner
oontrary to the provisions of, for example, the Magna Charta, without the special
Justification expressed by the maxim salus populii. suprema lex would he beyond
the power of the Indian Legislature.’’

Having done that, Mr. Justice Norman went on to say :

‘‘ But, as a matter of fact, this law was not ulfra vires, because, having regard
to the conditions prevailing in this country, it was necessary for the larger inturests
of the State and for the society at large that some people should lose their right of
going to the High Court and having matters questioned there.’’ ‘

.. That was his position. But, unfortunately, or fortunately, whatever
1t is, when the matter came up to the Court of Appeal, the Court of Appeal
differed from Mr. Justice Norman and it will be my endeavour to place
In five or six minutes before this Assembly the facts which will show that,
ever since 1870, Courts, including the Judicial Committee, on repeated
Occasions have accepted, not the judgment of Mr. Justice Norman, but the
judgment of the Judges in Appeal. The Judicial Committee, in one of
the cases, rebuked counsel and told him that he ought to remember that
the judgment of Mr. Justice Norman had not been accepted. When it
Went to the Court of Appeal—I am trying to be as brief as possible-—
Mr:. Justice Markby and Mr. Justice Phear thoroughly disagreed with the
opinion of Mr, :Iustloe Norman and they came to the conclusion that, apart
from any app]wa.hon of the maxim which I have quoted—salus papulii
suprema lez—which need not be considerpd at all,—irrespeetive of that

consideration, the Tndian Legislature has every power to enact Bengal
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Regulation IIT of 1818. And their Lordships said,—I 'will quote their
exact words : ' )

¢ The Learned Cournsel who sppeared for Amir Khan very strenmuously nrgued
that allegiance of the subject is eo-relative with protection, and where sovereign cannot
protect his subjects, their allegiance ceases.’’

Consequently, counsel said that Aects like Regulation III of 1813,
12 Noon which suspended the Habeas Corpus Act, and which pre-
‘ vented the High Court from testing the grounds on
“which detention had been ordéréd by executive authority, were illegal and
‘Witra vires. Mr. Justice Phear, after pointing out that counsel was trying
'to convert a political sentiment into a prindiple of law, ended by saying :

“¢ Burely, a more startling proposition than this was never made to this Court
snd "it ought never for a momént to receive its sanction.’’

‘Mr. Justice 'Markby fully eoncurred, although he wrote a much shorter
judgment, with Mr. Justice Phear, and if I may quote one passage from
his judgment, he said :

‘1 see no ground for supposing that an Aect nffects the prerogative of the
Crown, because it affects the liberty of the subject. If that were so, then the
Indian Legislature would have no power at all to legislate in criminal inatters,—a
‘porition which would not be entertained for 4 moment.’’

He also stated :

‘¢ I wholly repudiate the doctrine that the allegiance of a subject to his sovereign
<an by any possibility be legally affected by the mere withdrawal from the subject,
of any right, privilege or immunity whatsoever. I think the motion of reciprocity
upon which this argument dcpends is one which is wholly inadmissible in any logal
eonrideration.’’

They once for all said that the mere fact that the liberty of the sub-
ject has been curtailed, that his privileges or immunities have been taken
‘away, that the Habeas Corpus Act has been suspended, are no grounds for
declaring an Indian Act to be wlira vires.

That was in 1870. I will tell the House rapidly how events have
moved. Much later, about 23 years ago, before that eminent Judge, Chief
Justice, Sir Lawrence Jenkins, this matter was again argued,—and I am
referring to this case although there are a dozen, because in this case
the matter, from the point of view of the subject, was argued with re-
markable ability and strenuousmess by the late Mr. C. R. Das, as the judg-
wwent itself will show. He pressed the argument of ultra vires, he pressdd
the point that the common law liberty of the subject has been taken awagy,
he pressed the point that, under some unwritten law of the Censtitution
of England, the subject has the right to approach the Courts for investi-
gating the facts upon which he was detained,—no point which could, with
any reason, be argued was omitted by Mr. Das.......

~ Mr. B. Sitaramaraju (Ganjam cum Vizagapatam : Non-Muhammadan
Rural) : Are you not confining to the Caleutta High Court decisions ¢

The Honourable 8ir Nripendra 8ircar : Yes, Sir ; I am confining
myself to the Calcutta High Court decisions, and I shall proceed to show
that the Calcutta High Court decisions have been affirmed en #t least
fve oceasions by the Judicial Committee, but I cannot take all the césés
ut the same time in the same breath. The contentions of Mr. Day were
over-ruled by Chief Justice Jénking who followed Amir Khan'’s cuse, and
he said that the fatt that, vnder the comon law right, Assaming the seb-
¥ect had any éommon Yaw Fight, und asstifing thit the provivions of vie
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Habeas Corpus Act had been suspended or abrogated, that did not-mean
that the Indian law was invalid, illegal or wltra vires. Still later,—I ghall
only give the House the reference,—the matter was decided by another
Special Bench, again in Calcutta, of five Judges of the Calcutta High
Court, and confirmed still later by Mr. Justice Carnduff. These are all
Calcutta rulings,—but, before I come to the Judicial Committee, I would
beg to remind the House of the fact that we are dealing with detenus in
Bengal, and if in Calcutta the High Court, by their rulings, uniformly
from 1870, have recognised that such an Act is not ulfra wires, it is idle
10 say that some learned Judge in Bombay or Madras may. have come to
a different decision......

Mr. Lalchand Navalrai (8ind : Non-Muhammadan Ruraly : Will
the lHonourable Member allow me to ask a question ¥ Does he think that
if the question of Habeas Corpus Act comes into question in other Pre-
gidencies, it will not be legal to suspend it ?

The Honourable 8ir Nripendra 8ircar : Will the Honourable Mem-
ber kindly repeat his question ¢

Mr. Lalchand Navalrai : As the Honourable Member is restricting
his remarks of the Privy Council to Calcutta, I am asking that if the
Habeas Corpus Act is attempted to be suspended in other parts of the
country, will it be legal or not.

The Honourable 8ir Nripendra 8ircar : I shall just....

' Mr. President (The Honourable Sir Shanmukham Chetty) : Does the
Chair understand that any Honourable Member has raised a point of
order whether the Bill before the House is ultra vires of this Legislature §

Mr, Lalchand Navalrai : Sir, no point of order has been raised, but
I will raise it, because, Sir, I know of a time when such a question was
raised in this House. I asked the Secretary to help me to find out the
ruling, and I am trying to find out the ruling given by your predecessor
who held that the Legislature has got no power in that direction. I was
only waiting to raise it.

Mr. President (The Honourable Sir Shanmukham Chetty) : May the
Chair understand the Honourable Member now that he formally raises
the point of order that this Bill before the House is wlira vires of the
Indian Legislature ?

Mr. Lalchand Navalrai : If the Chair will allow me to do it here-
after, when the Honourable the Law Member has finished his speech, I
will do it then, otherwise I will.......

Mr. President (The Honourable Sir Shanmukham Chetty) : It seems
to be an after-thought of the Honourable Member from the remarks made
by the Honourable the Law Member,

Mr. Lalchand Navalrai : T did not quite follow.

The Honourable 8ir Nripendra 8ircar : T must say that my friend,
Mr. Lalchand Navalrai, did indicate the point, because I have it in m
nates that he used the words ultre vires in connection with any Act whicl
'would suspend the Habeas Corpus Act ; .he did raise that point. I have
no . difficulty in answering the point, . Whether in. Bombey or Madras, a
similar principle which bas been laid down in Amir Khan's, case will be
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followed. All I can say is this, that the Judicial Committee has repeated-
ly affirmed that an Act which abrogates the Habeas Corpus Act or which
takes away any supposed common law rights, that will be mire vires of
the Indian Legislature. If any learned Judge of the Bombay High Court
refuses to follow the decisions of the Judicial Committee, that is a differ-
eut matter. Now, Sir, about the Judicial Committee, I shall not take
more than three minutes. In the case of Mrs. Annie Besant, which went
up to the Judicial Committee, this principle was again affirmed, I mean
the principle which was laid down in Amir Khan’s case, that the supposed
abrogation of the Habeas Corpus Act or the supposed interference with
comnmon law rights of the subject were not good grounds for attacking the
Act of the Indian Legislature as being beyond its competence. I will
quole only one sentence here from the judgment of the Privy Council in
Besant’s case. It was contended in the High Court and before this
Buard that it was beyond the competence of the Indian Legislature to
enact section 22, and possibly .even to enact the Press Act. This argument
was mainly founded upon the language of Mr. Justice Norman in Amir
Khan's case, and received some encouragement from the officiating Chief
Justice,—that is my friend, Sir Abdur Rahim,—but Their Lordships found
themselves unable to appreciate it. I think I may say with respect that
the Judicial Committee was perfectly right in using the words ‘‘ some
encouragement ’’, because, as I read Sir Abdur Rahim’s judgment, from
the point of view of the appellant it was encouraging in some parts, but
exiremely depressing in other parts, and, therefore, they are right in
saying that there was some encouragement, but they were unable to appre-
ciate it. This matter again came up before the Judicial Committee in
appeal from a judgment of the Martial Law Commissioners of Lahore in
the case known as the case of Bugga Singh and others. The argument
was again attempted to be revived that the Indian Legislature has
deprived the accused of the fundamental right of having his cas» tried
by an established Court of law. Again the argument was advanced based
on allegiance, common law rights, richts under the Constitution, Habeas
Corpus Act, and every other possible matter was again pressed before
the Judicial Committee. Their Lordships pointed out that counsel should
have remembered that the view of Mr. Justice Norman had been thrown
over by the appellate Judges: They further referred to two other cases,
namely, to an unreported case of their own in the Privy Council, and also
to a full beneh case of the Patna- High Court, all those cases affirming
over and over again the principle which was laid down in Amir Khan’s
cuse. They said inter alia, the exact quotation being :

‘¢ It was contended that the Ordinances by depriving British subjects in Tndia of
the right to be tried by the established Courts of law affected the unwritten Jaw of
constitution whereon the allegiance of His Majesty’s subjects in India depends. The
law does not prevent the Indinn Government from passing a law which may modify
or affect a rule of the eomstitution or of the. common law.’’ .

That is what the Judicial Committee said. Their Lordships again
quoted fully and approved once more the appellate judgment in Amir
Khan’s case. Before T leave these cases, T will finally like to read &
passage from the judgment of the Judicial Committee in Bugga Singh’s
case : ‘
¢ If their Lordships wero to adopt now the argument pressed upon them (that
argnment being based on the infraction of é¢ommon law 'rights, the abrogation of the
Habeas Corpus Aet and similar and allted arguments) they. would be casting doubt
upen a long course .of legislation and judicial ;decisions which myust be. presumed to
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bove been known to and were in view of the Imperial Parliament when the Act of
1915 was passed.’’

Their Lordships then referred to various authorities with which I
am not going to trouble the House, including the case of Mrs. Besant,
and concluded :

“¢ 'Phis arguiment cannot tlierefore prevail.’’

Skortly speaking, therefore, the position is this, that, from 1870 on-
wards, the Calcutta High Court consistently maintained that there is no
ground for attacking legislation by the Indian Legislature on the ground
of auy question of allegiance or of infraction of common law rights or
abrogation of the Habeas Corpus Act, and so on. The Judicial Com-
mittee, as I have shown, in these reported eases and also in their unre-
ported case to which they themselves referred, have affirmed this principle.
8o far, therefore, the question seems to me so absolutely concluded by
repeated decmons of the highest awthority that there is no question of
law whieh is now open to be argued so far as this aspect of the matter
#8 concerned. With all respect to Mr. Navalrai, if I may say so, his
points. . .

Mr. Lalchand Navalrai : People know me as Lalchand Navalrai,

The Honourable 8ir Nripendra Bircar : I am extremely sorry, and
hope to be dealt with as a first offender. Regarding my Honourable
friend, Mr, Lalchand Navalrai,—his points of law will remind Honour-
able Members of the Iouse of the story of the celebrated jumping frog
of Mark Twain. They may remember that the owner of that celebrated
frog was always boasting of the points of that frog, the particular special
point being that it could jump more than any other frog. When the
challenge was taken up, his enemy had taken the precaution of putting
in a decent amount of shots into the stomach of the frog, and, at the cru-
cinl moment, the frog could not jump at all. I may say about my IHon-
ourable friend, Mr. Lalchand Navalrai’s points that in the stomach of
his frog so many shots have been put in by the Judicial Committesa and
by the Calcutta High Court that it would not jump at all.

Mr. Lalchand Navalrai : T have other shots from other High Courts
and other opinions.

The Honourable Bir Nripendra Sircar : I said that the legal frog
would not jump. I mever insinuated that my Honourable friend, Mr.
Lalchand Navalrai, would not jump. {(Laughter.)

Reading the debates on the last occasion, I find some points were
made by my Honourable friend, Sir Abdur R&hun, and also by others.
have read them carefully and any arguments commg from my friends are
entitled to be treated with great respect, and that is what I have done.
1t T differ from them, it is becamse I am entitled to my own opinion as
they are entitled to thelm One point made was this,—Why should you
put in this section at all, 491, beeause it is mot necessary. It was said,
*hat could the High Court de when a man complained that he was bemg
kept in detention without trial ¥ The High Court could only say whether
& proper order under the Bengal Criminal Law Amendment Act had been
passed against the particular. accused. .If that hed béen done, the Iligh
Court ‘would have no power, no authority to test the grounds on which the
executive had béen moved Yo aet in the partietlar matter, and upon that,



THEE BENGAL ORIMINAL LAW AMENDMENT SUPRLEMENTARY (EXTENDING) BILL. 575

it was argued, what was the necessity of putting in this seetion ¥ Those
arguments were met at length by my predecessor, SBir Brojendra Mitter,
and I {ind, that in the end this House decided by a majority to have this
clause, namely, to put in an express clause that section 491 will not apply
to any persons detained under the Act. If we are now going to pass this
Act and if we repeal that section, there can be but one implication, namely,
the corresponding section 491 will apply to these proceedings. That is
an impossible situation, because, by reason of the Bengal Act, as my
lionourable friend, Mr. Neogy,—I should use the full name—Mr, K. C.
Neogy.......

Mr. K. C. Neogy : It is not necessary in my case.

The Honourable 8ir Nripendra Sircar : Mr. K. C. Neogy said that
cxcentive judgment had been substituted for the judgment of the Court.
‘That is perfectly right, I am not going to dispute that for one second.
But if that is so, what are the unfortunate High Court Judges going to
do ¢ If the object of deleting the section relating to 491, is that the
High Court will test the grounds on which the opinion of the Govern-
ment was based, then the High Court would be helpless. They have been
made helpless, not by anything which this House has done, but by the
Bengal Act. Sir Abdur Rahim made another point, and that was quite
a debatable point. He made the point : ‘‘ Very well, but supposing the
man has been kept in custody in jail, and, as a matter of fact, none of
the provisions, even of this Act, had been complied with,—imagine a case
where a man is put in jail. It is said that he is being kept in jail under
the provisions of the Bengal Act of 1934, but, as a matter of fact, there
was no order from the proper person in the Government expressing his
opinion that this man ought to be kept in jail.”’ Would the High Conrt
have the power to interfere or not ¥ I think that is the point which my
friend, Mr. Lalchand Navalrai, had in mind when he said, it was con-
ceded by my predecessor that in such a case the High Court would have
the power to interfere in spite of this second section relating to section 491;
and, if T may say so, with respeet to my learned predecessor, his answer
was quite correct. All that the High Court could see in the supposed case,
is, whether, as matter of fact, the provisioms 'of this Statute had been
complied with. There, its jurisdiction ends. It eannot go behind the
order of the executive and then find out for itself whether the executive
arrived at a right or a wrong conclusion about the guilt of this person. It
has no right to sit in judgment over executive opinion, which is conclusive
by reason of the Bengal Act.

8ir Abdur Rahim (Calcutta and Suburbs : Muhammadan Urban) :
Then my Honourable friend agrees that the High Court can interfere
with an order which does not conform to the provisions of the Act.

The Honourable 8ir Nripendra 8ircar : Yes. As a matter of imfor-
mation, I may tell my Honourable friend that this specific point came up
before the Calecutta High Court, either last year or towards the end of
the year before last. I am not sure whether both the cases have been
reported. T believe one has been reported in the Calcutta Weekly Notes.
T could not lay my fingets on the decision this morning. 1 think that
8ir Abdur Rahim will rémembet that several ‘applications were moved in
the Caleutta High Court. Two of thein were applieations based on this
Particular ground, namely, that the provisions of this Act have not been
eomplied “Egh ‘T one ¢ase, the Bench was constituted, T think, by Mr.
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Panckridge and another, and, in the other case, by Mr. Justice Ameer
Ali and another Judge. However, the names of the Judges do not
matter. I believe in eaeh case they granted a rule, and I submit that
they granted it quite properly, because prtma facie on the afidavits there
was an allegation that the provisions of the Bengal Act had not been
complied with. In both these cases, rule was issned and the Crown was
called to. show cause and the applications were ultimately dismissed, not
because the High Court had no power to go into that question, but be-
cause in each case the High Court was satisfied that there was an order
by the executive which made it clear that in their opinion the man ought
to be detained in jail without trial under the provisions of the Statute.
I mention it specially because I find that Sir Abdur Rahim raised this
question and that question has now been decided by the High Court in
the way in which my friend contended.

I have only one other matter to raise. I have already said that what-
ever the conclusion might have been in 1932, this House thought
it was unnecessary to introduce section 2, and they did act
accordingly. At ‘the present moment, the position is that this
House having once considered it necessary to make it perfectly clear
that section 491 was not going to apply ought not withdraw it on the
ground that it is unnecessary. After all, this House will certainly agree
with me that this application of section 491, this question of law which
we are discussing here and which Mr. Lalchand Navalrai raised, after
all they are really of no substance whatsoever, nor of any material im-
periance for obvious reasons. What according to my learned friends is
the mischief, namely, the mischief of the substitution of executive
judgment, that has been done by the Bengal Act, and having regard to
the Bengal Act, it is not competent to the High Court, whether section
491 is made applicable or it is removed ' altogether, to go behind the
opinion formed by the executive in relation to the necessity of detention
under the provigsions of that Aect.

I do not think I shall take up more time of this House. If any other
new points are raised ahout Habeas Corpus, common law rights or
English constitution or Magna Charta; Petition of Rights, and so on, I
ghall certainly have an opportunity of dealing with them when the
amendments are moved.

Mr. Lalchand Navalrai : On a point of order......

Mr. President (The Honourable Sir Shanmukham Chetty) : The
Honourable Member will simply state the point of order. The Chair
proposes to hear arguments in support of the point of order later on.

Mr. Lalchand Navalrai : T want to have a ruling from the Chair

whether the Habeas Corpus, the common law, can be superseded by this
Legislature ? o

Mr. President (The Honourable Sir Shanmukham Chetty) : If that
is the only point on which the Honourable gentleman wants the decisiom
of the Chair, it can straightaway . give the ruling, without having the
need of hearing arguments for and against. So far as the powers o
this Legislature are eoncerned, the only restriction placed is contained
in section 65 of the Government of India Act, and, under section 65 (2),
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the Indian Legislature has not power to make any law affecting the
authority of Parliament or any part of the unwritten laws or constitution
of the United Kingdom of Great Britain and Ireland whereon may
depend in any degree the allegiance of any person to the Crown of the
United Kingdom, or affecting the sovereignty or dominion of the Crown
over any part of British India.

The Chair understands the Honourable Member to mean that the
Habeas Corpus law, being a part of the unwritten law and constitution
of Great Britain and Ireland, any law of this Legislature affecting that
law would be ultra vires. Is it not ¢

Mr. Lalchand Navalrai : Yes, Sir. That is the point.

Mr. President (The Honourable Sir Shanmukham Chetty) : The
answer to that is this. It is not merely sufficient to show that a Bill be-
. fore this House affects the unwritten law or constitution of the United
Kingdom, but any Member, relying upon that section, must also show
that that unwritten law of constitution of the United Kingdom is such
that on that alone depends in any degree the allegiance of the subject
to the Crown. It has been held by the Judicial Committee of the Privy

Jouncil that the allegiance of the subject to His Majesty is not condi-
tional, but that it is an absolute duty of the subject, and no Act or law
of the Legislature can be an excuse for a subject to abrogate his alle-
giance to the Crown. Therefore, a violation of the Habeas Corpus law
cannot be construed as in any way affecting the allegiance of the subject
to the Crown and the Bill before the House is intra vires of this Legisla-
ture.

Mr. Lalchand Navalrai : T am thankful to the Chair for the first
portion of the ruling. With regard to the last part, namely, the ques-
tion of allegiance, the Chair, I hope, will kindly heur us and also give
an opportunity to other Members to be heard before coming to a final
jndgment, because this is a very important point. I was under the im-
pression that this point had been raised at one time, and your -predeces-
sor, Sir, gave a ruling. I have asked for the reference, but I have not
yet, up to this time, been able to find it. This is a very weighty point
which involves more or less strengthening the hands of the executive
against the judiciary......

Mr. President (The Honourable Sir Shanmukham Chetty) : Order,
order. The Honourable Member has not raised any new point. It is
covered by the point which was raised before.

8ir Abdur Rahim : Mr. President, I am afraid my Honourable friend,
Mr. Lalchand Navalrai, drew a red herring across our path. At any
rate that led my Honourable friend, the Law Member, to deliver a very
interesting disquisition on the law of Habeas Corpus and the powers of
the Legislature in this country. Well, so far as a point of that nature is
concerned, I was perfectly prepared to hear from my Honourable friend
opposite a very learned discussion of the character he has given us.
Fortunately the question really need not arise and I think on a previous
oceasion the matter was the subject of a ruling from the Chair, if I re-
collect correctly, and, therefore, I do not think it is a serious point at all
arising from the Bill. But as regards the other arguments of the
Honourable the Law Member,—I am gorry that he has left his seat,—I
regret that most of us on this side of the House were unable to appreciate
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those arguments. We are perfectly aware that he has just come
from Bengal, saturated with the local atmosphere, and, therefore, he is
not expected to take at present that all-India view which I hope the mem-
bership of this House and the Government of India will soon bring about.
His arguments in favour of the measure before us are mainly based on
the fact that the Legislative Counecil of Bengal has passed the Act of 1934,
and, therefore, we are bound to follow the Legislature of Bengal and pass
the measure now before us. Before I deal with that class of argument,
which, I submit to the House, has very little value, I wish, first of all, to
make my position clear with respect to what the Honourable the Home
Member said with reference to the attitude I took up on a question of this
character on a former occasion. He cited some passages from a speech of
mine which, if I remember correctly, I made in reply to a provoeative speech
delivered by an Honourable Member of the European Group on a Resolu-
tion which was moved in conneetion with the attempt, I believe, on Sir
Alfred Watson, the editor of the Statesman. In that speech Mr, James
tried to convey that a great deal of responsibility rested upon us on
this side of the House in the matter of these terrorist erimes, that we had
not done enough in order to ensure that these crimes are put a stop to, and
50 on, and it was in reply to that speech that I pointed out to the House
that the responsibility for dealing with terrorist crimes rested primarily
and substantially upon the Government and not upon the Non-Official
Benches. I am glad to find that the Honourable the Home Member en-
tirely agrees with that proposition. In the course of my speech, I point-
cd out also that Government must find out the remedy, and I believe my
Honourable friend wants to lay stress on that proposition as if trying to
suggest that we are bound to accept any measure that is put forward
by the Government. Is that really the position which the Honourable
Member takes up ¢ I am sure, he does not take up any such position.
1 say, now that my Honourable friend, the Law Member, has returned to
his seat, even if the Honourable the Law Member was inclined to be
technical, the Honourable the Home Member would not say that I am
bound to accept this measure, because I had previously said it was for
the Government to find the proper remedy.

Sir, the Government ask us to pass this Bill, because, the provisions
of this Bill are not within the competence of the Local Legislature. I
should like my Honourable friend, the Law Member, to note this fact
that the Local Legislature of Bengal is incompetent to enact a measure
like this. That is the reason why the Government of India, under the
Constitution, is compelled to come to us. Surely my Honourable frieng,
the Home Member, will not deny that there are extremely good reasons
why legislation of this charaeter should not be undertaken by a Loecal
Government, but only by this Government and by this Legislature. Sir,
that being the position, the responsibility is entirely laid upon us
whether to approve the measure put forward by the Governmeni
or not. The question, therefore is whether the provisions of the Bill
are such as should meet with our approval, whether it is the right policy
for this Legislature and the Government of India to adopt or not.

Sir, there are three important questions which arise. The first it
the detention of these politieal suspects outside the Province of Bengal
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The second is whether the power of the High Court to. imterfere with
fllezal detentions under the Act should be retained or should be taken
away ; and the third—the most important question—is whether the time
1imit should be removed and the Act made permanent. Sir, this is an
Act which applies primarily to the situation in Bengal. But there are
certain important principles involved in it with which the ‘whole of
India is concerned. Therefore, we have to consider the provisions from
the all-India point of view. We have to take a long view of the situa-
tion and not merely confine our vision and our examination of the pro-
blem to the local difficulties that have arisen in Bengal. Now, Sir, my
Honourable friend, Sir Harry Haig, has told us, as indeed we all know,
that these terrorist activities began as far back as 30 years ago. He also
assured us that the Government of Bengal have been able to establish some
vonirol - over the activities of these misguided youngmen, but not suffi-
ciontly well to satisfy them that a law of this character was no longer
necessary. I may just in passing point out that the position taken up
by my Honourable friend opposite does not appear to be very logical or
consistent. If as a matter of fact, the Government of Bengal have been
able to secure control over the movement remembering the fact that these
Acts were passed four years back, then surely we are entitled to expect
that within a fairly short period of time they will be able to complete that
control and stamp out the menace. I say that that consideration prime
Jacie arises from the statement made by my Honourable friend, but 1
do feel that the -Honourable the Home Member realises at the same time
that his anticipations may not be justified. What he fears apparently
is that the terrorist movement may become a permanent feature of the
Provinee of Bengal, and, therefore, he is asking us to make this legis-
lation permanent. Sir, it is a very serious thing to ask of us. It mecans
not only that the House should authorise the Bengal Government to send
their political suspects anywhere they like, instead of following the
normal procedure of detaining them in their own Province. Not only
that, but we should be sanctioning generally a mode of dealing ‘with
political movements which can only be justified in an emergency and
which should be dealt with only by emergency legislation. Sir, we have
often been asked by the Benches on the other side to refer to dictionaries,
but I may say from my experience of measures like this that the Govern-
ment dictionary defines ‘‘ emergendy ’’ as something permanent. Sir,
we are seriously asked to hold that the activities of persons who are
merely suspected of certain crimes can only be met by the Government
of Dengal if these men are confined for all time without any trial what-
ever. That is to say, the Government of Bengal must be empowered
to deprive the citizens of Bengal of their liberty, detaining them whether
in the Provinee or outside the Province as they choose, without any trial,
without any remedy being made available to these persons whose liberty
is so taken away. Sir, that is asking of us too much unless the Govern-
ment of Bengal is able to satisfy us that the condition of things that
prevails at present is going to remain a permanent feature of the Pro-
vince of Bengal. Sir, I myself do not believe that that is going to be
the case. And I should strongly object to the making of a measure like
this permanent on one ground alone, if not on other grounds. Tt is this.
I do not want the Government of Bengal to go to sleep. I want the Gov-
ernment of Bengal to be vigilant and to take the necessary steps, as
vigorous steps as possible, to stamp out terrorism from that Province.
Sir, what would be the psychological effect of this measure on a Govern-
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ment which has not been able to deal with this evil for the last 30
years ¢ They will go on in their good old ways. On the other hand,
what we are entitled to expect from the Government of Bengal is that
they should find out the real causes, they should spare no effort to find
out what are the causes at the bottom of this conspiracy if it is a conspirac

and deal with it vigorously and effectively. Does my Honourable friend,
the Home Member, contend that this is not possible ¥ Surely, that would
be a very serious indictment of the Government of Bengal. The Gov-
ernment of Bengal is possessed of every possible power and all the re-
sources that can be available to any Government to deal with this menace.
My Honourable friend has assured us that he is also thinking of other
suitable measures in order to deal with the situation. He simply told us
of one, and that is the enlisting of public opinion in condemnation of
crimes of this character. But, surely, there are other measures possible
by which this movement can be met. My Honourable friend, Mr. 8. C.
Mitra, has told us that Sir John Anderson, the Governor of Bengal, is
particularly loved by the Hindus of Bengal, and yet the fact remains that
only the other day a deplorable attempt was made on his life.

Sir, during the last two or three years that we have been considering
measures of this character, I must say that we have been kept more or
less in the dark, I do not suggest wilfully, but, as a matter of fact, we are
not in a position to understand what the real causes of this trouble are.
Is it a racial movement ¢ Is it a movement purely aimed against Eng-
lishmen ? If that is so, I, for one, would publicly tell these misguided
youths of Bengal that if they believe that, by assassinating a few British
officials, they are going to frighten the British people, that they are going
to coerce them to give up their rule in India, then they are absolutely
mistaken. I, for one, do not believe for one moment that a single British
official will be deterred from doing his duty because of these outrages. I
am perfectly sure, and I believe that the British Government would be
perfectly justified, if this movement is racial, to use every means in their
power to stamp it out. That is a position which no one can deny. Any
one who has read the history of the different nations and of different
Governments must admit that the British people cannot allow themselves
to be driven out of India by a menace of this kind. If this movement is
racial in origin, then of course, they would be perfectly justified in taking
whatever measures they like. It has also been suggested that the causes are
political. There also we are quite in the dark whether it is really the
intention of these young men to overthrow British rule in India by aeti-
vities of this nature. Well, I do think that the friends of these people
ought to tell them in as distinet language as possible that if that is their
idea, they are wholly mistaken and that they will never realise their poli-
tical objective. If that is one of the predominant motives, I do not see
any chance of conciliation by taking measures which will bring them round
to a more reasonable attitude of mind. If by political motive is meant
political concessions, then in that case we are equally in the dark, because
we do not know what sort of political concessions will satisfy these mis-
guided young men. It has also been suggested that the causes are econo-
mic, that most of these young men can find no employment and they thus
become desperate and think that, by assassinating some officials, they will
possibly achieve their object or that they have become so desperate that
they do not care what happens either to themselves or to the officials. Sir,
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1 am saying all this in the hope that the Honourable the llome Member
might take us into confidence as to what—I do not ask him to disciose any
confidential information that he has received, but 1 think he ought to en-
lighten us what in his opinion—are the root causes of this trouble, whether
racial, political or economic. If he is able to find out the causes, then 1
suggest that the Government will be in a much better positien to find the
remedy. So far as we have heard speeches from Government Ilenches,
speaking for myself, 1 feel entirely in the dark. I do not know what the
causes are and we must remember that this movement has been going op
for over 30 years. The Government of Bengal have an adequate police estab-
lishment, they have their detective forces, they have various other means
of finding out what is happening, and when they have been able to find
out what the real trouble is, then it is that the Government of Bengal and
the Government of India will be able to fight this menace. That is exactly
what I suggested in the speech from which my Honourable friend quoted
one passage. I say, as I said then, that this is a matter of administration.
I cannot exonerate any Government which, for 30 years, allow this evil
to go on and is unable to find out the causes. I do think, therefore, that
the Government of Bengal must be awakened to the situation, and it muss
be kept up to the mark instead of enabling it to shift its responsibility on
to other Provinces and instead of encouraging them to ask the Govern-
ment of India and this House to give them a measure of this sort as a
permanent feature of the Statute Law of India. What I suggest to the
Government of India, through the Honourable the Home Member, is that
they should tell the Government of Bengal ‘‘ Very well, you have not
been able to deal with this menace effectively so far, we will give you an-
other period of three years or five years at the most, but we refuse to give
you for ever laws of this character, because laws of this character,
will aggravate the evil the longer they last on the Statute-book ’’. I.
therefore, say, there is really no justification in asking us to make this jaw
permanent on the Statute-book in order to deal with the movement.

T will just say one or two words about a specific point that has been
raised. As regards detention of these political suspects outside Bengal, 1
am afraid the Honourable the Law Member has dealt with it very lightly.
He says what-does it matter where they are detained, in Bengal or outside ?
It does make a deal of difference. As a lawyer, for instance, he ought
to know that there is a difference between transportation and ordinarv
imprisonment in one’s own Province. Transportation is considered &
heavier punishment, and rightly so. Therefore, that fact itself is enough
to regard this measure of detention of political suspects outside as some-
thing abnormal and as something which ought not to be resorted to. unless
the Bengal Government is really compelled to it. I do not attach undue
importance to this question. hut T do still say. as T said on the previous
occasion, that it is a reflection on the Government of Bengal and on the
administration of Bengal that they should not he able to make effective
arrangements for their own politieal cusneets. My friend, Mr. Sitarama-
raju, pathetically appealed to the Government of India not to send these
political prisoners to the Madras Presidercy: and I helieve it is elear
from some of the opinions that were received that at least some of the
Local Governments are not happy at the prospect of these people being
shoved on to their charge. There is, from the point of view of all Pro-
vinces, a very strong objection. and under the future Constitution. each
Province will became autonomous. I believe the Central Government will
L203LAD o
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then find greater difficulties in inducing other Provinces to give shelter
to the political suspects of Bengal.

Sir, as regards the treatment of these men, I am absolutely sure that

L P M so far as the Government of India can ensure it, they

s will be treated humanly and kindly. They are not crimi-
nals who have been convicted of violating the law of the land. They are
mere suspects. But I do not endorse the protest of my Honourable friend,
the Law Member, when he says that it is a reflection on the Government of
India to appeal to them to see that humane and fair treatment is meted out
to these detenus. I think the Law Member must know that the heads of
Governuient, though they are technically responsible cannot always ensure
that the subordinate officials discharge their duties properly. And, there-
fore, we, the Non-Official Members on this side of the House, can only hold
the Government Members responsible for seeing that these detenus are
properly treated.

Now, as regards the question of the powers of the High Court to inter-
fere with illegal orders passed by an official or the Local Government, I
think the law has been correctly stated, as we all conceived it, by the
Honourable the Law Member, that if the provisions of this Act are not
complied with and any person is detained in custody in contravention of
the provisions of this Act, the High Court, in spite of the repeal of section
491 of the Criminal Procedure Code, will still have the power to interfere
and set such person at liberty. That, I think, is the correct position of the
law, and, therefore, it is not necessary for me to go into that matter fur-
ther. .

Sir, the most important question is whether this law should be per-
manent or not. I believe there are some amendments on the agenda with
respect to this provision, and I appeal to Government that they should on
no account make this law permanent, but put a reasonable time limit. I
say it is not in the interest of the Government of Bengal, any more than it

is in the interest of the citizens of Bengal, that a law of this character
should be made permanent. '

Sir, I do not propose to embark upon the subject of how some officials
at times behave towards the people and thereby embitter feelings. I
believe the present Governor of Bengal is very watchful and will see to it
that such undesirable behaviour as far as possible is not repeated. A great
deal has been made of the fact that the Bengal Legislative Council, by a
large majority, passed the Act of 1934 which contains provisions of an
extremely repressive character,—I use that expression in spite of the eri-
ticism of my Honourable friend, Sir Nripendra Sircar. Sir, I take that
as a fact in favour of Government but that fact does not exonerate us from
discharging our responsibilities in the matter. The state of things in
Bengal is still not all that is desired and the Government of Bengal think
that such a measure, as is contained in the Act of 1934, is necessary in order
to enable them to meet the situation. Sir, I do not wish to criticise the
Bengal Legislative Council ; T shall give them credit for having done what
in their judgment appeared to be the right thing and I do not challenge
that position as taken up by the Law Member. But so far as this Bill is
concerned, it is solely our coneern, and I deny the proposition that it fol-
lows as a matter of course that, because the Act of 1934 has been passed
'by the Government of Bengal, therefore, we are bound to emact this mea-
isure. I know there is no time limit in the provineial Aect, but that is not
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inconsistent without asking Government to put a time limit to this mea-
sure. It may be asked, what will happen ¥ Supposing a time limit is put
here, say, for three years, what will happen as regards the prisoners that
will be dealt with under the Act of 1934 after the three years have ex-
pired ¢ The answer is obvious. If the Government unfortunately find,—
which I hope they will not find,—that the situation has not been brought
under control in the next three years, then it is open to them to come to
this Legislature, as they have come now, to extend the Act for another
period. It may be said that, under the new Constitution, responsibility
may be introduced in the Central Government as well. T hope it will. We
are not at all sure about it, and I do not think even the Honourable the
Home Member is sure about it. But even so we know that under the Con-
stitution it is proposed the Governor General as well as the Governors will
have uncontrolled legislative power. They can pass any Act they like and
they can veto any measure of the Legislature. This is in addition to the
power to issue Ordinances. All those powers being there, I do not see what
justification there is for the Government of India to ask us to place this
measure permanently on the Statute-book. On the other hand, as I have
ventured to suggest to the Government, it would be bad policy, so far as
the Government of Bengal is concerned, to pass a permanent measure of
this kind. The Government of Bengal ought to be told in so many words :
‘““ We give you three years in which you must put your house in order.
This thing has been going on long enough, and you have not been able to
do much. We give you another three years and let us see what you are
able to do within that time ’’. I do not believe really—and I have some
little experience of administration—that the situation is past remedy, that
it cannot be controlled by proper methods and within a reasonable time.
I, therefore, strongly object to this measure being placed on the Statute-
book permanently.

- E‘he Assembly then adjourned for Lunch till Half Past Two of the
ock.

The Assembly re-assembled after Lunch at Half Past Two of the
glock, Mr. President (The Honourable Sir Shanmukham Chetty) in the
hair.

Mr. E. 8tudd (Bengal : European) : Sir, as I listened to the lucid,
and, to my mind, convincing speech made by the Honourable the Home
Member yesterday in introducing this measure, it seemed to me that
he was making a proposition that anybody could understand quite simply
and easily. As I listened to the speech of the proposer who made the
motion for circulation and, to my mind, his somewhat laboured explana-
tion of the difficulties in understanding the question fully, it seemed to me
that he was confusing the issue instead of clarifying it, and as he proceed-
ed with his speech, it certainly seemed to me that ‘he had confused the
issues as far as he was concerned, for he spent a considerable time in
arguing against detention without trial, or as he preferred to put it,
detention on mere suspicion, a line of argument which one or two other
speakers also chose to adopt. But, Sir, it seems to me that that argument
is really entirely irrelevant to the present question. Whether the present
Bill is passed, whether the ‘Act which it seeks to extend is made perma-
nent or is extended for a period of a few years or is allowed to lapse

o2
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next year ; whichever of these altérnatives may occur, detention withont
trial is provided for under the Bengal Act and will continue, and, there:
Tore, T submit that question dées not really arise out of this proposal.

Sir, there are two points in my friend, Mr. Mitra’s speech to whick
I shonld like to refer. 1 do take exception to his aceusation which has
beeu repeated by other speakers that these men become detenus on mere
suspicion. He ought to know as well as others that that is by no means
the fact. Definite and ample evidence has to be submitted to the appoint-
ed authority before any man is declared a detenu. Now, Sir, T think it
was my friend, Sir Abdur Rahim, who, in a previous debate on this
subject, stated that terrorism was a subterranean movement and that it
was impossible for the ordinary man to know how it works. Now, if you
have to deal with a subterranean movement, you have got to adopt under-
ground and secret measures for getting your evidence and your informa-
tion to deal with it, and if you have to work in that way, I think it is
obvious to any sane man that if that evidence, when it has %een obtained,
has to be submitted to a Court of law, the source of that evidence hecomes
public property, and that means you cannot in future use that same
source to get anmy further evidemce or any further information. And, Sir,
there is another very strong argument against making that evidence
publie, and that is, while it is difficult to get a member of the public to
come forward to give evidence or information in ordinary cases, it is still
more difficult in the case of terrorist aetivities, becanse of the very
natnral fear they entertain that, if they do come out into the limelight,
ther will be the vietims of reprisals. I shonld ke to remind the House
that it is ne idle fear, for on more than one occasion there have been
cases of witnesses who have been shot by the terrorists, because they
dared to give any information.....
An Honowrable Member : When was the last of that ¢
Mr. E. 8tudd : Now, Sir, there is another point on which my friend,
Mr. Mitra, spent some time in arguing the question relating to complaints
sbent the treatment of detenus. We have in this House on frequent
oecasions listened to long strings of questions and supplementary questions.
on that subject. Persomally, I have sometimes marvelled ‘at the unruffied
patience with which the Ionourable the ITome Member answered those
questions. For, Sir, it seemed to me listening to the questions and
suswers, that a great many of those complaints werp- unfounded or
grossly exaggerated, and that in any case where there does seem to be any
real cause for complaint, Government have always shown their readiness
to iuvestigate the matter and to adopt any measures possible to remedy
the complaints. But, Sir, I submit that even if there are cases of hardship.
that is no. argument against the centinuance of these measures. I should
like to remind my friend of the saying ‘‘ Hard cases make bad law
and the chief consideration is not whether individuals unfortunately are
suflering hardship, but what is to be for the greatest good of the greatest
uumber. I do not think that any sane and reasonable man will attempt
to deny that the enactment of these measures has definitely achieved the
greatest good of the greatest number, it has ‘helped at any rate to
ehg]-cll_z the evil of terrorism and to bring more security ‘to the general
public. } ) : .
~ Now, 8ir, in spite of what almost seemed like red herrings being drawn
across the trial in.the shape of legal ergumvents, it weems to me that the'
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issve is a perfectly clear and simple one. It is sought to enact this Act
as & permanent measure, the principles of the measure have had already
been accepted by this House two years ago, and they have been in opera-
tion for something like two years,—the first is to keep the detenus outside
Bengal, the second is to bar the power of intervention of the High Conrt.
Now, Sir, I have not heard anybody in the course of this debatc claim
that the present Act and the present powers have done no goed. I think
every one is prepared to admit that they have at any rate helped to check
terrorism, even though they have not cured the evil. It is eq.ually beyond
guestion that the evil which we are aiming to eheck still exists. Surely,
Sir, if these two points are.admitted, there can be ro possible grouq(ls fgr
melaxution of any of the measures which are taken %o deal with this evil,
I certainly endorse what the Homourable the Home Member said in his

ech reparding the study of the history of terrorism in Bengal during
m,past 30 years. This is no recent evil unfortunately, and I think any
one who will study the history of those outrages and of the weasures
which bave heen taken to deal with them will inevitably come to the
couclusion that it is the greatest mistake in the world to relax your vigi-
louce or to relax the stringency of your measures just because for the
m@nent at any rate terrorism seems to be dying out. It has been found
over and over again that where special powers have been relaxed, bhecause
it appeared that the evil was decreasing, immediately terrorism raised: its
uwgly head again. We, Sir, for our part are under no delusions in this
matter. We do not believe that the task will be either an easy one or a
quick one ; we believe that it is going to be and it must be a long fight
and a stern fight. And 1 should like to tell my Honourable fricnds on
the cther side of the Ilouse that unusual powers of this kind are just
as distasteful to the Englishman as they are to any Indian. The whole
of our history and tradition and upbringing has taught us to dislike any-
thing that curtails the liberty of the subject. But, 8ir, we are so can-
vineed of the evils of terroriesm, ‘we are so certain that desperate evils
require tesperate remedies, that we are determimed to support these
measures whieh we consider neeessary, with the whole of eur strength.
8ir, when I'say that, I am quite sure that I am not speaking merely for
these Benches -or for the Buropean commumnity in Bengal. I am quite
sure that those views are shared by every Buropean throughout this great
covmtry. Now, Sir, we ho!d those views, not, as I think the Leader of the
Oppositien seemed to suggest this morning, beeause our eommunity
has been the one which has hitherto at any riate suffered most, or becuuse
we think that there is anything racial about it. We are quite conviuced
af‘there being something far deeper than that. We believe that it is a blot
on the fdair name of India and that it is entirely econtrary to the whole
grain of Indian eulture and Indian traditions and we maintain most
firmly that the fair name of India is just as dear to these of us who spend
the hest part of our life in this country as it is to Indians themselves.
For that reason we see in terrorism a canker which must either destroy
or be destroyed, and that is the reasom why we are so determined to
support any measures that are necessary to cope with it. We are com-
vinced that it is & menace not merely to the present Govermmeut, but to
any @overnment. I have heswvd it argued that when Constitutional
Refiorms, when Provineial Amtonomy come in, terrorism will die a naturel
death. 1 think that that is the greatest delusion. The terrorist’s hand
is agninst every man who does not agree with his way of thinking or dees
not .approve of his way:of doing things, and I am quite certain that whe
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new Governments will find terrorism just as much a menace as the
present Governments have found it. And it is just because we fee] that
the new Governments will have constantly to deal with new and difficult
problems without the ripe experience and traditions which long years have
given the present Government, that we feel that terrérism should, if
possible, be removed before they undertake their task.

There is another point with regard to this measure which, I think,
deserves consideration. This, to my mind, is not merely a question of
co-operation with the Government of India or the Government of Bengal ;
it is something much bigger than that. It is co-operation also with
the people of Bengal. I do not think that there is the slightest question
that. if it had been possible for these powers to be included in the Bengal
Act, they would have been passed by the Bengal Legislative Council with
just as big a majority as it did actually pass the Act as it stood. My
Honourable friend, Mr. Mitra, in the course of his speech, told the House
that e had been informed by a high official that even from Deoli com-
inunications were being established to some extent with the outside world
and that a certain amount of conspiracy was being hatched even there.
Surely, that is an argument against his own case. If even from Deoli
such things can happen, it is quite obvious that, if the detenus get back
into the middle of Bengal, such things will happen to a very much greater
extent.

Now, Sir, my Honourable friend, Mr. Lalchand Navalrai, said that
he would be agreeable to an extension of this Act for a few years,
but he thought that it would be most unreasonable to make it a perma-
nent measure. I-do not know what was at the back of his mind in saying
that. He comes from a part of India where he has not had an oppor-
tunity of coming into close touch with terrorism, and, possibly, therefore,
he does not realise the strength of the movement or the magnitude of the
problem. I should prefer to think that it was that, rather than weakness
which prompted him to say that. But, Sir, it seems to me the great
objection to extending this Aect merely. for a few years will be, as the
Honourable the Home Member suggested, that it will held out some sort
of encouragement to the terrorists that if they can hang on for another
two or three years or whatever period it may be, some of these stringent:
powers will be relaxed and then they will have a better chance of getting
their own way. On the other hand, if the measure is made permanent now,
gurely it is a clear indication to them that Government, backed by the.
Legislatures, are out to fight them to the bitter end, and that they will.
not relax their efforts or relax their measures to deal with this evil until
the evil no longer exists. I fail to understand how there could be any
objection to making a measure of this sort permanent. It looks as if
my Honourable friends thought that it was like the law of the Medes and
Persians which we were told could not possibly be altered. The Honour-
able the Law Member has pointed out this morning that making it perma-
nent only really means that it is on the Statute-book until it is repealed
or amended. There is no question of its being there and it being impos-.
sible ecither to repeal or amend it. I have no doubt that if and when
the day does come when the powers are no longer needed, it will be &
perfectly simple matter to repeal it, but it does not seem to me that very
much damage would be done even if it was not repealed, because, if there:
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is no evil to deal with, the powers would become a dead letter for there

would be no detenus.

Now, Sir, it has been said and said quite correctly that this will not
cure the whole evil. That, I think, every one admits. Surely, the fact
that it is only a partial cure does not mean that it should be discarded
and it has certainly helped. The only question is what else can be done.
I must confess that I was somewhat disappointed at the speech of the
Honourable the Leader of the Opposition, for I had hoped that we might
get some constructive proposals from him. It is so easy to be destructive
and to say that somebody has not done his job, that the Government of
Bengal is inefficient, and so on, but it is quite another story to put
forward some constructive proposals in order to improve matters. But it
does seem to me that the two great bodies which can do more than anything
else to help us are the Indian press and Indian public opinion. They
should not rest until they have convinced these misguided people, and
those who are inclined to follow them, that terrorism is something outside
the pale. There are undoubtedly many other contributory causes which
will have to be dealt with. I do not think I can do better than once
again quote the Honourable the Home Member in one of the debates two
years ago when he was referring to this subject. He said ¢ mobilize
public opinion, make it strong, vigorous and lively ’’. My Honourable
friend, Sir Abdur Rahim, this morning referred to a speech which was
made by Mr. James from these Benches two years azo. I was not in the
House at the time, but I have read the speech and I have read the
comments on it made then. Now, Sir, it appeared to my Honourable
friend as some sort of accusation. I do not believe it was ever intended
10 be taken in that light, but I should like to say this. My own view
is very much the same as the view that Mr. James held. Can anybody
think he has done enough so long as terrorism still exists § It is not a
matter that Government can tackle by themselves. It is a matter for every
right minded citizen to do his best to contribute his part in fighting this
evil. 1 do maintain that until terrorism is dead and gone, no one has any
right to claim that he has done enough. That is no reflection on what
has been done. I believe if we are honest in our attempts, we can do
something more. It is, I think, noticeable that public opinion is begin-
ping to form, but until these misguided people realise that any act of
terrorism is a definite act of treason to India and will be regarded as such
by their relations and friends and by the leaders of their community,
when public opinicn gets as far as that, then I believe that terrorism will
cease to be a menace. Now, Sir, I submit that there is no body of men
that could give a better lead to public opinion than this House--the
elected representatives from all over India. To my mind the motion for
circulation is merely shirking responsibility. This is merely saying ‘* we
are not prepared to tackle this unpleasant subject until we have heard
what other people have to say about it ’’. I venture to suggest that per-
haps the greatest single blow that we can strike .at terrorism and the
most effective way of educating and encouraging public opinion will he
the passage of this Bill through this Ilouse without a division.

There is one other aspect I should like to touch upon before 1 finish,
and that is this. Have my Honourable friends considered what the effect
of refusing to pass this measure or of making great difficulties about it-
may be on those doubters who exist, who have openly expressed misgivings
on the subject of the transference of law and order in this country .or,
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on the die-hard section at home ¢ Whatever we may think of their views,
we cannot ignore that factor in the situation. Are we going to play into
their hands by refusing to take these measures, because they are un-
pleasant, or are we going to cut the ground from under their feet by
passing this measure and rigorously enforeing its provisions. I lonk upon
this wcasure as a plain duty to the present Government and the future
Governments which we hope soon to see installed. It is a definite step
in the furtherance of the cause of the Reforms. I am convinced that it 18
for the good of India, that India, which all of us, Europeans and Indians,
love and scek to serve.

Sir Hari Bingh QGour (Central Provinces Hindi Divisions: Non-
Muhammadan) : 1 think there is no one on this side of the House who
would not agree with Mr. Studd that terrorism must be stamped out from
this country, and there is no one on this side of the House who would not
agree with all that has been said by the Homourable the Home Member
that terrorism is a menace, not only to the peace of Bengal, but to the
whole of India; but the question which the Honourable Mr. Studd has
raised and which the Honourable the Home Member has raised seems to me,
with due respect, to be wholly irrelevant. We are here concerned
with the perpetuation of a Statute which was passed in 1932. The
Honourable the Home Member and the Honourable the Law Member and,
last of all, Mr. Studd appealed to us by stating that only two years back
we had accepted the principle of the Bill. Human memory is short. If
Honourable Members will recall the proceedings of 1932, they will find
that emphasis was laid by all speakers on the fact that this was merely a
temporary measure, and, because it was a temporary measure, this House
was prepared to support the Government. Let me read to the Honourable
Members what 1 myself said speaking from the Opposition Benches:

‘¢ That being the position of this side of the House, we are not going to intervene
ia:the further progress of this Bill, but at the same time we wish to tell the Honour-
able Members on the Treasury Benches that whatever you do, whether for the purpose
of laying terrorists by the heels or ruling the whole country by Ordinances, it is only
a palliative and not & cure.’”’,

and, then, later on, I went on to state that the primary reason which had
led the Opposition Benches to support the measure was the fact that its
duration was limited to a period of two or three years.

Now, Honourable Members will perhaps remember the view of the
case that I am going to place before them. In 1932,
the terrorist movement was at least 28 years old. The
Honourable the Home Member reminded us that it is now about 30 years
old. And I cannot for one moment assume that the Hounourable the occu-
pants of the Treasury Benches were not aware of the argument that has
been used by the Honourable the Home Member and repeated with such
vehemence by other speakers on the other side of the House that, because
this is a temporary measure, therefore it ceases to serve its purpose,
because the terrorists wait for their time and hope that, after the lapse
of two or three years when there will be no measure at all, they will be
free to resume their illegal activities. Sir, the terrorist mevement started
as far back as 1905, and it has continued down today.

Mr. A, H Ghuwnavi .(Dacca cum Mymensingh: Muhammaden
Rural) : Even earlier.

3 p.M,
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Sir Hari 8ingh Gour: As my Honourable friend, Mr. Ghuznavi,
reminds me, it started even earlier. Now, if there was anything in the
argument that permanency is a cure for the terrorist movement, I am
perfectly certain that the old Legislative Council, which was responsible
for the enactment of legislative measures, would have placed on the Statute-
book a permanent measure against terrorism, but it did not do so.
And when the late Lord Minto began to deport terrorist and others undcer
Regulation III of 1818, we have in the words of the Becretary of State
for India the following comments thereupon. Let me read to Honourable
Members what the Secretary of State himself wrote in his Despatches and
gince published in John Morley’s Recollectiens, Volume II, page 250. He
says in his letter te Lord Minto:

““ The question is the Future. Xt is like the Ozar and the Duma.’’

T make a present of these words to the Honourable the Home Member—

¢ Ate we to say, ¢ you shall have reforms when you are quiet. Mes:.}while we
won’t listen to a word you say. Our reform projects are hung up. Meanwhile plenty
of courts-martial, lettres de cachet and the other paraphernalia of law and order ’.
People here who have been shoutin% against the Grand Dukes in Petorshury for
bullying the Duma will shout equally vociferously asguinst you and me if we do
in our sphere borrew the Grand Duke policy.™’

Now, Sir, the Honourable the Home Member, in spite of these obser-
vations made by his former chief, is following the Grand Duke policy. At
page 217 occur the following words:

¢¢ Deportation is an ugly dose for Badieals to swallow ; in truth, if I did not
happen to possess a spotless character as an anti-coercionist in Ireland, cur friends
wonld certainly have kicked a good deal. As it is, if a division is forced after my
spcech, we shall have against us the Irishmen, most if not all of the Labour menm,
and a fair handful of our ordinary ramk and file. This may put me pervounlly into
somecthing of a hole ; for I don’t see how I could earry on, if I found myself opposed
by a majority of our own party. However, we need not say good-morrow to the Devil

until we meet him.

I suspect your difficulties will only now be beginning, for the reactionaries ure
sure, after getting their first mouthful of Energy, to clamour for more—right und
Ieft. Personally, I am not at all squeamish in such a community, or niass of
communities, as India is, for a confiagration there would be too terrible.’’

Then, T wish to draw your particular attention to the closing passage
which I shall read:

¢¢ The worst of it is that we do not really know, and cannot kmow, what is going
am in the subterranean depth of the people’s own minds.’’

Sir, these are pregnant words: and the Honourable the Home Member
may feel that, because he is faced with an attenuated House and is sure to
carry this measure on to the Statute-book. the last will be heard of it in
this country. It may be so, but we have friends on the other side of the
ocean, and they at any rate will recall the words of their own Secretaryv of
State and examine the position more independently than we are mble to
do here today. Whatever may be the fate of this measure, this side of the
House cannot be a consenting party to its passage; and I beg further to
say that no measure, which the Government have hitherto brought forward,
has received the opposition of this House merely because it was a Govern-
ment measure. Only two years back, we supported the measure, because
it was a temporary measure, but it is one thing to pass a temporary,
emergent measure, just as we have had in England the suspension of the
Fabeas Corpus Aet, but what would the House of Commons aay if the
Habeas Corpus Act were suspended for all time? And that is what the
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Honourable the Home Member is now striving to do by this measure. He
is suspending the operation of the Habeas Corpus Act, enacted in section
491 of the Criminal Procedure Code, for all time, and T submit it is upon
that ecrucial point that we and he are at issue.

The Honourable Mr. Studd said that the Honourable the Leader of
the Opposition had made a destructive criticism of the Government mea-
sure, but had not suggested any constructive scheme. Well, Sir, a. con-
structive scheme it is very easy to suggest, but it would not perhaps be
as easy for the Government to adopt it. If the Honourable the Home
Member had come forward with a Resolution to appoint a Committee to
go into the terrorist movement and to suggest means and measures, 1 am
quite sure we would have helped him and suggested a line of action which
would not have been as obnoxious as the present measure is.. Even as it
is, we would have gladly joined our friend, the Honourable the Home
Member in wishing this measure Godspeed, were we sure that the terrorist
movement would be laid under its composite provisions ¢ The Honourable
the Home Member has himself admitted that these measures passed from
time to time, have not stamped out the terrorist movement. The Honour-
able Mr. Studd expressed the same view. Now, I wish to ask you, Sir, this.
India is suffering from a disease. The Government have been administering
a pill from time to time. Now, I wish to know if, instead of administering
one pill, you are to give three, is the patient going to recover or die ¥ And
the mere faet, that this measure, whether temporary or otherwise, has been
in existence from 1915, when the Rowlatt Act was enacted, down to the
present date, has not stamped out to any perceptible degree the forces of
terrorism, makes us doubtful whether this measure will serve that purpose.
If the measure is inadequate, the fact that it is permanent does not make
it adequate. If the measure is adequate, its permanency is not necessary
and not called for. I submit that the Honourable the Home Member should
reconsider the position in which he has launched himself. I know he said
that the Legislative Council of Bengal have passed by an overwhelming
majority a measure of which the measure before us is a supplement. But I
beg to ask the Honourable the Home Member whether the question of Habexs
Corpus was before the Legislative Council. Did they pass any measure
or did they pass any Resolution recommending to the Legislative Assembly
the enactment of & measure in which the Habeas Corpus Act would be
suspended for all time ? What is the good of referring to the Bengal
Legislative Counecil because they have passed a measure which is quite
different to the measure with which we are concerned? The measure with
which we are concerned is a measure in which we give the letires de cachet
to the executive Government and give the aggrieved party no recourse to
the Court of law in any circumstances, not even to the High Court under
the provisions of section 491. That, I submit, is a main point before us,
and nobody on this side of the House is prepared to give a carte blanche to
the executive to arrest and detain without trial for any indefinite period
any person whom they consider to be a danger to the State. Now, Sir, that
is the question with which we are concerned, and I submit that if we apply
ourselves to this main question, the answer will not be far to seek. It has
not only been said but admitted that, so far as this House is concerned, it
has only a subordinate position or a secondary place in view of the decision.
of the Bengal Legislative Council. Let not Members on this side of the
House remain for one moment in any delusion that the Bengal Legislative
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Council has either passed any law or recommended any law like the one
with which we are now dealing. We are dealing here with the amendment
of the Code of Criminal Procedure, with the repeal of section 491 of the
Code of Criminal Procedure which does away with the power of Habeas
.Corpus given to the chartered High Courts of India. And it is upon that
point that we join issue with the Honourable Members on the Treasury
Benches. My friend, the Honourable the Law Member, upon whose maiden
speech I congratulate him, made, as is expected from an astute lawyer, a
special pleading on behalf of the Government. I think at timeg he was
speaking with the tongue in his cheek because he said: ‘‘Oh, this is only &
preventive measure.”” Well, Sir, it may be a preventive measure, but
why are you going to send these people to jail for an indefinite term ¢ A
preventive measure is well understood. Bind them down to keep the peace,
bind them down under the provisions of section 107 or section 108, be-
cause these are preventive sections, but to send a man to perpetual in-
carceration to a place unknown can never be described, with due respect
to my Honourable friend, as a merely preventive measure.

The Honourable Bir Nripendra 8ircar : Wil my Honourable
friend allow me to point out that in 1932, as Chairman of the Select
Committee, he fully approved of each of these principles ?

Mr. N. N, Anklesaria (Bombay Northern Division : Non-Muham-
madan Rural) : You have anticipated everybody here.

8ir Hari 8ingh Gour : Sir, because I happened to be a Chairmén
of the Select Committee in 1932, I have read passages from my speech
for the purpose of saying to the Honourable the Occupants of the Trea-
sury Benches in what circumstances we acceded to the request of the
Government to legislate for a period of three years.

Then, Sir, my friend, the Honourable the Law Member, said that
a complaint was made from this side of the House that the detenus
deported outside the province of Bengal would suffer from hardship.
He then said : ‘‘ Do not the prisoners in Bengal suffer from hard-
ship 7’ I think my friend must have overlooked the fact that there
are degrees in hardship, and while prisoners in Bengal suffer from
hardship, the Bengali prisoners outside Bengal suffer from greater
hardship, and it is against that greater hardship that Members on this
side have been complaining. Then my friend said : ‘“ What about this
Habeas Corpus Aet 1’’ He said that from 1870 down today the Calcutta
High Court and the Judicial Committee of the Privy Council have held
that the Indian Legislature has jurisdiction to legislate in these matters.
Well, Sir, assuming for the sake of argument, that it was competent for
the Indian Legislature to legislate, there remains the question whether it
would be proper for the Indian Legislature to legislate. Jurisdiction and
authority is one thing and its appropriate use in the circumstances of
the case is.another. And I beg again respectfully to join issue with
my friend on the other side when he read, or, at any rate, intended to
read the provisions of section 65 of the Government of India Act. In it
occur the following words (I am paraphrasing them) :

‘“ Tho Indian Legislature has no power to legislate upon any matters whereom
muy depend, in any degree tho allegiance of auy person.to the Crown qf the Unitod
Kingdom, er affecting the sovereignty or dominion of the Crown bver any part of
British India.’” ~ o ' ‘ '
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Now, this postulates that allegiance must be subject to some rule
or power. None of the Lordships of the Privy Council have said what
is-iintended and what is the common law upon which the allegiance of
the Indian subject is dependent. Nobody has ever said that. In the
Wahabi case and in the latest case that went up to the Lordships of the
Privy Council, Their Lordships simply contented themselves by saying
what the section does not include, but they never said as to what it
really means and that is really the point with which we are eoncerned
here. If allegiance were unconditional, what beeomes of the clause?
If allegiance were absolute, unqualified or unconditional, these words
would be otiose and yet we find in the Indian Statute these words oceur
ring as limiting the jurisdiction of the Indian Legislature. On a pre-
vious occasion to which my friend, the Law Member, has referred,
A passed in review the whole constitutional law on the subject. I do
not wish to detain this House beyond referring in very few words ‘to
what I then said. I said that under the Bill of Rights, when William
snd . Mary gof the Crown of England, it was distinetly stipulated that
that “would be subject to the provisions of the Habeas Corpus Act or
what then amoeumted to the Habeas Corpus Act. Let me read from the
book on constitutional law a passage.

The whole Bill of Rights, Honourable Members will find, is dependent
upon what is laid down in Taswel-Langmead’s Constitutional Law,
page 572, upan the right of personal liberty, the most precious of all
rights, as old as the Constitution itself. It is the right of liberty which
is older than even the common law of England, and it was recognised as
the common law of that country and was embodied in the Bill of Rights
and afterwards in subsequent Habeas Corpus Statutes. I submit that
it is open to argument that the allegiance subject to the common law of
Bngland referred to in section 66 must necessarily refer to some rule of
eommon law by which allegiance is qualified.

Mr. N. N. Anklesaria : May I ask the Honourable Member in what
circumstances a man is absolved from his allegiance to -his sovereign ¢

Bir Hari 8ingh Gour : I am not here answering my Honourable

friend, Mr. Anklesaria’s question. I am answering the Honourable the
Law Member (Mr. N. N. Anklesaria : ‘‘ Because you cannot answer
me ’’), and I am pointing out to him that merely citing a number of
cases commencing from the Wahabi case of 1870 down to the recent
Lahore case is no answer to the plain meaning of the provisions of
section 66 of the Government of India Act which lays down in unquali-
fied terms that allegiance is qualified by some rule of law and neither
Their I'mrdships of the Calcutta High Court nor Their Lordships of
the Privy Council have ever in one of these cases pointed out as to
what is that rule of common law subject to which......
... The Honourable 8ir Nripendra Bircar : Will my Honourable friend
allow me to point out that he is entirely wrong. The Judicial Com-
mittec 25 well as one of the Caleutta judgments have pointed out what
those words mean, but I am not prepared to read o6ut the long judg-
ments here.

_ 8ir Hari Singh Gour : If that is all the answer that my Honourable
friend on the other side can give, then the answer is somewhat more
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emphatic than the answer given by his predecessor, Sir Brojendra
Mitter, he was not quite cocksure as to what the meaning of section 66
was, referring as it did, to the allegiance being qualitied by the rule of
Common Law. But let that pass. I refer that as not a primary question
in this case. I am not dealing here with the question of wltra vires.
1 um dealing not with the authority of the Legislature. 1 will assume
that this liegislature has the authority to legislate upon these matters.
But I say that is not the point with which we are concerned. Is it right
for this Legislature to exercise that power which curtails the liberty
of the subject ¥ That, I submit, is the question. That it does curtail,
and curtails materially and curtails in a most significant manner the
liberty of the subject will admit of no doubt. Even the Honourable the
Home Member and the Law Member will not doubt it. My Honour-
able friend, Mr. Studd, has said that it does curtail the liberty of the
subject. What are the impelling causes and reasons which would in-
duce this House to override the fundamental principle of Indian Consti-
tutional Law that the liberty of the subjeect shall be inviolate. The
Honourable the Home Member says, well, terrorism is rampant through-
out Bengal. We know it is rampant throughout Bengal, but how are
you going to deal with terrorism by this measure * You have tried it
and failed. By merely placing this measure permanently on the
Statute-book, you are not likely to better things.

My Honourable friend admits that the measure is not likely to
stamp out terrorism, other things have to be done. I ask him this ques-
tion. How ocan you assert that this measure or similar measures which
have been on the Statute-book for a number of years, for at least a
quarter of a century which have not sufficed to stamp out terrorism will
dq 8o merely because the measure is made permanent ¥ That, I sub-
mit, is & question upon which we have our doubts. Then, the Honour-
able the Home Member said this is not a measure which by itself will
control terrorism. Other means have. to be adopted. Public opinion
has to be mobilised. I echo those sentiments, public opinion has to be
mobl'hsed. But how are you going to mobilise publi¢ opinion if the
public of Bengal and throughout India feel aggrieved that this is a
Draconian law—a repressive law which does not discriminate between
the guilty and the innocent. If you wish to mobilise public opinion,
You must take the public into your confidence. Give the accused a
roeasonable chance of defending himself. @Give the accused the most
elementary right of safeguarding his liberty. When you have done
th.at‘ public opinion would be behind you. But this measure, passed
w1.th.out that salutary qualification, would arouse and inflame public
opinion instead of rallying it to your support. (Hear, hear.) Sir. the more
coercive the measure, the greater is the feeling of the public against it.
As Lord Morley pointed out, you have to count against subterranean
mental revolt that exists in the country and is inflamed by the repres-
sive laws. Therefore, I say that it is in the interest of the Government
that T am asking them to give the accused a reasonable chance. The
Honourable the Home Member says that the executive always examines
the cases, and one of the speakers behind me said that they are examined
by some Judicial Officers. He further went on to say that if there was
a trial or if the High Courts exercise their power of Habeas Corpus
under section 491, then the evidence weuld have to be made public.
‘Well, I.ask the Home Member; is it not very easy to make & provision
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providing a special procedure for dealing with such cases, that such
cases shall be tried in camera and that the evidence shall not be publish-
ed * Such things do oceur. There are precedents for it and that
would safeguard the mischief which the Home Member and Mr. Studd
apprehend. What we are fighting against is not the measure which
the Honourable the Home Member has placed before us for considera-
tion, but fighting against its drastic provisions which leave no loophole
for the accused to ask for, at any rate, a summary judgment of any
constituted judicial authority. That is what we are complaining of.

. Sir, that leads me to the other point. How do the executive act ¥
Those who have practised at the bar, as my Honourable friend, the Law
Member, has done, know too well the machinery of the executive. It
goes down from the bottom from a subordinate of the police depart-
ment and then it goes up by a concatenation of dittos right up to His
Excellency the Viceroy, and the result of that is that the person who
really sets the ball in motion is an underling in the police department ;
and it may be that the executive have gone wrong. They trust too much
the man on the spot as the Honourable the Home Member wants us to
trust the Council on the spot. In such cases, we also know that there
have been numerous cases in our very practice when, out of animosity
or from motives of corruption, these underlings report against a par-
ticular person. The moment the report is made against him, he is
helpless. It goes up and up and up in confidential doekets till an order
comes from the Local Government that the man is detained and is
transported either to the Andaman Islands or to a segregation camp
in Deoli. How are you going to provide against the abuse of power !
I can quite understand that in those cases, in which the order is right
and the crime of the terrorist is proved to the satisfaction of the execu-
tive Government, the executive Government would be justified in
detaining him. But what safeguard have you provided in this Bill
against the abuse of power by the executive. You have provided no
safeguard at all. No man’s life is safe under the provisions of this
Bill. He may be ever so innocent, but once there is a fiat of the execu-
tive, he is done for ; he has no remedy. My Honourable friend, the Law
Member, said that the High Court has jurisdiction to examine whether
the case comes under the Statute. Of course the  High iCourt has
Jjurisdiction if the case falls outside the: Act, but that is not the point.
If once a case comes under the Act, the High Ceurts cease to have juris-
diction even if there was a prima facie case. What we want is that
the High Courts should retain jurisdiction just as the High Courts have
jurisdiction under the preventive sections of the Criminal Procedure
Code of going through,—not necessarily in a detailed -form, but at any
rate summarily,—and seeing that justice has been done in the ¢ase of
the accused. And that is the very modieum of the safeguard which
we want to be inserted in the Act ; and these are the things which
would have been considered if you had prepared a new draft to cope
with a new emergency and understood that it was to be a permanent
measure. I know, Sir, that Government are very fond of tinkering legis-
lation. During the last 14 or 15 years, that ‘we have beén in this House,
we know that they have pulled out of their pigeon holes old drafts
and say, here is the law. Only the other day, in connection with a
similar measure, they brought out a Bill: which had to be recast from
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top to bottom. My friend, the Law Member, may once more refer to
the proceedings of the Select Committee and he will see what was done
there. On this occasion, they have taken a short cut. This measure
was passed for three years, those three years are now about to expire,
and so they say : let us make it permanent. But you have never con-
sidered the main question whether a temporary measure is suited to be
enacted into a permanent measure and whether a measure enacted to
deal with a temporary emergency could serve the purpose which you
have in view, namely, of checking the terrorist movement in this country.
These are questions which Government have never considered, and,
therefore, I submit that it is a crude measure ; it is a measure which
there is no justification for saying will serve the purpose which it is
intended to serve. But one purpose it will serve ; it will be a messenger
of discontent throughout the length and breadth of the country. The
student of law reads in the class rooms of the well-known phrases,
‘“¢ Every Englishman’s house is his castle’’ ; *‘ Every Englishman is
entitled to Habeaus Corpus’’ ; ‘‘ Every Englishman is entitled to the
liberty of person and property ’’, and so on. When these catch phrases
of English law are read by the Indian student in the class rooms, let
alone the professors and the grown-up people, what will be the result
throughout the country ¥ There will be a growing diseontent against
this measure that it tramples under foot the most elementary and
precious rights of man. And, therefore, I submit that it is up to you
to reconsider it. We are not against measures designed to suppress
terrorism ; we are in favour of them.

My Honourable friend, the Law Member, has reminded you that I took
part in shaping a measure which found its way into the Statute-book. But
it was a measure, as I have said, which was intended to do its work in a
period of two or three years ; and I find, and the Honourable the Law
Member admits, that this measure is not sufficient to deal with. the crime of
terrorism. Therefore, let us put our heads together and devise a new
measure, a more effective measure, keeping in mind the fundamental rights
of human beings to safeguard their liberty and to see that the measure, while
it reaches the guilty, does not punish the innocent. It is very easy to think
out such a measure.

My friends, the Members of the European Group, say that we have
made no constructive proposal. Well, Sir, on behalf of the occupants of the
Opposition Benches, I offer this olive branch to the Honourable the Home
Member. Will he accept it ¢ It is very simple to draft a measure that will
deal with the mischief and prevent its abuse. It is to its abuse that we
object. The measure, as it is, is a erude production, as I said ; it is not well
thought out. You have concentrated, like the one-eyed camel of the
Arebian Nights, on one side of the road. The result is that on that side
of the road there is nothing but dry field with no grass. If you had only
used the other eye, you would have found yourselves confronted with verdant
verdure and the result of that would have been that you would not have
then suffered from starvation, but would have got every assistance from the
popular section of this House. Whatever legislation you may pass in this
House, whatever measure you may enact during your government will not
be permanent, because there is a Nemesis  awaiting these reactionary
measures ; and I assure you that, before many months and many years are
past, thése words of mine will come true. This measure will be blotted
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out of the Statute-book, not by this House, but by a power greater tha:n
this House possesses. (Applause)

My, N. N. Anklesaria : Sir, the Centre Party has always stood for
law and order. and in every measure pertaining to law and order the
Centre Party has always oco-operated with Government. This present
measure essentially pertains to law and order, and, at the fag-end of the
life of this Assembly, the Centre Party is not going to change its
attitude. I am, therefore, authorised to associate the whole of my
Party with the Honourable the Home Member in support of this measure.
The argnments addressed in conneection with this measure are based on
law and also on facts, many of which are imaginary, as has been amply
shown by the communiqué published as regards the allegations with
regard to the Midnapoere affairs made by my Honourable friend, Mr.
Mitra, on the floor of this House.

{At this stage, Mr. President (The Homourable Sir Shanmukham
Chetty) vacated the Chair which was then occupied by the Deputy
President (Mr. Abdul Matin Chandhuri).]

So far as arguments in conmection with law are eencerned, I think,
after the very able and very powerful speech of the Honourable the Law
Member, it would be sheer impertinence on the part of anybody on this
side to try to supplement it........

Mr. B. Das (Orissa Division : Non-Muhammadan) : Then, why do
you rise ? '

Mr. N. N. Anklesaria : I am not going to repeat the arguments of
my Honourable friend, the Law Member. So far as arguments based on
faets are coneerned, it is a pity that the Pro-Leader of my Party, Mr.
Sarma, who has been rightly and couragecusly fighting the terrorist move-
ment in his paper, the Whkip, has been forbidden by medical advice to speak
on the present nccasion : otherwise, he would have spoken.himself and
given the complete lie to the statements as regards hardships of, and
oppressive acts towards, the detenus, which have been alleged on the
floor of the Homse. (Ironical Opposition Cheers.) I am quite sure,
the Members coming from Bengal know all this mueh better than my-
self ; but we have to look to a greater authority than the men from Bengal
here, I mean the decided opinions of the Bengal Legislative Counecil
(Cries of ‘“ Oh’’) who have passed the substantive measure with an
overwhelming majority and who are far more interested than friends like
my friend, Mr. Gaya Prasad Singh, here, who is now. interrupting me.
The primary principle on which this measure is based is that of detention:
without trial. As regards that principle, my Honourable friend, Dr.
Gour, was completely in agreememt till today with the Government, and
T believe on the previous occasion there was not a single dissentient vote
of any of the influential Members in this Iouse as regards that principle
on which this Bill is based......

Mr. Amar Nath Dutt (Burdwan Division: Non-Muhammadan
Rural) : May I know who are the influential Members amd who are not §

Mr. N. N. Anklesaria : My friend, Mr.. Amar Nath Dutt, can judge
for himself...... .
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Mr. K. O. Neogy : Those who have influence with the Governmendt.

Mr. Gaya Prasad 8ingh (Muzaffarpur cwm Champaran : Non-
Muhammadan) : Or those whom the Government can influance.
(Laughter.) :

Mr. K. C, Neogy : I accept the amendment.

Mr. N. N. Anklesaria : I am not going to take much of the time of
the House, because I believe this motion must be decided upen by this
evening. (An Honourable Member : ‘‘ Why 1’’) But I will address
myself simply to the motion of my Honourable friend, Mr. Mitra, about
circulation. So far as I have followed the debates in this House en the

resent, measure, after Mr. Mitra there was not a single Member except

r. Studd who even alluded to this motion for cireulation. No allusion
wag made by any Member to this motion for circulation. I ask my
Honourable friend, Mr. Mitra, what does he want to circulate ¢ Is this
a new measure ? Is this an unfamiliar measure ? This measure has
been before this House for over the last five years. I do not understand
what relief cireulation will bring to my Honourable friend, Mr. Mitra.
The principle of detention without trial is a principle very well known
throughout the civilised world. In times of stress and strain, when
revolutionary activities are making headway in the country, measures
giving effect to such principles and far more stringent prineiples than
the principle of this Bill have been enacted in all countries of the
civilised world. Take the history of France ; take the history of England
during the French Revolutionary period ; take the history of the Irish
Free State; take the almost, if I may say so, contemporary history of
Germany. The principle that has been given effeet to in these countries
is not detention without trial, but aetual execution without trial.

An Honourable Meémber : Let us have it here.

" Mr. N. N. Anklesaria : Unfortunately that cannot be given effect to
ere.
An Honourdble Menmber : Why ¢

Mr. N. N, Anklesaria : For reasons very well known to my
Honourable friend. T ask Honourable Members, who are opposed to
this measure, what will bappen if this measyre is not passed ? It is
quite plain that the duration of this measure, which is supplementary to
the Bengal Act, should be co-terminous with the duration of the substan-
tive Act itself. Otherwise obviously it would land us into very awkward
situations which can much better be imagined by this House than

described by me.

My Honourable friend, Mr. Navalrai, said the other day that this
House passed this measure, with his concurrence, of course, because the
Government had given an undertaking that it was to be a temporary
measure. I asked him, when was that undertaking given, and he was not:
able to reply. Today my Honourable and estecmed friend, the Leader of
the Nationalist Party, has stated to the House that he gave his assent to the
Bill) because he understood that the measure was a temporary one. I ask
him who gave him that understanding ; who asked him to understand the

nature of the measure in that way !....

L203LAD p
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8ir Hari 8ingh Gour : May I reply to my friend, 8ir * Section 2 :
that it shall extend for a period not exceeding three years. That is the
undertaking.

Mr. N. N. Anklesaria : That was not the undertaking given by the
Government. The Government actually opposed an amendment to that
effect which was moved by my friend, Mr. Raju. That was not the under-
taking given by the Government. The amendment was carried in spite of
the Government votes.

An Honourable Member : Was it carried in the Seleet Committce
or in the House itself ¢

Mr. N. N. Anklesaria : No, it was carried in the House itself. In
the Select Committee, not a word was spoken about the duration of the Bill,
and my friend, Sir Hari Singh Gour, who was the Chairman of the Seléct
QGommittee, nevér thonght fit to put forward the views which he has now
propounded before the Committee or before the House.

Mr. 8. C. 8en (Bengal National Chamber of Commerce : Indiun
Commerce) : The original Act passed in the Bengal Council in 1932 was
for three years.

Mr, N. N. Anklesaria : That is so.

Mr. 8. C. 8en : Then why do you say that you did not agree to make
it a temporary measure ?

Mr. N. N. Anklesaria : You wanted to make it temporary, but Sir
Jameg Crerar actually opposed it.

Mr. B. Das : You are doing an injustice to the Government,

Mr. N. N. Anklesaria : No, I am not doing any injustice to the
Government. I am stating a faet which you ought to know.

An Honourable Member : Please don’t get excited.

Mr. N. N. Anklesaria : I can understand that measures like these are
mere palliatives to check the immediate mischief which the terrorist
movement may do, but they cannot completely eradicate the evil, and the
Honourable the Home Member, as well as several -other Honourable Mem-
vers from this side of the House, expatiated on the imperative necessity
of educating public opinion. Sir, I agk, what have the Government done to
educate public opinion in this matter ? I also ask in spite of the advice
and recommendations of His Excellency the Viceroy in his various addresses
asking Honourable Members to educate their constituencies, what have the
several Honourable Members, who have spoken on this subject, done to
edueate public opinion ¥ So far as T know, Sir, they have done nothing ;
nor have the Government themselves done anything to sufficiently educate
publiec opinion. Sir, public opinion, so far as Gujarat is concerncd, has
now come¢ wholeheartedly on the side of Government, and it is prepared to
fight subversive activities standing shoulder to shoulder with (xovernment,
but let me tell the Government that that transformation is not due to any
act of the Government. That transformation has been solely due to the
reecnt movement against the Hindu religion started by Mr. Gandhi, the
apostle of all subversive movements in this country. .

Mr. B. Das : Sir, I strongly object to the words used by my friend
reg:udmg Mahatma Gandhi that he is the apostle of all subvarsive move-
yuents in this country.
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Mr. N. N. Anklesaria : You may object as much as you like, but I
am cntitled to say what I consider to be the truth. Mr. Gandhi, Sir, did
command some influence in Gujarat till a year or two ago, but he has now
become an object of sheer contempt of all law-abiding people in Gujarat
(Ironical Laughter from the Opposition Benches)....

Mr. B. Das : In the next election, you will lose your five hundred
rupees !

An Honourable Member : It is an election speech.

Mr. N. N. Anklesaria : I say, Sir, that Government have done little
to educate public opinion, and I am quite prepared to substantiate it. On
the contrary, Sir, the present policy of the Government not only does not
tend to create opinion in favour of the Government, it, on the -contrary,
tends to create opinion against it, especially on account of the policy
pursued in Bengal. It must be admitted, Sir, that Bengal contains the
cream of Indian intelligentsia........

An Honourable Member : Question.

Mr. N. N. Anklesaria : And I say, Sir, that it is not out of sheer
wantonness that you find educated men and women cheerfully sacrificing
themselves for what they consider to be the good of their country.  Now,
Sir, what is the real cause, what is the reason, for all this trouble ¢ Sir,
T have tried to make some inquiries in the matter, and I have found that
the root cause of the terrorist movement........

Mr. D. K. Lahiri Chaudhury (Bengal : Landholders) : Have you
ever been to Bengal ? ’

Mr. N. N. Anklesaria : No, I have not been there, but I have talked
with Mr. Mitra who knows all about terrorism and knows Bengal as much
as anybody else.

- l,ﬂ.r D. K. Lahiri Chaudhury : Do you say he knows terrorism ?
ow? 1
Mr. N. N, Anklesaria : Yes. R R

Mr. D. K. Lahiri Chaudhury : How can you say so ? ;

iy Mr. Deputy President (Mr. Abdul Matin Chaudhury) : Order,
order.

Mr. N. N. Anklesaria : I say, Sir, the result of my inquiries is this,
that the Bengal people, I mean the Hindus, mostly from whom the terrorists
are recruited, have as their hereditary vocation Government service, and
the present policy of refusing jobs to Hindus of Bengal simply because they
happen to be Hindus has created an amount of discontent which, as we can
easily imagine, has culminated in a movement like the one we are trying
to check. Sir, this favouritism shown towards certain classes, at the expense
of the other classes, has created an opinion, not only in Bengal, but in my
own Province of Gujarat also, that this Government are trying to rule on
the maxim of divide and rule. And, Sir, it lends colour to the pre-
vailing belief, which I have voiced in this House in the very first Session
of this Assembly, that this communal partiality, a partiality towards
certain communities, does create in the minds of people adversely affected
a belief that justice has departed from British administration, and I

appeal to the Government of India, I a to Sir H Haig.....-
al to 1l o I appeal to Sir Harry Haig
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M1, Amar Wath Dutt : What is the ase of appeafimg to him® Ile
ts goimg away shortly.

Wr. N, N, Anklesaria : My friend asks, what is the good of appea)-
ing to Sir Harry Haig, as he is going away ? But, Sir, Sir Harry Haig
will leave his influence behind him, and T am quite sure of that.

Mr. Gaya Prasad Singh : And leave a note about you also ¥

Mr. N. N. Anklesaria : I appeal to Sir Harry Haig, because [ belicve
4 px the times which needed a strong man have found a strong
o man in Sir Harry Haig. Sir, he has restored peace to India,
and T ask him to bring contentment to India by getting the Government to
adopt a just and impartial policy towards all communities residing in this
great land of ours. (Hear, hear.) My Honourable friend, Mr. Neogy.
stated that you cammot suppress terrorism by terrorising terrorism. ¥ say
that, if, in the words he himsel? quoted, asserting the majesty of the taw
for the suppression of lawlessness is terrorism, T would ask the Government
to go ahead with their policy of terrerism with full suppert of men who
put India’s interests first and the interests of seditious organisations
nowhere,
Mr. Amar Nath Dutt : It was my intention to record a silen{ vote
wgainst this permicious measure, if 1 may be pemmitted to use the word.
When I heard the last speaker, he, so to say, out-haiged Haig aud eut-

sircared Sircar, and I am obliged to take some of his points and to reply
to them.

The Honourable 8ir Nripendra 8ircar : May I ask the Honourable
Member if the notes in his hands were prepared only after the last speech
which goaded him to break his vow of silence ! {(Laughter.)

Mr. Amar Nath Dutt : There are some notes against sy Honourable
friend, Sir Nripendra Sirear’s speech and gsome potes against the Honour-
dtle the Home Members speech, but 1 thimk they will not be so Pull as
they will be against my Honourable friend, Mr, Anklesaria, for whom 1
have a soft corner, at least as soft a corner as I hawe for Sir Harry Haig
or Sir- Nripendra Sircar. Sir, I shall begin with my amiable friend
whom I have known for the last four years, When he first entered this
Assembly, he assured us that we must be His Majesty's Opposition.
Many of my Honourable friends remember that historic day, but we
Members were not inclined to be His Majesty’s Opposition, but Oppo-
sition to the Government of India. My Honourable friemd, with his
knowledge of constitutional law gathered in a foreign land, and with his
knowledge of history of revolutions beginning frem the ¥rench Revolu-
tion down 16 the present day rewolution in Germany—apprised us of the
fact that we should have His Majesty’s Opposition although His Majesty
18 neither here, nor there, nor anywhere. -

M. N. N. Anklesaria : You do not understand the word.

!_VI.r. Amar Nath Dutt : I do not claim that knowledge of English
constitutional law and of English constitutional history as my Hoenourable
friend claims to possess. I do humbly say that I have only gone through
the pages of English history beginning from the days of King John, where
*T have read that, in the year 1215, the barons with swords in their hands
got  their Magna Charta, and here in India we want to have that Magna
Charta, and of some sort as we have in section 491 The Statement of
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Objects and Reasons of a Bill is intended to poimt out t0 every cummory
reader of .the Bill all that is salient and all that is necessary to be given
notice of, so that lawyers or laymen may kmow what is wanu_ad of them.
And when laymen vote for the Bill, they will at least know the implications
of the Bill that is being introduced and attempted o be. pased. I am
sorry to characterise the Statement of Objects and Reasons of the Bill
as a very, very misleading statement of its objects. A cursory glance
through it will at once show that the Government only want to make
certain provisions of the Bengal Criminal Law Amendment Act permanent,
by whieh they are empowered to send the detenus to a Province other than
the Provinee of Bengal. And because they have enacted another Act hy
which they have made this provision permanent in Bengal by the Bengal
(riminal Law Amendment Aot of 1934, therefore it has been arguqd that
this Bill has been found to be necessary. How do they propose to give the
Bengal Government those powers ! By saying that the second paragraph
of section 1 of the Bengal Criminal Law Amendment (Supplementary)
Aet of 1932 shall be omitted. That second paragraph runs as follows :

¢¢ It shall remain in force for a period not exceeding three years.’’

But,—a but follows after that—but I invite the attention of Y{onour-
able Members on the Treasury Benches to sections 2, 3 and 4. Was a
perpetuation of section 4 wanted by the Government of Bengal, and
were they competent to pass such a measure as that ? Is it within their
legislative competency to repeal a certain section of an Act which has been
passed by the Central Legislature ? 1 confess I have not got the same
legal knowledge and am not versed in constitutional laws as my Honourable
friend, Mr. Anklesaria, and I appeal to him to enlighten the Government
on this point whether or not it is within the competence of the Provincial
(iovernment to repeal an enactment of the Government of India. [ think
in this matter his advice may be tendered to the Treasury Benches on the
other side as they have been advised by my Honourable friend in other
respects, such as those in which he has denounced one of the greatest
individuals of the present day and also thoke in which he has given
certain other pieces of advice which the Government may or imay not
accept. In this connection, I may be permitted to observe in passing
1hat I do agree with one remark of his, and that is, it is the Government
which is responsible for these acts of terrorism in Bengal. Of course
Lic has given one reason. He has said that partieular communities are
being favoured by the Government in that Province, and naturally the
youths of other communities feel it. I do not know how far that is
correct, it will be for my Iomourable friend, Sir Nripendra Sircar, to
say that. -

Mr. N. N. Anklesaria : To say what ?
Mr, Amar Nath Dutt : Whether you are right or wrong.

The Honourable Sir Mripendrs firear : May I point out, as the
question has been put, that there is no difficulty whetsoever if one haa
only read section 80A, sub-section (2) of the Government of India Act :

‘¢ The loeal Legislature of any Province may, subjeet to the provisions of the
sub-section next following, repeal or alter as to that Province amy law i1anda either
bofove or after the commensement of this Act Dy any anthority in British India.’’

Mr. Amar Nath Dutt : Then why did not they take that task them-
selves 7 As a clever lawyer—I have been also at the bar for more tham
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TMr. Amar Nath Dutt.]

thirty years, though I do not claim to be as clever a lawyer us the ez-
Advocate General of my Province..... '

. The Honourable 8ir Nripendra 8ircar: It is not a question of
cleverness ; one has only got to read the Act. (Laughter.)

*  Mr. Amar Nath Dutt : If my Honourable friend will only read once
more the words which are uttered in this House and bestow the attention
which we know he bestowed on his cases and briefs, I am sure he will
sec that that does not mean that any measure which we here, after the
passing of the Government of India Act, enact, they are entitled to
abrogate. That is the view of the Honourable the Law Member, and I
respectfully beg to differ from that opinion.

[At this stage, Mr. President (The Honourable Sir Shanmukham
Chetty) resumed the Chair.]

I was just submitting about the causes of revolution or terrorism
which has been stated by Mr. Anklesaria to have led to all these things.
I wish also to submit that this matter of the permanent repeal of section 491
escaped our attention till it was pointedly brought to the attention of this
House by my Leader, and I think we should all be grateful to him for
drawing our pointed attention to that fact. Here we are not only perma-
nently legislating for removing some detenus from the Province, but also
we are depriving the whole people of Bengal of their Magna Charta, the
right of Habeas Corpus which was given to them by section 491 for all
times, and here, with due respect to the high office of the Law Member,
I differ from the interpretation which has been given by him which may
mislead the lay Members of this House, and I warn them against the
advocacy of one of the greatest advocates of modern times. Sir Harry
Haig, when introducing this simple Bill, as he. called it, brought in things
with which we have been made familiar from the Treasury Benches, not
once or twice or a dozen times, but a hundred thousand times. Iie brought
in the Chittagong riots, and so on, and then he said here is an opportunity
given to this House to give their help. Sir, when you are in charge of
the administration of a great eountry like ours, and when you have taken
the duty of administering it with even-handed justice, if you really follow
the path of righteousness and honour and give to the children of the woil
their dues, the right of governing themselves, the right of self-determina-
tion, I think we shall then co-operate with you and allow you to administer
the country centainly in our interests as well as in your interests. You are
not here for a philanthropic purpose. You have not come here, six
thousand miles away from your home, for that. You have come here
for the sake of bread. In this connection, I am reminded of an old story.
‘When the predecessor of this Assembly, I mean, the old Imperial Legislative

Couneil was appointed, three great men were taken as Members, and one
of the greatest of them was Sir Barnes Peacock. When introducing a
veryv beneficient measure, he said ‘‘ If we are not here to render service
te Indians, then why are we here !’ That gentleman, who happened
o be a Member of the Imperial Legislative Council in those days. did not
know English and it was interpreted to him and he replied at once in
Hindi ‘‘ For your belly’s sake ’’. Sir, we are not such fools as to think
that;Englishmen are here for a philanthropic purpose. We need their
services. We are grateful to them for what they have done for India by
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giving us education, by giving us an ordered Govermment and all the
benefits which we enjoy under British rule after the chaos of Muhammadan
rule. We and our children will be very grateful to them, but at the same
time do not try to delude us by saying that you are here for our benefit.
You came for your own purpose and you are staying here in order to
perpetuate your rule with the help of Omichands. But that is not the
way of a true Englishman and a righteous Englishman. If only they knew
to what unrighteous paths they are led by their Indian advisers, they
would not adopt this method of governing the country, but our difficulty
has been that they do not approach good men for advice, There are lot of
Indian badmashes to advise them, who are dangerous to Indian freedom
and they are misled. T warn them against this and ask them not to
enslave Bengal in the way in which they are attempting. Then we have
got two reasons why this Bill is being brought in the present Session of the
Assembly. The Honourable the Home Member has given one reason and
the Honourable the Law Member has also given us some consolation which
may be taken as another reason. The Home Member’s suggestion is this
that it may be that after you are kicked out from this Hall, other people
will come in and they may delay, and so on, but the real reason behind this
seems to me that other people may not be so amenable to your influence
and your Councils.....

Mr. President (The Honourable Sir Shanmukham Chetty) : The
Honourable Member should address the Chair.

Mr. Amar Nath Dutt : The Chair would not be so amenable. I
shall therefore address through you.

Whatever that may be, that is the Honourable the Home Member’s
reason—that it may be January or February or March or April, and we
may not have this Legislative Assembly. But what has been our experi-
ence in the past ¥ Well, if the Government do wish to have this Bill
passed, they can get it passed within a fortnight by going to Select Com-
mittee, having it reported and then having it considered and passed,
all quickly. So I beg to submit that the reason that has been given by
the Honourable the Home Member is, with all due deference to him and
to his opinion, is not valid. The other thing which may be taken as a
reason and which was given to us as a consolation is this : ‘‘ why can’t
you pass this Bill 2’ This was probably the reason of the onour-
able the Law Member : ‘‘ You pass this Bill, you are going away, the
other people will come, stronger men, and they will do away with it. I
am also an Indian. I am your friend. I do not like this measure. We
will have it passed as an eye-wash for some months.”” (Laughter.) Sir,
anyone who knows the constitution of this House, who knows the for-
midable array of the 40 Nominated Members—26 officials and 14 non-
officials-—added to those representing the interests of that community
for whose interest the Britishers would give you everything save and
except the market, I mean the European community which commands
sixteen Members......

An Honourable Member : No, no, twelve Members for the European
community......

Mr. Amar Nath Dutt : All right, nearly a dozen, and then we should
remember our amiable friends to whom my Honourable friend, Mr.
Anklesaria, referred, that community which is being bribed from the very
beginning. ..... »
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My. X. N Ankslesaria : I protest against the word ‘‘ bribed ”’. I
never said the eommunity was being bribed.

Mr. Amar Nath Dutt : I withdraw the word * bribed "’—perhaps the
community is being given prizes by being given 25 per cent. of all jobs,
the Commrunal Award and such other things. Very well, we then get
almost another thirty or something like that, then it will come to about
eighty in a House of one-hundred and forty-four : and knowing full well
that they can pass any measure and every measure with the help of this
body, the Government do not care. I remember, Sir, in a humbler sphere,
that of district boards and municipalities, how the Government in former
deys had members through nomination to the extent of one-third and
how, with the aid of that one-third, they would have any measure brought
up for the consideration of the municipality or district board. So long as
this House does not consist solely of elected Members and so long as any
lerislative enactment does not depend upon the vote merely of the elected
Members, T think such consolation as my esteemed friend, the Law Mem-
ber, wants to give us will not really console us in the least ; but I forget
that probably my Honourable friend had not much experience, at least
that experience which T can claim of these self-governing institutions
either in my Provinee or elsewhere. Be that as it may, I beg to submit
it would have been more honest and fair if the Government had not brought
up this Bill, and, Sir, that ought to have been their attitude—-not that
of giving the dog a bad name and then hanging him, as by calling npon
us now to pass this legislation so that they might say afterwards, ‘‘ these
are the men who supported us in such Draconian legislation ’’.

An Honourable Member : Are you making an election speech ?

Mr. Amar Nath Dutt : The House has not been dissolved as yet.
When the House is dissolved, I shall no doubt make my election speech.

Then, as regards my friend, the Honourable the Law Member’s argu-
ruent, that has been met by my Leader, and the only thing I want to say
about it is this. He has said, and there I agree with him, that, in spite
of all this repressive legislation, terrorism has not been crushed. Sir,
T win not a scholar either of ancient or of modern history of the type of
my friend, Mr. Anklesaria, although I may claim to be the father of a
scholar of ancient Indian history and culture. Sir, it has been said that
it is preventive and not punitive, and here we have the testimony of no
less a person than my Honourable friend, Mr. Anklesaria, who has derived
his knowledge about it from no less a person than Mr. R. 8. Sarma, whose
activities are confined to Bengal and who is presumed to know more
of my people than my friend, Mr. S. C. Mitra, or Mr. K. C. Neogy, or,
for the matter of that, even that of the Honourable the Law Member ; and
he has been pleased to say that these detenus are kept in nicely-furnished

bungalows with all the luxuries possible—with books and the other aiaeni-
ties of life, and so on.

Mr. N. N. Anklesaria : Even perfume bottles also, I am told ?

Mz, Amar Nath Dutt : Not of whisky bottles f Be that as it may,
if this liquse can believe one of its Members, and, I think, if I name bim,
nobody will say that we can disbelieve him, I mean mxy Homourable fwiend,
Mr. 8. C. Mitra, he has his nephew in one of thase fine. cemmedious hungs~
lows—the poor boy is not allowed to have any interview with his umsle
or with his father, and that not for one month or one or two years, bu#
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Tor all the years he is going to be detained at Deoli, and wild stories are
heing recited—we cannot vouch for the absolute correctness of those sto-
ries—but wild stories have reached the ears of Mr. Mitra and his famil
that every now and then big bloeks of ice are placed on the chest of this
young man, and the reason why he is not allowed an interview with Mr.
Mitra is lest such things should leak out and come to the knowledge of the
Honourable the Home Member, who has tried at least to do what
little justice is possible for him to do, but he is kept in ignorance of all
these things that are being done. My friend, Sir Nripendra Sircar’s
knowledge about the mode of living of these detenus......

The Homourable Bir Nripendra 8ircar : My knowledge is as great
as yours,

Mr. Amar Nath Dutt : A little more probably—because neither I
nor Sir Nripendra have had the good fortune of ever being a detenu or
of being a visitor of a camp for detenus. At this old age I would like to
he irce, but if we have books, lights, perfume bottles and other luxuries
there, I will not mind going there even at this old age. But if the con-
ditiong there are as described by the nephew of Mr. Mitra, certainly I for
one would not like to go there. I do mot know whether Sir Nripendra
Sircar would like to go there or not. It has been said by the Honourable
the Law Member that in no country has terrorism appeared in such a
forn:. I appeal to him to say from his personal knowledge of other
countries of the world, where he has travelled, whether the form of revo-
lutions there was not of a more virulent type than that of Bengal. In
* Bengal, we have a handful of misguided youths who are patriotic enough
to think that they will free their country of the foreigners. Some of them
liuve been driven to this method owing to the economic depression or be-
cause youths, belonging to other eommunities and possessing the same
intellectual attainments as they, have been provided with employment and
they have been neglected. This sort of thing can be cured by more
liumaue measures than this drastic legislation. Therefore, I submit that
it is not the vituperative language to which the Honourable the Law
Member objects when we say that it is a repressive measure. This is not
only a preventive measure, but it is a punitive measure. As for the pre-
ventive measure, we have the provisions in sections 107, 108, 109 and 110
and section 144 of the Criminal Proeedure Code wherein we find an iron
hand in a velvet glove. Under section 144, you can do anything under
the sun. In spite of all these provisions, you wish to arm yourself with
these dmastic powers and thereby disgrace the pages of the Indian Statute-
book. I agree with the Ilonourable the Law Member when he says that
by nsing vituperative language nothing is gained or lost. But I do sub-
mit that the charge of using any vituperative language can hardly be laid
at the door of any Members on this side of the House at the present
moment. Only we are trying to draw the attention of the Government.

Now, Sir, I have already ireplied to the argument that the perma-
nency will disappear when the new Asgembly comes. Then it was said
that there was lot of irrelevant matter brought in. Sir, when the Gov-
ernment are concerned with the sending of prisoners from Bengal to other
Provinees, it is up to them to see that their comforts and conveniences are
looked after and it cannot be said that these things are irrelevant. With
due respect to Sir Nripendra Sircar, I must say that in these matters he
was, T think, mere ted away as'an advocate of Government rather than by
the consideration of relevancy or irrelevamey. Then, Bir, as regards the
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solitary cell, he said that it was common everywhere. Sir, for people who
are fired with the imagination that they must free their country from
foreign domination, and who, rightly or wrongly, think that the foreignersg
have no business to rule over us, and it is their inalienable birth-right to
have their own government, and if, in pursuance of those high ideals,
they pursue methods which are subversive of law and order, then certainly
the Honourable the Home Member is entitled to ask us for more powers,
and we, at least the older men, would be the last persons to deny him those
powers. But you cannot blame them for holding these ideas. If you
zive them human treatment in the jails by giving them the diet to which
they are accustomed, and if you put them in surroundings where they
will not feel themselves lonely and where the climate is bearable, surely
the Eritish Government will not collapse if these things are given to them.
The mighty Government, as the British Government is, can easily afford to
do these things for them and thereby wean these misguided youths from
the path of revolution and terrorism, and thus save not ouly themselves,
but also save their own countrymen. I quite appreciate that when they
tuke a step like this under laws, it will be a mistake. But if thess people
can be won over from the path of revolutionary activities, then I believe
that even these mistakes will not be committed and the whole country will
be saved. I think both you, Englishmen, and we, Indians, will he able
to co-operate with each other working hand in hand for years to come.
Sir, 1 have learnt today several legal phrases. I have practised in the
mufassil and have never had the privilege of going to higher Courts. and.
therefore, I will not take up the time of the House by referring to these
things. But when it is said that this is not a question of law, I join issue,
however high the authority holding this view may be. It is certainly a
question of law. The first question is whether or not this Legislature is
competent to pass this legislation. Whether or not this Legislature should
co-operate with the Bengal Legislative Council and accept their ipso dirit.
When you ask us to do this, I beg to think that you cannot -do so urder
the law. When the Honourable the Law Member said that hisy prede-
cessor was perfectly right in giving his interpretation, he was only pay-
ing a compliment which everyone pays to his predecessor. His predecessor
gave us the assurance that the measure was to be a temporary one.
Mr. N. N. Anklesaria : He never gave that assurance.

Mr. Amar Nath Dutt : I can understand the chain of reasoning by
which you can arrive at propositions like this that he never gave an
assurance. I beg to submit that he did not utter any such words, namely,
that after the expiry of three years the Bill is going to be made permanent.
Otherwise, the fate of the Bill would have been different. May I ask my
Honourable friend to point out anything like that from the speech of the
previons Law Member ? 1 wait for an answer.

Mr. N. N. Anklesaria : If the Honourable Member should refer to
the debates of 1930, he will find that it was actually Sir Cowasji Jehangir
who, on hehalf of the Opposition, invited the Government to express an
opinion and give an undertaking that they will come to,the House to ex-
tend this Act if the Loeal Government extended the Act. This will be
found in the debates. o

Mr. Amar Nath Dutt : T am sorry that I all.owed this wasting of
the time of the House, because my Honourable friend has referred to
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some materials which are not in this astronomical universe. I think I
ought to have proceeded with my speech without waiting for this answer.
I would say that I feel very strongly on this measure. Even if for the
sake of argument there are revolutionary youths by thousands, they have
all been eaptured and more will be captured, I do say that the Government
have no justification for perpetuating these repressive laws and putting
the whole of a great Province, which once supported the British rule with
loyalty and devotion, to restraint in this way, and thereby, alienate their
sympathies. It has been rightly said by my Honourable friend,
Mr. Anklesaria, that it is the Government that has been terrorising and
that has been at the root of all this trouble.

Mr. N. N. Anklesaria : I never said that,

Mr. Amar Nath Dutt : I think the memory of certain Honourable
Members seems to be short. If Honourable Members will go back 35 yesrs,
I mean towards the latter half on the 19th century, they will find that
warnings were given by such far-sighted statesmen as Dadabhai Naoroji,
Pherozshah Mehta, R. C. Dutt and Surendra Nath Banerjee and others,
and these warnings were given from the Congress Pandal of those days,
not the Congress of the present day, but the Congress of those days when
such veterans were serving, and they gave warnings in no unmistakeable
terms that they wanted to co-operate with the Government and they asked
the Government not to drive sedition underground, but to allow the fullest
expression to the thought and to remove the grievances. That was the
demand then made. I remember, Sir, as young boys our ambition was
only te have a few High Court Judges, to have simultaneous examination
for the Civil Service and to have the repeal of the Arms Act. These
were a few of the items in the programme of the Congress of those days
when we joined it 35 or 40 years ago. What is it that occurred since to
change the programme of that great constitutional body from asking for
a few grievances to be redressed to one of independence. It was because
the foreigners, who are administering this country, have not done their
duty properly towards the children of the soil. There are a great many
names in British Indian history to whom the country will ever remain
grateful. We can cite Bentincks, Ripons and Macaulays and several others
who devoted their lives to the good of this country. I can also name
certain others who lived in reeent years, because I have also some knowledge
of the history of the present day, but I will not name them, but these are
the men who are the greatest enemies of British rule in India. I remem-
ber, Sir, a gentleman, who was not a Congressman, but a very learned and
erudite scholar, whose name if I mention will be remembered by the
Honourable the Law Member, hecause, at one time, he lived in Bihar, this
gentleman was a great Bengali scholar, and you will be surprised to hear
that he used to say that the greatest enemies of India were men like
Bradlaugh, Sir William Wedderburn, A. O. Hume and others. We were
all boys then, and my unecle was surprised to learn that men like Bradlaugh
and Sir William Wedderburn were enemies of India, because they wanted
to broadbase the British rule upon our affection and thereby perpetuate
our slavery. Mind you what kind of administration would give bhirth to
thoughts like this. Have you ever cared to enquire what is at the root
of this revolutionary movement ? The Honourable the Law Member was
right when he said that quack preseriptions will not do. I do submit
that these are quack preseriptions to which he is also going to he a party.
Let them go deep into the root cause of this revolutionary movement and
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try to weed it out and save the vouths who are the flower of this country
from rnin, and if Government take proper steps, they can win over these
youths and they will be very helpful in carrying on the administration of
this country to the advantage both to themselves and to their countrymen.

Sir, T see that some of my Honourable friends are impatient, and they
desire that I should conclude my speech. I will only say a few words
more. As regards the motion for circulation, I must honestly confess
that I do not believe in circulation. I would rather oppose it, because
what does the motion for circulation mean ! The Government will eir-
culate the Bill to proper quarters who are best fitted to give them advice
on these matters. The Government also know what sort of opinion they
will get. So, Sir, I have no faith in circulation, but my Honourable friend,
Mr. Mitra, who has been the vietim of repressive laws, desires that the
Bill should be circulated, and, therefore, we are in duty bound to support
him. But personally I have no faith in ecirculation. I have been asked
to finish my speech as early as possible. I know full well that we cannot
carry anything in this ITouse. Still I thought that more than the votes
of those, who are always inclined to support Government in order to please
them, there are genuine hearts throbbing within the human framework
of the Honourable Members on the Treasury Benches, and that if I appeal
to them for a more humane consideration for these people, who are taken
away from their hearths and homes to a distant Province, I shall get some
response. Sir, in my earlier years, I lived for several years in the
Rajputana desert and I know the trial and the trouble of living in those
deserts. There were no electric fans in those days and the punkha had
to be pulled the whole night. But if the punkha-puller went away at 5
o’clock in the morning,—and I am a very late riser,—I would at once
get up as soon as the punkha ceased. Then, I remember the difficulty
about fish. I remember fish used to be brought one day in the week from
far off Delhi by sending a man there and fish could not be had anywhere

else. As you know, Sir, we Bengalis are not meat eaters, but we are
accustomed to fish. .

Lieut.-Oolonel 8ir Henry Qidney (Nominated Non-Official) : When
was that ?

Mr. Amar Nath Dutt : That was from 1882 to 1886.

Then, again, there is the question of climate. My friend, Diwan
Bahadur Sarda, if he had been here, could have given us some idea of the
climate of a place like Deoli, and Deoli is 70 miles away from Ajmer.
There is also the difficulty about getting interviews. Sir, we can well
understand that some police officer should be there at the interview, If
these detenus are of the type, who eannot be trusted to carry on a conver-
sation, keep a police officer there, but allow them interviews at times with
their friends and relations, and give power to the police officer to stop
the interview as soon as he finds that something objectionable is being
uttered by the detenu or the man who is interviewing him. He will be
on this side of the bar arg,the interviewer will be on the other side. This
is a small humanitarian weatment, which I am pleading for, before the
Honourable the Home Member, whose term of high offiee ends in a day or
two, and who is going to take up his exalted office of Governor of a great
Province, on which we all congratulate him. (Applause.) We appeal
to him to do something for these detemus. Sir, at one time I despaired
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about getting anything. I know that this Bill will be passed and we will
not be able to check its passage. But in the lungqage of the great poet,
I was tempted to say. in the words of Karna to his mother Kunti, when
the latter wanted to bring him to the side of the Pandavas :

« J¢ pakshér pardjay,

8¢ paksha tyajité moré karond &hidn ;
Jays hék Raja hék Pandava sanlan ;
Ami rabo hatdshér nishfalér daléy.
Améréy nirmam ohittéy tyadga jananee,
Deeptiheen, keerttiheen parabhav paréy,
Shoodhoo di ashirbbad diyé jao moré,
Jayalébht jasholobhé rajyaldbhé dr,
Virér sadgati hoté bhrehla nahi hi.>’

“ Don’t ask me to leave the party that is to lose the fight. Let the
Pendavas be vietorious and win the kingdom. I shall remain with those
whose hopes have been smothered and do not expeet success. Leave me
to the darkness of defeat and being smknown to fame. 1 pray only for
your blessings so that 1 may not swerve from the path of righteousness
to secure victory, fame or kingdom.’’

So, Sir, that was the thought which was uppermost in my mind. 1
knew full well that this Bill will be passed and my protestations will be
of no avail. But I once more appeal to the Home Member to do some more
aets of justice to these detenus as he has done in the past.

Several Honouyrable Membars : The question may now be put.

Mr. Presidont (The Ionourable Sir Bhanmukham Chetty) : The
qaestien is :

‘¢ That the question be now put,*’

The motion was adopted.

The Honourable @ir Hwry Haig : Sir, the hour is late. 1t is said
that every action produces an equal and opposite reaction and certainly
the action of my Hounoursble friend, Mr. Amar Nath Dutt’s speech impels
wme to be brief. (Laughter.) The debate has ranged over a very wide
feld, and 1 think the House ean consider thaet every relevant argument,
every oonsideration bearing directly or even remotely on this problem, has
eome before it. Now, Sir, that reminds me of the amendment that stands
in the name of my Ionourable friend, Mr. Mitra, the amendment for
eirculation. That is an amendment about which we have heard very littie,
and particularly from the Mover of it ; and I think the reason is clear.
The facts, the considerations, the arguments, are all before this House,
and no real reason has been advaneed as to the advantage that would be
derived from circulating this Bill for further opinion. I think, Sir, it
may be regarded as merely a means of postponing a decision, and I sub-
mit that all the materials for a decision are before the House now.

Now, Sir, the Honourable Member, Mr. Mitra, with some engaging
sentences occasionally interposed which indicate that he is as much
interested in the suppression of terrorism as we are, nevertheless seems
to me to suffer from certain blind spots in his outlook on this problem ;
and the most amazing blind spot that I observed when he addressed
himself to this problem was that he actually took me to task for reminding
the House of what terrorism really means. He made it a complaint that
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I referred to some of these outrages and recalled them to this House. But,
Sir, what is the subject we are debating ? It is terrorism. What is the
justification for this Bill ¥ It is terrorism. And does the Honourable
Member really think it reasonable that we should lull ourselves into a sense
of security or of negligence ; that we should not remind ourselves of what
terrorism really means, the menace that it is, or,—to borrow the words of
my Honourable friend, the Law Member,—the abomination, an abomina-
tion which we are determined to root out ¥ I hope, Sir, we shall hear no
more complaints that I have endeavoured to recall the House to a sense
of the gravity of this problem. '

Now, Sir, I was asked by the Honourable the Leader of the Opposi-
tion whether I could give any account of the origin
of the movement. In a few casual words, at the end of
the debate, I cannot attempt to give any exhaustive analysis of it. But
I think the House recognises well enough that it originated in what one
might call a revolutionary movement ; the object was to overthrew the
Government by the method of assassinating Government officials. The
movement has spread since then : its aims are possibly wider now than
in its origin. A movement like that gathers to itself and embraees all the
revolutionary and subversive movements that may arise from time to time.
Its aims broaden out, and that has been the cage with the terrorist move-
ment. In origin, perhaps the movement of a few people, it has been, I
think, reinforced by some belief among a considerable section of the people
in Bengal—a belief that is, I think, now disappearing—that the movement
had something valuable in it, that it would pay, that it would succeed.
That is why I continually stress the importance of public opinion. As
long as public opinion is not genuinely opposed to this movement, genuinely
determined to root it out, it is very difficult to make an end of it. And
besides that, there have been certain predisposing causes among the boys
who are recruited to this movement. They are very definitely recruited
by revolutionaries for their own ends ; but there are certain causes which
predispose them to be recruited, and those causes might perhaps be
found partly in an educational system which it is suggested is not alto-
gether in accordance with the needs of the Provinee and partly in econo-
mic conditions. Perhaps one might say that a number of these boys are
turned out with a certain lack of hope, with little to look forward to in
life, and in that way they tend to become the prey of these people wao
recruit them into this vile movement. My Honourable friend, Mr. Neogy,
acknowledging, I think, that His Excellency the Governor of Bengal and
the Government of Bengal were addressing themselves to these wider
causes, asked me whether the Government of India were doing nothing.
This is & provincial problem ; it has to be handled primarily by provineial
means ; but I would remind the House that the problem is to some extent
economic, and that the Governmment of Bengal believe that greater finan-
cial resources will help them greatly in removing what I have called some
of those predisposing causes, and my answer to Mr. Neogy, therefore, is
that this House has already made some contribution'in that direction by
placing at the disposal of the Government of Bengal half the jute tax—
a very substantial contribution. o

5 P.M.

Now, I v&tant to say a little about the treatment of these detenus at
Deoli. That is a very direct responsibility of the Government of India.
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One of the last acts of my predecessor was to secure the passing of this
Act, VIII of 1932, which we are dealing with today ; and, consequently,
I found that one of the first gesponsibilities that faced me when I took
over charge was the organisation and superintendence of a camp for the
detenus at Deoli. I realised that it was a very serious responsibility ; I
realised that it was difficult to deal with these men in a remote place, %ar
from their own Province, and that it was necessary to have an efficient
staff and to have arrangements that so far as we could ensure would work
effectively. I got into touch at the very beginning with the officer who had
been selected to be in charge of that camp, and until he went on leave a
few months ago, I maintained constant personal touch with him. He has
visited me here in Simla and in Delhi several times. I myself have been
to Deoli and seen conditions on the spot ; the Secretary in the Home De-
partment, Mr. Hallett, has also been to Deoli and seen for himself ; and we
have been fully satisfied that the officers on the spot have administered
their very difficult charge with patience, with discretion and with good
sense. I would remind the House that their task is a peculiarly difficult
one, for these men, as my Ilonourable friend, Mr. Mitra, has himself sug-
gested, are very often not what one describes as altogether normal. They
have a considerable measure of freedom, that is to say, from the ordinary
restrictions of jails, and they have a great deal of leisure on their hands :
they tend to become introspective and self-centred ; the fact that they
have no definite work to do, that we cannot give them any tasks, is really,
I believe, looking at the matter broadly, bad for them ; and yet I fear
this House would not support us if we gave them any compulsory task.....

Mr. D. K. Lahiri Chaudhury : Why do you not give them proper
education in jail ?

The Honourable 8ir Harry Haig: It is an exceedingly difficult
problem, and I think it must be admitted that these men are the most
difficult prisoners in all India to deal with. My Honourable friend asks
me why we do not give them education m the jail ; we do what we can
to give them facilities for occupying their time ; we give them ample
facilities for games and physical exercises ; we give them a reasonable
supply of books ; we allow them to enter for examinations, and I think
the House will remember that, only a short time ago, the Government of
Bengal brought out a scheme for precisely what my Honourable friend is
suggesting—some form of education to fit these boys for something useful
when they are released ; but on some point of, shall I say, pride—I do not
know what the cause is—I understand that they have rejected the offer.

Well, Sir, my Honourable friend, Mr. Mitra, suggested that he could
deal with these detenus, that the solution was to let them out, and I
think his view was that he would be able to control them. That is what
I understood to be his position.........

Mr. 8. 0. Mitra : You are not to let out all of them at the same time,
but by batches and groups.

The Honourable 8ir Harry Haig : I would only say that to take
that action at the present time would be inconsistent with the lessons
of experience. 1 would remind the House that in 1924 and 1925, a
number of detenus were sent to jails or camps. In the course of the
next two or three years, they were gradually released, and by the end of
1928,—1 think I am right in saying,—that there was not a single detenu
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still tunder detention. Well, Sir, if the release of these men is really
the cure for this evil, how was it that twgror three years later this move-
ment- broke out again with a force that it had never possessed before,
and we had that formidable outbreak at Chittagong in April, 1930 ¢
Did any of these gentlemen, who now suggest that they can control
the detenus, control them between 1928 and 1930, and, if not, why not ?

Agunin, Sir, my Honourable friend, Mr. Mitra, suggested that some
of these manifestations might be due to agents provocateurs. [ think
his suggestion was that when a long interval passed without an outrage
and the Government were beginning to think of relaxing their measures.
then some new outrage always supervened, and his suggestion was that
cannot be the work of the detenus themselves, but that mnust
be the work of the Government acting through its subterranean
agents. Well, Sir, again I would appeal to the lessons of experience.
How does a theory of that sort fit<in with what happened in 1927, 1928,
1929 and 1930 ? In 1927 and 1928, there was practieally a complete
eswsation of outrages, and aeting on that, the Government did relcase
all these men, and then when the powers of Government had been re-
moved, and not before then, these outrages were resumed. Is that gon-
gistent with this theory of agemts provocaiewrs being used in order to
create incidents which will justify the retention of these powers 7 The
fucts are exaetly the opposite.

Now, Sir, my Honourable friend, the Leader of the Opposition re-
ferring to the speech which he had made two years ago, which I have
mentioned, said that he hoped my view was not that I felt he was
bound to aceept any remedy which the Government put forward. That,
of course, was pot my intention. What T did welcome in his former
speech,—and I must say J found some traces of it in his speech today,—
was a spirit of some helpfulness, an inclination to examine fairly our
proposals. The main Eoint that the ITonourable Sir Abdur Rahim has made
against our Bill is that the powers we are taking should not be perma-
nent. He argued that to give these powers to the Bengal Government
in permanence would be likely to induce them to relax their efforts. I
was surprised to hear such a view coming from an Honourable Member
who is well acqnainted with Bengal and well acquainted with administra-
tion. For surely if one fact stands out more clearly than any other, it is
that circumstances themselves absolutely compel the Government of Bengal
to devote the main part of their attention to this terrible menace of
terrorism, and they eannot possibly relax their attention so long as that
menace continues,

Now, Sir, what is the justification for making these powers perma-
nent ? That justification, I think, is very clearly to be found in the
experience of the past. Let me remind the House of one or two facts.
In 1915, the Defence of India Act was passed, and that Act for the first
time gave the Government powers similar to those which are now con-
tained in the Bengal Criminal Law Amendment Act. While that Act
was in force, the movement was brought very definitely under eontrol.
Those powers of the Defence of India Act were removed, I think, in
1919 or in 1920, and in the next year or two, all the main weapons with
"which the Bengal Government had been fighting the terrorist movement
were repealed. The result was that, within a year or two, there was &
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very serious and dangerous recrudescence of the movement,—so mucii
so" that in 1924 it was necessary for the Governor General to issue an
Ordinance re-imposing those powers, and that was further confirmed by
legislation undertaken in the Bengal Legislative Council in 1925.

Now, Sir, as I mentioned before, all the detenus were out by 1928,
and again the question arose whether these powers should, -not be allode
to lapse as they naturally would in 1930. It was decided to allow them
to lapse. They lapsed in 1930, and, within a month or two, we had that
very serious outbreak at Chittagong-—clear evidence that the terrowist
movement was stronger than it ever had been before. Consequently, in
1930, those powers were again taken, and now once more they are due
to-dupse in 1935. 1 say, Sir, that it would have been flying in the face
of all experience to continue those powers still on a temporary basis. The
experiment has been tried, not once, not twice, and has failed. That, Sir,
is the justification for making the powers permanent, and I do appeal
with confidence to the House to support a measure which 'will help us to
continue without intermission the struggle against terrorism until it is
finally rooted out.

Mr. President (The Honourable Sir Shanmukham Chetty) - TBe
question is

‘‘ That tha:Bill be circulated for the purpose of eliciting opmxon thereon by
the 31st August, 1934.”’

The motion was negatived.

Mr. President (The Honourable Sir Shanmukham Chetty) : The
question is

‘¢ That the Bill to extend the operation of the Bengal Criminal Law Amendment
(Supplementury) Act, 1932, be taken into consideration.’’

The Assembly divided :

ety et "

TR RS AYES—60. .
Abdul Azlz, Khan Bahadur Miaa. Grigg, The Honourable 8ir .James.
Ahmad Nawaz Khan, Major Nawab. Haig, The Honourable S8ir Harry.
Ali, Mr. Hamid A. Harbans BSingh Brar, Sirdar.
Allah Baksh Khan Tiwana, Khan | Hockenhull, Mr. F. W.
Bahadur Malik. Hudson, Sir Leslie.
Anklesaria, Mr. N. N. Ibrahim Ali Khan, Lieut. Nawab
Bagla, Lala Rameshwar Prasad. Muhammad.
Bajpai, Mr. G. 8. Ismail Ali Khan, Kunwar Hajee.
Bhadrapur, Rao Bahadur Krishna | Jawahar Singh, Bardar Bahadur Bar-
Raddi B. dar 8ir.
Bhore, The Honourable S8ir Joseph. K';Z"“‘l“ddi-“ Ahmad, Shams-ul-Ulema
Brij Kishore, Rai Bah Lala. p
Bus Mr 1. O adur lala Lal Chand, Hony. Captain Rao Bahadur
TR Chaudhri.
g”‘;‘;‘”” Mr. J. M, Lee, Mr. D. J. N.
o, Dr. R. D. Lumby, Lieut.-Colonel A. F. R.
ouza, Dr. F. X. Metcalfe, Mr. H. A. F.
Duguid, Mr. A. Morgan, Mr. G
. . , Mr. G.
Foral [Haq  Pirachs, Khan Bahib | Muarsam Sahib Bahadur, Mr. Mubam-
: | mad.
g:l;::aw,hl\ir A. H ! Mujumdar, Bardar G.. N.
po Ys eut.-Colonel Sir Heury. i Mukherjee, Rai Bahadur Bir Satya
rantham, Mr. 8. @G. Charan.
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Nihal Singh, - Sagdar.

Noyee, . The Horourable  Sir Frunk

Pandit, Bao -Bahadur 8. R.

Perry, Mr."E. W,

Rafiuddin . Ahmad,
Maulvi, .

‘Raghubir Singh, Rai Bahadur Kunwat,

Rajah, Rao' Bahadur- M. C.
Bastqgi, Rai Sahib Badri Lal
Rau, Mr. P

Row, Mr. K. Banjiva.

:Barma, Mr. R.:8. -

Scott, Mr. J. Bamsay.

NQE8—17.
‘Mahapatra, Mr. Sitakanta. I

Abdul Matin' Chaudhury, “Mr.
Bhuput Bing, Mr,

‘Dis, Mr. B.

Dutt, Mr. Amar Nath.

Gour, Sir Hari Singh.

Gunjal, Mr. N. R.

dog, Mr. 8. G.

Lahiri Chaudhury, Mr. D. K.
Lalchand Navalrai, Mr,

The motion was adopted.

LEGIALATIVE ASSEMBLY,,

Khan Bahadur
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Seott, Mr. W. L..
Bher Mubsmmad Khan G‘hhnr, o;pudn
Bingh, Kumar Gupteshwar Prasad. ' o
Bingh, Mr. Pradyunina Prasual ~'"
Birear, The Homourable Sir \mp.a{am
Spence, Mr. G. S: A

Studd, Mr. E. v
Trmadx, Mr. C. M .

Yainin Ehtn My, Muhammad.

Zukaullah Khan, Khsn ' Bahadqr A.bu
Abdulish annnad

Zyn-ud- din, K]mn Bahadur Mn-,

U SLS I
vttt
Mitra, Mr. 8. C. C el
Néogy, Mr. K. C. Cotee
Papglya, Mr. Vidya Sagar.
Parma Nand, Bhax
Patil, Bao Bahadur B. L.
Sen, Mr. 8. C. o
8ingh, Mr. Gayu Presad.

' el

The Assemnbly then adjourned till Eleven of the Clock on Wednes-

day, the 25th July, 1934.
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