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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

PROCEEDINGS OF THE COUNCIL OF THE GCVERNOR GFNERAL OF INDIA, ASSEMELED
FOR THE PURPOSE OF MAKING LAWS AND REGULA1TIONS UNDER THE
PROVISIONS OF THE INDIAN COUNCILS ACTS, 1861 to 19cg
(a4'& 25 ViCT., CAP. 67, 55 & 56 VICT., CAP. 14,
AND 9 EDW, VII, CAP. 4).

The Council met at Vicerega! Lodge, Simla, on Saturday, the 6th August 1610.

PRrESENT:

His Excellency{TEE EArL oF MINTO, P.C., 6.C.M.G., G M.&I, GM.LE, Viceroy
and Governor General of India, presiding,

and 85 Members, of whom 28 were additional Members.

CONTINUING BILL.

{dbe Hon'ble MR. JEXEINS ¢aid :—* M¥ Loid, the Scditious Meetings
Act of 1807 will expire in vidinary course or the 51s¢t October this yrar, and the
course which we shculd {iake with regard to it lLas been o matter of anxious
copsideration. I will hicfly explain the rearons whick have i1 duced us 1o come
to the decision, first of all that tlie Act thould Le continued, und secondly that it

ght not row to be contirucd Leyond the 81st March 11 11. Before the Bill was

repared, Iocal Goverrments were ccrsnlted, and the Leeal Goverrments are

enerally indepcndent in their cpinicns,  Ore of the grent diffeuhics which
am Government of India gencrally experience when Local Guvernments are
consulted is in recopciling the differences of advice given by them. On
this bocasion the Local Governments are absclutely upanimous ; and es-
pecially the Licvtenant-Gevernms of Bengal and Esstern Bengal, who declar-
ed.thatthe continuance of the Act is obsolulcly ntcessary 1o the preser-
vation of law and order in their Provinces. Now, we Lave no intention of
sheltering ourselves tehind the Local Governments. The decision is ours ;
i} is baged wpon our own cenvictions of what is necessnry in the conditions of the
HAime.. Atthessme timethe Governmert of Indis wopld Le ineurring vy grave
ﬁ;alpomil:i]ityi if they 1efuscd 1o accept 4he recon mencations of the local Gov-
‘érpments in 8 matter of tbis kind. For my own pait, I am fiec to admit that
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whou a Lieulenant-Gtvernor liko Siv Bdward Baker, of wide and liberal sym-
I,a,u.ias;, who knows his Provinee thoroushly, declares that the continuancoe of
this Act is absolutely nocessiry in Benzal, T should foel myself boand to surron-
der my opinion to his, eveu if my own opinion were different ; and weo have deeid-
ed therclore that the Act should he eontinual. Next, as to the date to which it
should be continued. There is u presept of ol stanling which directs that
contlentious business should not bo taken up in Simla, and wa have reason to
apprehend that this is o contentious mengure.  That precept was issusd when
Simla was remote and inaccessiblo; conlitions have changed greitly; the
stress of business has become very considerable; and it is possiblo that the
position may bave to be redonsidered. Nevertholess, as long as tho pracept is
in force, we feol ourselves bound to ohserve it as far a3 possible. "There is
anothoer consideration which has weighed with us; thore will hefore Jong be very
great changes in the counstitution of the Government of India, and altho1gh the
life of the Government is continuous, we think it proper that the ultimate deci-
sion in this matter shoald rest with the Governmaut of Tndia as it will be consti-
tuted at the session which will be beld at Calecutta.  We are by no moans pledg-
ed to continue this measure beyond the 31st March 1911, On the other hand,
neither are we'pledged to allow tho Act to lapsa. I consider that it is groatly to
bodesired that this Bill shpuld be regarded as a measure of convenience, ns an
ad interim measuro intended to bridgo over the time hetwean the Simla session
and the session in Oaleutta, and that no discussion should bo raised which will
have the offeet of oven appzaring to commit the Qovernment of Ladia or
individual Members of Gevernmeunt {» auy opinion relative to the further
continuance of the Act. Ifit is finally decided that the Act ought to be
continued, therd will bo ample opportunity for discussion in Caloutta. If, on
thoe other hand, it is Hecided that 1t bught to ho allowed to lapse, we shall have
escaped o debate which,’ however carofully conlucted, caunot fail to do a
certain amount of harm, My Lord, I now introduoco the Bill to provide for the
continuance of the Prevoné‘.ion of Seditious Meetings Aot, 1907, and move that
it be taket into éuniiderétiot.”

Lhe motion was put and ngreed to.

The Hon'ble Mr. GogasLt sail: —* My Lord, this Bill may at first
sight appear to some to be a comparatively modest measars, inasmuch as all
that it ostensibly seales to do is to prolong by just five months moro the life of
an Act which in the natural eourse of thinzs would expire on 1st November
next. And tho very brie specth with which the Hon’blé Moniber has intrés
duced his motion to-day is ealculated to lend support to this view. Now, my
Lord, if this had been really all that tho Government had in view—ovon
then, I should have deplored the action of Government, for, as I understand the
gituation, what the country taken as a whols nceds today above every thing
8lge is the Gpportunity for things gdiotly to sottle dows afdin to thé norwal;
#nd, in providitrg this oppottunity, tesponsibility rests as much on the Goverds
frignt &s on the people. Aund in my humble judgment, & propokdl at a time
tike the prosent to rbnew'evtn for 4 fow months a repressive measute bf dtdH
xteptional deverity ns the Seditious Meotings Prevontion Act, whoti the tdbude
try is compaidtively qhidt and is getting quietor @very day, is not likély fo
hiaktor that tetatn tb d normal feame of mind on the patt of the people and
hnt tostoration of hormal relations between the people and the Governmbht
{which every tido well-trisher of tho country must so atdently desiré. But, my
Tord, 1 8o not think that this Bill is meroly a proposal tb dontihue an éxpiri
Act fot a feww months longet,” &nd nothing more. I think thers aro geave
readons to fear tHat it is rather intended to be the preludé to another propost
to place the At putmanently o the Statute-book after the fortiblity of & diie
¢ussion in fall Cotinoil at ‘Oalcutta next March. It sdeéths tloar to me thit it
the Govertiméht hat been axxigis o Ecve'rn the ocouhtry withott the aid of
this Act~it ovbil they had waidted to find out if they oould sv govern it--thdy
wonld hate welcomed the sppottunity, instead of regretting it, of the Act laps-
ing next Novembet, odnsciohs of the fact that, if the haveskity arads, they osnll



CONTINUJING BILL. 29

[6rr AvausT 1910.] [Mr. Gokhale,)

re-enact the measure in a single day, and_re-cnact it probably with the support
of a strong body of public opitiion. #The Statement of Objects and Reasonssays
that ‘on the unanimous adviee of Local Governments the Government of India
are convineed that the continuance of the Act for the prosent is essential to
the preservation of the peace,” and thereforo they are eomtinuing it for five
months. T am not surprised, my Lord, taking human nature as it is, that the
Local Governments want to retain the powers which the Act confers upon
them. 'That does nof by any means show that the condition of {he country is
such that the Local Governments should have those powers.. What is thorve,
for instanoe, today in the condition of the Madras Presilency that should mako
the Government of Madras wish to have those pawers® And yet we find Maidras
anxious along with the other Local Governments to retain these powers! Tt
is therefore only ordinary human mnature, and I do not think that we need
attach any special importance toit. I wish, however that the Council had
bad an opportunity of seoving those opinions of Local Governments. In the
case of ordinary %ills such opinions aro as a rule supplied to Members. I
asked for these papers two days ago under rule 13 of the Tules for the conduct
of legislative business ; but the Government have not scen their way to comply
with my request. But whatever be the grounds on which the Loeal Govern-
ments have based their advice, one thing is certain, that if they have asked
for a continuance of the Act, they eannot have asked for its continuanco for
five months only ; no one eould, T think, ealculate the requiroments even of
repression with such nicety ! 1t is true that when the question comes up
again for consideration, the personnel of the Government of India will have
undergone a considerable change, But I do not think it is possible to find any
comfort in that. In the first place, a Viceroy entirely now to the country is
far less likelv to take a line of his own in dealing with what we have heen told
is the unanimous opinion of Provincial Governments than ono who has been
five years in the country; and sccondly, we have alroady before us the fnct
that, though not onoe of Your Lordship's colleagnes of 1907 in the Government
of Indin is today 8 member of the Government—a fact which significantly
illustrates the rapidity and completencss with whioh the personnel of the
Government changes in this country under the existing systom—thnt has not
made any difference as regards the present decision to continuc the Act after
October next. I take it therefore that during the next Calcutta session the
Government will aome forward again with a proposal either to further extend
the period of the Act or, what is even more probable, to plac: the Act perma-
nently on the Statute-book. Now, my Lord, we all know that when once the
Government have made up their mind to adopt a particulsr courde, nothing
that the non-official Members may afterwards say in Council is practieally of
any avail in bringing about a change in that course. Our only hope of pre-
venting a decision which we consider to be fraught with serious injury to the
best interests of the country is in any opportunity we may get to state our
objections before the decision has been arrived at. And it is because the
Bill before us gives us such an opportunity, as also because 1 am against the
proposed continnance of the Act even for five months, that I deem it my duty
to offer what resistance I can to the motion which the Hon'ble Mémber has
just submitted to the Council.

. “My Lord, three years ago, when this Act was hurried through the Council
at this hill station, only three non-official Members were able to attend the
peting. But amongthose there was my distinguished friend, the profoundly
me and ever-brilliant Dr. Rash Behary Ghose. To the criticism which he
fered on the various provisions of the measure, [ think it is unnecessary

to addapything even today. /The Act admittedly confers dangerously wide
pﬂwsﬂl‘h‘ﬂh the Rxobdutive, whioh, if used at all, are almost certain to be abused,
ard ‘whioh muft’in practice paralyse all activity in the country. Meanwhile
GoVednmant already possess in the ordinary law of the land ‘dmple powers

z., LR v I i

'i . .
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to meet all rcasonable requircments, not only for punishing but also for pre-
venting what has been called seditious or dangerous oratory.” Under the
Criminal Procedure Code the Government can break up, and even prohibit,
mcetings likely to prove dangerous to the tranquillity of the country, and they
can bind down individuals. And the provisions for punishing seditious utter-
ances do not ocertainly orr on the side of Jeniency. 1p really do not sce what
more is wanted if the Government aro to show a remsonable regard for the
elementary rights of the poople. Unless the idea is that nowhere in the country
shall there Lo any deliberation or diseussion or expression of opinion exeept on
lines approved by the Government, and that too with their previous permission,
I do not understand the necessity of arming the Executive with the vast powers
which the Act confers. That these powers can be and as a matter of fact have
been used, or rather abused, for such a purpose may be seen from the fact that
this year three ordinary district conferences in East Bengal were prohibited
by the District Magistrates, My Lord, 1 listoned carofully to the answer which
the Hon'ble Mr. Earle gave yesterday to a question of my friend the Hon'ble
Babu Bhupendra Nath Basu on thissubject. Inspite of thatanswer, I feel bound
to say that, in my opinion, the action of the authorities was not justified ; and I
hold that the prohibition of the conferences was a serious abuse of the powers
which the Act confers upon thlﬁ Executive. Such conferences have been held for
years past, not only in Bengal but all over the country. They are striotly on
constitutional lines, and so far they have nowhere given rise to any trouble
whatever, The Hon’ble Mz Earle in his reply said that the prohibited con-
ferences proposed to deal with subjects which did not concern the districts only.
Now I would like to knaw what right or authority the Hon'ble Momber had to
lay down a proposition like that, A district is part of a Province; it is also a
part of the whole country ; surely the people of a district, if the Government
are willing to allow them oven a small amount of patriotism or public spirit,
are entitled to take an interest in the affairs of their Provinoe and thejr country ;
and I say it is absurd te insist that a district conference should confine itself
only to matters ‘that éoncern that district. But, my Xiord, it wap not only
these distriot conferencées that were thus interfered with. - In one of the districts
a meeting proposed to be beld by members of the degresaet.l classes for the
discussion of a social .grievance was also disallowed. I understand that these
olasses in Eastern Bengal have some. difliculty in obtaining the services of
barbers, and these people wanted to hold a meoting and consider what arrange-
ments they could make for getting themselves shaved. Burely that was not a
subject in, regard to which the powers conferred by the Act should have boen
exercised by the distriot authorities! And yet this was actually done under this
Act. I understand tbat this prohibition was afterwards withdrawn. But
that it should ever have becn exercised shows the liability to grave abuse of
tbese powers, In some placcs the District Magistrate went the longth of claim-
ing the power to determine tho actual wording of the resolutions proposed to
be -passed at public meetings! Buch a claim reduces a public meeting to a
mockery and a farce, for the resolutions then express the views not of the
people assembled in the meetings but of the district authorities ! My Lord, I
am quite prepared’to admit that circumstances may atise' when even such
drastic powers as the Aot confers may be necessary in order to stem the flood
of wild, irresponsible oratory dungerous to public peace. But I do not think that
. such circumstances exist at the present moment anywhere in India.

“My Lord, I ‘can conceive of circamtances in which it may be necvssary to
put even such powers into the hands of the Exccutive as the only way of checking
the flood of wild and dangerous utteragces that may be threatening the peace or
tranquillity of the'country. But I do not think such circumstances exist in :
any Province at the présent momégt. ' And, in any case, it is to my mind in-
tolerablé that tho whole country should be indiscriminately placed under such
Praconian legislation.  And this"brings me to a suggestion whioch I made in
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the Council three yoars ago, when the Seditious Meotings Act was under dis-
cussion, and which 1 wish to repeat today, namely, that if at any time such
legislation is found to be necessary in any Province it should be undertaken by
the Provincial Governmont in the Council of that Province, and not by the
Government of India for the whole country. At present what happens is
this. The alleged needs of the Province whose condition is the worst
furnish the standard and determine the character of the legislation
with which not only that Province but the rest of the country is to be saddied.
Now, this is gravely objeotionable, und to my mind it constitutes a most serious
gricvanco. A simple remedy lies ready to hand, namely, to require each
Provincial Council to undertake in such matters its own special legislation
acoording to its needs. This will have the additional advantage of ensuring
a full discussion of the condition of the Province hofore the logislation is passed.
I claim on this subject the support of the Mon’ble Member whom we in
Bombay have known to be a strong advocate of Provincial decentralization. It
may be said, as Sir Harvey Adamson did threc years ago, that, though such
legislation may be passed for the whole country, it may not be extended to a
Province without a careful consideration of all its circumstances by the Govern-
ment of India. How illusory this safeguard is was seen last January, when we
woke up one morning to find that the Seditious Meetings Act had been extend-
ed indiscriminately to every Province by a single stroke of the pen. My Lord,
I assure the Council that there isa very real fear in the minds of even the most
thoroughly law.abiding citizens that this Act, when put in force, places them in
a position of serious danger, and they [urther feel that they may be exposed to the
danger any mtoment without their having done anything to desorve it. A few
utterances on the part of thoughtless voung men or even a single utterance of
that character may suffice for a whole district being suddenly proclaimed, and
once it is so proclaimed overy inbabitant of that district is at once put under
what may be termed * police rule.’ No twenty persons can then meot even for
the most innocent socinli purpose without being presumed to have gathered in a
public mecting held without the permission of the authorities, and anyone
may at any, moment find himself accused of haviog t{aken part in such
a meeting and wrongly punished or otherwise harassed in a variety of
ways. And with the kind of the poliee we have in this country the fear
of wanton or malicious harassment is not wholly imaginary. My Lord,
I am aware that the question of the character of the Indian police has
now agsumed a form when it is diflioult to discuss it without rousing a certain
amount of feeling. There is no doubt, however, thnt us a class the police
are not trusted by the bulk of my countrymen, and that inuoccat people often
go about in dread of what they may do, and the position has grown worse since
the formation of what is known as the Criminal Investigation Department.
T'his is largely the result of two causes—first, the quality of the material from
whicly our police-force is drawn ; and secondly, the lack of a spirit of self-asser-
tion among the people generally. The Government no doubt have of late done
a good deal to secure a better type of recruits for the force, but the improve-
ment in this respect can only be gradual. Moreover, os long as the people them-
selves do not know how to take better care of themselves as against the police,
things are bound to continue pretty much the same ns they are at present.
What is absolutely necessary, however, is that the Government should not put
additional powers into the hands of the police until a substantial improvement
has taken place in their character and traditions. My Lord, it has been well said
{that inore depends upon the manper in which a law is administered than upon
the law iteelf. This is true of every law generally, but it applies, I think, in
4 special degrce to repressive measures, and I feel bound to say that our
experience in this direction has not been particularly encouraging. Take
'f‘or instance, the Press Act of last February. If ever there was a measure
which should have becn administered with the ntmost care and tact and re-
Atraint, it was the Press Act passed last session at Calcutta. This was necessary
o avnid all needless frritation. It was also due to those non-official Members

of this ‘Council who, in their desire not to add - to the difficulties and

anxieties with which the Government were then confronted, tried to go as
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far as they could in support of the measure. I grieve ta say, however, that in
moab Provinces these obvious considerations have not been kept in view in -
working the Aot. I will not now rufer to those cases in which security was
demanded from old concerns when they presented themselves for a mere. formal
ohange in their registration, in spite of distinot pledges to the contrary given
both in the Statement of Objects and Reasons and in the speechos of Members
of Government in this Couancil. It was no doubt the result of what must be
regarded as defective drafting, and T am glad to note that it has now been
set right to a groat extent by excoutive action on the part of Government. But
there have been cases in which hoavy securities have boen demanded from old
concerns without specifying what their offence was, and for some time past a
regular sedition-hunt has been going on in some of the Provinces. Hardly a
day now passes without some obsoure sheet or pampblet or old book being drag-
ged forth from oblivien, and notified first by one Provincial Government and
then by another as forfeit tg the authoritics. Now much of this is, to my mind,
altogether futile, and it only tends to keep the Press Act in unnecessary and
unpleasant prominence before the country. I think the exceptional powers
conferred by the Press Aot should be very sparingly drawn upon, and then, too,
to meet only serious cases of objectionable and dangerous writing. I do not den
that the Act has exercised 4 restraiving influcnce in some quarters where suoK
influence was most necessary. But as against this we must place the irritation
that is being continuously cgused in the country owing to the feeling that the Aat
is being barshly or unjustlgFapplied. - The worst case in which the powersof the
Act have been clearly misapplied is, to my mind, that of Mr. Mackarness’s pam-
let. Mr. Mackarness had sent me & copy when the pamphlet issued, and
had aleo seen the articles as they had at first appeared in the Nation. I can
understand the objection, that Mr. Mackarness had made a one-sided presentment
of the oase, or that he had -not done justice to the efforts which the Government
have recently been making jn the matter of police reform, but that only moeens
that someone else should have published a pamphlet in reply. Had anybody
told me before the pamphl?i was p ibed that the Government gontemplated
applying the provisions.of the Press 4ect to it, I should have decliped to believe
the statement. - And how that the pamphlet has actually been ribed, 1 can
only regard the action taken with deep humiliation and pain.

“ My Lord, it will, I ain convinced, be a grave blunder to place the Sedi-
tious Meetings Act permanently on the Statute-book or to propose a further
lease of life to it after March next, and I earnestly implore the Government to
abandon the idea if they have it. In 1907, when the Act was first passed, there’
was this to be said in its favour, that the situation in the country was daily:
growing morc and more anxious and no one knew where things stood or whither.
they were drifting. We were then moving on the upward grade of our troubles’
and the outlook .was dark and threatening. Today, however, the situation is
far different. The air has been largely clearcd, there is a much easier ieeling
throughont the country, and there is no doubt that the oountry is now on the:
downward grade of its anxieties. The change has principally resulted
from two causes—first, the Neform Bcheme in its finnl form, which,
despite obvious: imperfections constitutes an important step forward for'
my countrymen, has easod in no emall measure the temsion of the situa-
tion ; and sccondly, the criminal excesses of thoughtless young men have
shocked the bulk of the people into a greater roalization of their own.duty to the
cause of law and order. I think, my Lord, it is now daily becoming more and:
more clear that the wild clements which by their reckless careering have heen
a source of 8o much anxiety, have now well nigh exhausted: themgelves, and the !
return of the country to a normal sigte ol things is therefore now only a ques-:
tion of time ; and nothing, I rcgpectfully urge, should be done by the Govern-'
ment which will in any way retard this return, Not the heavy hand of co-|
ercion, but the gentle touch of opnoiliation and sy:?athy..of forbearance and :
- ablivion—this is what the situntion requires; ;and I earnestly itrust thege:
-healing influences wili b2 forthtoming in ample measure to obliferate bitter’
memories and start the country agaii on a career of prosperity and progress.” : :
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Tho Hon'ble NAwap ABDUL MaJID said :—*My Lord, notwithstanding
all that bas been said by the Hon'ble gentleman who has just spoken, I am one
who thinks that the Bill for the continuance of the prevention of Beditious
Meetings Act should be passed into Jaw. The object of the said Act, when it
was passed in 1907, was to prevent public meetings which wero likely to promote
sedition or to cause a disturbance of publio tranquillity. Now it cannot be
denied that the Act had a salutary effect in preventing such meetings. Those
orations and addresses which were likely to cause disaffection and to dissemi-
nate sedition were checked ; while meetings and speeches which had ne aim
but peace and public good of the country were nowhore stopped. 'I'he very
provision in the said Act, that the Act was to apply to a proclaimed area, shews
that the Act was not to be applied at random or at the mecre wish of any
officer. The Act was to apply unly when an arca was proclaimed by the Local
Government. It is obvious, my Lord, that no Local Government will proclaim
or has proolaimed an area unless after full inquiry and information it came to
the conclusion that public good and seourity of the country demanded an area
to be so”proclaimed and the Act to be applied. Further, we have a provi-
sion in the Aect that any notification proclaiming any area was to remain in
force for six months, In other words, the pcople of such a proclaimed ares
were given an opportunity to reform themselves. If their behaviour were
good, then the notification had no effect after six months. My Lord, I roiter-
ate these faets to shew that the Act does not affect those who are peacelully
and loyally disposed, but it affects those only who have 'a guilty inten-
tion.

« But, my Lord, it is said that the Act, when it was passed in 1907, was for
three years only, and there is no oceasion for its continuance now. To decide this
uestion it is mecessary to compare the situation in the country in 1907 with
&at prevailing in 1910, If there is no unrest in the country, if there isa
guarantee that no disaffection and no feeling of disloyalty will be spread in the
country if the Act were repealed, I for one, my Lord, will at once give my
opinion for the repeal of the Act. DBut ean it be said that there is no unrest in
tll:e country ? s there a guurantee that publio meectings held and publie
hes delivered by thosc who are not well-disposed will not he used ns
instruments for the spread of the propaganda of cvil ideas among the people
at large ? Restrictions such as the Act provides are checks on the facilities
for the spread of such ideas, Removeo them, my Lord, and you will find plat-
form orators delivering their noxious sentiments to the people sgain. My
Lord, I think that the state of the country is not such that any safeguards
whioh .are for the peace and tranquillity of the country may be removed. It
is not more than six months now that we in this Council passed the Press
Act; and why ? Becauso the situation demanded it. The Press Act was passed to
check the spread of anarchical and rcbellious ideas among the people through
theemedium of the Press, just as (he Seditious Meetings Act was passed to
prévent those very ideas reaching the people through the instrumentality of
public meetingsand public addresses. My Lord, both stand on the same foot-
ing. If the Press Act was justitied then, why is not the continuation of the
Seditious Meetings Act justitiable also? The situation in the country in last
February was well summed up by the learned the Hon'ble Mr. Gokhale when
ha said in his eloquent speech on that occasion : —

- ¢TIt is not merely the srsas:inations that have takoen place, or the conspirncics that have
ouim tolight, or the political dacoities that are being committed, that fill me with auxiety.
The sirin many places is still thick with ideas that are undoubtedly antagonistic to the

i _ continuance of Britieh rule, with which our bopes of a peacsful evolution are
bound up; and this is a feature of the situation quite as serious as anything else.’

i * My Lord, has the situation so eloquently and oconcisely desoribed by the
Hon’ble Member ceased to exist or not ? I say not. Assassinations of the
same atrocious nature we may not have, but dacoities and conspiracies cannot
be said to have ceased yet. It was only the other day that Yuguniar leaflots
were detebted. Dacoities have taken place. Suspects snid to be members of
the terrorist sooiety are still prowling about. I eny therefore that the situstion
existing in February has not changed for the better.
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* I say that the country is not in a fit condition to dispense with the safe-
guards provided to stop the spread of sedition and anarchy in this country.

‘ But assuming that the situation has improved inthe country, assuming
that the people have realized their position and responsibilities, and that the
evil-doers have given up their evil intentions, the question arises, why is it ro P
Could not such results be traced to such preventive measures as the Seditious
Meetings Act and the Press Act ? In other words, such mensures have proved
successful, and the success gained by them is a very strong reason by itself
that suoli measures should be continued. My Lord, whichever ‘side of the
quoestion one may look to, I think in my humble opinion measures which have
the effect of preventing masses and youths of the country from falling into
the pernicious influence of those who want to disturb the peace and good
government of the country must remain on the Statute-book., My Lord, I
vote for the passing of the Bill into law.”

The Hon’ble Kvnwan Sir Rawsiz SineH said :—° My Lord, it is with

reluctance as well as with pleasure that we have met here ‘today to,
discuss the advisability of. continuance of the Act for the prevention of

holding seditious mecetings:in India=—reluctance because such a mnecessity
ghould ever have arisen; in India where sedition was unknown and
where loyalty and absolute ;submission to the throne was the watch-word of
every human being ; ploasure because it places the civilised and loyal subjects of
the British Government out'of the reach of the professional agitator and safe-
unrds the interests of the law-abiding people. As has already been explained
y the Hon’ble Member in charge of the Bill, oertain circumstances in the
year 1007 obliged the Government of India to enforce such an Act in the
country. Its continuanco up tothe 81st March noxt is now ndvised by Local
Governments and considered; necessary in the interests of the people.

“ T strongly uupg)rt tlfe Act of.the Government in this respsct and am
confident that my Hon’bld colleagues will join with me in the belief that
the prevention of seditious Meetings 4s called for in the interest of the people
of India. This is not* the time to discuss at any length the harmful conse-
quonces of such meetings in the country. I therefore close my remarks with
the hope that the continuance of the Aot will be agreed to by all Hon'ble
Members.” :

The Hon'ble Rao BaHADUDR R. N. MubaOLEAR: “ My Lord, I regard
with great regret and disappointment the resolve of Government to bring for-
ward this measure and to obtain its enactment. When the last session terminated
without the introduction of a measure to continue tho Aot of 1907, and when
there was nothinﬁ said in this Qouncil to give an indication that Government
contemplated taking any nction in the matter, und especially when we found
no announcements made of any legislation in that direction, there wasa general
feeling of relief and satisfaction in the country. '

“ My Lord, I most heartily and earnestly wish that Government had allowed

that Act to expird by efflux of fime and had not taken any steps for the intro.

duction of this iBill- My Lord, 1 am not behind anyone in this hall, or

out of it, in my atxiety to secdre the cause of peace and order nnd law, and 1
fully recognize that they ought to be maintained above all things. I fully
agree with wbat has been said by my Houn'ble friend the Nawab Sahib here, and
my Hon'ble friend the Kour Sahib here, about the necessity of putting down

seditious meetings by taking stern measures against all things odlculated to :
digturb publio tranquillity. My Lord, we fully recognise that there are ocea: .

sions when summary powers ought to be given to the executive authorities of

* prohibiting all meetings likely to’prothote seditiori or likely to bring abouta
isturbance of the peace. My Lotd, what wo contend is this, that the ordinary
law whioh oxisis in the country ia’quite capable and adequate for this purpose,

My Lord, it was pointed out in the'debdtes which took place in 1907 that the Cri~

minal Procedure Code and 8ther general Acts were fylly capable of evsuring
thiat tranquillity without-which society cannot exist. We have first of all that
very powerful section (seotion 144 of the Oriminal Procedure Code) by which
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a District Magistrate, a Presidency Magistrate, a Bub-divisional Magistrate, or
any Magistrate authorised either by the Local, Government or a District Magis-
trate or Chief Presidency Magistrate can stop and prolibit any meeting which
is likely to bring about a disturbance of the public peace and to result in a riot
or affray. The order can be passed ex parte, cannot be appealed against and
is capable of remaining in force for two months proprio vigore ; and, with the
sanction of the Local Government, its period can be extended indefinitely, or
it might even be made permanent. My Lord, this is a powerful section,

“We have then Chapter IX of the Criminal Procedure Code, sections 127
to 132, under which any Magistrate or any officor in charge of a police-station
may command an unlawful assembly or any assem‘blgv of five or more persons
likely to causc a disturbance of the public peace to disporse. If they do not dia«

perse the whole lot of them can be taken into custody and marched off to hajut,

and if the police are not sufficient to cope with a large assembly they can eall
upon private giggzens to help them in their apprehension. If civil force is found
not adequate Magistrate can requisition the military. My Lord, thisis a
very ample provision. There are certain Police Aots like ‘the Bombay City
Police Act, the Caloutta Police Aot, the Calcutta Buburban Police Act,in which
wer is given to the Commissioner of Police to prevent harangues and pro-
ibit meetings likely to endanger peacc or ¢ause contempt of lawful authority.
There are then tho sections in Chapter VIII, Criminal Procedure Code, which
enable Magistrates to take substantial security .from propagators of sedition
and brenkers of peace. My Lord, these are provisions which quite enable
Government to preserve order and peace ard obedience to law. [y Lord, I
would beg Your Lordship and this Counail to take into consideration j'.ust for
themselves whether this law has not, as & matter of fact, been found gquite
sufficient for the purposcs of the country. This Act, which was passed in
1807, waa preceded by an Ordinance in cerfain Provinces. We shall omit the

" Ordinance period, but this Act has been in force for two ycars and nine months,

and during that period there has been no occasion whatsoever in which the
Act was required to be put into operation anywhere except in four distriots.
Throughout the rest of the country the Act, as it were, was merely nominally
in existence. It was a dead-letter; and yet, my Lord, the year 1907, as also
the year 1908, were years of considerable anxiety, of very great tension
and dificulty. And yet the Government and the people have been able to
tide over that difficult time without resorting to the armoury supplied by the
Act, My Lord, I can speak with considerable knowledge of a Province which
was not free from this kind of trouble. We had not in that Province the same
tension and the same difficulties that, for instance, existed in 1907 in Eastern
Beungal, and exist to some extent there even now. We had nothing of the
kind that existed in the Punjab towards the beginning of 1907, but there was
a considerable effervoscence of what may be considered as undesirable agitation
in wiiich advocates of swarasya and boycott beld forth to large meetings attended
by thousands. My Lord, all that has stopped. Both the Central Provinces and
Berar are now as quiet as they were previous to 1906 or 1905. Not only that,
there are no meetings even for legitimate objects held which are attended by
any large section of the public. Now this change, or csll it improvemont—I
am one of those who call it improvement, because undesirable agitation is not
good for any one—this improvement, my Lord, bas been effected without this
Act being drawn upon. In fact, the notification putting the Aot into operation
was not issued for the Central Provinces till January 1910. There was only
one obcasion on which the Local Government tbought it might be desirable to
have the Aet put in operation in the Central Provinces; but the Government
of India at that time had left 8imla and bad not assembled in Calcutta, aed
the head of the Adminfstration then took counsel and he found that the existing
law was quite eapable of achieving the ebject which he wanted. There was
an asemblage convened to meet at Christmas, which was considered, by the
suthorities omsible for good ernment, undesirable, and % wanted
to prohibit it. thing was done by asking the District Magistrate of Nagpur
to isewe ‘a notice 'under sedtion 144 of the Code of Criminal Procedure, mmo
meeting was prohibited.
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“ My Lord, there have becn oertain associntions not considered very de-
sirable; these associations have been wound up. There have been institutions
which, with proper reason, were oconsiderdd as more or less suspicious. All
theso institutions have been olosed. All this, my Lord, has been achieved by
a few prosecutions institated under scctions 124.A and 153-A of the Indian
Penal Code, first of all, by some use, and that not on a very large seale, of the
security sections of the Oode of Criminal Prooedure, and more than all this by
the tactful and firm conduot of a police-officer of high standing, who I am glad
to see enjoys the confidence of Government and who is present in this hall.
My Lord, he knew what was tho real significance of the situation; he had
moved amongst tho poople : he had spoken to those whom his information led
him to suppose were mixed up with these matters, and his method wasto use
taot, logic und o firm hand ; and with theso thrce woapons, my Lord, we have
a rcstoration of the normal state of things in those Provinoces. My Lord, if
these methods have succeeded in o Province in which there i, considerablo
agitation of an undesirable kind, and if we find that in other inces there
has been a return—4 shall nof say in regard to everything, In regard to
what may be considered the bulk of the peoplo, who were carried away by the
visionary doctrines of these ppoplo—to & normal state of things without this
Act being put into operation,jmy Lord, the whole case for the Act has been
iakon away. It proves that élo ordinary law is quite capable of preserving

the interests of good government and peace and that this measure is utterly
unneoessary. :

¢“My Lord, if this Act was directed only agnainst seditious moetings,
and if in ‘terms it had referred to meetings .which are likely to produce a
digturbance of the public tranquillity, or meetings in which seditious lunguage
is believed to be likely to bd employed, then those who are against this Bill
might have seen their «wa, acoord; it their support. Bat, my Lord, the
most offensive part e jAct is the total prohibition of all politieal meot-
ings without a polioe’ypermmit.” My ¥ord, this is undesirable oven in the
interests of good gov ent, and it' is undcsirable from the Government
point of view. If nd¥iouns dootrines ‘are to be properly exposed, if unde-
sirable propaganda are to be exposed ‘in their true colours, this can be done
only by a opportunity being given to those who can explain the true
methods to be followeéd und tho true doctrines to bo-adopted. RBut, my
Lord, those who would-hold these meetings also stand in the same position
ractically =as the advodates of swaraj. I do not know, if I called a meet-
ng of that kind, n police-officer may not come and show his attentions to
me. My Hon’ble friend Mr. Gokhale has spoken of the atientions shown to
him. I believe he does not stand single in that; I have also to say the
same thing of myself.’ I was going to Madras for a conference, which His
Excellenoy the Goverrior of the place was going to attend; I was asked to
take the ohaii ol that occasion, and all the way from Berar to Madras
I was followed by an inspector of police. My Lord, this is. the way in
which the polioe fwork, and if persons whom Government have been pleased
to honour, persons whom the Government arc pleased to consult on different
occasions, if they jare ko suspect by the ordinary police sub-inspector, what
can be the position of those who (o not occupy the same position P

~* My Lord, we feel that this law is a slur as much upon the Govern-
ment as upon us. * It proglaims to the:world that the Britidh Government in
Indin does not like political meetings, and is afraid of haviog any discussion
on-any political huestion. My Tord,: as a matter of fact, the Government
has not s_oneit.his; .but..unfortunately:they lLave allowed fo remain on the
Btatute-book & law which -lend¥ eolour to this misapprehension. Is that’
fair to the ‘Government ? Is ﬁo ust to the' Government ? It creates-
irritation jin.t{he. minds of the. | e, and it raises an altogether :wrong:
*impression: about the . temper a’nﬁle?attitude of the Government .of - India:
towards ‘the  population. The ;law' is practically a dead-letter; it has
*not been put in, force, :and :for ‘adght we know" it might never be put
in force ; why then kecp it at all on the Btatute-book? .And, as I have
said, if there was the least danger of not maintaining speace and order without
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such a law as that, then we woulihave been constrained to say yes, such a
law should be kept. My Lord, I have, I believe, shown by testimony coming
from official records that peace and order can be maintained without such a
law, and I thercfore submit with due defcrence, with the utwmost respect,
that Government were not well advised in asking for the introduction of this
measure. My Lord, we have the aunthority of the Local Governments, but
Local Governments have attributod, I am afraid, to this Act a potency which
it is not entitled to. Tho change in the country, tho effect which has Leen

roduced by various kinds of things, these have been attributed to this Act.

y Lord, the improvement in the situation which is seen now is due, as I have
said, purtly to the enforcement of the ordinary law of the country, but more
than that it has been due to the revulsion in the minds of the bulk of the
community, and oven of that small scetion of the cducated community which
was theoretioally drawn to the foolish vapourings of certain persons; it has
oreated a revulsion in the minds of these men cven against the murderous
proceedings off#hoe school of anarchy, that has brought to the side of Govern-
ment men who were lukewnrm. The bulk of the people have been always
loyal to Government, and with this revulsion the field for sedition has become
very much curtailed.  Another powerful influence which has boen at work bas
been the policy of reform and conecilintion which Your Lordship’s Government
has been able to put into operation.

“ My Lord, these are the threc things which have produced improvement
in the present situation, and it is not this Act at all, which is practically a
dead-letter, except in one district alonc in Eastern Bengal. It has only been
recently extended to the Punjab. My Lord, again the futility of such a
measure is practically shown by the admission made by S8ir Dengil Ibbotson
in 1907. When the Act of 1907 was passed le said he did not see any
necessity for extending that Act or rather for putting the Aot iuto
operation in the Punjab; the condition of the Punjab hiad quieted down. My
Lord, the excitement in 1707 was due to peculiar causes ; that excitemont has
assed away. In the Punjab the excitement was duo to woll-grounded appre.
Eensiona entertained by the acriculturists abhout the effect of the Colonisation
Act and the enhancement of the canal-dues. Immediately Your Lordship's
Government vetoed that Act and the people were saved from the threatened
enhanoement, an improvement in the situation followed. Even in Eastern
Bongal I do not think the condition is so bad as it was in 1907, The partition
of Bengal was the chief grievance. But the extraordinary state of things which
existed in 1007 was in no small measure due also to the “emper and attitude of
the Local Government at the timo.  With a change in the personnel, eve:n in
Eastern Bengal, a considerable improvement has followed.

“My Lord, I cannot shut my eyes to that gaunt spectre of political
ass#Ssinatiqn which has appeared on the horison and the conspiracies to subvert
the British rule which lhave racently come to light. My Lord, I would ask
Your Lordship and the Hon'ble Membors to see whether these murderous deeds
and these conspiracics can i nll be prevented by an act of this kind, The
murderers and conspirators do not bold public mecetings and do not hold forth
in public ; they carry on their nefarious projects in sccret conclave, and these
deeds and these conspiracics cannot ut all be reached by this Aect. Weo are
perfectly agreeable that the hands of Government should be strengthened, that
the authority of the cxecutive tiovernment should be strengthened, for puttin

own gedition and putting down lawlessness and disorder. We ask over an
over again for thc Government to sece whether our cxscrience of recont years
has not demonstrated that that course can be maintained with the existing law,
My Lord, in that case therc is no necessity for this thing which casts a slur
both upon Government and the people. My Lord, the Government and people
opnstitute one family. With our Hindu ideas wo consider that the Govern-
ment oocupies the position of the father of the family. We do admit with
great sorrow, with great humiliation, that there are spme members of the family
who haveé become wild, turbulent and exceedingly undutiful. My Lord, we
appeal to you as head of the Government whether, for the faults of n prac-

cally microseopio minority, it would be just, it would be fair, it would be
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politic, to treat all the members of the family equally, and Lo visit the anger
upon all the members of the family. My Lord, Your Lordship’s régimc has
been associated with reform and conciliation, and that same policy should, we
humbly submit, be carried on even in regard to this Act.”

The Hon'ble LisureNaNT Manrx Umar Havar KuaN said :—“ My
Lord, in my speoch of the 80th of March last I drew the attention
of the Council to the gravity of the present situation and urged the necessity
of taking preventive measurcs to meet it. If I remember right, I had em-
phasised that point, and I am glad to find now that the Government has made
some movement in the direction indicated by me by introducing this Bill.

“ The measure is & most nocessary one. But I am compelled to call
attention to the undesirability of renewing the Actat frequent intervals. This
causes unpleasant comment and arouses irritation, and in my opinion it is now
time to place the Act permatnently on the Btatute-book. The Jaw itself can
harm no one and dogs not compe into force unless a breach of it™ is committed.
It will be seen that this Aot is only applied to a few distrjcts at prosent, and this
is due to its having a great effect as a preventive measure.

“ It is plain that extraotdinary outbursts of crime require extraordinary
remedies, and abnormal political agitation must be cheoked by abnormal
measures. My Lord, I mean: to direct' my remarks mostly against the andti-
Government olass of agitators, and I hope my colleagues will not come forward
to defend thom. ' ’

‘* These meetings agninst which this Act is directed are of two different
kinds :— Firstly, thoy take the form of ordinary gatherings or demonstrations in
which no particular speeches are delivered. This form is objectionable because
it excites the feelings of certain experienced youths and leads to trouble.
Seocondly, such meetings as; are convened to hear the utterances of sharp
platform speakers, who with full knowjedge of the law use guarded words but
manage to convey & meaning twhich produces undesirable effects on the mind of
the public. Frequently engugh their. less clever followers when trying to
reproduce the same ideas are nnable to command the same moderated language,
they let the ¢ cat out of the bag’ and are caught.

“The consequences aire of two sorts :— Firatly, if u speaker wants to produce
a certain effect and uses guarded lnm%unge 50 a8 to convey his views to his
audience without ' getting into the olutches of the law, he can produce as
bad an effest by his guarded words as by an openly seditious speech. Second-
ly, if he makes such a speech unaware of its consequences, though I am
not prepared to believe ‘that this can often happen, even then it is objec-
tionable since it produces a bad effect. Some years back, when the Ordinance
was not in foroe, it was noticed that there was a wave of revolt among the
students in schools and colleges, a wave which spread from the eastern to
western portion of India and was the direct result of such meetings and
speeches. The consequence was the occurrence in the Punjab of a series of de-
plorable riots in certain towns though I am glad to remark that the predominant
zamindar class whs not much affected. I have said that this law will injure
nobody. That is true. But of course it will be objectionable to a class of irre-
sponsible people who have no standing of their own, and have no stake in the
land, their only possession being the power of speech and their only ambition
being to bring themselves into prominance by pretending to voice the opinions
of their small communities and by claiming the right to 'set forth their own
theories, which may be followed by their half-educated audience. They attempt
to gain popularity by criticising in .season and out of season: every reasonable.
measure of the Government. My "Lord, we hear many references made to.
history, to different nations, countries, times and ciroumstances, and also hear,
the quotations  from the remarks of'great men, which were made under parti-’
ofllar circumstances, at particular times and for particular purposes, and thus!
these refcrences and quotations cannot be applied here. It is snid that history
repeats itsolf, but I can positively say that properlyspéaking there have never’
been any two identical cases in the world, and when the causes are not exuctly -
the samo their effects cannot be possibly the same. :
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“ I hope when the present measure is opposed with such unsound argu-
ments they will not be considered of any substantial importance.

T don’t profess to say that Government has never made a mistake, but I
do find it difficult to believe that these people can provoe that everything which
Government does is and must invariably be wrong.

*“ In fact, some people instead of wsing their diseretion and judgment
merely take up & lino which will please their ignovant and inexperienced audi-
ence and thus try to gain authority as popular leaders.

“ But, my lord, what is the invariable result?  They arouse disaffection,
they stir up alien feelings, and in the trouble which follows who suffers? Not
they themselves, but the ordinarily quict and peace-loving subjects of His
Majesty, 1t is these unfortunate snd innocent people who pay the priee of the
agitation. The agitator, ns we have scen from many recent cases, nearly always
manages to escape, and those who preach sedition by speaking or writing, if
punished at allgreceive much milder punishmout than the deluded youths whom
they use as thelr tools.

« It is most desirable that this Act should continue in force without intor-
ruption uxntil it finully becomes permanent law. Most of us here realise the
necessity of this measure, but thero are people here ns well ns in England who
cannot negotiate the difference hetween a party system such as that in England
where they have two parties of the same nation who both want to govern their
own countrv to the hest of their ability and only have minor diTerences of
opinion, and the state of affairs in India whero they have two entirely sepavate
communitics with extremely divergent ideas as to tho right administration of the
country. In the lutter caco there is something more than a mere difference of
views, and no encouragement should be given to the people who make it their
business to stir up opposition between tho two classes. 'The people who get
the chance of cxpressing an opinion on the administration of the country
are :—firsfly, the graduates and others who complete their studies here or
in England und who have from their childhood been occupied in the study of
English literature, etc,, in order to pass their examinations and have
accordingly lost all touch with the actual state of aflairs in Indin since
they have pever Lad the chance of coming into close contact with the real
feelings of the people ; scecndly, certain members of Parlinment who have either
never heen to India or have only visited it for short periods, nnd have got into
wrong hands and have thus been misled. The best proof of their being mis-
led is the fact that they persistently oppose the sections of the loyal class and
support that other class which, sinceil has sprung into prominence, has brought
with it sedjgion and unrest, and whose very existence may {o some extent be
responsible for the cause of disaffection and di-content.

2 These classes cannot be said to voice the feelings of the people at large
who are politicully contented and don’t want to be tampered with.

““ My Lord, if 1 be allowed to say so, no sufficient steps have so far been
taken to discourage ti e class I have referred to. The law is capable of the
most useful effects, but it can only be really useful if properly applied.

¢ It is no use to prohibit small meetings of no great significance and leave
untouched those which are the real curse of the country. We might as well
try to.kill an enemy by bruising his leg or cutting his little finger. 'T'o doso is
only to exasperate him and to render him more dangerous. There is but onc
oourse before us—to go at the head and to sever it.

. “Most dangerous of all in my opinion are those meetings which have been
termed pational or in which nationality is preached, and which delude many

eople into the idea that they comprise all India or are calculated tfo unite the

iverse sections ¢f the community into a nation that may resent being.govern-
ed by another nation and may have a strained feeling against authority estab-
%.:i&hed’ by law and a fine administration the like of which India has never had
ore, - - *
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“My Lord, T have made thesc remarks as I consider it my duty to
speak the plain trath. I want to Lo heard here and also to be over-
heard in England. T am well aware that sy opinions will appoar dis.
tasteful to certain so-called leaders and orators of some sections and thoy may
try to contradiet my views ; but truth is great and it will provail,

“ [Taving had my ohance of speaking I think I may be unable to answer
the criticisms which may follow my remarks, but I hope there may be Members
of my opinion who may answer the cyitics. My Lord, there is a class in India
waiting to sec what the Goverament will do : we expuct action, anda firm and
resoluie one, to stamp out sedition and disaffection from the country. Let
Govornment take decisive steps und all tho best oloments in India are with
it,

“ My Lnrd, I should like to remark at the end, as I had done onco heforg
that whenever there is a great opposition, the public generally think that the
opposing party is in the right and the Government won't listen to their argu-
ments, and this idca creates & bad effect ; but 1 hope this time t¥ey will also see
that we, the supporters of the Bill, also represent big classes, and they will
form a conclusion after judging the whole debate and not any particular specch
of a favourite speaker and will also bear in mind that if we had known that the
measure was unnecessary anll the Government was wrong we would have been
the foremost to oppose it. '

“ My Lord, with these remarks I strongly support the measure.”

The Hon'blo M. MaDGE said :—* My Lord, $he limits which have boen
puggested by the Hon'ble ;mover of this Bill for the range of our present dis«
oussion, with refercnce to thd issues that ought to be raised here, have boen so
frealy transgressed by almost every speaker that I hope I shall not be held to
have disrogarded the suyggestion made if I echo the hopo that has been al
expressed that, not only will this Bill be passed, but that it will not be ve
Jong before the provjsions ! whioh jtiextonds find their proper and pormanent
Place in the criminal law of the conntry. Before I give my reasons for this
hope, which I ghall do. very briefly, I should like to say, no doubt to the great
astonjshment of my Hon'ble #riend M¢. Mudholkar, that I share in the disap-
pointment that hng been so strongly expressed by him. But the sources of our
,Egsppointmentm as pgoles asundor. If Iam disappointed, my Lord, it is because
the eloguent, speakors Who have already addressed you have not been careful to
trace the relations of cause and effoct between this Bill and the Press Act in
reapeot of thejr influenge upon the seditious spirit that was spreading through.
put the country. It is all very vell to say that the suppression of that spirit is
attributable to the ordinary law of the land. I respectfully submit that it fs
nothing of the sort; and that a Government which came before the people with
both its hands full of sonocessions would nof have passed such a law as thiz if
the ordinary law of the land had suffiged to suppress anarchy and sedition. Jt-
is hecause the ardinary law of the land entiroly failed that the Government was
}:mced into this positiop. And fo anybody who stands up here and says that
this is going too f4r, and that it is irritating, and all that sort of thing, I wish to
say as gently and as respectfully dnd in as friendly a way as possible that
you are like & physipian who tdkes up a dangerous case, who finds that his

lingnosis is corredt, that his treatment is effective, that the promise of it ia
‘not small, and who finds that he is soan arriving at success, but who suddan]g
stors short and says, ¢ not booause I have failed but becausa I hava succceded,
I shall shut ‘up'. ; To me action of that sortappears to be whelly unreasonable.
It thia mepsure, or rather the qumbiged action of them both, has succeeded in
su&pnessing the ‘evil spirit that was spreading, through the Pravince to which
1 belong all ovar the cquotry, Ithigk the Goyérpment is acting with wise
rudonge, in the'interests of the people more than in ifs own interests, in'
;..‘n;i[:fgm“ logislation of thig.sprt, the cffect of whioh qppears to me to be
wholesome. It has been said t_hqt.?im (fo.wm that gﬂ to ‘be’ entrusfed to the
Executive aro dangerous.* But they do not strike ine as being more dangerous
than the powers that are entrusté®to a suocessful -strgeon. The' lgncet iz &
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very dangerous thing ; but when employed in skilful hands, il secures life
oftencr than it produces death ; and I have had no reason from the Govern-
ment's nction to suspect cither its skilfulness or its gentleness. I am nota blind
advocate of the Government at all. I have watched its proceedings for some
time past with great care, and T have had no reason from auny of its actions
to suspect cither its skilfulness or its gentleness. Indeed, my Lord, I may
say from what I have heard down below of the temperament of the Govern-
ment, that so far from Dbeing thought at all unreasonable and oruel, its
action has sometimes been thought to be sontimentally weak. I do not here
ondorse that sentiment ; but 1 only repeat it here for the purpose of balancing
the romarks that have alrendy been made.  And now, if T may bo allowed in a
few wordsto give my rcasons for the hope that I have cxpressed : they are
bricfly these. Crime is crime, whatever yout may say about it. The differonti-
ations of crime are of degree and not of kind.  All law more or less desires to
protect socicty and the public peace, and the breach of any Jaw tends both to
the disruption of the public peace and the breaking up of all the best interests
of society. It has been said that the murderous hand of the assassin is not the
result of public proceedings. I take occasion to deny the acouracy of that
remark in the most emphatic manuer. The hand of the assassin is often moved
by speeches full of double entendre. I have made it my business to study sonc of
them. I bappen to understand the languages of the country, not perhaps as
well as every Indian, but better than most Europeans. I have detceted the
duuble entendre of many insinuations that have heen publicly made with such
carcfulness as to gunrd the speaker but to send fire into the hearts of susoepti-
ble penple. My Lord, that isa public proceeding one end of which may be out
of sight but the other end of which is exposed to cverybody. Remarks bave
been made ahout the action of the police whom it is no business of mino to
defend. I have studied the police systems of severnl countrics in the world,
apd I think it may be laid down generally that tho average morality of the
police, with a few exaggerations one way or the other, is the morality of the
country to which they belong. I do not mako this remark offensively, but as
a fact of sociology which must be impressed upon the vonscienoe of everybuody
who obsorves and thinks. Very well, my Lord, if that is the case, I wish next to
refer to some remarks that have heen made about patriotism, I think true pat-
riotism ought to be direote.d, not so exclusively to political advancomentt as to-
wards raising the moral tone of the people. 1 speak as a member of a vory small
commynity whioch is flanked on all sides, and I make it my basiness to abuse their
vices privately but to defend their virtues as much as possible in public. I think
that is the right attitude for most people who wish to act as patriots to take;
and I think that if the great talent and the great cnergy that have been dis-
played by 8o many political speakers had been directed to wiser ohannels, there
is * & stream of tendencles, not of ourselves, making for rizhtcousness’, and if
any mna throws himself into that strean, he shall be allowed to do things for
the «uplifting of his people. I have found that in a very humble way and on a
amall seale, and if on the larger scale which is presented to my Indian friends,
many of whom 1 love and respect exceedingly, they would take that line
of aetion and raise the morale of tho country and of its police, as it is open
to them to do, I think very litlle complaint would remain about the eonduct
of the police. 1n oconolusion, my Lord, I wish to say that I cannot understand
on what sound principle of civilized jurisprudence there can be any advooioy
of intermittent legislation acainst orime, If a law is gool in itself, it onght to
stand resorded always ; and I think much less irritation would be eaused by
the permanenoe of g law of that sort than by its being coatinually brought up
before the Legistative Counoil.” '

' The Hon'ble MR. SACHCHIDANANDA SINHA said :—* My Lord, o 1st Nov-
ember 190T—when ghe Seditious Meetings Aot was under the copsideration of
this Counefl —the Fon'ble Sir Harvey Adamson, speaking with the authority
qf # Homg Membog, propounded & ourious theory in regard to the presence of
pop-officia] Mpmbers of this Oouncil At Bim]a on the occassions of debates
en pootentious meisures Jike the one mnnder discussion today. He gaid:i—
‘It Indian Members considered the matter to be of vital importance, they
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would no doubt bave undertaken the journcy which would have deposited them
at the doors of the Council chamber. Their absence proves that either they
approve of the Bill or at least do not so strongly disapprove of it as to consider
their presence necessary.” I do not know, my Lord, if Bir Harvey's views are
shared, to sny nxtent, by the Hon’ble Mr, Jenkins, but lest my absence should
give rise to any such unwarranted presumptions as those formulated by the late
Home Member, I have deemed it to be my duty to come up here today, to be
able 'to plaec before the Council the views of that important scction of the
]690;)13' ]of the Lower Provinces whom I have the honour to represent in this
ouncil.

“ My Lord, there can be no two opinions that the measure under considera-
tion is one of an exceptional character, and I submit that an extraordinary law,
meant for special exigencies, should not be allowed to remain on the Statute.
book when tho circumstances that justified it no longer demand it. It can-
not be doubted that the Beditious Meetings Act—the operation of which we are
asked to renew today for a period of five months, after its becoming inoperative
by efflux of time—is a measure of exceptional und extraordinary ocharactor, as
it seriously curtails the liberty of public discussion and vests, in thc hands of
our police, powers of interference with the public, which, even when exereised
with the greatest tact, are bound to produce irritation, annoyance and incor-
venience. Undor the Act ag it stands, power is given to the police to interfere
with all kinds of gatherings ¢f twenty or more persons, whether they be in a
public place or a private houge. Religious and socinl gatherings are not ex-
cepted, so far as the powers of the policearc concerned. It is ohvious that such
extensive, discretionary powers vested in a body of men like our polise—of
whom the most charitably-disposed persons canmot draw a flattering picture—
can only result in constant confliots between them and large and important
sections of the people. And for one reditious meeting that the police may be
able to suppress, acting undgr the powers conforred upon them by this Aot,
there are sure to be several instances when, owing to misdirected zeal on their
part for ferretting out -“seditign. respedtable and law-abiding subjects of His
Majesty, the King-Emperor,are likely to be subjected to unnecessary and -
unjustifiable annoyanoes, in their efforts to carry on perfectly peaceful and
legitiate, constitutional agitation for 'political reform and which we claim as
one of the indefeasible and most cherished rights of all British subjects, Buoch,
my Lord, has actually been the caso in East Bengal, where conferpnces, as to
the peaceful and constitutional character of which guarantees had been given by
the organizers to the District-offlcers, were not allowed to be held.

“The Beditious Mectings Act was passed to put down—to quote the words
of Bir Harvey Adamson—the ‘acute disorder that prevailed in the Punjab
and in Eastern Beéngal’, and it was admitted by the Government that it was
¢ a repressive measure qf considerable potency’. The question, to my mind,
is that, even assuming ‘that such a measure was neccssary at the time jt -was
enaoted, in the interests of law and order, whether the present situation is not so
improved as no langer to require the continuance of the Act, which isa serious
1menace to the exdrcise:on the part of the people of one of their most valued
rights as British qubjects, namely, the right of public association for purposes of
free and open digcussion of public questions on constitutional lines. Now,
unless, my Lord, I have misappreciated the significance of the assuranoes given
by Your Lordship on the occasion of inaugurating the last session in Calentta of
this Counoil, as also the statements made recently by the Under-Becretary of
Btate for Indix in the House of Gommons, it is clear that the situation in the :
country hhs materially improved of late, and if things are allowed to proceed as
they are, without the application of fresh irritants in the shape of such
legislation as the‘one before us toflay,the chances are that matters will take !
an even yet more ‘favourable}.turn and the apprehension of any wides
spread or serious trouble, as the ﬁqsult’; of allowiog liberty of public discussiox],
does not seem to me to be well-fdunded. The Punjab—one of the two unfors
tunate Provinces the state of *affairs in which was-made to justify this
exceptional enactment at the time—has been, so far as I can see, quﬂza tranquil, ;
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and the better mind of East Bengal, on the occasions of the conforences which
were unfortunately suppressed, gave ovidence of a sincerc desire to co-operate
with the public nuthorities. As for the other Provinces—they have all been
peaceful and quict all theso yoars, and cven when this Act was passed no
reference was made to their coundition. as justifying any such extraordinary
legislation, in derogation of popular rights. I submit, thercfore, my Lord,
that the very special circumstances which might have justified so stringent
and drastic o measure having fortunately very largely disappeared, there
is mo justification now for the Executive to ask the assisiance DF this Council
to sanction the continuanco of this ¢ repressive measure of considerable potoney .
As n mattor of fact there is ample provision made in the Code of Criminal
Procedure, in section 144, for the suppression of mischievous or seditious
public meetings, and it was while purporting to uct under the terms of this
gection that the authorities at Barisal dispersed the session of, in my opinion,
an innocent gathcring, viz., the Bengal Provincial Conference, in March 1907,
mcnthe before tbe present Aot was passed. I venture to say, therefore, that in
soction 144 of the Criminal Prooeduro Code, the executive authorities have
vested in them ample powers for meeting all cases where public assomblies
are likely to resort to mischievous or inflammatory propaganda.

“1t is alleged in the Statement of Objects and Reasons of the
present Bill that the Act * where put into actual operation has been effec-
tive in stopping severnl mectings which, it was feared, if held, would
have given rise to disturbances; and even whero it has not been enforced
its moral effect as a preventive measuro has been invaluable.” Now, as
to the first part of the allegation, I confess it is a mystery to me as
to how it could have been known that meetings, which never were allowed
to be held, could have resulted in disturbances. Pousibly the alleged
fact was ascertained through some occult process, unknown to the non-official
Kembers and familiar only to our omniscient official colleagues. But in regard
to the second part of the allegation, namaely that the Aot, even where it has
not been enforced, has had * invaluable moral effect ’ as & preventive measure,
I think it my duty to inform the Council that in the Provinces of Behar and
%m and Oudh—with which I may claim to be in intimate touch—the only

oct of the Act has been that of demoralising public life and practically para-
lysing all healthy and legitimate public activities. Its existence on the
Statute-book 1 its subscquent extension in January last to all the Provinces
which were till fhen exempt from its operation, has materially and seriously
affectod constitutional public work needing joint effort and co-operntion, and, as
such, it has been fruitful in cngondering in the public mind a fecling of deep
dissatisfaction amongst thoso who, during the recent period of storm and stress,
tension and excitoment, have heen unswerving friends of law and order. That
after the sincerely loyal support we have given to the Government in Behar
and the United Provinces, and thus strengthened their hands in combattin
undesirable and unhealthy unrest in some other parts of the country, we shoul
find ourselves so distrusted nas to be placed under the veritable sword of Damo-
clés, in the shape of this frankly repressive legislation, has caused us, I beg to
assure Your Lordship, the deepest humiliation as casting an unmerited stizma
on our loyalty and on our unswerving adherence to peaceful, constitutional
piblic'work. What I have said above of the character of public work in Bchar
dnd the United Provinces will, [ have no doabt, bo ondorsed by the Ilon'ble
%‘. le—who was our Commissioner at “Patna till recently—and by the

1’blé Mr, Meston, who, though he left the United Provinoes of Agra and
Ohdh Borne years back, is nevertheless in close touch with the affairs of bis old
Providce; If itbe said, however, that it is impossible to make exceptions in a
ribasurd theant fo dffeot the whole country, I submit that in matters of such
lofislation ab the one before us today, it scems to mo a wrong principle to
oceed on' the lihes we are asked to do. It was pointed out by that great
and distirguisBed I:rist. 8ir Henry Maine, that the true principle of Indian
lepislatiod shoilld be to enact measures for particular tracts and Provinces
:?d' then' to’ extéhd their operation to other parts of the country, in the light

tHe experierioe gained of their nctual working in the smaller area, Whether

.
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this principle ‘be feasible or.not in other departments of legislation, I venture
“to say that it is a most desirable course to follow in the matter of enacting
repressive measures, Almost all our Provinces are nmow supplied with the
requisite machinery for legislation, in tho shape of Provincial Councils, and I
confess I cannot understand why it should not have been left open to the
Provincial Governments to enact in their Councils such measuros of excop-
tional legislution as may be required by the specinl exigencies and requirements
of their territorial jurisdiotion, in place of having an all-India measure like the

one before us, which in its broad sweep grinds ull—the guilty fow and the
innocent many.

“In conclusion, my Lord, I desire to express my view that in coming before
the Legislature for assistance in onacting this measure, it was not right, it
secrns to me, for the Executive to rely only ‘ on tho unanimous advice of Looal
Governments *.  Far be it from me to say one word in derogation of the value
or importance of tho opinions of our Local Governments, but novertheless the
fact remains that to accept the views of the Local Governments only and to act
'n];]on them is to proceed upon puroly ez parte lines. Burely, my Lord, thercare
other people to be considered, other intorcsts to he taken into account—the
interests, views and opiniops of the great educated Indian community—great
not necessarily in numbeps but in their influence and importance—whose
healthy public activities are seriously menaced and jeopardised by this measure.
I fear I cannot honestly say that the Government have cousidered the ques-
tion—as they should havea done—from owr standpoint, the standpoint of the
people. If they had done 8o, I am sure they would not bave felt so ‘con-
vinced ', as they are alleged to be in the Siatement of Objects and TReasons,
a8 to the continuance of the Aot. That the Local Governments should have
recommended the comtinuance of & measure whioch offers them the shortest
cut to the accomplishment df what they desire is what we can all understand,
but that the Government of:India should have failed to weigh the pros and
‘oons of the question; from the popular standpoint, is something which I can
pot but sincerely regreét. Iifear that the continuance of this Act will act as an
irritant instead of an emollient, and that it is likelieto engender discontent where
it docg mot at present exist, and I oannot, therofore, seé my way to give
my support to the proposal before the Council.”

- The Hon'ble BABU BHUPENDRA NaTn Basy: “My Lord, I must say
that I risa to speak inthis Oounocil with a feeling of considerable diffidence.
My Lord, I'do not conceal from myself that I exhibitin my person all the
defects of the race from which I oome. I am a Bengali of Bengalis, and
I have taken a very prominent and active part in opposing that measure
which Bengal has taken so deeply to heart. Therefore, my Lord, in addressing
this assembly I have to combat some amount of prejudice at loast against me
personally. But laying aside those personal considerations which I appeal to
this Council to'do, they may for the moment forget and treat me not as a
Bengali but as the advocate of the cause which'I am trying to place before this
Council on this pooasion, I shall venturc to place my views on the proposed
legislation of today. My Lord, having regard to the statement made by the
Hon'ble Mr. Jenkins that this Bill is inteuded for a period of five months only,
.and that the question'as regards its renewal is as yet undecided, I probably
ghould have seen my way not to enter into a detailed examination of the merits
of the measure before us. But, my Lord, I fecl a sort of strong presentiment
which I ¢annot, I honestly say, resist, that what issought to be continued today
may soon be made permanent.  If, my Lord, with Your Lordship’s expericnce '
of five years' administration in India we have been unable to give the quietus to -
this measure of 1907, it is hardly fo be expected that a Viceroy who will be
new to the conditions of India wilh an Executive Council which also has been :
recently recruited will be ablé fo withstand the pressure of the Local Govern-:
.ments and to resist this measure -being put permanently on the Btatute-
- book. My Lord, a question has‘been asked in this Oouncil as well as ‘outside’: -
do the circumstances of today resembls those which led to the introduction ¢f
' this measure in 1907 P “That'is 4 ‘quéstion to which a frank, a decisive, a clear
and an exhaustive answer was expected. If it is thofaot, my Lord, that there is
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no intention of renewing this Act after five months are overy then probahly
no answer was needed ; but baving regard to the absence of a deeluration
to that offcet, 1 should have expected—the public in India expocted—that
there should have been an oxhaustive statement of the grounds  which
led the Government to eontinue or to renew this measure. My Lord, it is
never pleasant to go back to tho history of old times in connection with
ropressive legislation, My Lord, if it were open to me, if I thought it was
nocessary, I could place before this Council facts and circumstances which
were deemed sufficient by Government to justify the passing of the Act in
1907—facts and circumstances which, if properly stated, would put a very
diffcrent complexion upon the responsibility of the partics concerned in the
passing of that measure. But, my Lord,since I came to this ineeting T have
decided not to rake up old memories. 1 shall assume for the purposes of
my argument—it is not necessary to go further—I shall assume for the
Eurposcs of my argument thata state of things did exist, whoever may have
een responsible, in 1907 which justified the passing of this measurc. I
shall fully place myself, if it is possible for & humble citizen to do so, in the
position of the Executive Government in 1907, We feel, all the membors of
the public appreciate, the difficultics, and, my Lord, we also appreciated the
studicd moderaticn of the speeches which Bir Harvey Adamson made on that
oveasion in this assembly. My Lord, as I have said, I sliall assume i1hat
conditions cxisted which necessitated the passing of this measure-in 1907,

My Lord, does not tho question strike one that before reproducing or
continuing this measure there should be an inquiry as to whether the circum-
stances of today aresimilar to the ciroumstances of 19077 That is a most
pecessary inquiry in this matter. My friend, the Hon’ble Mr. Madge, has
been pleased to give carte blunche to Government in passing any criminal law
which it likes if it thinks it is for the bonefit of the community which it
governs. I do not dissent from that proposition, but I shall show later om
what is tne objection of the people to the Government passing a measure of
criminal law, in which it places itselfin the position of a judge of its own
action. I do not think my friend, the Hon'ble Mr. Madge, will for a moment
defend the Lynoh Law of Amcrica, where an -infuriated populaco seeks speedy
justice agninst an offender and where no form of trial is gone through or allowed
to be gone through. Nor do I think, if he had carefully considered that pro-
speet, he would lay down the proposition that the Government is at liberty
to pass any measure such as that before us foday, and to constitute itself sole
judge in carrying that measure through in practicc.”

The Hon’ble M&. Mapee : *I did not say so, my Lord.”

The Hon’ble BAsU BHUPENDRA NaTH BasU: ¢ That is -the effect of the
legislation which we are considering today, and that, my Lord, is our chief
ground for opposition to the measure.

“ My Lord, since 1907 the atmosphere has becn considerably cleared,
'We hope and trust that the murderous conspiracies which had blackened the
good name of our country, which had made us hang down our hends in shame
and humiliation, bave been hunted down and thoroughly extirpated, My
Lord, the whole moral sensc of the community has been roused against the
perpetrators of crimes like these. There unhappily—1 say so with shame and
sorrow—has arisen in Bengal a new class of orimes. We have seen recently
young men and boys of respectable families taking to dacoities which are
considered in many instances to K Eolitical. My Lord, nothing more coward-
ly can be conceived, than the making of raids upon defenceless homes, than
o torturing of innocent women and children and aged householders in order
to make them divulge their hoards, their ornaments and their jewellery.

“ My Lord, I belong to the middle classes of Bengal, classes which have
been honourably known from time immemorial for their striot adhorence to the
principles of morality and religion ;.and I say, my Lord, that I have no words
to express how deeply I feel the sense of shame and sorrow for the oonduot of
these young men, If it were possible to lay baro my heart-strings to this
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assembly, they would see upon them the impress of tho deopest humiliation.
But, though T frankly confess thut these crimes, which have tarnished the fair
fame of the Provinco from which I come, must be suppressed, I respectfully
venture to join issue with Your Lordship’'s Government as to whether the
means that you are adopting today is tho best means, or it any way a desit-
able means, by which this form of crime can be suppressed. My Lord, does

“anybody really think that crimes like these or crimes which were unhappily

the result of the insane band of conspirators who assombled at Manicktolla,
are perpetrated on house-tops or in the bazarg of India for the people to see
and hear P 'Wonld the suppression of publio meetings in any way conduce to
the suppression of this class of crimes P I do not think, my Lord, that this
Act would have that effect. Then, my Lord, when introducing this measure
into the Supreme Couneil, 8i¢ Harvey Adamson was pleasod to complain of
the want of co-operation withi the police of the loyal and law-abiding portion
of the Indian community. My Lord, people in India ofter wonder how our
rulers spending a lifetime in India manage to remain so ignorant of tho real
state of affairs in the munt? and the people they ara sent out to govern. I
am afraid that this feeling of awvonder is not wholly justified. From the very
nsturo of things those who: copme out here to govern, théugh they live in
India, mostly live a life apart from the Indian. My Lord, if Sir Harvey
Adamson had ever ocoasion tof be cited as a witness in a-eriminal casc—to
dance attendarto on the inquiring or trying Magistrate from day to day and
from plabe to placo, to enter into recognizance bonds for due appearance, to be
harassed by the police if his. statements did not bear out their theory, to be
sometimes browbeaten by the Magistrate who was imperfectly acquainted with
his language and scldom aware of his g)sition in life, to negleot his field if he
was an a.gricu.lt.urist, to ileglec_t his work if he was a labourer, to neglect his
bosiness if he was a professional man, and not to be paid anything. for all this
trouble, for all this anngyance, then:1 sure he would not have made the
observatian that he mate on ghat oceaion. No one rejoices .more than his
many friends in Bengalatthe -dese#ved promotion whioh has been: bestowed
upon Sir Haryey Adamgon ; but'I may take the liberty to'say that if it wore
possible for Sir H'nrve(‘_gldamm ‘a8 a:private oitizen in Burma to start a
oriminal case —to instithte a case when he next loses a ooat or & ring—and after
he has dane 8o I would ask him his opinion about co-operation with the police.
But, my Lord, apart from this, bafore we have recourse to a repressive measure
desoribed by Bir Harvey Adamson as one of ‘considerable potency’, is it
not fair to us, the Indiap communities, to consider whether the existing law
is sufficicnt or not for the purpose which is sought to be attained by
this legislation ? My Lond, there are two stages in dealing with orimé: first of
all the preventive stage, and then the punitive stage. Let us see, my Lord,
what are the powers that the Exeoutivo possesses under the preyentivo provisions
of the ordinary criminal law. I shall not go into details. which oan cnly
interest o lawyer,.but I shall take ihe broader features of the case.
There are provisions in the criminal law by which a Magistrate may bind down
any obnoxious person ta'keep the'peace or bo' of good behaviour. My Lord,

recently, while considering the provisions of the Press Act; my Hon'ble friend, -

the Law Member, with his usual ability, pointed out that those provisions were
of no avail; that the writer of a seditions pamphlet might' bé bound' down to
keep the peace and be of good behaviour, but at the very néxt moment he would
set up some.other person: through" whom he would spread Ki¥ poison. That
may bie or may not beso; but, my Lord, in the case of seditious speeches
I do not: think my learned friond wbuld suggest: that it is possible for a
seditious speaker fo speak through a dummy. My Lord, all the effect of
the ‘speech’ depends upon the personality of theaman; it is his voice, it is

. his magnetism, which .move audidntes, and benami spetches will hate no .
effcct in spreading sedition or poison. Then, my Lord, my friend was pleased -
" % say that, in undertaking. oaaos'tb"r prosecution,. Government had :{o allow '

s,lnge margin. I may - point out; to. my friond that. are safeguards
which tlic law and: the wisdom of'ages have provided for the safety of the :

citizen. Tho laws provide that' in matters of sedition, where the action of
Government is challengod, Government should not act in a hurry, My
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Lord, I do not wish to labour that point, hut I have said, and 1 wish
to repeat it with some degree of assurance, that the preventive powers given fo
Magistrates under the present law are sufficient. Added to those which I
have already placed hefore this Council arc the powers which havo heen
referred to by some previous spenkers of stopping mectings under section 114 of
the Criminal Procedure Code. Everybody knows here that those provisions—
the provisions ol section 144—have been liberully exercised in the past, some-
times, alas, punctuated by regulation laflis asin Barisal. My Lm'(%, meelings
have been stopped which wero considered by only those who were not in touch
with the public to contain in them elements of disorder and sedition. I may
instance as an cxample that the great commemoration mceeting which was in-
tended to bo held in Calcutta on the Partition Day in 1908 was stopped under
this very soction on the eve of its being bheld. The orders issued at about 4
o’clock, when nearly 50,000 men had assombled to hold the mecting, and after
the orders were promulgated all this vast crowd quictly dispersed. So also
mectings in various other places in Beogal and East Bengal have boen stopped
under section 144, What more then is waoted ?

“ I have dealt with the proventive provisions of the Act of the ordinary
criminal lnw as it now stands. I will now proceed, my Lord, to another hranoh
of my argument—the punitive provisions. - I do not think that the most reae-
tionary member of any Governwent in India would for a moment deny that
the punitive provisions which the Penal Code lays down are sufliciently hard.
My Lord, the lot. of the political offender in India is dillerent from that of a
politioal offender probably in any other civilised country. Heis treated as an
ordinary felon ; he is set to do hard work which to him, unaccustomed as he is
to this work, is much harder than the work allotted to the ordinary eriminal
drawn from the criminal classcs of India. He is sometimes flogged, and it has
not been unknown that he has been dragged in chains through crowded streots.
1 suppose, my Lord, that this mode of punishment is resorted to to humiliate
‘the manin public esteem. My Lord, from Your Lordship’s place in Counecil
mayla ppenf) to those who inflict punishments like these to consider as to whether
heavy punishments do not sometimes, do not ofttimes, make men overlook the
heinousness of the offence and rouse the sympathy of the populace towards the
unhappy offenders. And if, my Lord, it is not a profanation in this assembly
to refer to the incident, they should not forgol that One, whom the larger part
of the civilised world adores today, was made to carry His own cross through the
streets of Jerusalem.

“ My Lord, I have ventured to labour the point that the preventive and
the punitive provisions of the law are quite sufficient: {o ordinary men they
ould appear to be more than sufficient. 'Why then have recourse to excep-
Eonal and dangerous legislation ? That the legislation is exceptional has heen
admitted by the Government itself; that it is dangerous will probably also be
adrfitted. I take the opportunity of quoting from one of the recognised writers
in England on subjects dealing with the political administration of the country.
I ah:if not quote from German or French or Italian authors, but I will quote
from an Englishman of undisputed authority, Mr, Bidgwick says :—

It is an important practical security for freedom of political uttcrance that man shall not
be prevented from writing and publishing what be likes ﬁy any interference before the aot, of
an exeoutive official—but only restrained by the dread of punishment. It is indeed indispensable
to maintain this security if we are to get the advantage of frec criticism of the aots of the
executive ; since the question, whether such criticism has kept within th:i]:g:l limits laid down
for it, is 400 delicate a one to be left to the judgment of the persons eriticised.’

““ My Lord, if a provision like this—if a law like this—is considered dangerous
in European countries, where at least they have a homogeneous ‘Government, it
i8 mugch more dangerous under the system of Government under which we live.
My Lord, we have our ruling class mostly recruited from outside and for a con-

able'time neceesarily ignorant of the feelings, tho sentiments, the habits,
the usages and the customs of the people they are called upon to govern. in
the méantime‘they have got to gather their knowlodge from sources -available
to-them, *I--will' not repeat the oommonplace of sitting on the safety
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valve. The Government of India is too firmly established to care that
sedition should be driven underground’. My -Lord, that may be so, but is
it too much to say ihat the hoart-beat of the nation can only ho andible to
Government through the mouth of its public speakers ? And is it proper, is it
necessary, that this channol of information should be closed? My Lord, that
I an not speaking as a merc theorist, that I am not speaking as a mere ideal-
ist, as a mere sentimentalist, as ono who is bound to oppose the Government in
season and out of season, I say, my Lord, for the delectation of my friend,
the Hon’ble Malik Umar Hyat Tiwana, that on many ocoasions I
have manfully supported tho: Government notwithstanding the severe
disapprobation of my own countrymean where I havo felt it right to do so.
T say so not as & mere theorist. I appeal to the expericuce of Hon'ble Members
hioro as to what has been the eilect of the recent legislation regarding the
Press and the platform in Bengal. Notwithstanding the high authority
of Bir Edward Baker, I may bo permitted to speak with some degree of
knowledge. In Ben%)ae} public meotings have ceased to be and the voico of the
people has ceased to heard, due to the fact that no body of mon pro-
fessing to reprosent the voice of the people would cave to hold a public meeting
with the sanction of the Distriot Magistrate, with the names of the speakers
approved, with the lapguage of the resolutions to be passed settled, with the
lines of the spceches to be made laid down. And do you think that if anybody
could be found to hold su¢h a mesting many people would care to attend it ? *
And would such a meeting he helpful to Government? Would it be any index
of the public sentiments in the country, or would it be merely a repetition of
what the District Magistrate wants to be said 7 My Lord, let us take the case
of newspapers. I am not a pressman mysclf, and Members of Council need
not fear me as such ; but I have been in close touch with many pressmen in my
part of the country. I find, my Lord, that effeotive critioism of Government
and of public measures has bpen stopped since the recent legislation ; and papers,
which were keen oritics of paiblic events, are now given to discussing affairs in
Timbuctoo and in Kamtschatka, of discussing the agricultural conditions in
Brazil or Mexico. That certainly is npt a desirable state of things. My Lond,
what is it that is wanted ? Dbes the Executive—does Mr. Jenkins—want that we
ghall have a silent India, an India, so to say, in a decp swoon, an India where
you do not feel the heart-beat, an India in which you do not feel the throbbing
of the pulse, an India buried in some subterranean vault and seen only
through tho coloured #lides of the Criminal Investigation Department? 1Is
it wanted, my Lord, that the Government should live in some plensance,
secluded from pablic’opinion and public view like Prince Siddharta, from
whom it was sought to” exclude n knowledge of the world until he became
the Buddba? Or is:it, my Lord, that the Government wants to be in touch
with the people it governs through the Press and the platform which are the
only channels open to them?

« My Lord, I have spoken with some degree of warmth. I belong to the
tropics and the effeats of the recent legislation have been too potent for me to
keep silent. If the su fmmion of the Press and the platform could bring the
millennium to Indio,;1 certainly would support it with my friends opposite.
Bat, my Lord, Yqur Lordship should bear in mind that you cannot overtake
the heols of time; you:cannot harness the thoughts of men ; you should bear in
mind that you can no more suppress the surging forcos rising around you than
did the old English King suppress the swclling billows of the sea.

“ My Lord, ig it too late to appeal to Your Lordship’s Government to follow -
the right path ?. ;Your Lordship has shown what the right path is, Your Lord- .
ship has inaugurated reforms wbigh are destined at no distant date to bring about :
& better understadding between the people and their rulers. You have, my Lord, |
after thie lapse of b century and a half, first made us realise that there is a koooks
.ing on the wall with which the bpreaucracy has delighted to shut itself round, |
/by, my Lord, should not Your-%Lordship go on courageously on the path om :
which Your Lordship has .set the i'o'umey ? My Lord, why should we not
trust to matural remedies; why have recourse to remedies of exceptional
potency wlich may as well kill as cure, and which more often kill than cure ? -
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“ My Lord, I am coming {o the end of my observations. I am speaking,
as I frankly confessed, under a deep sense of despair—despair heeause, my
Lord, I feel that whatever T may say the Bill will pass into law,and I [lcel,
my Lord, that nt no distant date what is sought to be continued today will Le
made permancnt. My Lord, ‘coming ovents cast their shadows before’. But,
my Lord, T am not absoluately without hope. I feel, I believe, my Lord,

¢ that good sball fall,
At last—fur off—at last to all,
Aund every winter change to spring.’

“Would it be, my Lord, permissible for me to quote in this assombly
the famous passage of St. Paunl in his second epistle to the Corinthians: ¢ We
look not at the things which are seen, but at tho things which are not scen;
for the things which are seon arc temporal, but tho things which are not seen
are oterval >, We Hindus, my Lord, cradled in the religion of the Vedanta
and Upanishads, wo also look at things which aro not seen. In the beantiful
langungo of my country, used more than 2,000 years ago, the measure that is
sonught to be passed today is hut a'ripple on the wave of time, and will pass
away, If I were not inspired by that hape and that belief, knowing how weak
and ineffectual our voices were, I should not have come a thousand miles and
more to record my humble protest. But, my Lord, for the day the deleat may

be ours, but—

‘The races rise nnd cluster,

. Tho evils fado and fall,
Till clinos bloome to Leauty,
God’s purpose orowning all. ”’

The Hon'ble S1r VirHa1pas TuAoKERSEY said :—* My Lord, whatever may
be the fate of this motion, whether the Government chose to accept the advice
that the country may be given an opportunity to prove that no coercive measures
are necessary for the ordinary purposes of Government, or stick to their opinion
and continue this Act for five months, I hope the principles enunciated Ly the
Hon’ble Malik Baheb will not recoive acceptance, My Lord, our religion has
taught us, we have been taught from the very beginning in our own homes, to
consider the relation between the Government and vhe people as between parents
and children, and not as enemies. The Erinciples may be quite acceptable in
Turkey or in Porsia, but I am sure that they cannot be accepted by the most
conservative of the consorvatives in the British Government. Now with regard
to this Bill, I may say that if I were satisfied that it is necessary for the pre-
servation of law and order, I would be the first to support it.

% When the original Bill was before the Council in 1907 the Home Mcmber
then in charge of the Bill said: * We were unwilling to legislate until we
had seen whether the Council reforms that were laid before the public would
meet any response in allaying seditious agitation’. He further went on to
say : ‘I beg that this condition may be taken as qualifying every word that I
say today, namecly, that the Bill is designed to operate only in exce;tional
eircumstances, exceptionn] cases and cxeceptional times of insecurity '. Now,
my Lord, is the condition of India such as to justify the continuance of a
measyre which was, according to the quotation I have rcad, introduced and
pasmsed to meet exceptional circumstances 2 I'he reforms, as has been alrcady
said here, so wisely and courageously initiated by Your Lordship and earried
throygh with all the courago of a statesman in spitc of enormous difficnlties,
have, I may say, enormously improved the situation in the country. This fact
is not denied. Even the Undcr Secretary of Statc in the House of Commons
declared the other day that the situation had improved and that reformers have
‘been drawn to the side of Government owing to these reforms. I submit, my Lord,
therefore, that to my mind it is not necessary to continuc the operations of this
‘Act any s A:gnin, ay Lord, in opening the first Council under the new
-Reform :Bcheme in January last, Your Lordship feelingly deolared—*No one



60 CONTINUING BILL.
[(Sir Vithaldas Thackcrsey ; Mr. Mazharal Hague.] [6Tit Avausr 1910.]

has longed more earnestly than I have to allow bygones to be bygones, and to
commence a new administrative era with a clean glate’. My Lord, I appeal fo

Your Lordship that it would be quite in keeping with the spiril of that °

observation {o allow the present motion to drop and te give an opportunity to
the people to prove that the Act is not neeessary. And, after all, my Lord, what
risk is incurred by Government in following that course ? As has been pointed
out, the present Act expires on the 31st of October.  In all probability the next
scssion of this Council will commence about the 10th or 16th of December. There
is an interval of only five or six weoks during which this coercive Aot shall not
be in oxistence, and this is certainly o very short time, during which an
opportunity, as I have suggested, may be given to the poople. If after
putting confidence in the people, the confidence is abused or misused, it is
quite open to Qovernment to come forward and introduce the Bill, whioh is
proposed to be continued from the 81st of October ; and in that cnse I am sure
“Government will get the support of all reasonable men for the preservation of
+ law and order as they got support at the time of the Press Act. That position
! will be considerably stronger than the pesition of Government today when
! it is proposed to carry‘this Aet in spite of opposition. As I have said, the
i risk is very small indeed. My Tord, the action that I have suggested will give
& personal gratification to ¥Your Lordship that you will leave this countey
peaceful and contented. It will also deopen the sense of -gratitude in the
minds of my countrymen, in whose hearts Your Lordship has secured--a
permaneunt place of respoot and love, and will also be & crowning finish to
Your ExcaIFancy’a glorious tégime which has been so suocessful in spite of
enormous difficulties. Your Lordship may justly take pride in handing over
the government of the country t your illustrious sucoessor brighter and more
hopeful.”

The Hon'ble Mr. MAzHEARUL IAQUE said : —** My Lord, I have given my
most earnest and anxzious ponsideration to the Bill before the Council, and I
have come to the comclusidn, though rather reluctantly, that both in the
interests of the Govg;:ment and the country no fresh lease of life should be
given to the Seditions Mestihgs Act qf 1007. 'With every desire to support the
‘Government in their &fforts to weed out sedition and anarchy from the land,
I feel that I cannot conscientiously support this measure. There may have been
some justification for ing this Act in 1007, when some parts of tho country
at any rate were in a j_jsturbad state and required rather severe handling, but
now the country has quieted down and there is no longer any reason why the
Statute-book gould e 'disfigured by rctaining a measure which is looked
upon by & vast majority of the people with strong feelings of bitterness and
resentment. I do not wish to be misunderstood. I believe that the Govern-
ment of India, when they passed this Act, were actuated b{ the sole motive of
grappling with a situation which had well-nigh become intolerable, and possibly
tha Aot has been instrumental in clearing the atmosphere .and relieving the
tension;to a certain extent. But I also believe that the negessity for its con-
:finuance no longer ex.ists, and that it should now be consigned to a-well-merited
.oblivion. The little good that it is supposed to have done hardly compensates

' February, in Calqutta,swhile announcing the release of the -deportees, Your
_Lordship svas pleasedito remark:that the agitation which till then had:been
.carried on had degenerated into.an anarchical conspiracyand that there was no
longer any necessity for keeping these .men in detention. .Thenceforward it was

‘for the evilsand the sareness of feeling that it has brought in ite train. Last

the duty.of the civil anthorities to find out the criminals and bring themto justice. :

"How 4ruly had Your Hxcellency-gauged the situation then,and has Your Excsl-
lency ever regretfed the stepiakensat 4hat time ? Is it notafact that the peace-
ful condition of 4Bo country for.the psast six months has conclusively: proved
that those:wiseacres who mournfully shook their heads at- this -aotwof
clemency nnd copciliation were hf

se prophéts and that Your Excéllency was

. entirely in'the right ? ' Why not Eéllow a similar ﬁlioy as regards -thepresent |

measure ? i} I doaot' believathat: the people of In
toall sense .of gratitude that they would not appreciate and respond toia grast
kindness such as this, My oppdsition to this measure is also based on the

areso slegenerafe.and.lost
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princ'ple that if tho ordinary laws of the land he suflicient to cope wilh a cer-
tain class of crimes, it is highly impolitic to enact special Jaws,  Thesce only
magnify and bring into prominence offences which should never bo given any
undue and mischievous publicity. Trinds under special Acts nttract the atten-
tion of the public to the personality of the offenders, who are at once raised to
the position of martyrs to the cause, whilo if thoy wore tried under the common
procedure by the ordinary Courts of Law they would be {rested as ordinary
offenders, and what is more to the point they would get their proper deserts.
At any vato there would not be any very great- sonsation about these trials.
What T object tois the unnceessary and objectionable advertisement that a
ceriain class of offenders recoive by {rials under speeial laws.  In my humble
opinion, the provisions of the present Code of Criminal Procedurs are more
thun sufficient to prevent and suppress any meeting which had the propagation
of sedition asits object. I am speaking in the {:rcscncc of some cminent law-
yers and especially of the towering personality of iy lcarned friend tho
on’ble Mr. Sinba—the pride of all India—and of course, my Lord, I speak
with great diffidence. But | may confidently say that all lawyers will
agree with me that Chapters 1X and XT of the Code of Criminal Procedure
abundantly provide for the cases contemplated by the Seditious Mectings
Aot. s a matter of fact, therc have been cases in which thesc provisious
were enforoed and suecessfully too. If my reading of the Jaw 1s correct,
then the question arises, why not utilize the common law of the land and
thereby give a quietus to this perpetual agitation against repressive mea-
sures ? The present Bill has the virtuc of shutting the mouth of a few—a very
few—of the seditionists, but has, at tho same time, the fault of muzzling tho vast
majority of the loyal subjects of the Crown. Why punish the innocent many
for the sins of the guilty few ? 1s that noble principle of British justice that it is
better that ten guilty men shoull escape than that one innocent man should
suffer to be roversed in this instaiice ? A few youthful lunatics have taken if
into their hend tosubvert the peace of tho country by conmitting murders
and outrages, and the whole country has to Fny the penalty. Take the case of
my own Provinco of DBehar, I am alluding to my own Province by way of
illustration. Otherwise the argument holds good for most paris of India. Behar
is, s it has always been, frec—singularly freo—from the taint of theso revolting
crimes.  Ask the Hon'blo Mr. Earle, who was solong in Behar that we Beharees
consider him as one of ourselves, whether the soil of Belhar is congonial for the
propagation of the seeds of treason and sedition. Ask the llon’ble Mr, Carlyle,
another European Behareo in this Council, whether I am wroag in my doescrip-
tion of Behar. If we Bcharecs havo not offended and are not likely to offend
against the law, then why should we be made to suffer alonz with the criminals
" of some other parts of the country ¢ It is no use telling us that so long as we do
‘not play with scdition wo need not fear anything. The law is there and weo
are living under a sense of insccurity., Any dny a foolish act on the part
of a misguided youth may bring the whole Provinee into tho clutches of the
law. My Lord, it is neither sound statesmanship nor goud policy to alienate tho
feelings of & warm-hearted and genecrous but sensitive pcople by enacting
repressive and irritating measures. In ihe long run it con do no good either
to the people or the Government. It has been truly said, where repression
fails, conciliation can do wonders. And after all what has been the sum-total
of the achievements under the Act which Lias been now in forco for the last
three years ? Three or four districts only have been proclaimed and perhapas
‘the same number of meetings supprossed. What a ridiculously paltry and
insignificant result when compared to the abnormal and unhcalthy excitement
and irritatton which is kept up throughout the country by the continuance of
this obnoxious law. The ostensible object of enacting this law is to suppress
agitation, but it defeats its own object by keeping that agitation alive, and very
much alive.
, “My Lord, I also strongly oppose this Bill on the ground that it effectnal-
ly.prevents the co-operation of the pcople with the Government. Iam one of
ge who pelieve that the salvation of India lies in sinccre and honest co-
operation between the QGovernment and the people and also Letween the different
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communities and races of India. The recent alarming and mischievous growth
of numerous scctional and scotarian movements cannot but retard the progress
of the country and must make the tosk of governing it a very difficult one.
If the Hindus and Mussalmans quarrel among themselves, then there is no
hope for India. If the offlicialsand non-officinls look askanoce ut each other,
then the cause of our country islost. Let us have done with this policy of
suspicion and distrust, Let us have toleration and sympathy for each other's
views. Then and then alone we can hope, in the fulness of time, to place India
in its proper place among the civilised nations of the world.

“ My Lord, this law has killed the public life of my country by taking
awny the right of public speaking—one of the most cherished priviloges granted
to us by the British Government. In place of meetings for the discussion of
problems affecting the vital interests of Indin, we have now meetings for colleot-
ing subscriptions and voting addresses of welcome to the oflicials. This is a
consummation which even the framers of the law could hardly contomplate
with any degrec of satisfaction.

¢ My Lord, India has just stepped into the field of modern eivilisation,
She is a young bul a growinhg nation, with aspirations and ideals of her own,
For her children'it is an up-hill work to reach the summit. Mistakes are
liable to be committed at the commencement of their career. It is the noble
task of British statesmanship to correct theso mistakes and to guide the
activities of tho people into proper channels, The difficulties are many and
numerous, but surely tact nng symnpathy can surmount them. Of coursc, it is
much easier to destroy than to build. The aspirations of a young natiou can be
nipped in the bud and the public life of a country like India be given a blow
such as this Act contemplates which would kill it without any hopo of resur-
rection, All this is oxtremely easy. But such a ocatastrophc could hardl
redound to the credit and glory of England, in whose hands an all-wise an
meroiful Providence has put the destinies of India. I for my own part have
an undying faith in the statesmanship of the British people and refuse to take
any pessimistio view of the situation.

“Your Lorclshiﬁlhu inangurated a new era in this country—an era of con-
ciliation and goodwill. The signs of a mighty change are already visible in
the distant horizon, and if my countrymen would only keep to the path opened
out for them by Your Bxcellenoy, their future is assurcd. My only regret is
that the last nct of Your Excellenoy’s Government has been of a repressive
nature. It ocould have beenr of a different description, but the fates had
decreed otherwise.” X .
The Hon'ble KuAN Zurrixar ALt Kuaw said :—' My Lord, I think the
roper time to pronounce a definite opinion about the Prevention of Scditious
gleeting-; Act will be in' March next, when its fate will be finally determined.
At present it is praposed to let it live for five months more than its allotted
g:rlod; but a brief review of the paramount necessity which compelled the
gislature to resort to extraordinary measures in order to copo with a novel
and alarming situstion would not, I believe, be inappropriate. My Lord, we all
remember so well the time when sedition in India made its first unweloome
appearance. IL was then supposed to be a negligible quantity and no serious
attention was paid to its mischicvous activity while it rapidly assumed alarming
rtions. Platform speakers lost no time in promoting insurrectionary spirit
of disorder and hostility to the English Government. Riots and disturbances of ,
very serious naturfe imperilled peace all over India and the forbearance of the
suthorities was construed into wenkness.

It soon 'beoa.l_me manifest that an. organised system of assassination and
widespread network of intimidationireceived their sustenance from the subtle
intellccts of speakers who did not shrink from any falsehood which was in
dastriously propagated concerning the intentions of Government. Young men
committed outrages of a most atrocious oharacter which caused desolation a
misery in many a happy home, ‘and.there can be no doubt that these erimes
were the simplo translation into fast of the strange theories which had heen so
complaocently propounded in public meetings.
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“My Lord, it was openly preached and diuned into the willing ears of
callow students that the Government established by law in India was a rolic of
a bateful bistory and a symbol of an unjust domination.

“ Theso and many other theorios had the most disastrous effest on tho
moralc of the pcople. Dut at last the exigencies of publlic justice and the
claims of humanity awakened the Government to thesense of its responsibility ;
and the Prevention of Seditions Moctings Act was at once produced from
the armoury of the Legislative Department.

¢ The effect was very salutary—the atmosphere which was surcharged with
anarchical ideas was partially cleared of its impurities, and no better proof of
its efficacy and indisputable necessity conld he imagined than the compara-
tive security of life and property which has resulted from its operations; still
every now and then wo are reminded of the contrast betweon tho reality und
semblance of things, and we cannot by any means conclude that the political
barometfer in India yet points to sct fair, India is traversing a period of
untimely and painful transition and a single false stop at a junmcture like this
may produce grave political crises ; and I would say that, in the interests of
this country, it would be very unwise to let loose those tongues which alinost
;ucdcredcd in subverting the reign of law and order which happily prevails in

ndia,

“ My Lord, cxperience has shown that those of my countrymen who use
all legitimate and peaceful means of demanding rights have nothing to fear
from the application of the Yrevention of Seditious Meetings Act and it
hits only those who bave evil intentions. My Lord, to my mind the
Press Act and the Prevention of Beditions Meetings Act are virtually inter-
dependent and the one without the other will be a perfectly futile measure. [
would therefore suggest that they should run concurrently.

*In concluding these remarks I fecl confident that all law-abiding people
will be always only too happy te support the Goveroment in the proper dise
charge of its primary duties to maintain law and order, vouchsafe justice and
fair play, and uphold the sanctity of life and property in India.”

The Hon'ble M=. N. ftnpa Rao said :—**My Lord, I hoped that, if Your
Excellency’s Government wisled to take power to continne the Act for some
time longer, it might arranze to go down to Calcutta, say, a fortnight earlier
than usual and submit the Bill for the consideration of the full Council in
accordance with the cstablished practice and the intentions of the Secretary of
State in the transaction of important legislative business. Further, by October
next it would have become elear to the Government, if it hns not alrendy
become so, that there would be no necessity for continuing this ¢ repressive
measure of considerable poteney,” to quote the words of the Lon’ble 8ir Harvey
Adamson. Or, if Your Excellency’s Governmont did not wish to put itself to
tbis inconvenience, it might have allowed the Aect to expire in the ordinary
course of things, and leave it to Your Lordship’s sucecessor’s Government to
determine whether the then situation would demand the re-enactment of this
exceptional legislation. This course would have the advantage of testing
whether ‘during the interregnum,’ when the Act ceases to be in force, the
so called ‘ moral effect’ of this measure would in any way be lessened.

“But vain are these hopes, my Lord, when we consider the peculinr con-
ditions;in which the Govcrnment is placed. It has become evident that the
Gevernment feels thatit cannot get on without this Act on the Statute-book
and it does not feel comfortable if this measure is held in abeyance even for a
month: or two.

*1 have felt compelled, therefore, my Lord, to attend this mecting, though
at short notioe and witﬂ much personal inconvenience, to enter my humble protest

fainst the view that the Government has unfortunately taken of the political
mituation ‘of the country and submit that the ciroumstances of the country do
not-call for this legislation.at this junoture. The mote so, my Lord, as I did
ngt wish - to leave any room for the responsible members of the Government
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to draw the presumption, as the Hon'ble Sir 1Tarvey Adamson erroncously did
when this At was passed in 1907, that ‘the Hon'ble Members who aro not
present oither approve of the Bill or at least do not so strongly disapprove of it
as to consider their presenco necessary ',

“ I am sorry, my Lord, that the course which the Covernment has chosen to
adopt is likely to mislead the public in England and lend color to tho wrong im-
pression that this country isso dangerously insocure that this exceptional legisla-
tion shoull be eontinued. My Lord, I must confess I that am obtuse enough not to
sce the neoessity for this Bill. Sinco the Act was passed in November 1907, it was
extended immediately on the 1st November totho Province of Eastern Bengal,
where it was onforced on the 7th idemin tho district of Bakarganj and latterly
on the 14th March last in the districts of DBakarganj, Faridpur and
Mymensing. 1 understand that the only use made of the Act in those districts
was to prohibit the holding of District Conferences which might equally
havo been done under the Criminal Procedure Code, On the 13th of January
last the Government was pleasad to extend the Act under one and the same
notifioation to all the other Provinces—Madras, Bombay, Bengal, the Punjab, the
United Provinces and the Oentral Provinces. 'What is the reason for this
wholesale extension of the Aet? None is assigned in the notification. I should
like to be enlightened by the Hon’ble Member in charge of the Bill as to the
speoial circumstancos in these several Provinoes that nocessitated the extension
of the Act. If, as suggested, tho objeot of the Legislature wereto produce an
‘invaluable moral effect’ nsa preventive measure in these Provinces, though
there might Le no oocasion to enforce its provisions therein, it would not
have invested the Governor General in Council with discretionary power to
extend the Aot from time to time to different Provinces. In justifying
the extraordinary powers conferred by the Bill, the Hon’ble 8ir Harvey
Adamson assured the Council that *that the Bill is designod to operate
only in exceptional circumstnnces, exceptional places and axoeptional
times of insecurity.’ - ©As! to the range of the operation of the Bill,
the Government of India:have rotained it eatirely in their own hands,
ond I ecan assure the Hon'ble Members that the whole circumstances
will be well weighed before the Bill is extended to any' Province.! Your
Lordship in bringing: the proceedings to a closo observed ‘it scems to
have. been gencrally assumed that, because it is applicable to the whole of
India, it is to be universally enforoed. That has never been the intention of
the Government of India." Thus it is clear that thointention of the Act is that
each Province hoe to bg judged on its own merits and the discretionary power
has to be exeroised with roference to tho circumstances of each Province,
I regret, therefore, that the discretion given to the Executive by the Legislature
wasnot properly exercised for the benefit of the subjeot. Take tho case of the
Province of Madras. There were two cases of disturbance before the Act was

assed, One wns the defiance of authority on the part of the students ot the
jahmundry Government Arts College in April 1907, in connection with the -
wearing of the ‘ Vande Mataram ' medal. It was a freak of the. moment
repented amply &t leéisure. This was the only disturbance at Rajahmun.
dry, and it was due to the advent of Babu Bepin Chandra Pal from Bengal, the
exponent of tho icult’ of swaraf, who is now in England. The other
was the smashing of the Buropean Club at Ooconada by some among
the lower orders: of ;the people in May 1907, the immediate ocause of
which was the gevere thrashing given to o boy by Dr. Kemp, the Dis-
triot Burgeon, for shouting ‘ Vande Mataram'. The leading townsmen of
Ooconada immediately held a public ‘meeting deploring the occurrence and
strongly condemning the conduct of these people. These two cases were before
the Act. Aftar the Act was passed, there was a riot at Tinnevelly in March
1908, when the municipal office was attacked by the mob. The Distriot
. Magistrate*had to give .orders to fire and punitive police was quartered
on the town. Yet it was not foundinecessary to put the Act into, forpe in that
. district. What then was tire necossity to extend the Act to Madras in January’
last? The Provinco was absolutely quiet and no sense of insecurity was ferl,;'.
anywhere. I believe tbat what is :true of Madras might yith equal reason be
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said of the other P'rovinces. I shall leave that matter to be dealt with by my
Hon’ble Colleagues~who have more intimate acquaintance with thuse Provinces,

“My Lord, I shall now refer tothe general political situation of the
country. If therc is one thing more than another which is striking with regard
to the present situation of the country, it is the roturning faith of the people
in the beneficent intentions of the Government and their vecognition of ‘its
earnest desive to meet thoir just aspirations and enlist their co-operation
‘by giving them a larger sharc in the administration of the country ~consist-
ent with their sclf-respect and capacity. There is no doubt that during the
last few yoars an anti- Brifish propaganda aiming at absolute swaras was preach-
ed by afew visionaries, driven to despair, among other causes, by the seem-
ing failure of tho methods of constitutional agitation. The impressionable and
unbalanced minds of somo young men were unhinged by this new doctrine of
swaraf, and their misguided vision was dazed by the prospect of a short cut
to independence, But soon they have come fo learn from Ditter experience that
in adopting western anarchical methods they have been playing with firo and
wrecking their own lives, with no goced to any one. We can safely say that this
wave of artificial discontent has well nigh passed away and spont its foree, I hope,
no more to return and retard the peaceful evolution of this ancient land.” But
one lesson is writ large on the face of the country, ond that is, that thereis no other
royal road to progress, in whatever direction it may be, whether social, religious
or political, thau the path of constitutional advance, though slow and arduous.
The gospel of revolt for attaining freedom, though new on the political arena,
is not new to India. It has beon continually preached theso several years from
religious and social reform platforms with the sympathy and cncouragement
of Kuropeans also, and the Hindu socicty, disorganised as it is, has in 1its own
way been pointing to the path of constitutional reform for its future evolution
and defending iteelf against attacks inspircd by a spirit of * random rebellion’
by having nothing to do with those who revolt against its ideals, traditions
and usag So far, my Lord, the air has been cleared of misapprehensions in
ideals and methods of work.

“1 submit, therefore, my Lord, that, as testified to by the Uuder Sccretary
of State for India at thc recent discussion of the Indian DBudget, there
has certainly been a rovulsion of feeling in favour of the British Raj. The im-

rovement in the situation is entirely duo to tho courageous steps taken by

our Lordship in the direction of reforming the adminisiration of the country
and to the abgorrence of the people to the anarchical methods adopted in some
places. I submit thattruc statesmauship requires at this juncture that this tide
of feeling in favour of the Government should be fully taken advantage of and
nothing done to rouse the suspicions and resentment of the people and retard the
good work that is in progress.

o' Your Lordship has well observed that the success of the future develop-
ment of the country must be based 'upon the united efforts and co-operation
of British and Indian administrators’ and that *the fellow service of Britigh
and Indian administrators under a supreme British Government is the key to
the future political happiness of this country’. We appeal to the Govern-
ment to steadily persevere towards this noble goal for which, I may take the
liberty to say, Your Lordship has worked so hard. I have no doubt that when
the Indian is accorded a status of equality with his DBritish adwinistrator and
feels that he is a real unit in the administration of the country, he will realise
that the Government is as much his as that of his British fellow-subjeet. Wo
can then hope to see the fruition of the united efforts and co-operation of British
and Indian administrators iu the future development of the country.

*But, my Lord, I fecl bound to mention in this connection that there
is a serious obstacle in the way, and that is the persistence with which
anti-Indinn propaganda is preached by a certain section «of the Anglo-Indian
Preés which finds favour with a certain class of Europeans in this country and
abroad, 1 submit that so long as this attitude of hostility and contempt towards
the legitimatd aspirations.of Indians coutinues, so long will ,the eficent
effects ' of reform undertaken by the Government from tim> to timo be
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delayed and the efforts of the Government to draw the people to its side
and inspiro them with confidence in its good intentions and acts be frustrated.
This attitude of hostility is an important factor which has contributed fo the
prescnt situation and which has to be seriously reokoned with in the future
developmont of the conntry. Action and reaction sre equal, and unloss thig
attitude of hostility is replaced by one of goodwill and sympathy, the rapprocho-
ment between the people and the Government will beseriously interfered with.
My Lord, measures directed to bring about the happy results coutomplated by
Your Lorlship are at presont needed, but not this “repressive measuro of con-
siderable potency ’.

“T am-told, my Lord, that there is still a revolationary party in some parts
of the country and there are also conspiracics of young men hatched in scoret
and finding vent in murders and dacoities. It is hardly necessary to say that
this Act does not pretend to touch them and eannot hope to suppross them as
it deals only with public meotings convened openly in broad &ylight. But
the Government has taken full powers to deal with seoret societies and is
strong enough to wipo them out.

“1tissnid, my Lord, that Local Governments want thiese powers to be held in
reserve. Power is sweet, no oubt, and every Government, where the people have
no voice, would like to have not only these powers but powers much more drastio,
The question is whether each Provinco is so insecure that the Provincial Govern-
ment should be armed with such powers. I submit that, as suggested by the
Hon'ble Mr. Gokhale, each Provincial Government should be asked to take power
through its Legislative Council, where local conditions could be well oonsidored
and local knowledge brought to bear on the subject, and it should not take
shelter under the discretionary power of the Government of India.

“In thisconnection I am tempted to draw the attention of the Council to the
prosent condition bt Ireland #nd the recent debate in tho House of Lords ou the
subject. My Lord, I may submit that the present condition of tliigfount.ry is
nothing so dangerous as the condition in certain parts of Ireland, where boy-
cotting, cattle-driving and shooting are carried to a degree which is described as
* soandalous and intolerable’. by Lord Lansdowne. It was pointed out that
the number of shooting outrages had increased from 60 in 1906 to 520 in 1909.
Unionist peers urged on the ]gieheral Governmen$ the paramount necessity for
putting the Crimes ‘Aot in operation. The answer to this is noteworthy.
*Coercion is no care. 'Remove the causo of discontent and you remove the
trouble in Ireland.” The Earl of Crewc pointed out that it had not been

roved that the application of the Aot had over put down crime. Thus the

iheral Government stoadily refused to listen to the-counsels of repression so
freely offered, and I hope Your Excellency's Government would equally
refuse to be moved by alarmists who cannot gauge correctly the present
situation and who would welcome any drastic meusure boecause they themeslves
would not be affected by it.

“ I should have been happy, my Lord, if I could have secn my way to support
this legislation. ;But, my Lord, we feel that this Act has a deadening effect on
the legitimate activities of the peopls. We feel the demoralising tendency of
this exceptional legislation whish would do more harm than to the
country. We feel that it is an undeserved slur on the loyalty of the people.
‘We feel that the ordinary law is sufficient to meet the exigencies of the situa.
tion, We feel that the prosent:improved political situation of the country
docs not eall for this repressive mensure. For reasons such as these, my Lord,
I feel bound to appose the Bill.”:

The Hun'ble PaNDIT Mmk;«, MorAN MAravIYa said :=''My Lord, the :
measure before the Council is of gxoeptional importance, and pef;h:xo it is due
t

both to the Government and to the public, a portion of whom a

I clhim

to represent, to state thoe reasons'why I think it my duty to oppose the motion

that the Act for the Provention of Beditious Meetings should be continued fog

.another . five months. My Lord, after the many able and elaborate speeches

that have been made against the'motion, it will not be necessary for me to take
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up much of the time of the Council, But I must complain at the outset of the
action of the Hon'blo Member who has moved for leave to introduce the Bill
in having thrown the burden of making out a case for not continuing this Act
upon the non-official Members. My Lord, I understand that it has been the
rule in respect of all legislative business which comes before the Government
of India, that the ITon'ble Member who introduces a Bill should state eclearly
the reasons upon which his motion is based, and should sct out bofore the
Council the faots and circumstances which would enable Members, non-official
as well as oflicial, to decide whether to vote in favour of the Bill or against it.
The Hon’ble Member has told us very bricfly that all that the Bill aimed at
was the continuance of the Beditious Meetings Act for only five months, He
has also told us that the Local Governments have unanimously domanded it,
So far as he was concerned, he was no doubt free, as he was willing, to sur-
render his judgment to the judgments of the Liocal Governents, particularly
of one which is presided over by a gentleman of the experience and Inrge views
of Sir Edward Baker. DBut he scemed to forget that there wore other
Membhors in the Council who were not in the confidence of these Loeal
Governments as he evidently ‘happens to be; who did not know what the
circumstances were which had led Bir Edward Baker and other Lncal
Governors to ask for a continuancoe of this Act. My Lord, there is a certain
respongibility resting upon the non-official Members of this Council as well
as upon the official Members. It is also given to us to think, and
wae have to satisfy the still small voice that even we feel within us that thero is
some justification for supporting a motion to saddle the Statute-book of the
country with a measurc which was described by Sir Harvey Adamson, as many
speakers have reminded the Council, ns a ropressive measure of considerable
potency. This exceptional measure, intended for excoptional times and oxcep-
tional places, has now becn on the Btatute-book for nearly three years, The
Government of India when they passed it almost offered apologics for intraduc-
ing it, and for asking that it should be continued for three years—such was
the state of the country at the time, 8ir Harvey Adamson repeatedly said that
the measure was intended for exceptional times and exceptional ciroumstanccs
only, and he took the greatest oarc to point out that in order that the measure
might lack the element of permanency, the life of every notification which was
to be issued by a Local Government to declare an area to be a proelaimed area
was confined to a period of six months.

“My Lord, the assurances given by Bir Harvey Adamson and the remarks
which fell from Your Excellency in concluding the debate, had led the pcople
to believo that unless some very special circumstances which would justig' the
continuance of that measure were shown to exist, it would be dead on the 31st
of October 1910. It was with much surpriso and regrot therefore that we
learnt that, while the Government was at S8imla, a Bill would be iantroduced to
give & new life to this repressive measure evon before it is dead. I submit, my
Lord, that in the circumstances of the case it lay heavily upon the Hon’ble the
Home Member to place before the Council facts and circumstances which would
enable the non-official Members to decide whether they should give their
support to the measure or oppose it. I may be permitted to say,and I am sure
Your Excellency will accopt the statement, that it is not a pleasure to non-
official Members to oppose Government measures. We facl the very reverse of
plesaure in opposing them. But we feel, my Lord, that we are here to express
opinions which we oan justify first to ourselves and then to the public. We
feel that we are to be judged not by this Council only but also by the mach
larger and far more important body of our countrymen who are keenly watch.

" ing.the conduct of non-official Members as well as that of Members of the
Government in dealing with any legislation which affects them.

“Now, my Lord, we might all of us agrce in the view that when the ocir-
cumstances which gave rise to this legislation ceased to cxist, this measure should
- have been allowed to die a natural death. Let us gee therefore what those
oircumstances were and whether they exist in the country today. When the
. Regulation of Meetings Ordinance of 1907, whioch was a prototype of the Act
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which is now undex considcration, was issucd, it was stated in the Btate-
ment of Objeots and Rensons which accompanied it that the facute disorder’
which prevailed in the Punjab and in parts of Eastern Bengal had led to
the passing of the Ordinance. My Lord, that acute disorder had almost
died before that Ordinance was issued ; it certainly dil not exist when in
November 1907 the Government decidod to pass the present Act. But even
assuming that there were ciroumstances in 1907 which justified the passing
of the Act, or at any rato satisfied the members of the Government that it
was necessary in the intcrests of good government, in the interests of the preser-
vation of the public peace, that a strong measure like that should be continued
or be placed on the Statute-book, the Hon’ble Member who has put forward
the motion under consideration before the Council was bound to satisfy this
Council that these circumstances or conditions similar to them exist today
when he secks to give a new: life to the mcasure. 'When piloting the measure
through the Council, the Hon'ble 8ir Harvey Adamson said that he had no
desire to disguise the fact that the measurc was one of considerable potency.
He justified it however on the ground that in his opinion in the then condition
of India such a measure wns' necessary. My Lord, what are the oconditions
which exist now ? Do they make even the faintest approach to the conditions
which existed in 1907 ? Bir Harvey Adamson complained at that time that
the scheme of constitutional reforms which the Goveroment had formulated
had not brought about such a change in the public mind as had becn expected,
and that the Government felt that they had to deal with a section of irrecon-
cilables. But we know that the scheme of reforms originally put forward
has, after undergoing many important chanpes, been carried out since ;
aud notwithstanding the fact that there have been some serious complaints about
the regulations fromed under the new Councils Act, no one can deny that
the reformis as awhole have.been received with a feeling of gratitude and
have greatly improved the political situation. I believe that there has been
a consonsus of official and non-official gpinion that the reforms carried out have
brought about a marked change for the better in the attitude of the general
public towards the Government. Is that change to count for nothing in deter-
mining whether a repfessive measure should be allowed to die its natural death
or should be kept alive by frésh legislation ?

“ We have been told that the Looal Governments have asked for the Act,
With due respect to the Local Governments we eannot blindly substitute
the judgmenis of Loral Governments for our own. My Lord, it is difficult
for us to understand why, while all that is open and visible to the public cye
indicates an absence of those conditions in the ccuntry which should justily the
re-ennoting of a repressive measure like the one before us, while it is undeniable
that there is & world of difference between the conditions which obtain in some
Provinces and those which prevail in others, all the Lornl Governments are

- unanimous in recommending that such a measure should be brought en the

Statute-book for the whole of this vast Indian Empire. )

* My Lord, the political situation in India was carefolly summed up not
long ago in the létter which the Government of Indin addreseed on the 14th
March last to the! Govéernment of Bengal and to the other Local Governments.
In that letter Yohr Lordship in Oouncil wus pleased to recoguise that. nowhere
in Indin was any oonsiderable proportion of the population imbued with the
spirit of disaffection towards the British rule ; that there was a party, small in
numbers, though 'of considerable influgnce, in the opinion of the Government,
which was opposed to the continuance of British rule ; that among this small pa
also there was a class which was opposed toa resort to violence ; that theother class
which advocated pnd practised thejmethods of terrorism consisted ‘ for the most |

art of youths who are still at scheol or college, and of young men who have not .
Pong possed that period of theirlife.’. The letter went on to say that thesc active re-
volutionaries were most prominentin parts of Bongal and Eastern Bengal and .

. Bombay ; that their movement hnd spread to the Central Provinces and Berar, and

_to the Punjab ; but that -it bad made little headway in Madras and in the United

Provinces ; and that the Government'of Indin had reébeived no information of its .
existence in Burma and in the North-West Frontier Province. That:being so, I
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appeal to Your Lordship, 1 a,‘u)pcal toevery Member of the Council, to judge what
change has been brought about sinde Maveh last whioh should jusify the
saddling of my Province, the United Provinces, or of Madras, or of Burma or
the North-West Frontier T’rovince with this ropressive measure, My lord,
onc event has no doubt happened, and that a very sad one too, namely, the death
of our beloved King-Emperor, But the demonsfrations of grief which that
event ealled forth should have satislied even the most sceptieal mind that
the heart of the people is sound; that they mourned tho loss of the King-
Emperor with as much sincerity as their follow-subjects in any other part of
the Empiro; that they would not have done so if they did not appreciate the
British connection and did not want tho British rule to continue.  What else,
my Lord, could he tho meaning of the great demonstration that took plsce in
Calcufta, where a hundred thousand Ilindus walked a long distance in a
burning sun, bare-headed and bare-footed, in order to give united and publie
cxpression to their grief P My Lord, there have besn manifestations of similar
grief all ovor the country, and there are movements going on at present in all
Provinces to raise suitable memorials to the revered memory of Edward the
Peacemaker., With these evidences of a sirengthoning of the ferling of loyal
alleginnoe to the Crown thiat has long existed in the minds of the poople, is this
the time for tho Government of Indin and for the Loeal Governm.nts to nsk for
a coutinuance of & repressive measuro the lifo of which is to expire by efflux
of timo in Gcetober next P One should have thought, my Inrd, that the Govern-
ment would at such a time have welcomed the removal by natural death of a
measure which it has scldom, il ever, found it nccessary to use, but which
must always be a eource of irritation and complaint to the great body of the
loyal and law-abiding population of tlie country, particularly as there is
nothing special in the existing circamstances which would justify an opposite
course,

* It may be said, my Tord, that the Government cannot ignore the exis-
tence of the band of terrorists and anarchists. Your Lordship wus pleased, in
that snme letter to which I have referred, to deal also with the case of thes: mis-
guided enemies of thé&r country and of its Government. I need not repent,
what several other Members havo said before me, that every sonsible man who
has the interests of this country at heart st deeply deplore all anarchical
outrages and all unconstitutional action. But it cannot be said with any rcason
that the prevention of public mectings of twenty persons and more will excreise
any restraining influence upon evil oonspiracies, on the action of those who
hatoh their plots in sccret, and who must, by the very natare of things, always
endeavour to carry out their diabolical designs without all avoidable publicity.
It is important to remember in this connection that the cxistence of the Act
in question has not evidently hampered terrorists in their action during the last
(til'lr:;szeara. This Act oannot therefore be claimed to” be a remedy fur that

isedse. .

* Your Lordship’s Government was pleased in the letter of March last rot
only to analyse the political situation but also to suggest some suitable reme-
dies,if I may say so, with tho eyc of a statesman. The Government expressed
its belief that.the scditions movement is in the main due to ignorance and mis-
apprelhiension of the natural consequences of British rule in India; that though
tg'ere existed in the ranks of thosc who wore hostile to that rule a residue of
implacable hatred of all alicn intrusion, ‘all the information which has been
placed before the Governor General in Council supperts the view that the
~majority of the advocates of nationalism have been misled by shallow srgu.
‘ments and prejudiced statements’. The obvious remedy for this state of things
was that the other side of the case should be put hefore these young men.
Your Excellency therefore wisely called upon all officers of Government, and
indeed all supporterd of law and order, ‘ to do his best, cach in his own sphere,
.to combat misrepresentation and to remove misapprchension regarding the
‘character and ,results of British rule’. The officers of the Education Depart-
‘ment were righfly asked to check tho spread of seditious views among heir
wards by sympathetio discussion and ‘kindly guidanco; the attention of all
Distriot-officers was dirccted to Lhe necessity of taking leading men in cach
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district into their confidence, and of cultivating a courteous and considerate
demeanour towards all with whom they are brought in contact, The conclud-
ing portion of the letter stated :~—

‘The Governor General in Council helieves that there is every reason to oxpect sucoess for
u policy on the lincs described in the foregoing paragraphs. There is much ignoranee dnd
misunderstanding on the subject of British rule in India, and thence has arisen a spirit of dis-
affection. ‘That spirit has not epread far, and the wrong impressions on which it rests are
capable of removal by conciliatory discussion and ecurnest ranonstrance, Many supporters of
this so-called nationalist programme have taken slirm at the development of what they
regarded as o permissib‘e political movement into the fanatieal outrages of the terrorist
seotion. The moment is fuvourable for detaching themn from the party of disaffection and
for convincing all but the most extreme of the danger to the general welfare of porsistent
altacks upon the foundativms of the established Government. The great body of the people
31:e ;ntirvly loyal and propared to join with the oflicers of Government in this missign against

isaffection,’

“ I submit, my Lord, that that was a clear and statesman like pronouncement .

on tho policy which the Government should pursue at the present time. It sup-
plicd the true remedy for the discase from which the country has in parts suffered
and is unfortunately still suffering. But these methods of conciliation require
that a free and publio discussion of grievances and views should be encouraged
rather than discouraged, caseq of any sorious abusc of the liberty of speech or
meeting being left to be punished by the ordinary laws of the land. At any
rate the policy of sympathetiq guiéance and conciliation which the Government
of Indiadeliberately decided upon but a few months ago will be to a large
extent stultified if this fetter on the freedom of spcech and aotion is
continued, if this repressive measure is given a fresh lease of life. This being
my view of the situation, I submit with great respeot that the Govern.
ment should not go on with the proposed legislation. I fully realise how
vain it would be to hope that the Hon’ble Member in charge of the Bill will
drop the motion. - But, my Lord, I consider it my duty to say that it is very
unfortunate that he should not be able'to do so. There is nothing more impor-
tant at this juncture for the good government of this coyntry than that there
should be a feeling abrdad among the people that the Government are willing
more than ever to listen with sympathy to the representations of Indians to
give due congideration to the wishes and opinions of representative Indians, who
are quite as much anxious to uphold law and order, as being the sine gua non
of peaceful progress, asiany officiul member can be. Your Lordship has scen
that there is a large body of unoflicial opinion almost begging that the Govern-
ment should not proceéd with this measure. In theso circumstaunces, unless
the Hon'ble Member chn lay before the Council the opinions of the Local
Governments that he has received and relied on, uuless he can discloge.facts and
ciroumstances which shpw that there is a danger that, if meetings are allowed to
bo held freely as they used to be held before this Act was passed, this circum.’
-stance will tend to disturb the public tranquillity or lead to some other crime
which cannot be dealt with by the existing enactments, I submit, it ocannot but
be deplored that the 1:ill should be proceeded with and passed,

' ¢ 1 do not wish to'dwell at length upon the existence of other provisions in

L3

;- thelaw which place angvlo power in the hands of the Government to suppress

mectings which are likely to promote sedition or to lead to a disturbance of the
public tranquillity. Some speakers who have s{mken before me, including the
Hon’ble Mr. Madge, have said that the existing law is not sufficient. My Lord,
it is not neoessary, for me to enter into a discussion with these gentlemen as fo

whether that is 50 or otherwise. My lawyer friends have presented the correct |

view of the situation. - Besides, an ounce of fact is better than a ton of argu-

‘ment. The Oouncil has had a* few such facts placed before it, facts which go
to show that meetings of 50,000 persons and more in Oalcutta, and other large

~meetings in Nagpur and Eastern Bengal, have been disporsed quietly under sec<
. tion 144 of the Oriminal Procodure Code. It may'be said that if it is a faok
that both in that section and in the section relating to unlawful assemblies there
is ample Eower given to the Executive to disperse any assembly which it consi-
.ders to be objectionable, then ‘why should we ‘object to ‘a measure of this

oharacter, which merely gives the same power to Government which 4t already -
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possasses under other Acts ?  The reason for this is this. We submit that
while the powers which the Government possesses under the other Aets are
amply sufficient to deal with every individual easc or cases of the abuse of the
right of meeting that may arisc, the conferring of this general power of pro-
claiming an area, by which the voice of the whole population there may be
*silenced, is most dangerous and unjust. My Lord, what js it that may happen
under such an Act? As some of my friends have pointed out, some mischievous
miscreant or some misguided young man talks a little nonsensc in o place, the
police send up long reports of danger to the State or to tho public peace, and
the whole district is proclaimed. I do not say ihat the Licutonant-Governors
and Governors of provinces do mnot fully weigh the situation ; but they are
after all human, and thereforo liable to orr.  They have to act upon the reports
of the man on the spot, who in his iurn must act upon the roports of the police
or of the Criminal Investigation Department. And we have had sufficient
instances of the abuse of the powers given under the Act,

“We have seen how for the faults, more imaginary than real, of a few men
or a small cotorio of men, the population of a whole distriot, the great bulk of
whom must, as tho letter quoted before has told us, o regarded as undoubtedly
loyal to the Government, have been deprived of the right, which they enjoy
under the British Government, of free public mecting and of giving free ex-
pression to their opinions and their sentiments, to their grievances and desires
in relation to public quecstions which affect or interest them. It cannot but be
regarded as a serious public gricvance that, for the misconduct of a few indivi-
duals, the whole community in a locality should be prevented from freely
exercising a privilege which they have never abused.

* My Lord, not only has no necessity been shown for the measure before
us, but there is also,the fear, as my friend the Hon'ble Mr. Gokhale has pointed
out, that a repressive measure may itself, by being abused in its working, lead
to promoting the evil which it was intended to cure. The Scditious Meetings
Act and the Press Act have both already given illustrations of the truth of the
old adage that the sight of means to do ill decds often makes ill deeds done,
Look for instance at tho action of the authorities in Enstern Bengal in suppressing
three district conferences and the meeting which sought to help the dcpres;ez
classes. I venture to doubt if the said conferences or the said meeting would
have beon stopped if the Seditious Meetings Aot had not been in existence,
Look again at the action taken in several places under tho I’ress Act in con-
travention of the pledge given by the Government when it was going through
the Council, and think of the irritation which the abuse of its provisions
must cause in the public mind. So long as the Government will keep these
two measures on the Statute-book, I regret to say, but I feel it my duty to say it,
so0 lang will all efforts to conciliate punblic opinion generally be beset with un-
necessary difficulties, will continue to be unnccessarily difficult of accomplish-
ment.

# T do not wish to detain the Council any longer. But I cannot I;e:g
referring in this connection to the action taken under the Press Aot wil
regard to Mr. Mackarness’ pamphlet. I know that several Local Governments
have thought it wise to suppress that pamphlet. I baveno doubt that they
believe that they have acted rightly in the matter. Iut with due doference to
these Governments, I venture to think that if the new Press Act had not given
them'the indefinitely wide powers which it has given them, not one of them
would have ever thought of suppressing the pamphlet. None of them perhaps
woulcl even now think of prosecuting Mr. Mackarness for it. The pam-
phlgt” might not have done full justice to the efforts of the Government
to improve 'the police. But what did it aim at except a suppression
of the evil practioe which it exposed ? It has been said, my Lord, that
the Government ' of India have been denouncing the practice of torturing
acoused persons with a view to extort confessions frpm them, at least ever since
they énacted tho Indian Penal Code, which has laid down that any person who
would ‘so put people to torture would be lisble to be punished with imprison-
ment which may extend to seven years. But the existence of such a provision has

¢
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not cvidently proved to be a sufficient doterrent, and in view of the facts brought
to light in some recent cases, it was elearly necessary in the public interests to
draw public attention to the evil with a view to have special measures taken
to offectually discourage it.”

His Excellency THE PRESIDENT: I am aflraid that T must infcrrubt the
Hon’ble Member. Mr. Mackarnoss” pamphlet has got nothing whatever to do
with the present discussion,” '

The Hon’ble PANpIT MADAN MomAN Maraviva: ¢ I bhow to your
Lordship’s ruling. T wished to point out how easily a repressive moasure may
be abused, and may give rise to great irritation, when the object of the Govern-
ment is that cause for irritation should not be given.

“T1 will now conclude. I think I have said enough to show that no
justification has been made for proposing an extension of the life of the
Beditious Meetings Act ; that the powors which the Government possess undor
the oxisting provision of the law are amply sufficient to effectively prevent
a8 Well as to punish any sbtdmpt to promote sedition or to disturb the public
tranquillity, which might be;méile by persons who are hostile to Government
and whose number is small§ that the great bulk of the people are loyal to
the core, and are more than cver inclined to co.operate; with Government
in maintaining law and ‘order; that the policy of concilintion is in these
circumstanoes the only safe 'and wise policy ; thatit should be steadily and
earnestly pursued ; that unless some overpowering causes intervene, nothing
should be dono which is likely to interfero with the smocess of that polioy.
I believe that no such causes demand .a continuation of an Act of an abnormal
character, which;must ppefate against the return of normal relations between the
‘Governiment -and the; poopje.-. For these rcasons I beg* humbly to oppose
the motion which-is now befure the Counoil.”

. . ' L . . . . .

His Honour THE ﬁfpnr‘n;yrvﬁogmnunn or tHE Puwsas: “My Lord, it
was not my intention ‘to have spoken mpon this measure, since in the capacity of
Head of one of the Lopal Gavernments I had urged the continuanoce of the Act,
at any rate until nextspring. And I am very sorry indeed to trench at so
late an hour upon the; time of the Council. But I feel that some non-official
Members have put rather a strong case for some explanation of the reasons for
the continuanoe of the Act, and also as I shall not probably have the
opportunity of explaining my own position in the matter next ssring, it
appeared to me that, with your pﬁissim, I might ray a few words on the
present occasion.,, 'Wé have heard Local Governments are very stiff-necked,
and there is no doubt that we are very stiff-necked when any measure or ahy
action is put forward Which we beiieve o be inimical to the prosperity and the
tranquillity of the Provinces in which we are so much interested. I am, how-
ever, glad to recognise that two non-official Hon'ble Members have also called
ub human, and ;I hope we are most thoroughly human and most thoroughly
in touch with thé aspirdtions anl the wishes of the communities which are
temporarily plachd urder our charge.

* Now nothing would give a Local Government greater pleasure than to be
able to dispenso withiany of thess measures ; but circumstances, however, fre.-
quently render ‘the ‘introduction 'and the enforcement 'of sucli measures
mneoessary. It -is -perfectly trus; as Hon'ble Members have said, that the’
-condition of the ‘Punjab :at present is happily very different to what it was jn.
the spring of 1907; and nobody recognises that fact more fully than self.
1 believe that the present condition of the Bunjab is largely due to the:
introduotion by Xour Bxcallenlﬁ;a @overnment of the reformed Councils, and

*generally to the policy of conciliation which has been followed for a consider-|
able time. 'At: any rate, ‘it ‘has ‘been my own practioe, and I have enjoingéd:
that praotice upon all my suhordinates, that theyshould take every opportunity
of puttidg themselves iin the ‘closest touch with all persons who van put for-
ward any, reasonable olaim to represent any important section or.sub-section.
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of the communities with which they havo {odeal, and that they should ascer-
tain the wishes and views of these people informally in every way, and should
put the case of Government hefore them so that they may move them by logic
and not by repression. ‘That policy, I am happy to say, has in most cascs
been very suceessful ; but we cannot rely upon that poliey entirely. One
Hon'ble Member has referred to the old legend of the Danish King in
whose proceedings 1 may he supposed to take a certain amount of personal
interest, and Le has pointed out that it was impossible to suppress the Dbillows
of the sea. T do not quite think that that was exactly what King Cavute
attempted. I Delieve that all he was asked to do was to order the tide not
to rise beyond a certain point, and be wished to show to his somowhat syco-
phantic advisers how very impossible it was to do such n thing merely by the
expression of a polite wish or ¢ven by the utterance of an order to which theve
waos noultimate sanotion. But wecan doa zood deal, not to suppress the
billows of the sen hut to regulate their action and even to control the tides. A
good many ships have been saved by pouring oil upon the troubled waters. That
Your Excelleney's Governiment has done with the greatest suceess, by pouring
the oil of conciliation upon the troubled waters of India. Bat other measures
are sometimes necessary.

“ I belong to a Province which is blessed with the possession of a great
many sormewhat turbulent rivees which, if alloweil to pursnce their own irregu-
lated courses, would do infinite damage for want of proper training. There-
fore, we construot training works foundel upon experience as to the Lost way
of carrying out such works, and the result 1s that these training works prevent
these rivers from doing damagé, widespread and serious. and divert them
into more protitable courses to the great benefit of the country and all that it
contains. I venture to think that the Press Aet and this Bill for the Preven-
tion of Seditious Meetlings are works akin to these physieal training works by
which we guide the forcca of our great rivers on proper lines. They operate to
divert public actions and public movements from channcls which ean only
result in widespread disaster and mislortune.

“ The trouble in 1007 in the PTunjab was very largely due to the pervorse
and pestilent teachings of a very small elique of pirsons some of whom did not
belong to the Punjab, In fact,some eame from that Province which we are
called upon to admire as a perfect Bden in India-—tie United Proviuees.
These ‘perﬁons used their natural intelligenco 1o operate upon the minds of the
Punjab peasants and tried to make out to them that they were being Ladly used
by a base und tyrannical Government, and ‘by misrepresenting in the :uost
serious way the actions and the intéutions of that Governmeut. Now, the
Punjab peasant is a person with whowm it is rather difficult 1o deal. As 2 rule
he is prosperoms, loyal and faishiful, and noboidy has a greater admiration for the
peasant of the Punjab than [ have myself. But he is liable, when worked
upon in a clever way, especially when his religious feclings are approached, to
sudden ebullitions of violent temper which, in the case of the Pumjab, are

rticularly dangerous. I have pointed out on several oceasions that the
unjab furnishes the whole frame of the Indian’ army—this means that an
enormous number of soldiers upon the active list, upon the retired list, and in the
reserves orc scattered throughout the Punjab villages ; and these men are
very liable to have their {eelines worked upon ; and if their feelings nre worked
upon they form a nucleus and leaders whom the rest of the people following
may often get into serious trouble. Now, happily, all that particulir gang
of persons who were so cnergetio in the beginning of 1007 in misleading the
le have laft the Punjub for the Punjab’s good, or else have been tempo-
rprily ‘detained in prison. That, I believe, has also very largely conduced to
the present quiet of the Punjab. Unfortunately, durin g the winter and
spring of this year it was roported to me by local officers that o similar cam-
_ iﬂn- of .misrepresentation, directed not only against the British Government as
g w establi in this country, but also agninst ather important sections of
the community, was being carried on by a similar set of men to those who had
given us 8o much trouble in 1907, It was done very cleverly. Meetings were
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got up for purely social purposes or for purely religious purposes, but those
meotings wore diverted to totally different objects, and a great doal of racial
and religious odium was thercby being excited. At the same time it so hap-
pened that some of the Punjab soldiery whose minds had been perverted and
contaminated outside the province had bad to be dismissed from the Army
and had returned to their homes. The. presence of these men was utilised
by the loadors of this agitation to got up a movement condemning, on religious
and racial grounds, all service under the British Government in the Indian
Army. Such a movement could only have had the most serious and disastrous
results if it had spread in the Punjab, and it would have been the ruin of the
peasantry, who have honourable careers open to them at present in the Army
from which they derive respectable incomes.

1t isalleged that it is quite casy for the Local Government, under the pro-
visions of the ordinary law, to stop such meetings. Of course it is perfectly casy
for the District Magistrate to guppress a mecting when he knows that the condi»
tions under which that mecting is beld and the ciroumstances in which it is held
are so cloctrical as to render it almost certain that the holding of the mueting
. will produce a breach of the peace. But that is not always the case. To have a
breach of the Feace yop must bave two sides, and at & %rant many of
these meotings the people wdre praotically all of the same class and were
brought togother for what they supposed to be a common object of their
i own class ; and consequently, it was open to the agitators to pervert and
i contaminate their minds without there being any immediate prospect of
a breach of the peace. It is quite possible that tho action which tho men were
taking might have led to mors than a broach of the peace—to general
disturbance of order ; but such disturbances would not have been an
immediate conscquence of those meetings, and it would bardly have been possi-
ble, so my local officers have represented, for the District Magistrate to take
action for the immediate sugpression of thosc mcetings. Besides, we have
heard & good depl of thiat mugh-abused ‘zlorce, the police. It is not my business
on tho present occasion to-take up any brief on behalf of the police; but, assum-
ing for the sake of argument that the police-force is us black as it is painted,
surely it is mot a mtia%ndtory thing that'we should have the police perpetually
interfering for the supppession of meetings. It appeared to me, therefore, that
it was very much betterto act in an open and straightforward way and to apply
' this Act to the Rohtak District where theso meetings were most frequent, and
where some very large meetings were contemplated which I was assured would
probably lead to very serious disturbances between the Hindus and Muham.
madans of that district as well as to active disconfent and sedition towards the
British Government. I ought to say at first that we had done all that we
could to get hold of the porsons interested in these mectings and to try to
rsuade them that the action they were taking was most undesirable not _only
1 the interests of Government and the Eublio peace but in the interests of the
national cause whiéh they professed to havo at stake. We did all we could by
rivate means and private persuasion to get them to drop the campaign which
?hey were conducting, and it was only when all these measures failed that this
final measure was tiken and that we applied a firm and well-considered trninioni
' work to train the minds of the people in the direction in which it was m
i suitable for them to go.

: - % Well, the result of the extension of the Aot was that the meetings were all
., dropped. 'We did pot in the least prohibit the meetings, We were perfectly
. content that they should take placaprovided we knew who were the persons
. who would attend the meetings, becausé a great many of thede agitators were
+ peoplo from outside the district sltogether. They came aud disappeared in the
* oourse of'a night, and it ‘would: hare been impossible to have bound them
_ over as lins *been .suggested as a guitable way of. dealing with such .cases.
“*Now I can ouly say “that the zgult of the extension of the Aot ‘tothe
 Rohtak Distriot has been, aedording to the opimion of the local’ officers,

satisfactory. I may soy that one o!l:t".ge-o loeal officersis an officer :who bhas

been in the district for some six years and is intimately acquainted with every
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portion of that district and is quite an expert in the particular dialect which is
spoken in that district, and therefore he is a man whose word may be taken in
a matter of this kind as specially reliable. He was an officer who was most
unwilling that these panokayats should be interfered with in any way, and it
was only after sceing the injury which was being caused that he was forced to
ask for what he termed spocial ultra-legal powers in order to enable him to
stop what he believed to be most dangerous.  Well, ho and the Commissioner
both tell me that nothing but good has resulted from the application of this Aot.
The peoplo have quietly settled down, and all this seditious talk whioh was going
on, ahuse of their Muhammadan brethren, abasze of Government and its officers,
and the kine-killing agitation has ceased, and the Rohtak Distriot is now as
bappy and peaceful as it was helore the agitation commenced.

‘*“ There was a special reason for operating in this distriot, and that was that
Robtak is o curious distriet. In fact, on one or two previous occasions, as
I suppose is not known to many Hon'ble Members present, very serious Hindu-
Muhammalan riots have occurred which have led to a great deal of bloodshed
and a grent deal of damago to tho property and prosperity of the district. The
people thero arc bucolic and quiet as a rule, but intensely excitable, and it is
excessively dangerous to allow matters to come to such a head that there should
be any danger of an outbreak of religious strifo or of sedition against Govern-
ment,

“My Lord, I have vontured totake up the time of the Council to this
extent in order to show that Local Governments, human though they be, and
stiff-necked though they arce called, do not ordinarily take action in a matter of
this ‘kind, which is entircly opposed to their feclings aund desires, unless they
have tho very strongest possible grounds for doing it. I also venture to think
that it is highly desirable that Loeal Governments, when such circumstances
arise as to render it necessary that something should be doue to divert people’s
attention from a perverse and pestilent agitation, should have at their hand a
weapon which would enable them to give immediate and instant logal effect to
thoso measurescwhich they think are absolutely necessary for tho preservation of
public order and peaco.”

The Hon’blo Ma. Earie: “My Lord, before I comment upon this
Bill I would like to refer toa point that has been raised by the Hon’ble
3. Gokhale, who complained that the opinions of Local Governments had
not heen furnished to him, It was yesterday that he made this demand. Weo
werc ooly too anxious to comply with his request becauso we thought that it
was desirable that all Members should be furnished with the opinions of
Local Governments on a measure on which they were going to speak the very
next day. Therefore, both the Tlon'ble Homo Member and myself endeavoured
to arrange to give him copies of thoso papers. Unfortunately, the letters that
have beon received from Local Governments were all of a strictly confidential
character. In the ordinary course of business, when a legislative measure comes
':znzor congiderntion, we call for opinions from Local Governments, and in many

8 tho letters which we issuc and reccive aro of a confidential nature, and in
this case that was what happened. As a rule, after these confidential letters
have been received, we frame a 13ill, then it is introduced in Oouncil, then the
Bjll is published and opinions of Local Governments are called for, Those
opinions of Local Governments are invariably placed in the hands of Hon'ble

embers. It is only in those exceptional casos such as the present, where we
have to introduce a %ill and pass it on the same day, that a difficulty arises.
Wae quite recognise that Hon'ble Members are at a disadvantage, and we shall
try and arrange that in future some means shall be adopted so that they shall
hdve this information before them. It is quite as muoh to our advantage as to
theirs .that Hon'ble Members shonld be supplied with full information. In
the present case we think that the opinions of the Local Governments would

have decidedly strengthened our case.
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“ I now, with Your Excellency’s permission, will make a few remarks as
regards the Bill itself. The chief mnote struck, as far as I can see, by Hon'ble
Members who have Ofposed the Bill is that as the political situntion has
improved—and this s admitted—therefore the extension of this measure is
unnocessary, and an aoct of supererogation. I must say that I think that
if Hon’ble Members who have opposed the Bill lay under the obligation, which
rests upon the Home Department, of reading numerous reports and digesting
a large mass of literature dealing with seditious subjects, they would specdily
change their point of view and agreo that it is better to nip sedition in tho bud
than to allow it {o come to a head and then have to initiate prosecutions against
offenders. My Lord, sedition is not dead; it is not even merely dormant; it is
wakefully alive and it is merely waiting for its opportunity whon it finds the
suthorities nre off their guard, Thereis not a doubt thatif they had the
chance, the revolutionary party would make speedy use of the weapon of
inflammatory oratory. If a speech such as my ITon’ble friend Babu Bhupendra
Nath Basu has made today is possible in the Imperial Legislative Council,

~ Hon'ble Members may easily gather what the cxtremists and revolutionaries

will do in out-of-the-way districts where therc is no authority to watch them.

“ It has been argued that a sparing use has been made of the Act, and that
thercfore its extension and itsretention upon the Statute-book is unnecessary.
It scoms to he forgotten that the whole object of this Act is to meet oxeeptional
circumstances of g:nger. Asithe Hon'blo Sir llarvey Adamson, the late Ilome
Member, saill in 1907 when this Bill was belore the Council, this measure is
designed to operate in exceptjonal circumstances, in exceptional places and in
exceptional times of insecurity. ‘Che fact that very spariug use has been made
of it reems to me to be proof tha! the intcutions of the Act have been very
faithfully carried out. '

“ Then it is argued thu;l; the aunthorities have sufficient powers under

the existing laws. Now, it i§ undoubfedly true that under tho Calcutta and

L]

Suburban Police A and the Bombay City Police Aot, the authorities
are armed with oconsidetable gowers which enable them to deal with seditious
meetings. These Acts, However, of coutso, are purely local in their application
and they have no reference to‘the mufassal, and yet 1t is in the mufassal rather
than in the town areas that the greatest harm can be done. Now, the
Mufassal Poline Acts are notoriously deficient, with the exception of the
Bombay District Police Act, in giving the requisite powers for dealing with
these meotings. No denbt use can be made of seotion 144 of the Crimimal
Procedure Code. That section enables the authoritios to prohibit any individual
or the public gegerslly from taking action which is likely to cause a breach of
the poace. There are, kowever, legal difficultics in conneetion with this section,
into the details of whick it is not necessary for mo to enter, which render this
section not entirely suitgble, and it is not desirable that the authorities should be
tied down to the use of ¢hat seotion only as a means of general prevention.

“ Asin 1907, I think there has boen considerable exaggeration and misap-

' prehension as to the sogpe of the Act. Even in the very fow areas whioh are

proclaimed from time to $ime, publio meetings ean be held, provided that they are
not held for the furtheranoe and discussion of subjects likely to create a breach
of the peace or any. political subject or for the exbibition or discussion or distri-
bution of written or .printed matter relating to such subjects. Moreover, the
notifications which:are igsned from time:to time by the Local Governments hold
good only for six months, and even during that short period of six months they
can withdraw a notification if they, find; that the circumstances of any particu-
lar area have improved &o as to reng o rotention of the notification unnoces-
sary. BSimilarly, in regard to Provinces, should any Local Government come -
up *to the Goverament of Indiaand say that the extension of the Act which
was made in January 1910 is unnbpessary, I cannot imagine for one moment : -
that the Government of ‘India would, insist upon these provisions remaining « :
in force. It rests with the Local Governments to make representations, and in $e
this way the view held by several :Hon'hle Members that Local Goyernments: :
should have some say iu this matter would be met.
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“Then it is said that the Scditious Meetings Act has n tendency to
drive sedition underground.  Invegard to this matter, 1 thoreughly agrec with
what His Ilonour Sir Edward Baker said in 1907. His 1llonour said on that
occasion that publicity and self-advertisement were the very breath of tho
nostrils of seditionists and revolutionaries, and that, it these were taken away,
balf the attraction of the game would go with them. There the question is put
in a nutshell. Again it is said that public mectings act as a safety valve,
I think that this statement certainly requires qualification.  'We know only too
well that mectings are Irequently held in this country not so much for the
purpose of giving vent to discontent which actually exists as to create diseontont
where none preyviously existed, I had porsonal experience of this only two
years ago in the Patna Distriet. Udhere we had a confented and peaccful
peasantry, but agitators came amongst them and tried to crcate trouble. 1 am
glad to say that the agitators were not successful, but that was chieflv hecnuse
the peasantry would have nothing to say to them, The criminality of the agis
tators was not the less on that account, however, but was rather the greator,  In
this connecction gladly @o I testify. as suggested by wy Lon'ble friouds Mr.
Bachchidonanda Sinba and Mr. Mazharul Ilaque, to the general good character
and splendid loyalty of tle people of Behar. I have served in that Iivision
as an Assistant Magistrate, as o Magistrate and Collector, and lastly as a Come
missioner of a Division, and my experience of the people of Behar merely
coincides with that of every other officer who has served in what is well und
properly known as the * Garden of India’,

“I notice that in 1107 the Hon’ble Mr. Gokhale observed that if the Bill
which was then before the Council became law, social parilies would be raided
upon and broken up, and that even the host and guests would be hauled
up for baviog held :Bolitica] or public meetings without having given previous
notice. My friond Dr. Rash Behari Ghose also said that if the Bill were
Rassed. the police would become absolute masters of the people and that their

omiciliary visits, which would not be few and far between, would be
certain to create disturbances. I have bad very careful inquiries mnde, and
am glad to say that I can find no trace of nny such ncis of oppression I
notice that my friend Mr. Gokhale referred to trouble created by the
authorities under the Press Act.  1tis partioularly noticeable that he referred to
nothing of the kind under the Beditious Meetings Aot.

“ Lastly, as regards tho temporary extension which is now before the Couneil,
{I think that it is amply justified by the circumstances which compelled the
Government of Eastern Bengal and Assam to proclaim three districts in March
last, and more recently by the circumstances which, as pointed out by His
Honour the Lieutenant-Governor, compelled the Punjab Government to proolaim
the Rohtak District., Sober-minded and sober-speaking politicians in the few
areag which ore proclaimed must, I fear, suffer temporary inconvenience, but they
must aseribe that temporary loss of privilege to those firebrauds and those who
are avowedly disloyal to the British Government.”

The Hon’ble Me. JENKINS moved that the Bill bo passed. He said: *
“ Your Excellency, 1 am a newcomer on this Council and I must admit that
my head is not sufficiently inured to the stream of oratory which has bren
ared upon it today, but it has at least given me a very lively idea of what
Bydney Bmith means by the punishment of being preached to denth by wild
curates. I hope, howerver, that in course of time I mny become a hardened
toper at the fountnin of this eloquence. Now I hope the Hon’ble Members
who have spoken in opposition to the Bill will take this as an excuse for my
not following them into the innermost recesses of their arguments or upon.
their high flights of oratory, 1 will endeavour as soon as possible tu return to
aoillild und, which at this time of the afternoon is perhaps what the Council
w .
“The question, therefore, as it appears to me, is this : is this Bill necessary ?
Even some of those Hon'ble Members who have spoken in opposition to the
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Bill would, I think, sapport it if they wore convinced that it was necassary.
Now the argument that it is not nccessary is generally based upon the opinion
that the srate of the country is very much improved. I am aware, and v%-’
gladiy admit, that the state of the sountry has improved ; but that is not all. We
still have with us the party whom I prefer to call the Revolutionary Party,
beeanse their aim is revolutionary and nothing elss, and they attempl to attain
their ohject by plans of campaizn which are very carefully laid and by every
device which can he snggested by thoir not small ingenuity. If Hon’ble Moem-
bers would wish to have a complote list of all the atrocities that have been
comumitted, of tho conspiracies that have baon formed, of the sccret socicties
that have hoen sot on foot, of all the means which this revolutionary party has
used, and is still wsing, to overthrow the British Governmont and to introduce
lawlessness and disorder—if they would wish that, thon I say they a.e vory
bad friends of the country, Such a list could be produced. I do not wish to
produce it unless I am compelled to doso. Well, my Lord, T wish to put a
very simple question to the Qouncil. Whon thase paaple use every device
within their powoer to attrin their aims, is it in the least degree probable that
they will refrain from using the weapon of inflammatory oratory if it should ba
placod within their reach ? It scems to me that upon that question the decision
should depend. My Lord, I submit that it is not in tho least degree probable
that they would refrain from making use of that weipon, and therefore I
submit that it is nocessary that we should have this Bill; and those who are
convinced that the Bill is necessary and that we ought to have it, shonld, T think,
come over to our side, My Lord, I think I might be content to base my case
upon that ground, but there aro n few things which havo been mentioned to
which perhaps I should give some attention. Tt is said to us that it would be
a most conciliatory measure to abandon this Bill. Evon my friend Sir Vithal-
das, I believe, said that we should conciliate the people. Let us think for a
moment who the peaple are whoin we are to conciliate. I consider that the idea
that we should conciliate honest and lgyal people by allowing mischief-makers a
free hand is very little removed {rom an insane delusion. Then, as to tho band
of revolutionaries; why, one might as well attempt to conciliate a band of
dacoits by throwing ons’s doors open to them. It is said also that any legislation
.of this kind—it is even hinted that this Bill, if it becomes law-—may cause a
great deal of disoontent, that it may in fact produoe sedition.

" At one time I was in charge of a town where there had been an outbreak
of oholera, and as we 46 in such cases we disinfected tho wolls and other sources
of watcr-supply by pufting pertaanganato of potash into them. Some porsons™
who ought to have known better, went about amongst the ignorant people an
told them that the permanganate of potash was tho eause of the cholera. The
result was that our pedple who were engnged in the work had a very bad time
of it, as some of our officers in the districts have at present a very bad ‘time,
Yhe parallel is exact. The permanganate of potash was the cause of the
oholora, and our protedtive measures are the cause of sedition. Then it is said
that we already have in the existing laws sullicient means for dealing with
matters of this kind. The state of the case has been explained by Mis Honour
‘the Lisutenant-Goverhor and the Hon'ble Mr, Earle. E‘ow, 8ir, I havo had
‘the misfortune to deal with matters of this kind for somo years past, and I have
had to consider how far the ordinary law could be enforced. The Hon’ble
Members who say that thie ordinarylaw is sufficient look upon it from the outside ;
bat I have had; personal experience of it, and I can agsure the Hon'ble

embers that, with the utmogt exercise of ingenuity, we could not make the

‘existing law suffise. ~ And is it probable that, if the ordinary law had been

sufficient, we shonld go through Slt this troublo in order to provide ourselves
‘with this p’or‘fec;}y.uie'l&a weapoh ?
* My Lord, if anything has been said whichleads to the ‘conclusion {bat
.this Aot ought to be placed permanently on tho Statute-book, the fault is not
mine ; it is of those who pave foreed this discussion upon us. Some Hon'ble
"Mgmbets ‘ave firmly conviliced that the permanensy ‘of the -Act during the
‘next oold weathér is-a fokegone conclasion. Well, they khow whoredhan I dog
but if they will have it so, let it be soyonly let it be clearly understood that
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the prediction is theirs and not ours. My Lord, I submit that nothing bas
been ur%ed which should deter us from proceeding with the Bill. I move that
the Bill be passed.”

The motion was put and agroed to,

The Hon'blo Mg, G. K. GorEALE: “ My Lord, the question has been put
to the meeting, but this should have been a s>parate motion. The speeches

to now have beoen on the motion that the Bill should be taken into consi-
deration, and there is an official motion that the Bill should be passed, I wanted
to say a fcw words as to that.”

The Hon’ble MR, JeNgrns: * My motion was that I introduced the Bill,
and I moved that it be passed.”

The Yon'ble Mr. Goxware: I do not wish to take more than a
minute, but T do think I must complain of the tone of tho opening remarks
of the Hon'ble Mr. Jenkins. I do not think that any oflicer of Govern-
ment hos any reason to be bored to death or anything elsc if he wants
to disoharge gis duties properly here, because wo have =lso to discharge our
duties bere, and I do not think anything is gained by introducing such a tone
into the debates in this Council. My Lord, you have doae so much to intro-
duce a new toue into this Council; you have watched over this Council with
the care with which a parent watches over tho intercsts of her child, I do
not think that the Hon'ble Mr. Jenkins is justified in introducing such a

tone here.” .

The Hon'ble Bapu Bnurexpra Narno Basvu: “My Lord, with Your Lord-
ship’s leave I wish to make one observation. A pnint was made by the Hon'ble
My, Earle that if a speech like mine could be made in this Council, it was no
wonder that speeches of a very grave charaoter might he made in the meetings
which are now to be suppressed. I am very sorry, my Lord, that that observa-
tion was made, beoause in iny speech that I made herce today I studiously
avoided any subject which might cause needless offence, and I hope I was
strictly within tho constitution in offering the fow remarks that I ventured to
offer to this Council.”

The Hon’ble Me. JENEINS : “ My Lord, may T explain that I had not '
the slightest intention of hurting the feelings of the Hon'blo Member, but I
perceive that it is not perhaps desirable to indulgoe in what I considered to he a
witticism.”

The Hon'ble Mr. Esrre: *“My Lord, as regards what tho Ilon’ble
Babu Bhupendra Nath Basu has said, I merely meant to convey that his speceh
was oertainly strongly worded in some respocts and hizhly coloured perhaps,
and it is perfectly legitimate to speak like that in a Logislative Counsil. What
I meant to infer was that if that was done in a Council liko this, subject to all
restraint, what must we expoct in out.of-the-way places; but I did not intend
to convey any imputation whatever as regards the speech of the Hon'ble
Member.”

His Excellenoy THE PRESIDENT said :="1 will only add a very few
remarks to what the Hon'ble Mr. Jenkins has said to this mecting of Council
and on the matter which he has so very ably puat before you. I am sorry to say
we cannot, nonc of us oan, disregard the cxistence ol n revolutionary party.
No one has welcomed with greater pleasura than I have the remarks which
have universally fallen from unofficial Members of this Council today, to the
effeot that the state of tho country is infinitely better than it was and that
things are improving politically. Theso views, expressed as they have been by
the opponents of the Aot, I know to be thoroughly sound and true, and they
have been very welcome words to listen to. But, gentlemen, I cannot help
telling you that, to myself, there is a personal factor in our proceedings today "
which f cannot disregard. I cannot but feel that I am at the end of my
administration and I do not think it would be right, cither by the ropeal of the
Beditious M tmﬁs Act or by its rc-enactment in perpetuity, to commit my
successor ﬁo%po ioy of which he had not had sufficient opportunity of judging
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and of which he might not approve. I feel verystrongly that this Aect is one
of such enormous importance that it cannot be fittingly considered during a .
Simla session. The unofficial Mombers who opposed the Act have done so
perfectly lcgitimately and have oxpressed their views perfectly straightfor-
wardly and very much to the point. I do not suy that I agree with all of them,
but they have sEoken their views fearlessly, and, I think, generally, with sound
commonsense ; but I believe thoy will agroe with me that in a very important

iece of legislation suoh as this is, it would not bo satisfactory for the country,
1t would not be satisfactory for India, that we should embark upon a very
decided line of policy at Simla and that our aclion can only be put in offect -
legitimately in full Council in Calcutta, whero overy dotail of necessary legisla-
tion will be fully considered, and where, we may rest assured, that it will be
considored carefully and with full and ample knowledge of the staie of the
country. I do not attempt to foreshadow what that legislation may be, but I
am perfectly convinced, and I am sure we may all foel satisfied, that the Aot
will receive at Calcutta the consideration which it deserves and that my suococes.
sor will be guided by the opinions he forms of tho state of India.”

The Council adjourned sine die,

Offg. Seoy. to the Govt. of India,

Srura ; } R. SHEEPSHANKS,
: Legialative Depariment.

The 19th August 1910.
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