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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

PROOCEEDINGS OF THE COUNOCIL OF THH GOVERNOR GENERAL OF INDIA, ASSEM-
BLED FOR THR PURPOSH OF MAKING LAWS AND REGULATIONS UNDER THE
PROVISIONS OF THE INDIAN COUNOILS ACTS, 1861 TO 1600 (34 & 285
VIOT, o. 67, 66 & 56 VIOT,, c, 14, AND @ BDW, VII, o. 4).

The Council met at Government H%%Sfi Calcutta, on Friday, the 17th March

PrEseENT :
The Hon'ble M. J. L. JENKINS, 0.5.1., Vice-president, presiding,

and 58 Members, of whom 58 were Additional Members,

_ MUBSALMAN WAKF VALIDATING BILL.

The Hon’ble M=. JINNAR : “ Bir, I beg to move for leave to introduce a
Bill to define the rights of the Mussalman subjects of His Majesty to make
settlements of property by way of wakf in favour of their families and descen-
dants. Before I proceed with the merits of this Bill, I have to express my
grateful thanks, not only on my own behalf, but on behalf of the Mussalman
community, to His Excellency the Viceroy for having accorded the sanction
which was thought by the adviscrs of Government necessary under seotion 19
of the Oouncils ‘Aot of 1861. .'Before I deal with the merits of this Bill, I
rant one point to be made clear, and that is this. Ever since the well-known
decision of the Privy Oouncil in 1804 which is known as the caso of Addul
Fata Mahomed i Ishak v. Russomory, (reported in L. R. 22 Indian
Appeals, page 76), there has been a very strong foelinf and agitation
amongst the Mussulmans against the decision. That fecling has been
expresséd in varigus ways, by sending memorials to Government, by passin
. resolutions in different associations and conferences and gatherings, an
it has been going :on for more than 15 years now all over the country. That
being the state ofithe feeling of the Mussalman community on the subject,
ladt year I put certain ?uestions to Government and replies were given to mo
by, ﬂZe Government of India. These questions I shall trouble the Oouncil with
because they shoy that the Government at that time recognised that very
strong objections were entertained against the dooision of the Privy Council.
The questions that I put and the answers are as follows :

. ¢ Are the Government aware that there is a strong feeling prevailing amongst tho
Muhammadans against the present state of wakf law as expounded by the recent decision in
Privy Council ? ¥ .

¢ Does the Government proposo to tuke staps to bring the law on the subject into confor-
mity with the text and the wishes of tho Mussalmans ? If so, how soon ?’

“The answer 'was :

‘Tho Government are aware that objections ars entertained to the exposition of the law
on the subject of wal/ contained in varions decisions of the Judicial Committee of the Privy
Council. As at present advised tho Government are not prepared to undertake ﬁishtion
with the express objeot of upsetting judicial dceisions o which exception is taken. ey sare,
however, ready at any time to nccor(i their fullest consideration to any specific proposals for
legislation directed with the objeot of seenring family settlements of o limited nature, provided
that such proposals ate generally approved by the Muliummeadan community,’ .

[}
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“ After this answer was given by. Government I had the opportunity of
consulting leading Mussalmans in this country, and it was after a great deal of
consideration T decided that the only way in which this question, which is of
paramount importance to the Mussalman community, can be solved was to bring
a Bill in this Council. I mentioned that thero has been agitation going on for
many years. Recently the Moslem League, which represents a great volume of
Mussqimu opinion in this country, at its last session passed a resolution to the
offcct that ~Government should —undertake this legidlation. A socicty
known as Nadba-ul-Ulma, which is composed of learned “Maulvis and men
learned in the law, I believe has sent in a mnemorial to Government. I do not
know whether it has actually been received by Government, but I know
this, that the memorial was sent round for signature, and thousands of signatures
have been obtained all over the country from the Mussalmans, and I believe it
has been sont to Government. If it has not, it is on ils way to Government.
A capy of that mpmo;inﬁ was son$ ta me by that great and learned Maulvi, who
is known as Maulvi Shibli, ;and who exercises a great influence over the
Mussalman community, and whoge qpinipn ig of the greatest value to the
country, so far ag the Mussalmap community is concerned. In that memorial
ho quotes authorities on -the subject and points out what the feeling of the
community is, and I will just read a passage from it: )

“ During tho last fow years the fecling amongst Mubammadans upon tho sabject has
beon growing strong, and it has found ‘expression in various ways, At the meeting of the
Moslem League and other Muhammadan Conferences, Sunni and Shia, associations of a social
and religious oharacter, resolutions have been passed inviting the Government of India to
undertake legislation upon the subjoot. Khan Babadur Maulvi Muhammad Yusuf, & leading
Vakil of the Calcutta High Court, a great Muhammadan lnwyer, submitted an elaborate
pamphlet to the Government of India sometimo ago, The Right Hou’ble Mr. Syed Amir
Ali has written strongly and clearly upon the subject, and Syed Hussain Bilgrami, who was
recently a member of the India‘ Council of the Beoretery of State, also approached Lord
Morloy on the subject.’ . o

i Therefore, :you will see thay thé feeling in the country an this point ia
ver{ very strong.’ 1 Thé question‘ now before the Oouncil is, what is this question
that has' been agitating; thé. Mussalan community? As I said, it is the
deoision of - the Privy..Qouncil®in 1894 that has, to our mind, paralysed the
Mussalman'law, so far aa t-he(;E)]W&_\ of o Mussalman is concerned, to make
trusta for.his family," lgl:o shildren and his descondants. The 1 history of
this question goes as far back as half a'century: and more. The firat decision
that-1 am aware of wag gironounoed in 1838, and saveral other decisians followed
that decision, - but’ not: directly touching this question until 1873,' when the
decision of the Bombay High' Court - was given on this point, which ruling
definitely marked ‘the ¢ra of adverse current of decisions.” Since thén‘several
pronouncements have been made all over the country by different High Oourts:
move or less conflicting }until 1894, when the decision of the Privy Oouneil, the
highest, tribunal in the empire, ﬁa‘we the severest blow to the Law of Wakf-alal~
aulad. The subject I.mng'- toll'you is this, There aro. two.things known to
Mussalman law——onp is, Aidba and the other is wa}ﬁftwo institutions, Hibba
in - other. words means,.out-and-out gift. The Muhammadan law permits a
Mussalnan to'make a gift of his { :ul;frl:y out-and-out. That;is to say, he gives
delivery of possossion and is dono,with it—what an English lawyer would call
conveyanco out-and-out. “He. cannot under the law of gift create different
estates, such as lifp estates, romainder, vestod remainder, and continued
remainder. Yo cannot thereforea mako any provision of any future character
for his family or his children; he has got to give away tho propert;
straight off. Then comes the ‘other branch of the Mussalman law whic
is known as ewakf Wekf, as I understand, is analogous—somewhat
analogous—to. tho law of trugts in the English law, and that again is
divided into two parts: it may be private trusts with ultimato reversion to
charity, or if may be charitable trusts pure and simple, or, in other words,
private trusts with ultimate reversion to charity or pure and simple. charitablo
or religicus trusts.  Now, the question that we are concerned with in this Bill
is tho quostion of private trusts with ultimate reversion to charity, because even
to-day, according to the Mussalman law as well as tho laws of all other countries,
well-known to all the jurisprudence of diffexent countries, you may dedicate
property to charity in perpetuity:and the rules that offend against the law of
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perpetuity do not alpplf. However, we are only concerned with the trust
which I would call private trust with ultimate reversion to charity. Here I
may remind the Council that tho testamentary power of a Mussalman is limited.
Ho can owsy dispose of one-third of his pmg:;:i‘ty by will. Thbat again is subject
to tho same rules as iibba or gift, that is to say, he cannot croate life estates or
various others estatos known to the English or any other law of trust, and what
is more, the testamentary disposition cannot be mado in favour of heirs, or any
articular heir unless all tho heirs consent to it after the doath of the testator.
ow, as I said, in the Bombay Higli Cowrt the docision was laid down against
the Mussalman law in 1873. After that, in 1882 and in 1884, other decisions
camo and in & way overrulod the previous decision, and this sort of conflictin
decisions were given and various pronouncements wore made in different Higﬁ
Courts in India until in 1894 we came to meet the decision of the Privy Council
which lays down in substance as follows : )

“Tt enys that wakf of this kind, namely, the wakf-ul-aulad, is governed by
Muhammadan law. No doubt therefore we cannot go beyond the pale of that
lavw, but they say’ that there must bé a substantial dedication to oliarity. ‘What is
substantidl dedication to charity ? This is'not defined in any way at all. They
further go on and say that that substantial dedication to charity must be at
some period of time or'other presumably not too remote. They do not fix any
limit wupon the time or period.. Thereforo it has introduced the greatest uncer-
tainty in our law. A Mussalinan who wants to make awakf of this character—
1oakf-ul-aulad—does not know at what period of time the cliarity should come
in under the deed. He does not know what would be considered substantial
dedication. to charity :J! méy Oourt of Law. Ono Court may hold that the
charity should come in after the first life  becauss the words are ‘ some period of
time or-other;' another Gourt may hold that tlie charity should come. in. after
two livés; axid so on'ahd so forth.

* Again, what is substantial dedication to charity ? One Court may hold
that one-sixth is enough;. another Court- may hold that there should be at
least half ; and 50 on.. T ore, these two propositions laid down by the Privy
Oouiioil have iritroduced the greatest uncertainty in our law. Butthe main point,
the hn“:E point, we are conceined with, is the propiosition of the Privy Oounoil
that, unless' there is substantial dedication to charity, the wakf is illusory and
therefore bad. We say, with the greatest defarence and utmost respect’ for the
Lords. of the Privy Council, that that decision is not in accordance with the
true principles of Mussalman law, and their exposition of our law is opposed to the
fundamental principles of Islamic jiirispridence. If a man cannot make & wakf-
alal-aulad as it is Iaid down in our law, then it comes to this, that- he cannot
make any provision for his family and children at all, and the consequences are
that it has zeen breaking :B Mussalman families, Of course, the result of this
decision has been, first of all, that wakfs have been hunted down. Amncient
wakfs that have been in existence and operation for ycars have been- hunted
down in all paits of India and have been declared invalid. That is one effect
of the decision. . The other effect of the decision is that it prevents you from
making any settletent in fayour of your family and children. Therefore, Bir,
that being the state of our law at the present moment, thc Mussalman eom-
munity *feels' that' the only way in which it con possibly put this state of
thingd right-is by an appeal-to- legislation. I do not wish to cite the authorities
here or'the lawt here, I do not- wish totake up the time of the Council
unnecessarily, but I hope that I have made my points quite clear.

. “The opinions of the greatest lawyers, such as the Right Xon'ble Mr, Amir
Al who is well known, are fully set out in his book, which is the text-book o
Muhammadan law ; the opinion of Bir Rowland Wilson, who is another eminent
Muhammadan Inwyer and an author of a very well-known hook on Mussalnian
law, is also to the same effect. I only proposs to quote a passage from his book
which collects all ‘ the translations of all the text-books on this subject, and,
aftor giving all those translations, the conclusion thut he comes to is thiy:—

(See Wilson’s Mulhammadon Laio, Srd Editivn, pago #78.)

* Mr. Justioo ' Amir Ali, both in his hook and in iwo memorable judgments, has neen-
mulated a mass of testimony to the came effect from other unbranzlated Arabie works, But
165 a

-’
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the above extracts from a standard work accessible Lo all students in its English dress are

surely as conclusive (in the absence of contrary evidnnca& as ony affirmative testimony can Le

as to the practice of Indian Mubammadans of the Hanafi persuasion at tho date of that com-

pilation (rﬂh century) and also of the gnuﬁce in Central Asia at the date of tke principal”
toxt-books relied on by the compilers (12th and 13th centuries).. It may be udded that the

Torkish practico as described by D’Ohsson s centary was substantially the same and that

the Bhia and Bhafsite authorities are quite at one wilth the Hanifites as to the validity of

settlements on descendants as has been shown under soctions 400 and 484.

“Therefore, he comes to the conclusion that the decision of the Privy
Council is not in accordance with Mussalman law. ’

¢ Then there js one more Iiassaga I will trouble the Oouncil with which comes
also from & very El:eat suthority, Bir W. O. Petheram, once the Ohief Justice of
Bengal. After the decision; of the Privy Council he hn%paned to take an
opportunity of writing an article in the Law Quarterly Review of 1897 in
which he devotes a great deal of his attention to the original authorities and
comes to a conolusion to which I will draw the attention of the Council
It is au.article headed ‘The Muhammadan Law of Wakf’.” Ho goes into the
history of the various judicial pronouncements, and he sums up thus :—
‘The judgment of the Judicial Committee ms delivered by Lord Hobhouse contains
o ge for which T am sure the inhabitants of India ss well Hindus a8 Mussslmans
will be grateful. Itisas followsi * Amongst the very elaborate arguments and judgments
reported in Bikani Mealh’s case some doubts are expressed whether cases of this kind are
verned by the Muohammadan law, and it is suggested that the decision in Adsianullc
howdAri’s case displaces Mubammadan law in favour of English law,, Clearly the Muham-
madan law ought to govern s purely Mubammadan disposition of property.”’ ~After the judg- -
ment of the Full Berch had appeared, the subject wasa deal E:cunad by Mohammadans
in Indis, and I was sirack by the {fact that every. Mubammadan wholpoze to me on the
subjeot agreed with Mr. Justice Amir Ali; and they all, both lawyers and laymen, asserted that
#here was no doubt that & wakf as understood by Muhammadans was such as he bad described
it in his judgment. At sbout the same time I had & conversation on the embjeot with a
entleman who then ¢acupied a very important position in theé Government of India but who
fpent many yeafs in officisl pogitions in Muhammndan countries. He assured me that the
law as laid' down;(in. :.ra:nay:mt.z1 of the Full Bench was not in socopdance with
Mubammadan law m%l. it, m;vﬁhip-hi own knowledge that w yery largé portion of
land bothin'l’w';key-‘ﬁd'n'r'pt wis held; under family ee ntt,em{;:rd_’b Way of wakf
constituted and oondiﬁonadg b} the ‘way which Mr. Amir Ali asserte’ is' lawful according to
Muhammadah law. ‘As the matter appeared to be of considerable importance I have thought
it worth while to snden.wui‘;_t%;surtm\j how the law on the subject is understood and adminis-
tered at the present time by Mubammadan Judges in Muhammadan countries and have guite
easily- obtained two French translations of books which appear to deal with' the whole subject
and to indicate how _tl;m institution is regarded in Turkey, Arabia aud Egypt.’ '

_ “ Here I may ﬁmﬁe‘fpr a moment and point out that at™ one time it was
thought that the Mussalman law did not apply to wakf-ul-aulad{and that
the English rule of law oﬁendingfag’ainst pel"ipetmty should ‘be made &, plicable
to it. That view hinted at by the previous decisions was absolutely Em laced
by Lord Hobhouse in -that well known case 22 Indian Appeals, page 76, in
the clearest terms:, ST T .

_¢Olearly the Muhammadan law ought to govern purely Mubammadan dispositions of
property.’ L , :

* «Then he'givés those translations. « Therefore, you will see, Bir, that at the
resent moment, while the positioh of the Muesalmans under the Privy Qounoil -
coision is, g0 to saiy. an imposse,§ in other countries such as Turkey, Arabia,

Egypt, and I believe, although I am not quite sure, but I believe that even in
Native States in -India, such as; the Nizam's dominions and others, the true
Mussalman law is administored iny matters of this kind. Then, if that is so, and
so far if we are right that the exposition of the Privy Counoil of our law is not
correct, the question which then arises, Bir, ia this: are wo to be loft in this
position which I have described? ' Is the Mubammadan to be deprived of his
power, of his right which is 'gigen to every one under any system of juris-
prudence, to make &n adcguate provision for his family and children? You have,
on tho one hand, by this decision,taken away that power. On the other hand,
there is no oorrequndmg ixower inder the Mussalman law which enables him to
ot over it. Thorefore, if I may put itin this way, 37011 have cut off an important
imb of the body jurisprudence of Islamic law an

13

it has not been replaced by
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anything at all. Therefore, Sir, as I said, the question is, are the Mussalmans to
bo left in this position P If yes ; we all know that the institution of wakf is
catirely ‘aterwoven with tho roligious lifo, tho social lifc and the basic principles
of economy of the community, and the result would bo—and is—disruption of
Muhammadan families ; the result is a revolution in the law of property under
Muhammadan law. Here again I will quote from the memorial referred to
above, In that memorial il is said :— .

‘It has long been folt by the Muhammadan community that the result of certain
deoisions of the Judicial Committee of the Privy Councilin cases of Muhammadan family
settlements which have gone up beforo them on appeal from Indian Courts has been the
breaking up of an institution which rests upon the highest religioua aud social sanctions and
which in the post has saved & large number of Muhammadan families from destitution while it
has at the same time enabled pious Muhammadans to practise what they look upon as an act
of great religious merit.’

“On this point, I may here draw the attention of the Council to the
words of & great Russian professor who approves of this system, which may
appear to an English lawyer trained up in prinoiples of English law as bad for
various reasons looked at from the point of view of English jurisprudence,
But we have to take each system of jurisprudence by itself. The Russian
professor, who has studied this question it seems with very great care, is of this
opinion ;— :

‘It is & most rational and bappy solution of economio problems which must have often
teoubled parents solicitous about the future of their descendsnts,’

‘ Therefore, on economic principles he seerns to think that it is the best

solution that you can possibly have. %Vall, 8ir, that being the position, we feel

that the only way open to us is to appeal to our Government; and here to-day I

:{ap:al to our Government, and . I ask you, Sir, that the Government of India

1d give every support to this Bill, This Bill is not intended in any way to

any new law or new principle. This Bill is only intended to reproduce

the Mussalman law which has been disturbed by the decisions of tho Privy

Council. It ia not intended to define the general law of wakf which must be
governed by the Muhammadan law.

“Now, coming to the provisions of the Bill, you will see that the first
portion of the Bill, clauses 1 and 2, are nothing but preamble and definitions,
eto. Beotion 8, which is the most important put of the Bill, says this ;:—

8. Subject to the provisions of this Aot, it shall be lawful for any person professin

the Mussalman faith, not being a minor or o
Power to creste wakst. unsound mind, to mea.’te a wakf for'among others

the following purposes : — _
(a) for the maintenance and support, wholly or partially, of his family, his children
and descendants ; and
(8) where the wakif isa Hanafi Mussalman, for his own support aud maintenance
during his lifetime or for the payment of his debts out of the rents and profits
of the property dedicated:
Providéd slways that the ultimate reversion is, in snch cmses, oxprossly or impliedly
reserved for the poor, or for some other religious, pious or charitable purpose of a permaneut
character.’ : '

“ Now, that wo #éubmit is nothing but a roproduction of Mussalman law.

“Then section 4 is a scction by which is intended that thore should be a
writing, and that writing should be signed and attested by two or more witnesses
and registered. | That section, which 18 only a mattor of detail and not a matter
of principle, is simply to sccuro the authonticity of a document, and the following
seotions along ‘with section 4, viz., scotions & and 6,—all these provisions of
registration are intended to prevent fraud upon creditors, becanse that was one
of the points which was emphasizod not only lﬁ: the decisions in the High Courts
in India, but by. the Privy Council also, that tho presont stato of things opencd
up a wide door to and facilitited frauds upon the creditors.

“It would depreciate title of property gonerally and thercfore it is just
as much in the interest of the owner as the alienco that all safeguards should
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be provided for to maintain clear, good and marketable titlo to immoveable
property. 2"

“In this complaint there is great force having regard: to the altered cir~
cumstances due to progress and advance of civilization. For example, a man
makes & wakfin favour of his childven and their children, and so on; and ultimate
reversion is given to charity. ‘'Well, the wakf may not be registered ; it may be
a will, it may be a testamentary document. The document may remain in the
drawers of the descendants an&l';iey may think it necessary to alienate this
property by way of mortgaie_. ‘Well, so far as they are concerned, perhaps it
1s in their own interest to keep' the document in one- of. the secret drawers.:
The next generation may come up> and object to it and say the previous
generation only had a lifo ihterest, they were only entitled to the income,
and the mortgago was bad. The creditor who happened to advance' mone
then would be in a t fix,/and it is in order to prevent that sort of - fran
upon creditors that I have thought it; necessary that the document should be

istered. Then the whole world would know, because: registration is notice,
ﬁ if any person takes. that- title 'he takes it at his own risk. Olause
10, which only deals with testamentary wakfs, does not in any way alter the
Mussalman law. It only says that if you choose t0 make s wakf by a testa-
mentary document or wi _ir should ia registered, that is again to -prevent
fraud upon the croditors. Olause 11 is intended to give power to the persons
mentioned thercin to get the will registered within a certain period.

* Therefore, 8ir, the Council will see that this Bill does not in any way
intend to codify or define tlielaw of property or wakf generally’ which must
be governed by the- Muhammadanlaw. It does not ir any way go'against the
Mussalman law, but on the contrary the main object, the sole’ purpose, of the'
Bill' is to reproduce the Mussalinan law-in eomformig'witb the texts in accord--
ance. with the wishes.and very: ﬂ:'.:ong foe]inrg of  the Mussalman commuhity;
which f; ‘is-well  justifiedj ‘Having regard to the enormous consequenoés
that Have followed upon the glemﬁn of the Privy Council: Thereforé, I ask the’
Oouncil to giveme leave to introdiios thisBill. This Bill ‘will be before the country"
and we shall then be iri a position to see if any objection is entertairied againsb:
it, and-I daresay there may be seversl saggestions that niay be made with regard
to the details of the Bill:. All:those, no doubt, will be fully considered at o%l:ar_
stages when we.reach those stages. : Therefore, I ask the Qouncil, and' I ask.
the Government, to support this Bill; and to allow me to introduce this Bill.”

The.Hon’blé.g"ﬂmmuamfmuu Bauapun or BUrRDWAN: ““Bir, as one
who has always taken an:impartial view regarding the relations of Hindus and
Muhammadans in Indis, Mr. Jinnah has my fullest sympathy in this' #akf
Bill, and I have much‘pleasure ih.lending my support to i ingoducﬁon.’.’

The Hon'ble: Ma.! BACHCHIDANANDA SINHA : “B8ir; I:rise to support the
motion of my friend: the Hén'ble Mr: Jinnah, and I.am glad that I am able to
do so.. : As one belonging to tlie §ame profession as the Hon’ble Mover, and also
as one who may claim an intimate knowledge of the feelinigs of the Muhammadan
community on the subjoct-matter of this-Bill, I can-say, that it will. be: warmly
welcomed by Muhammadaus all dver India; seeking as.it:does to securé the per--

etuation and permanence of an institution for which there is the highest author--
ity in their religion and law, and which, I am firmly persuaded, is a factor of
great economic value in the preservation and development of their society. The
necessity for the Bill has, as explained by Mr. Jinnah in- his-lucid and able
speech, arisen because of' certain docisions of the Privy Oouncil and the Indian
ﬁeh' Courts, the practical offéétof which is that wakf-alal-avlad’ or family’
settlement has now become almost impossible. As I have already said, the roots
of this institution lie deep in the religion and Listory of the Muhammadans,.
and the way in which their lawon this subject has been interpreted by British
Judges- in India’ and England}is (I mcan no disrespect thenS an &pt

illustration of the dangers - whiol beset the psth of all Judges who have to

interpret the personal law of conjmunities other than their own—Ilaws which are:
not unoften totally alien to their-social ivstinets and juristic conceptions, Leing

based on totally dis-similar foundations.
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“ 8ir, it is known to every lawyer that the word ¢charvity' has hecomo a
word of art in English Inw; it has a well-defincd and technical significance in
the well-known English Statuto of Elizabeth, and T submit thatitis by no means
imgloasiblo that the view whioch has been taken by Dritish Judgesof the
Muhammadan law of waks has boen colouved move or less, perhaps unoconsciously,
l':gnooncepﬁons which ave traceablo to that Statute. But, as was observed b

{ eminent Hindu J udée and Jurigt, Bir Subramania Iyor (in a caso in whicﬁ
he had to deal with the Hindu conception of Dharma), oharity, like water, takes
its colouring from the soil through which it flows. The Hon’ble Mr. Jinnah’s
Bill does no mors, as I look upon it, than ask the Judges to bear in mind tho
charaoter of the soil in judging of tho colouring of tﬁle water. Now, what is
the orthodox Muhnm.nwi n law on the subject? I shall give it in the words of
s distinguished Indian Judge whose eminence as a Muslim Jurist has been

nised by his recent elevation to the Privy Oouneil. * Every good purposo’,

says the Right Hon'ble Mr. 8yed Amir Ali in his book on Mubammadan law,
* which God approves, or by which approach is attained to the Deity, is a
fitting pu for a valid and lnw¥ul wakf or dedication. A provision for
one's self, for one's children, for one's relations, is as good and pious an act
as & dedication for the support of the general body of the poor. The principle
is founded on the religion of Islam, and derived from the teachings of the
Prophet, and, therefore, any variation of the rule is & diroct interference with
the Muyssalman religion.’ These aro the words of an eminent Muhammadan
Judge. It is true that the exposition of Mr. Amir Ali has not been accepted
by British Judges in India or by the Privy Council, and that s just the reason
why the Muhammadan oommuni{ﬂroqu.im that the Legislature should come
to their resoue and place the law on a more satisfactory footing. In a
case reported in I. L. R. 17 Cal. 408 (A4hsan Ullah Ohawdhry's case)
their Lordships say ‘they have not béen referred to nor can they find any
suthority showing that, according to Muhammadan law, a gift is good ans
a wakf, unless there is a substantial dedication of the pro to charitable
nses at some period of time or other’ In a subsequent case (Abuwl Fala
v. Rgsmaya, 22 Oal. 635) their Lordships say : ¢ As regards precepts which
are held up as the fundamental principles of Muhammadan lgw, their
Lordships gre not forgetting how far law and religion are mixed up
together in the Muhammadan communities; but they asked during the
argument how it comes about that by the general law of Islam, at least as
known in Indis, simple gifts by private persons to remote unborn gencrations
of descendants, successions t is of ienable life-intorest, are forbidden ;
and whether it is to be taken that the very same dis[.)oaitions, which are
illegal when made by ordinary words of gifts, become legal if only the sottlor
says that they are made as wakf, in the name of God, or for the sake of
the . To these questions no answer was given or attemptod, nor
can their Lordships see any.' 8ir, I desire to speak with all the respect duo
to their Lordships, but I feel bound to say that this way of arguing the
uestion is hardly satisfactory. It scarcoly takes into account the spirit of

310 instifution,’ and, even assuming that the Muhammadan law is illogical in
this ragf:t, it is ofter all not a very sorious reproach to it, for has not g recent
Lord npellqr, the Earl of Halsbury, reminded us in one of l.us judgments
(Queen v. Leathem, 1901, A, () that law is not always logical and that,
becauso a osition is logical, it does not follow that it also is legal. Again,
their Lordships say in the same case (in 22 Cal) that it ¢ would be doing
wrong to tho groat law-giver to suppose that he was commending gifts for
which the donor exercised no sclf-donial, in which he took back with one hand
what he n}.)pearéd to put away with tho other, which was to form the centre-
of attraction for accumulation of income and for the accession of family
property, which carofully protect so-called managors from bsing called to
account ; which seek to give donors and their fomily tho cnjoyment of tho
property, free from all liability to creditors ; and which do not seek the benefit
of others beyond the use of empty words.” I submit the abuse of an institution,
intrinsically good, is no argument against its continuance. DBy all means make
it impossible that it should be abused, or that it should be wsed. as a weapon
for defrauding honest oreditors ; but why abolich it when the religion and the
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law of Islam mﬂim that it should live? 8ir, as with other maxims, so with
legal, it is a g rule to remember that thoy should not be construed ioo
strictly and literally. 'We all know that porpetuities are odious tolaw and
that alienability is the general rule eﬁomm.u.\g. roperty. But we also know
that certain tuities are allowed oven in the English law itself and that
in England and }ndja alike there are cortain classes of property which are
inalienable. In dealing, therefore, with tho question before us, we should not
allow ourselves to be too much influenced general abstract principles of
jurisprudence, but rather see whether a restraint such as is im upon
roporty by the law of wakf:is good or bad, in the intorest of those whom
t concerns. On this point the Hon’ble Mover has already quoted the high
authority of the Russian Professor, de N aﬁhnl. I myself bolieve that having
regard to the economio' conditions of Muhammadan soéiety in India, the
institation of wakf, besides boing foundod on their religion, is a factor of
great economio value. The | Government themselves have had in some parts
of the country to pass laws permitting the entailing and prohibiting the free
transfer of proporty. They are, therefore, invited to take no extraordinary
step in the intercst of the Muhammadan community, As I have already
shown from a quotation from a judgment of the Privy Oouneil, it is required
that the dedication to be-g must be a substantial . dedication for
the poor or for oharity. Bir, quite a jungle of case-law has
up on the dictum of their Iiordships, and in each case the question as to what
is a substantial dedication; and what is not, presents an element of great
uncertainty. As regards the poor, thgi' are always with us, and the Muham-
madan law itself makes them the ultimate beneficiaries under every charity,
when all other objects fail. But it should be remembered that the Muham-
madan law looks upon one’s own descendants as also fitting objects of charity.
After all, we need not feel so much shocked at this provision, when we
remember what a world of wisdom' is concentrated in that homely adage,
alas| but too often misappliéd—that charity begins at home.

“Bir, I believe the Hod’blé Mr. Jinnah in this matter has behind him the
entire Muhammadan community ; he has his own religion and law on his side,
and also the good wishes ;and sympathy of his Hindu fellow-subjects. It
appears to me that neither economic considerations nor public policy will at

strained by.accopting his motion, but that, on the contrary, the acceptance
by this Oouncil of this Bill to-déy and its enactment in due course will bring
satisfaction and contentment to the great Mussalman community and remove
from their. mind a genuine grievance. - For this reason I have great pleasure
in cordially supporting the moiil;on before the Council.” _ o

T ) Hon’ble NawWAB ABpUuL MaJip: *8ir, I rise to support the motion of
the Ho v'ble Mr. Jinnah. There is no doubt that the Muhammadan community
at tho present ‘time feel very.much aggrieved on sccount of the Privy Oouncil
ruling that has, been pronounced by their Lordships of the Privy Council.
The , Muhaminadan law of wakf, be it primarily for a religicns or a charitable

urpose, or be it primarily for a private purpose, is a law which is considered by
{)ho_mn'mn';ddap‘jmista,to bea religious law. According to the Muham-
madsan jurists themselves, even a private trust, though indeed the primary
objects may be relations and members of the fmnil%. yot -the ultimate objects’
are always considered the poot and other charitable purposes. That being so,
the Muhammadan community a¢ the Fresanl: timo feol that, by the pronounce-
ment of the Privy Council, a branch of their rcligious law has been ropealed.
Since the establishmont of Britidh rule in this country, tho observance of the
law of endowment has been guatanteed to the Muhammadan community. Now
that they find that one of the most important portions of it has thus been
repealed, they are alarmed, and they are alarmed, I suy, vory justly.

“Sir, the only rcmedy left for the Muhammadans now is that they should
come to Government and that they should ask Government to legislate on this
guestion. When'a judgment has been pronounced by the highest tribunal, that
judgment is ‘sure to be followed by all the subordinato Courts, and legislation is
the only romedy which is lcft to the Muhamnmadans. Now, my friend the
Hon'ble Mr. Jinnah has taken the right action in this matter. As hasbeen said
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by tho Mover, several attempts have heen made by the Muhammadan communit
to gain their objoct ; but they Lave failed up to thustimo. That great and Jenrnes
Manulvi ot Lucknow, I mean Shamshul-Ulnma—Maulvi 8hibli—has organised a
committee and with a view to move the Governmont has taken signatures of
thousands of Muhammadans., He has sont circulars all ronnd to every distriot
and Le has obtained their signatures. I do not know whether his memorial
is before the Government or not, but, so far as we know, he has got
a memorial ready and he was thinking of sending it to the Government. o
has given in that memorial all the reasons for persnading the Government to
legiaﬂte with a view to remove tho effoct of the Privy Council ruling. Weo
are all very thankful to Shamshul-Uloma—Maulvi Shibli—for all the troubles
that he has taken and the efforts that he has madv ju this dircotion.

“ Now, as to the result of the Privy Council ruling, 8ir, it cannot be gain-
said that many old settlements have beon destroyed and there are many more
waiting to be_destroyed. If some early step is not taken, it is possible that
many more Muhammadan families will be ruined.

“ Now, 8ir, as has been said by my friend, the Hon'ble Mr. Sachchidanandn
Binha, the whole difficulty has arisen from a misconception of the meaning
of tho word ‘charity '. Charity, as undorstood by English jurists, is under-
‘stood in & different sonse, whereas it is understood by the Muhammadan jyrists
in o different sense. Even in our Holy Koran, wherever it onjoins for.
charitics, the first word used is gurba, i.e, onc's relations. If yougive alns,
the first porsons you should give alms to are your relations. And here, I
may quote a passage from the well-writton pawmphlet of Shamshul-Ulama—
Maulvi 8hibli—on wakf on rolations : it is this : —

*In the Holy Koran we find the following :—* It is not righteousness that ye turn
your facesin prayer towands the cast and the west, but righteousness is of him who believeth
in God and the Last Dayand the Angels and the Seriptures and the Prophets ; who giveth
money for God’s sake unto his kindred and uoto m]:lmna and the needy and the stranger and
those who ask ; and for the redemption of captives.”

“ Again, in the Koran we read :

* They will ask theo what shall we bestow (in alms). Answer, the goods which ye bestow
lot it be given to parents, kindred and orphans, and the poor and the strangers.’

“In like manner, in Mubammadsn works which are in Arabic and unfor-
tunately they are not translated in English, the law of wakf is a law which has
been: highly developed: in the Muhammadan jurisprudence. Chapters aftor
chapters are written on this law, and the settloment on kindred and descendants
and members of the family is a very important portion of that law. The law of
wakf is the same thing as trusts in other systoms of the law. Xf wakfon
descendants and relations is not going to ho recognized in British India, it mcans
that Mvuvhammadans are going to be deprived of the observance of a very
important branch of their law and which according to thoir belief is o very
important portion of their religious law.

“ With these fow remarks, I support the motion of the Hon'ble Mr.
Jinnah,” : '

The Hon'ble RaJA oF DIcEAPATIA: “Bir, as the re?resentntiva of the
Hindu and thé Mubammadan landlords of Eastern Bengal and Assam, I have
much pleasure fo support the Bill which has just been introduced by my
Hon'ble friend Mr. Jri’nnnh, and I heg to submit that as far as possible the
Government ought to do something to save the disintegration of the properties
of old Muhominadan familics, which, I would say, in that caso would De real
pillars of the Empire.”

The Hon'ble MavLvI SHAMs-vrL-TIupa : “ I do not {kink at this nf.age it is

necessary to enter into a detailed examination of the Hon'ble Mr. Jinnah's Bil).

The main }er'iaion of the Bill is to be found in clause 3, and as to that I trust

thero will be no differenco of opinion among the Muhammadan Members of

this Council. Thedecision of the Privy Council to which referenco has been
17
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made by my Hon'ble friend took the Muhnmmadans of India by surprise, and
it is the unanimous opinion of all Muhammadans who are conversant with the
Inws of Islam that the deoision of their Lordships ' has ,interpretad the iaw vory
differently from tho interpretation put by Muﬁammndnn jurists. Thore deoi-
sious have led to considerablo litigation about validity of wakfs, and a large
number of wakfs known o3 wakf-alal-avlad have been deolaved invalid,
although if tested by the rules of Muhammadan law alone they wero o to
no objection. A wakf is n religious institution and the Muhammadans of India
considor the present state of the law as highly unsatisfactory and ns an inter-
ference with their religious laws and usages. The discontent is very widespread
and very keen and urgently calls for remedy. The correct view of the Muham-
madan law “on this subject,! if I may say so without impertinence, is to be
found in the Right Hon’ble Byed Amir Ali’s woll-known bhook on Muham-
madan law ; and before I eit down I wish to quote a l}mge from Bir Roland
Wilson's Digest of Anglo-Hyhammadan Law, in which, referring to the opinion
expressed by Mr. Amir Ali, the learned author says :

“In the great wakf controversy I am even more stronglz convinced than before that as
againet the Privy Council he has %ro\'ed his case up to the hilt so far as the question of law

is concorned. o question of .public polioy is another matter altogether with whioh the
Laogislature will one day bave to deal”’

“To this I would only add that public policy as understood by modern
lawyers has no place in Muhammadan law.”
The Hon'ble NAWAB Saryip MUHAMMAD SAHIB BARADUR : ‘“ It is a matter
of regret that a Bill for defining the Muhammadan law of wakfs should come u
before this Council. The M madan law on the point is very clear an
lain, and it was a mistake, if I may say so, on the part of the Privy Oouncil to
Raa'ule directly against the principle of the Muhammadan law of wakfs itsolf.
In the very first place,”I should mention that the lEm.ssmg of suoch a Bill, or the-
taking up of it by thé:Imperial :Oouncil, for deliberation and discussion ought
‘not to be construed into & precedent by future legislators for interfering with
any point or {)rihé_siple:'_of .thé Muhammadan law, unless similar circumstances
arise, which hol'aa would hever be. : We Muhammadans consider our sacred
law to be perfect in all points, and deeply resent any attempt.by any person or
bo@y to interfere with, change or substitute the i[uhammadnn law, whether
of inheritance, Marriage or Trusts; for we consider our law to Lo _so clastic
as to enable us to,suitably apply it under any circumstauces and for all time
to come ; and it is therefore with great reluotance that we ask the Legislature.
to pass a law of this kind simply, to protect the rights which we are entitléd to
enjoy under our own'personal law. Apart from all individual opinions or
interests on the 'point, it is noteworthy that the general tenor of the entire
Muliammadan population of India, which is indeed no small figure, will be
nothing but intensely hostile to any d.isreml by the Government of its promise
of dealing o _gdjus.tioe .and equity to all olasses of peaple, and allowing absolute
religious freedom - to .them—the Muhammadans t{o be governcd by their own
personal law and the Hindus;by their own Shastric rules. This important
rinciple, though enunciated long ago, has always been affirmed and ren?rmed
y successive British; ataani:esn-ualtg up to the present day. It isthereforein this
our hour of nced and alarm, thal we apfpeal to the Government to pass a law to
re-establish the Muhammadan'law of wakfs, especially on those Points—-and
vital points they are—which :the Privy Council has questioned, nay, has
completely upsetit. =~ i
“Tho utterances of the dootors of Muhammadan law on the subject of
family endowment or family getticments are very explictt and clear, and
leave us in.no doubt whatover as to what are the limits within which any
settlement can be made, thoughsthere are one or two dissentient voices oven in
the history of Muhammadan law on this subject. For example, the learned
jurist Abu Hamifa says that there should be a free ocirculation of property
among the members of the comfhunity and that there should not be any property
at all tied down for any purpose ‘whether religious or mundane. He thus wit]?::
oune blow strikes at the root of dll devolution of property of the nature of trusts
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or endowments. But there is an overwhelming majority of learned Muham-
madan lawyers of cqual famne in favour of trusts which is in conformity with
the teacaings of the great prophet of Islaw.

“T do not wish to be long on this Bill of Mr. Jinnah's ns I have not had
the opportunity of studying the Bill yet and giving it such considoration as
tho importance of the rubject demands. T thercefore resorve mny opinion on
the merits of the Bill. I shall consider all its details when it is taken up again.
From tho point of view mentioned above, i.e.,, from the point of view that tho
Privy Council hns misconstrued the law by delivering a judgment agrinst the
root ﬁinciple of the Mubammndan law of endowments, nnd that we now
soek to remedy this mislake. I welocomo a Bill of this nature with all my heart,
and earnestly appeal to the Govornment to afford facilities for the passage of
such a Bill, which would ho not only conducive to the intervests and woelfare of
an important scction of His Majesty's subjects, bul would also render the
Mubammadan law immuno from interferenco. The feeling that now porvndes
all Muhammnadans that their right of enjoying perfect religious liberty has been
infringed would be removed hy the Government accepting a proposal ealculatod
to restore the law on the subject.”

The Hon'ble Mn. Suspa Rio: “It is not uncommon to find that the
Privy Council has sometimes run counter to the law as undorstood by partioular
communities in this country. One such instanco recontly occurred in the pro-
vince of Madras with vogard to impartible estates in that presidency. Tho Privy
Council laid down in regard to o certain impartiblo aamg that the last holder
had full powors to alionate it to anybody as I}’o pleased and upheld that parti-
cular alienation. The zamindars of that provinco were naturally alaymod at
this deoision and approached the Government to legislate that impartible ostates
could not be ahem{jad according to the whim and pleasuro of the holders. The
Mudras Legislative Council accordingly passed an Act doolaring that such
estates ns were known to bo impartiblo could not be aliennted by the holder
exoept under certain conditions, Similarly, so faor as the Muhammadan comn-
munity is concerned, the Privy Council has laid down a law which in the
opinion of that community is not correct. It is, thorefore, but right that a Bill

ould bo introduced in this Council to lay down the law correctly as understood
by Mubammadans. With theso few words, I support tho motion.”

The Hon'ble Banu BEUPENDRANATE Basu: “Bir, my friend the Hon'ble
Mr. Jinnah's Bill deals with two aspects of tho question. Nirst of all ho

roposos that wakf created hy o wakif h)r his own benefit or for tho benefit of his
descendants should be recognizod as valid, and secondly as to the procedure which
should be adopted for giving offect to a valid wakf Lly it ia held that the wakif or
the endower is at liberty to make a wakf of this description. My friend is mot
at the outsot by a very strong exprossion of legal opinion against him. 'We have
on our side in Bongal a Full Bench decision—I believo five Judges sat wpon
it—which held that an endowment, unless it is made nbsolutely for tho benefit
of a charity or the poor, would not be valid. A valil ondowment for tho
%g andisement of one’s own family would not bovalil. That judgment of tho

Bench was dissented from l{{l one of the membors, Mr. Justice Amir Ali.
Then there was the appcal to the Privy Council, and their Lordships of
the Privy Council went vory fully into tho question and.upheld the
deoision of the majority of the High Court. DBut hofore this decision heeamo
known (I am speaking of Bengal only) thero wero numerous wakfs on the old
lines recognized by Muhammadan laymen and jurists for the benefit of aman's
family with ultimato roversion in case of failure of the family in favour of the

or. This principle unfortunately is opposed to the ordinary acceptance . of Eng-
ish lawyers, and natwrally a wakf or trust for a man himsell and his family
extending over many generations for an unknown and indefinito period would
appeal to the modern sonso as untenable. But we have got to deal with a law
which was promulgated noarly 1,200 yomrs ago and to consider it. No doubt
thero is in India naturally great faith in judgmonts of the Privy Council;
but, as my friend the Hon'hle Mr. Subba Itao has said, the Privy Council some-
times lands us in vory stvange dnomalics.  Years ago a question arose in the
Calcutta High Courtas to whether the widow of a childless Hindu, if she beeawmne

172
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uuchaste, was entitled to retain the property which she had inhorited. 1 may
tell the Council (I do not think it need be said) that under the Hindu law, if
» man dies without leaving male issue, aud under the Mitakshara sysicm if
he has no coparcener, his widow succeeds, provided the widow is chasie. This
uestion was raiscd in o suit in the Oaleutta High Qourt, where it was proved
that the widow had become unchaste sinco the death of the husband ; and Hindu
lawyors gave it as their opinion, basing their opinion upon texts of Hinda
law which to them were very clear, that the widow by reason of her subsec-
quont unchastity had forfeited her right to her husband’s estate. Woell, this
uestion, as T say, came up, and one of the Hindu lawyers, tho late Justice
warka Nath Mitter, held that the widow had forfeited her right to her
husband’s estate ; but he was overruled by the other members of the Bonch and
this question ultimately wont up to the Privy Oouncil; and the latter held,
following the English principle—which but for the fact that it has becomo a part
of Indian law would not be acceptable to the ordinary lay minds—that proporty
once voested could not be divested, the widow having once inherited could not
be disinherited, and that the doctrive of Hindu law that the jvidow must he
chaste to inherit her husband’s property would apply only to the period
when tho husband was alive; that is to say, during &e husband’s lifetime
sho would not inherit, but if she did inherit and aftexrwards became unchaste,
she would not forfeit the property that she had inherited; and this curious
decision of the Privy Oouncil has landed usin a great many difficulties, the most
Erominent among which is this that a Hindu widow, if she remarrics, forfeits
er husband's property, but if she becomes unchaste she continues to enjoy her
husband’s property. Bir, our Muhammadan friends can also say in this matter
that the interpretation of Muhammadan law by the Judicial Oommitftee of
the Privy Council has landed thom in very serious difficulties. One of the
great difficulties is the Muhammadan law of wakf. We, neither Hindus
nor Muhammadnas, have .a law of ontail amo us. We have no law by
which we can tie up our property even for throe generations, and the
result is that under the decisions of the Privy Council there is a rapid disin-
tegration of both Hindu and Muhammadan families. I am not dealing with
the Hinda question of debutfar at the prosent moment; that does not form
the subject of the discussion in Council to-day. Therefore, I sympathise
very fully with my Muhammadan friends when tgez seek- to bring fg:wurd
s Bill which wounld remeldy s -‘misconception, if I may venture to say
so, of the law 'as laid down by the Judicial Commiftce of the Privy
Council. But while I give'my friends my fullest support on this side,
‘as & practical lawyer I must warn my friend the Hon'ble Mr. Jinnah
against the elements of danger that may lurk behind a measure like this—
elements which, as Mr. Jinnah has himself pointed out, ars fraught with
trouble, Very complete and efficiont safeguards must be provided under’
that head, and I am disposed to think that the safeguards which my friend
Mr. Jinnah has provided aro not sufficient. Thoere is an analogy in the Suttled
Estates Act of Bengal where the Government has laid down o certain procadure
by which creditors ire protected in referonce to estates which one proposes to
settle under.that Act; and it will be neccssary to consider, when the Bill is fully
discussed, as to what should be the safeguards to protect innocent oreditors at the
time when the wakf is made—greditors who may be either secured or unsecured.
Bubject to such a reservation I;support the Bill.”

The Hon'ble Mr. Goguars: *S8ir, I am entirely innocont of any knowledgo
of the Muhammadan law and Lam not affected by that law whatever 1tmay bo; I
do not therefors expross any opinion on the morits of the measure bofore us. But
I wich to say a word in support of the motion that my Hon’ble friend Mr. Jinnah
thould be granted leave to introduce this Bill on the general ground that this
matter concerns the Muhaminadon community only; that the commnunity
chould be allowed an opportunity to express its views on tho subject; and that
the Government shoul d[ not stand in the way of tho community, unless there is
anything in the proposal that’is repugnant to our notions of right, justice or
humanity. * As thore is no such question, I think the views of th community
should he ascertained, and the only way in which that can be done is by giving
loave to My. Jinnah to introduce his Bill.”
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The Hon’hle Br. MazAARUL HAQUE : “8ir, my Hon’blo Hindu colleagues
of this Council haye laid the whole Muliammnadan community .of India under
an obligution which we cannot and shall never forget. One after another
thoy got up, expressed their sympathy with the Bill, and supporied it. I
also consider it my duty {o repeat tho grateful thanks of community
to His Excellency the Viceroy for permitting us to bring this Bill. 8ir, the
moeasurs it really a diffienlt and technical one and has to be dealt with
hy troined lawyers, and thereforo I shall not weary this Couucil ]J¥ o

tition of the arguments which have already heon advanced by my Hon’ble
friond Mr. Jinnah, and so ably advauced. But I may be permitted to
sny that there nxe two aspeets of this question which ought not to bo
forgotten. What is there in the way of the Governmont in accopt-
ing this Bill ¢ Bir, if the ]I))rinciplo of the Billis really tho principle of the
Muhammadan law as bas been administered in the country for a very long timo,
and as my friend tho Hon'ble Mr. Jinnnh has rominded this Couneil is etill
being administered in Egypt, Persia, Turkey and cortain districts of India,
then I bumbly submit that tho Government should not throw any obstacle in
our way. At the smne timo I confess that tho Government would like us, the
Aubamwmadans, to show that wo are really unanimously desivous that euch
a law should be passed. T may assnre Government that before this Bill comes
for discussion in this Couneil we shall certainly take great care that the Govern-
ment should know the fact that the Mubammadans in India are really
unanimous on this point. I neced nof enter into the details of those decisions
which have been passed by the Judicinl Committes of the Privy Council and
the High Courts of India; but this I am hound to say, that the decisions which
have been quoted by 1::{ Hon'ble friends here are ccrtainly not in accordance
with the principles Mubammadan law. ‘I'his has been the grieva.noe of the
Muhammadans for the last fiftecn or sixteen years. I believe it was in 1894
when that decision of the Privy Council was passed, and since then we have
been trying, and trf'iug hard, to bave that decision upset; but we find that
we have been unable to gain our object. The utility of this reformed Oouneil,
for which we are so dgmtefu.l to Lord Minto and Lord Morley, is apparent
from the fact that different communities of India can ventilste their real
grievances and have them remedied. We are grateful to Government, Bir,
for giving us & sympathetic bearing in .this Council to-day on this subject,
and we are also grateful, I repeat, to the Hon'ble Hindu Members of this
Council for giving us their support.

“With theso few remanrks I beg to support the Hon’ble' Mr. Jinnah's

motion."”

The Hon'ble M. EarLE: * The attitude which the Government of India
will mnintain in regard to the Bill will for thm’csent be one of benevolent
neutrality. ‘When last this subject was discussed in 1000 on the regresentu.h’on
of the Central Mulhammadan Association, Bengal, the feeling of the majority
of the Mulhammadans was against ]eﬁislation with tho object of amending the
Muhammadan law as interproted by the Privy Council, on two grounds: (1)
that further effort should be made to induco the Privy Council to modify their
decision, and; (2) that legislation in respect of thoir religious law was undesir-
able. Test cases have, 1 understand, been brought, with no result, and no more
need be said.on that subjoct. As regards the sccond point, it must be admitted
that the Muhammadan world has heen moving rapidly of late, and it may be
that Muhammadan opinion has changed. The Governmont of India are willing
to allow the Bill to go out to Local Governments to be discussed.

“ As re?nrds the form and scope of the Bill, the Govornment of India must
keep a complotely open mind, and reserve to themselves tho right to oppose the
Bill, in whole or part, if that appears exsodient at a later stage. I gathor that
my friend the Hon'ble Mr. Shams-ul-Huda has also proposed a Bill of a moro
restricted scope.  Bengnl was, howevor, outdistanced by Bombay [aud we have
the Hon'bl Alr. Jinnal's Bill bofore us. It renains to bo scen what proposals,
if any, will succeod in the end. The Govexmnent of India are contont to ul the
Bill go forwarid on tho understanding to which I have reforred, and will wait o
full expression of Muhammadan opinion on tho subject.”
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The Hon'ble Mr. JINNAH : ¢ Bir, Lam extremely grateful to my collengues
in this Council, particularly the Hindu Membors of this Coundil, for having
accorded their support to this Bill that 1 Liave brought before t}:3 Qouncil.
There is only one remark of caution and somcwhat over-caution which was
made by the Hon'ble Mr, Basu. Of course, I shall be very pleased if Mr. Basu
will at any time point out to me what further safeguards are necessary to
grevant frand against the oreditors. He did not mention any in his speech,

ut if he does mention any hereafter and we think that it would help us, I
should porsonally be very pleased to accept any suggestion of that kind. I am
also thankful to the Hon'ble Member whe spokc on behalf of Government.
All that we desire at the present moment ie-that the Bill shonld be put before
the country, and I qui ‘:ﬁmo that it mainly depends upon the opinion and
feeling that the country will express on this {iil!. I personally feel cortain
that the Mussalman community is unanimous on this question, and I hope
that the Government will also be satisfied to that effect in course of time.”

The motion was put and agreed to.

The Hon'ble MR, JmuNam introduced the Bill and moved that the Bill
h:s)other with the Btatomént of Objects and Rensons rolating thereto, be
fn lished in the Gazeite of India in English and in the local officinl Gazettes
English and in such other languages as the Local Governments think fit.

The motion was put and agreed to.

EMPLOYMENT IN PUBLIC SERVIOE.
The Hon'ble Mz. StBss Rao: “Mr. President, I beg to movo the

‘following resolution :—

‘That this Council recommends- that a mixed Commission consisting of officials and
non-officials be-appointed to coduider the olaims of Indians to higher and more extensive
employment in the Public Berviog connected with the civil administration of the country.’

“ I may be permitted, Sir, . h&t ‘the outset fo'express my thanks to His
Excellency the Viceroy for, having permitted this resolition to be brought
before the Council as early as possi_ ble in His Lordshign tenure of office ;
and I take it as an earnest of ‘His 'Excellency’s desire judge for himself
whether the administrative machinery of the Government requires any reforin,
ns is asserted in some quarters. -iI ‘take this opportunity, Sir, fo express my
thanks to the Becretaries of ‘the several Departments of the Government of
India for the readiness, with which they have supplied me with information on
this subject. Lo :

“The resolution before usdeals with the question of the higher and more
extensive - employment of Indidns in the public service; that is, the more ex-
tensive employment of Indians in the higher grades of the public service. I
realise, Sir, fully the responsibility that in speaking on this subject I do so in
the presence of d_liltingﬁjs'had meinbers of the Indian Oivil Service—a service
whose members’ have, the proud privilege of making modern India by their
high-souled patriotism,: their stern sense of disci{;lli_ne aund deep devotion to duty,
and whose members ‘have - responded’ cheorfully to the changing conditions of
their Indian envitonment. If feriticise the service, Sir, it is not the men that
adorn the service, but it is the %ystcm that is in force, which I urge requires a
change. ta )

‘B‘Thﬁ question before us has'from time to time engaged tho aitention of the
Government here 'and in Englang for the last three-quartors of a ocntury, and a
lot of literature has grown around the subject. It is impossible, therefore, to
deal with the subject fully \yrithil% the time at my disposnl, and I shall, therefore,
try to give a goneral outline of the history of the subject and explain how the
power conforred by the Statute;of 1870 to framo rules has been exercised, and
with what result.:: I shall show that the arrangements in force are against the
spirit and the intentions of that Btatute. I shall then deal with the present .
situation and place some sugggstions before the Council as to the steps that
should be taken to improve the present state of things.
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“ There arc four important landmarks in the hisiory of the Publio Service in
India. The Biatute of 1883, the Queen’s Proclamation of 18568, the Statute of
1870, and the appointment of the Public Service Commission, mark the different
sé:.?ea--mi directed towards tho sole object of associating the peoplo with the

administration of the country. But tho steps taken so far have not been
succossful in securing tho end in view and giving satisfaction to the people.

“Tho year 1888 is memorable in tho history of the Government of India-
Till then the East India Company was both a commercial and political body.
In that year its momnopoly in trade was finally abolished and the Company
thenceforward exercised only administrative and political powers. In that
year was also abolished the monopoly of office by which Indians had been
excluded from the principal offices under the Government, and section 17 of
the Statute of 1838 was enacted for that purpose. Lord Macanlay desoribed it
as * that wise, that benevolent, that noble clause,' and eaid, * I must say that,
to the last day of my life, I shall be proud to have becn oune of those who
assisted in the framing of the Bill which contains that clause’ The Marquis
of Lansdowne, who introduced it in tho House of Lords, said : .

¢ It was a part of the now system which be had to proposs to their Lordships that to
every office in Indin every Native of whatsoever cnste, seet or religion -mlf by Iaw be
equally admissible, and he hoped that Qovernment would seriously endeavour te give the
fullest effect to this arrangoment, which would be as beneficial to the people themselves au it
would be advantageous to the economical reforms which were now in progress in different

yarts of India.”

. “The Court of Directors, in forwarding o copy of the Btatute to the
Government of India, observed :
‘The meaning of the enactment we take to Le that there shall be no governing caste
in British India ; that whatever other tests of qualification may Lo adopted, distinctions
of raca or religion shall not be of the numbar.’

“They. emphasized that not race but ‘fitness is henceforth to be the
criterion of eligibility’ for public offices.  Notwithstanding these noble
declarations, no effeot was given to the clause.

“In 1858 the egvstcm of nomination and patronage wns abolished and the
principal civil appointments were thrown open to competition, but the centre
of examination for admission to the Civil Service was fixed in England ; that
system has continued up to date.

“ In 1868, the Government of the country was taken over by the Crown,
when the noble Proclamation of Her Gracious Majesty Queen Victoria was
issued, laying down the true princ.i{:\les b; which the government of this
'country could be carried on with safoty—a Proclamation which was described
by the late King-Emperor as * the Grea{Oharter of 1858.’

“ Bhortly after the Becretary of Btate appointed a Cominittee of five members
of his Council, all d.istingu.isharc{ Anglo-Indians, to consider the subject. They
reported on the 1dth of January 1860 that to do justice to the claims of
Indians, simultaneous examinations should be held in England and India, © as
being the fairest and the most in accordance with the principles of a general
competition fox a common object.’

“ But nothing came out of it, and the question continued to be the subject
of consideration on the part of responsible authorities.

* Aftor prolonged corrcspondcence, scction G of the Statute of 1870 was
enacted. In moving the second reading of the Bill on the 11th of March
1869, His Grace the Duke of Argyll said :

‘ With rcga.ta, however, to' the employment of Natives in the government of their
country in the Covenanted Service, formerly of the Company, and now of the Crown, Y
must say that wo have not fulfilled our duty, or the promises and engogements which we
have made.........lv.vccvsieeneeeen, . T have always felt that the regulations lnid down for the
competitive examinations rendored nugatory the declaration of the Act of 1833 ; and so
strongly bas this been felt of late years by the Government of India that various suggestions
have been made to remedy the evil.’

* Speaking of the Statute, Lord Kimberley, in his Despatch of the 8th
January 1885, said : * the Act remains a measure of rcmnrkusﬁe breadth and
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liberality.’ It emlpowars ‘the Government of India and the Becrctary
of Btate in Council, acting together, to frame rules under which Natives of
India may bho admitted to any of the officcs hitherto restricted to the
Covenanted Oivil Bervico.’ . :

* Agnin, there was a long correspondonce: on tho subject between the
Becretary of Btate and the Government of India as to the best way in which
tho Btatute could be Ei\-an effect to and the claims of the Indians for honourable
employment in the adwministration of: their country could be satisfied. Tho-
Government of India took:nearly nine years to frame workable rales under
the “?:atutc. Lord Lytton summed up the situation up to that time in these
words :

‘I do not hesitats to say that/both the Governments of England and of India ap
to me, up to the present momen{, unable to answer satisfactorily the oharge of having taken

:;er; means in their power of breaking to the heart the words of promise they had uttered to
e ear.’

“ At last the Government of India in 1878 discussed the whole question
afresh and recommended to the Becretary of Btate, among other things, to which
I need not refer at present, the establishment of o  close Native Civil Service,
to which should be transférred a proportion of tho posts reserved for the
gove_nanted Bervice with aproportion of those held by the Uncovenanted

ervice.

“The then Beorelary -of Btate vetoed these proposals to constitute a
close Native Bervice, and suggested that the annual recrnitment in England
to the Covenanted Oivil Service might be reduced b{ a certain proportion
and that Indians might be annually appointed to such plnces. He pointed
out that one of the advantages of such a scheme was that it would place the
Indians on a footing of social equality with the members of the OCovenanted
Civil Bervice. He suggested further that the salary of every office might be
determined ‘at .a fixed amount’ to, which might bo ed in the case of
covenanted English Ojviliags ‘the rate eufficient to make up the present
salaries under some neutral denominatjon.’ The Government of Indis, while
a:_pressingb its regret{ithat;{thel scliethe for a new close Native Oivil Bervice
could not be accepted;submitted rules'by which they provided that a propor-
tion not exceeding one-fifth bf the: redruits appointed from -England in any
one year should be Indiahs selected in‘ India. These rules were published in
1879. But the system of Statutory Oivilians failed fo give satisfaction, as no
steps were taken'to secure the bést men in the country, and as more importance
was attached in the seleotion of candidates to birth and social position than to
intellectual fitness. i ) o ) . _

*The whole question was once more re-opened, and in 1886 the Publio
Service Commission was appoinfed ¢ to devise a scheme which may reasonably
be hoped to Fosseés the necessary elements of finality and to do full justice to
the claims of Natives of India to higher and more extensive employment in the
Public Bervice.” iT'he ngmiqsig;:;spnctim]ly adopted the lines suggested by
the Government of India in its Despatoh of the 2nd May 1878 above referred
to, and made recfémm‘g@tﬁlations,- %hich I noed not detail here.

“ After long_m'reﬁpondal‘gco the Government of India fixed in April

1892 the places’ that should -be:listed as open to the memnbers of the
Provincial Service, and in November they published fresh rules under the
Btatute of 1870. As stated by the Governinent of India, ‘it (tho schene) was
meant to bo a final settlemont of the claims of the Provincial Service and to be
gradually worked up to within & generation of official life.’

“The final outcomo of the Jabours of the Public Service (ommission is—

(1) Wo have, first of all, i spite of the Statutes of 1833 and 1870, the
rescrvation of the higher offites of the 8tate to a particular class of persona
recruited in England, mainly Epropeans, constituting the Indian C.vil Bervice.
.I'he principle on: which -this :8éryice. is constituted is in the words of the
Government of India: ' = . §.

* That the Covenanted Civil Servjes should be reduced to a corps 2'élite and its pumbera
limited to what is nesessary to fill thejchief admivistrative appoiniments of the Government
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and guch & number of smaller appointments as will cnswio a complete courso of training for
junior Civilinus.”

(2) We have next the crcation of an inferior sorvico known ns the
Provineint Bervice, filled nninly by Indians—o servico charncterized hy
JMr. Dadabhai Nuoroji, who hay laboured long and incossantly in this eauso, as
"the Pariah Servioce, :

(8) Under the rules of 1879, the Statutory COivilians, - though on
two-thirds pay, held an cqual status with the membors of the Covonantod
Civil Sorvice and had an opportunity to riso to tho highest posts in (ho
State; whoreas the members of the Provincial Servioe were assiencd n
distinetly lowor status in the service of the State, and they could not,
under ihe rules, rise to any post higher than that of a District and
Sessions Judge or District Collector, and theso places aro very fow, one-sixth of
tho former and ono-tenth of tho lntter heing listed. The vecommoendations of
the Publioc Service Commission to oxclude tho following placss from the
Schedule were not aoocpted :— .

(1) Onec member of the Board of Rovenue in Madras, Bengal and the
United Provinces and o Financial Commissioner in tho Punjab.

(2) One of tho chief Ilevenuc-oflicers of divisions in nll provinees,
excopt Bombay and Assam. :

(8) Under-Becretaries to the sereral Governments in India. (Only ono
Under-8ecrotary nllowed.)

(4) One-third of tho District and Sessions Judges in all provinces.
(Only one-sixth allowed.)

(4) Further, under tho rules of 1879, one-fifth of the annual recruitment
in England eould be made in India by the ngpointmcnt of Statutory Civilians;
whereas we have now a specific nunber of appointments listed as opon to
Indians. The number of appointments recommended by the Commission was
about 108, It was reduced finally to 93. The figuro now stands at 102,
including one for Assam and five for Burma which were subsequently listed,
of which 92 were held by mombers of the Provincial Bervice or Statutory
Civilians. Thus we find that after inore than 80 imm since the recruitment
in England was reduced, about ten places excluded from the Schedule are still
beld by the Indian Civil Service.

(6) Again, if the rules of 1870 had been in forco and the Commission
had not been constituted, the number of charges available to Indians would
have beon nearly 165, one-sixth of 098, instcad of 102, as it is at present.
The number of chgrgés in 1892 when the Provincial Bervice was constituted
was 840 and it is now 903, and yot thoro has been no increase of places listed
in differont provinces worth speaking of. .

(8) The differentiation into two distinct services has been carried out on the
same priucig}es in almost all the specisl departmonts of the Public Bervico—
Education, Public Works, Survey, Forust, elegra.!l)h, eto.—ome Imporial, mainly
European, and the other Provincial, mainly Indian. In some departments,
rules have been so framed as to keep back Indian talent from reaching the
highest places therein and seriously injure the rights of Indians.

I shall nox}‘ take up somo particular departments to illustrate the above
remarks. [Let us take the Education Department which was organised in 150,
There is no chance under the rules for any Indian, unless he is rocruited in
England, to become the head of a college, much lessa Dircetor of Public
Instruction, howdver eminontly fitted he might ha. I shall not speak of the
effects of this tlil!'z:ont-iafiun and I shall allow Mr. Chirol, the anthorof Indian
Unrest, to describe them. He wrote:

‘ Before the Commission sat, Indians and Europeans used to work side by sido in the
superior graded service of the Departent, and until quite rc-'entl{ they bad drawn the samg
{my. The Commissiois abolished this equality and comradeship and put the Europeans and rhe

ndions iuto separate pens. The Luropean pen was named tha Iudinn Eduecalioual Service,

and the Native pen Yvas mameldl the Provineial Rducationnl Borvice. Into the Frovincinl

Service wero put Indians holding lower posta than any hell Ly Buvopeaus and with nn

prospect of ever rising to the maximum saluics hitherto within their reach. Mo pretead
12
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¢hat equality was maintained under the new schemo is idle, and tho grievance thus
createl bns cansed a bitternozs which is not nllaved by the fact that the Comunission created
annlogous grievancos in other branches of the Publiv Serviee.”

“ Let us now turn to another department—Public Works.

* Before the department was organised in 1892, Engineers rocruited in this
country were treated on terms of perfoct oquality with those recruited in
Luglond. The pay and rank of both woro tho sumo. They wero placed on the
snme list and hod side by side promotion. In 1892, the service was
differentiated into the Imperial and tho Provincial, and the pay of Provinecial
Engineers was reduced and fixed at nearly two-thirds of that of tho Imporial
Engineers; yet their rank was unaffected and their time scale of promotion
was the same as for Imperial Engincers. The depnrtment was again reorgan-
ised in 190B8. According to this scheme, the two serviccs wers made distinet
and scparate. There was no longer one list and side by side promotion. Iach
had its separate list and separato scale of promotion. According to the Imperial
scale, the European Engincer became an Exccutive Engineer after 8 years,
whereas the Provineial %ngineer had to wait to rise to that grade for 15 years.
In tho former caso his promotion was practieally unconditional, whereas in tho
case of the latter thero must be a vacancy in the divisional charges rosorved
for Provincinl Engineers. Again, out of a total cadre of about 953 including
Railways, 280 places aro allotted to the Provincial Servico. The actual
strongth of tho Provincial Scrvice is 170—146 in Public Works and 24 in Rail-
ways, as against 727 of the Imperial Engineers—b574 in Public Works and 153
in Railways. It may be seen casily from these facts what chance Provineial
Engineers havo, hnndicap{)ed as they are as against the Imperial Engineers, to
ever reach the higher grades of the service, that is, to the grades of Buperin-
tending and Ohief Engineers. The result of the new scheme is that a Provin-
cinl Bngineer of 14 'years‘ standing would be liable to serve under an Imperial
Engineer of O years’ service.. Though there was n distinct assurance given hy
the Resolutions of 19th July 1892 and 23th Beptember 1898, that there would
be no distinction botween themn and the Imperial officers as regards pay, pro-
motion, leave and pensjon, yet under new scheme of 1008 it has been
ordered that their names should be removed from the list of Impérial men,
that they cannot receive the promotion’given to the Impoerial Enginecers, and in
fact that they cannot be treatod on the samo footing as Imperial Engineers who
were their compeers till 1008. :

' Take again:the Survey organised in 1895. Out of a eadre of 48 appoint-
ments, nearly one-fifth, i.c., 10 out of 48, is reserved to the Provincial Bervice,
the rest to the Imperial. The nine highest posts of the grade of Superintend.
ents have been excluded from the Provincial Service and the highest post
to which the members of that sorvice could aspire is that of Deputy
Superintendent. . :

« Tt is the same tale in othm'l'_ departments.

“The latest department which was organiscd, and that under Lord Curzon,
is the Oustoms. This is made wholly Imperial, and the Resolution of 1908 lays
down that except for the placesireserved for the Indian Oivil Sorvice, the rest,
i.e., the Assistant Collectors, ¢ will ordinarily ho recruited in England.' Since
that time, howevep, two Indians have beon appointed in this dopartment.

“Now, turning to’ the rules of vecruitmont in England, we find that for
the Public Works Department the regulations lay down ‘that every candidate
must be a British subject of TFuropean descent and at the time of hirth his
father must have been n British pubject, either natural-born or naturalized in
tho United Kingdom,’ and that Natives of Indin who are British subjects are
eligible - for a{)llointment and shall be selected to the extent of ten per cent.
out of the total number of Assistant Engineers recruited, if duly qualified.
That is' something, but when we gome to tho Police, there is not even this reser-
vation of ten per cent. for Indiaxs,

“Novw, if we come to the Poljtical Depariment, the reeruitment is practically-
from officers of the Indian Army and of the Indinn Oivil Scrvice. Though
Indians sr{eeially sclected are gdeclared to bo eligible under the rules of 1875,
thore is only one Indian holding the post of an Attaché in the Scerctariat.
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“ Thus we see in how many dircctions tho door is closed against the employ-
ment of Indians in the hichor offices of the Siate. ,

“8ide by sido with tho policy steadily pursucd of oycluding Indians in
diffcrent departmonty, it is refreshing o find that in the Accounts Dopartments,
under the dircct control of the Hon'ble Finance Membor, Inﬁians and
Europeans nro trented equally in all respeots, in tho matver of rank,
and promotion. They are placed on ono list und have side by side promotion,
It is with great relief and satisfaction wo listened the other dn? to a statcment
of the liberal policy onunciated by the Hon’ble 8ir Guy Yleetwood Wilson
with regord te these departments,  This policy of equal treatiment accorded to
His Majesty's subjects in these departments has produced its natural vesults
among tho officers omployed therein, There is more comradeship, mutual
respect and contentment among them than among any other class of public
scrvants, The faot that the officers have to serve in different parts of India
and not in their own province only has givon them a freedom and impartinlity
'tnl'hich has enhanced their prestige and has added efficiency to the work done by

1em.

“I shall now proceed to consider the question whether tho rules framed
under the Statute of 1870 and the arrangements now in force are in accord
with the spirit and intentions of the Statute.

“ It is plain that the cffcot of tho rules and orders on the subjoct is to
reserve o particular class of appointmonts to the members of the Indian Civil
Scrvice, and that those Indinns who do not proceed to England and pass the
examinations there are debarred from being appointed io the higher offices
reserved for the Oivil Bewvice, though otherwise qualified thorofor. Conse-
quently, tho authorities in India are restrained by the rules and orders for the
time being from appointing Natives of India to any such offices unless they
have been admitted to the Indian Civil Bervico, o rcsult which was not contem-
plated by the Statute. I draw the partioular attention of the Oouncil to
this aspect of the question.

“ Now, the first set of rules framed by the Government of India in 1873
were disallowed on the ground that they prescribed that the main qualification
requisite for ail_)oiut\meut-s under the Act should be a certain Eereoedant term of
service in the higher ranks of the Bubordinate Service, or in the legal profession,
When tho question was referred to the Law Officers of the Crown by the
Secretary of State, thoy pointed out that the section * was exgressly intended to
afford inoreased facilitics for the employmnent of Natives of India of “ proved
merit and ability * in the Indian Oivil Bervice. The * proved merit and abllit‘y "
need only be proved or established to the satisfaction of tho authorities making
the appointments, and no particular method of establishing proof of merit or
ability 1s enjoined,’ and they gave it ns their opinion that the restriction on
the oxercise of tho disorction of the authorities limiting the appointmoents to
those who had previously served the Government was ¢ clearly opposed to the
spirit and intention of the Act.’

T submit that, as the limitation of tho exercise of discrotion bir rules to g
partioular class of persons is against the spirit and intentions of the Act, so
the limitation: of the exercise of discretion Dy rules and orders for the time
being to a particular cluss of appointments is equally opposed to the spirit and
intentions of the Act.

“ Assuming that the rules are techunically in legal form, there is no doubt
that in effect they defeat the very object for which the Statuto was passed,
viz., that nothing shall restrain the authoritics in India from appointing
an Indian of proved merit and ability {o any offico resorved to the Indian
Civil Bervice junder the Statute though he may not have been admitted to the
Civil Scrvice by passing the examiuation in Ingland; in fact, the Govern-
ment have dono indircelly what they have expresly been prohibited from
doing by the Statute.

“The result is as might be expected from the constitution of the two
services. Only about 7 per cent. of the appointments carvying a salary of one

thousand rupees and upwards ave in the hands of Indians, and almost all the
15
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high appointments of the Btate involving dircetion, initintive and supervision
have been jealously kept in the hands of Europeans. The constitution of the
official eiement in the soveral Logislative Councils'in the country is a striking
oxample of the cffect of these rules, To take the Imperial Legislative Council,
the heads of departments and their Scerctarics are all Earoponns, and the
golitary Indinn in the officinl ranks is the Hon'ble the Law Membor, Mr. Ali
Imam, Sir Thomas Munro said, ‘we have a wholo nation from which to
make our choice of Natives.” Yot there is appurently in the view of the Gov-
ernment such & dearth of native talent in this country that it could not furnish
Indians to represent different departmonts and intorests of Governmont,
though in tho .Native 8tates responsible oflices are filled with conspicuous
ability bg' Indinns. 'This is indeed a sad commentary on the labowrs of the
Public Bervice Commission, which was constituted ¢ to do full justice to the
claims of Natives of India to higher and more extensive employment in tho
Publio Service.’

It is hardly necexs?‘rdy to say that tho Report of the Public Service Com-
mission and the final orders issued on the subject wore recei-ed by tho intelli-
nt public with deep disappointment, and loud have been the protests in the
’ress and from representative publio bodics against the injustice done to the
claims of Indians in answer to their demand for responsible nssociation with
the Government in the administration of the country. Even some of the
Indian members of the Commission, who gave their assent to the scheme on
certain conditions, folt deeply aggrieved at the resnlt of their labours. In this
connection I shall quote the words of Mr. Balem Ramaswamy Mudaliar, a
Madras member of the Commission. He said, * the net result of what the
Becretary of State has done is to place us in a worse position than we occupied
when the Public Service Oommission was appointed.’

““In 1893 a discussion was raised in Parlinment and a resolution was
by the House of Commons that all open compotitive examinations held in
]g;l land alone for appointments to the Oivil Services of India should hence-
forﬂ: bfe.t_held simultaneously both in India and England. But nothing
came of 1it. . '

“Not only were the protests from the public unheeded, but Lord
Curzon’s Government issues a8 resolution in 1904, with a number of
tabular statements, justifying the exolusion of Indians from the higher
offices of the State and trying to prove that the indigenous agoncy was
oxtensively and liberally employed in the servico of the Btate

“The Hon'ble Mr. Gokhale at the Budget discussion in the Bupreme
Council in 1806 demonstrated, if any demonstration were necessary, that the
ition taken up by Lord C‘urzdln was utterly untenable and disastrous to the
gg:t interests of England and India. His criticism, I venture to say, remains
unanswered up to-date. £

“Thoe plea that a very large and a gradually increasing number of appoint-
ments is ]n‘gd by Indiansis an old one put forward under various guises. The
real question is, what is the actual share which Indians have in the dircction
and supervision of the; administration of their country? Itis no answer to
the question that! there' are thdusands of appointments held by them in the
lowor rungs of the ladder. The {large nuinber of tabular statements annexecd
to the resolution "amply disprové the claim advanced by His Lordship that
Indians were being treated with ‘a liberality unexampled in the Ristory
of the world,’ and they show that as we rise higher and higher in the official
ladder, the Indian element is3ipractically nmowhero. I do not think it is
necessary to point out how Hid Lordship’s reading of the pre-British period
of Indian history is inaccuratg, for never before in the long and chequercd
history of Indin was Indian taldnt so largely divorced from the coutrolling
centrcs of authority. I shall { only draw attontion to the letter of His
Highness the Nizam of Hyderabad, addressed to Lord BMinto last year in
connection with the steps to bo taken for stamping ond sedition. Jde wrote :
‘The experiemce that I have accluired within the lust 25 years in ruling my State

encourages ma to venture upon & few observations which T trust will bo accepted in the spirit
in which they are offered. I have already said that iy subjects ave, as n ruls, contented,
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peaceful and law-abiding. For this Wessing I have to thank my anccstors. They v i
larly frec fro]n all religions and racial prejudices.  Pheir wisdom and foresight iit'l:;:::I '{ﬁgﬁl
to employ Hindus and Mubam.undans, Ja ropeans and Parsis, alike in carrying on the adwminis-
:l:if\follale’l::::eglii. ’mposcd eutire condl lence in their oflicers, whatever religion, race, soct or vresd
_“ After stating that bis Dewan is a Hindu and that the rovenue adminis-
tration of half of Jiis State ia entrusted to two Parsis, ho concludes with theso
words :—*1t is in a gront mensure Lo this polioy that I attribute tho contont-

went and well-being of my dowminions.’

“ This question, Sir, affects vitally owr sclf-rospect and honour, the
growth of national individuality, and our nationn]l weli-being. It is not meral
a question of carcors for our young men or of rupecs, annas and pies, thougﬁ
economy is no donbt an important considorntion 1m  earrying on ]?Iw adminis-
tration of a poor connfry like India. Tt is heeause our demands in this respect
havo been ignored, if not treated with contempt, that the discontont in the
country deepened. It was Joudly asserfed in some quarlers that there wns no
lmlpe of national growth under the British flag. Tortunately we had at the
helm of the Governmoent two elatesmen who had the ingight to rend eorrectly
the critical sitnation with which they wore confronted. At tho Guildha
banquet on the 28rd elnuary last, when the freedom of the City of London
was presented to him, Lord Minto, in reviewing the affairs of this country,

said
« Before T Lind been in India many months, it bLeenmo evidnt to me that we shounld

ere long havo to deal with a muss of aceumulated papular discontent. . . . As fur
as we coull judge the charncter of the discontent, much of it wus justifiahle and was direotly

due to a dawning belief that further opportunities muat ba afforded for the offivin] represent-
ation of Indian public opinivn und n yreator sbare be granted to ladians in the government of

the conntry.’

« T may eay that it was duo té thoe courngeous steps taken by Lord Minto
and Lord {Iorfey in inlrolucing reforms in the Legislative Counoils and in
appointing Indians to Txceutivé Counoils thav we have tided over the
difliculties, and the faith of the people has been rovived in the beneficent
intentions of the British Rnj. The reform of the Legislative Counocils of this
country has been welcomed more on the ground that theso bodies would afford

sentatives of the people to point out the defoots in the

opportunitics to the repre )
machinery of the Govermment and make it work more in accord with the
needs aud aspirations of the people. But it cannot be said to be effective

unless it is immedintely followed up by a roform in the administrative
machinery of the Government, which has been out of rcpair for a good long
time. Mere tinkering with it by giving o few moro appointmouts to Indians
will be of no good. The reforin of the Jegislative machinery has but touched
the fringe of the real question awaiting solution, which hangs on the reform
in the agency for onrrying on the administration of the oount!ar. This is
a grievance sorely felt in the country:. In fact, it is the root of the evil of
discontent. Nearly a quarter of a century has elapseld since the Public Bervice
Commission eat. - India has changed considerably sincoe those days. A new
n has grown up with new ideals and nspirations which are more

ulsating in the lifc of the people. Tho timo is ol‘aportuuo to take up
1ty aspects.

generatio
vividly bimo |
this problem of administrative relorm and exanine it in al

«The questions that ariso are:—

(1) How to get out of this tanglo which has been created by tho Publio
Service Commnission and all that has followed ?

(2) How to fecure real comradeship and mutual respoct among the officors
of the Public Service ?

(3) How to romove the stigmn of inferiority that is attached to the Peo-
"vincial Serviee ?

(4) How to give effcet to the benefiecant inteutions of Parlismnent ns
embodied in the Statutes of 1533 and 1570 and to the apivit of the Quoen’s
Proclamation ¥
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(6) How to secure the willing and enthusinstic co-operation of the Indian
ple in the administration of the country nnd strengthen the foundations of
{’cr(itish Raj iu this land ? )
“] shnll now consider the principles and the line of policy that should
be adopted in the government of tho country that would accomplish theso ends.
At present I venture-to offer somo suggestions on tho subject.

“(I) The first principle that should bo laid down is that no appointments

or class of appointments in the Public Bcrvice in all its branches, whother

eneral or special, should ho made the monopoly of any Em‘ticular olass of His

ajesty’s subjeets in the United Kingdom or India and tbat all uppointments
should be open to all classes of people.

“ (II).If this is ted, the rule that the chief administrative appoint-
ments of Governmont should bo tho monopoly of the Indian Civil Bervice
recruited in England ought to be abolished. At the lowcest, such appointments
should for the present be shared equally botween Europeans and Iudians in all
departments. .

“(III) Cowpetitive ecxaminations now held in' England for differen
branches of the Publio Service should be held simultaneously in both connrries,
and if it is not found pos-ible, examinations of equally high stanuards should
Le instituted in this country, so that thosc who arve seleoted here may command
the vespeot of their compeers selected in England. These exarrinations should
bhe open to all, and if this is not found possible, limited to nominated
candidates.

“(IV) The system of nomination should be aholished, as its effects ave
demoralising and stunt the growth of national character.

“ (V) In the higher grades of the service, the members should not be
confined to their own province but shonld as far as possible serve in other
provinces.

“(VI) If the Provinoin| Bervice is to be rotained in_any form, it should

.bo recruited on lines similar to the above service. Where it is considered

that a particular- olass -should :be represented in the service, if candidates
from that olass are not available in a particular province, they might be
recruited from other provinoces. '

“(VII) Provision should be made for promotion from one service to the
next higher servico for officers of tried erit and ability.

. “(VIII) Where it is considered that candidates for {echnical appointments
are not available it this country, efforts should be made to send young men to
other countries to qualify themselves for such places, and it should be the
endeavour of the Governmont as far as possible to roplace foreign agency at an
carly date.

“(IX) The salary of every office should be *nt & fixed amount ’ and in tho
case of a European. appointed to it an cxtra allowance might he given, as
suggested hy the Secretary of Btate in his letter of 1878 above referred to.

“ The whole'question, I need hardly state, hinges on the attitude of England
towards Indis anfl the relations'that should exist between the British and the
Indian subjects of His Mu.?esty.* This question has heen prominently attract-
ing the attontion'of all those ‘who aro interested in the welfare of Great
Britain and Tndin—whether the relationshiny between Europeans and Indians
in this couutry showld be one of muu]{' caunradeship and co-operation Liorn of
equal siatus and equal privileges, or whether it should be one of timid depend-
ence and sycophancy born of the relationship of superior and inferior. It is
a truism that real respect and comradesbip can only grow out of ‘common
service, common: emulation, apd common rights impartinlly held.’ As we
eolve this question, the problem before us will he solved. But this depends on
the ideal that England sels before herself in the. sovernment of this country.,
The true ideal, bowever distnn&]nud impracticable it might at present appear,
siould be that India wounld in the process of timo becume a sclf-governing
unit of the British Empire, enjoying the same rights and privileges and subject
to the same duties and obligations as the other sclf-governing members of
that Empire. Jf this ideal bo steadily kept in view, it would not be difficult to
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formuluto a policy that should govern the sorvices to tho satisfaction of all
artics and securo the hearty co-operation of tho people in the govarnment of

he country.

“The Government culls upon us to co-operate with them in ovolving a
high senso of citizenship in the difficult task of carrying on tho complox admin-
nistration of this vast country. Is it too much to ask that to secure our oco-
operation and develop a conunon eitizonship, we should bo placed on o footing
of equality and manly comradeship with the British subjcots of His Majesty the
King-Emperor? You may give us magnificent works of irrigation, you may
build up a vast gystem of railways, you may lighten the hurden of taxation. you
may drive out famnine and bring plonty into this andient land ; but so long as
manhood is dwarfod and self-respect is wounded, there can be no real content-
ment and real ca-operation with the Governmont of the country. Lord
Lansdowne, in quoting the words of 8ir Thomas Munro in conneetion with the
Statute of 1838, said :

‘' What iz in every nge nud every country the grent stimulus to the pursuit of knowledge
but tho prospect of fame or wealth or power? Or what is even the nse of great attainments,
if they are not to be devoted fo their moblest purpose, the scrvices of the community, by
employing those who possess them according to their respective ynalificotions in the various
duties of the public administration of tho country? Our books nlone will do little or
nothing ; dry, simple literature will never improve tho clinracter of n mation. To produce
this effect, it must open tho road to wealth and honour nud publie employment. ithout
the prospect of such reward, no atfainments in science will ever rnise the churacter of a
people.”

“ We cannot disguise the patant fact that under the presont system expert
knowledge and ripe exporience gained in the administration of the country are
drained away and this drain of tﬁz intolligence and talent cannot be compen-
sated by any measures which may be devised except some such as I have indi-
cated above.

* The problem, no doubt, is a complex one, involving many conflicting and
powerful interests. It, therefore, calls for the best statesmanship and wisdom
which the country can command. How the different services should be
regulated and modified and how the grievances felt in cach department
removed is not an easy question to solve. It is, thorefore, necessary that
o Commission or Committes, where non-official opinion is represented, should
bo a}l)pointed to evolve o scheme which would do justico to the rights of the
people of this country, strengthen the foundation of the British rule and
give opportunities to India.to become, in course of ages it may be, & self-respect-
ing partnor in the British Emnpire, linked with Great Britain in silken bonds
of gratitude and love.

*“I beg to nove, Bir, the resolution which stands in my name.”

The Hon'ble Nawan Saryap MunamMap Samiz Bauapvynr: “ Bir, I have
much plensure in supporting the resolution of my Ilon'ble friend Mr. S8ubba Rao,
and in doing so I shall make one or two obscrvations, although 1 am afraid I
cannot do that justice to the subject which Alr. SBubba ltao has so impartinlly
dealt out.

“The language of the solemn pledges and declarations made by the Parlia-
ment and responsible statesmen during the last 756 yeors and the terms and
spirit of the Queen’s Proclamation leavo no doubt in the mind of the enqguirer
that the theory.on which we are governed is simply excellent and beyond the

ale of all disputec. But in so far the theory remains unrealised in practice,

oes it and has it produced dissatisfaction nmong the people of India? In
theory it is admitted that no post however high should remain closed to a
native of Indis; simply beeause he is an Indinn, No doubt we all gratefully
recognizo the fact that some of the highest places bave recently heen thrown
open to qualified Indians; byt what about the higher grades of the various
branches of the Government sorvice? In somo departinents wo find only fow
and in otbers none at all, This is undoubtedly a most deplorable state of things,
and I therefore aceard my full support to my How'ble colleague, especially to
that part of his speech in which he has pointed out that where it is considered



602 FUPLOYMENT IN PUBLI ¢ SERVICE.

[ Nawad Saiyad Muhavunad Sahid Bahadwr; e, [1imie Maren 1911
Mudholkar.)

‘that o particular class should be reprozonted in the sorvico, and if candidates
from that class aro not available in a particular provinee, they may bo reernited
from other provinees.” .

The Hon’ble Mr. MuDtnoLKAR : “ Sir, tho subject with which tho resolu-
tion deals is onoof prime importance. It has to bo recognized that attompts
havo been madde to deal with it satisfactorily. Those attompts, however, have
not been very successful. At any rato they have not given satisfuction to
the poople. The Government must be propared to sce the subjeet brought
forward over and over again until there is a solution which appeals to the mind
of the people and satisfies thoir expectations. These demands, Sir, ‘are bnsed
on grounds of justico, of sound finance, of tho economical well-being of the
country, and last but not least of the stability of the ecmpire. They are made in
tho interests not of any ono community but of all the communitics residing in
this country. Sir, when in speaking on this subject T usethe term ‘ Indians’ I
include therein not only Indians of pure Asiatic descent but aiso thoso who are
called Statutory Indians, inoluding thercin the domiciled community and tho
Anglo-Indians. The . justice of the claim in the abstrnet has heen
- admitted by Governmont, but according to our view cffect has not
been given to it, and suffcient action bas not been taken towards the
translation of these abstract principles into recalitics generally and in some
departments in an ut-tcx;lry inndequate mannor. Sir, we ave often tokl to clear
our minds of cant. We have also been told to realize that the demand for
admission to the highor posts and positions could not be granted, and that
Indians of pure Asiatic descont ought to be esatisfied and to bo thankful for
what they have got and what has beén done by Government. Wo must stand
and admire. This position, this attitude, which casts to the wind the great
and vital principleliz?d down by tho Statute of 1833 and by the Proclamation
of 1858, deserves to be emphati and authoritatively repudiated in the same
manner as that other remarkable doctrine that the principles laid down by the
Royal Proclamation of 1838 and the pledges given therein are to be treated
as 80 many diplomatio statements. I do not wish to go into a statement of the
genaoral _&’inoiplaa which have beep laid: down by Government from time to
time. hat I would Jask this® Council to consider is that though there
may be some justification for asking for the establishment of a,
corps d'elite for- the Political Department and to some extent
in the Roveunue and Administrative Departmont proper, there is absolutely
no justification for any distinction, other than of merit, to be made, no reason
why any test except proved ability and trustworthiness should guide the
determination of selection in other departmonts such as the Public Works
Department, the Forest Department, the Customs Dopartment, the Education
Department and similar other Departments. In these dopartmonts the position
of Indians is in some respects worse than what it was before the Commission of
1886 was appointed. I would ask the Council to consider what Mr. Subba
Roo has pointed out in rogard to this matter. On the FYublic Works Depart-
i ment for instance the deition was renderod worse first in 1892 and still worse
. again in 1908. I shall iithin thefew minutes allowed to me specifically doal
i with one portion ‘of the Public Works Department, and that is the Rail-
* way Braucﬁ of what is the Public 'Works Dopartment in o brond senso of
the term. The question of the employmont of Indians in tho " State
Railways was' incklentally referred to }ast week when wo wera told that
the number of Indians who were ectually employed constituted about
97 per cent. of the men in Government service. [ shall placo before the
Oouncil a fow facts’ which will .show what is the position of Indians in this
Department. In this councction' I am only speaking of Indians of pure
descent, because from the information available it is impossible to find out
whether thoso who are shown fu the list as having European npmes are
Europeans or Anglo-Indians or perpons who are dowiciled in the country. Now,
Bir, taking tho Etutu railways managed by the State, we find that there are in
the Enginecoring Départment 80 Chief Engincors and Supervintending Engincers
on salaries ranging from Rs. 1,600, to Its. 2,560, There is ounly one Indian
officiating "in the third class in this branch. There are 50 Executive Engincers
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on salaries ranging from Rs. 700 to Rs. 1,250 ; of those T aro Indians. There
are GO Assistant Engineors on salavies ranging from Rs. 350 to Rs. 660, of
whom only 2 aro Indiang. ‘Thore nre 3S Royal Engincars (Exocutive 13ngineors
and Assis;ants) on salaries ranging from Rs, 550 to s. 1,270, none of whoin are
Indians. Thove ave 24 temporury Euﬁinwrs on salaries ranging from Rs. 500 to
Rs. 1,250, of whom only ouno is au Indian. That is, out of 190 persons on salaries
ranging from Rs. 500 to Ra. 2,750, thero aro only 11 Indinns. Lot us take
another department of tho railways, the dirccting one, viz., tho Managors and
Sub-Managers. There are eight posts with salaries ranging from Rs. 1,800 to
Rs. 8,000, and therois no In(ﬁm: amongst them. Then tho Traffic l)cpm-tmcnt—-
the Superintendonts and Deputy Superintendents und Distriet Superintondents,
whose number is 50, on salaries rauging from Rs. 600 to Rs. 2,000, of whom
there is only ono Indian on Ras, 700, %‘hom nro 62 Assistant SBuperintendent-
ships on salaries ranging from Re. 250 to Ls. 500, of which only 7 aro held by
Indions. In the Locomotive Dopartment, in which there arve ahout 100 appoint-
ments on salaries ranging from Rs. 250 to Ra. 2,000, thero is only ono Indian
who is an Assistant Superintendent, and he too is an Honorary Assistant Super-
intendent. In the Carriage Department thero are 13 placos on salaries ranging
from Rs, 850 to Rs. 1,600, and there is not one Indian omployed. In the
Stores Department there is only one out of nine. In the Bridge and Bignalling
Departments there aro 12 suﬁrior posts carrying pays up to Rs, 1,060, none o
which are hold by Indinns. o tale docs not stop thoro,  If we go to the Subordi-
nate Revonue-establishment evon there we find that among the subordinate engin-
eering staff consisting of 42 persons on salaries rangiog from Us. 250 to Rs. 6500
only 4 or 6 aro Indians. In the Signalling Department there is no Indian.
In the Traffio 8ubordinate Branch, including traffic inspectors and station-masters,
out of 72 persons on salaries ranging from Rs, 250 to Rs. 600, there ave only 4
Indians, ll: the Locomotive Department, out of 131 upper subordinatcs, on]{
one is an Indian. Now, Sir, what I would ask the Council to consider, what
would ask the Government to consider, is this: if Indiane can m (I do
not look into the past but confine my aftention to the present) not O:ﬂy States,
but in British India can be entrusted with the management of distriots, if
they can hold the position of District Judges and Bessions Judges, if they
can be Executive Engineers and Superintonding Engincers, how is it that in
the railways they aro practically excluded from all the higher appointments ? The
question was raised in another aspeot at the Allahabad Eduecational Confer-
ence, and there two conflicting reasons for this absenco of Indians were ad-
vanced. One reason was that there were ellective courses of instruction pro-
vided at Rurki and elsewhere, but Indians did not care to take advantage of
them. Another which was put forward was that tho persons who were trained
in this country in the ocolleges established by qucrn!:nent are nqt
sufficiently ,auafiﬁed to be entrustod with xailway enginccring work. This
was said with reference to the Qivil Lngineering portion of the Railway
Engineering Department. Woll, I do not wish to say anything further,
because in regard to this mattor certain recommendations lave been made
whioh if given effect to are calculated to remove the grievance. There is
some kind of explanation coming forward in regard .to the Engincering Branch
of the State Railfay Services. But in the Traflic Department and in the other
Départmants th;ie can, Sir, be no excuse whatsoover. It cannot be said
that Indians candot manage our bigger stations; it cannot be said that they
dannot bé Traffic Inspectors and 'I'ratfic Buperintendents. 'I'heir cxelusion is
one which I hope the Railway Board will seriously take into consideration,
and do their utmost to remove. How cntirely excluded they are, the fignres
which I have placed before the Council demonstrate vory clearly, But
if in the railways'managed by the State there is this very inadequato employ-
ment of Indians, jvhon wo go to the State lines which aro managed by com-
panies the case is. worse. Et might bo said that those are private companics
and the Government have no right to control their nction. That, 8ir, is a
principle which must be vigorously ropudiated; for this reason, that they ave
companies to whoin special priviloges have been granted over the State railways,
and they ought to he made to conforin to principles the justice and propriety
of which have been over and over again adwitted by Government. Now,
10
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I shall take the case of a few of the moro important railways. In
the Great Indian Peninsula Railway there are 7 & gpomtments on pays -
ra.nf'mg from Rs. 8874 to Rs. 8,600 in the Agent’s office, in which there is
o Indian. In the Audit and Aooounts Dopartment there are 15, appoint.
ments on nﬁn g from Rs. 202 to Rs. 2,000, and there is mo
Indian. er Indians are fitin the'Accounts and Audit Department
or not is shown by the fact that s of Accountants General and Deputy
Accountants General are held, and held with credit, by Indions. In the gl-
neering- Department there ate 78 appointments carrying salariés ranging from.
Rs. 400 to Rs. 2,000, and thete is only one Indian on Rs. 480, and he toois only
on Assistant Eugmeer In the Traffic Department there are 28 appointments on.
¥uys ranging from Rs. 260 to Rs. 2,688, and none of them are Lield by Indians.
the Locomotive Departmé¢nt there are 20 appointments on salaries ranging.
from Bs. 600 to Bs. 2%0 'ngne of which are. heﬂ' by Indians. In the Carriage
and Wagon Department t.homare 5 appointments on salaries ranging from:
Rs, 500 to Ra. 1,700, none ofjwhicl are held by Indians. In the Btores Dopart-
ment there are 6a ]ipomtmen on salaries ranging from Rs. 800 to Rs. 1,275, none
of which arc held by Indians! In the Medical Department 'theie aro 8 places
on salaries ranging fmm Rs. 400 to Ra. 1 ,200, none of which are held by Indisns,
Indians are not. even. fit for employment as railway dootors! I shall take
one more instance—that of the East Indian Railway. There are 7'
appointments. on Rs. 400 to Rs.. 8,500 in the Agent's Oﬁce, ‘and there
is only one appointment on Rs. 500 held by an Indian, and.lieis a Vakil. In
the Audit and Accounts Degartmant there are 12 appointments on
ays ranging from Rs. 400 t0 Rs. 2,500, but one only is held by an Indizn on
59 600, namely, the Treasurer In  the Medieal g)apartment there are 10’
ap intments on salaries rangmg from Rs. 480 to Rs. 1,600, none of which are,
held by Indinns. In.the: Btores Department there are 5. appointments
on salaries ranging from Ras. 400 to Rs. 1,500, none of which are held by Indians,
E-ron in the: Printing ]}epartp:eqt no ndum is employed "in any, of the upper
In the Engin there are 40 a; {:Ioolnl;menta with salaries
rom Ea. 850, td | B&?,’? of which are, held’ by, In n%. In the
Eleotrical :Dej n.ppomtment held by, Indians,, In the
Trafic Department iha intments on Rs. 500. to Rs. 500 and - 21
appointments : on Rs.rﬁ BQ. 500,» only one of which was hefd—lt is no
longer held now-—by an’ Indmns ‘That Indian resigned some time dgo and his
laca was. given: to ‘a  Europ In the Oolliery, Department the same is -
the T 'shall ,not. gorbn 1 ,' g. more facts. In the Bombay, Barodd
and, Oantrsl In.dm Railway,.in; the Bengn.l- agpur Railway and in the Madrag
Railway, thmgsm vary much, tha same. In the Bengal-Nagpur Ihulwuy
thére ia'a very.very I;g t differénce, but after all it is only three or four placed
more than,what- met ewhere. } :

. Here 8ir,are State railwa; dyawhmh are owned by the Btate, or railways whlch ‘
are subsidised by the Btate, and:if is, I think, Sir, the duty, of . the Government
to see thatthose, railwpys do.. grve fair. play to :Indian talent and to Indian
ability.". Bir, it isias-much inthdinterests of England :as.of India; that due |
scope should: be actorded to Indidn ability. If Indians have to. feel *that. they, |
are membérs.of the' Emip u-e, ;th 10 they: mmst be able to feel. that theycan rise
to the height of - their & - thisy empire. There. ought to be no studied"
exolusion, as theré scems to. be "certain - departments, of Indian talent and °
Indian ability. I shall close, 81:' with- making the appeal to .the Council .and
to the Government.’ E

The Hon'blo Mn MADGE ; #' Bir, this is one of the most " difficult and deli~;
cate questions that this Council' has ~béen called on to consider since its forms
ation. . I cannot pretend to comd to it with a wholly unbiassed mind, but I will.
try, acoordmg to my lights, to lopk at bbth sidés of the question as far-es 1 can!. {
Thero is first the GoVernment  side as it appears to a non-official. It has been:
said over and over, agam that thg British Government of this country is the bc-ﬁt .
that the counhrgv ever known,": That statement has not been made - only b
Englishmen ; it has been'made b}l'ﬂ'rench and Russian travellers through' th.m-
country, and it is entitled to certam amount of consideration from everybody
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who loves this country. Yor, Bir, if the Government of this country is o sound
ono, its soundncss cannot lhave been evolved from theories; it has boen
evolved from men who have dono its work ; and I think it is only due to
the character of Englishmen ns a whole to say that the soundness of this
Government is mainly attributable to the character of the men who have
carried it on in the past. No doubt, instances may be givon of gross injustico ;
every ono of us can give instances in whioh strango injustice has beon done
to partioular individuals owing to defeot of judgment or want of character in
particular persons. I do not know that my own communily has not
suffered moro than Indians in this respect. But, 8ir, I think I may fairly
clnim that these instancesars oceasional; they are accidental ; they have
not been nearly so0 numerous as to make any stain upon the charaoter of the
administration as a whole. The administration has stood in the eyes of compe-
. tent critics ns one of the wonders of the modern world, and I think our
Indian friends should pay some little attention to that fact in any romarks that
they may have to offer. Now, Bir, if a British tone is needed in the adminis-
tration, I would sny that tho British tone is not like the grin of tho Cheshire
cat in Alioe in Wonderland which remained on the trco after the
cat had disappeared. It is necessury to maintain Englishmen in a certain
Erepondemting strength in this country in order to perpetuate that tone.

arks have been made about the future of the Government of this
country by Members and by Indians outside, and I think that the ﬁla.mour
of that sort of thing ought not to be thrown over a discussion liko thig
one, which is intended to be thoroughly practical. We should consider
the present conditions as they aotually are. What proportion of English-
men should be retained in the administration of the country ? That is the
real question that has to bo solved. Whether a responsible and disinterest-
ed Government are the best 'judges of that proportion or irrespomsible
and interested critics is & delicato question in its way. I donot for a
moment claim for the Government infallibility in this or in any other
matter ; but I do say that, beonuso the (overnment of the country has on the
whole been impartial and just and good, some credit must be allowed 'to it in
its decisions as regards the proportion of Europeans that ought to be maintained
in the administration. I do not think that a number of Englishmen of
character and cducation would deliberately do wrong in this matter out of socinl
or racial prejudice. That social and racial prejudice doos exist in this country
I unhappily am too well awaro, and I do not mean to minimise that ovil
in the ncr ministration at all ; but speaking generally, Sir, I feol that the character
of the administration is such that wo must give the Government eredit for trying
to introduce as much of an Indian element as possible. This paxticular time,
when wehave had Indians introduced into the vory highest ranks of the adminis-
tration, is a period when we should all admit that we owo something to the Gov-
ernment for whot it has done. It hus been said that in partioular departments
of the Btato more Indinns onght to be introduced into the adininistrative ranke.
I myself firmly bolieve that science knows no climate, and whore sciontifio
attainments aro shown by Indians, thoy ought undoubtedly to be advanced to
higher posts ; but, Six, tho element of administration also entors into, and is so
closely allied with, scientific and professional operations, that sometimes it is
very Km-d to distinguish what to do in particular cases ; and one advantage
of a Commission such as hns been suggested, and which T would warmly
support, is that if a roally honest and earnest enquiry is made inlo tho
matter, it will bo found out oxactly what ecan bo done. I have
scen 1t stated in the newspapors that Lord Northbrook left wpon
racord a memorandum of some kind or .another in which le said
that owing to the fatalistic tendencies of some of our Indian friends
(I am not responsible for this report and I do not kunow whether any
such memorandum was ever Jeft or not, but I have seen it stated ns o fact),
they have not that scuss of responsibility for life develsped in them th:}t most
Englishmen have, How far this may be true is a matter on whieh the
Railway Board thight give us useful information whon they report on the
results of those enguiries that have beon made into railway nccidents. It must
be a very difficult thing to decide what test should Lo employed to find out
what is wanted ; what is needed is not literary altainments ov quotations by

i
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the yard from litorary books, but solid charactor, It is really one of the most
dificult problems to decide what tests to apply.

“T must sny that I nm onc of those who think that simultancous examina-
tions in this conntry would be a snare and dolusion which would iead to a
number of literates being brought forward ns candidates who would possess none
of tho ror%isito qualifications, I said, 8ir, on 2 formor occasion that
as regards Englishmon the competitive oxumination was introduced in 1863-b4,
for the roason that it was supposed to bo tho best moans of finding out
a certain standard of cducation for a class of young men who were sup
to possoss the character of their raco in other respeots. Unloss wo can find
out a test which will test character as woll as litorary attainment, thore arises
a great difficulty, and I hope that our Indian friends will lIny themsclves to the
difficult task of finding out by what means character is to be discovered. No
man in his senses, who has'read the career of 8ir Madhavo Rao, or any other
Indian gntlcman of that kind, would stand up here, or anywhere else,
and say thot the highest character and_highest administrative’ talent are not
to be found in this country. The means by which such mon have been
found and been brought out is one that ought to bo enquired into and care-
fully oxamined. What woe do want, 8ir, is individual character, and I do
hope that if the Govornment can find out means for testing charnoter that it
will bo just to our Indian fellow-countrymen as well as to the domiciled
community. :

“ Asregards the publicgervices, instances havo been brought to my notice in
which very- serious injustice has been done in the Burvey Departinent, in
. the Public Works Department and in the Telegraph Department. I for my
part am willing to believe that this injustice has been dome unwillingly ; but
there it stands, and you convert men who might be very efficient officers into
discontented men for the' rest of their lives, for no fault of their own, but
because means have not bedn discovered by which true worth is to be rewarded.
I do not mean to descend into personalitics; I could give a few instances, which
would shook everybody 1151‘3, f gross injustice ; but gilr, as I have said, I think
and I bolieve that these are’‘exceptions. I agree with the remarks that have
been made about the brand ‘of inferiokity that has been put upon local talent by
the Publio Bervice Commission. It was a fatal mistake to' close the door to
real talent in any departmeéit of “the State. When Mr. Bamuel Laing
succeeded the flrst Finance Minister, Sir James Wilson, he oponed the
Financial Department to indigenous talent, and this Department brought
‘to the front mén like Bir George Kellner, who would under the old and the
revised system have:been brapded as inforior and stamped down into obscurity.
That gentleman ‘not only rose to the highest eminencn in this country, but
on retirement .was got hold of by the British Government and sent to Oyprus
as their Financial Minister, Bsi(s brother Edwin also rendered good service
in the Financiul Department. Mr. Robert Hollingbery came forward
and wrote books on the gold question and on the permanent settlement that
have becoma text-books to cvet;ycine who has written on the subjects since ; and
I am quite sure that there are jamongst our Indian fellow-subjects and our-
selves men ;of the same stamp. 7he difficulty lies, Bir, in finding out certain
branches of the administration gn’ which you can trace peculiar kinds of talent.
I see the diffionlty and I admiﬁnit.' and I feel incompetent to suggest any
methoed by which that strange inixture of administrative talent with profes-
sional ability is to be, as it ha.p before heen, found ; but I am quite sure that it
iy to be found. I have como agross men of wondorful ability ; men who would
be a credit to any Government!in any department of the State ; and it is a great
pity that men of that kind shotild be stamped down by any artificial rule.”

The Hon'ble LIEGTENANT Marig UsmAr Havar KaawN: * Sir, thongh this
recolution miay’ look very plepsing to certain people, who may hopo that
it will open.to' them a larger number of posts, yet a close examination will
discloso the fact thit such is not the case. "The first objoction is that the expen-
diture inouried ont such a Commiission will serve uo useful purpose. Sitting here
one can sean the lists of gazetted officers and ascertain from them the numbor
and class of appointments held by Indians and Buropeans. There are, I think,
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in oach of the rural districls not moro than one, to throe, English officors who
aro at tho hoad of del:m‘tnmuts and who mostly do the work of suporvision,
whilo the rost of the work is earried on bf our own people. I think that from
the admnistrative polat of view this supervision by Envopoun officers is much
neceded at the prosont stage.  There would bho mauy objections undor any other
arrangoment.

“ A district, for inslance, consists of various classos of pooplo of different
croeds and roligions who require somo disintorestad man to safoguard the intorosts
of all, for ninan belonging to one class will naturally havo a prejudico for
peoplo of that class. Even if tho head of tho distriot wns mnot hiassed, many
of his subordinates will think himn so, and, as such poople look at things from
their own point of view, a feoling of distrust in his adiministration would almost
cortainly be aroused.

“ Again, on Indian will eoinotimos find himsolf in an uncomfortablo posi-
tion when atrong and prompt action against a class is required to bo taken, for
unless he has very great forco of charactor ho may hesitato to act at once,.
foaring that his motives may he misconstrued or misrcpresontod. Such a feoling
would tend to make his administration woak, and experionce has shown that
on several occasions foilure has resulted from it.

“ An Indian officer will not always bo looked upon oven by his own peoploe
as an European officer, and the consoquonco of this would bo that his aunthority,
espocially in criminal administration, would fuil to command the same weight.
That I moan to say only abont rural distriocts aud its present state.

* Indians now hold appointments under the Crown of all dogreos, from the
lowost to the highest. Lvery man who holds an appointment, of whatover
nationality he may be, is bound to show his capncity or want of it, and there is
no reason to believe that when he has proved his fitness his olaims to higher
appointment will not be considered.

* There soems little value in holding an inguiry into the more extensive
employment of Indians in the Public Bervico, for it has been the constant

olicy of the British Government to employ them as oxtonsivoly as possible, and
it is difficult to see what bencfit is likely to result from such an inquiry. In
my opinion, too, an inquiry into tha claims of Indians to higher omp?oymant is,
unnecessary, nor will tho rosult of such inqm bo likoly to holp the object with
which the resolution has been brought forward.

“Many able and overzoalous poople, possessing high ideals, move at such
a fast pace that thoy cht out of touch with the fcelings of the rural masses,
whose pace is much slowor and who forin the largost, quiotest and most loyal
portion of His Majesty's subjocts. - Their intercsts requiro to be protocted,
and I am voicing the foclings of a vest majority of them when I say that any big
scheme entailing o departure from the present system is unnecessary at presont,
although I quite agree that fit men should be gradually given chances of
reaching higher officgs.

“Vith thefse few remarks, 8ir, I beg to differ from my Ion'ble friend =as
regards the propriaty of having a Joint Commission at prescnt, but agree with
bim otherwise.',

The Hon'hle Mr. GorEALE: “ Bir, before I say a few words on the reso-
lution which m'y Hon'ble friend has brought forward, I would like to offer him
my congratulations on the industry and caro with which ho has prepared
his case and the ahilit{l with which he has presented it to the Council. 8ir,
this question is undoubtedly one of great importance, and, like all questions
of grent importance, it is heset with great difficultics. I am anxious to
approach it with as much fairness as I am capable of, because thers are un-
doubtedly two sjdes, and whiloe 1 am keen that thoe aspirations of my countrymen
should receive fair and rcasonable rccognition from the Government, I should
be very unwilling not to recogniso at the samne time the difficulties that
lie in the path 6f the Government in dealing with this subject.

“ Sir, one of tho fundamental conditions of the peculiar position of the Bri-
tish Government in this country is that it should be a continuously progressive
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Government, I think all thinking men, to whatever community they
belong, will accept that. Now, I suggest four tests to judge whother the
Government is progressive, and further whether it is continuously progressive.
The first test that T would apply is what measures it adopts for tlv mornl
and material improvemont of the mass of tho people, and under these measures
I do not includo thoso appliances of modorn Governments, which tho British
Government has cvolved in this country, because thoy were applinnces
neeessary for its very existenpo, though thoy havo bonefited tho peop}e, such
as the construction of Railways, tho introduction of Post and Telegraphs, and
things of that kind. By messures for the moral and material improvement
of the people, I mean what the Government does for education, what the
Government does for sanitation, what the Governmoent does for agricultwral
devolopment, what the Government does for industrial developmont, and so
forth. = That is my first test. . Tho second tost that I would apply is what steps
the Government takes to give us a larger und largor share in the administra-
tion of our local affairs—in ‘municipalitics and local boards. My third test
is what voice tho-Government gives us in its Councils—in thase deliborative
assemblies, where policies are considered ; and lastly, wo must consider how far
Indinns are admitted into tho ranks of the public service.

* Now, Sir, as regards the first test, I heliove that is what one feéls to be
in the air—I believo that we aro on the ove of important measures being
taken by tho Government, and in those measures both the officials
and non-officinls can and should heartily co-operate with one another. As
regards the sccond, I trust th: %, asa result of the Decontralization Com-
mission’s labowrs, & furthor advance will soon be made. A fair beginning
has nlready been made, and when we have a further advance in the same
direction, we might be expected to remain satisfied with that for some time.
As regards deliberative assemblies,—the Provincial and Imperial Councils,—
the reforms that have recontly been introduced constitute an important
advance, and for some time, therefore, that question ma{ rost there. hen,
however, we come to the last question, we strongly feel -that tho time has
come when something mustbe done t6 improve matters, and I hope something
will soon be done. 8ir, 1 Mve'p.lreédy ohserved that the Government has to
be ‘a continuously progressive :Government, and that it cannot afford to rest
on whatever it has done in the pastin any one of these directions. Now,
taking this question: of the employment of Indians in the higher ranks of the
ublic service, which I .adnit is a very diflicult question, I would like to refer
riefly to what my Hon'ble friend Mr. Subba Rao has already pointed out,
namely, that therc are four or five distinet landmarks in regard to this matter in
the history of British rule. Iny 1883, when Parlinment laid down that therve
should be no distinction of raco in making appointments to tho public rervice in
this country, the British uationi gave a noble pleﬂge to tho people of this
country of its own accord. There was no agitation hero at that tim:.—
in fact, there wuas hardly any Western education, It was a great pledge to give,
and it was given by the British nation spontaneously. The next landmark is
1854, when the competitive examination was thrown open to Indians along
with Ewropeans. -The old Haileybury system was abolished and competition was
introduced, and it was thrown lopen to all. The Queen’s Proclamation of
1858 constitutes the next landmark.” Even then there was no agitation for a
wide employment of Indians in the public service for tho simplo reason - that’
the Universitics had not then heen estallizhed, and there wos no lavge edueated:
class, In 1861, whon tho Becretary of State appointed his Cowmmitteo, to
whichh my Hon'ble friend has peferred, it was again more the conscionce
of tho Buglish peoploe than any detnand mado from this sido that led to the
appointment of that Comumttes, When the Act of 1870 was passed— that
is the next landmark—thera was §omo public opinion herve, and a fow Indinns
—notably Mr. Dadabhoy Naraojoo—had been agitating in England for thoe
admission of Indians to ieh offico ; but even then, the main part of the work
-wag dono hy Dnglishmen, by English friends of our aspirations, who felt that
the arrangements existing at that time wore not quite just to tho Feoplo of
India, W hen, however, thie Tublic Service Commission was appointed in 1886
—that is tho noxt landmark—thé position was much altered. By that time
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n large educated class had comne into oxistenco, and that class keenly felt its
own exclusion from the higher ranks of tha Public Sorvico. The Commission
was appointed with tho declared object of devising moans for the larger
admission of Indians in those ranks, and as the rosults of the Commission’s
labours have, on the whole, been disappointing, there is no doubt that that
constitutes a legitimate ground of complaint for tho peoplo of this country.

“ 8ir, it is interesting to noto at what intervals theso suceessive steps in
advance wero taken. Trom 1848 to 1864 or 1868, whichever you tako, there
was an intorval of 20 or 26 years. I'rom 1568 to 1870, when tho noxt step
was takon, thero was an interval of 12 yoars. In 1886, when the question
was again examined, it was aftor an intorval of about 16 yoars Bince then,
howevor, there has been no inquiry,—that means during a period of 25 years,
—and that is one renson why I urge that the resolution of my Hou'ble friond
should be adopted. It is true that during the last throoe or four ycars some ver,
striking appointments to high officc havo lLeen made. My friond, Myr. Ali
Imam, sits on that bench there ; two Indians sit in the Sccretary of Btate for
India’'s Council ; an Indian recently held the position of Adyocato Goneral nt
Caloutta, and Indians have oven been appointed to act as Chief Justices of
differcnt High Courts. Thesostriking appointments have no doubt impressed the
imagination of the people, and there can be no question that they are deeply
appreciated by my countrymen. But owr griovanco is in regard to tho bulk of
appointments in the higher ranks ; and that grievance is not really touched
by these appointments. And so far as that grievance is concmmed, tho
labours of the Public Service Commission resulted in littlo substantial improve-
ment for us in praotice, And indeed in some departments, the position has heen
rendered aotual{;nworse. My Hon'ble friend, ﬁr. Bubba Rao, has pointed ' out
how in regard to the central Civil Service, the recommendations of the Publio
Borvice Commission and the orders passed by the Sooretary of Btate on - those
recommendations have actually put us back, oom?uad witﬁ the statutory service
rules of 1879. The rules o ]]].879 gave us #th of the total recrnitment of
Qivilians for this country. Now, taking the cadre at about a' thousand posts—
it may be afew more or a few less—we should have had about 160 Indians,
under those rules, in the central Civil Bervice. The Comimission, however,
recommeonded only 108 posts for us in place of 160, and the Bécrelary of Btate
cat the number down to 93 ; and that is the number we have at present. I
believe even the whole of theso 93 are not yet held by Indians. I think we are
about 10 short of what the Secretary of State promised at that time leaving out
of account the additions mado u:{lsequenﬁy for Burma and Assam. Now,
8ir, the Secretary of State's orders were passed in about 1890 or 1891, and
twenty ycars have elapsed sinée then. If for nothing else, at least for
the fact that it is now 25 ycors since the appointment of the Publie
Bérvice Commission, and 20 years since the Secretary of State passed his orders on
the'recommendations of that Commission, I urge that there should be a fresh
enquiry into the whole matter. But 8ir, I sny somecthing more. Isny that
a5 o result of the labours of the Publie Sorvice Commission, the position of
Indians in many branches of the publio service has actually been rendered worse,
and that should now be set right. In the first place, 8ir, the Publioc SBervice
Commission recommended that there should be a division of the public service
into Imperial and Provincial. Now that was a most unfortunate recommenda-
tion. I am quite sure that the President of the Commission,—the Licutenant-
Governor of the Punjab of that time,—a man of broad sympathics, undoubtedly
did not want to put the Indians back ; but the vesult actually has been to put
us back, and this for two reasons. First, thero is a stamp of inferiority on the
Provincial men, and they are Lound to feel that. Becongl , if you have these
artificial divisions of Imperial and Provincial, tho abler men in tho Provincial
8ervice—I moan those who are abler even than somo of tho men in the Imporial
Rorvice—cannot help feeling that the arrangement is most unjust to them.
I am, therefore, strongly of opinion that this division betwcon Imperial and
Provincial must go. gI hope it will go soon, and unless it docs we shall have to
bring up this mattor again and again before this Council. 'I'hen, in two depart-
ments particularly, tE;: division between Imporial and Provincial has done
greator harm to us than in other doparlments—I mean the Education and the
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Public Works Departiments. In somoof the other departments, the creation of a
Provincial Service has to a certain extent improved the prospects of Indians, so
far as mero numbers ave concerned, beenuso theve were hardly any lndians
cmployed in those depariments belore and the coustitution of the P-oviacial Ser-
vice has given them some chance there. But in the Education and Public Works
Departments, wo have suffered a great sot back. Tu the Education Departinent,
for instance, Indians weove on terms of equality with their English colleaguces
before the creation of a Provineial Service. 1he scale of salary was, no doubt,
two-thirds, but in other respects they wore on equal terms.  But they have now
been put into a distinctly subordinate position and we see on every side the most
flagrant cascs, which hurt every body. Thuswoe find men of most distingnished
attainments in the Provincial Service simply because they are Indians, and
men who passed their examinations only yesterday, and who have so far earned
no distinction by their work, in the Imperial Bervice, simply hecauso they aro
Europeans. I will give only one instance. There is a gentleman hero in
Calcutta, named Dr. P. 0. Roy, a most distinguished man of science, & man
tvho has been honoured hy French and Gorman gavants, a man adored by his

nupils, & man who has beon doing original work for the lasl 20 years and more.

3ut he is still in the Provincial Bervico, whereas young men, iresh from
College, without any original work to their credit, men who are admittedly his
inferiors, ave brought out to this country and put over his head, simply hecause
he hapfens to be in the Provincinl Servicoand they are hrought out as members
of the Imperial Service. Now, Bir, this sort of thing hurts not merely the men
who arc actually affocted by it, it hurts the students studying under them.
In othor departiments any injustice done to an Indian official concerns that
official only. In the Education Department it affcets the students ns well;

the bittérness passes from the [ﬂmfessors to the students, and thc whole student
community comes to be aflected by it.

‘“Take ngain the Public Works Department. At one time Indian and
European Engineers woro all .on terms of absolute equality not only as
regards status but even as fogards pdy. In 1892, differentinl rates of pay
wero introduced for the first 'it.lmé—‘_t o-thirds pay for Indian Engineers. ow,
under the new re-organization soheme, the status of the Provincial Engineers
is roduced still further, for they are now to be put on a separate list. Thus,
in this Department we wore at first on terms of absolute equality with English-
men. Then our pay was reduced, to; two-thirds, though in regard to other
maftters equality was maintained. = Finally, it is now decided to do away with
this equality by putting us on a'separate list altogether. And not only is this
applied to now mon but a most unjust and unjustifiable attempt has beon made
to apply it to old men, recruited since’1892. 'There arc about 100 mon who are
the victims of this gross injustice. Thera is the definite word of the Govern-
moent pledged to them in 1892 that they would be on tho same list as the
Imperial Enginders, and yet it is proposed now to jut them on a seperate list
—u distinot breach of faith. ‘These men havoe not yot acuc][uted the arrangement,
three yoars have passed, and thoy have so far got no redress. The Secretary
of State is still waiting for the despatch of tho Government of India which
should have gone long ago. I agked a question the other day on the subject,
and tho Hon'ble Mr. Carlyle gave an answer,’ in which I sce an elemont of
hope. I, therefore, will not press this question further to-day, but, if necessary,
I will bring a resolution on t}\is subject at Simla.

“ T urge then, first of all, that this distinclion between Imperial and Provin-
cial must go. The second respedt in which wo have lost ground since the last
Public Service Commission is infregard to- compotition. Gradually competition
has been abolished more or less;throughout the country and wo aro now 1nade
to depend almost exclusivelyiupon | Government nomination, pure and simple,
Now, I am guite alive to the de}euts of competition sis a ncthod of filling
Government offices.  Of cowse it is mot ideally tho Dbest incthod, but 1
contend that it is the best imethod available.  In a eountry like this, zoverned’
by Englishmen, who are uhfamiline with our ways, and cannot in-
stinetively understund the difference between ond individual and another,
they are at times ant to be “misled by . appearanzes, by recommendations and
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by s lol of other considerations owing to tho very poculiavity of theiv position.
And I submit that competition, with all its defeets, is any day better than
nomination, pure and eimple,  An Bnglishman, jwdging of English enndidatos,
may - disnense with competition, bocauso there is & great deal of initial
kuowledge that may be taken for granted on account of their helonging to the
same society. Here tho individuals belong to difforent socictics and that
initial knowledge is lacking, nnd nomnination, I contend, is bound to load 1o
abuscs—haphazard selection and favouritism. My sccond point, thevefore,
is that competition must again be restored, for making sclections for Govern-
ment service.

“ 1 will now say a word ahout ono or two other Departments. I have said
that in the Public Works and Education Duﬁartmcnts, our position has grown
worse. In the Medical Department, while it has not grown worse, it is still
most unsatisfactory. The profemorshi{m are all the monopoly of the Indian
Medicnl Service Officers and the hospitals are closed to all non-service men,
Recently they have thrown open the Professorship of Anatomy in tho Calouttn
Collego to non-service men, but tho moment it is thus thrown open to non-
service men, it is renderod altogether unattractive. There used to be a pension
attached to this post till now, and private practice was bitherto allowed ; but
it is now declared that thore is to bo no peusion, there is to be no privato

ractice, and the new man will get no house allowance, when every one else
tting it. Thus the moment the post is thrown open to non-servioe men it is
made altogether unattractive for our best mon, and I would liko to have an
explanation as to why this has been done. Take again tho question of the
Chemical Anaiysers in Bombay and Karachi. Somo years ago, the SBeoretary
of Btate decided that these appointments should not bo the immonopoly of the
Indian Medical Bervice, And there is a distinguished man in Bombay
available for these appointments to-day, doing for yeunrs tho work of Assistant
Ohemical Examiner. The Indian Medical Service men, ﬂ.plminted as Chemical
Analysers, receive their training under him, and then they are put over his
head. I understand the Government of Bombay is anxious to help this
entleman ; but the matter rests with the Government of India, and somehow
ﬁis ability and record of services reccive no recognition from them.

“ Lastly, I come to the Department of Ru.ilwn{(s. I am not going into the
question in dotail to-day, becauso iy friend the Hon’ble Mr. Mudholkar has
already denlt with it exhaustively. Iere wo aro almost entiroly excluded from
all higher appointments, and I hold that this is absolutely indefensible. It cannot
seriously be contended that Indians are not fit for any place in the Railway
Administration above Rs. 200 a month, when youn can put thom on the Govern-
ment bench there, make them Ohief Justices of Higch Courts or entrust them
with the mannfoment. of districts and divisions. 'Po those who sponk of such
unfitness, I would like to mention an interesting episode. It refers not to the
Railway Department, but to another Department,—the Survey Department, —
but the principle is more or less tho same. Not many ycars ago, there was a
controversy ahout the position of Indians in the Burvey Department, and it was
contended very vigorously by the championa of European monopoly that Indiaus
were not fit for the work, and that therefore they should be kept out. Unfor-
tunatcly s report, submitted by Colonel De Préo, who was then the head of
the Burvey Degmrtment and who was a strong advocate of Indinn exclusion,
camo to be published, and this was what he was found to say in that report :

¢I may here remark incidentally that my numerous late inspeetiond show me that the
tendency of the Eqro a surveyors 18 to stand and leok on, whilv the Natives are mnde to
do the drawing mﬁnnd-printing, us if they thought thumselves quite abovo that sort of
thing. This is a mistake and cannot be permitted for the future. Besides, it is suicidal for
the %utopma to admit that Natives can do any one thing better than themsilves. Thoy
ghould claim to be “superior in ererything, and only allow T&nti\m to take a sccondnry or
subordinate part. In my old parties, I never permitted a Native to touch n theodolito or nn
original computation, on the principle that the trinngulntion or scicntitie work wans the pre-
rogative of tho highly {)ﬂid Euaropean, and this rescrvation of the scientific work was the ouly
way bi which I'conld keep a distinetion, so as to juatify the difforant figures respectively
drawn by the two classes—tle Ewopean in oflice timo and the Nutlive wha yan him so closo
in all the office duties as well as in ficld dutics. Yet I e that Nativeo commonly do the
computation work, and the Europeans some other inferivr duties.’

21
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* 8ir, Ibey, with all respeet, Lo make a present of this extract to tho Hon'ble
Sir T. Wyune! One word more, and I have done. Bir, I have admitted that
the quostion is o difficult one, but what I urgo is that there should be continu-
ous progress. Nobody wurges that the Iinglish clement shomld bo withdrawn
mlddl:aniy or even largoly, but unless Indiansare introduced into the higher
ranks in larger and larger numbers, the discontent which the Government
are anxious to removo is not likely to disappear. With these words, I strongly
support the motwn which my Hon’ble friend has brought forward.” :

Tho Hon'ble SureEON GrNERAL Lukis: “Sir, with your pormission I
should like to ray a few words on the subject of the encouragement of indepen-
dent medical practitionors whose case has heen so ably dealt with by the Hon’ble
Mr. Gokhale, and in so doing T wish to point out {o the Council the various
stops that hdve been taken by: Government to improve the position of these

ontlemen and also to indicate the lines on which, if they so desire it, they can
Eelp themselves. I wish it to be clearly understood, however, that I must not
be rogarded as the mouthpiecé of Government or as holding any brief for the
Indian Medical Service. I merely speak as ono who has devoted 12 years
of his lifo to toaching medicine in this conutry and whoso interest in the spread
of medical knowledge and in the improvement of the status of Indian medieal
practitioners is just as keen as is that of the Hon'ble Mr. Gokhale in the
cqually important subject of primary cducation. Now, Bir, when one considers
tho status of the Indian medical practitioner in this country, ono finds that he
labours undor three disadvantages which ore not shared by his professional
brothren in the West. In the first place, when a privn.ty.e medical student
has passed his curriculum and obtained his diploma or degree, he is practically
debarred from holding antz of the important ap]pointmenta of house surgeon
or house physician in the large Governmont lospitals; these appointments
being, as a rule, reserved for civil assistant surgeons. Recognisihg the
importance of this, tho Bongal Governmont has agrced to the suggestion
of the Goverpment of India \ﬁmt in future tho posts of house surgeon and
house physician in the various large  Caloutta hospitals shall be thrown open
to the most deserying {students ‘of each year; whether or no they wish to
enter Government service, This; Bir, is a very important boon, and I he
that future generations of medical students and young practitioners will )
full advantage of it. o

“The sccond disadvantage under which he labours is that here in India
there are no opportunities whatover for post-graduate studies 'such as exist in
connection with all the ilarge medical ‘schools in England and Europe. - The
result of this is that when a young practitioner goes out to a remote nifassal
district, where he is probably over-worked and undorpaid and has neither the
loisure nor the faci:li ios for study, he fails to keep himself abreast of the times
and ho very quickly lags bohind in the race. Here, again, Government recog-
nises that this is a trémendous ‘drawback and that it militates vory largely
against his successful career. The Governmont of India, thorefore, is now for-
mulating a scheme; for.;tho establishment of a School of Tropical Medicine in
Oaleutta which it is hoped will be; affiliated to the Oaloutta Medical College ;

and for the introduction of a Diploma in Tropical Medicine in connection with
the Calcutta Univérsity; * This Schdol of Tropical Medicine, if it takes shape,
will afford facilitiés not only, for ! post-gradunte studics, but also for original
research, and it will bo open to Tall properly qualified medical practitioners,
whother official or non-official.  You will sce, thorefore, that the young medical
ractitioner will now have a chance of coming back to his hospital and fur-
Eiﬁhing up his knowledge ; or, if he wishes to do original work, ho will have
evory opportunity afforded to Lim in tho roscarch laboratories attached to. tho
Tropical School of Medicino. §
“I'ho third disability to which ho is subject —and this is the one upon which
Mr. Gokhale laidmost stress is that the independont modical practitioner
cannot obtain n sharo of the proféssurial and hospital appointments in connec-
tion with the big Government imedical colleges. That of course. is a  great
disability and it is-'ono that has tlie serious attention of CGovermment ; but it
is not for meo to eiter into it here. In this conncction, however, I should like
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to draw the attention of Council {o certain very sonsiblo advice which was
given to the Bombay medical men by Dr. Temalji Naviman when he was
entertainud at dinner in August 1908 by over a hundred Indian medical men.
In tho course of his speech Dr. Narinan said :

1 Indians wish to bring into existence o profession of nntive doctors, they should not
banker after one or two minor profossorial posta in the Grant Meldival Collego of Boadny,
but should all unite and set to work to found o medical college of their own.’ '

“ Linter on in his specch he went on to say :

¢ It is only when we havo o large number of teachers with hospital exporience that we
shall be in the position of an indepindent profrssion, nud hy persevernnce, industry and
self-sacrilles wa nro bound to producn young men who will adorn our profession and leave
their names to posterity as those of Jeomer, Harvey, Lister or Simpeon. Founding hospitals
alone will not elevate our status. \We must have our own oollege, with luboratories, whore
some of our best men may carry on original rescarch work. It may take years for its

completion, but let ys make a Legivuing.’

“ That, Bir, is very wiso and statesmanlike advice. I strongly recommend
it to the careful consideration of my Indian colleagues, and I beg of them
not to be satisfled by merely obtaining - o proportion of the professorial
appointments in Government medical colleges. Let thomn also unite and
found medicanl colleges of their own. .

“In the very excellent speech which we listened to with such intercst
yesterday, the Bon'ble Mr. Gokhale, when pleading thecawse of primary
education, said that this was a case in which it was necessary that theve
should be the cordial co-operation of the Government with the public. May
I be allowed to invert the terms and say ¢ This is a case where we want the
oordial co-operation of the public with the Government.” I hope that the
wealthy charitable lic will bear this in mind, and I can assure them
that if they will do anything to advance the scheme for the institution of un-
official medical colleges, entirely officered by Indians, they will not only be -
conferring a benefit on the profession, but on their country at large.”

The Hon’ble Mn. GoxEALE : *“ What about institutions maintained out of
public funds, public monies ? **

The Hon'ble BuseEoN GENERAL LUKIS : ““I am not dealing with appoint-
ments held by the Indian Medical Service. It is well known that the Jovern-

.ment medical colloges and echools cannot accommodate moro than & fraction of
those who ask for admission. In Calcutta alone, a8 I know from porsonal
experience, over 200 candidates bave to bo rojected ovory year, and thore is,
therefore, ample room for wnll-oqui{Eod and properly staffed unofficial medical
colleges and schools which may bo cither affiliated to the University or run on
‘the samo lines as a Govornment medical school, hut entirely conducted by

. Indian medical men ; and I look forward to the time when in every important

.centre in India wo sball have well*equiptped unofficial medical echools working

,in iriondly rivalry with tho Government medical echools and each institution

1 striving 1ts est to seo which can get tho best results at the University

-examiunations. :

“ As Dr. Nariman said, this may take years to accomplish, but I earnestly
hope that, before I say farowell to India, I ehall soo it an accomplished fuct,
at any rate in'Caleutta and Bombay ; and if 1 bave eaid anything to-day which
-will induce the leaders of tlio people to give this schemo their cordial support, I
fecl, Bir, that I shall not have wastced tho timo of the Couneil by interposing in

this debate.” -

) The Hon'ble Mz. SscucninaNANDA 81vna : “Sir, Irise to give my support

to the motion before tho Council. I £ball very briefly stato the grouuds on

which I do so. It seems to ma that thero are scveral reasons why the Govern-

ment should be pleased to appoint o Commission or Committee to enquire into the

uestion of the appointment of Indians in tho higher ranks of the publie services.

inco tho last Comumission was appointed and reported, certain rules havo been
20 s
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introduced, for the first timo, which take away from tho Indians the privilego of
competing with their British fellow-subjects in examinations held 1n Eng?aml.
The Hon'ble Mr. S8ubba Rao has reforred {o the examination held in England
for the police, in which, in terms, the Indians aro oxcluded from competing ;
and it seems to mo, Bir, and has always scemed to me, a grave infringement of
our rights ns British subjects that wo-should nut bo allowed to compete for any

appointments in our own country. I think a Commission would certainly go
into a mattor like that.

« The sccond reason, Sir, why I urge the appointment of 2 Commission is that
the list of those appointments which were thrown open to the Provincial Bervice
and are known as ‘listed posts’ has not beon rovised for the last twenty years.
In 1898, when the House of | Oommons passod o resolution about simultaneous
examinations for the Indian 'Civil Bervice, tho Government of India sent home
a long despateh on tho subject embodying the opinious of the different Local
Governments and Administrations ; and in that I find that Sir Anthony, now
Lord, MacDonnell, who was then officiating Licutenant-Governor of the Lower
Provinces, said

¢ Lot them (Indians) in dua tine press for a further inercase in th :
Jisted " or trmglfarrod )to the Pl'ovimr:‘iul Servico; let them ona :uit:lflillet;l]:g:fttr:it; t:rg:
that . . .. tho . . . posts now transferred shall he increased . . . All'thatis

necessaty now to do is to recognise and provide by rule that ibis division or the appoint-
ment of posts tc egeh class, shull be from timo to time revised.’ ppota

* This was the suggestioﬁ of Sir Anthony MaocDonnell, and I find that the
Govornment of India also ‘embodied that suggestion in their despatoh to the
Home Government. They said :

*There is no finality about tho lists of * covenanted officos,” which have Leen thrown
open to members of that (T'rovineial) Bervice. These lists have been prepared with reference
to proximate possibilities ; but they ate capable of nlteration and expansion from time to
time as ciroumstances muy require or permit.”

 Now, 8ir, there has been 8 remarkable progress in the country in ed i
during the ldst 26 years, and'I think for thisI,) if no other raa.sonfytﬁe (}}1:::::33
ment shonld appoint & Commission to go into this matter and see to what extent
tho people of the country ure entitled to have these ‘lists’ amplified and
revised. But I think, Sir, that I can go furthor and say that it seems to me
that, apart from the revision and amplification of these lists, which is now
suroly ~desirable, i the ‘time ‘has come.when this artificial houndary between the
Trovineial Service and the Indian Civil Service should no longor ho maintained
For these reasons, I gladly support tho resolution.” ’

The Hon'blo PANDIT MaDAN MomAN MATAVITA : “ Sir, I shall not take u
the time of the Council b going into the details of the appointments in the
different departments which havé already been fully dealt wifSl by other Members
The result of the discussion shows that in many departments Indians are not ttiné
their fair share of, the public appointments. The principlo that they should freel
and impartially be appointed to ‘overy  officc in the different departments f0}1r°
which they may be qualified hag long been admitted. I do not think there is
anything left to be desired in that direction cither in the words of the Statuto of !
1833 or the Proclamation of 1858, or the subscquent declarations of Government
on this question. :

«The sczond point that has been brought out in the discussion by the Hon’ble

Mr. Subba Rao is this, that the root of the cvil of the exclusion of Indians from
high offices lies in not holding silmultancous examinations for the Indian Civil
Servico in this country as well ab in England.  In the discussion in 1853, when

the throwing open of the principal civil appointments in India to comp,ct.itioh

was under discussion, this was anticipated. Many members at the time pointed

out that, while the Statute did not exclude Tudians in terms from the Civil

Service, still by requiring that: the oxaminations for it should be held in

England alono, it was practically " excluding them from thoso appointments

"1 will refer to one or two of the ﬂ;eeches of those who took part in’ the debate.
For instance, Lord Stanley said that he could not refrain from  expressing the

conviction that, “in refusing to ¢arry on examinations in Tndia as well s in
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England —a thing that was casily practicable—the Government were, in fact,
negativing that which they declared to bo ono of thoprincipal objects of their
Bill and confining the Civil Sorviee, as heretofore, to Englishmen, That
result, was unjust, and he bolieved it would be most pernicious. Let
them suppose, for instance, that iustead of holding those oxaminations here
in London, that they were to ho held in Caloutta.  Well, how many Englishmen
would go out thore-~or how many would send their sons perhaps to spond two or
threo ycars in the country on the chauce of obtuininF an appointinent | Nover-
ﬂf;elIasE that was exactly the course proposed to bo adopted towards the Natives
of India.

“ Mr. Rich also objected tothis restriotion that oxaminations should be held
in England alono, and he enid that his objeot was that allofices in Iudia should
be effectively opened to Natives. And theroforo he would not requive them to
come over to this country for examination, as such a condition wonld nocessarily
entail on Natives of India great exponso, oxpose them to the risk of losillﬁ
caste, and thereby operate as o bar against their obtaining the advantages hol

~out to all other o{ Ii::rm Mujosty's subjects. The comse of education through
which the youth of India at present went at the established colleges in that
country afforded the most satisfactory proof of their officioncy for discharging
the duties of office.

“ in, Mr. Phillimore said in the same debate that he also feared that the
Bill wouq; prove delusive, and that, although it professcd to do justice to the
Natives, the  spirit of monopoly would still blight the hopes and break the
spirits of the Indian peoplo.’

“ This, 8ir, wasin 18563, In 1858, when the Government of this country was
taken over by Her Majesty, the Btatute which was enancted maintai the
Indian Civil Bervice Examination on the footing on which it had been ostab-
lished ; but the disadvantage and tho unfairness of excluding Indians by con-
fining the examinativu to London wasstrongly folt. With a view to devise
a remedy for the evil the Becretary of State appointed a Committee
in 1860, as Mr. S8ubba Rno has mentioned; and that Committee recom-
mended in favour of simultancous examinations being held in this country
as well as in England. From that time various atlempts bave been made to

et this done. g[r. Fawcett, for instance, Lrought a motion in 1868 in the

ouse of Oommons in favour of simultaneous examinations being held in
Madras, Bombay and Calcutta ; and it was, I believe, largely due to that reso-
lution that the Btatute of 1870 was enacted. The tardy action token under
that Btatute did not give satisfaction, and complaints continued. To meet these
complaints the Public Service Commission was appointed in 1886. But instead
of improving the state of affairs that Oominission las, as many speakers have
pointed out, put Indians in o worse_position.

“The question which wo now have to consider is, will the Government
make an attempt to remedy tho injustice which has been done by the recom-
mendations of the Public gcrvico Oommission being partly accepted? There
were two alternatives before the Government of Tadia : one was the holding
of simultaneous examinations in this country as well as in England ; the other
was the creation of Provincial and Imperial Services. We know that tho pro-

osal for holding simultancous examinations was not accepted, but a Provincial

ervice was oreated. Wo lave heard what a deal of dissatisfaction has been
causcd by the creation of the Provincial Service, and that those who helpn-t;
to that service or are given the option of joining that service feel that 1t 1s
an inferior service. That this is rcally so has been attested to by the Govern-
ment of Madras. The Government of Madras, of all the Local Governmonts
that were consulted on the questions referred to by the Public Service Comn-
wission, expressed its opinion clearly in favour of simultaneous examination,
and against the creation of a Provincial Service. T beg leave to quote from
the despatoh in which it said ;

¢ Another reason for altering the status and position of Natives in the Civil Servica is to
be found in the fmct that the new Provincial Sorvice docs wnot in any way salisfy their
aspirations and wishes. Itis cvident thatits introduction on the present {inen has been

a great disappointment fo them; that it has relegated them to a distinet and limited
dervice, and instead of placing them in live with the reot of the Civil Scrvice, bus confined
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them to what they consider an inferior end subordinate position, oud that this has been
necentuated by the designation which has been applicd to them, o designation which they have
always associated with & distinetly and well-recognised inferior branch of the Servico.”

‘ The despatch went on to say :

‘His Excellency in Council considers, thorefore, thnt it is expedient to romove, by the
institation of siminltaneous examiontiony, the dirabilities which now tend to hinder the entry
of Natives into the Civil Service propor. This step will romove an injustice, or what has
almost the same conscquences, o feeling of injustics, and it will' pot endanger the British
supremnay or impair the character of the admimstration as a civilised and uligﬁzmed Govern-
nient. I1t-may possibly, in certain oironmstances, weaken exccutive nction; but the die-
advantuges in this respect are not co cerlain or go grave ns to outweigh the advantages, The
inorcase in the proportion of Native candidates selscted is moreover nof likely to beso great
ns is mppooedh:dnl it would be advantageous to remnove the dissatisfaction and discontent

ubtedly

-~

which undo exists among the natives Ly some euch measure se is now under
discussion.’ .

“It is much to bo regretted, S8ir, that this wise recommendation
was not ted. Subsequently a resolution was passed by the House

of Qommons in 1898, but, as we know, unfortunately no action was
taken upon that resolution also. The action taken by the Government on the
Report of the Public 8¢rvice Commission hus deopened the complaints of
Intiinnn. Distinguished statesmen have avain and again acknowledged the
justice of the claims of Iudians to a larger measure of the higher appointments.

'hey have also ncknowled%@d tho injustice of tho existing arrangoments, and yet
the injustice remains largely unremedied. It is pleasing to acknowledge that
in recent years Government havo shown a growing disposition to recognize
the justice of theso complaints and have hecn trying to removo them. The
recent :g%ntments to some high offices made during the time of Lord Morley
and Lo into are striking evidence of the desire of Government to remove
the injustice or at least fo minimniso it as wuch as ible. But, as
Mr. Gokhale has pointed out, these appointments do not affect the situation
in relation' to the bulk of the appointments, and the question remains,
what - should be done really / improve it? I submit the solution
obviously /lies in holding - examinations for ell first appointments, which
are hold at ‘presént in’Londoh alone, i Indin as well. That, Bir, I; submit, is
the solution. Government; may be pleased to adopt it now or it may defer it ;
but 1 venture to say that the holding of simultaneous examinationsis the
only course :which will solve:the problen with which we are confronted.
BuI until that is'done, & great deal can be done, aud I hope it will be done, to
admit Indians to higher appointments in the different departments of Btate in
‘which they are employed in very small numbers or from which they are practi-
cally shut out. S .

“ T would remind the Government in this connection of the gracious procla-
mation which His late Majesty King Edward issued in 1908. In that
proclamation His Majesty was pleased to suy : -~

. ‘Btepsaré being continuously taken towards ohliterating distinctions of race ns the
" test for access to podts of public authority and power. In this path I confidontly expect and
intend the progress }:_911 forward to be steadfast and sure”’

' «That, Sir,-is th'fé_ most solemn pronouncement of our late Bovereign on
the question raised il the 'resolution before ns By bringing forward this
resolution Mr. :Subba ‘Rao has merely reminded the Government of the
desirability of taking some steps, of adopting ecome effoctive means, by which
the desire .of His late Majesty would Le het{er given effect to. We also
remember - the  mnoble . mass‘?ﬁe of Mis Majosty, our present 'King-
Emperor, in which he graciously spoke of the Proclamations of 1¢68 and
of 1902 'as the charters of tho rights of Indians under the DBritish Govern-
ment, which charters . His Majosty promised to abide by during all
his time. - We -are looking forward with great satisfaction this year to
the visit of His Mnjesty to our country ; and nothing would bo more pleasing
to the people of this country, mothing would raise the Government higher
in the estimation of the people, than an earnest indication “of tho desire to
treat, in®the matter of appointments to the public service, Indians and Buro-
peans as equal fcllow-subjeots, as they really are in law, They sre no
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doubt in theory regarded as such. But it is undoniable that in the a: portion-
ment of jublic appointmonts n distinction which is entirely illegal nn(}) unjust,
and which cannot be justificd on any possible ground, is maintainod. rhis
naturally givos riso to a great deal of dissatiafnotion and fostors discontout.
It tho motion of Mr. Bubba Rao to l;.ﬂmint a Oommission or Committee is
accepted, it will help to romove all reasonablo complaints. I am not partioular
about & Oommission. I will bo content’ with a Uommittes, and even with a
Oomunittee which may consist merely of ollicials. I wounld bo content if a fow
select officials were appointed to go into the question and to soo what Lars,
if any, have becn orcated in the differont dag:wtmcnts against the pledges
given to the people of Indin in the Act of 1838 and in the Proclamations of
1838 nnd 1608, and to recommend how they way be removed. If this is dono,
8ir, a great deal of justifiable discontent will be removed, and there will be a
feeling of gratitude growing up in its place in the minds of tho people
which cannot Le created by the orveation of a few high aPpoint-ments alone.
T hope the resolution will commend itself to the Government,

The Hon'ble S1r Guy Freerwoop Witson: “Ihad an opportunity last
weck of answering in regard to my own Department, and thorefore I do not
think I am coalle uﬁon to mako any remarks to-day in conunection with the
Hon'ble Mr. 8ubba Rao’s rosolution.”

The Hon'ble MR. Crark: I donot think I noed endoavour to discuss ex-
hnustivaly the guestion of the alH)oiutmant of Indinus in all the divisions and
sub-divisions of the hydra-headed department over which I have the honour to
proside, and in point of fact only two departinents were mentioned to-day, One
was the Customs and tho othoer was the Railways. I was a little surprised that
.the Oustoms was mentioned, because, as Mr. Bubba Rao himself ve truly said,
of the last three appointments of Assistant Collector that were made, two wero
filled by Indians. One of these gentlemen, I believe, \\‘rho has risen to this
appointment, is a rolatively junior man who has gained his promotion by his
merits and ability, and there is no reason why he should not eventually get ta
the top of the tree. I do not think therefore that there is much ground for
cavil so far as the Oustoms are concerned.

“T now come to the guestion of the Railways. When this question was
raised before at the discussion carly last week on the budget, the Hon'ble
Mr. Gokhale was not entireli‘ satisfied with the answer which was given to him
by my Hon'ble friend the President of the Railway Board. I cannot help
thinking there was some misapprehension as to what fell from my Hon'ble
friend. I listened myself very carefully to what besaid, and I ain quite sure he
bad no intention whatover of conveying tho idea that the door is barred to
Indians to the higher appointments in the Railways. If I may sn%so, I think
that the standard whioch has heen applied is not a very sound one. The Hon'ble
My, Mudholkar dealt with the question and gave us igurcs to show how small
a number of Indians had reached the higher appointments. That undoubtedly
is true ; but it seems to mo that if the door were really barred and it were detey-

mined not to allow openings for Indians, it would have been impossible for

them to have reached the point they have; it would have been impossible, for
instance, for the gentleman whose appointment is published to-day in the

apers, Mr. Rallia Ram, to havo becomo the Dcputy Engineer-in-Chiof of a
gtatc Railway. Andit is on o Stato Railway that this appointment has heen
made. As regards the Railways lcased to companies, tho Government can only
endeavour to influence the companiesin tho desired direction : they cannot
compel them to employ Indians; and as regards the companies which own their
lines they have no powers at all. Tt is important to note, as the Hon'bls
Mr. Subba Rao hiwmself pointed out, thatitisin thoso conpanies—tho companies
over which the’Btato has no control—ihat matters i this particular are
worst. :

“ A point which the Hon'ble 8ir T. R. Wynne emphasised —and rightl)',

I think, emplasised—was that a special characteristic of this question ia
conneotion with the mihruys ig that ho and the Railway Board are responsiblo
for tho safety of tho railways. Efficiency is greatly to be desired in all
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branches of Government service, but it must be remembered that in the
railways any measure of inefliciency means ulso the risk of endangoring snfety.
It is theroforo not so easy to try experiments of any kind thore aseit may be
in other sorvices. I notice the Hon'ble Mr Gokhale said that if Indians were
not fit for these higher posts, it was not their fault that thoy had not the neces-
sary training and experience. I do not think that was quite a fair way of put-
ting it. As the Hon'ble Mr. Madge pointed out, what we have to consider is the
conditions as they are actually now, and if 2 man does not seem to be thoroughly
qualified for a high and responsible post, especially in so serious a matter as
roilway administration, I do notthink anybedy could advocate that ho should be
put into it. Undoubtedly more oEﬁ)ortunit&as are being given now, and I hopo
the effect of these opﬂm»tunit.iaa will be that more Indians will receive the neces-
sary training and will become eflicient-and will reach the higher posts.”

The Hon’ble M&. Byrp ALl IMax : “8ir, my task in addressing you in connec-
tion with the debate that is before youisa simple one, for the simple reason that
I do not represent any Department that has got largesses to dole out or offices
to give away. Therefore’ I; find that all I can say to the appeal that has been
made by somo of the non-official Members to Government to-day is that so
far as I am concerned as & Member of the Government, I will give that appeal
to the best of my ability the sympathetic consideration whioh it deserves,”

The Hou'ble Mz. Burier: “ The Hon'ble Mr. Bubba Rao, in
the lucid and forcible speech with which he infroduced bhis motion,
dwelt somewhat lightly on the positim of the Provincial Educational

- Bervice, and this matter has received cvon more attention from the Hon’ble

Mr. Gokhale und others. ~Well I am not in a position to make any
statement now .about the Provincial Educational Bervice, because the
improvement of the Er:speots of that service is nt the present moment under the
consideration of the Governnjent of India. I should like, however, to ocorrect
one small error; under whjch the Hon'ble Mr. Bubba Rao quito inadver-
tently has fallen. . He [said thabt no Principalship of a Government
oollege could be held by an'.Ihdian. ] At the present moment a first class
Governmoent college at Rajshahi his an Indian professor as Principal, and
I should like to add, with reference fo another remark lLe made, that the
Assistant BSeoretary in. the riew.Education Department, Kunwar Maharaj
Bing, is an Indian. He  has | not taken wup his appointment yet,
because he could not hé spared by the Local Government, and he will join in
Simla ; but he is ‘the first Assistant, Beorctary appointed to the Department.
At the close of his speech the Hon’ble Mr. Gokhale made some remarks about _
competilive examinations. I must not deal with those remarks at any length
because they do not fall within my department; but I happen to have read
in the newspapers;of last week or the week before that there is a very strong
demand in England . now, which is headed by so able an educationist as.
Professor Sadler, for the a {ointmént of a Royal Commission to onquire into-
the question of the suitability of competitive examinations for selecting men
for posts under Goyernment. :There is a strong reaction in England at the
present moment dgainst:the system of  recruitment for the publio service by
competitive examination. I :do mot think I nced detnin the Council any
moro; I cannot make any statement on the only subject of real interest to.
them."”

The Hon’ble MR. OARLYLE : ““ 8o far as regards the departmonts entrusted
to my charge, complaints have been made of the stato of things in the Burvey. .
and in the Public' Works Departments.

*“Bo far as the Burvey Department is concerned, as I bave said on a pre-
vious occasion, it must for obinou_u'ri-eaeona continue to be administered mainly: *
by military officers. The question of the Provincial Service and the possibility
o{ giving them higher appointments is now under consideration. I may add
that in Colopel Burrnrd tho Departinent has a hiead who may be trusted to deal
symlaathetically and justly with every class and race in the Survey Dopart-
men : ‘
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“In the Publioc Works Dopartment tho whole quostion of the relations
betweon the Imperial and Provinsinl Services is heing denlt with, and I trust
it may he possiblo to arrive at some solution which will generally be recognized
as just and eatisfaotory,

“ Bo far as the ten por cont. limit on the appointment of Indians to the
Imperial Service is concorned, it is not casy at prosent to got that proportion of
fulty qualifiod Indians ot homeo.”

Tho Hon'ble Mn. Earve: “I mustin the first place congratulate the
Hon’ble Membher on the wide and goneral torns in which ho has framed his
resolution. I was afraid from tho onquirios which he had at ono time made
from the Homo Dopartmont —and they were excoedingly numerous—that ha
intended to move that the Government of Indian should moke a definite pro-
nouncemont as to the line of notion which thoy would take in re, to
particular servicos. In that case it would have boon rather diffionlt to have
given a satisfactory mpl{. Inasmuch, howover, as Lo has couched his resolution
1n very wide aud genersl torms, it is possible to indiento the general direction
of the way in which the Government of India are prepared to move.

“ I had intended to say a good deal ahout what we propose to be done in
regard to the medical service, and particularly with regard to tho development
of an indepondont medical profession. I shall not do so, however, having regard
to the lnteness of the hour and to the fact that my friend the Hon'ble Burgeon
General Lukis has already touched upon ono of the points on which I had
intended to speak. I may just montion, howover, to the Council that the
Government of India are taking a great intorest in the development of
an independent medical prefession and that various questions in that connection
have lately been referrod to the Local Governmonts for consideration. The
whole mnfvtar will be considered during the ourrent year and we shall perhaps
be able to say something on the subjoot next year.

 As rogards the question of the police service, which has been specially
mentioned by the Hon’ble Member, I would note that the following system of
recruitment obtained between 1898--1005. A portion of the supar{‘;r police
force was recruited by a competitive examination in England, for which
Europeans only were eligible; while the rest wero selocted in this country
under a combined s{stem 0" nomination and examination, to which Indians
wore also eligible. Then camo the Polico Commission’s Report of 1905, nnd
their recommendation was that direct recruitment to the su(Pm‘aor polico should
be restricted to Europeans, the examination being held in England. This
proposal was aceepted. Now, although Indians are not eligible for direot re-
cruitment to the superior polico forco, deputy superintendents, who are yceruited
almost entirely from among Indians, and who form a sorvice similar to the
provincial civil service, can o promoted to the superior service up to, for the
Prescnt. & limit of 5 per ccnt. of the number of superintendonts in a province.
This works out at present to a total of 15 posts out of a total of 806,

“The main question to bo considered appears to be whether Indians
should be admitted to the open competitive examination in l’mﬁland us they are
in, the Indian Civil Bervice and Indian Medical Scrvioe, in addition to making
a certain number of posts available for promoted deputy superintendents.
The question was carcfully considerod by the Polico Commission in para-
graph G9 of their Report, and an adverse opinion was arrived at on tho ground
that recruitment in this country was the best system in the case of Indians
rciujrcd for tho police force, In view of the very recent re-organization of the
qlo ice service, it 1s perhaps too early to re-consider the matter at presont. We
should watch the effect of the new scheme for somo timo and see how tho
Eroposal to appoint deputy superintendents as superintendonts turns out. The

overnment of India will be glad to sce the 5 per cent, of places which arc now
available for Indians occupied by deputy suporintondents as soou as cirveuin-
stances allow,

“ I will now turn to tho case of the Indian Civil Sorvico ¢l tho Provineial
Servico with which it is conneeted.  The Indion Civil Scrvice Act, 1581,
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practically lays down that most of the important appointments in the.
administration should be held by covenanted civil servants of the Crown, but,
in special cases, persons other than covenanted civil servants could be
appointed to the posts referred to. Inasmuch, however, as the purmissive
scotions of this Aot were not found in practice to be sufficiently favourabloe
to Indians,the Government of India Act, 1870, was passed for the special
m?osc of facilitating tho apgointmant of such persons to posis proviously
r0ld by covenanted civil servants. - This Act is, to use suthoritative language,
‘the parlinmentary remedy for any inconvenience or injustice which
Indians might be shown by experience to suffer through the neccssary adaptas
tion of tho examination in London to the convenience of home-horn rather
than of Indian competitors for the oivil service.’

“ The first tangible fruitiof the Statute of 1870 "was tho statatory rules
of that year, which provided that a proportion of the recrnitment for posts in the
covenanted ocivil service up td o mazimum of one-sixth in each year (exclusive
of military recruits for non- tion mvinaeszhzhould be reserved for Indians
n]apointed in this country. ' gethér, between years 1870 and 1889-1890,
69 statutory civilians were- appointed. This system was abolished in the

var lnst-named on the recommendation of the Public Bervice Qommission,
{ha lan of nomination haying failed ¢in securing sufficient guarantee of
ability and education in persons appointed under the rules. Although it was
considered that in most cases the nominations actually made had beon fairly
satisfactory, it was generally felt that no antecedont guarantee existed of the .
fitness of the persons selected.’

“ As oresult of the Publio Service Commission’s report, & provincial
civil service was constituted from the higher ranks of the previously existing
subordinate executive and judicial services, and a proposal was mnde that one-
gixth of the covenanted (excluding the proportion reserved for military
officers) should be removed from the cudre of the covenanted civil service,
and that these should .be thengeforward open as a permanent arrangement
to members ‘of the provingial. oivil; service. The covenanted civil service
was thus to bs reduced:to s d'élite, by limiting its numbers to what was
necessary to fill the chief adminjstrative appointments of the Government, and
such & number of -the sma].lelf appointments as would ensure'a complete course
of training for junior civilians. ~ * :

* The Commission! specifically| recommended that 108 posts usually held
by civilians should be made available for provincial service officers. ~After,
however, consulting Ix,focal_ Governments, the &vernment of India" decided in
1892 that the number:should be D8, this figure being considered as suitable to
meet proximate roasonable requirements and to be worked up to after satisfy-
ing the claims of officers already in the service. It was understood that there
was to be no finality about the list. The list was to be subjcot to alteration and
expansion from time to time acgording to varying ciroumstances. The system of
listing posts was to be final, but, it was contemplated that in courso of time
the proportion of nuc-gixth_migli;t possibly be exceeded. :

“Tn this connécti%n T would refer to tho remarks made by my Hon’ble friend *
Mr, Bubba Rao il which hé said that only district judgeships and collectorships *
are at present included in the list of listed posts. That is parfectly true, but at
the same time there is absolutely nothing to prevent any post being given to an
Indian., Thus, lately we have appointed an Indian as Commissioner at Lahore,
and, if T am not mistaken, the brother of the Hon’ble Mr. Chitnavis is a Com-
missioner in the Central Provinces.!! 'hers is nothing to prevent the Government
of Indiu from appointing a Secrctary to the Government of India from among
tho ranks of Il:ldiﬂ-ll officials i if ' they think fit. I think that the Hon’ble
Member was mistaken in"what he said in this respect. '

« T will now show what has in faot beon done to carry out the scheine,
As abovo indicated, the scheme contemplated 98 posts being made available to
provincial service officers as soon as the claims of officers nJrea?ly in the covenant-
ed service allowed this. to be done and duly qualificd candidates werq
forthcoming. Since that time the number of listed posts has incrensed from

-
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98 to 102, while the number of posts actually held by statutory civilians or
provincial service officors has increased from &0 to 92, Moreovor, now that
theroaro only 21 statutory eivilians loft, th large majority of thess 92 posts,
viz., 71, aze hold by provincial service officers,

“ I will now explain that thereis still a wide margin of posts availablo
for provinoial sorvice officors. At the present time (1911) the numbor of posts
helJ by members of the Civil Burvico, oxoluding posts held in Burma by mili-
tary officors, is 098, One-sixth of this numbor is 1656 —very nearly what
My, Gokhale mentioned. I think he mentioncd the fi 163. There 18, thore-
f?ﬁe. o wide margin, 166 minus 102, or 63 posts, still left for Provinoinl Sorvice
officers.

“ The quostion naturally arises at this stage how it is that the listing of

ts has not been taken up more vigorously in the past. Thatisa perfectly
egitinate criticism ,and question to put. In the first place, it must be
remembered that the scheme was always considered to be an oxporimoental
one, and that tho intention was that the maximum of one-sixth should
only be worked up to if the system proved successful, and, in order to
enable a proper opinion to be formed on the subject, n considerable, proba-
tionary period was obviously required. In the next place, Burma and Ausam
were not considered ripe for tho system of listing until recently (1905 and
1907, respectively). Again, large additions to the Indian Oivil Bervice
cadre have in recent years been found ncoessary. Thus, in Burma and the
TPunjab 54 new oflicers (22 in tho former and 82 in the latter) have boen
recruited owing to the rapid dovelopment of those provinces. Next, the
two provinces of Bengal and Eastern Bengal -and Assam, taken ther,
account for an increase of 38 posts. Similarly, the oreation of mnew districts
in Madras accounts for 14 new posts, while the amalgamation of Berar
with the Central Provinces and the deocision to man the former in future
from the Indian Civil Bervice accounts for 10 more posts. If must also be
Dorne in mind that in 1898, after the decision to list 98 posts had been arrived
at, the Government of India expressed their opinion that the European
sarvice was at its minimum strongth and that no further reduction woulg be
practioable for some years to come.

“ On the other hand, no systematio enquiry has been made in order to
aspertain whether more’posts could be listed so as gradually to work up to the
ono-sixth proportion, as proposed by the Public Bervice Commission. 1t must
be admitted, therefore, that theve is & primé facie caso for enquiry, and such
enquiry will most certainly be made.

“The Hen'ble Momber has advocated the holding of simultaneous
exnminations and the giving of all the Iliiher appointments in India by com-
petitive examination only. I fear that the Government of India can give him
no encouragement in that respect. From the time of the famous despatch of
the Duko of Argyll of 1869 to the present day, it has consistently been held
that though a competitive system is generally suitable for the recruitment of
Europeans in England and of those ﬁdiana who elect to proceed to England for
the examination, it is not the best system for recruiting in this country Indians
whom werequire to essist us in the administration. Thero is no particular merit
about o][;en competition even ns regards Europeans ; but, given a good education
in England, competition does secure in n general way good results. The cazo is
totally different as regards the solection of Indians. Tho average cduen:ion
given nt sohools and colleges in this country is still somo way behind that given
ab similar institutions in England. Moreover, it is not only the intellcctual
character of the ecducation given that is of importanco: it is the general
character of the training which has to be looked to. Another grave objection
would be the injurious cffect which a simultaneous examination conducted in
this country would be likely to bave upon the development of education.
here. Even in England there has been considerable tronble in this respect,
and in India it is certain that not only would private institutions be
created for tho main, if not the whole, pwrpose of offering special preparation,
but the regular institutions wounld not be able to resist the temptution of so
shaping their courses of study as to sccure success at the examination rather
than to impart a gencral liberal education to the mass of their scholars,
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“Then there are tho very grave difficulties connected with the perscnnel
to be recrnited. A fair proportion of Europeans is, as already indicated,.
essential, What is equally important is that the recruitment of Indians should
be such as to seowe that a fair proportion of tlie offices should be given to the
vavious communities in India. y.l‘hcso results could not be secoured under
any system of simultaneous oxamination. I think that for the present we
must adhero to the presont systcm. Then those Indians who are recruited in
England will have beon trained in the highest and best form of English educa-
tion, and will, in the words of Lord Macaulay, ‘ enter the service in the best
end most bonourable way.' On the other hand, Indians reoruited in India,
as at present, Ly a system of carcful and cnutious selection and bnpromoti(m
according to tried ability will, in the words of the Duke of Argyll, be recruited
‘by @ compdctitive exnmination of tho best kind.’

*Tho Hon’blo Member has referred to the fact thaty the open competi-
tion in England has not produced results favourable to Indian dompetitors.
It is true that the number of sucoesses have not been large—b5 per cent. of the
totnl. Much better results iight, however, have been secured if there had
not been a large falling off in the number of Indian competitors in recent

ears. Why this has been the case, the Hon'ble Member probably can tell

etter than I can. In any case a low percentage of suoccess is not a sufficient
reason for subverting a good working system, though it might be a good reason
for taking up the investigation which I have already suggested as to whether
we cannot now work up to the full proportion of one-sixth of listed posts, as
recommended by the Publid Service Qommission. In this connection I might
note, for the information of the Hon'ble Member, that whereas in 18886,
when the Commission was appointed, there were only 12 Indians in the Civil
Sorvice, there are now 64. :

“ As a matter of general interest, the Hon'blo Mover of tho rosolu-
tion may be glad t¢ knolv that considerable progress is being made in
respect of the appointment ¢f Indians to posts carrying a salary of £1,000 and
over. It was pointed out &n the budget debate of 1904-05 that in 1887,
out of a of 648 such appointments, 12 were filled by Indians, all
Hindus, or a'})arc_antage_ of 3; wﬁarqa.g in 1903, out of 1,870 such appointments,
71 were filled by Hindus and 21 ' by - Muhammadans, the percentage of posts
held by Indians .’Iy:ieingitliere_fpre 7.” The present position is that in 1910, out
of 1,882 such appointments, 184 wero held by Hindus and 27 by Muham.
madans, the percentage of posts held by Indians being therefore 8'8.

“T cannot hélp thinking, both from what the Hon'ble Mover has said
to-day and from' remsrks which he has let fall to me from time to time, that
what he is chiefly conderned about is tho status of the provinecial civil service.
He would like to!seo thestatus of that service, or at any rate of those members of
the service who attain to listed posts, improved. e has given no clear indioa-
tion as to what he wishes; but, in referring tho question of listing posts to Loocal

Governments, thg matter will be borne in mind.

. I R I . ’

_ “In conclusion, I may. soy that.the Government of India will readily
refer to Liocal Gogernmelits in order to see how far it is now :chtica.ble to work up
the recommendation of the Public S8ervice Commission. They do ndt, however, -
think ¢hat for'ihis ""Eﬁ{-pose the appointment of a Commission is called for.
It must be remembered that the Public Scrvico Commission was appointed only
when, after two years of discussion, it was found impossiblo to arrive at a
satisfactory. solution .of tho questions involved. No such necessity now cxists,
as the question to be decided 18 a simple one, namely, to" ascertain from Loocal
Governments how many more posts can be listed up to tho maximum of one-
sixth. Theappointment of & Cominission would meroly mean wasto of time and
labour., If the Governmont of India is left to iake action of their own nccord,
much progress might be made within the course of thisvery year. On tho other
hand, if a Uojatnission, were appointed, we could not expech to sce the xesult of
its labours for at lenst a iyear or eightcon months, and then there would be a
furthor great delay in' consulting Local Governments. The Government of
India arc fully alive to the importance of associating Indians in the adminis-
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teation of the country, and, as L have explained, the subject is one which hey
constanily engaged their aitention.” .

The Hon'Llo Mz, Svraus, 1bao: “Sir, I have listened with much interest to
the sympathetic speeches that have fallen from tho Ilon'ble Members opemsitc.
who nro in chargo of the dilterent departments of Government. I am glad to
henr that their curnest desive is 1o associnte Indians more lurgoly in the guvorn-
ment of tho country. But I have to oxpress my regrot that tho way in which
it is propoxed that Indians should be associated more largely with the govorn-
ment of the country is to be on the old lines. Wo know that under the Btatute
of 1870 lists were drawn wp on the recommendafions of fho Public Service
Commission, based on the rulo that one-sixth of the appointinents reserved for
the Indian Civil Servico should bo given to the mombers of tho Provineial
Service. Hitherto the number of appointments which listed was only 102, and, if
that proportion has to ho worked “i: 1o, it will como to somcthing like 163. It is
statc& now by the Hou'ble Mr. Bavle that it will bo the endeavour of the
Government to work up to that proportion,

¢ Al this means that theve is to bo the Provincial Service and memboers
from that servico will he selected accordiug to their ability to fill the posts
which will be listed to make up the Empnrl‘ion. In Caet, if tho old plan is
continued, I do not seo a way out of the ¢ 'fﬁunlt;‘ which has been ereated Ly the
recomwendations of the Public Service Comuission and tho ovders thereon,
Though we are glad to learn that an enquivy would bo made to list more posty
for the members of the Provineial Service, I regvet to say that so long as the

presont system continues, there cannot he auy roul contentmont in the country,
ecause a line of demarcation is drawn between the two services and the stigum
of inferiority is attachod to the members of tho Provincial Borvico. The
Hon'blo Mr. Earlo pointed out that thoro was no finality with rogard to
the lists already drawn up. I quite admit that tho lists might be modified or
enlarged from timo to timo, but what I have beon pressing upon the attention
of the Council is that so long as the prosent orders aro thore, you have to go up
to the Becretary of State to modify thom if you want to list cortain places. The
matter was arrangod rather in a peculiar way. Cortain principlos were laid down for
listing the places ; thon the Govorumont of India, apparvontly with the sanction
of the Secrotary of State, in April 1802 fixod tho places that should bo listed;
and theu in Novemboer published tho rulos under tho Statuto of 1870 and
authorised Local Govornmeonts to notify in tho official Gazotto the listed places
to which thoy might appoint moembers of tho Provincinl Sorvice. I quotod a
passage from the Govornment of India Dospatch of August 1892 to show that
this schome was intendod to be n final sottlemont of the claimns of the Indinus
for higher employmont. I &shall, howevor, ncospt tho statomont of the
Hon’blo Mr. I?Ea.rle that tho Jicts ns {framod aro not final and may bo
modified by the Governmont of India or by tho Loeal Govornmont. In thiy
connection {slmll draw the attention of the Council to the resolution hroucht,
in tho Madras Legislativo Couucil by the Hon’ble Alr. Raghunatha Itao
that the Madras Governmont might be pleasod to appoint an Indian to the
Board of Revenue. Tho answer given by tho Hm:’LIo Mr. Hammick on
behalf of tho Government of Madras was to this cffect: ‘ we are powerless ; wo
cannot do nnything ; it is the 8ecretary of Btate, under the Statuto, that can
make {he appointment.’ So the resolution was withdrawn since the Madrag
Government confessed its inability to mako the appointment under the present
rules. Thevefore, as far as I can see, the rules and ovders issued ou the subject
seem to direct  thus far you shall go and no further.” And this has been going
on from the year 1892 without any chango. ‘ >

“ Now, the Hon’ble My. Earle, to show that the lists are not final,
snid: ¢ We have recently given the appointment of a Commissioncr in
the Punjab to an Indian; \\'oﬁ.m\'c nlso given another appointment like that in
the Central Provinees.” Imay point out that those appointments were not made
under the Statute of 1870. The Statufe of 1870 applies only to the regulation
provinces and the Government of India weve authovised to frame rules undep
the Statute with regard to the rogulation provinees only. But so far g

nou-regulation provinees were concerned, the Government of India weye

22



a4 PUPEOYVENT IN DULELIC SERTICLE,
(U, Salbe Fao.) (170 Alaken 1917,

at perfect libexty to appoint auyhady they pleased to any post they liked, vnder
exceutive orders. Conscquently thoe rules as framed” have no application
whatover to the non-regulation jprovinees, and the appointments nwloe
in tho Punjab and in the Central Provineos had nothing to do with the
rules framed wndor the Statuto of 1870. I was, thereforo, perfoctly correct in
stating that tho Governmout of Tndia, so far ns tho rogulation provinees wero
concerned, bhad to go by the rules framed under tho Statuto, and for the thna
being the rules and orders issucd on the'subject are binding upon the Govern-
meﬂg of India and tho Local Governmonts.

“ 8ir, it-is nunneceessary in connection with this resolution to discuss the
uostion of tho proprioty of holding simultaucous examinations in_England and
i]mlia and the conditions under which thoy should bo held here. It is a vory
Inrge question, and n bulky volume was sent up hy the Government of Indin on
this subject to tho Secretary of State in 1893. I hopo shortly it would form the
subject of a resolution whoen tho Hon’ble Mombor opposite may defend tho posi-
tion which he has takon up at this meoting. The ruggestion which I have
mado is that if simultancous examinations in both countrics aro not fonsible,
oxaminations of equally high standards, limitod to nominatod candidates from
the whole of India, might be hold hero. 'This is a suggestion avhich 1 have
madoe for the consideration of the proposud Commission.

“ Now, the Hon’ble Mr. Earle has said that no particular suggestion has been
m~1o with regard to the removing of {ho stigma of inforiority attaching to the
Provincial Bervice. I am glad to learn that the Government of India projose
to make an enquiry into the matter and that this is ono of the special points that
will be considored. We shall of courso wait for the result of tho enquiry pro-
posod to be made by the Government of India, and I shall not at this mecting
press this resolution. Let them make the enquiry by all means. Let them
refer this question to the Local Governments as to how the presont discontent
which is caused by the differentiation of the two Services can be romoved.
have made my suggestion that the only way to remove the stigma and do
justice is by having examinations in both countries, e have waited for
a good long time and we shall wait till tho Government makes full enquiry
into this matter. I am sure the conclusion which they would come to, 1f
really they want to rcmove the stigmma, would he to bhavo some kind of
competitive examination in this country as well as in England,

£ I do not propose to refer to the speeches made by the other Hon'’ble
Members opposite. It is cnough for the present that the Governmnent has
promised. to make an enquiry on tho subject. I have a good denl to say as
regards the Police, the SBurvey and other Departments. I hope we shall bring
up a resolution with regard to ench Department, when each Dopartmont can
be considered on its merits, It is not fair that wo sheuld now discuss the details
of ench Department in conneotion with this resolution. I resorve that quostion
for the present. 1We must first settle the main principles. In conclusion, T
beg permission, Bir, to allow me to withdraw this re-olution with liberty to
bring it forward next year, whén I hope we shall boin n Dbetter position to
deal with this resolution. The Eon’blcl.’L\Ir. Earle says that if a Cowmmission
is appointed, it will take a lot of time, whereas the Government of Indin will
finish the business in no time, That is certainly true, if time is tho only
consideration. 'We shall gladly wait for some more months and I hopo the
result of the enquiry will %e satisfactory.”

The resolution was withdrawn.

The OCouncil adjournod to Monday, the 20th March 1911,

J. M. MACPHERSON,

Secretary to the Gorernment of India,

Legislatice Department.
CALCUTTA ;

The 30th March 1911.





