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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

PROCEEDINGS OF THE COUNOIL OF THE GOVERENOR GBNERAL O!‘IND!A,
ASSFMBLED FOR THEH PURPOSH OF MAKING LAWS AND REGULATIONS
UNDHR THE PROVISIONS OF THBE INDIAN COUNCILS AOTS,

1861 TO 1000 (24 £25 VIOT, O. 07, 68 & 568 VIOT, O.14,

AND ¢ BDW. VII, C. 4).

The Council met at Government House, Calcutta, on Monday, the 20th

PRESENT

His Exocellency BARON HARDINGE OP PENSHURST, P.0., 6.0.B., 6.0.M.G., G.0.7.0.,
@.AL8.L, G.M.LE, Viceroy and Governor General of India, presiding,

and 65 Members, of whom 57 were Additional Members.

INOCOME-TAX (FACTORIES).

The Hon'ble Srr Guy FLEETWOoOD WiLsoN laid on the table a state-
ment ® shewing the uﬁercentage allowed in different provinces for depreciation
on machinery and buildings in ascortaining the mnot profits of fa.ofoﬁea for
income-tax purposes, apd the method by which the capital cost is estimated
in each case, which was asked for by the Hon'blo 8ir Sassoon David at the
meeting held on the 81st January 1911. A '

The Hon’ble B1r 8455008 Davip: *“ My Lord, may I ask leave to put
a supplementary question on tho statement laid on the table ?

His Excellency: “ YEs.”

The Hon'ble S1r SassooN Davip: “Igview of the disparity shown by
the percentaéfs allowed in differont provinces, will Government be pleased
to consider the desirability of adopting uniforin rates for depreeciation on
machinery and buildings in ascertaining the net profits of factories for indome-
tax purposes and a uniform method of estimating capital cost in all pro-
vinces.' .

The Hon’ble St Goy Freerwoobp WitsoN: I should like to have
notice of that question.”

‘ QUESTIONS AND ANSWERS.
The Hon’ble Pandit Madan Mohan Malaviya asked :—

 Has the attention of Government heen drawn to the following passage
in the Presidential address of Mr. R. N. Mukerji at the last session of tﬁe
Indian Industrial Conference :— i

‘The Government of India issued on the 20th of October last a revised
rule for the supply of articles for public service. It says:—* When serious

® Vige Aprendix A.
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inconvonience to the public service would bo caused by waiting to obtain an
article from England through the Director General of Stores, or when, owing to
tho greater promptitude of supzl)g, an economy can be effocted by purchasing
in India articles which, under foregoing rule, should be obtained through
the Stores Department, tho purchase may be made in India, subject torule 18;
provided that the articles are already in India at the time of order; but in such
cases, if the value of the artiole exceed Rs. 50, the sanctioning officer chould
place on record the reasons whioh malke the local purchase -desirable. This
record shall be available for thé inspection of the Examiner of Accounts or the
Supervising Oficer when required.” When wo read through the above order
carefully, we note that it begins with the qualification, that when a serious
inconvenience, (the word serjous is important) would be caused ; and it goes on
to soy that when an economy can be effected by purchasing in India, and con-
cludes by saying that whon the value of the articles exceeds Rs. 60, the sanc-
tioning officer should place on record the reasons which make the local pure
chase Eesi.mbla.’ o \ .

«Js the Government disposed to make & 'suitable revision of the said rulein

- the interests of manufacturers,and merchiants in India ?”

The Hon’ble Mr. Clark replied :—

“The Government of India have scen a report of Mr. Mukerji's Presi-
dential address to whioh the Hon'hle Bfember rofers,

“The revieed rules for the supply of articles for the public service were
issued in July 1909, with a Resolution of the Government of India fully
explaining their application. Rule 5 was merely corrcoted in October last so as
to remove & possible ambiguity in its.wording. But this correction did not
affect the ppp]ioatiotnl of the rule in any way. _ )

“The rule permits mlé; ation of the general prescription that imiported
stores ?ilould'bd’ﬁb d through thoet“ no'jrg?; thé irectcl:]r General of Btores
in Bngland. Tt hbd no'referédoeto arfioles manufastured 'in (India, which
ahr:lfovemodb' rules 1.and g of the gt::res Rules, i]}E‘:mvid.ing that preference
8 always givenfts ‘articled of Tidian' msnufacture when the Tm]ity
is satisfactory and the price not unfavourable, The interests of the Indian
manufacturer are not therefore affected. . , _ P .
 “ Agregards the interests of merchants who deal in impotted stores, the neiv
Btores - Rules ; are ‘more liberal than: the rules they replaced, Economy oii'the
ground of greater promptitude of supply'is allowed as an additional  reason’, for
}mrohnsing in . India. . And rule 3 (a) permits articles to be bought'in the

ocal market when they are in India at the time of the order and when' the
cost of supply does not exceed the limits prescribed by rule 13.”

The Hon'ble Pandit Madan Mohan Malaviya asked :—

i % (g) Has the -attention of Government been drawn'to the remarks of
Mr. R. N: Mukerii }u hij Presidential addresi at the lnst Indian Industrial Oofi-
ference in regard tq the oiim‘{atitién , of Indian and Russian manganese ore in
the European ' ‘markets,’and the decline of the exports of manganese from India
and increase of thé”samé from" Russia "owing to the reduced transport charges
sanctio::lte% by the Russian Government with the object of fostering and helping
the trade

« Are the facts as stated by Mr. Mukerji correct? If so, will the Govorn-
ment be pleased to say whether they will congider if India may be cnabled to
retain some portion of the trade by reduction of the railway freight from the
mines to the port ? Is it a fact that such a reduction would not involve any loss
to the Railway concerned inasmiuch as' ‘a large portion of the wagons now
returning empty, partioularly on the ‘Bcngal-ﬁ'ugpur Railw ay, would then be
carrying manganese ? "’ o

The Hon'ble 8ir T, R. Wynne replied :—
‘¢ The attention of Government has been drawn tothe remarks made by
Mr. RR. N, Mukerji, in his Presidential address at the last Indian Industrial
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Conferonce, in regard to the competition of Indian and Russian manganesc oro
in the European markets, .
 Mr. Mukerji's statam~nt that Indian exports of mangancso have declined
and that Russian manganese exports have increased, owing to reduced charges
sanctioncd by the Russian Goverumont for railway transport, is not borno out
by the official returns of Indian and Russinn export trade. These show that
thero has been a very large increase in the export of Indian as woll as of
Russian manganese since 1908, which was a year of very marked depression in
the steel trade. The average quantitics exported eanch mounth during tho lost

threo years aro as follows ;—

MONTHLY AVIRAGR EXTOLY
15 TONB.
Year.
India. Russia,
1908 . . . . . . . . . 35,021 36,622
1000 . . ' N . . . . . 38,0840 60,710
1910 (first ten months) . . . . . . 51,002 68,704

Both the Indian and Russinn ores have now rcoovercd from the depression
of 1908. Russian ore, boing high in phosphorus, is largely in demand for the
German market, as steel manufacturers there largely employ the basie process,
whereas in the United Kingdom and Unitod States, where the acid process is
more larg;lg used, the purer ores of Brazil and Indin are preferred. The
German s trade recovered more quickly from the depression of 1908 than
did the trade of the United States, which is still somewhat dopressed, or the
trade of t:lm Unitfd %ingdom, whe::iy raﬂt:omry was roftn:ldled by the strikes which
occurred during 1909. Oonsequen: ® reco of the Russian manganese
“trade has been more rapid than in the case of tv;:ylndim industry. There is no
evidence to show that up to the end of 1910 any reduction in rates had been
made for the carriage of manganese on Bussian railways.

* As regards the latter part of the question, I may point out that the rail.
way rate at which manganecse is carried is the lowest permissible for any com-
modity, except coal, and that at this rate the export of manganese from India
has risen from 184,000 tons in 1900 to 600,000 tons in 1910. I would further
point out that there are many transactions, besides railway transport, connected
with the manganese export trade, such as the quarrying of the ore, the carting to
the railway, handling at tho port and sea freight, which would seem to offer a

field within which economy in cost of production and transport might be exer-

cised.

“ As at present advised, the Govornment of Indis do not consider that a case
has been made out which would justify them in cndeavouring to secure the
concurrence of the railways concorned to a reduction in the rates they are now

ch'using.!’.
The Hon’ble Mr. Gokhale asked :—

“(a) Has the Government received any information regarding the new
proﬁo.sa_lu of the Union Ministry in Bouth Africa for dealing with the question
of British Indians in that sub-contincnt, and speecially in the Transvaal ?
tab] ‘;{:?) If so, will Government be pleased to lay such information on the

e

The Hon’ble Mr. Clark replied : —
* The Governinent of India have reccived tho draft of a Bill for , regulating
immigration into South Afriea. The Bill* is laid upon the table.
“Tho Government of India have further Leen informed that clause b of the
Bill, which defines persous not deemed to be prohibited immigrants, is intended
to apply only to immigrants and not to persons domniciled or legally resident in

* Mot prigted.
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the Union of Bouth Africa, whose rights in the caso of Asiatics are regulated
by other laws which have not been repealed in the Bill. *

The Hon'ble Mr. Chitnavis asked :—

“Has the recommendation for the consolidation of land-revenuo and
cesses in the Punjab, contained in paragraph 10 of the Settlement Commissioner
Mr. J. Wilson’s note of 80th November 1900, on Mr. R. 0. Dutt’s letters on
the Indian Land-revenue System, been considered by Government, and what
deoision, if any, has been come to 7"

The Hon'ble Mr. Carlyle replied :—

“ The recommendation in question was that the demand for land-revenuc
and cesses in the Punjab should be lumped together and assessed on the land-
revenue in one sum, the total proceeds for each distriot being allotted in fixed
proportions by one annual caloulation at headquarters to the different heads of
expenditure. The proposal was carried out in a slightly modified form on the
Jhelum Canal, but there are account difficulties connected with the soherne,
and the Local Government has ndg({nroposed its extension elsewhere. Further
complications have since been introduced by the remission of the famine and

atwari cesses, and by the proposal of the ntralization Commission that
istrict boards should have power to alter the district cess from time to time.
The Government of Indin have accordingly taken no Eurﬁ}or steps in connec-

tion with the recommendation made by Bir James Wilson.'

The Hon'ble Nawab Saiyid Muhammad Sahib Bahadur asked :—

“(a) Will-the Goverjment be pleased to state whether a report of the
administration -of the Mx madan icharitable and religious endowments now
under Government management in the different Provinces was published at
any time P R AR . s

“(d) Will the Governnient be esletu;ecl to state whether they intend to direct
the Local Governments conocerned to publish annual reports of the manage-
ment of such institutions regularly fo;r general information ? "

The Hon'ble Mr. J gnki:is replied :—

“The Hon’ble Member s no doubt aware that some Muhammadan
charitable endowments have - been vested in the Treasurers of Charitable
Endowments, and that in these cases the Treasurers concerned are required '
by section 9 of Aot VI of 1890 to publish annually lists of the properties vested
in them and abstracts of accounts.

“The Hon’ble Member is also no doubt aware that, generally speaking
Qovernment is debarred by the provisions of Act XX of 1863 from the
management of religious endowments. The Government of India have no
information as to whether any reports on Muhammadan religipus: and chari-
table endowments under Government management are published by, or under
the orders of, the Local Governments, but they will make enquiry on
the subject, and ask the Local Governments to consider whether it is or is

not desirable that annual reports should be published in future, in cases in
which they are not published at present.”

The Hon'ble Maung Bah Too asked :—

“ Will the Government be pleased to give the details of the calculations of
the Accountant General of Burma upon which Sir Hugh Barncs in a speech
delivered in February 1905 based his statement that the year 1904-1905 was the
first in which ‘Birma paid its own way.”

The Hon'ble Sir Guy Fleetwood Wilson replied :—

“T will lay the return asked for,”
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PREVENTION OI' S8EDITIOUS MEETINGS BILL.

The ITon’ble Mr. JexEIss : “I presont the Roport of the Belect Commitice
on the Bill to consolidate and amend the law rclating to the prevention of
public meutings likely to promote scdition or to causo a disturbance of public
tranquillity.

* The only change of importance made in tho Select Committee is in clause
1, sub-clause (2). It was recognised that many of the provinces are not homno-
genous and consist of ];m-ts in which sometimes conditions differ very widoly.
It wns therefore thought proper that Government should be ablo to extond the
Act to any part of a province and not be compelled, if the Act woere extonded
at all, to mly it to the whole of a provinco. I think it will gencrally e
admitted that this ainendment is a very proper onec.

“ The other amondments are of no great importance. In clause 4, pub-
clause (2), we have limited the grade of police-officors who may bo directed to
attend public meetings, to police-officers not below the rank of head
constables ; and in clause 8 we have provided that offences under the proposed
Act should be triable only by a Presidency Magistrate, Magistrate of the First
Class, or Sab-Divisional Magistrate.

“ T move Your Lordship to suspend the Rules of Business.”

His Excellency TEE Prusiprnt: ¢ I declare the Rules suspended.”

The Hon'ble MR. JENEINS: * I now move that the Report be taken inte
consideration.”

The Hon'ble Mr. MupHOLEAR : “ My Lord, 1 regret the resolve of
Government to place tho Beditious Meetings Aot pormancntly on the Btatute-
book of the country. * My reimt is all tho greater because the form in which
the measure is now brought shows beyond question the desire and the anxiety
of Your Lordship and of the Members of the Government to concilinte public
opinion. I recognise that the now Bill leavos out two of the most objection-
able and generally nssailed provisions of the Act of 1007. It was round the
presumption contained in clause 8 of scction 8 of that Act and the words
¢ political subject ’ in seotion 4 that the' battle raged most flercely. Dr.
Rosh Behari Ghose and Mr. Gokhale urged that it was contrary to the prin-
ciples of sound jurisprudence and opposed to the genius of British law to pre-
suine that a meeting of more than twenty persons was a public meeting, and that
the burden of proving the contrary lay on those who assorted it. Bir Harvey
Adameon said that the Government refused to yicld on the point, for the pre-
sumption was vital to tho measure. Your Lordship’s Government have
abandoned that position and conceded the principle, which Dr. Rash Bohari
Ghose mnteudefgor, that the Crown must make out all the elements necessary
to establish an offence nnd ought not to be permitted to staxt with a presump-
tion. Bimilarly, section 4 and the subsequent scotions laid a ban on overy
meeting for the discussion of a political subjoct, similar to that devised
for those likely to promote sedition or to lead to o breach of the pcace.
Against that principle a vigorous stand was made, but the Government would
not yield. In removing these two provisions, so strongly og , Your
Lordship’s Government has made a graceful concession to public opinion.
The power given to the police has also been taken away. A fourth very
important chunge is that, before proclaiming an aren, it is not only the judg-
ment of a Local Government that will be applied but that of the Government
of India also will have to be brought under requisition. I quite sce that, before
wmoving the Government of India, a Local Govermment will carefully consider
whether it has got a case which would stand the closo serutiny which the
Governor General and Members of the Council will bring to bear upon it. This
is not a small improvemont—no trivial change. 1t supplies an additionnl check
upon hasty action and local prejudiees. My Lord, I have set out at somo
length the nature of the large concessions made by the now Bill. T lave done
§0 from two reasons: oue, to make it clear to Government and to Hon'ble
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Members who hold views different from mine, that my inability to approve of
the proposed legislation is not due to an imperfect knowledgo of its provisions or
insufficient roalization of its good points. “Tho other reason is to show to myown
countrymen that oven if the Bill is passed info law, this pew law.will be a
considernbly milder menswd than the one which it replaces. I donotunderstand,
my Lord, that disposition shown in some quartcrs to belittle and minimiso the
value nnd importance of the alterations made by the Government. This belit-
tling comes from the sugportms of the Bill. ' If it had come from persons who
disapprove of it, it would havé been perfectly intelligible. Bo tho reason what
it may and let others’ say what théy ‘may, to moe and to many persons with
whom'I had discussions—and there have been nmmerous discussions, my
Lord, carried on with the sole object’ of arrlving at a proper judgment on a
matter surrounded with difficulties—it has appeared to me and to the numerous
informed and thoughtful Indians with w]ilom I have discussed that in pre-
paring this Bill the Government have gone a great way to remove the most
objectionable features of the old law, :

1

“We appreciate the solid ‘nature of the concessions and glad) X and gratefully
acknowledge the concilintory' spirit which actuates Your Lordship’s Govern-
mont. :

“ Having ndmitted all that can be said about the Bill being an improve
ment on the old law which isabout to expire, I still am unable to assent to
its principle, to the policy, that is, of placing a law of the kind permanently on
the Statute-book., It is admittedly and avowedly a measure of an excoptional
character, Theennctment of the now expiring law was demanded on the ground
that an utterly unlooked for, :exceptional state of things Lad arisen which
could not be met by. the: ordinary, law of the land but could only be met by
exceptionally strong measures. - Bome:of the Local Governments ‘explicitly
admit that. withsthe . disappéarance!and cessation of the spirit of turbulence
and'hosti]ity'tq Government which h93mnn1£ested itself in certain quarters in
some- provinces, the' need ‘for~kecping!the Aect in operation will also cease.
There seems to ma therefore ah inconsistency between the ‘groundsjfon which
legislation like thé present, avowedly of an'exceptional character, is asked ond
the demand for giving it a permanent place in our legal enactments.

L Ioloas '

“ Admitting (what I never denied) that there had arison a most deplorable
state of things in several aread and towns, the very fact that it was unlike any-
thing which had been known }justified at the best the enactment of a temporary
measure if the powers conferred by the:Penal Code, the Oriminal Procedure
Code and the Police Laws were shown inadequate to put ‘down this state of
things. A permanent law was even thén not called for and was not enacted.
It is now conoeded on all hands that during the last two years an immense
improvoment has taken place. - Under these circumstances it is clearly a case of
non sequitur to demand that the exceptional law should now become a perma-
nent feature of our legal systere. -~ -

: “ There is, my:Lord, another: consideration which I wouldurge. The law
of 1907 was at first demanded as ‘s permanent addition ‘to the ‘Government’s
legal armoury. - It wason the répresentation of the (}mblic enacted for three years
only. -The wisdom of that courso is amply justifiéd by the important alterations
that have been made. My Lord, there is the strongest necessity for not
giving this -exceptional legislation a - permanent form. Things which were
considerod vital have been. abandoned. - Indeed, we are told that they were
not of any importance, and that it mattered little whether they were
or were not in the Act. Police interference has been cut down and o
})oWerEul_ check ‘imposed on’the #ction- of the Local Government. Is it

ikely that these great changes would have been made but for tho obligation
which lay on Government to reconsider and weigh the whole situation? If
Your Lordship’s Government—and the personuel of the present Government
is entirely different from that of 1907— felt it their duty to revice the action of
their predecessors, will Your Lordship and the Mcmbers of your Council take it
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upon themselyves to render the task of your sncecossois less caxy P OF those who
took part in the doliberations of that memorable day, the 1st of Novembor 1907,
{here ave in this Council only 1lis Honour Bir Bdward Baker and the Hon'ble
My. Gokhale. The present measure has como hoforo an almost entirely rew
Legislative Oouncil.  This fact in no small measure accounts for the fncility
with which improvements have been made and accopted. The same oppor-
tunity that we had may well ho accorded to our ruccessors.  'There is consides-
able likelihood that they will as freoly revise our Act as wo aro doing that of
our predecessors.

* Assning that exeeptional legislation is needed to meet the exceptional
circamstancos which bhave arisen, both a prieri consideralions and our own
exporience couusel only a temporary measure,

I would, however, ecriously urge it upon Government and the Council
whether anf legislation of an . exceptional character was and s
demanded. am in complete accord .with tho viow of Government

*that the maintonance of law and ordor is.the first duty of a Goverminent, and
when these becameo jao]fmrdisctl in some parts of the country it was ncoessary
fo take vigorous action for the suppression and removal of sedition and turbu-
lence, Now, my Lord, that this has been accomplished to a great extent,
we are in tﬂ)osit.'un to find out how muoch of this improvement was due to tho
Beditions Meetings Act of 1007 nnd the Ordinance which preceded it. Now,
the Ordinance had operation only in Eastern Bengal and tho Ilunjnh, while till the
14th of January 1910 the Act nevor came into operation in any province excopt

 Bengal and Assnin and the District of Backorgunge was the onry
area proclaimed. My Lord, though on account of that deplorable occurrence,
the murder of Mr. Jackson (s man for whom the people of Nasik entertained
ra:crectmd personal regard), a notification extending the operation of the
Beditious Meetings Aot was i1ssued on the date just mentioned, the general stato
of t_.haommh-'ys-—s{:, even of Eastern Bongal and Assam—bad greatly improved.
Speaking 11 days later on that gmtlg historic occasion when the newly consti-
tuted Imperial Oouncil met for the first time, Lord Mintn, towards the close
of his speech welcoming them, said : * But, gentlemen, though I have no wish
to disguise from you the anxicties of the moment, I do not for an instant admnit
that the necessity of ruthlessly cradicating o great evil from our midst should
throw more than a passing shadow overnﬁ:e general political situation in India.
I believe that situation to be better than it was five yoars ngo.’

“ Bxcept afew districts in Enstern Bengal and Assam and one distriot in
the Punjab, no area was proclaimed. In Bombay the notification putting the
Act into operationhas been withdrawn. It is allowed on all hands that the

eneral situation during the last twelve months has greatly improved still further,
%ut this result cannof be claimed to be due to the Act ns it existed only
on paper in all except four or five districts. The Local Governments hnd to
take action for chgt;kmg sedition and unruliness ; but this was done b{ putting
in force the powers which exist under the Criminal Procedure Code, the Police
Laws and the Penal Code. I do not wish to stato over again what I pointed out
to this Council in some dctail in August last when the Continuing Bill was
under consideration. I then showed how hy instituting proceedings under
these laws not only were offendors bronght to punishment, but meetin
considered improper were prohibited and associations dcemed undesirable
dissolved. . In other words, the condition of things which this measure
and its predecessor the Act of 1907 aimn to establish was established
in most provinces and districts with the hclp of the general law
only. This result was in no small measwe facilitated by the action of the
Government in introducing its beneficent measures of reform. In the ease
of numerous persons the apparent proneness to listen to the extremist
Pmpﬂg&ndn was due to the despair they felt of obtaining » consideration of the
timate demands of the people. This attitude of mind is of course not
defensible. But the point to note is that immediately the reform proposals
came within sight of fruition tho bulk of the persons whose attitude had
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gencrated doubts in the minds of the authorities about their loyalty resumed
their normal relations with the Government and local officers.

« My Lord, it is not fair to the Governmont or to the pooplo as a whole to
attribute to the Act of 1807 a merit and efficacy which zannot be
justly claimed for it. 'We want poace and quict and order. We want that
tho relations betweon the peoplo and the representatives of Government—
Imporial, Provincial and Local—should be not only smooth but cordial and

' animated by mutusl respect’and confidence. Abunormal developments did

i

. threaten these at one fime.. Fortunately the disturbing factors have to a

i largo extent beon brought under control. My honest conviction is that the
\ vestoration of normal relations is due not to the special law of 1807 but toa

[P,

%« My Lord, this Bill, to consolidate and amend the law relating to the pro-

number of causes not the least potent of which are the Reforin measure and
the gradual development of a sympathetic policy during the last four years.

vention of publio meetings likely to promote sedition or to cause a disturbance
of the public tranquillity, is, after all the work that England has done in
India, a slur as much upon'the Government as upon the people. Even asa
temporary measure it would have created an entirely wrong and unjustifinble
impression about both. 'As a permanent addition to our Statute-book it
must be ever a source of pain and hwmiliation to wus. I deprecate this
legislation and would ask Government to desist even at this hour and to let
the world know that the British Government can maintain its faith in the
ordinary law even though a few mad men may be causing disturbance,

« My Lord, this is how I feel on the question of principle. I ise,
however, the peculiar position of the British Government in India. I also
renlise that the activities of the revolutionary party, though lary>ly auspresud.
have not uomtg}etely ceased. We cannot shut out from o ves the
possibility of the flume blazing up again. And though I think that the
ordinary law is quite powerful enough to e'ivuis it down, I would acquiesce in the
maintenance of alaw —like; that - for a few years as a further precau-
tionary  measure.! In{threefor. four iyears, my Lord, even: such .tension as
exists may have disappéared, pnd nobody will then feel the need of a Beditious
Meetings Act.” - $ : -

"

The Hon’ble Mg, DapasnoY: “ My Lord, the Bill before us is & consider-
able jmprovement upon the existing Act. Important modifications have been
made in the language, with the resilt that most of the arguments advanced
against it in 1907 and 1910 have become pointless. Almost all the :ohjection-
ngla features have been removed, we all believe, under the beneficent influence
of Your Excellency. I for one do not doubt that, were it advan ‘the
measure would have undergone still greater change for the better. :The Bill,

.as it now :stands, is much milder than the Act it is intended to replace.
‘Substantial concessions have been made to popular opinion ; safeguards against
oppressive enforcement of the Act have been provided. These facts compel our
support, to the, Bill.' The deference shown to public opinion’ by Government
now is an earnest of that - policy of conciliation and sympathy. which Your
Excellency has po;géngi-oﬁ.s y promised to follow in the administration of this
country. - ¢ haoWd TT Ty g : )

‘ “%hese are considérations which have influenced my decision on this occa-

sion, and have induced me to support the Bill. My Lord, it is not with a

light heart that I have approached the subject. The possibility of Government
bringing forward'a fresh Boditious Meetings Bill during this session has
inspired in me many an anxious thtgllﬁht as to the course I should adopt in the
emergency. The Act, as it now: stands, has very little to recommend it. It
gives to the polico arbitrary and- unlimited powers of interference with the
reedom of speech which is one of the élementary rights of British citizenship, °
and which we all value. Had I therefore been in éounnil in 1907 and had not
sickness prevented me from attending the scesion at 8imla in 1910, I could not
but have' opposed it. But the transformation it hos ndergone in Your

Excollency’s careful hands has agreeably surprised the couutry, and I do not

foel myself freeto persist in an opposition which, bating the question of
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permanoncy, has become groundloss in the altered circumstances, aud which,
to my mind, will be an ungencrous rcsponse to the Governmncot’s spirit of
conciliation.

* My Lord, notwithstanding commendable improvemont, the Bill bas one
disagroeable feature absent from the existing Act. There is much to be said
for the view that such a restrictivo measurs should “not have a permanent placo
on the Statute-book. I am not ‘sure that the proposal will command the
support of mnng' people othorwise willing to co-oporate with Governmont oven
in tga matter of repressive legislation. I mnysell have accepted the change
with some hesitation. The necessity is not obvious. But two considerations
have persunded me to support the proposal. I have been impressed with
tho fact that legislation, meant only for a small section of irrcconcileable citizens,
should not be allowed to shock periodically tho susccptibilities of that large body
of loyal Indians who, with their tropical emotionalisin, are apt to take a wrong
perspective of the situation and to suspect that their oherished rights are being
tilched by an unsympathetic Government. It has Leen Eointcd out repeatedly
that the very existence of even such a stringent Act ns the Beditious Meotings
Act of 1907 has been a matter of historical rescarch to the few nnd of blissful
ignorance to many. The proposed law is still less likely to Lo brought into
prominence by frequent use, Far better therefore it should be enactod once for
all and be relegated to its deserved obscurity thon that the reminiscence of an
unpleasant severity should be kopt alive among law-abiding people by repeated
debates on it in Oouncil. Anothor consideration, not less weighty, is that
QGovernment appears to be in possession of information, of which reasons of
Btate preclude publication, which counsols tho course Governmont has taken.
'Wouli it be prudent to treat the assurance cavalierly ? I do not think there
is any occasion for suspecting the motives of Governmont or for impeaching
the soundness of their conclusions. The atmosphere is not entircly free
from electricity, and a Qovernment headed by a Proconsul of Your
EBxcellency’s broad sympathies and unfaltering liberalism may be trusted with
some extraordinary powers.

“ My Lord, one other point demands examination. It may be frankly
admitted that the Bill is not defensible on principle. It does restriot, in how-
ever small a degres, the liberty of the subject; it milifates against theoretical
ideas of free citizenship inseparably associated with British rule. It cannot
therefore évoks enthusiastio support even from the most undiscriminating
admirer of Government. But the exigencies of the situastion make even the
theoretical abandonment of a valued right desirable. It is eminently a question
of administrative convenience—a balancing of advantages and disadvantages.
The work of administration leaves no room for legislation in pursuit of principle
without regard to facts. The end has at times to be allowed to justify B.\e
means. overnment cannot be expected to subordinate legislation to an
abstract principle, and in face of danger to swrrender their judgment to it.
Principle, all-important on ordi occasions, loses much of its forco in extra-
ordinary emergencies. ‘Whether the present is an emergency of that impera-
tive kind, is a aluestion of fact on which opinion is undoubtedly divided ; and,
personally speaking, I am disposed to aocept Government statement on trust. I
accordingly support the Bill, but not without sorrow, which must be shared by
the whole Council, that the very first important legislation after a change
in the personnel of Government should be of a restriotive character.

“My Lord, I wish to mako my position clear. I squort this Bill because
Government have modified and softened it; I support it because Guvernment

have endeavoured to conciliate the public and respect public opinion ; ¥ support .
it because it will to some extent mitigate the evil which we are all anxious to

guard against; I support it bocause the Bill in its present form does not

arbitrarily restrict an important public right; I support it because it doos not

unduly interfero with public liberty or with tho valued priviloge of constitu-

tional agitation; and finally, I su]‘)port it as I feol that our co-operation at tho

commencement of Your Excellency’s rule will materially holp the great work

of conciliation and good and sympathotic government whichi Your Excelluney

has 60 nobly undertaken.”
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The Hon'blo Bz BassooN Davip : “ My Lord, I havo no hesitation in accord-
ing my support to this Bill. 'The decision of Government of not continuing or
making permancnt the existing Act which was passed- in 1907 and in intro-
ducing tho Bill in its present form is very wise. No doubt, there was somo
heartburning over the oI(P Act, and Government have acted in consonance with
{)Jl;blic wishes in dispensing with it. I do not wish to take ? the time of the

uncil with any lengthy remarks on'the subject, as the Hon'ble Mover has
oxplained fully the modifications made in this Bill when introducing the Bill.
In my opinion the new Bill is entircly harmless and will not tend to cause any.
inconvenience to speak of to the general public. All the objectionnble features
of the old Act ahout which there was so much discussion in the old Council
have heen wisely removed from this Bill, and I do not think anybody could
bhave any serious op]iosition ta the Bill as it is now framed. I think it is right
and pt;?er that all the unofficial Members of this Council should give their
unqualified support to Government to place tho Bill in its present modified
forra on the Btatute-book. I feel quite sure that anybody giving a_ small
thought to the Bill will come to the conclusion that there 1s mnothing in the
Bill which an honest citizen may fear, or thero is anything formidable in tho
Bill which might be put into operation at the cost of any loyal subject. I shall
therefore give my whole-hearted support to this Bill, and {rust that this new
mensure once for all will set at rest criticism and discussion which have been
so numerous during the last four years. My Lord, I support the Bill becauso
I firmly believe that dacoities, assassinations and mischievous machinations of
secret societies will be prevented by this Bill without in any way interfering
with our healthy political activities, The new Act when it comes in operation
will not interfere with honest, well-conducted meetings. It will have effect
of preventing and suppressing only such meetinga whose main object is to
causo breach of public peace and tranquillity.”

The Hon'ble Mr. CHITNAVIS : «, My Lord, I feel I should not give.a silent
vote on an important measure like this. The situation ap to be delicate.
The Local Governments ‘are unanimously of opinion that the present Act
should be maintained. 'We can understand .it is difficult for the Bupreme
Government to brush aside such weighty opinions and to drop the law alto-
gether. It is a great thing that they have, of their own motion and practically
against the wishes of Provincial Governments, recast the Act in such a wa
as to make it harmless; Wo appreciate and admire the action, and I thin
Government can fairly expect support from us after all they have done to
conciliate public opinion. I feel further that a non-pfficial Member incurs a
serious responsibility in moving for the repeal of a measure demanded by all
the YLocal Governments. The %-cmamment of India have evinced a genuine
desire for the advancement of the political interests of the people ; they have
been responsive to their wishes. After all that it would not question their
judgment. The majority of the non-official Members too appear to admit the
necessity of the méasure. The Belect Committee’s Report makes this clear.
The principal' controversial point is the length of time during which the
law should ‘be in o;ciémtion; but that is after all a matter of detail. If the
situation improves, judging from their conciliatory spirit, I have fervent hope
Government will themselves rescind the law. '

« Every State has its laws against treason as distinguished from ordinary
crime, and Government will be failing in their duty if, on the reports of their
own responsible officers and their own knowledgo of the past, they do not take
time by the forelock and take steps to prevent a repetition of the disgraceful
scenes of 1807 with all their dangerous consequences.” e

The Hon’ble Bir RANBIR SINGH oF Pariaza: “My Lord, it is nearly’
after eight months that the Bill for the prevention of holding seditious meetings
in India has again been brought up before the Council for a discussion as it was
then announced by the Home Member in chargo of the Bill.

“The objoct of the Bill is simply to preserve law and order in the country,
and I believe that this object has been gained to a certain extent. It is, as was
justly said by the Lieutenant-Governor of the Punjab in August last, only to
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divort public actions and public movements from channels which can only
result in widespread disnstor and misfortune.  Such an Act under tho eircum-
stances which havo of latc provailed in the country sbould ho taken us wholosome
by oll the law-abiding people. It is an admitted fact that this Bill has greatly
improvod the condition of the country since 1007, and I am rather afraid to
hold that such a successful measuro should be dropped at a time whon it is just
possible that by dwﬂu’ug it tho samo nnpleasant things may happon again.  Let
us hopo that this will never happen again, but prevention is always botter than
cure. This is an administrative quostion, and not a question of imposing firoch
taxes the inadvisability of which could be proved by quoting figures of the past
cars.  This is a question on which deponds tho future peace of {the country and
think it should %e difforently considered. The above is a gonoral view of tho
situation ; but I am strongly of opinion that the case of cach ]ﬂrovinm should ho
separatoly dealt with and that the Imperial Government may bo mainly guided
LJ{ the proposals of the heads of the Local Governments on the subject as they
one can realise the position prevailing in their respective provinces.
“As a whole, I supﬁort the Bill with such alterations as tho Imperial
Government may, in consultation with tho Local Governments, find necessary
for the prevention of the epread of the malady in future.”

Tho Hon'ble SARDAR ParTAB 8iNeH : ““ My Lord, the Bill which is to-day
before the Council is an administrative measuro of importance and I am suro
that Government, in bringing this Bill up before the Council, feol it also that
this measure they would rathor not have passed but circumstances are such that
the- existence of such a measurc beeamo -absolutely necessary. The new law
which is to-day before the Council is doprived of all the objectionable featurcs
that the old Act contained, and I think it only riﬁht on the part of the non-
official Members of this Counocil that when Your Excolloncy’s Government has
done so much in deference to public opinion in modifyiug this Act, we should

ive our loyal support to the measure. The difference of opinion only secms to
gila on the point tﬂgt on one side it is urged that tho measure should be passed for
a certain period, while it is on the side of Government that the measure
should be lpe'una.nently brought on to tho Btatute-book. My Lord, oxpressing
my hwinble opinion as a private individual, .I would say that Government are
in a better position than we are to judge what is neccssary in this case ; bunt
I cannot refrain from expressing one wish, and that is that I sincerely and
oarnestly hope that, asit las been urged in this Council to-day thut the
situation in this country is improving, that it may go on improving ‘and that a
few years hence (a Government which can pass an Act can also repeal it) we
may be able to prove to Your Excellency that the situation is .such that the
existence of such an Act is no longer necessary, and I am sure that Government
will then only be too glad to meet us Lalf way. With thése few words, my
Lord, I support it.”

The Hon'ble Lieutenant MaLix Umar Hyar Kaan: ‘‘My Lovd, I parti-
cularly want to speak on this Bill, as I am not only a supFortar of it now, but
have often im d upon Government the urgent nccossity of measurcs liko
the Seditious tings and Pross Aots.

* It is now more than four years since I first spoke to Lord Minto about
the immediate necessity of such an Act. And it isna curious coincidence that
the time when I first urged the nccessity of such logiclation is the samo as the

rescnt. His Honour tho Lieutenant-Governor of Bongal has pointed out in his
otter to the Government of India, datod 9th Junuary last, in which he savs
that * thero is no doubt that the growth of violence and the sproad of eedition
in Bengal would have been very differont if the various measures that have
heen passed in the last four years, culminating in the Press Act, I of 1910, had
been 1n foree in 19056 and 1808. But, my Lord, &3 at that time no anarchieal
crime had bean actunlly committed and it wwas difficult to 1nake out a cave to
justify such legislation, it was only after the lives of many publie corvants
had been sacrificed on tho altar of hesitation that Government at lougth was °
persuaded to bring in the Scditicus Meetings Act aud Press Act. Unfor-
tunately, however, the Beditious Meetings Act was not o permanent legislative
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measure, but was limited by a period of time, so that when that period expired
and anarchy was still foun tom rampant, it had to be renowed in the face of
much hostile criticism and irritation. On the last oceasion on which this
Seditious Meetings Act was discussed at Bimla, I again pressed that it should
be given a permanent Elaca in the Statute-book, pointing out the undesirability
of renewing ‘such an Act at frequent intervals, and urging, as others besides
myself had so often urged before, that ‘it oppresses and hits no one except the
enemies of law and order, 'I am glad to find'now that all Qovernors,
Lieutenant-Governors and others who have expressed their opinions in their
lotters to the QGovernment of India on the subject are unanimously of the
same opinion.

]

“ My principal object in' thinking of speaking on this Bill at its intro-
duotion was to emphasise the point tha% if it was attempted to chcok violent
and seditious '-Eoin by methods of weakness and a policy of conciliation,
it would fail. Evil-doing, ty Lord, will not be ochecked by weak and
spasmodic efforts or by methods of reconcilistion. A firm policy, and no
vacillation in carrying it out, is necossary to kill the evil and keep it dead. It
is useless to pass an Act dealing with sedition at ome moment, and at the next
to release men rted out of India for this very crime, in the hope that it
will conciliate. No one is reconciled, but Government suffers in prestige and its
action is ascribed to weakness- or fear. My Lord, exactly the same thing has
happened to this Bill, which has been rendered weak simply with a view to
bring about a compromise. i '

* T assure you, my Lord,' that the vast majority of His Majesty's Indian
subjeots are 10{&1 and would have welcomed a stronger legialJation steadily
ursued. But I am glad that, though weak, it will find a permanent place in
e Statute-book. iang will have no fear for a law which passes by the
loyal and law-abiding but s at the murderer and anarchist and at those
who are worse than they— minute gection of the public which, through the

Press and seditious meetings, Instigate murder and anarchy.

“ Let me here state: my hope, - miy that this Oouncil no longer holds
those who believe or, at any rate, who will argue in public that such legislation
is unjust and unjustifiable; for whatever their intentions may be, their action
in resisting such a-measurejcannot. but be interpreted by the masses as an
indication towards encouragement.

“ My Lord, as my province has got 8 martial spirit and a large portion of
the army is recruited from it, a preventive measure like.this may be needed
for it, though actually there is very little sedition in the Punjab owing to
the loyalty of the general population.

“ Lastly, I would like one most vital point made perfeotly clear, and that
is this, Bupposing a wandering seditious speaker visits a proclaimed area and
some of the residents of the loculit{dmnyane o meetiniof the kind mentioned
in section 4 of this Bill with a view to enable him to s ; but before he has been
ablé to attend the meeting, it is dispersed by the police as an unlawful assembly.
Bhall such a man be liable to the penalty provided in section 6 (1) of this Bill,
ornot ? I have nsked this question because such a man will not be punishable
under section 7 of this Bill, so far as that particular mceting is concerned, nor
apparently under section 6, unless a secparate provision is made for
such cases, But if such a man, who is the whole and sole cause of the trouble,
cannot be punished under this Bill, it will be concluded that such a case has
not been considered.

“ My Lord, if my suggestion may not be accepted, I am so anxious for the
passing of this Bill that I give it my whole-hearted support and urge that it
may be passed into law."

The Hon'blr MARARAJADHIRAJA BAHADUR of Burdwan: “As I do not
wish to give a silent support to the Bill about to be passod into law to-day, I rise
to make a few observations. The other day the Hon'ble tho Homoe Member when
introducing this Bill, as well as in the Select Committee the Hon'ble Law
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Member in discussing it, tricd to impress on vur minds that ono of tho chiof
reasons for rofaining this picco of legislation was that during the past threo
yoars, though only a fow arcas had beon proclaimed.under tho Scditious Meotings
Act, tho aaarchical movemont had continued to exist and that only the othor
day two abhorring incidents had taken place in Calcutta. Now, my Lord, if I
thought that this enactinent was intended to combat with anarchism direotly, I
would have opposed it on the ground that it did not, in fact could not, touch thoso
misguided men who had taken rocourse to violence and Inwlessnoss in advocating
sedition in the country and in trying to bring Britikh rule into contempt in
India, and that, therofore, to say that beeause anarchism was still rampant wo
should havo this Bill, would have bven an argument which cortainly would
not have appeared convincing to me. But tho reasons that onable me to lond
my support to this measuro aro chiefly two.

* Firstly, as there are and will always be highly imaginative and emotional

minds in this country, who might, if allowed too much liberty of speoch, within

claimed areas, create disturbances or ill-fecling, it is dosirable to kecep @
ealthy check over them, and I admit that tho Bill will cortainly do this,

“8ooondly, I agree with the much-maligned Eastern Bengal and Assnm
Government in thin 'ingb‘ that the better tho publio feoling becomes and the less
likely the people are to be influenced by the malicious s os of mischieyous
persons, the less necessary it is to impose a chock ; but whilst the power to control
meetings should be used as sparinglﬁ as possible, the power itself should be
retained both as a warning to tho seditious-minded and as & chock ready to be
applied should the occasion again ariso.’

“ Admitting all these, however, my Lord, I foel I would be failing in my
duty as a well-wisher of the State and a Member of this Oouncil if I did not
point out to Your Lordship that the Government could have had the solid vote
of the non-official Members of this Council had the measure been proposed as a
temporary one for five or seven years,

« entirely agree with my esteemed friends Mr, Blacke and Rai Bahadur
Kisori Lal Goswami, Members of the Bengal Executive Council, when they
say that’ the cducated classes would at Ercsant regard the anent imposi-
tion of the Act as a perpetual stigma which would tend to estrange from GQov-
ernment the feelings of tho moderately inclined.” What I further feel is that
the real moderate constitutional agitators whose giai.nions are healthy and of
value to the Government and the people alone will be tho real sufforers in &

laimed area under the provisions of this Bill, and not those seditious minds
who always by their oraftiness can meet and discuss their wicked dootrines

without coming into the clutches of the law.

“My Lord, if Your Exoellency agrees with the Bombay Qovernment in
thinking that ‘on general grounds 1t is better to retain on the Statute-book an
Act of this kind which is already there rather than in times of emergency or

_excitement to resort to exceptional legislation,’ and if Your Lordship is pleased
to graciously assure in o few kind words that the Governor General in Council
will enforce the provisions of this Act with the utmost caution and considera-
tion, I for one, on genoral grounds, will not oppose its becoming s permanent
enactment, thoug;hgi3 feel, and will continue to do so, that the Act will be a
stigma to the moderates who have in recent times so markedly rallied round the
Government in the causo of lnw and ordor and general advancement of the
mother land, and that they arc resenting it only for the above rcason, and will
continue to feel deeply the humiliation which will be theirs and theirs alone by
an Act of this kind remaining permanently on the Biatute-book.

** With these remarks, my Lord, I beg to support the motion mow beforo
the Council.”

The Hon’ble Mr. MaznaruL HAQUE: “ When the present Act came on
for discussion last August in Simla, I o Posed it strongly but was careful to tell
the Council that I did s> reluctantly. F I rise to-day to offer some observations
on the principle of the present Bill, I dosostill more reluctantly., I am anxious
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that not ono sentence, not one word, should pass my lips which could in any
way be construed into a desiro on my part to embarrass Your Excolloncy's
Govornmont in any way. Your Excellency has just assumed the reigns of

our high office, and it would be disastrous to tho best interosts of India if a
Kopaful and sympathetio administration was in the vory beginning Enndicapped
by hostile and fruitless criticism. The duties of the non-official Members
of this Council lie not in obstructing and embarrassing the Government but in
impwssiu,fiupon thom the views, opinions and feolings of the peoplo, in helping
them with advico and in offering them their hearty and sinocere co-operation.
Sornotimes we are compelled .b{en scnse of duty to disagree with Government
proposals, but no offence need be taken at this, as none is meant.

“ My Lord, the Beditious Meetings Act was passed at a time when the

country was in a state of unhcalthy oxcitoment, sedition was beingg openl

ached . in some {:’ita of, the country, and we were not sure what turn a

is agitation would take and where it would land the people and tho Govern-
ment. The circumstances were exceptional and abnormal and required ex
tional and abnormal treatment: ’ﬁm Government could not allow the
campaign of calumny and sedition to go on unchecked, and the present Act
was placed on the Btatute-book of the country. There may be differences of
opinion as to the unnecessary severity of this particular measure, but there
could hardly be any disagreement as to tho necessity of controlling the wild
and mischievous utterances of some people. I %ersomlly believe that if the
Bowors given to the police and the magistracy by the Code of Oriminal

rocedure were vigorously and vigilantly ]t;{)phed, sedition would have been
nipped in the bud and resort to repressive legislation would have been avoided.
However, there is no use ‘inregretting over lost opportunitics. The Act was
passed in all its rigor, but its operation was limited to a period of three years
only. Later on a new lease of life was given which will expire on the 81st
of this month., If we conipare the condition of the country at the time when
this Aot was passed with the present, it cannot bo denied that there is
no resemblance betwee:;gﬂa two. Now the country has settled down to its
normal conditions and . ed its usual peaceful aspect. The Hon’ble the
Home Member .has assured\us that thero is still a revolutionary y working
in secret and trying to do inchloulable mischief to tho country. oll,” we have
to regretfully admit ‘that there are some miscreants still left who are plottin
murders and assassinations, but to describe them as a revolutionary E;rty 18
to give them an entirely fictitious imqortnuce and at the same time to alarm
the ple unnecessarily. They are a class apart—a class of criminals who
should be dealt with separately as such. I do not think that it will be seriously -
contended that the present. Bill will at all touch this class. Murderers and
dacoits do not hatch their plots at public meetings.

“ My Lord, it isclaimed by the Local Governments and the s;gporters of
this Bill that the Seditious Meetings Act has beon largely instrumoental in bring-
ing the oouuﬁ'iot.o its present normal condition. Well, I have my own doubts
about it. I do'not “‘say that-it has doneno good at all. No, perhaps, it has
to a certain extent contributed to the peace and quiet which now prevails ; but I
firmly believe that it is the good sense of the people themselves which has been
the c{ief cause of thesa desirable results. The horror and indignation felt at °
the so-called political assassinations, dacoities committed by the youths of gentle
blood and good position, outrages porpetrated by fanatics and lunatics, have
brought about the inevitable reaction and opened the eyos of the community to the
baneful consequencos of a mischievous propaganda. Nobody can deny the deter-
rent effect of o penal law, but to ascribe to it the general tranquillity of a whole
people is rather going too far. Howevor mild a repressive measure may be, it
cannot but aﬁectmﬁ:e legitimate activitios of the peoplo. The strongest objoc-
tion that is taken, and ri;itly taken, to such legislation is that for the sins of a
fow guilty men many innocent persons are made to suffer. The natural result
is that discontent enlarges its ariny, now adherents are recruited, seditionists are °
jubiiant, loyalists are disheartened and tho law defeats its own objeet. The dis-
content may not be lond and vooiferous, but it is there, silently brooding ond
cogitating, and therefore much more dungerous {han ever
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“ My Lord, it must havo struck many people as it has struck mo that the
anarchists and the scditionists do not liko these ropressive moasures to be ropeal-
ed. They know that tho moment repression ceasos their gamo is up and they
cannot play upon the feelings of those wlho get into their meshes and become
their tools. Otherwiso thoro is no accounting for oertain incidents that have
recontly ocourred in this country. Last year adistinguished Police-officor was
murdered on the very evo of the opening of this reformed Council. This yoar two
outra, have been committed just wﬁon it was known that certain concessions
were in contemplation on this very subject that we are disoussing to-day. I
cannot help thinking that such psychological momoents wero selocted with the
deliberate intention of withdrawing the sympathy of tho Governmont from the
people, and I submnit that the Government ought not to have counsidored this
aspect of the question before einbarking on this ropressivo logislation,

“ My Lord, it is snid that this law may not touch the anarchists, but it will
revent further recrnitment to their ranks. Apparently the a ent seems to
Ee plausible and of some cogenoy, but it is difioult to belicve.that law-abiding
citizens can be converted into criminals at public mectings. Buch conversions
can only be effected in great scerecy and with t caution and care so that the
conspirators may not be found out. Youths of immature intolligence and weak
intellect are got hold of in out-of-the-way places and made the tools of the
anarchists in carrying out their nofarious designs. Proscribing public meetings
could hardly achieve the object in view.

¢ My Lord, it has become a fashion in these days to laugh and sneer at the
great princilf)}lc: of liberal politics. The moment we refor to the natural rights
of man and the privilege of public span.kizﬁ, we are dubbed as doctrinaries,
idealists, sentimentalists and what not. Well, to escape these epithets— although
I myself do not mind them much—1I will refrain from alluding to these mnoble
rinciples of liberty and justice ; but I would request the Government to remem-
Ear that it is the British nation which has initiated us in these ideas. They are
now ingrained in our nature and due regard should be poid to them in all legis-
lation which is proposed for the country. Bentiments play a most important
part in the economy of human life and to ignore them in the solution of politi-
cal problems is not sound statesmanship, I doubt whether o would be entitlod
to call ourselves human beings if we had no sentiments.

* My Lord, such repressive laws are apt to interfere with and paralyze the
lawful and legitimate activitics of a growing nation, the fostering and adyance-
ment of which should be the special care of tho Government. They deaden
public life and bring about ap inertin which seriously rotards the progress of
the country. The unmerited slur and indignity of living under special penal
legislation is another factor which ought not to be lost sight of.

*These are some of my objections to the principle of this Bill, but in spite
of them I would not have opposed the introduction of the present moasure if
the Government had seen their way to accopt our s jon and following the
former precedent restricted the operation of tho Act to a limited period. ~ This
would have been the basis of & very fair compromise. But the Government
have refused to accede to our roquest and we are compelled to record our dis-
agreement. The reason given for this law to be made permanent is, that it is
undesirable to run the gauntlet of agitation at short intervals and at every
time when it is considered necessary to renew it. I am afraid that the Govern-
ment have not yet proqar] y measured the strenﬁth of tho fecling in the country
against this measure. In my humble opinion they are adding one more string
to the bow of the agitator. Instead of periodic agitation they are inviting

rennial and perpetual agitation, I am convincod that no section of the
ndian people is going to rolapse any wore into undesirablo agitation. They
have done with that sort of thing for good, and tho present Bill ought not to be
extended fo a period greater than what is considered to bo absolutely nccessary.
It would be a graceful concession to publio opinion and would reconcile the
people to the enactment of a law which they do not like,

“My Lord, beforo I sit down I should liko to correct certain misrepresenta-

tions that are being sedulously spread in some quariers to the effect that the
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alterations made in the Bill are of no consequence. The other dey I read in
the columns of an Anglo-Indian journal that the concessions were of no great
importance. My Lord, such writings create much ghtzatar mischief than the
law itsclf. The general public take the law not from the provisions ef the Aot
but from the comments and criticisms of the daily Press. Who cares to com-

are the seotions of the existing Act with the clauses of the proposed Bill P

[y Lord, it is not true to say that the alterations are of no great importaace.
Indeed, they are so radically different in thoir scope and nature that the present
Bill bas become comparatively harmless in its effect. A large majority of the
most objectionable fl;?:tura of the law has been entirely eliminated. What is
left, apart from the general objections to the principle of the Bill, is of the
mildest possible character. ' My Lord, it is unjust to Your Excellenoy and Your
Excelleney's Government to say that the Bill Lefora this Council is as objection--
able as the Act in force. Who can after & comparison of the two measures
honestly deny that the Bill discloses a sincere anxiety on the part of Your Lord-
chip’s Government to present the law in the least unfalatnbla and most acoept-
able form and to testore and safeguard many of the lost liberties of the people P
I have considered it necessary to exposo this irresponsible and mischievour
criticism at the earliest opportunity so that it may mnot have sufficient time

:. to spread and embitter the minds of the people zﬁaumt the Government. My

Lord, I gratefully acknowledge that the Bill which has been presented to the
Council by the Hon'ble the'Home Member js very mild in nature, and I
also vouch for those whom I have the honour to represent here that they are
extremely thankful to Your Lordship for this generous econcession.

My Lord, I conclude with the hope that the Government will never find
any oocasion for using this weapon which they have forged for themselves and
that it will rust and be forgotten in their armoury. To my 6wn countrymen I
say, do not give an opportunity to the Government to use 1t ; I have an undy-
ing faith in the pome of ‘conciliation’and co-operation, so that all classes and
communities of my country, united and strong, in comradeship and under the
guidance of a:great Britich hation, rniay march forward on the high road of
civilisation and ‘tHeir gréat destiny.

The Hon'ble Babu Bnérnmmg {NatH BasU : “My Lord, I ask Your
Lordship’s indulgence on this occasion to address a few words on the ' Bill now
for consideration before us, and in doing so, having regard to the seriousness
of thé situation apd the difficulty. of: my position as a representative of the
middlo classes of Bengal, which province unhappily, I am afraid, to some extent
at least contributed to the enactment of the measure originally, I shall not say
& word which may be productive of the slightest mischief. I do not propose
on the present occasion to offer any detailed criticism on the Bill before the
Oouncil. All that could be urged aiainst the measure has been very forcibly
urged on the -two occdsions that the Bill came up for discussion. It was at
one time thought desirable to place before Your Lordship a resumé of the argu-
ments that had been put forward against the provisions of the enactment that is
now expiring ; but I take it, my Lord, that in a question.of such great moment,
everything that can be gaid for or against the Bill has been ocarefully weighed
by Your Lordship, 'and it would be an unneoessary task on my part to go over

round whioh ' has ‘alréady been traversed. BSpeaking from my place In Your
%..ordship‘s Council, hot'only to the Council itself, but to my countrymen outside,
I believe my countrymen will understand me when, for reasons so ohvious, I
abstain on the present occasion from entering into a discussion which after

all would be fruitless. and would. revive memories which are expirinf. I

acknowlodge very readily that some of the moro objectionable features of the
present law have been removed.: There has been provided a check that nao
area shall be placed under proclamation without the sanction of  the Bupreme .
Governmout. My Lord, I do not think I should be justified in saying that

much value is not attached to thatscheck, but at tho same timo the Govern-

ment of India will pardon me if I say that that check may not be after all a
very effective check. “A strong Local Administration ecither in a moment of’
ponic or .unaer pressure puts forward s requestbefore the Supreme Govern-

ment of placing a small area or a particular area under it under proclamation

-
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Jjunder this Act. It would he, I take it, assuming a vory oncroms respon-
gibility on the part of tho Supreme Governmont to refuse this request,
and therefore, though we feel that tho Local Government will lhesilate
until it is eatisfiod in its own mind that it can make out a strong case
to place a request before tho Buprome Govornment, and to that extent the
Supremo Government will be a chock upon the action of the Loeal Govern-
ment, I do not think that that check will be of any further uso except as an
indiroct weight upon the mind of the Loeal Government not o go up to the
Bupremo Government unless it was in a position to make outa good caso.
Then, my Lord, anothor objectionable feature has boen romoved, Under the
law as it stands any assembly of twenty men for tho discussion of a political sub-
ject would he deemed to be a public meeting under the Act, Much controversy
centred round that provision and wo are glad that that has beon taken away.
Rumour has boen busy as to the hand which has removed that obnoxicue

rovision, and we, my Lord, the non-official Members of Your Excolloncy’s

ounoil, be%ht.o offer Your Excelloncy our humble but sincere thauks for the
removal of that clause by Your Excellency. But though the Bill has been
deprived of its objectionablo features,—some of them, not all,—tho question yet
remains—the question of questions in a consideration of a mensure like this :
‘ Is the law necessary ?* ‘That, my Lord, I think should be carefully considered
free from passion and from Erejm ice. The Hon'blo Home Momber in a specch
of studied moderation has himself admitted that a great change for the batter
has come over tho country. My Lord, during the last few days the sympathctio
attitude which the official Members of the Bupreme Governments IZ:we taken
towards many of the griovances which wo have placed before the Government
is a suro indication that there is even in Government circles a sincere dosiro to
mect the people as far as it may. It shows, my Lord, that tho Government is
prepared, is ready and willing to concode what is just and fair ; that it is
ready and willing to re-examine, if nocossary, the conditions of thoe creed
upon which the government of the country rests; and we, on our part, my
Lord, have not been slow in appreciating this immense change in the attitude
of Government officials towards us and our aspirations, because this change to
us means so much. We trust, my Lord, officials and non-officials alike,
that the sharp lino of division which has hitherto separated us is rapidly losing
its distinctive features, and that DBritish rule in India will be consonant to
national ideals and will be consistent-—and therein I lay somo stress, that it
will be consistent—with the national self-respect of the Indian people. There-
fore, my Lord, we feel specially gricved, having regard to the improvemont in
the situation of the country and ﬁm.ving regard to the well-defined and well-
expressod attitude of Government towards us, that n measure fraught with
bitter miemories should be revived, and not only rovived, but placed on a
permanent footing on the Statute-book.

“ My Hon'ble friend the Homo Mombor has roferred to the soditious
propaganda of 1005 and the years following in thoe province of Bengal and
elsewhere. I can speak of Bengal with some do?'roe of knowledgo ; none more
than we, my Lord, the great mass of the Bengali peoplo who, though ]lwut to
the severest strain, have stood resolutely firm by our Indian ideals of %oyn ty to
British rule in India as the only meaus of India's salvation, as tho only guaran-
tce of India's progress in order and peace ; none more than we have regretted
the mad and criminal onterpriso of those who havo led youths into error and to
ruin. But, my Lord, it may be permissible on this occasion to say—and T say
so0 with great respeot — that circumstances had arisen, for which the Govornment
and its officials may be held in some dogreo at least responsible, to creato a stato
of feeling in the country which made the work of the seditionists and anar-
chists easy. To-day, my Lord, when we have agreed to bury thohatchet, I shall
not refer to those circumstances. They will only revive l]uunful memorics. No
Bengali, my Lord, can speak of them with sufiicient self-control, and I shall
not try the experiment. No Bengali can look hack upon them excopt with
tho deepest emotion. The mempry of those bitter days which hung liko a cloud
upon my province, the fairost in all India, is slowly fading, and though Bengal
will nurse a sorrow too decp for tears, she hopes that her ot will bo less hard in
{ime to come than in days gone by. My Lord, it will not be altogcther amiss
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if, with Your Lordship’s permission, I crave Jeave 1o say that the Aecl, such as
it is—it will he an Act very soon—will not serve the purpose for which it is
intended, viz, to stop the sprend of seditions pro mg:mtra. No doubt, it will
stop the spread of such propaganda through publlic' moctings, but.that objeet
can be as c.asilﬁ and cffectively seccured under the oxisting criminal law of the
country which can both prevent the offence and puanish thoe offender. I am
speaking, my Lord, in tho presence of the learned Advocate General of m
province and also of one who was until lately its Standing Counsel, and }
speak with a great dogree of caution on this subject. You have ample powers
ander scetion 107 of tho Criminal Procedure Code of India lo bind down any
obnoxious persons, and thosec madmen—1 shall not call them by any harsher
name—who with unparallaled considerateness have been referred to by the
Hon'ble the Home Member as ¢ gentlemen who had gone down to East Bengal
in 1906 to open a seditious ca:a;mign"——muld have been ensily and offectively
denlt with under this section. ¢, who have been through all these troublous and
unfortunate tines on the side of Government notwithstanding our differences,
have often times wondered as to why Government did not at the time take
procecedings under the law as it then was. This section 107— I am sorry that I
am going into technical details, but, my Lord, therc may be Members in this
Council who are unacquainted with the technical dotails of criminal adiinistra-
tion in this country—ﬁives d;ou the power to bind down any person who has
proved by his past conduct that he 1s dangerous to the community. This is a
preventivo measure. Thore is another preventive mensure—scotion 144 of the
Criminnl Procedure Code—which gives to a Magistrate full powers to prohibit

ublic meetings in any particular arca for n certain dcefinite poried. The
iiagistmte only exercises judicial discretion upon information laid before him
by responsible executive officers, and people are content, so long as it is not
an oxccutive order that they have got to obey.

* 8o tor as I am concerned, my Lord, and I have read the provisions of the

Bill very carofully, what more is sought to be attained, to be achieved by the
presont legislation, I fail to sce. Beoret organisations, the most ardent supporters
of this measure, including my friend the Hon’ble Mr. Dadabhoy, will admit
that it cannot touch. In fact, our groatest trouble hasariser since the Ordinance
and Act of 1907. The Act has been in operation for the last three years and
more. If the Act, my Xord, had helped in arresting tho hand of a single
nssassin, if tho Act had helped in the remotest degree in onabling the authorities
to "trace the anarchists to their lairs, then certainly, my Lord, I would have
been the first and foremost to welcome the measure. But in this it has
fniled, os it wos bound to fail; it has only given one more weapon to the
" irreconcileable, adding to his armoury a fresh indictment against the Govern-
ment. It has only rendered the path of the anarchist easier, for his victims—
those unbappy youths who know not what they do—will no longer be attracted
to public mectings, where everything has to be conducted before the public
aze and in-the light of day, for public mcetings will ceaso to bo; and while
it has done all this, it has not forwarded the cause of justice. Bo far as it
has helped in any way towards the maintenancoe of and order, it has
a.chiave{.l nothing which the ordinary law could not have donc, and it was
adinittedly put into operation only 1n four or five districts though the improve-
ment in the situntion is general thoughout the country ; and while its officacy is
§0 questionable, its potency for mischiof is unquestionable. In Eastorn
Bengal and Assam the annual District Conferonces were stopped, though
every guarantee was offered for their peaceful character, and a largely
organised meeting in Tangail in the Mymonsingh District for tha clevation
of the depressed classes was stopped, leading to o stoppage of siiilar meotings
in tho rest of the province. Isit, ny Lord —I am dwelling on the potential
mischief of the mcasure, I have shown that mischicf has actually resulted in
gome instances—is it too much to assume, or rathor is it impossiblo to assumo, that
the Government may introduce an unpoI]mln.r measurein any particular
area, and it may—1I do not for a womont say jhat it will—put that arca under
proclamation ? ; My Lord, a strong Licutonant-Governor of Bengal, with the
support of the Government of Lord Launsdowne, without any provious inti-
mation to the publio so {or as we knew, published a notification curtailing
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the right of trial Ly jury in Bongal There was a tremendous agitation
in which happily tho European and the Indian joined, with the result that
that notification was vory promptly withdrawn. Would it bo too much to
suppose that if the Lioutenaut-Governor of Bengal at tho time who was notod to
be a very strong man, with very strong likes und dislikes, and who had issued a
oircular, because ho was dissatisfied with acquittals in criminal casos, to his subor-
dinnte magistracy that somobody must be punished for the day’s work, whother
he was guilty or not (that is my own intorpretation that I put ; the langu
was that somebody must bo punished for the day’s work) would it be too much
to assume that he might have put Bengal under the operation of this Act at that
time, getting ovor on his side the assent of tho Supreme Goverument, which was
not then unhappily a very strong Government in the country 7 Aund sometimos,
my Lord, may it not happen thut tho Supreme Government would ilself intro-
duce a measuro into a province which would be unpopular, and what would he
the chock on the action of the Local Government in getting the ranction of
the SBupreme Government to put such an area under proclamation ? Would
it be a very large assumption to say that in 1905, when the partition of Bengal
was carried out, a similar proclamation might not have heen issued, and the
public would have romained in ignorance of the fecling of Bengal on that

ucstion ? But that is a point which I shall not dwell upon at greater length.
?slmll assume, readily concede, that it will not be casy for any Government,
Bupreme or Local, to pass a measure and at the same timo to stop the expres-
sion of public opinion until that opinion has run into channcls which may lead
it to danger. But although I say, my Lord, humbly and respectfully, that,
hedgod in as the law is, it is not without its dangers—danger to the “people
that it may provent the expression of popular opinion, and danger to Govern-
ment itsclf that it may romain in ignorance of popular fecling; and, whila
its dangor is groat, ita usefulness is not much. Thero is anothor aspect of the
question which should not be overlooked. If, aftor a century, in my province,
my Lord, a century and a half of British rule, it should he found necessar
to curtail in India the inalicnable rights of the British citizon to oxpress his
free opinion in public meetings, what does it come to? Is it not tantamount to
a confossion of failuro of DBritish methods of administration? Does it not
amount to the casting of n slur—the greatest slur that could be cast—upon a
loyal lJpet:tpln‘:, upon an entirc community, and should the whole country suffer
for the misguided actions of a few? I am sure no British statesman would
admit the validity of an argument like this.

“Therefore, my Lord, in all humility and with all respeet I submit that the
presont Act may be ullowed to die a natural death ; that the country should he
allowed to resume its normal conditions under normal circumstances, and that a
thorn in the flesh of the body politic which may retard the process
should be removed. I am quite sure the Government would have
no cause to regret the decision if it came to & conclusion like this,
if it come to the conclusion 1o let bygones be Dbygones and to
treat the whole thing ns an evil dream that has passod away. But if
this is not conceded, a.s?[ am afraid it will not be, I shall tako the liberty of
placing certain considerations before Your Lordship which I hopo will weigh
"with the Government in giving this moasure a short loass of life. Upon that

oint, my Lord, I hope we non-official Members by a large innjority aro agreed.
f admit that there are arguments against that mothod, but I will very bricfly
place before Your Excellency and the Hon'ble the Home Member the consider-
ations which, I think, should woigh with Iyou in fixing o time limit to this
Act. My Lord, if Your Lordship has—I am sure Your Lordship has—read the
speech of 8ir Harvey Adamson in introducing the Bill in 1007, and tho speceh
of my Hon'ble friend the Home Member on the present occasion, Your Lord-
ship will have noticed a great change. T'hero is a strong optimistic tone
throughout the specch of my Hon'ble friend which we all welcome. If the
situation bas so vastly improved in a period of three yenrs—wo can only judge
from exparienw—ma;r we not reasonably expuet that in another threo years tho
clouds which are still in the offinz will completely pass away, and is it not
possible to re-cnact thoe law for three years again ? That is a consideration which
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I respectfully beg to urge before this Council. It may be wholly unnecessary
at the ond of this next poviod of throo years. Why, then, have a permanent
law of this excoptional nature? My friend the oo Member has said that
tho re-introduction or revival would lead to excitement again which -should be
avoided. I do not see that there has been any very great excitement over the
present moasuro. One of two things will happen : if in the meantime there
1s such an improvoment in the situation that tho Government of the day may
feel that it no longer requires oxceptional powers, it will allow tho .Kct. to
oxpire ; if on the contrary Government tl)c(ms not sce its way to do so, pcople
will have becomo accustomed to the Act by longer experience and will hardl; )
if at all, offer an{ resistance to its ro-ennctment. In this view, my Lord, I am
lad to find that I am supported by the Indian Member of the Exocutive
ouncil of my own Government, and I take this opportunity to say from my
placo in this Council that the Hon'ble Mr. Goswami carries with him the estoem
and regard of his country all over Bongal I am also supported by my friend
to the loft, the Hon'ble Mr. Blacke, than whom at the prosent momont Bongal
does not possoss an officor more intimately acquainted with tho state of affairs
provailing in the province. It is true, mny Lord, that we in Bengal have not
suffored to anything like the same extont as the people elsewhero, and it may
be said to us, * why then should you complain ’? But that has been bhecause
our Lieutenant-Governor, whom I am glad to sce present here to~day, has been
leased on all important occasions affecting the question of public meetings
o tako us into his confidence and to repose his trust in us; and though we
have sometimes differed, we hope we Eavo been able to maintain mutua? goods
will and friendly relations. But this is moroly personal; we aro concerned
not with our particular province for the time being, but with matters of much
wider application. Would it be, my Lord, too much to ask that for tho present
the Bill may be enacted into law for three years only, so that Your Excellency
yourself will be able to decide during your period of office ns to whether
the Act should be continued ; and I bolieve I voice the sentiment of all the
non-official Membera present here that we shall be content at the end of these
throe years to leave the matter to your sole discretion. My Lord, we do not
wish to raise an unnecessary controversy with Government. We oppose a
Government measure onl¥ when we feel that for the sake of the great intorests
at stakp we must, I feel that on this occasion the recent outrages have ta
a great extent hampered our position, though I am quite sure they have not
prejudiced Your Lordship’s judgment. India seems to be, my Lord, the sport
of evil destiny. 'Whenever a serious question has o be decided, there arises
a crop of these outrages. ‘Who will tell these miscreants that their conduct
makes things difficult for Government ; for no Government can for a moment
afford to create an impression that it is yielding to fear; and it also makes
things difficult for us to fecl that whatever may be our differonces we must
uphold the prestige and dignity of Government. Wo must support its honour
against malevolent attacks; and if its officers are oxpased to terrorisation
at the hands of assassins inspired by secret organjzations, we must
stand by the Government even on questions where we may not agree,
for differences of detail must be forgotton in the face of a common and grave
emergency. I have said, my Lord, all that I need have said. I have not said
much that I could have said ; and I have adopted this coursa because the emergency
to my thinking no longer exists and cortainly admittedly not to the same extent
as in the year 1907. I feel, my Lord, I am right in saying that you could not
expect the aupgort of our people to o mensure like this after tho cnwrgenc{
has disa or has ceased to be a dominating factor in our public life.
have ngt got the gift of Erophaey, but I feel sure that in three yoars time
existing conditions, even if they justify in official owg_inion the introduction of
this measure, will bhave thoro'ﬁ-lgly changed, and Your Excellency will have
the suprems satisfaction of allo g the measuro, s0 un-British in character,
to drop out of existence, to sink into oblivion, burying with it the Dbitter
memories of the past, and we the people shall also fecl a terrible load lifted from
us, and a stigma removed from the fair fame of our country. That this may
bé s0 is my humble and earncst prayer ; and even if I am like a sparrow alone
on the housetop, {5 it foo much to hope that my prayer will be heard ?”

"
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The Hon’ble RAJA o DiguaraTia: “ My Lord, while appreciating fully
the imnportant changes introduced in the Bill now under considerntion and
while we are very thankful to the Government for theso changes, I cannot help
regretting that the Government should find it necessary to place permanently
on the Statute-book a wecusure of so important a nature.

“It is no doubt the duty of all loyal subjects aund right-thinking men
to support the Government in any measures which aro directed against scdi-
tion and anarchism ; and this being so, all that I have tosay in addition to my
amoendments is that since the condition of things has greatly improved
during the last few years, as admitted by many high authoritics, I hope the
Government of Indin will he pleased to roconsidor the decision to put this
measuro permancntly on tho Statute-book. The Governments of two }ion als
and also the Hon'ble the Home Member having declared that the situation has
greatly improved, it would not be too much to expoct that in another five years’
timo the condition will be even much better. In view of t{his I humbly
appeal to Your Excellency to make tho measure a temporary one, say for a
period of five years.

“In meeting this strong wish on the part of the people the Government
has nothing whatever to loso, as this measure can be ronewed nny day the
Government finds it necessary to do so, On the other hand, the Government
would make it casier for almost all the non-official Memnbers of this Council
to accord their unstinted support to the present Bill.

“To take power Imrmnnently to impose restrictions on public meetings which
cannot but stifle public opinion to a certain extent in the country secms to me
uite incompatible with British justice and benevolence, specin.ﬁy when the
ernment of India has the proud privilege of having at its head so sympa-
thetic a statesman as Your Excellency.”

The Hon'ble NAwAB ABpur MaAsm: “My Lord, I support the Bill. I
have already declared my opinion at Simla, when tho question of the oxtension
of the Beditious Meetings Act was brought forward, that the Bill should be made
permanent. No doubt this moasure is an oxoceptional measurs, but in my
opinion such a preventive weapon should always be ready at the hands of tho

overnment. Threo objections have been urged to this Bill. One is that
it is not necossary to pass such a Bill; socond, that it should not be made
Ermnnent; and third, that it casts a slur on Indians of this country. 8o far as
e question of necessity is concerned, the past working of the Bill 18 a sufficicnt
answer to that objection. The past working of the Bill has shown that the
condition prevailing in this country at the time of the promulgation of the Act
of 1807, and in fact before 1907, nocessitated this measure. If I may speak of
my own provinoo, my Lord (I cannot say what was tho condition of other
provinces), agitators from different parts of India had gone to Allahabad and
they were inciting the people. oy were quite unbridled in thoir spoeches,
the impressions they made on the public wore such that they would have
caused a great disturbance to the peace of the country. But since the pro-
mulgation of this Act, namely, from 1907, everything has quieted down. o
do not hear those excitements, we do not hear those disturbing elements, that
were in existence in thoso days. That is & good and sufficient answer for the
nocessity of the promulgation of such an Act. Tho next objection urged is
that the Bill should not be made permanent. But it is forgotten that the Bill
is nothing but a sort of preventive moasure, The cffeot of tho Bill is that it
will provent the pecople from falling into error, it will prevent thom from
falling into the hands of agilators, and thus save them from being guilty of
the commission of offences. Criminal law may be s good t.llinp?' in order to
run down people who actually commit offences ; but this Bill is soicly a proven-
tive mensure which will prevent the people from committing breach of the law.
Ieny that the promu]lﬁatwn of such a Bill is rather o good thing in order to save
the people from falling info ervor and from falling into comnmitting those
offences which are punishable by criminal law. There are people who object to
this Bill on the ground of the ecxistence of criminal law. They ought to be
thankful to Government that Governwment is going to pass such au Act which
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will stop men from leaving tho correct path. My Lord, it is thoso who are not
well hebaved that have to foar the Bill ; thoso who do not roalise tho consequences
of their action who must be afraid of this Bill. But theso who are well behaved
and who weigh the consequoncos of their nction well, they should not fepr it at all.
The last objection urged to this Bill is that it will be a slur upon the whole
Indinn community. But when this gbjection is urged, it is forgotten that
there is such a thing also in oxistence as criminal law in this country. Thero
is in that eriminal law provision for the punishmont of the guilty, and the
guilty only will feel the existence of such a crimninal law, It is no slur upon
the peaceful and well-behaved people. It touches only thoso who intend to
commit breach of the law. My Lord, I say therefore that tho existenoo of such
a law is no slur upon the Indian people. I submit that all these objections
arc objections which are spocious and sontimental only ; these are not objeo-
tions which meet tho situation or are borno out by the ciroumstances of the
casc; and these objections, I submit, should not provent Government from
maoking thid law a pormanent addition to the Statute-hook. With these words
I support the Bill.”

The Hon'blo MR. SACHCEIDANANDA BNuA : “ My Lord, on tho day that
the Hon’ble tho Home Member introduced this Bill, Your Excellency was ploased
to observe that it would be open to Members of this Council to discuss to-day
the principles underlying the Bil, as well as its details. Availing myself of that
arrangemeont I desire to say, in tho first place, a few words on the prineiple of
tho Bill. Now, it is not open to question that the measure under con-
siderntion is n curtailment of and a limitation on—Dbe it in ever so mild a form
—lihert{ of spoech and of publio association, which loth are tho indefeasible
rights of all British subjects. This is s0o obvious that oven an Anglo-Indian
Enpor—-a stout champion of the Bill—is obliged to admit that °doubtless a sacri-

ce of a theoretical liberty of speech is involved in the acceptance of the new
Act.’ Even assuming, for the sake of argument, that the sacrifice involved is
only of ¢a theoretical liberty of speech,’ the question, to my mind, is whether it
was at all necessary for the Government to have come forward to press for such
legislation, and that too of a permanent character, such as is contemplated by
the Bill. It may be that tem 'y restraints on tho rights of public speaking
and associntion may bedeemed necessary under exceptional political conditions
of & country ; but I take it to be a settled principle of legislation, in all countries
with pretentions to n civilized system of adinistration, that no repressive
measuro, to provide against special political exigenoies, should be allowed to
romain on the Statuto-book when the circumstances that might have justified
it have passed away.

*“If that principle be correct, as I respoctfully submit it is, then the only
quostion ia whether the present conditions of India render any such legislation,
as o permanent part of the Statute-book, necessary or desirahl%. Now, what is
the presont. condition of the country compared to what it was in 1807, when
the Beditious Meet.ir:gs Bill was enacted P On this point the testimony of all
competent and qualified observers is at one, that there has lbeen a remark-
able improvement in the genmeral situation. Mr. Montagu, speaking last
year, bore witness to that fact. Xord Minto, speaking some months later
at the United Service Olub at Simla, was oqually emphatio in his doclaration
on this point. More rocently—speaking in London—he has declared in no
uncertain voico that ¢political quiet now reigns throughout India.’ His
Honour 8Sir lJdward Baker, speaking the other doay at Motibari in Bechar, is
reported to have suid that he honestly believed that an improvement had
taken placo in the general situation. And to go no further, oven the
Hon’ble the Home Member made an admission ‘to the same eflect in the
course of his speech introducinﬁ ,the present Bill. It is thus clear on the
highost officinl testimony that the India of 1911 is in this respect a different
India from that of 1807. That being so, I confess I fail to sce the expediency
or tho desirabilify of placing pormancnily on the Btatute-book a measure
like that under disoussion.

*The Hon'blethe Home Member in justifying the introduction of the present
Bill dwelt at some length on the doeds of tho revolutionary party in India
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and abroad, and ho clearly suggasted that tho measure befora the Couneil
was onc that would go—at least to some exient —to prevent the mischiovous
clleols of their prolpagunda. My Lovd, it I (el half as suro of it as ovidently
docs the Hon'ble the Homo Mombor, I would have given my wholo-hearted
support tuv the Bill. DBut after a carcful considoration of the wecasure
I Ea.\'c arrived at tho conclusion that the Bill, if cnactel, would in no way
touch revolutionary propagnuda. Tho Ilon’ble Mr. Jenkins gave us o
fairly exhaustive cataloguc of the methods of thu revelutionary party. Those
are, in his own words, the introduction into and publication in Indin of
Inrge quantitics of scditious literatuve, the writing of thveatening lotters,
the posting of seditious placards in public, and the planning to import arms
into this country. Now, I would very much liko to know which of these
activitins it is contomnplated fo combat by tho Bill hefore us. It would
bo insulting the intolligence of this Council to labouwr tho point that tlere
are no provisions in this Bill to chock any of those tactics of tho rovolutionary

arty. As remarked by a loading Anglo-Indian daily of this city—the Indian
%m‘ly News—in regard to ‘its utility to capture tho anarchists, it will prove
about as uscful as a torpado hoat to catch ecls.” That heing so, the only
sug‘s:estcd justification for the present measuro scems to me to ho untenable.
And whilo on the subject of the revolutionary party I would like to inrvite
the attention of this Council to the remarks of the Government of the Lower
Provinces in their Annual Administration Report for the f'onr 1009-10, It is
stated that *thero are already good grounds for believing that ... the anarchist
movement has beon paralysed, at any rate for tho present.’ This is with
reference to the condition as it oxisted one year back, B8ince then there
has been one murder nnd one attempt at it, which aro regardod as tho out-
como of tho anarchist propaganda; but we would do well to remember in this
conncetion the wise and woighty words of Lord Minto in the course of his
specch recently delivered in London. He said : —

¢ Aparchical crimes in India, I am afrnid, wo are always exposed to. We all know that
other countrios are not froe from them. The bomb has unfortunately been introduced jnto
India; it hos to a certain extent gained a footing. Anarchical plots require the most careful
watching. They are very much of the snme nnture as crimes committod in European coun-
trice ; and thero is no greater mistake than to heliove that, if an outrage occurs, it is due
to general sedition or to general disloyalty on the part of the people of India.’

*That is just the point, that, by rcason of an isolated anarchical outrnge,
the vast bulk of the people of all classes and crceds, who are loyal to the British
Crown, should not be made to suffer by curtailmonts of rights which they have
come to cherish as indefcasible coucomitants of British citizenship and the

osscssion and enjoyment of which have intonsified in them that spirit of
Poya.lt.y to their sovereign which is ingrained in the Indian mind. It is because
it seems to moe that the Bill, if cnacted, will in no way affect the rovolutionary
party, but that it will entail a great hardship on the bulk of the peopls by
curtailing liborty of specch, that I deeply doplore the action of the Govornmont
in coming hefore the angislatura for the enactment of this Bill. The Soditious
Moetings Act of 1907 has already lavgely demoralized public lifo in this country,
and tho effoct of the presvnt enactinent will bo to deepen that deprossion and
memoralization.

“Coming to the details of tho Bill, I must acknowledge the many improve-
ments made in it on the legislation embodied in tho Seditious Mectings Act,
and I beg to tender to Your Ixcclloncy’s Government my grateful
acknowledgments for the changes introduced. Some of theso changos are
certainly important and aro calculatod to render tho working and the operation
of the Act less liable to abuso. ‘The Act of 1907°—I am quoting an Anglo-
Indian paper—* might, in tho hands of an arbitrary Local Government, havo
been employed in such a way as to molest privato gatherings or to interfere
with legitimate public mecctings.” As a matter of fact that Act has hoon on
many occasions so utilized. In ihis respeet the present Bill js certainly an
improvement, with the rosult that it is less likely to be opprossive in its opera-
tion. And to this extent the country is deoply heholden to Your Excelloncy’s
Government for moeting with popular wishes. T confess I have read with
somo surprise in the cditorial observations of the Ewglishman that ¢ on the
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whole, 1he coneessions that have beon madgare not very important.’ On the
contrary, I am {Jommt}ﬁf" if & moaﬁu*r*t? like tho mwl?:mbm ied in this Bill
has unfortunate y got to bo placed on the Stalute-book, to arm tho cxceutive
with such powers as they deem necessary to possess, to cope with Fwhat they
cvidently regard a8 an oxceptional situation, tho Bill in its prosent form--
whilo no doubt still capable olz improvement—is about as little stringent and
oppressive as it could be, under the circumstances. I trust that the Hon'ble
tltl)c ITome Member will bo satisfied with this acknowledgment of my humble
appreciation of the endeavours made by him to meet with popular wishes,
though I wholly differ from him in regard to the principle of the Bill and the
expedicncy or desirability of any such legislation in the present improved
condition of the country. ’

“My Lord, I believe that the powors that the executive mnay require to
copo with tho state of affairs at presont are ndequately available to them in
the Indian Ponsal Code and fl:g Criminal Procedure Code, and it was under
soction 144 of the latter Code that the authorities at Barisal prohibited the
scssion of, in my opinion, an innocuous mocting, namely, the Bengul Provin-
cial Conference, in March 1907, anterior to the enactment of the Scditious
Mectings Act. I feel sure that in section 144 of the Criminal Procedure Code
the executive authorities are in possession of ample powers for proscribing all
meotings likely to indulge in mischicvous or inflummatory propaganda. The
ncw Bill is thorefore open - to the charge of its being a roB ication of powers
already vested in the executive, with this difference, that whereas the act of
the officor under the Codes is a judicial procceding, which might be challenged,
that under the presont Bill is mado purely executive and absolutely final ; and
to this extent, therefore, the provisions of the measure under discussion, where
télﬁcy differ from the existing Esw in the Penal and Procedures Codes, differ for

e worse.

u {Lord, it is to'me a matter of gonuine regi:'at that in the very first
session of the Council over which Your Exocellency has presided the legislature
should be called upon to enact a measure of this character, and that too in
a year which is sure to be rendered memorable by the presence amongst us
of their Most Gracious Majesties the King-Emperror and the Queen-Empress.
At s time like this, the Government should not have placed before this
Council, and invoked its assistance in passing, o measure that will act as an
irritant, in place of an emolient, to the feelings of a large section of His
Majesty’s subjects. I trust that in spite of the Hon'ble Mr. Jenking’
propheoy that he hoped that this Bill was now before this Council for the
third and last time, it would come up.onco again, bofore long, with the
objoct of being repealed. When that day comes, it will be good for the
Government and the people alike. My Lord, it would be a mistake to
suppose that any non-official Member of this Council would be so short-sighted
as not to realize the advantage of co-operating with the Government by giving
to it all the support he can, consistently with his regard for the interests of the
community he represents. I think some of us miEht have supported the Bill
in its present form as o tomporary measure, not because we are convinced of
its necessity, but to satisfy the Government of our sincere desire to strengthen
the hands of the executive in dealing with what is still re%nrded. though I fear
wrongly, as an abnormal situation. %ut with tho sincerest desire to meot the
Govornment even more than half-way, we cannot shut our eyes to tho danger
of such legislation being made a permanent part of our Statute-book.”

The Hon'ble Pawnpir Mapan Moman Maraviva: “My Lord, it
cannot be regarded as anything but a misfortune for the Governinent and for
the poople that the Government should consider it necessary to bring forward
such a measure beforo the Council. It cannot be denied that it is a measure
of rcPrcssion. The changes which have heen introduced are no doubt very ma-
terial ; but still the ineasure rotains its character of being an exoceptional measure,
which can only be, justified by exceptional circunstances prevailing 1n the
country. Now, my Lord, if such circumstances cxisted, I believo there wowd ha
no difference of opinion'as to the introduction of such a maeasure. But it cannot
bo seriously disputed that the circumstances which existed in 1907, when the
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measure was first introduced, do not exist in the Indin of to-day. Tt has heen
freely admitted by the 1lon'ble the Home Mewber npd hy the varvions Tooen)
Governments that there has been o great deal of chanee i the circimsinnees
which exisied in the year 1907, and that the change has been all for the hetter.
A carclul perusal of the opinion of Loecal Goveroments, and of the speech which
the Hon'ble Member delivered in introducing the Bill, would Jend a careful
ohserver Lo the conciusion that there is no preseut necesity for passing such
a Bill nx is hefore the Council, The law is askad for mainly on the ground
that it should he available as a ready instrument to he wsed by the Govern-
ment whenever ocension may arise for it. Now, iy Lol no well-wisher of
the Government and of the people would desive that the Government xhould
not be armol with auy power that may be yeally neeessary to prevent the
spread of sedition or seditious disturbances in the country.  And if there was
any diffienlty in the way ol the Government enucting sueh a measare when tha
need for it arose, the placiug of suoh a mensure as is now belfore the Couneil
permanently on the Statute-hook would bave mueh to he said in its justilica-
tion. DBut apart from the fact that there is a great hody of law on the Statute-
book which can and which does enablo the Government effectively {o eheek
the spirit of sedition, we know that not only can the Government of Lndin,
under the Indian Councils Act, pass nny law that may be necessary at one
sitting of this Council, but nlso that Your Fxeollouey Lins the power under
suetion 23 of the said Act to make and promulgate any Ordinance which the
emergency of the case may requive to deal with the silnmion.  1n view ot
these circumstances, I bee leave to ask if it is necessary at this moment to
place a moasuro like this permanently on the Statuto-book ¥ With all rhe
respect due to the Government, I feel it my duty to the Governmment, no less
than to the people, to submit that it is not. It will not ho clear to a large
soction of the gonoral public why such a measuro should ho placed pormnnenay
on the Stutute-book at a time when it is admitted on all sitﬂvs that there is a
goneral political ealin prevailing all ovor the country ; hut in view of tho fact
that the ‘Eomﬂunent of Indin, acting with the unanimous advico of the ITscal
Governments, have come to the eonclusion that the law in question should be
made permanent, it seems not only unnecessary bur useless to repeat the many
argumonts which have bheen urged in the past and many which have been
urged or sugeested in the debate te-day agnin t 1 measure of the character
hefore us, 1 frankly and thankfully acknowledge the several important chausges
which have been made in the existing Act, which havo removed some of the most
serious objections which had boen urged against it.  These changes aro very
valuable, and | have no doubt that they will bo fully appreciated T‘:y the publio
and will help them to be reconcilod fo the measure. - If the Government will bo
pleased to go a little further, and restrict the duration of the Bill to a period of
three ycars or so, I venture to think that most of us will agree to accept tho
Bill. But however that may be, even if the Bill is pusscd as it i, it ix to be hoped
in tho interest of good governmont, which includes tho best interosts of the
administration and of tho people, it is devoutly to he hopod that the measure
will romain a dead-letter, and that, if unfortunatoly it iscver put into operation,
both the Governmeont and the pubiic will jealously wateh ity E::lpplicr.u‘.itm to
cnsure that it should ounly strike at the noxious growth of sedition und not
lhang as a blight on unexeeptionable healthy activity.”

The Hon'ble Mnr. Macenenrson: “With Your Excellency’s pormnission
I will rond a speech which has heen handed to mo by the Hon’ble Raja Partab
Bahadur Singh of Partabgarh. (The Hon' ble Member thon read tho following
speech) :— '

It is with reluctance as well as with pleasuroe that woe have met hero
to-day to discuss the advisability of rc-emacting the Scditious Bleetings Bill
aud placing it permanontly on the Statute-hook—reluetanes, beeause there should
sver have arisen the necessity of such a measure in India, the soil of which
was not conFmaial to the growth of scdition and anarchy, and where loyalty and
complete subinission to tho Crown were tho charvacteristies of evory inhabitunt ot
this vast land ; pleasure, because it pluces all the law-abiding people beyord the
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reach of tho influence of mischiof-inakers and sedition-mongers. Tt is indend
in the intorests of good government, nay in the interests of the poople them-
relvos, that tho State should ho woll-equippad with weapons to meet the assaults
that might at any timo bo mado on its security. But, iy Lord, hefore forging
any such woapon in the legislativo workshop, it is necessary for us fo oo whe-
thor it will serve nany usoful purpose and produce any salutary cifect. For this
wo have simply to look back to 1l;lm conditions that prevailed in India before the
year 1907, when the Govermment was obliged to enforee an Act for the proven-
tion of scditious meotings. It waa a time when in somo parts of the country
murders, assassinations, conspiracies and dacoities were of frequent occurronco—
much of this mischicf was undoubtedly due to the inflammatory specches and
ublic writings in the Press—and public peaco and tranquillity wore at stake.
Pt. was a time when it was feared that if this stato of affaivs were allowed to-
continue longer the gorms of sedition might spread like wild fire. These wero
the circumstances that necessitated the enforcement of the Seditious Meetings
Act. If we compare that state of affairs with what it is at present, we will
find the situation has improved. Nevertheless it cannof be said without fear
of contradiction that the country is now in a fit state to dispense with the
measurcs the Goverament hnd to ndopt in exceptional times. The recent
outrnges committed in the metropolis of the Indian Empwre and also the
mischievous doings of some people elsewhere go to show that thers still exists the
need of an-extraordinary measure like this, and sedition has not yet died out.

“ Now, the quecstion arises as to what has been the important factor in
bringing about this chango for the better 7 Tho answer is not far to seck.
In my humble opinion such measures as have the cffect of saving the masses
and youths of the country from falling a prey to the pernicious influenco
of those misguided porsons who want to disturb the peace of tho country,
havo been greatly helpful in improving the situation, and are, therefore,
essentially required for good government and the safety of the people.

* With these fow words I beg to give my cordial and unqualified support
to the Bill” g to g1 y q juY

The Hon'ble Mr. Mapee: “My Lord, as one of those who entircly
approved of the original Act when it was brought in, I must confess to
some sense of disappointment when I first read the amendments of the
present Bill. My disappointment arose from the fact that the oviginal
Act-was undoubtedly effective, and that the amendments seem 1o me to shed
some of the principal eclements of its. efficicncy ; and but for a fact which I
shall presently mention, my disappointment would be deepenced by the admis-
sions which have been e by some of the opponeuts of this Bill, to - the effect
that it will not effect the purposes for which it is boing enacted. That the
original Act has produced a remarkable change in the conutry will not, I think,
bo denied by anyhody who bas studied the signs of the times for the lnst three
or four years ; and if the present opponcents of the amended Bill think it will
not offect ita purpose, that would be an argument in my mind for going back
to the original. Aot rather than for disapproving of any lcgislation whatsoever,
But the fact to which T have reforred is this, that the Executive Government,
which no doubt better information regarding the conditions prevailing
in this country than we do, has.brought in & Bill and is satisfied with it, and to
my mind that is a sufficient rcason for supporting the Bill.

“ My principal reason, my. Lord, for rising is to eombat two arguments that
I have heard here this morning. One is that this Bill casts a stigma upon the
whole province. That iy a kind of argument which I have never heard anywhere
clse. The Bill is directed against o specific class of erimo committed by certain
persons.  How it can cast a stigma upon anyholdy else, it is really difficult to
understand.. ‘The only ground om which a Bill of this kind can cast a stigmna
upon any other class than these.who are incriminated by it would be that it Las
urged certain: classes who: wera timid beforchand to come forward more boldly
to:condemn crimg than they did. in: -the cavlier stagoes of anarchy. Now, my
Lord, T am very'slow to impute:any kind of motive to anyhody or to find fault
with any. one ;; but,no one can have lived in Calcutta for the last four or five
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vears without feeling that the intollect and the character of the conntry were
not digplayed ngainst this crime whon it first arose. Tt was 2 conunon come-
plaint m all the Anglo-Indian Press that, situated as tho Government was in a
Toreign country, it was entitled to more help from people who conld nssist. hath
in the supprossion of erime and in the detection of ‘erime when it was com-
mitted than they did.  And therefore, if this Bill custs any kind of stigma upon
anybody clso than the criminals thomselves, it can only ho beeanse it has pro-
duced a certain effect, which onght to have come ahout from {he natural loyalty
of the country without the stimulus of such an Act.

“The other argwment that T wish to meet is {hat ephemeral legislation
ought {n he resorted to against any class of erime, oven exceplional crime. My
Lord, all crime is exceptional. I do not think there isa singlo erime montioned
in the Statute-hook which is not exeeptional in its character.  As T humbly
ventured to point out in Bimla, the differences in crimo are of degreo and not
of kind. The wholo lot of them are offences against the public pence or
agninst sociely and the welfara of the eountry, and that any erime should onee
thow its face In auy country and be legislated for, and the Jegislation be allowed
1o dic out because the erine seems to ho partially suppresced,—nobody can say
that it has heen wholly suppressed, —is an argument that carries no weight
whatever with me,

“T am quite aware that analogics hetween disease and crime may be over-
strained, but there is a certain resomblance between this propesal to have
temporary legislation against what is thought to be temporary erime and and
proj.osal, for instance, to ubolish vaccination because it was very unpopular any
small-pox had died down for a little while. The conditions that bring ahout
small-pox are to my mind as mystorious ns those that bring alout erime.  They
liave been hunted down successfully by proventive mensures, hut I do nct
suppose that the real mystery of the thing has evor been fouud out. And I
um afraid the mystery of crime hore or anywhoro elso will never be found out
except in the falYibilit—y of human naturo which is prevalont cverywhere. Any
crime whioh has shown itself here is exceptional in much the samo manuer,
and I humbly maintuin that no Act cver passed agaiust any phaso of crime
ought ever to be abolished.”

The Hon'ble Mr. Gramasm: “My Lord, I wish this afternoon, on
behalf of those whom I represent, to give my cordial supﬁmrt to this
Bill. I cannot concecive that the Bill as it now stands could possibly be
a havdship to any law-abiding citizen in n-ni' ordinary arca in India, and if
any . arco at any time becomes abnormal and sedition becomes rife, then
I L{o not think anybody can cavil at the Government having this power hehind
it to deal with sedition and soditious mectings. If this Bill had boon cnacted
fiftcen or twenty years ago and had heen on the Statute-hook for tho whole
timo, I personally think that tho storner measure, which this Bill is now to
tako tho placo of, might nover have beon wanted. T therefore wish to support

the Bill."

The Hon’ble Mz. GoknaLE: “ My Lord, it is with considerable relue-
tance and regret that I rise to take part in to-day’s discussion. I had
hopod, like so many of my fricnds, that tho occusion for this discussion would
not arise, that in view of the great improvement, which has taken place
in the general sitnation of the eountry, and to which the Ilml"hlc !}[1‘. Jonkins
bore testimony tho other day, the Government wonll not counsider it neecessavy
to prolong this legislation, and that in any case they would not scek to place the
measure permanently on the Statute-hook. As, however, the Government have
comie to the conclusion that théy must continue to have this weapon in their
armoury, and have it permanently, those who ave unable to acguiosco in this
view have no choice but ty expross their dissent, and that is why T must trouble
the Council with a fow observations. :

* “My Lord, I do not propose to approach this question froin the standpoint
of ahstract principles. Tar be it from me (o wnder-rate the importanee of
abstract principles. Abstract principles are usually derived from tbe accu-
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mulated wisdom and expericnce of ages, and in stimulating generous sentiment,
in sustaining high ideals, and in lighting the path of life over dark and diffi-
cult ground, they are of incstimable value. But no thinker has cver ul}:'ul
that mere abstract principles should guide us, without reference to the cir-
cuunstances amidst which they have to be applicd.  Thus the ahstrset principle
of freedomn of speech must be tnkon in relation to the circumstances amidst
which that freedom is claimed ; and T am quite willing to concede that the theove-
tical objection to any proposed legislation that it restricts the right of freo speech
must he further supported hy an examination of its practical consequences hefore
it ean be regarded ns conolusive.  But, my Lord, just as tho right of freo specch
isan nhstract right, so also the proposition thut allJoyal citizens must rally round
tho vxccutive in maintaining law and ordor is an abstract proposition, and its
valuo as a guide for practicpl conduct must depend upon the circumstances
amidst which it is sought to be applied. I think, my Lord, when loyal citizens
arc called upon to rally to the support of the Government in any measures
it considers nocessary to maintnin law and order, two questions have to be
considered. Tirst, what is the danger against which the Government wants to
take measures, and sccondly, what is the character of the measurcs which the
Governmont wants to take? And this again leads us to another cnquiry. 1s
the noed of the Government urgent and immodiate, or is the Governunent
anxious only to take precautionary measures P If the noed of the Government
is urgont and immediate, thon of course all ordinary considerations must be
put aside, and every loyal citizen must rango himeclf on the side of tho Gov-
crnment in sanctioning and onforcing the measures that are thought to be
indispensable.  In a stato of actual disturbunce, in o stato of dangerous aclivity
on the part of elements hostilo to the vory oxistonco of the Government, I can
understand the Government calling on all Juyal citizens to rally round it in this
mannor. But whoro the moeasures contemplated are more precautionary than
required to moet an urgent aud immediate situntion, where the measures con-
templated are more against possible developments in the future than any present
, thore, I venture to think, that a difforont set of considerations apply.,
Now, my Lord, it is freely admitted that the present situation of the country
is not of n character to demand such legislation for immediate use. Weo have
been told that very probably this Jaw—when the Bill becomes law—will not he
put into forco at all in the noar future. Therofore, it cannot bo claimed that
the nced of the Government is urgent and immediate, and wo are entitled to
take it that the measure is intended to sorve the purpose of a precautionary
mensuro. Let us, therofore, examine the measuro as a procautionary measure,
And horo thoere are two standpoints from which it may be vicwed: one, tho
standpoint of the Government, and the other that of the ropresentatives of tho
public who are called upon to assist the Government in such legislation. The
Governmnent naturally, in passing a precautionary moasuro, has, first of all,
to consider how it can be made effective. A mecasuro liko this is not wortl
having unless it is ronsonably effective. Tho ‘representatives of tho publie,
on tho other hand, have, first of all, got to consider, since there is no immediato
danger to bLe met, what harm is likely to result if the powers con-
ferred by tho measurd are abused, and how fo provent such possible abuses.
No onc can deny that abuses are possible, even in regard to most carcfull
framed measures. Now, my Lord, so far as tho cffectivenoss of this measure 1s
concerned, I will freely admit, what bas indeed been already admitted by so
many of ny Hon'ble friends, that, from the standpoint of the Government,
it could not have introduced a milder measure than this, The more objection-
able features of the Act of 1907 have heen removed, and if, when the need arises,
this law is applied with reasonable care nnd caution, it is not likely to produce
any serious hardship. X am free to admit that at once, and I do not think
there is any differonce of opinion on that Point. But while the Government
may claim to have removed from the old law its harsher features, we, here,
who represent the public, that will have to come under this law, have also got
to consider what will happen if the powers which this law confers are abused ;
" and from that standpoint, my Lord, I submit that, though a great deal of cargo
has been thrown out of the vessel, still enough remains to 1il our minds with
apprehension,  Let us, my Lord, take tlic case of an area which comnes to bo

* - £
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woclnimed wider this Jaw, Tt is quile tran that the Government of India will
lm\'e first. to extend the nofification to the provinee; it is guite trno that the
Local Govermment will have wext to proclaim the arven, and that, too, now,
after flest abtaining the sanetion of the Governor General in Couneil ;3 Wt
after all, in the last analysis, it is the opinion of Joeal ofcers that will generally
prevail in these matters. 10 the loeal offieers strongly  hold that o purtic-ula'r'
area ix developing o dangerons aetivity, = whether it is aetnally {]:)ing &0 or not
is a diffevent guestion,-— it the loeal officers think so., the Local” Government, in
ninety-nine cases out of o lndred, will endorse that. view ; and when the Loeal
Government urges this view upon the Government of India, I think it ix very
improbable that the Government of Tndia will refuse to extend this law {o that
marticndar provineo and that pucticular area. Therefore, my Lord, in the
Jast vesort, 11 is the opinion of loeal officers that will really provail ; and when
onee an avea has heen placed under this law, the Local Government and the
tiovernment of Indin will, so to sy, ho out of it, and it is the distriet authoritics.
that will then apply the law amd stand faes to faee with the people.

“ Now, my Lord, 1 do nat wish to make any gencral or sweeping observations
ahout distriet officors.  The district anthoritios of this eountry try to do theiy
duty as conseientiously as any body of human beinas, similavly cirenmstaneed,
ean do; anrd they have their exeeptional and their average men. Thevo ave in
theiv vanks some who are exeeplionally high-minded and conseiontions; a large
number who merely take a routine view of things. and do wlat, they consider to
he theiv duty without eonsidering how it willaffeet the peoplo ; and some who are
intolerant of all eriticism and who eovtainly  will not hesitate to use the powers
which a law like this will confer on them, in order to put down all politieal
agitation, whatever its necessity or charvaeter.  And L distine(ly fear that in an
aren proclaimed under this law, theve is vo small likeliheod of these oxceptionnl
powers being abused. Tt must he borne in mind that distriet authoriticy, in their
turn, ave depenclent for their information upon the police, and it is well known
that tho polico ol the eountry as a elass are feared and not frustod.  1hervefors,
there is a scriots danger 1hat the powers uuder this Act may Le nbused ; and
since there is this liability tn abuse, it hecomor necessary for the ropresentatives
of the people in this Council to consider what should he thicir attitude towards a
mensure of this kind. My lord, I have considered this question long and
anxiously, not only in connection with this particular measure, but nlso on
other neeasions, which have avisen in the past, as to what should be our attitudo
towards the repressive measures which the Government comes to consider ns
necessary.  The position, briefly, is this, The Government of India considers
certain legislation to he necessary in order that eertain evils, nctual or nnticipated,
should be coped with properly, The Government’s intentions, of course, are
heyond question. The Government only wants thie vemedy to he applied to the
evils and does not want any excessive zeal on the part of any of their oflicers.
I the non-official Members of this Couneil take mlly thie intentions ol Govern-
ment into consideration and raise no objeetion to the proposcd legislation, they
hecome responsible for that legislation along with the Government.  As woon,
however, as tho legislation is passed, tho matter gets out of the hands of the
Government of India; and wherever the legislation happens to he enforeed,
every officer who administers the law comes to be armed not oniy with the
spirit ot the law but ulso with the letter of the law. And, then, when abuses
oceur, non-official Moembers, who have heen assenting parties to the legislation,
find themselves placed in a very awkward position. I will illustrato my mean-
ing by what occurred last yeavin conncetion with the Press Bitl.  Last. year,
when the Govornment of India introdueed n drastic Press law, it was a time of
considerable anxiety for the Government, And if ever the Goverument was

atitled to the co-operation of the people in repressive mensures, it was at that
time. A generous mensure of Cauneil veform had heen coneeded, and when the
new Council was about to meet, a dinbolical murder had taken place hero in
the very precinets of 1he Tligh Court.  The timo was such that every gencrous
sentiment urged ono not to julge the proposals of Government in any vory
critical spirit. When the Government brought forward its measuve, ample
winterial was Iaid hefore the Select Coinmittee, whieh satisfied many of us that
in several parts of the country, asection of the Press habitually wont buyond all
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reasonable bounds and nceded {o be contvolled ; and that if the Government
wure to rely mercly on ordinary prosocations, the evil was most difiionlt to deal
with. When, therefore, it was proposed {lial some cexeculive action wlt-]mt_
certain limifs should be tried to cope with the situation, several Iv‘.[cmhm‘s of
this Council came to the conclusion that we should not stand in the wav.
And when the Bill came up Dbefore the Council wo did not oppose it, and
practically gave a sort of reluctant assent to the measuro.  If evor, therefore,
there was n  measure, which should have been enforeed with carc and
caution, it was that Press Bill. Apart from the fact that a haxsh enforceinent
of the mensure was linble to turn the fecling of tho people against Governinent,
this specinl enution was due to those non-officinl Members who at a diflicult
time had come forward to range themselves on the side of Governmeni.  There
was never any doubt about the intentions of the Governmont of India. We wero
assured, both in private conversations and in the speeches of Members of the
Government in this Council, that the law would be applied only to extreme
cases, that the past would be wiped off tho slate, and that the measure would be
enforced only in the case of now and serious offences. And in waiving our
“opposition to the measure, wo pormitted ourselves to holieve that the remedy
would ho tried in that spirit. Assoon, however, as the Bill was passeid, Magis-
trates in all parts of tho ecpuntry started enforcing the provisionsin the harshest
manncr, and the worst casex oceurred, I am sorry to say, in my own province,
Bombay. Tor the most rpnltry reasons, scourity came to ho demanded, with the
rosult that evon thoughtful men, who deplored the oxcesses of the Press, turned
violontly ngainst those who had s hy the Government in the matter. I
know tho Mcembors of tho Govornment were themselves distrossed to see this
abuse of the Press Aet.  Sir Horbert Risloy, who had iutroduced the measury,
had gone, but Sir Harold Stuart, the Home Socretary, was here. I had a talk
with him in the matter, and I know ho was deeply grieved that this harassin
overzeal was heing displayed by Magistrates, who were enforcing tho letter an
nét the spirit of the law. 7The difficulty, my Lord, in such matters is that it is
impossiblo to communicate properly on paper the intontions of the Government
of India cven to the Local ‘.}i)overumonte, and further, oven it is found possible
to do so, these intentions do not travel beyond the Local Governmouts; and
hundrods of Magistrates all over the country, who come to be armed with the
powers conferred by the law, do not think of tho intentions or do not know any-
thing ahout them. When I went back to Bombay last March, after the scssion
of this Council was over, I found that the position of some of us had become, owing
to the abuses of the Press law, almost intolerable ; nnd this not mercly in the
eyocs of those who were in tho habit of talking wildly, but even of those who
wanted us to give o reasonable sort of support to the Government; so much so
that I thought it necessary to ask for an interview with His Excollency the
Governar of Bombay and lay the whole matter personally Lefore him.  8ir
George Clarke enbevej into our foelings at once, and with that readiness which
has always characterised him to look into gricvances Lrought personally
to his notice, ho promisod to set the mattor right at once; and then
orders were issued, which stopped the whole scandal.

“My Lord, the fear of such experience always weighs us down. We are
uite willing to accept the statement of the intentions of the Government of
?nd.in, as made known here. And we know that the Govornment of Indin has
no other object in view than to Hut down tho c¢vils complained of. We know
also that Local Governments will try to carry out thoso infontions to the Dhest
of their ability and as far as they understand them. But it is not the Govern-
mont of India nor the Local Governments that ultimately exercisa the powers;
it is local officers, soattered all over tho country; and theso officors, according
to individual idiosynoracios, will interpret the law and enforco it. The whole
question, thereforé, is not so much a question of legislation nas of exceutive’
administration. It has often been said—it is renlly a mere truism—that
more dopends upon the manner in which a law is administered than upon
the law itself. And in tho exccutivo administration of the country wo
have absolutely: no wvoice. If, in lenforcing this law, non-officinl men
wero first conkulted by district authoritics, if their ndvice was souzht
beforehand, then therq would be somo safeguard against av  abuse of
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these powers. I for instamceo, district  offiens were o have  round
them distviet eoaneils, as has often been suggestod, and they were to put the
powers of such law into foree with the advice of the  district couneils, thore
would be some guarantes that no impropoer exercise or abuse of thoso powers,
whother due to ignoranes or execoss of zeal, would ocenr, But as long as we
have no opportunity of making our wishes known in the executive administra-
tion of the country, so long it hecomes an exccedingly difticult matler for us
to accept tho responsibility which associating oursolves with the Goverunment
in such mensures hrings to us. .

“My Lord, after a great deal of consideration, Thave eame to the conclusion
that, while things aro ns they arvo to-day, our co-operation with thoe Govomn-
ment  canvot ordinavily go boyond two classes  of muoeasuros—constructive
measures taken for the moral and material well-being of the poople, and
measures urgently and immadiatoly necessary to deal with actual or threatoned
disturbances. I will illustrato my meaning by au analogy drawn from the
a:tastion of military expenditure. If war or invasion wero threatencd, I

ink, whatever our views ahout military expenditure may be, we all should
bo willing to come forward and support the Governnent in any moasures—cven
extra taxation—which the Government might consider necessary to cope effoct-
ively with the danger; hut that is in an abnormal and oxtraordinary stato of
things. Innormal conditions wo should jealously scrutinise our military expend-
iture and urge the Government to keep it within reasonable limits. In the ‘rame
manner, where an abnormal situation as regards the maintenanco of law and ordor
in the country nrises, we should brush aside all ordinary considerations and
come to tho support of Government in any measures that are reslly necessar
for putting down or preventing disorder. After all, wodo not want any sedi-
tion in this country any more than tho Government does. Our hopes for the
future are hound uF with tho peaceful maintonanco of British rulo; and in all
measures, reasonably nocessary for the maintenanco of that rule, and roasonably
applied, the Government is ountitled to our co-oporation and support. But

ore is the difficulty which I have spoken of, whore measures are takeu as
mere procautin 1ary moasures, not roquired by any immediato necossities, but
simply to guard against possible dovelopmonts in the future. And I have come
to tho conclusion that, in view of the possibility of abuse, wo ust
leavo the responsibility for such measures to the Government. I admit that,
as the responsibility for peaco and order is Primm-ily with the Gouvernment,
the judgment of the Government maust prevail in the end in such mattors; hut
as the Governiment has the power to enforco that judgmont, whothor in this
Council or outside. we should ot he expocted owdinarily to asseut to the
exercise of that power, and no occasion for complaint arises if woe prefer to
stand aside.

“TI will now say a few words on tho Bill before us, and then resume my
scat. I do not wish to go into the details of this measure.  That has heen denn
by many of iny Hon’'ble friends and I do not think anything has beon left to
be said on the subject. It is admitted freoly that the Government has removed
from the old Act its move objectionable featuros, and that, if an Act inust he
passed, the Government could not have made it milder. But I must urge
again, what T urged at 8imla in 1907 and what T also nrged last year, (hat
legislation in such matters should be passed in Provincial Councils and not in
the Imperial Council. My Lord, I think it is unfair to everybody—unfair to
the Government of India, unfair to the Members of this Council, unfair to
the whole country—that such legislation should ho passed here. The only
justification for such measures is tho prevalence of an cxceptional state of
things, and uunless such a state of things is general throughout the country,
a province which wants to he armed with cxceptional powers should seek to
pass the necessary lesislation in its own Council. As nost provinces possess
thoir nwn Lezislative Councils, theroisno reason why the Government of India
sbould ask this Council to accept a reﬁgnusihility which should be borno hy
Local Councils. When the Governmont of India passes sueh legislation for tha
whole ecountry, it eives vise to n feeling of geneval irritation, and the irrita-
tion is greatest in those provinces which need the special legislation the least.
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A provinee that is disturhed rccognizes more or less the need for some
mensure of the kind ; but the provinces that ave in a nornal condition fu.l thnt
they have beon badly treated.  Doreover, it is impossiblo hore, whether in Sclect
Committes or in Council, to consider all the eircmmslances of the different
provinees, whereas, if n province which needed theso extraordinfivy powers
were cnlled upon to legislate for itself, tho circumstances of that province would
be discussed with full knowledge by Members, both official and non-oflicial,
before o final judgment is arrived at. Tt has been stated that all the Loeal
Governments are in favour of placing thix legislation permanently on the
Statute-book. I do not think, however, that that goes far. No Local (}nvcrn-
ment, ov for the matter of that no aunthority, would like to rclinquish the
powers which it alveady enjoys. A clear illustration of this is furnished by
what has happenoed in the Jthotak District in the Punjah. When ihe proclama-
tion of Rhotak was about to expire, the Doputy Commissioner of Rhotak and
the Commissionor of the Division strongly urgoed its renewal,  The Ticufenant-
Governor would not agree to that—at the same time ho is unwiliing to let this
Act oxpirec. Thus each authority wants to keep the powers which it possosses,
and it is not strange that all Local Governmonts have expressed  themselves in
favour of the permanent retontion of the Act.

“ My Lord, if the Government bad proposed to limit the duration of this
moasure to three, four or even five years, that would have cousiderably altered
its character. It would then have meant that the Government wanted o
temporary romedy for a state of things which it did not consider quito
normal. If this had been done, it would have heen easier for us not to stand
in the way of this Bill pagsing into law. My Lord, if this measure were
!m.ssed for fivo ycars, what would happen ? 1 am quite sure that in five years
hings will su settlo down that thero wiﬁ be no neod for this mensure. Whon
this Act was first passod in 1907, Dr. Ghose and I pointed out that by itsolf it
would not only prove no remedy for the state of things, but that it would drive
discontent into more violent channols, and that what the situation needed
was above all a large and genorous measure of roform. And what wo had
prophesied actually camo true ; for in April 1908 the first outbreak of violence
took place in the country. In November 1008 camo tho gracious mossago from
the late King, the Proclamation of 1908, and it was followed soon after by the
schomo of reform, which was announcad by Lord Morley in his memorable
speech of Docember 1908 in the House of Lords. The improvement in the
situation of tho country has been rapid since then, and furthor that improve-
ment has boen continuous; and, in spite of tho two detestable outrages
that have recently occurred, wo all feel that, taking the country as a whole,
the situation every day is improving and that it will not be long hefore
the whole thing passes away like a hidcous nightmare. That being our
view of tho situation, wo feel, my [Lord, that a temporary measure
would have suited the requirements of the situation much better than
a permancnt measure of this kind. If, on tho other hand, our estimate
of the situation is found to be wrong at the end of four or five years,
the Govornweut has the power to reaow the measure for a further period or
indefinitely. There may be some littlo agitation to be faced, but that 1s a small
consideration compared with the fact that, in placing this measure permancently
on the Statute-book just now, the Governmont is going against a large volume
of public opinion. My Lord, let not the Government be influenced too much
by tho latest outrages. They are like the dying cembers of a fire that is going
out. A number of young men came under unfortunate influences under
circumstances over which 1 will not dwoll, but the responsibility for which must
ho shared oqually between tho Government and the people. There is much
truth in the adage that it takes two to make a quarrol. I am not, howover,
going iuto that; I only want to say that for three or four years a wave of wild
teaching tP:my;:d over the land, and under tho influence of that teaching a
number of youths complotely lost their heads and committed themselves to
coursos of conduct from which retreat was not casy. I think it is some of
these mon who aro still responsiblo for these outrages. Thero may bo a fow
more outrages m the near future,—no one ean sny,—but no new additions to
the ranks of these men are taking place; the supplies have been cut off;
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amd T foel gnite swro that the situation will now srow hetfer and hettor every
day until ut lnst only the memory of theo timas s Jort, 1 therelore wey, iy Lord,
that the Government shonld veconsider this matter even at this laie stage, and
limit tho dwation of the Il Lo a pevied of three, or even five, years, 10 this is
dono, some o us, who are unablo to wsent fo periannent moasuto, wmay find our-
solves in a position o roconsider tho line which we have docided to adopt., "

The Hon'ble Mur. Svep Ao Tuav : ¢ My Lord, (helegisative measnre which
is befora tho Couneil desorves to be examined in the light of a comparison
of its provisions with those of the Suditious Meotings Aet of 1907, This process
will Iny Dare the constitutional changes that have heen fntradunesd by Your
Excolloney's Governmont in a picee of legislation the ulility of which, under
cireunstances of political danzer, cinnot he sulliciently  apprecinted. Tt will
he conceded on all hands that the.c far-reaching changes are all in the direetion
of removing featuros that in the Act of 1997 were supposd o indonee veal o
funcied alarm in the minds of such ax have permitied thomsslvos 1o ho ohsessed
by abstractions rather than be guided hy the statesmanship which addrasses
itself to a correct appreciatin of the conditions existing in” fact. Tt will he
remembered that tho wnotification undor sub-section (2) of seetion 1 i3 a
condition pressdent to tho exervise of the power under seetion 2, The former
established only a correlation between the Government of India and Local
Governments with regard to the operation of tho Act, and does not impose any
imamediate curtailinont of the right of {he peoplo fo holil publie meetings.  The
proclamation of a provines or a part of it must bo precaded by this notification
that does not do moro than mako it only possible for Local Govermmnonts to
apply the measure within their jurisdiction. I find it necessary to advert to
it as, in the criticisms that havo been offered from time to time on the action
taken under the Act by Lord Minto's Government in January 1910, tho point
has been lost sight of, and it bay heen assumed that Ilis Lordship's Governmont,
by (aking the action it did, deprived the whole of Inlia of the right of hold ng
mectings at one stroko of thu pen.  As a matter of fact it ditl no orve than
makoe it permissible for different Tuoeal Governmonts fo apply the Act if an
emcrgency arose, This action served as a gentlo wirning to put the disaffeeted
and the wavering on their best behaviour without in the least tronching upon
any rights of citizenship. Better informed and more civenmspeet erities,
however, condemned that action on the ground of {he impolicy of arming Local
Governments with powors of such potoney as the Act contains.

“ My Lord, it is only a bare justico fo the Local Governmonts councerned
for this Council to romemher that thoy fully justifisl the confidence the
Government of Indin reposel in them. It is now more than a year sineo they
wore armed with this authority ; yet, be it said to thoir credit, they have not
put it into actual operation in any onc single instance. My Lord, an advo.
cate of decentralisation might find in the political sagacity and sobricty dis-
played by tho Local Governments suflicient justification to ask for the continu-
anco of the policy of giving them a freo haad in this malter.  But with & view
to provide additional precautions and croate greater security in tie mind of the
public, the Bill has subjocted action of Loeal Governments under tho two
clauses of soction 2 to tho previous sanction of the Gavornor Genoral in
Qouncil. The Bill, thorofore, rolieves Local Governments of thy responsibility
of applyiug its provisions to tho whole or any part of their charge and places
the discretion to accept or reject such a proposal in the hands of the Governor
General in Council. Those who are acquaintell with the constitution of the
Governiment of India are aware of the immense salesunwd Lhis provides against
an inconsidorate use of tho power this Bill secks to create.  Many a pet pro-
jeet, cherished resolve and claborately prepared schemo finds its grave in the
deliberations of the Exccutivo Council of the Viceroy. The restraining  hand
.of the Central Governmont is a sullicicnt check on precipitancy, and is, I sub-
mit, entitled to inspiro the Council with confidenco thut the excrcise of the power
the, Bill is designed to create will be under the most exesptional eircminstances
“of pgrave politieal necessity. When tho  Govermnent  of India  has
clected to tako upon itself such responsibility, Hon'ble Members may well
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ho assured it has not dono so in a light and sporting spirit, but in the soleamnity
and earnestuess that are inseparable from authority of exceeptional magnitude,

“ But o proveed wih the Bill. My Lowd, as the Momber of Yoor
Exeellency’s Government who has to do with Jaw and legislation, I may with
pardonable pride point to the walcome advance this Bill has mado on 1he Act
of 1907 in maintaining intaet a groat and cardinal principlo of Bnglish eriminal
jurisprudence,  The presumption of innocenco i favour of the aceused is the
basie prineiplo of criminal administration of justice in India. Tho burden
of proving the guilt lics on the prosecution.  Tho Bill accopts the soundness
of this hoary-headed and veneratod juristicnl theoory and has not therefore
departed From the traditional orthodoxy of a great system of law. Tt was open
to Government to justify such a departure on the plea that the Bill applies
to exceptional placos during an uncommon period of public disturbance. In
Todian legislation there 18 precedence for shifting the bhurden of proof in
exceplional circumstances from tho prosocution to the defence.  But Govern-
ment has taken up in this Bill the loftier position of deelining to clhim any
speeial troatment of Crown prosccutions under the proposed lezislation.
Some ITon’ble Members present hero are practi-ing lawyers of cwminence.
They will realise the importance and significancoe of this concession. In the
0011311;:t of criminal trials, as is well known, the mainstay of the defence is that
the onus probandi is on the prosecution. ITaw Officers of the Crown arve well
aware how heavy o burden it is. It is an important factor in tho considera-
ticns that determine initiations of procoedings. It isa Kowcnful and vigorous
¢heck on irresponsible and indiseriminate prosecutions. Nothing short of n clear
case where the doubt regarding conviction reaches vanishing point is allowed to go
to trial. This is a safeguard the value of which cannot be too highly cstimated 1n
forming a correct judgment of the liberality of the Government view ia this con-
nection.  Ilon’ble Memberswill, I venture to think, ngroe with me when I say
that the delction of sub-section (8) of section 8 of the Beditious Mcctings
Act of 1907 from the present Bill has introduced a radical change in the very
core and coneerstion of the rationale that prompted the measure four ycars ago.
Surely, my Lord, vague apprehensions, unworthy suspicions and nervous specula-
tions regarding the possible misuse of power to convulse the country with doubtful
Crown J;rosccutions need not any more lurk in the breasts of the champions of
Indian hiberty. -

“ But the Bill has further merit. The Act of 1007 places a political sub-
jeet on the same level that is likely to cause disturbance or public cxcitvment.
The restrictions under sections 4 and 7 of tho Act apply to both with equal force
and rigour. L‘ii{ Lord, considering the Bill aims at grappling with conditions
of abnormal difficulties in times of political stross and administrative cmergency,
it was reasonably open to Your Excellency’s Government to follow the Act and
refuse within a proclaimed area to recognise the distinction hetween a political
subject and a subject that is likely to cause disturbance or public excite-
ment. Yet the Bill that is before the Council hns not, evon among such
lamentable surroundings as necossitate proclamation, trespasscd upon the
rights of free citizenship'to hold meetings to discuss political subjects, so long*
as they do not lend themselves -to disturbance or public excitement. The
cmancipation of Em.wml'pub]io discussion on constitutional lines, of genuine
and dond fide political subjects, from the limitations imposed by the Act of 1907,
| is an expression of the earnest -desire of Government not to puta ban on
~ the growth of healthy political activitics in the country. Hon'ble Mem-
bers will note, I hope, with satisfaction tho courageous statesmanship that
charactcrises this part of the Bill."

_ « But, my Lord, I have notyet como to the cnd of tho benefactions. One
more featuro of striking cortrast will I present. It is regarding the position of
tho ]:i)oliéo in this Bill. On the 6th'of August of 1010, at Simla, when the
Hon'ble Mr. Gokhale rose in this Council to opposo the eontinuance of the
Soditious Moetings Act, he referred to tho proclamation of an arca as placing it
under ° police 1ule’, We all krow tho ﬁon‘l:le Member is o groat master of
dcbate and dinlectio} | The inpopulatity of the polico furnished the IHon’ble
Momber with a thame that was rich in destructive criticism. The IIon'ble
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Membier then dwelt on the alnees to which the police would put the Aet. My
Lord, hore agnin the Bill has o largely moditiod the provisions of the A et (hat.
save and exeept a Corpissioner of Police (and he i< an oflicer of hizh standir g).
not a sheed of power has heen left in the hawd of any meniber of that Fovee, and
although T listened to-duy with attention to the exeessively mild assertions, but vet
very persunsive, of the Ton’ble Member opposite, | lhave failed o doteet auy
gootd rvason to show why, after the Bill has been aceepted by - this Conneil, hi-
any mamer of mieans it is possible again to apply the viciosness of the police to
the discomlort of the people ut lavge.”

The ITon'ble Mu. Goxnare : “ May T interenpt the TLon'ble Nemboey &
On whon will the distriet authorities depend for their information =

The Hon’ble M. Syrp At Imad: “ That is o guestion that may well he
answered in this way,  1f the distriet officer (ll'll(‘llds upon the police fi w his in-
formation, is it the Hon'ble Member's contention that he surrenders his judg-
ment to his subordinates, and am I to understand  that the Jeademship of (he
Qppoeition in this Houso is subject to the snme principle, and that the learned
muPahln Hon'ble Memmber opposito survenders lis judgmient 1o those wha supply
him with informntion and has the same position inreganl to subonlivates as rhe
police havein vesard to the Magistrato 2 T elaim on hehalf of the administya-
tion, 1y Lord, that the Magistrato never surrenders hiv judgment 3 he  pepojves
information which he bas to digest and he has to apply 1o it all the ability that
lie passesses and all the experience ho has gathered in administeation, und * afrer
that he decides as to whether he has to act on the information of the police oy
not T submit, my Lond, in this Couneil I think that any Member should got
up and put forward a wholesale denuneiation of the ndministeative ability of (he
Civil 8ervice, of which the District Magistrate is & member, on the ground thar
he sees with the cyes of the police, that ho hears with tho  wrs of the police,
and that hedoes not use any discretion, is, I submit, a proposition that 1 was nor
E::pnred to hear from the high anthority of the leader of the Opposition, It

disarmed all eriticisms lbased on  allegntions of the wickedness of
the police. The Bill, as considered hy the Seleet Committee, makes an offence
committed agninst the propused legislation trinblo only by a Alagistrate of the
first class. 3y Lord, this is also a conspicuous advance made by 1the Bill, and
I submit that 1f theso various Poi uts that I have heon placing hefore the Council
are looked at by this assembhly in a dispassionato manner, they will seo that the
Governmment has heon approaching the subjeet, axit were, with all the tenderness
of & mother towards a crininal who comes within the purview of this Aet, It
is not absolutely necessary that this Act is at all to apply to any part of India,
and I trust it sﬁa].l nover he, nnd I bopo my countrymen will make it impossill+
for us to apply this Bill; but if they had, even in that case if an offunce ja
committed, wo have taken all thoso various preeantions in ovder to sceure jnto
the mind of the Indian public the absolute safety which Your Excelleneyv's
Government is preparod to accord to the whole of India under even vory great
and difficult stress of political enmplications. 4

“Buch aro the solid and substantial alterations effected on thelines of liberal
forbearance in a measure that has to mceet the forces of sedition in this country.
I should think, my Loud, Ilon'ble Members will find on earelul consideration
that the Bill has real merit to commond itsclf to their acceptance and of all
true lovers of law and order.

“ It has been urged in the Press and insisted upon with untiring reiteration
that the powers the authoritics possess under the Imdian Penal Codo nad the
Procedure Code aro sufficient to check the evil the Bill is infended to combat.

“ My Lord, this I have heard before, this | have seen helore in the apers,
but I must confess that when lawyers of tho eminence of the Ton'lle
Babu Bhupendranath Basu and the ITon'ble Mr. slazharul Tlaqus —when t)ies0
two Hon’ble Membors put forward the same proposition, I do think it was time
for me to point out, with greal subunission, that at least on this nceasion they
have not quite appreciated the provisions of the general kuv of the country.
I venture to submit that refevence 1o the Indian Peaal Coda in this councetion ju
to expross want of a proper appreciation of the scope of the Bill. Thy Indian
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Tenal Code, my Lord, ix punitive. Tho Bill in its design awd conception is
proventive. 1t would thorefors ho just ns well to put that Code out: of considern-
tion. Now, ns to tho Criminal Procodure Code. There isno question that some
of ils preventivo sections aro of great potency, but, my Lord, cerfainly seclion
107 was not the soclion that I l‘ﬁought the Uon’ble Member oppositoviuld put
forward in this assembly. I invitoe his attention (I havoea copy of the Criminal
Prooedure Codo here and can lend it to him) to have a look at that soction and
then say for himself whether be can possibly apply that section to & man in a
proclaimed area, who intends {o call a publio moeting to hear a subject that
may causo public oxcitement or the discussion of which may lead to a disturb-
ance, and whether he ean be got hold of under that seefion.  Members opposite,
who aro great criminal lawyors—and they are all sitting in a bunch together—1T
leavo it to them to say whother or not, during the practico they had at tho bar,
they do not rocollect tho besutiful and happy oceasions when they huve walked
with triumph out of Court and ﬁgot their man oft on the sole plea that there was
neither an overt act committed hy tho man nor that ho was going fo do any-
thing that was unlawful. .A'ndfY submit, my Lord, in this assembly, which
represents the community solargely, snch a gencralisafion should have heen
ut forward to-day in rogard to the application of the principles of criminal law
in India, this generalisation—I 1mt it with o great deal of submission
and respect—is such that it should bo at any rato reconsidered hy Hon'ble
Members opposite, inasmuch as if they went into o Court of law and put
forward ‘theso propositions thoro, they would find their adversary on
the otllier side mako mince-meat of their argument.  Now, my Lovd, lot us sce
tho other secctions. I quite adwmit that they are full of force, but, my
Lovd, I submit, however potent they may be, Lowever strong they may be,
the particular in which this Bill safeguards the safety of the puo![llu, in
that particular thoy are absolutely inane, they are useless sections, and I shall
show to the Council, I hope and trust, by a very smnall roference to these
seotions (as o Law Momber it is ono of my dutics) that not one single soction
of the Criminal Procedure Code will be of any uso if this Bill is not passed.
Scction 108 is cffective for taking seourity for good behaviour fromn )ersons
disseminating seditious matter. gection 144 is of great force to issue prompt
and absolute order in urgent cases of nuisance or apprehended danger. Soctions
127 to 142 are of remnarkable efficacy for dispersing an unlawful assembly or
an assembly likely to cause a disturbance of the public peace. Somc of these,
at least the last two, were not referred to by Hon’ble Members on tho other
side; but I thought that it was neocessary in fairness to the complete apprecia-
tion of this question that X should put them forward, so that the Council may
understand that our Criminal Procedure Code is of no use to us. Under normal
conditions of the social and political life of a people, these sections are of genuine

. utility and much R‘g‘oteotive sirength. Indecd, they are enacted and designed to

cope with such ordinary distemfper in the social organism as is inherent in
human society. The poculiar feature of these scctions is that they -SUPPOED
the possession of reliable information on the part of the authoritics of tho

; imminence of the evil they aro to avert. This, to my mind, goes to tho very

root of the whole question. Scction 44 of tho Criminal Procedure Codo lays
the public under obligation to give information to the authorities of the intend-
ed commission of ccrtain offences punishable under the Indian Penal Code. A
reference 1o tho offences enumerated in this section will show that its operation
is extremely limited and does not touch oven the fringe of the criminal ten-
dency the cradiention of which is aimed at by the Bill. Scction 45 of tho
Codo is equally insufficiont. In fact, Chapter IV of the Code, which deals with
the question of sucli information, is hopelessly inndequate to supply the legal
obligation to apprise the authorities of tho intended or proposed calhing together
of a mecting described in scetion 4 of the Bill. In this particular the general
law of the land supplies no remedy ; yet the preventive action of that law for
tho purposes under consideration is dependent on removing the want,” The
unhappy circumstances in which the proclamation of an arca is unavoidable
render thu propoted legislation imperative and indispensable for tho
mointenance of public tranquillity: and the provontion of the spread of
revolutionary doctrines, The public woal is a sacred trust committed to tho
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logislative enve of this Council. Ion’hle Members will asree with me that,
measaroes that aro somewhat ont of tho common have'to e applied {o condi-
tions that give cawse for exeeptional treatont.  Phis is o trui-om that was ne-
cepted hy the ITon'ble Mr. Gokhale in 1907.  Tn this Council speeeh on tha
Soditions Mectings Acet, he enhaneod the brillinney of his oration Ly a passage of
remarkable foree, though wanting in prophetic perspicnily. Tho Mon’ble
Member «aid :

“ My Lord, L ean imngino cirumatances of sueh extname urgency aml sneh exfreme
gravity a« to nevessitate the pasding of a law of {bis kind, and passing it even in tho wanner
the Government have wlopted.  Had there heen an active and wi bapra] movement of reviag <
ance to autharity afoot in the eonntry, if hreaehea of pulilic poee Tad Loon fregquent, if incite-
mentr to violenve had Leen the ender of the day, Lemmunderatatal Ui exocative wanting to arm
themselves with these vast powers of eercion. Bot, my Taad, von sny one trathfully =y
that such a state of thinge has arizen in (he conutry 7 On the enntrarv, | oasser!, without fonp
of eonteadiction, that theve in nothing in the cirvumstances of el which constitutes even
a distant upproach to wuch a sitnation.*

“ Binee the 1st of November 1007, when the ITon'hle Memher thus
spoke, n great deal of water has run under the bridwe. The dark and dismal
shadow of sedition has fallen on the land.  The yelicfon of yevolt, the gospel
of political assassination, the proaching of violent duectrvines, the growth of
Nihilistic principles and the manifestation of anarchical erines, have loomed
large on the political horizon of Tndia, T eruve the lon’hle Me. Gokhale's
indulzonce to suffer ine to quoto him onee more.  On the Kth of Felruary 1910,
speaking on the Press Bill in this Couneil, the TTon’Lle Member summed up the
situativn in that inimitable style of language and diction which has captured the
admiration of ull of us.  Said the ITon'ble Member :

1t ix not merely the assnssinations that have tnken plaes, or th conapiracies thnt bave
come to light, or the political dacities that have been com nitted, that Il me with snxioty,
The air in many places is still thick with. idens that are undoubitedly andagonistio to the un-
quostioned continnuneo of DBritish rule, with which our hops of a peacelul ovolution are
Lound up; and this is o fonture of the situation qnite ns serious as anything clse.’

« Nobler words, my Loud, wero never uttered. The exact position of the
country was never summed up more ably than that day by the Hon'ble
Member opposite. My Lord, the Hon’hle Member's pronouncements made in
this Council bear the mark of that well-considered deliberntion which we have
learnt to associate with the leader of 1he 0111;mitian. Tho question, therefore,
is whether since Jast year when the Hon'ble Member spoke the situntion has
materially changed.  Now, I admit that things move very fast in India, but
I doubt very much if they have moved so fast as 1o permit tho Hon’ble Member
to apprecinbly depart from the position ho took in Tchruary 1010. The Press
Act, which tho Hon’ble Member did not find justification to oppose, and the
Bill before the Council are, if I may say so, intended to serve similar purposes
under diffcrent conditions. While tho formor is to check seditious tendencies
dissominated by the agency of tho printing press, the latter is to restrain the
Eropngatiml of revolutionary propagands by the more dangorous methods of -

irect preaching. I shall show to the Council that if tho Press Act is to be in
cxistence in this country in its present form the permanency of which was
not opposed by the Hon’blo Membor opposite ''—

The Hon’hle M. GorniLE: “ I moved the amendiment that the Pross Act
should be limited to o period of threo years, hut was defented.”

The Hon'ble MR. SYED Ar1 Tnadr: “The ITon'ble Member was defeated
and it was one of those tactics with which wo ave ac-puainted in Pacliamentary
warfare. The Hon'ble Member in his specch aceepied the Bill.and I have a
copy of the Hon’hle Momber's report hero, and, il necessary, Tshall he able to
quote from it. I have been all my life in the babit of curying iy authority
with me. Tho Courta before whom I have plied iny teade always had the bad
habit of at once calling me up to prove my point by the rn-odm-liun of tho neeces-
sﬂz authoriiy, and I am in a position to ?uolc my Ion'hle fricnd on the other
sidd that when he put forward that amendment that was only an amendment
that was put forward after the first delivery of his speech in which hekaid that he
was not prepared to oppose the Bill, Now, thereforo, Lsulnnit, my Lowd, that if



————

h6 4 PREVENTION OF SEDITIOUS MEETINGS.
[Hr. Syed Ali Tmam.) (2071 Mancu 1911 ]

ihe Press Bill, which was passed without opposition, and my ITon'ble friend
on tho ofher side thought t-ile country was in want of a measure like that, I
have only got to say that Your lordship’s Government has heen exeeedingly
sober, il 1 may say ro without impertinonco, temperato, mild and mereiful in
framing the Bill as it has been framed by cmasculating wholly tho Agl of 1907
in the manner in which it has been dono. After this genorous concession I
did not think that thero was any chance for the opposition that was given to
the Bill. Now, my Lord, let us yprobe this mattor further. The Press Act,
which the Hon’blo Member did not find juslification to opposo and the Bill
before the Council are, if I may say so, intended to serve similar purposes under
differont conditions. 1VWhilo the former is to chock seditious tendencies dissem-
inated by the agency of tho printing press, the latter is lo restrain the pro-
pagation of revolutionnry propaganda by tho more dangerous agency of direct
preaching.

“Theo hostility of the Vernacular Press to tho Government was only the
other day recognised by Hon'ble Members in this Council in the debato on a
resolution moved by lon'ble Babu Bh\ant:mdraunth Basu in the present scssion.
I think His Honour the Lieutonant-Governor of DBengal llad some intorest
in that. The lion’ble Mr. Mazharul Haquo gave expression to his views on this
subject in unveiled langunge, a charncteristically refroshing style, if I may
say so without impertinonce. 8aid the Hon'ble Member :

‘The ovil is recognised by all thinking men ofjthe country that the Vernacular Press
is doing o great deal of mischief.

“'he Hon'ble Mr. Gokhale ln.rge:ﬁ sympathised with the desire of Govern-
mept to corroct misrepresentations of their acts and intentions which appeared
in the Vernacular Press, and also thought that tho attitude of the Vernacular
Press was deplorable at times. The Hon’blo Mr, Mudholkar helped the dcbate
by saying :—

‘I frankly admit that there are jourpals, and their number unfortunately. at present
is very large, who write in a spirit which is most deplorable and very reprehensible.’

*“Beveral other similar pronouncements, all condemnatory of that Press,
were made by other non-official Members. My Lord, the Press is held in
some degree to reflect the attitude of the mind of the public. The Vernacular
scction, and according to Hon'’ble Mr, Mudholkar, a large’ portion of that
section, has persevered in its hostility in spite of the controlling influence of
the Pross Act. '

“Now I must.say, my Lord, in fairncss to the position that the Govern-
ment of India has taken up, that these statements—responsible statements made
1‘:; Hon'ble Members here only the other day in regard to the position of the

ernacular Press— conclusively. show, at any rate, that if tho Executive
Goyernment las erred at all on any side, it Las erred on the side of lenicncy
and not on tho side jusf now esc)imtad. out by the Hon'ble Member opposito—{hat
tho Press Act has been applied with a great doal of rigour. If the Press Act
had boon applied with a great deal of rigowr, surcly, my Lord, only two or three
wooks ago 1n this Coungil Hon'ble Membors would not have embarked upon
that very frank and open, but the same time condemnatory, criticism which thoy
offercd on the Vernacular Press. Now tho Vernacular seotion, according to tho
Hon’ble Mr. Mudliolkar—a large portion of that scotion—has persevered in its
hostility in spite of thb controlling influence of the Press Act; in other words,
it has gono as far as it was possiblo to go without drawing upon itself penaltics
under that Act. If that [?: so, my Lord, it is not an indication that wei chs ns
an argument ngainst the passing of tho Bill that is bofore the Council. If only,
a year ago ‘the air was in many places thick with ideas’ subversivo of the
‘unquostioned continuance of British rule’, wo need some proof that the
atmosphere has '(iuitn" clearcd and tho sources of pollution exist no more.
Whercas I hold tor tho belief thht ‘sinco the inauguration of the reforms things,
hiave been cnnsiﬂg;hb}g .on thé mend, I am not prepared to accept’
that the sitnation’ in iy 1pa;r§fsf"o{ India is not without anxiety. Asspssina- -
tions, bomb outrufba, political datoities are all of a programme of cn.mpaigni
of | active eedition,- ™ Tliey’ have 'been of latc of less frequent occurrence,
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but they have not unfortunately altegether disappeared from our midst. If
sedition is lying low, if ix by no mesns certuin {hal it is nol biding its time.
Woe have cvidence that it is encournged and exeited by  orgavizations
abroad. There is remson {o helieve tlmt fhere are seerel soeiclios in
conspiracy {o wmake DBritish vule imposeible in lndia. Can it he snpposed
that thexo societics ean hope to snceced without tampering with tho loyalty
of the people generally and seducing them from allegiance to onr Bovm'éigu?
Their methods are well-known.  These inve heen exposed in rome of the politi-
cal trinls in our Law Cowrts. Their emissavies in the garl of teachers of yoli-
gion, of soeinl reformars, of learned pundits, of even jugglers and musieians,
go forth in search of awdience.  When an audience is fonnd, which is mostly
composed of the simple folk of the country, meetings are held that ultimately
furnish the recruiting ground. Tho blind fanatic, tho ardent enthusingt: and thoe
impressionable youth fall ensy viotims to the wiles of theso voprosenintives of
organised sedition. It is an ovil which in time of dangor the provisions of the
Bill under considerntion will effeetively resist,  True, Twdian jmtriotism
regards Indin’s plnos in thoe British Ewpire as the only condition which ensures
her a safe conduct on the []mth of progress and  prosperity.  1s it therefore too
much to ask the support of the Indian Mombors of this Conneil to this Dill ?
T wish to acknowledge the appreciative standpoint. from which such of these as
were in the Scloct Comnmitree approached the Bill.  The TTonble Myr. Gokhale
has not been able to reconcile himself to the permunency we proposy teo rive lo
this measure, My Lord, as an Indian I can olaim to realize the sentiments
which have overpowored oven the sterling statesmanghip of the Ion'ble Afem-
ber. The overwhalminﬁ sonse of shame and humiliotion in giving ono’s nequics-
enco to legislation that has heen interpreted as a slur on the nntional character
of one's countrymen is not unlikely to warp judgment, My Lord. I refuse to
accept the proposition that the permaneney will be a blot on, or reproach to, the
good name of my country or countrymen, Oun the conienry, I assert that it
will be the greatest condemnation that Jndin’s representatives can give to any
suggestion that implies n doubt l“‘i-iﬂl"lin%l her loyaly. My Lord, if the
measure is made permanent, the chapter will be closed once for all. Tho energy
of the Government and of the ]reolp o will bo no more wnsted on reonrriﬁg
political excitoment, and India will be saved from periodical legislative ivritation.
And aftor all is raid and done, my Lord, what is the intrinsic value of this
cnactment if the Bill passes into Jaw P Wo shall have created & weapon that
will repose in the legal armoury unless and until the forees of sedition threaten
to corrupt the alleginnce of n particular aren.  No loyal and law-abiding Indian
nced be ashamed ;}this weapon is used under circtunstances of grave peril to the
best interests of the country. I trust, my ILowl, my countrymen, who are
Alembers of this Qouneil, will Mot permit thomselves to he swayed by a sonti-
mentality which has its birth in a highly strang cmotional tomperament rather
thun n dispassionato examination in the cold light of rcasoming. I support
the Bill, my Lord.”
The Hon'ble BMr. Brpsa Rao: “My Lord, after the several speeches
that have been delivered in connection with this Bill, I feel it my duty not to
ivo a silont vote on this occasion. I have listened to tho forcible specoh
ﬁalivcrcd'by the Hon’ble Law Aember, and I am fully awnre that important
chnnges have been made in this Bill and that it has heen made as mild as
circumstances would admit. I fully realise the beneficent intontions of Gov-
crnment in recasting this Bill and rcmoving somo of tho objections to.the
present Act. At the same timo {ho mnin principles of the Act remain and must
remain if it is to be of any potency whatsoever. The question hefore us ig {here-
foro, whether we should give our assent to this Bill as a pormanent moasure, 1
nay mention in this conuncclion that the Hon'ble Member in charge of the RBill has
donse a real servico by allowing thoe roports received from variona Proviaeinl Guv-
ernments to be circulated among the Memboers of ths Cowneil.  They have given
us an insight into tho reasons that led o {he introdnction of this Bill. Thoy
show how delicate is the position of the Government of Yindin in this matter.
All the Local Governments with one voico have urged upon this Goverument
to plnce this measuro permanently on  the Stalute-hook. And under the
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circumstancos il is indeed very difficult for {ho Government of India to resist the
request wade by them. 1 must gratefully acknowledgo  that the Government
have gonoe as fur as they can to softon the harsh features of the prosent Act.

“1t is suid by the 1lon’ble the Law Mombor that the present situation does
still enuse anxicly and that o measure of this kind is necessary, Ag Iar as I
have been able to gather even from the reports of the Provineial Guvermnnents,
it appears {o e that the situntion has very mueh quicted down and in fact the
reason why they desive tho re-ennctment of the measurs is thal it might
£0rve more 13 o reserve power in case there might be any trouble, not that the
mensure has any wso at present.  In view of what has fallen from the Hon'ble
Law Meinber, I may take tho liberly of ¢uoting short extracts from these
reports,

_“The Government of Eastorn Bengal and Assam statos : )

‘A far hetter feeling now pravails, and Ilia Ionour very gladly recognizen the good
rense and loyalty of the bulk of the educated rlasses, whith have led to their emerging from
the nttitude of hostility and suspicion into which many of thein were at one time led.’

“The Government of the Central Provinces says :

‘The mere fact that its ussailants have for the time heing desisted from such nesnults is
no guarantee that they will never renew thom.”

“ Now coming to tho Punjab :

‘The Lieutenant-Governor admits that thanks to goad harvests, the comvarative absence
of plague, the punishment of leading seditionists and prohably the existence of the Act,
wedition 18 now hardly heard of in the Punjab, and n steady and persistent attompt is bein
mude by Government officers and responsible men of all sections to ereate a more loyn
atmosphere all round. But it is impossible to say how long this happy state of affairs will
last.”

“Turning to Bengal :

‘He (the Lirutenant-Governor) fully and gladly adinits that during tho last vear there
has been considerable improvement in the tons of public yontiment, and he acknowledges the
assistance which has been rendered by the leaders of moderate opinion towards attaining
this satisfactory and happy condition . ...-.......... Defore then it is decided to jettison the
Beditious Meetings Act, it must be clearly recoguized that Guvernment has no assurance
whatever that similar conditions will not recur.! '

His ExcELLENOY THE PRESIDENT: “ As all Hon’ble Membors are in pos-
session of these papers, I think it will be sufficient if the Hon’ble Member made
no further quotations from them."” '

The Hon'ble Mr. 8unBA Rao : “ I accept Your Lordship’s suggestion. It
is the samo with regard to other Goveruwmcuts. Thus it is practically
admitted that the country has fairly quioted down and it is clear that tho
reason put forward for tho re-enactmont of a measure of this kind is
that Local Governments should have this powor in reservo against con-
tingencies. Now, my Lord, if that is tho corrcet position, tho question
is whether this measure should be made permanent, I should have been
very pleased to hear if there were any legislation in any civilized country
on the lines on which this legislation is proposcd to be made permanent. I know
that in some countries legislation of this kind was placed on the Statute-book
tcmlsaomrily from time to time as occasion arose, but to place it pormanently on
the Statute-book is.a thing I am not awarc of, and I shall bo glad indeed if I
am enlightened on!the subject. It may be said that other Governments have
administrative powers fo meet emergencics. I respectfully submit that tho
Governor General ;in Qouncil has also similar powers in reserve to moet
emergencies in this country.

* My Lord, the Hon'ble Law Member have very well pointed out the import-
ant alterations which have been made in this Bill ; first of all, it is the Governor
General in Council that must sanotion the application of the Act to any parti-
cular area. I wish to associate myself with what has fallen from the Hon'ble
Mr. Gokhale that after all it is the local authority on whose information ihe
Government of Indin mustto a large oxtent depend. That local officers are men
of ability, mon who want to do their duty, thero can be no question ; but
in times of panic or ‘extitement it is quitc natural aund it is only human
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that (hoy could not always tnke a correct view of the silnation, The
on'ble Member has mentionad that thero was a disturbance in Rajahmundyy
in theyeur 1907, apart from what is calied the vuthreak of the students in the
Rajalmundry College.  The Tlon'ble 8ir Inrvey Adams<on when he introdueed
the Bill in 1907 nlso roferred to this disturbance and said that it nocessitated
the sending of troops there. My Lord, I mny state, s one who knows inti.
mately what took place in that part of the coantry, that there wasas a matter
of fact no disturbance whatever in Rajahunundry. It may be that thore was
an apprehension of a disturbance, though fhero was no reasonable ground for jt,
Treops were stationed there for a month or two: only there was no disturbance
and they bad no work fo do. The only resalt was that sepoys were put
to a great deal of incomvenience on account of rains, and it was n wouder
to all why troops ever eamo to Rajahwmuandry and why they were quartered
there. The Collector of tho district at the timo wns one of the best officers
we could have, well known for his ealm julument, tact and enpucity, and
yet he took a mistaken view of the situation and was apprehensive that (here
might be a disturbanoo. I give this as aun illustration ta show low local
officors in timos of panic ov oxcitemont might take a wronz viow of the
state of affairs which would only mislead the higher authoritivc. The aluwes,
thercfore, the Act might lend {0 are not at all imazinary, '

“ Another point on which the Ton'ble Law Meamber has laid stress is that
the police arv entirely eliminated from the Bill.  Well, in one -senso_they are
eliminated. It is not the Inspector of Polico who can deputs his subordinaros
to go to a public meeting 1o take notes of the procealings; the power is nowr
Jrroposed to be vested in the District Magistrate or a Mamisthite of the finsg
cinss to depute a police-officer, not below the runk of a head constable. The
police, thereforo, do como in after all under the present Dill. I do not winh,
my Lord, to be hard on the police. I shall give only one instanes that oecurred
a few months ago when there was absolutely no trouble whatover. A
Bengali gentloman came to Rajohmundry; a locturo was arrangad for
him, and that lecture was upon a subjoct connocted with social reform. .\
police sub-inspector attended the procecdings. A local gontloman of standing was
chosen as the presidont on the occasion and thing< passal off quic:ly a8 umal,
Some duys aftorwards thix gentloman recoived a loettor from tho District
Collector enquiring how it was that, when ho prosided at tho meetfing, he
allowud so much sedition to he talked nhout. ¥La wus nutnrally surprised und
explained to the Collector tho real facts of the cuse. Some time after this
gentloman met tho sub-inspector and. nskad him if thevo was any redition
spoken at that mecting. ‘No', was tho lu'om tm}:ly. ‘But why did you
roport that thers was sedition P .31 thought there was some hing fike
it.” My Lord, the polico may ba very guod people, but their work is judgel
aud their promotion is regulated accowling (o cortain standards ; and
naturally, as the Hon'ble Mr. Gokhalo has said, thoy aro more feared than
trusted, I think thosa two instances which I havo cited go to show that jt
cannot be said that tho provisions of the Bill would not ho liablo to abney,
Whatever may he the safoguards that aro takon in onacting such a monsure, after
all it is tho local officers that have to administor it. It ixtruly suid, my Inrd,
that weshould bo jealous of excessive powors hoing aiven to tho exceutive,
and I submit that such powers as are proposed in the Bill should not be given
permanently to the executive. It is quite a different matter if these powors are
eiven tomporarily under cxeeptionnl ecirenmstances. I rugret, my 1, that,
though I have given anxious considoration, I am unable to give my support to
this measure.” :

The Hon'ble Me. JeNkiNg : “ My Lord, the speech of the Hon'ble the Taw
Momber und tho ample and very abls support which has heon neeorded to ha
Bill by a groat part of the non-oflicial _\.{ smbers of the Couaeil, combined with
tho time of day, absolve me from ths task of making any reply. T wonld
merely say that the courso of the debats in Comueil hae fuily justifiecd onr
decision to introduce this Bill, and our re:olve lo male the byilidica perna-
nent.’
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Tho motion was pul and agreod {o.

Tho Hon'ble RAJA oF DicuaraTia: “ My Lord, in moving the amcud-
ment that stands in my name, nnincly, that the words ¢ sufficiont to bring on
a broach of the peaco’® be added after the word ‘excitement '’ in scction 4,
clauso (1), of the Bill, I beg to pointout that unless such a safeguard is provided
for, meetings of even social and non-political charnctor may bo prescribed
under this section, as practically 00 per cent. of meetings have somo subject
or other likely to cause excitement, such as child marringe, widow re-marriage,
taking sacred thread by some secctions, and even such a harmless subject as
primary education. Such being tho wide scope of tho present rection, I
think the restriction proposed in ihe amendment would meet with the roquire-
ments of the Government, without in any way interforing with such ordinary
and conunonplace discussions as I have nlready pointed out.”

The Hon'ble MR. JENKINS : “ My Lord, I regrct that we are unable to
accept this amendment. If thowords ‘sufficient to bring on a breach of the
peace ' arc intonded to be read with both tho phrases ‘to cause disturbance * and
¢ public excitement’, there would be a difficulty. ‘To onuse disturbance suflicient
to bring on a breach of the pcace ' is meaningless. If, on the other hand, the
amendment is confined to ‘ publio excitcment’, it would be difficult for any
Magistrate to say whether the exciteinent was sufficient to bring on a breach of
the peace until a breach of the peace had actually occurred.”

The amendment was withdrawn.

The Hon'ble Mk. MupmoLEAR : “ My Lord, I beg to move that in clause
7 of the Bill as amended by the Seleot Committee, the following words be
omitted, namely :-—

*without the pormission in writing of the Mngistrate of the district or the Commissioner
of Police, as the case may be, previously obtained.

“ My Lord, I would say only a few words to ef{pla.in the necossity of this
amendment. In section 4 Hon'ble Members will find that the wording is: —

¢ No public meeting for the furthernnce or discussion of any subject likely to cause
disturbance or public excitoment or for the exbibition or distribution of nay writing or printed
matter relating to any such subject shall bo held in any proclaimed area—

. (a) unless written notice of the intention to hold such meetiog has been given to the
District Magistrate or the Commissioner of Police, as the case may Le, at least
three days previously ; or

(3) unless permission to hold such meeting has been obtained in writing from the District
* Magistrate or the Commissioner of ?’olice, as the caso may be.’

. * What section 4 thus requires is that notice should bogiven, or permission
ghould be obtained. Possibly the Bill regards the permission requirement with
preference. It, however, lays down that, at any rate, notice should bo given to
the District Magistrate or the Commissioner of Police before a meeting of tho
kind desoribed in section 4 should be allowed to be held. Now, if a man wanth
to hold a meeting, say in connection with the disoussion of the Financial State-
ment, and the meeting is announced to be held in the Town Hall of a placo
in a proclaimed ares, and he has given notice of it to the District Magistrate,
of which the District Hu.glntmte as taken no notice and has given bim no
repl;r in regard thereto, if he goes on and holds the meeting, tho result under
scotion 7 would be that though he would have complied with the requircinents
of section 4 by giving notice, ho is liable to bo arrested by any police-officer
without warrant. In other words, though section 4 has boen modified, section
7 would take away much of the bencficial results which are intended to be
secured by the omission of the words ‘public meceting.’ As the previous
portion of tho section complies with the real requirements of the situation, and

the words ¢ otherwise than at a public meeting held in acoordance with, or
exempted from, the provisions of seotion 4," sccure all that is necessary accord-
- ing to section 4 being done, thi additional requirement about the permission of
the District Magistrate or Oommissioner of Police laid down by section 7 is not
only unnecessary, but is opposcd to tho objoct of section 4, Thercfore, I put it
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to the ITon'ble Mover and fo the Government whether those words should not
bo taken out.”

Tho Hon'ble Mr. JENKINS ¢ “T would point ont, my Lord, that the provi-
sions of section 7 are perfectly distinet and stand by themselves. They deal with
meetings of a particular closs, and of a partienlarly dangerous class, with regard
to which it is neccssary to have such provision. They deal with meetings in
public places and in places of public resort ; and for that reason it has heen

rovided that if, in a proclaimed area, a man wishes to hold a meeting in places
of that kind, he must have the permission in writing of the District Magistrate.
I am afraid I cannot accept the nmondment.”

His Excelloncy THR PRESIDENT (¢o the Ion'lle Mr. Mudholkar): Do
you withdraw your amendwmont "'

The Hon’ble Mr. Mupnorkanr : “I am sorry T cannot withdraw it.”
The amendment was put and negatived.

The Hon’ble Rata of Dremararia: “MyLord,in connection with the
amendment on seclion 7 of the Bill that slands in my name, I beg to observe
that the power of arresting without warrant is too great a power in the hands of
ordinary police-officers, such as common constables.  As some of the men are
not expected to understand the drift and subjoct-mnatter of many speeches, 1he
power is likely to be abused in many instances, and as a snfeguard against nnr
such abuse I humbly submit that warrants should he provided for in every such
case and that they should be issued by o Magistrate either in charge of a
district or holding first class power.

“T find the drift of this Bill is to take away cortain powers from the polico
and to vest them ecither in the District Magistrate or the Commissioner ot
Polico, and, this being so, I venturo to suggest this amendment, as i would
be quite in a line with the polioi of conciliation underlying this measure
in its present shape. I can say that this little change will go a long way
to make this Bill more acceptable to the public.

“No doubt in the interior it may at timos bo difficult to arrest an offonding
speaker if a warrant has to be procured before arrest, but at the same time it
is more in the interior that the power of arresting without warrant is likely to
bo abused. '

“ With these obscrvations, I beg to move the amendment that in the place
of ¢ without warrant’ the words ‘under & warrant issued by a District Magis-
trate or a Magistrate of the Pirst Class’ be substituted.” e

The Hon'ble Mr. JENKINS: “ My Lord, the amendment proposed by the
Hon'ble Member would reduce this clause to a nullity. We are to supposo
that a meeting, perhaps scveral meotings are going on in ocontravention of
the law in public places or in places of public resort; tho police como upon
them and find they are being held. Now, if the Hon'ble Member's
amendment is adopted, before tho polico can touch them, they nust run off
to the District Magistrate, who may be twonty or thirty miles off, and obtain a
warrant of arrest, and in such circumstances it is evident that mectings of that
kind might be held with perfect impunity. The ITon’ble Member's arguments
that a policeman might arrest wrongfully is met by the statement that police-
men do sometimes arrest wrongfully, and they have to take the consequences.
The amendmont cannot be accepted,”

The amendment was withdrawn.

The Hon'ble Mavrve Syrp 8Smays-vr-Hupa: “ My Lord, the amendmen:
which stands in my name is this, that after clause 7 of the Bill/ as amended by
the Select Committee, the folllowing be added :—

. “8. The provigions of Chapter XXII of the Code vf Criminal 'racedure, 1808, ghall =ot
apply to the trial of any offence undor this Act;”
and that clause 8 be renumbered as 9.
“ Ay Lord, the provisions of Chapter XXII rclate to summary trials, There
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can he no doubt that summary trials ave unsatisfactory from the point of view
of an accused person, beeause, in the fivst place, in such trials the Magistrate is
not bound ordinarily, unless he makes up bis mind to pass an appealable sentenco,
1o make ceven a nofe of the evidence; he is not hound to write a judgment ; he
lasonly to fill up a few particulars: and the adoption of that procedure
stands 1n the way of an aceusod person invoking tho rovisional jurisdiction of n
superior Court, hecause in  such cases there cxist no matervials upon
which such juvisdiction can bo cxercised. I am sure, my Yond, it is
the desire of Your Excelleney’s Government that men who are brought
up fer trinl under {his special cenactment should not bave any cause
n} complaint and that they should have no grievance, We cannot, my
Lord, conceal from owrselves the fact that these trials will elicit a certain
amount. of public attention, that a tvial under this spocial enactment will bo
watched, that it will be noticed in the newspapers ; and I think it will he
satisfnctory, olh from the point of view of the Government and of the public,
that the facts of thero cascs should be fully known, so that the public may not
lave an idea that there is any attempt on the part of Government to shut out
justico. It is from this point of view, and having rogard to the fact that a
measure of this kind will always be more or less unpopufar. I think it would
greatly improve the situation, if the amendment is accepted. I nced only add,
. my Lovd, that not only is there no record of the evidence, hut in a summary

trinl the right of appeal is aleo restricted.”

The Hon’ble M. Maznarvy HaQue: “ My Lord, T have great pleasure in
supporting the amendment of my friend, the ITon’ble Maulvi Shams-ul Hudn.
All those lawyers who have any knowledge of criminal trials in this country will
agreo with me that a trial in the regular course is & much better trial than by a
summary proceduro. 'We have got experience of these summnlgbtrinls, and it is
difficult to say that justico isalways done by this procedure. e cases which
will come up under the special law will be cases of somo importance, and, in my
hwinble opinion, Magistrates should not he given the power of trying these
cases summarily.  With these few remarks I support the amendment.”

The Hon’hle Mr. SacRIDANANDA SiNnma : “My Lord, I desire to support this
amendment and I hope the Hon’ble the Home Member will bo pleased to aceept it.
It does nof affect any of the provisions of this Bill so far as the substantive law
embodivd in it is concerned. It merely relates to tho question of procedure to be
adopted in the trial of cases under the Act, and it is clearly.desirable that such
trials should bo in a regular form, regard heing had to the public interest
involved. I therefore support the amendment that summary procedure should
not be applicable to trials under this Act.”

The Hon'ble Mz. JENKINS : “ My Lord, this amendment was fully consi-
dered in Bolect Committee and wo decided not to adopt it. It is true that a
Magistrate possessing summary powers may try a case under this Actin a
snmmary manner, but we, who have been Magistrates, know perfoctly well
that the Appellate' Courts regard with great jealousy the rccords in summary
trials where any -intricate points are involved. The consequence is that
Mngistrates invariably safoguard themsclves ngainst appeal by preserving a
very full record in cases which thoy judge summarily, although they are
not obliged to maintain that record. There wns a very general opinion in
Select Committee that that was quite sufficient and we ought not to depart
from the ordinary provisions of the law. In those circumstances I regret that
T am unable to gecept the amondment.”

‘The amendment was put and negatived.

The Hon'ble Mnr. MuproLrAR : “My Lord, I beg to move that the
following clause be added to the Bill as amended by the Select Committeo :—

8. This Act sholl continue in forco till the 31st of March 1014.
“My Lord, I should be very sorry to dotain tho Council at this time of the
day with any romarks of mine, and it was my intention to move this amend-



PRETENTION OF SEDITIOUS NEETINGY, 571
[2(Tn Maxcn 1911.] | M. Uadhollar.)

ment formally without addressing one wonl in regmrd to it ; but ohservations
have been made which vender it my duty to speak at some length on this
i tion, and T st ask Your Excelleney's indulgence for it. .

“ T fully appreciate, in fact T myself pointed ont long hefore the eloquent »
and fervia  addreess which was delivered to us by the ITonhle the Law
Member, 1hat this Bill is an undoubted improvement over the old Act. That
was, my Lord, why we are all so veady to aceept it for a period of three years or
vven for o period of five years.  Had we known that it was to ho a contiumance
of the old Act in all its harshnoess, it would have heen onr duty to oppose it to
the best of our pawer.  Thus ewr yeadinoss to accept it for a period of three
ur five years is in full recoznition of the faet thar very important alterations
and improvements had heen nade under Your Lordship's anspices in the old
measure. My Lord, that matier did not requirc the claborate and orudite treat-
ment which was givom to it,  Fvorything which was pointed out with suclh
cmphasis was admilted ina simllﬂor manner by much humbler men. My Loxq,
it was certainly ulterly wneallwl for that those who conld not go with the
measure compietcly should be ealled or regarded ns holonging  to the Opposition,
My Tord, that ix not a de-cviption which should he applicd to persons who hold
as Jayal and as respectful sentiments {owanls tho Gorernment as any Member
who is in completo accord with evory word of the Bill and who aceopts it without
qualifications. My Lord, Dheeauso wa eannot acepl the Bill iu its ontiroty,
it is not just or fuir to characterise us ns persons who constitute tho Opposition.
I believe in this Couneil there are no such partics as the Governmont party
and the Opposition party. T hopn tha time will not coma whon Membors of
the Government \\'i'li be inclined to consider persuns who offer criticisms
according to their host lighis and with tho ulmost bond fide molivos as persons
who constitute the Opposition. It is also necessary to canphutically repudiare
the statement that those persons who do not acecpt all that is stated by the
advocaros of tho mensurc must be branded as mon who are wantiug in loyalty,
The insinuation that loyal mon have nothing .o foar from such things is, my
Lord, an unworthy slur upon us. However, thoro nre matters which I am sure
can havo abrolutoly no weight with Your Lordship and with tho Members
of tho Government. My only rearot is that an important Member of the
Governmoent should have thoughi it proper to enll usirembers of the Opposition, , -
My Lord, coming to th* provisions of the Bill, the Ifon’ble Memher
pointed out that the Code of Criminal Procodure was not sufliciently powerful
12 give cffcct to tho measure—to bring about nll the results which aro aimed
at by this Bill. Inregard to this I will only point out that the whole
question was gone into in this very Council at considerable length in August
last whon I dealt with it in the specch which I had to make on the Continua-
tion Bill. My Lord, advantago has heen taken of what was evidently n slip of
tho tongue of my Hon’ble fricud Bahu Bhupendrunath Basu and his ignorance
has heen exposad and ridienlwd,  IF, instoad of saying section 107 of the Criminal
Procedure Code, he had only raid section 108, he would have been
on perfeotly safo ground, Tho cminent lawyor who exposed his ¢ ignoranece'
should havo scon that the Hon'ble Mr. Bhupendra spoke of the socurity
sootions in rogard to persons doing a thing calculated to promote sodition.
My learned friend the Hon’hle Babu Bhupondranath Basu’s veference to section
107 was thus only a slip of the tonguo. 'l'lmn, my Lord, there is Chaptor VIII
of the Criminal Procedure Code. do not wish to delay the Council by read-
ing this. Tho Criminal Proccdure Code confers extonsivo and full powers on
certain Magistrates for preventing an assembly under section 144, for dispersing
an assembly, for ealling in the nid of privato citizons, for calling out the milj-
tary, and for taking any otboer snitablo action. Before ignorance of criminal law
ia attributed to us I would ask the ominent gontleman to say what mistake
thero is in the description of the law given here hy me.  However, my Lord,
I do not wish to tire tho Couneil with repeating what had heen said bofore,
All I wish to do is to mako an carnest appenl to Your Lordship as to whether
it is not feasible to give at precent: only a limited duration 1o this Bill, We
are willing to go with tha  Government to that extont, and are willing to givo
our adhesion on the ground that this is an exceptional measure which is
required by cxceptional circumslavees, ond as these exeeptional circumnstancey
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have not yet ended, we aro willing that they might he continned for
somo time, and it is in that spirit, my Lord, that this amendinent is moved.”

The Hon’ble 3Ir. GormaLe: “ My Lord, I beg tosupport this amend-
ment.” -

The Hon'blo Mr. JENKINS : “ My Lord, the whole question of the permanent
or temporary charncter of this Bill was very fully discussed in tho general debate
upon the motion that the Report of the Select Committes should be taken
into covsidoration, and I feel that I should be occupying the timo of this
Council unjustifiably if T now spoke upon it. All that wns said upon the
subject must be fresh in the minds of all the Mombers of the Council and they
have had ample material upon which to form their judgment. I rogret that
I cannot accept the amendment.”

The Council divided :
\ Ayes—14.

Pandit Madan Mohan Malaviya ; Maulvi Shams-ul-Huda ; Raja Pramada
Nath Roy of Dighapatin; AMr. Ghuznavi; Babu Bhupondranath Basu;
Mr. Sachchidananda Binha ; Mr. Mazharul Haque; Mr. Jinnah; Nawab
Saiyid Muhammad Sahib Bahadur ; Mr. Subba Rao; Sir Ghulam Muhammad
Ali, Prince of Arcot; Mr. Gokhale; Mr. Mudbolkar; and Sir Vithaldas
Thackersey.

Noes—60.

The Lieutenant-Governor of DBengal; the Commander-in-Chiof ;
Mr. Jenkins; Mr. Carlyle; Mr. Butler; Mr. Syed Ali Imam ; Mr. Olark ;
Sir Guy Fleetwood Wilson ; Major General Grover ; Mr. Earle ; Mr. Maclagan ;
Sir Lionel Jacob ; Mr. Porter ; Mr. Robertson; Mr. Brunyate ; Sir Henry
MoMahon ; Nawab Abdul Majid ; Raja Partab Bahadur S8ingh of Partabgarh ;
Mr. LeMesurier ; Mr. Holms ; Mr. Meston ; Mr. Fromantle ; Mr. Todhuntoer ;
Surgeon QGeneral Lukis; Mr. Graves; Mr. Macpherson; Mr. Sharp;
Mr. Andrew; Mr. Quin; Mr. Birkmyre; Mr. Madge; Mr. Grabam;
Mr. Monteath; Bir Bassopon David; Mr. Chitnavis; Mr. Phillips;
Mr. Dadabhoy ; Mr. Gates ; Maung Bah Too; Lieutenant Malik Umar Hayat
Khan; 8ir Ranbir Binih of Patiala; Sardar Partab Singh; Lieutenant-
Colonel Davies; Mr. Slacke ; Mr, Stewart-Wilson ; Mr. Dempster ; Mir Allah
Bakhsh Khan ; Sir T. R. Wynne ; Mr. Xenrick ; and Mr. Kesteven.

8o the amendment was negatived.
The Hon'ble Mr. JENKINs moved that the Bill, as amended, be passed.

The Hon'ble Mr. GoxmEALE: “ My Lord, before this motion is

ut to the vote I would like to make a few observations that have
Eaen rendered necessary by certain remarks which have fallen from my
Hon'blo friend Mr. Ali Imam in the course of the somewhat exuberant
support that he gave to this Bill. My Hon'ble friond marched through his
speoch, brandiching his sword high over his head, and dealing blows right and
loft at all and sundry, without considering whether thoy were reully needed.
However, I do not wish to refer to theso attacks. But I feel I must remove
some misapprehensions which are likely to bo caused by what the Hon'ble
Member has said with referonce to my position lust year over the Press Bill
and my position to-day over the Beditious Meotings Bill. Before doing that,
however, I hope my Hon’ble friend will let mo remind him gently—and in
this my Hon'ble friond' Mr. Mudholkar has alroady anticipated me—that
' the word ¢ Oppoeition’ is really not applicablo to non-official Members sitting in
" this Council. I know that my Hon'ble friend meant to bo complimentary
when ho spoke of me as the *leador of the Opﬁjosition.’ but we are far away yet
from the time when the Government Members will exchange places with
private Membors in this Council, and until that time comes there can bo ro
rogular Oppositiofl here, as the term is understood in Western countries. As a
matter of faot, we support the Government here more ofton than we opposo it;
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and if, on any oecasion, we have to differ, it is simply owing to our conscien-
tious conviction that the view of the Government 1 not correet. 1 hope, there-
fore, that this description will not again ho Applicd fo us in future. My J.ond,
it was unfortunate that the Hon’blo Member had madoup his mind as to
what he was going to say before ho had heard my specch ; and  therefore
though I explained—I hope clearly—the difference betweon my  attitude
towards the Press Bill of Jast yoar and my position this year as regards the
Seditions Mectings Bill, the Hou'ble Member did not take nete ‘of
that oxplanation. 1Aly Lord, the Hon'ble Member was not fair to me
when ho said that last year I supported the Press Bill, though it was a porma-
nent measure.  In my minuto of dissont a]]:pr.smlml to the Scleet Committee's
Report, in the speech which 1 madoe when the ll.nlmrt- of the Seleet Committoe
came up for consideration in this Couneil, and finally when amondments were
movod,—at all stages I most strongly urged that the Bill should be limited to
three years only. I may further state that, cven as regards the Press Bill, T
never said that I supported the Bill. All I said was that I did nol feel justified
in opposing the Bill. Those were-the precise words I used :—* That in view of
the situation that exists in several parts of the country, T have reluctantly come
1o thu conclusion that I should not be justified in opposing the principle of this
Bill’ I pointed out throughout the risks of that law, and I urged again
and agnin that it was of the utmost importance that it should be temporary.
Yinally, whon the time for moving amendmeonts cume, I movod an amendment
that the law should be limited to threo yoars: and I may mention that up to
the last moment—and I think this is within the knowledge of many Hon'ble
Mownbers who wero then present—thero was somo uncortainly as to whother the
Governmont would or would not accept tho proposal ; and s & matter of fact,
before my amendment was put to tho voto and lost, the Hon'ble Sir
Herbert Risloy, who was in charge of the Bill, wont up to the Viceroy, and
asked him before us all if he was to accopt tho amandmont; thus up to tha last
moment there was a chance of our proposal being acceptod, a We Wwore
influenced in our attitude largely by that hope. However, that, my Lord, is a
small matter. The real difference botween that Press Bill and this Soditious
Mecetings Bill, which the Hon’blo Momber does not soom to realize, is this-—
under the Press Bill, only the man who actually writos takes the conse-

uences. If a writer- exercises rensonable eare, keops himsolf within cortnin
linits, and writes with due restraint, there would probably be no trouble in
his case. But under the Beditious Mcotings Bill, while ono or two men may
make wild specches in an arca, once the area is proclaimed, all the people
in that aroa are placed indiscriminately under the ban, And in fact the less
objectionable o man’'s opinions are, tho more ho is suro to feol tho hardship
of this law. Take the prncc from which I come—Poona. Suppose there are
some wild speeches made there, ns may happon on nuy day, and Poona is
proclaimed under this law; what happens ? The mon who will have brought
down this on Poona will probably keep quiet, but all the rest of us, who
are pursuing our ordinary activities, shall find oursclves placed under this
new law, having to give notice of every mecting that we hold, having to obtain
permission heforehand in certain cascs, and being liable on occasions to be
charged with holding mneetings surreptitiously. My Lord, the Hon'ble Member
isnow a Member of the Governinent, hut hie comes f'rom the mufassal and has had
personal experience of the mufassal in the past, and he should know that in the
mufassal fear of what the police may do is very venl. I came from Poona, a
mufassal place in the anlmy Presidency, nnd I can assure the Oouncil that wo
have very real fear that the police might causo trouble withont cause. Thave got
that fear myself and everybody whom Iknow has got that foar, and I think it is
only fair that the Government should know that this fear is cntertained. My
Lord, the Hon'ble Momber says that this law keeps the polico out. When I
askod him on whose information the District Magistrate would nct, he inter-
g;‘ated my suggestion as if it was a wholesale denunciation of the Civil Scrvice !

othing, however, was further from my mind. TTe himself must foel that it was
not a fair inferpretation t» put upon my words, because I had tuken care in iy
speech not to give room for such an interpretation. T had snid that the district
authorities were, like similar bodics of mon, composed of persons, many of thewn
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avorage, somoe oxceplional ; and therofove my quory could not be construed as a
denunciation of the whole Civil Service. My, Lord, the police are not out of this
Bill. Tho District Magistrato will act—indecd must act—on the confidential
reports that ho rocoivos from the Criminal Investigation Dopartment nnd other
Polico-officors.  You may say that ho will examinoe theso  reports
carofully and try to arrive at an impartinl judgment. He may do so,
It mistakes  will take place as they have taken placo in the past.
You cannot avoid making mistakos in such positions. Last ycar, whon
cortain District Conferonces woro stopped in Eastorn Bengal, ‘w{mn even o
meeting of the depressed elass was prohibited, what was the justifiention ?
In my humbloe opinion, theso prohibitions were undoubtod abuses of the powers
undor this Act. Ido not kunow what viow the Hon'ble Member holds about
thoso orders, but these things are Jikely fo happen again in  proclnimed
arcas. My Lord, my Hon'blo friend quotel from a deseription which I
gavo last year of tho state of tho country, whon I said that I did not want to
stand in the way of the Governmoent trying tho remedy of exocative naction in
regard to the writings in a section of the Press.  But, my Lord, the Hon’ble
Member igmores the difforence botwueon the Press and the Platform, In tho
Pross, n man can do mischicf from dny to day without being noticed. Who is

ing to notice ordinary writings, unless there is something sensational ' to
attract attontion? But you cannot hold xeditions meotings without attracting
the attention of all. The Press and the Ulatform, therefore, ns instruments of
sedition, do not stand on the ramo level,  Apart from that, however, the position
lnst yoar was undoubtedly different frowm what it is to-day. I have already
stated in my ohservations on this Bill that after the introduction of reforms
in December 1008 a rapid improvement hegan ¢ those who have had experience
of the timo hefore and after, will, I feul sure, corroborate what I say. The
Press Bill, however, came up within loss than two months after the introduction
of the reforms, and much time had not elapsod for things to sottle down. And
when I spoke of the stato of certain parts of the country at that time, I did feel
that the air was charged in many places with anti-English ideas, and I did say
that it was n in our own interests {hat it should be clearod of thoso ideas.
And that was why I did not want to stand intho way of the Press Bill boing
tricl. But, my Lord, the situation has vastly improved sinco then, and were if
not for the two recent, miserable outrages, I amn quite sure thero would have
boen hut one opinion oven in this Couucil, that thero was no comparison
betwoen tha state of things a year ago and to-dany. These outragus, bowev r,
should not be allowed unduly to influonce tho mind of the Govornmont. In any
cnso that is my view, and I respectfully submit it to the consideration of the

Council.” -

The Hon’ble M=. BYEp ALr Inram : “ I crave Your Lordship’s permission
to say o few words on this motion.. My Lord, I have pretty largely felt
the justice of the misundorstood veferenco in my submissions to-day about
the position of the leader of the Opposition. Specially, I find that I owe as
it were an explanation to the Council as to what I meant.. That explanation
has been given in a very clear languago by my Hon'ble friond Mr. Gokhale.
I could not have possibly suggested it for a socond that the *Opposition’ indi-
cated anything in it that was reprehensible. On the other hand, I have always
felt that those who do so, do o absolutely in a friendly way and absolutely consis-
tent with their conviction, and there was not the slightest suggestion in my addvess
that the ¢ leader of the Opposition ’ should have been misunderstood in the way in
which Mr, Mudholkar was pleased to take it. So I emphasiso that I meant only
-what the Hon'ble Member was good enough to suggest was my menning. that is
to say, in o comilimcnt&ry sonso. In rogard to this question of making it por-
manent, I think a roferenco to tho Press Act was mads by mo only becauso of
that passago which was just now put to tho Council by the Hon'ble Mr.
Gokhalo, and thero is not thoe slighest donbt that ho fought very hard in tho
courso of tho debato on that oceasion to give the Press Act only a temporary
life ; but on the contrary the passage that Iy has done me the iwnuur to quote
to-day cloarly says that the Ilou’ble Mr. GoRhale on that day did not find
his way to oppese tho principles of that Bill, and one of the principles of that
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Bill was the question of permaneney. T hope that the Conneil will nal remanin
under the mistaken impression that at that time Mr. Gokhale did not adopt two

weifions in regavd to that Bill, - As to the question. my Lonl, of  pevimaueney,
I have only to place one comsideration. Tt ds this thal il the Pres Aet js
enforecd as it is at present, the resulf is that those ideas with which the aiv Just
vear was thick canmot find possibly  expression through the printing pross,

weaunse that has heen all stopped. More the renson, therefore, I submit, my
lord, that the Council should consider as to whether or not we should cheek
the only passiblo way left for these ideas to float into the country, iz, by the
holding of meetings, W all hope and trust that the rond sense of the country
will prevent meetings to he held for purposes that would lead to any gpread of
these ideas, but the question is that the country as it stnulds has a vight to expeet
from the Government somo kind of assuranco that if such mectings were held
that these mueetings will be effectively dealt with.  And therefore, my Lovd, I
support tho motion.”

The Hon’ble Mx. Maznantvn HaQue: “My Townl, I want to say just a
few words. My lifclong friend, the Hon'ble tho Law Member, has invited mo
10 o forensie, combat ns reeards the adequacy or otherwise of the proventive
measuees of the Criminal Procedure Code. Well, my Lord, if this Council weve
a Court of Justice, T would have gladly aceepted his challenge, and no doubt I
would have won my casetoo; but as this is nota Court of Justice,—it is n
Council Chamber,—I refnse, with the greatest respeet to him, to aceept his
challenge, However, I must complain of one thing, my Lord, and that is that
my Hon’ble friend wns not quite just to me when ho said that I opposed the
Bill absolutely. e did not appreciate my grateful acknowledgments to Yuur
Excellency as rezards the mill{n(‘:\.‘i of the measwre. I said in the strongost and
vlearest terms possible that the waost objeetionable features of the presont Act
had been taken awny by the Bill, and I gave my respectful thanks to Your
Exccllency for this gencrous concession to the people of the country. DBut,
my Lord, consisteutly with my ennscience and with my duty to tho country, I
could not accept the Principle which is laid down in this Bill, and I still do not
accept it in spite of tho eloquent address of my Hon’ble friend.”

Tho Hon’blo Banu BaurexnraNati Basy:  “With Your Lordship’s leave

I shall say only a fow words on this motion. .\ pointed referenco was made to
me by the Hon'ble Law Member as regards tho particular scetion of the
Criminal Proceduro Code which T had quoted as cnabling Magisteates to take
reventive action. I frankly confess, my Lovd, that I bave had but little to
o with criminals, and I must bow to the superior knowledge of my Hon'ble
friond who, it will bo no exnggerntion on my part to say, bas spent all
his life amongst crime and criminals ; hut at tho same time what I have
thought to indieate is this, that section 107 is a section which I have
known to be invoked, and invoked successfully. 'The nccused persons probably
in thoso cases had not the means of enlisting on {heir side the advoeacy of my
lenrned friend, for if they could probably they would have got off ; but as g
matter of fact, they did not. However, my Lord, that is a sinall matter. But
I think I was not a little surprised at tho vehcmnenco which the learned Law
Member displayed in dealing with the subjoct-matter to-day. We have heen
accustomed 1n this Couneil, so far as the Government Members aro concerned,
to an air of detachment, of personal detachment. That is nn attitude, my Lord,
which commniends itself to s, to e in particular.  We chilidren of Lhe tropies,
who are moved to warmth upon oceasions, when in our cooler moments
we should not probably have done o, realise with appreciation the air of cool
and collected detachment which the (Government officials display when they
deal with matters which vitally concern them as well as ourselves, T think,
my Lord, that is an advantage in debate in this Council.  While, on the other
hand, we, my Lord, born in this country, ‘ lulled by tho languor of the land of
the lotus,’ wo sometimes feel that a little ruflling of  the surface probably woull
be,desirable, and that has heen our experience this afternoon, "(1 was suddenly
reminded of that famous Knight of Spain who was guing after imaginary
cavaliers, when my friend Inid about right and lefl against  opponents



b76 PREVENTION OF SEDITIOUS MEETINGS.
(Babu Dhupendranath Basw ; the President.) [20Tu Mancn 1911}

who mever wore nnd agninst arguments which had mnever Dbeen
advanced. DBut that iz a small matter. I almost felt that Kant's theory,
following Plato and the Upanishads, that the extornal world had no real
existenco was after all irue and the Jearned Law Member thumping down the
points of his specch with an emphasis all his own was tho crcation of my
disturbod imagination. I, Bir, sitting in this Council Hall, felt as if T was
transferred to the Cowrt of a Deputy Magistrate in the mufassal where lcarned
Counscl come down and flourish books which they carry in their arms, as
containing precedents which cannot bo controverted. I have known that gamo
much too long to be overawed hy it, and my friend the Hon’ble Mr. Gokhale has
shown that the precedents which the Law Member has so valorously flowrished
in our faco—supposcd quotations from my friend’s speech—after all did not
gupport him ; but I shall stop here. I shall only pray that our debates may be
conducted with as little heat as pussible and with as much dignity as possible.”

His Exccllency THe PrESmENT :—“ It will probably be iwithin® the
memory of Hon'ble Members that my predecessor Lordp Minto, in a speech made
in Council in Simla in August last, gave his rcason for the temporary re-enact-
ment of the Scditious Meetings Act for a period of six months only, that he
did not wish to commit his successor to a policy of which he had not had suffi-
cient opportunity of judging and of which he might possibly not approve. I
feel, thercfore, that in view of the fact that I havo beon brought in personally
into the discussion of this very important question, that it is incumbent upon me,
on this occasion, to say n few words on the subject. In the first place, let me
say that I am grateful to Lord Minto for his consideration in baving given
me an opportunity to take stock of the whole state of affairs and to
submit to your consideration & mew Act more in accordance with the
actunl situation and without some of the moro stringent provisions of the
previous Act. Ido not want to disouss the origin of the Act of 1907
except to express my absolute conviction that tho Government of India
would never have Emned o measure of that kind without having duly weighed
the heavy responsibility that they incurred and without the knowledge that the
provisions of the ordim law were inadequate to meet tho very grave and
serious situation that developed in certain provinces at that time. That the
Act has had a beneficial and restraining influenco is a fact which no amount of
argument candisprove, and the very materinl improvement that has taken
place iu the general internal situation is undoubtedly largely due to the restrnin-
ing influence of that measure. I am far from ignoring the views and opinions
of Hon’ble Memnbers who have spoken against tho Bill with at moderation
and with the dignity that is customary to them. I am confidlont that their
scruplos are absolutely conscientious and that they aro just as keon and anxious
as the Government of India for the maintenance of order and tranquillity aund
for the dissemioation of sentiments of loyalty throughout this great Empire.
We differ only as to the best method of arriving at that result. It is, however,
a sourco of infense satisfaction to me to be able to associate myself with the
views of Hon'ble Members as to the improved situation and political temper of
India, of which, I maintain, there can be absolutely no doubt whatover.
In spito of recent instances of crime in Calcutta which all same men must
regard with absolute abliorrence, there has boon, I am ﬁla.tl to say, a revulsion
of feeling against political violence and crimes to which it so often Jeads..
Thoughtful peoplo have realised that, thauks to the reformed Councils, oppor-
tunities are presonted for the redress of grievances and for the prosccution of
dewands by constitutional methods, and that inflammatory speeches and writings
are not likely to further, but rather to retard, the progress that we all dosire.
But to accept as o conclusion from this that sedition and political crimo have
entirely disappeared would be to live in n fool’s paradise and to close one's eyes
to the actual facts of the situation. Were the vigilance of Government to be
velaxed for one single instant, therd is very little doubt that sedition and
Foliticnl crime would onco moro apring into life and would thwart at
cast for o time that healthy evolution ®f political life and material progress
that it is the desive and the duty of Government to promote.
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“ The Seditious Meetings Act of 1907, whatever ifs blemishes may e,
need have had no terrors for {he law-abiding citizen. It is an Act that is
limited in its operation. It is & purcly preventive measure designed to restrict
inflanimatory oratory on the part of irresponsible members of the community.
It would, 1 should have thonght, have met with the warm approval of all those
who wish to sec the cducated youth of India grow up into useful and law-
abiding mewmbers of the community instead of being exposod to incitement 1o
become seditious agitators and possibly political criminals. Wo have unfor-
tunately in Eastern Bengal a striking examplo of the dovelopment into ordinary
criminals of young men of the middle class who during tho last {hree or four
years have been engaged in what has cuphemisticully been called political
dacoitics, thus showing the moral deterioration and degradation that have taken
place owing to the gpread of sedition nud illogitimate political agitation. In
any case, whatever the ohjection of some Hon'ble Members may be to the Act
in question, they should remember that through its agency the youth of India
during the past three and a half years have been protected from tho ovil effects
of sedition preached from the platform. It was with the greatest salisfaction
that I learnt that amongst others the student class of Calcutta, an intensoly
human and sympathetic body, since the rostrictions placed on seditious writings
and specch, have shaken off all predilections for tenchings of that kind aud
have diverted their attention to the more wholesomme and normal interosts of
manly games and excrcises. This is only oncinstance out of many, but I should
remind Hon’ble Members that it is the primary duty of Government to extend
the fullest protection to all members of the communily, aud especially to the
rising geveration, and I may add that no effort will be spared by Government
in so doing.

*“ Oneof my first acts on assuming the reins of office in this country
was to consider very carefully this question upon which I had an ahsolutely
open mind, and to invite tho opinions of tho Local Governments ns to whethor
in their view the Act should be re-cnacted, or whether it should bo allow-
ed tolapse. The complete unanimity of the roplies that I have rcccived
from the Local Governglients, tho views of scveral Indians of marked ability
and knowledge, who impressed upon me tho danger to public tranquillity were
the Act allowed to lopse and no other law to take its place, and the views
which I myself have formed during the few months that I have been in this
couniry, have convinced me of tho ahsolute nccessity of a wenpon being in
existenco to meet special situations, although it neod not necessarily be in
evidence. With this view my Govornment entlirely concwr. No sclf-respect-
ing Governmoent with knowledge of the situation which occurred in 1907
would expose itsclf to the risk of allowing a similar situation to recur without
having tho mecans at hand to mect it. Nor wonld it willingly surrender o
wenpon that has already proved its usefulness as o preventive and restrainin
force. It is not to anybody’s interest, excopt perhaps to that of the erimina
classes, that the law should be weighed in the balanco and found wanting.

“ The new Act that is before you is, as yon are awaro, intended to be of n
permanent character, and with that obl)'uct in view tho clanses {o which special
objcctions have been taken in the past have cither been modified or expunzed.
It is with regret that I have been unablo to accopt tho suggestion of a time
linit for the Act, hut I cammot help feeling that a revival of agitation on this
subjoet is very detrimental to the best interosts of the State. Tho new Act,
as it stands, is the very minimum required to mako it effective.  But should it
be found in practice that it is wauting in the requived foree, then legislation
will becomn necessary to eive it that force. It iy, however, wmy carnest hope
and desire that the new Act muy never be put to the test and that before very
long it may come to be regarded as an obsolete measure in the Statute-hook.

“ The present Act was, as 1lon'ble Members are well aware, extended

. by my predecessor’s Government to the whole of Tndia.  Now, in order to show
my trust and confidence in the people of India, T do not intend that the new
Act when passed shall be extended to any part of Indin uniil the necessity
arises—a contingeney that I trust may never ocenr. Tio depends therefore on
the people of Tndia whether the new Act is to remain a dead-letter or not. In
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the meantimo T adjure ITon'ble Membors of iny Legislative Council {o rally
to the side of Government in passing an Aet which will not only restrict sedition
and crime, but which will at the same tine prolect your sons and the sons of
your friends and relations i'rom pernicioos and tl:aloya.l teachings that can only
end in sadness and disaster.”

The motion was put and agreed to without dissent.

The Council adjourned to Tucsday, the 21st March 1911.

J. M. MACPHERSON,
Secretary to the Government of India,
CALCUTTA ; } Legislative Depariment.

The 81st March 1911,





