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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, ASSDM-
BLED FOR THE PURPOSB OF MAKING L4aW8 AND REGULATIONS UNDXYR THB
PROVISIONS OF THE INDIAN COUNCILS ACTS, 1861 TO 1000 (24 & 25

VIOT., o. 87, 65 & By VIOT., c. 14, AND @ BDW, VII, c. 4).

The Council met at Government House, Calcutta, on Tucsday, the 21st
March 1911.

PRESENT:
The Hon'ble Mg. J. L. JENKINS, c.8.I., Vice-President, presiding,
and 58 Members, of whom 53 were Additional Members.

INDIAN UNIVERSITIES (AMENDMENT) BILL.

Tho Hon’ble Mr. BuTiLer : *“ Mr. President, I move that the Bill to
amend the Indian U nivorsitios Act, 1904, bo taken into consideration. This ir
u small measure which I explainod when 1 introduced it into Couneil. It was
slightly criticised then by the Hon’ble Pandit Madan Mohan Malaviya. His
criticism did not extend to tho Bill so much as to the fact that the Bill was
necessary because the Chancellor of the Allahabad University did not sce fit to
excrcise the full powers given him under the present Act. That, howoever, is
a matter which does not concern this Council, and it is obviously better to Lave
half a loaf than no bread. The Bill has been published and no criticism has
been received, and, thorefore, I will not detain the Council further in the
matter.”

The motion was put and agreed to.

The Hon’ble MRr. BUrLkRr moved that the Bill he passed.

The motion was put and agreed to.

INDIAN FACTORIES BILUIL.

The Hon’ble Me. Crarx : * 8ir, I bez to move that the Report of the
Belect Committec on the Bill to consolidate and amend the law regulating
labour in Factorics be taken into consideration. I do not propose, Sir, to muke
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any statement now : the Bill, T think, is generally accopted ns non-contentious
except that part which relates to the restrietion of labour in textile factories,
Ua that part of the Bill thore ave thres important sets of amendmonts put down,
These amendiments contain alternative proposals to the provisions “which the
Government havo put in the Bill, and we shall have in diseussing thewm to dis-
cuss the whole question of restriction of lnhour in textile factories. T think,
therefore, that it will be greatly to tho convenience of Council and will avoid
guing over the ground twice if wo proceed at once to consider the amendinents.
1 might also point out that if it is desired, after the amendmonts, to discuss
tho principles of the Bill, it can be doae at the last stage on tho proposal that
the Bill be passod into law.”

The Hon’ble 81k VIrmarpas D, Toackersey :  *“ Mr. Presidont, it will he
very difficult to explain the whole position if we first tako up the amendents
one after another, because, in that case, we shall have to discass the whole prin-
ciple on the very first amendment. I think it will be boiter, and I hope the
Hon'ble Mr, Clark will agree with me, to have a gencral discussion now, and
later on to bring forward amnendments.”

Tue Presipent: “It is quite open to Ilou’ble Mombers to make any
remarks they wish to make upon this motion.”

The Ilon’ble 8:1R Virmarpae D. Tnackersey: “ Mr. Prosident, my first
words on the motion before us are words of congratulativn to Government on
the Bill as it has been rovised by the Select Committee.  Sir, the original draft
Bill had aroused fears in tho minds of factory-ownors as to the effocts of its
operation. Tho Solect and its Bub-Committees, who were at work over three
weeks on’ the Bill, have introduced important amcndments with the object of
mecting the convenience of the several industries concerned.

“ The principal objects of the Bill have been stendily kept in view, and
the Bill as revised by the Select Comunittee carries out the intentions of the
Factory Commission in most respects. At the same time, by adopting a
liberal attitude in regard to exemptions, by providing assessors to assist in 1he
hearing of appeals from factory-owners, and by making the ciauses of the
Bill clear and definite, the Sclect Committee have dono their best to satisf
the reasonable objections of factory-owners. I am glad tosay that the Bill
before us is a very satisfactory moasure in all respects except one or two with
which I have attompted to deal in my amendments.

“1 should not omit to give the credit for this great improvement in
the Bill to one to whom it is largely due. I mean my friend the Hon’ble
Mr. Robertson. Owing to the unfortunate circumstance that the Hon'hle
* Member for Commerce and Industry, Mr. Clark, was not able on account

of his illncss to attend the meetings of the Select Committee, the bhurden of
the whole work of guiding our deliberations fell on tho Hon’ble Mr. Itobertson.
I amsure I am cchoiug the feelings of all my colleaguos when I sny that
his complete mastery of the subject, his assiduous industry and his constant
anxicty to conciliate all interests have won for him our admiration and high
regard. Sir, I was a member of the Factory Commission, and I can assure
Government that the Bill beforo us is excellently adapted to prevent all the
abuses which the Commission was anxious to put down, provided, of course,
that the work of inspection and supervision is carried out on the lines recom-
mended by the Commission,

“ Aftur these remarks on the Bill as a whole, I proceed to indicate the
points where I differ from the conclusions of the majority of the Seclect
Committee. They are two in number.  In the first place, 1 objeet, and I have
tlie unanimous support of my non-official colleagues, including those represent-
ing the Bengal Chamber of Commerce, tho Bombay Chamber of Commeree, iho
representative of the Jute Mill-owners' Association, and non-official Members
represeuting other industries who were on the Select Committee on this point,
to the introduction of the novel principle of direct restriction of tho hours of
adull male labourcrs. Wo are all agreed that no factory labourer should bo
required to work more  tban twelve hoursa doy. Thero is no differenco cf
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opinion as to that. The only question is, how is thisend of a twelve hours' day
to be brought abuvut 7 The Factory Commission afier great deliberation recoin-
mended a paan, namely, the creativn of a young persong' cluss with hours
limited to vwelve.  They werw of opinion that this would automatieally limit
the working hours of all Iahourers to twelve. Government have come 1o the
conclusion that this effect will not bo achioved by the plan.  But there nre
other ways by which the same could bo “done. The Bombay Mill-owners'
Association in their recent representation have mado one proposal which has
also the approval of the Buombay Chamber of Commecrce. ]I sugzest another
in my amendments, which if accepted by the Council will ke it utleriy
impossible for any mill-hnnd to work moroe than twelve hours, without imnposing
a dircet rostriction on  the hours of adult malo Inbourers. My proposal is Lo
make an hour’s interval compulsory after a mill has been workiug for twelve
hours,  According to clauso 29 no factory can work earlicr than 0-30 or later
than 7 o'clock. Afler six howrs a compulsory stoppuge of hall’ un hour is
required by clause 21, A mill which begins at 5-30 will stop fur half an hour,
hetween 11-30 and twelve noon. It will work again from 1welve to six, nnd
n stoppaze of one hour after that would come tu 7 o'clock, alter which it is
prohibited from working under seetion 29, ‘Thus the ohjectof a twelve hours
any will be automatically cnsured without legislating on the hours of the adu.t
male lubourer. I carnestly hope that Government will, even at this lust
moment, give a favourablu consideration to thu amondmont. I assure Gove
ernment that the idea of a dircet limitation of mun's working hours has caused,
and is causing, great alarm among the industrinl community, It is folt to
endanger tho future of Dudian factories. We fool that seoner or lutur this
concession which Governmont propose to make to outsice prossure will leud
to furthor demands for greater dircct restriction which Govermmont, with all
the good will in the world, will hu powerloss to rosist.  We may Lo wrong, but
wo strongly fecl that Government by introducing this novel principle of
adult restriction will be throwing nway a valuable safoguard to tho interests
of Indian industries. I have only to rofer to the past histury of the excise-duty
on Indinn cotton-factories to show that our fenrs aro not nufounded.

“ Then, 8ir, I diffor from the majority of tho Seloct Comumittoo as to the
justice of oxtonding the provisions of tho Bill to factories working daylight
ours. I may romind the Council that tho abuses which the Bill is do-igned
to chock nrose in mills worked hy artifieial light, and that it has heen admited
that if clectric light had not beea introdueced there would have been no need
for prosent legislation. Why, then, should tho provisions of this Bill be
extenilod to factories working lle natural light ? Tho chiel objoction of
opponents to the exemption of ?luy ight factories was that tho longest workin
day would bo 14 or 14} hours in the hot weathor. But I huve g:rowd
against it in my amendmment, under which the maximum day shall not uxceed
12} hours, Whilo T lelieve that, ultimately, all mills will find it desirablo
to adopt a uniform 12 hours day, I think it unjust to impose rostrictions
whoro no abuse has oceurred. I trust Govornment will be pleased to con-
sidor this suggestion alzo favourably. I may montion that the Government of
Bombay havo supported this view. My Lord, there are two othor mattors to
which f wish to take this opportunity of calling the attention of Government
though T have not thonght itnecessary to move any amendments regarding thenm.
The Factory Conunission cxconmendod the appointment of a Chicf Inspector
of Tactories, primarily with a view to ensuring uniformity in the administra-
tion of factory laws. Govermment have, however, decided to disponse with
this appointinont in defeenee to the views of Local Goseraments. But, Sir,
I carncstly hope that tho main objeet for which the luctory Counnission
-mado the recrminendation wi'l not be lost sight of. I rced not remind the
Council that there bas been in the past a great deal of dilferonce in ihe
manner in which the Faetory et was administered in the several provinees,
In order to avoid such a contingencey in the Tature, the Bowbhay Mi‘]-ou'm-r.-’
Association have suggerted that all rules made under the Act honld he uniforin
except o far as local conditions warrant any alteration, and that the Government
of Ilndia should sco thiat this policy is carricd out by Local Governments,  8ir,
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the best courso reoms to mo fo be that the Government of Indin should draw
up o set of model rules for the guidance of Loeal Governments who will
make the necossary changes in them to. adapt them to local requirements.
I further think that an annual conference of factory inspoctorsto compare
notes will be useful in keeping factory administration on the snme level of
cficiency in nll parts of the country, - I should like to have a elear pronounce-
ment from Government on this important point.

* Lastly, Sir, 1 wish to support the suggestion of the Bombay Mill-owners'
Associntion with reference to the clause relating to ventilation.  The subject
is a highly technical one; but it is necessary, as has been done recontly in
England, to have an exhaustive cntiuiry earried out by oxperts, and such
enquiry was recommended by the Iactory Commission also. The rules
framed for the due ventilation of factories must e based on the conclusions of
such an enquiry.

“ In .conclusion, I wonld again congratulate Government and country
on the eminently satiefactory manner in which the difficult f)mblcms connected
with factory administration have heon dealt with in the Bill before us.”

The Hon'blo Mr. DapasaOY : “ 8ir, I feel I cannot allow this opportunity,
when the Bill relating to the regulation of labour in factorics comes hofore
this Council for the last time, to pa:s without once again entering my emphatic
rotest against the restriction of adult lahour ; and I do that, !cspitc what
]ma been said this morning in a daily paper, that we are ° desperate and
unprincipled men, and that we aro Bill-wreckers.’

“ 8ir, I have no hesitation in strongly condemning the portion of the Bill
rroviding for a restriction on adult labour. Before I procced I must join with
ir Vithaldas whole-heartedly in offering cnngratlﬁntions to the Hon’ble

Mr. Robertson for the consummate skill and ability with which he has
followed this highly technical and important legislation through the Solect
Committee. I publicly acknowledge our debt of gratitude to him for the
facilities and information he very cheerfully gave us during our laboursin
the Committee. B8ir, I do not feel myselt justiﬂi?l in taking up the time of this
Council at considerable length after the remarks that I made on the restriction
of adult labour when the Bill came up before this Couneil in January. I regret
that the Belect Committee have not seen their way to delete this provision.
8ir, T am afraid this provision will have o scrious effoct on legislation in this
country. I do not wish to repeat the rcmarks that I made on the
subject the other day. I shall content myself with reading one
or two passages from an important paper called the ZEwgineer published
sinco I made my observations in this Council, and the fear and apprchensions
which T then entertained arve amply borne out. I pointed out in my specch in
January last that this Council was cmbarking uwpon a revolutionary and
dangerous picce of legislation. I brought to the notice of IHon'ble Members
that this experiment had failed in France; it had failed in Switzerland ; and
it had failed in the United States ; it was a practical failure in England ; and I
amn confirmed in my view by tho opinion which has been expressed on this
matter at home. 1 shall only recuf a few passages from the very sober nnd
scnsible leading article in this paper, the Zugineer.

“The first passnge reads :

‘ In the North, however, something more than a mere question of wages is nt stake---kome
cardinnl points in the vexed problem of State inturference with industry are involved, for the
Eiglt Hours’ Act is at the root of the mischicf.’

" Again:

*And it is evident that the miners of the North are not going to submit quictla' to the
inconveniences, losses and hardships inflicted upon them by this new mensure. The plain
truth is that this Aect will not fit the natural cconomic conditione of {he Northumberland coal
trade. Tho idea that pence bad been established in the North, when the miners who had been
on sirike there from January to April last year returned to work, was quite mistaken.’

“ Another important passage runs thus:

* Thousamds of the miners struck against there new conditions at the beginning,  All the
time they Lave been pressing for a romedy ; in other words, they desire to o back to the
. X
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conditions which prevailed befor ths 1°eh? T wez Aot was pass+ L. Dot the owners casmot very
well comply with the regnest anld nt the snue time eomply with the law.  Nevertheless, the
men are ahout to prowcute their demand still more vigorously.  The meost unfortunnte part of
the business ix that the miners, mirled by socinlists, are inviting the conl-owners to romedy their
grievances, when, as a matter of fuet, they onght to nlipml to Parlinment for a remedy ; for
their grievancea are the outeame of an Act od by Purlinment, und which Parliament alone
hns the power to amend. Az we lave all along wnggested, the bost way ont of the ditlienlty
would be by way of nnamending Act peemitting * loenl option’—that 1s, giving ench district
the right, upon a ballot vots, to contect out of the cight honrd Jaw.?

“ Sir, this will show that the reaction has already set in in England, and I
feel quite  convinced that Dbeforo long the Inglish labouring  classos
will have their veico bhoawl. nnd that lhmited howrs of Inbuur in special
branchus of Engih industries will befors long bo abandonal in England,
When people in - England, whon poople in othor civilisl countries, are
finding out the mistake of past leg'slation, we practical men hore ave legislating
for a lnw which has been funnd from experienco to bo entirely undesivable and
unsuitablo. : .

* I cannot allow this opportunity to pass withont answering one or two
observations that fell from my IHon’ble friend Mr. Robertson when he replied
in the course of the debato which took place in Council in January. I puinted
out to this Council that the ounly -ground, the only reason, which prompted
Government to undertake this legislation was the installation of electric Jights
in some of the Bombay mills. Istated then that only in 1005 that this derelie-
tion or default, whatever you may call it, had heen committed by the
Bombay mill-ownors, and that since that f'cm.- Bombay mill-owners had never
worked for more than twelve hours a day. The Hon'ble Mr. Rtobortson in
his reply was plensed to join issne, and to state that that was not the
only text which Goverrnent had before them. Up to now, Bir, wo have
not heard of the second toxt that induced Goreriunent to underlake this
legislation, and I, for my part, shall be very pleasod to be enlightened in the
course of the debato to-di.y on the other reasons that have promptod the Govern-
ment to undertake this im)ortant picce of logislation. I repeat, Siv, what I raid

ceviously, that this restriction would handicap our growing Indian industry,
and, dospite what has been said in the Press, I maintain my allegation, I cay
that it will strangle the industry in this way. It will not affect us in the Jeast
in our competition with the Unitod Kingdoum. It will not affect us in our com-
petition with Lngland and Lancashire for the simple reason that wo do not come
n competition with thom; Dbut it will soriously haidicap us in our compotition
with China and Japan. In Japan great progress has been made in rocent ycars,
and numerous mills are fast springing up. China is awakening aflter o lon
stato of torpor. China beforo long wilf go in largely for the mill industry, an
the result will be serious competition with India. Wo are gradually losin
the Japan market, and once China hecomes vigorous and self-supporting, it wil
Le found that the Indian industry will suffer very considerably. Sir, If do not
believe in sweating labourers; I am not an advoeste of work for more than
twolve hours ; I do not believe in imposing strenvous hours on the labouring
classos. I fight this question simply on principle; I fight this question simply
on economic principle. I say itis a wrong policy—a poliey which militates
against all economic considerations—for Government to undertake & piece of
legislation of this deseription.  The Lon'blo Mr. Rubertson was good enough to
assure the Council the other day that there would be really no danger by re-
stricting labour to twelve hours, inasmuch as mills would not loze anything in
the matter of production ; in fact, the mills would gain in preduction; and in
support of this, he guoted the opinions of the managers of two of the mast pros-
perous mills in India - I mean those of Cawnpore and Nagpur. Now, 8ir, on
this subject allow we to draw the attention of the Council to the Report of 1l
“Factory Cowmmission. They themselves were extremely doubiful w‘:ctbcr thix
rertriction of twelve hours wonld have any effeet on the question of  production,
In paragraph 53 of their valuable and iluminative Repoxt they slate this :
‘The information which we have been able {o colleet on this subjeel ie, however, of Lt

little value; and a saflicient 1 asis Lhas pot 1 gencial been given apon which to rest any i finite
conclusions.  The cowditions allecting production in Indian testile faetonics inelude g0 v euy
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factors, of which the length of the working day is enly one, that it is guite iinpossible to hiase
any opinion of a reliable character upon isolated slatistics covering an indeterminate period,
such as the majority of the mills kave supplied '

sible Lo obtain comparative figures of any value showin
the outturn of the vperatives in such luilis.‘

ceaveres This praetice renders it impos-
g the effeet of vorying hours of work on
L]

*8ir, the opinions of two cxpert managers have boen quofed, for one of
whon 1 entertain the highest regard ; but I may as well ask tho HMon'ble Momber
over there if theso twomill managers, whose opinions were quoted with so much
foree in this Council, were fully convinewd that the mills would gain hy working
ghort hours. The opinion of ono of theso gentlemen was to the offect that a
11 hours working day was quite sufficient. Ts it too mwuch for mo to ask why
theso gentlemon are waiting for this factory legislation to he passed 7 Why
are they waiting for this Factory Act to he passed to enforce o shorter day ?
If they were so sure that the mills would not suffer in the end in production,
they oughb to havo set an example before this Act was actually passed, and
enforced an eloven hours day. I, therefore, say that the strongest argument, the
strongest fact which could bo wrged against that statement of my friend the
Hon’ble Mr. Robertson is the inability of these mills themselves to put into
practice what they are so ready to preach. I am afraid, 8ir, that this legisla-
tion, though the Government’s intentions and motives are benevolent, will
hardly be of much service, As I said before, Government will be sadly dis-
appointed if they hope that, by passing an cnactment of this kind, they will
improvo the general health and conditions of lifo of the labouring classos  And
hero I cannot do better than express thoe opinion of the Upper India Chamber
of Commeoree, most of whose mcm{‘)urs are Europuans, who have oxpressed them-
solves with ~o much precision and truth on this question. The Upper India
Chamber of Commerce remark :

* With a twelve hour day imposed by law, it is incvitable that Indian operatives will be
compelled to work more strenuously, u condition altogether foreign to their Labite and inclina-
tions. 'This compulsion will not cone mervly, or even wainly, from the necessity employers
will be under of ubtaining the output essential to profitable working, but will be the resulf of
the additional effort the opera:.ves must put forth to varn the wages they draw undor existing
conditions. A longer, but less strenuous, day suits the needs of the Asiatic operative, nnd it
reems to my Committee that Government incurs the gravest responsibility in overturning by
drastiv legislation conditions o/ labour which have evolved in ]u\rmon._v wilh Indian peculiaritics
of climate and temperament. My Committee regard with serious misgiving the consequences

likely to resnlt from arousing discontent amongst all those engaged in industrial enterprises
whether employcrs or employed. ’ '

“ X ean hardly add anything, 8ir, to this explicit statement. The legislation,
instead of conducing to the health of the operatives, will tax their energies to
the utmost. Employers of labour will demand from them, within thoso limited
hours of work, more strenuous work, and the result, Sir, will ultimately
be one which you are seeking here to protect them agninst.  Sir, on this
subject I shnall not detain the Council much longer, but I shall sounda
noto of warning to this Oouucil. I am afraid, as Sir John Hoewett so abl
remarked, this will be a prelude to further legislation in this very Council.
There will be a day not long distant when this Council will be colled
upon to undertake uzlrther restriction, possibly from twelve to eleven hours.
There will be a day when pressure will be put from England to restriet fur-
ther this time limit which yon are now ubhout tofix, and I venturc to stato
resistance will be then impossible.  Then it will be too late for this Council to
tako up an attitude of protest or opposition, and I submit thorefore that this
danger ought not to be kept out of sight. But. Sir, if 1his legislation is
to be undertaken ot all, I entirely dizagree with my ITon’ble friend Sir
Vithaldas Thackersey. I do mnot believe at all in makeshifts; I do not
believe at all in adopting subterfuges for the purpose of backing out of o

rinciple which Government may not fool morally justified in maintaining.

f Government thinks that there should be a restriction of adult lyhour,
let it openly unforce it, and deal with it in an overt mannor, and not adopt
the circunitons methods suggosted by my Ion'ble friends 8ir Vithaldas and
Mr. Mudholkar. I may perhaps speak again on this subject later on, but iny
firin opinion is that, if the principle is sound and acceptable, the situation must
be boldly faced, and that Government will not lay itsclf opon to the charge of
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moral weakness in having taken up a position which they themselves were
unable to defend.  For these reasons I fear I cannot support my Ilon’ble friond
8ir Vithaldas. T think I have made myself porfeetly elear, and 1 appeal again
to Government before I resumoe miy seat 1o ree thoir wiy to remove this arbi-
trary, unreasonable and injwlicious provision from this 1ill.”

Tho Hon'ble Mn., Moxtearn: “8ir, at the ont.et I would desire to
associnte myrelf with my Ion’ble colleague Sir Vithaldas Thackersey in his
opeuing expressions of satislaction and congratulation un the general outline of
the Bill as now submitted.

“It will be in the rocolleclion of the Council that when the present Bill
was introduced on 3rd January last I reiterated the views of the Bombay
Chamber of Commoree in supporting Governmont in the measuves proposed
with the one excoption of the direct legislation on the liwitaiion of hows jor
adult malo lnbour.

“The Bomnbay Chamber sire unchanged in their views, and firmiy hold to
the position they advoeated, ad wmuch rogret that the possibility of indirect
legislation in this detail has not heen accopted.  The Chamber ave therefore in
full eympathy with the minute of dissent which has been ndded to the Report of
the Sclect Committee, assigned hy eix of the mombers of that Committee, seeing
the principlo of restvicting the hours of work of adult male labour is quite o
novel onc and has not hven recoguised in textile faciories in any part of the
British Empire. I would repent the statemont of the dissenting members of
the Committee, in pointing out that the Factory Commission of 1908 cmphati-
cally deprecated such reswriction and showed there was no necessity for the
adoption of such a dra-tic course,

* Under the circumstances I hope that even at this late stage the Govern-
ment may give way on this point where there is undoubted feoling—a point
which many think will cause inconvenicneo and hamper enterprise.  In other
respects I fcel the Bill ns submitted by the Select Committes is hoth useful und
workable in its present form.

“I know there are several amendments proposed covering the above point,
but these amendments inclnde other suggestions. such as altering the hours for
children, or cliniinating the clause limiting the use of machinay. If the
amendments of cach Member are taken en dloc, I shall e unable on behall of
the Bombay Chamber to support them, as they prejudice the general prineiples
of the Bill, which is not what the Chamber have any desire to frustrato.”

Tho Hon'blo Mr. MromoLRaR: “8ir, I wish to associate myseif with
the remarks which have been anade by my friend Sir Vithaldas Thackersey in
making our acknowledgment to -he Hon’hle Mr. lobertson for the very nhle
and conciliatory manncr in which he has condueted the provecdings in Select
Committee on this intricate and complex measure.  With him 1 should like
to associate also the name of one who was working, it mizht he said, hehind
the scenes, but who, we know, has helped him considerably in the froming
of that measure and in giving adviee at the various stages of the proceadings.
I refer to my Hon'ble fricnd Air. Fremantle. With the weneral principies
of the mcasure I am in cntire accord. Tho only difference between the
majority of the members of the Committeo and those who have signed tho
minority report is in rogard to sections 28 and 31 of the Bill. 1t is regarded
and deseribed as the central principle of the Bill. But if the suggestions
which. we shall inake when we come to the actual moving of amendmonts and
with the obscrvations I shall presently submit to the Council, it will be seen
that thero is hardly any nl]ill"ercncte in regard to essential results hetween the
proposal of Government and those which have commended themsclves to m{
Iriend Sir Vithaldas Tbackersey and to me.  There is one miseonception which
sseems to prevail in regard to our attitwde which I will ask the Council to
permit mo to clear up. It scems to ho thought that thote who do not aceeyt
soctions 28 aud 31 have no sympathy with the workirg cins<cs, that they are
advocates of excessive working, and that it is personal considerations which
have actuated this attitude. gir. I wish to assure this Council that it is
in the interest of the country, awnd of the great industry which is regarded
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as the most important one, that we deprecate the proposed dircet limitation
of hours of Inkour. The textile industry is in importunce sccond only to the
agricullural one. It is working amidst great diffioultics.  Taking that section
of it which is carried on with the aid of power-driven machinery, it is necessary
to remember that it has to fight against great odds. The machinery has to be
obtained from abroad. Its cost heve is more than what it is in the countries of
the West.  Industrial capital in India is comparatively small.  The operatives
are ignorant, untraiuecf' and very incflicient. E?;'cn the overscers and
managers are not as highly qualified as thosc in Burope or America. The
result is that the cost of production in India is greater. Tt is a mistaken
notion that lahour is in this country helpless and entirely at the merey of the
capitalists. The rise in wages which is observable everywhere shows the fallncy
of this belicf. Owing to deaths from fanine, plaguo and epidemic disoases,
efficient labour-supply has undergone diminution.  With tho springing up and
spread of new industries a further restriction of labour available to the cotton
industry has t.akex:as)lace. Instead, thereforo, of the operatives being at the
mercy of the capitalists, it is the lattor who have to conciliate and humour the
former. .

“ Tt is on a consideration of practical difficulties like these and not on incre
abstract grounds of the doctrine of laissez faire that legislative interference
with adult male labour is deprecated. Referenco was made by the Hon'ble
Mr. Roherlson to a statement in the evidence I gave before the Factory Labour
Commission. I would in fairness to myself and to the class I am deemed to
represent crave the permission of the Council to quote what was said in another
part of my evidence :

* It was his opinion that twelve Lours work a dny was the limit where men worked con-
tinuonely, Lut taking into account the conditions of work in Indin, wiz,, that adults cannot
work tontinuously at a stretch for more than three or four bours, the nominal hours of labour
must be longer. On his present phyrique the Indian operative was incapable of applying
himeelf intently to any kind of work for six houm without intermiesion.’

* In another 'Eortion of my evidence I had to point out the distinction
between nominal hours of labour and the period of actual employment of ench
operative observed in practice. It will thus be seen that as to the desirability
of limiting the average working day to twelve hours there is no disagreement on
principle.  What is objected to is the dircct limitation by a legislative provi-
sion,

"+ 1 would point out to the Council that c'ause 29 as it exists in the Bill
when worked with the amendment proposed will produce the identical result
that clause 28 is designed to do. *No person shall be employed in a textile
factory before helf past b o’clock in the morning -or after 7 o’clock in the
evening.’ This gives 18} hours as the total period during which a factory can
work. Deducting out of this the balf-hour stoppago of all work after the first
six hours and the further one hour after the second period of six hours, there
will remain only 12 hours of actual employment.

“ If the nitainment of a certain result is all that Government aim at,
there is no reascn why this amendment should not be accepted. It might be
asked why we, who are prepared for an indirect method which producos, the
same result as clause 28, are unwilling to accept this olause,

*“The fears of those who are opposed to direet restriction by legislation on
the hours of male labour is pithily summed up in the note of Sir John Hewctt
drawn up for the Factory Labour Commission. His Honour said :

* 1 recognise the objections to the regulation of the hours of adult male labour by law,
and I fear that. if legislation is now undertaken to limit the working hours of adult males
to 12 or to 13 hours, it will not stop, but that attempts will be made in the future—not always
suggested inerely Ly the idea of doing justice to the operntive—to still further restrict the
working hours of adalt males.’

“ As to how such a law would be regarded by the operatives thomselves I
would again quote that samo authority : —

“Tam not enre that a limitation by Inw to 12 or 18 hours will bo ropular with the
operatives {hemsclves, sinco it muat 1 either to the reductiou of the earnings or to their
having to work more strenuounsly than they do at fiesent.’
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“I have no right {o rank myself as a eapitalist with men like tho ITTon'blo
Sir Vithaldas Thackersey, Siv Sassoon David or the lon'ble My, Birkmyie, I
do not claim to represent that considerable section of middle class Tndians
who have for the sake of mi-ing the ceonvmical status of their count ry and
mit'gating the poverty of the masses appliod themselves to tho study of Indus-
trial questions and the development of industries.  Their own countrymen
and the working people wnder them know why theso porsons have ecurted
responsibility, lubour andolten pecuniary losses. T believe, 8iv, the Govern-
mieut have besn keeping themselves informed of the views expressed on  this
subject by the Indian Press, I mean that seetion of it which writes with
Kknowledge, restraint and a sense of respousibility, If ome thing is clear, it is
that thut Press as a whole strongly opposes this direct limitation by legislation.
The elnss I represent is not answernble for the tempornry exeesive workine
in Bombay or the disregard of the Jaw in some plaees. Their sympathics with
the working classes aro genuine and substantivl.  They do not want swenls
ing, whether it beo textile Factories or printing presses, but they do want the
Government to see that this cin Le accomplished by the indireet methed,
that is, by working on Jines similar (o thoso of the English Factory Law.
Sir, it has been stated that if there ace to be limitations impored on 1ho hours
of working, the best method would be the direct method. AL L have to say in
regard to this suggestion at this stage is that we ave only following the methods
ol the English law in projosing the adoption of the indireet method. Whe
English Acts, 8ir, have by laying down regulations in regard fo tho employ-
ment of women and chiillwu brought about the limitation of the workinwe
hours ot the factories. I do not ree, Sir, why we should not follow that
method and establish a 12 hours’ working day for all praclical purposes Ly
indirect methods similar to those employed in Lngland.”

The Hon'ble Mr. Quix: “ Sir, there are just a fow remarks of a general
nature which I.think I can most suitably offer at this stage. The l:lomlmy
Presidency can justly claim fo be interested in the provisions of the Bill aa
much as, if not indeed more than, any provinece in Indin.  Bowbay is the great
centre of the cotton industry, and it wus the expeience of Bombay in tha
year 1005 which may ho raid to have started the smovement for reform of the
tactory Jaw which is alout to reach a successful culmination i the passing into
law of the Bill which is before us to-day,

“ Notwithstanding this, Sir, there is not very much which I have to say on
this occasion, hecause the Bill has emerged from the Sclect Committee in a form
which is generally satisfactory {o the Government of Bombay, whom I have
the honour to represent in this Couneil, ns I hope it may be to this Couneil
ulso. The erying needs of the situation which was found to exist in Bombay
in 1905 were, in the first place, increased protection for the ehildren cmployed
in textile factories, and sccondly, cflective provision to render impossiblo the
undue cxploitation of adult male Juhour. .

“The provisions of Chapter V of the Bill as amended by the Secleet
Committco are, so far as can be judged in advance, eminently suitable for the
attainment of these objects. Clauscs 28 and 81 provide direetly and specifi-
cally for the establishment of a working day of not more than 12 hours for al)
persons employed in a textile factory, while clause 32 prescribes that no elild
sh_n.ll bo employed for wore than G hours, the period reconnnended by the Com-

n,

“ 8o long as these clwses rewain in the Bill I have nothing more
to say about them, but it will he my duty to oppesc any attempt which may
be made either to render thew incileetive or to delete them from the Bill,

- ‘ Asrogards children, Sir, it iz, 1 think, kuown to ths Council that the
Goverument of Bombay would have lik:d to see tha age at which a child may
begih factory work ruized frem 9 {o 10.  Thiz coners fon to an enlightend
humanitarinnism was not reeommended by the Paeiovies Comniseion, and it js
not one which the Governm:nt of India have thonght it to allow; but the Fueg
that a child will £lill be permiittod to by employ.d o a facfory at tho tender
age of nino is suroly a good reasin why speeial car:-hou!d be teken to enes
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that ho or sho cannot he compolled to work excessive hours, The deliberations
of a strong und represontative Commission have rosulted in the recomunendation
that childvon should not bo permitted to work for more than 6 hours in one day,
and on hehalf of the Government of Bombay I am to urge strongly, that cffect
should be given {o this rocommendation in the cnactment now before this
Council. It is to he rogretted, Sir, that the proposal for a daylight working
day, as an optional altornative to the fixed 12 hours day, o proposal which has
tho support of some of the mill-ownors in tho Bombay Prosidency and specially
those of Ahmedabad, could not be adopted by the Seclect Comnmitteo. 'Fllcre 18
much to be said in favour of a natural working day in localitics whero the
working hours would mnever at any time in the year exceed 124 or 18 ; and if
special provision can be made in the Bill for mills worked by o system of shifts,
it is not clear why tho difficulties prosented by the daylight day should be
regarded as insuperable.

‘It seems probable, however, that the special provisions, if made, would be
availed of by a few mills only, as the avcragoe daylight day would work out
tosome 16 minutes less than 12 hours, and it is not likely that many millowners
would handieap themsclves by adopting it. Inall the circumstances, therofore,
I do not press For any further consideration of this matter at the stage which
has now been reached. 'What I do hope, Sir, is that neither doctrinaire consi-
derations, baséd as I venture to think on n misapprehension of sound cconomio
theory, nor misgivings of an imaginary danger w}.lich the future may hold in
store for our manufacturing industries, will be permitted to interfere with those
Erovisions of the Bill as it now stands which give direct prohibition to cxcessive,

ours of lahour in textile factories—provisions which are, in my opinion
essential to the success of our legislation.

* What is wanted, Bir, in my huwmble opinion, is a 12 hours day for adult
males and & day of 6 hours for cﬁildmn ; and I fael that if we do not get them
in this Bill wo shall lose a great opportunity mnot only of amcliorating the
condition of the toiling masses in our factories but also—and this is my honest
belief—of serving in the long run the best intercsts of the employers and of the
industries upon whose prosperity the welfare of this couniry so largely
depends.” . .

The Hon’ble MRr. Crark : “For one reason at least, Sir, I am glad that
the Council did not accopt my suggestion that we should proceed at once to the
amendments: it has coabled me to add m{ tribute to the work done by the
Select Committee who have considered this Bill, and es ecialg by my Hon'ble
friend ALr, Robertson who had charge of it on behalf of the Government. The
work, I think, has been excellently done, and althoughi I was not present
myzelf, I have had ample rcason since to know what a large share in its succoss-
ful issue was due to the Hon’ble Mr. Robertson. _

“T think I had better ray at once that Government cannot possibly agree
to withdraw Chapter V of the Bill, which contains the provisions for the restric-
tion of hours of adult labour in textile factories.

“ What after all dre tho real objections to theso provisions ?. The Hon'ble

Mr. Dadabhoy has told us that theso provisions will strangle an infant industry.
The cotton industry of Bombay, to put it mildly, is a well grown infant, and it
is almost impossible to believe that the rostriction of working hours to 12
could scriously impair the output or energies of a well-organised industry,
The Hon’ble Mr. Dadabhoy roferred to what my Hon’ble fricad Mr. Robertson
said, on the motion to refer the Bill to a Soclect Committos, as to tho cffect of
reduction of hours on production. The Hon'ble Mr. Dadabhoy quoted certain
passages from the Report of the Factory Commission in which they referred to
tho difficulty of assessing accurately the effoct of such a reduction. Of course,
that is n thing that you cannot possibly do. You cannot assess the effect o
a olose and accurate figure. But at same time, if the Hon'ble Member had

read further on in the report, he would have scen that somo of the best managed.

mills in the country have adopted shorter hours for the very reason that they

found it paid them better. , The Cawnpore Cotton Mill, for instance, has adopt-

ed a 12-hour day since February 1907 after experimenting as to the most suit<

able working hours from an economic standpoint. In the caseof the Elgin Mills
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at Cawnpore, the management found that a 15-hour day led to had work, great
waste and uneconomical working. They reduced the honrs gradually to 12 and
have been working 12 hours a day for the last 8 yemrs.  Mr. Bezonji Dadabhoy,
manager of the Empress Mills, Nagpur, has appendod to his written evidence
certain statements showing the cffect on production of working days of varying
lengths, These statements show that over a period of ten years the production
P[‘er s{:ind]n per hour is on the average higher the shorter the working day.
he Commission themselves say, summing up the whole question :

‘We incline to the opinion—though we readily admit that we eannot produce any
satisfactory statistical evidenee likely to conviner others—that the general ndoption of a 1:-
bour duy in textilo factories in hwdia would not materially raduce the output below that at
present gbtuined in 18 hours. Production would probubly fall off at fiest to a cunsideralle
extént ; but we Lelieve that this would gmdunlly be rectified, and that within a short time the

oduction under a general 12-honr dny wonld probably equal that now obtained Ly working
or 13 or 13} hours.’

“Well, 8ir, I think that in view of that pronvuncement it is impossible to
maintain the suggestion that the mills woulc} be ruined by this restriction.
Indecd, if the Government arc to be accused of ruining the mills in that way, the
same charge would apply —and it shows how very inapplicable the charge is—
to the proposal put forward by the Hon’hle 8ir Vithaldas Thackersey himsclf,
I think he claims that his (lnyluifllt. day (and certainly the Hon'ble Mr,
Quin has supported that view) would produce a working day all the year
round of not more than 12 hours, and he similarly claims that the proposal that
there should be an howr's interval after evory 12 hours work wou];d ave the
samo cffect. Well, it is hardly to be believed that the ILon'ble Sir Vithaldas
would put forward a proposal which he considers would scriously impair the
interests of the mill industry in India. ,

“T do not propose now to discuss the merits of these two proposals, the
daylight working day and the other of the IIon’ble Sir Vithaldl.;n’ roposuls,
because there are amendments put down in respect of them which will havo to be
considered lator on. But there were two points which werc mentioned by the
Hon’blo Sir Vithaldas to which I may rofor. He urged the appointment of
a Chief Inspector. It is not, however, nccossary to put provisions in tho Bill for
such an appointinent, as it would be open to the Government of India, if it is
found necessary to nlppoint. a Chief Inspector later on, to make such an appoint-
ment without special powers.  All that would probably be necessary would Ee that
each provinco should confer upon the Chief Inspector powers of an Inspoctor
within their bhorders. In that way the point could hu met. We did not con-
sidor it desirable to put anything about a Chicef Inspeetor into the Bill until

" we should Do in a position to say whether a Chief Inspector would be required
or not.

“If I may say 6o, I think the IIon'ble Member's suggestion that thero
should be annual conferences of Inspectors is an excecedingly good omne. It
would produce unity in the policy pursued and in every way would tend to
good administration.

“ Another point to which he referred was the question of ventilation and the
establishment oFa standard for tho purity of air in factories. This point is
under consideration. The I"actory Commission recommended that a Committee
should be appuinted to consider it, and the question of appointing a Committee
is under the consideration of Government and will he taken up as soon as the
Bill is passed into law.

“1 do not think I need ay anything further, Bir, on the genoral question,
and I propose that wo should procced now to the consideration of the amend-
ments.”

- The motion was put and agreed to.

« 'Tho Ifonb'le Stn Virnarpas D. Taackenser: “Mr. President, I heg to
move that in clause 2, sub-clause (9), of the Bill as amended by the Sclect
Committee, the following words be added at the end of the proviso, nainoly :—

fwhothor they be separate works or situated in the compound of o textile {uotory.’
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¢ Bir, {his question was raised in tho Secleet Committoo and il was thonght
that it would mceot the caso il power wero given to Loeal Governments to {reat
as different factories branchos which are situated in ono compoung, and with
that viow soction 53 was added, whore powor is given to the Local Government
to do this, The section runs thus:—

‘The Loeal Government may, sabject to thie control of the Covernor General in Council,
Ly special order in writing, direct, with respect (o any factory or elaws of factoricy, that
different branches or departments of work earricd on in thesame factory shall forall or any
of the pmiposcs of this Act Lo freated as if they were geparate factories.”

“Also it is trono that in scotion 21 provision is made {hat the hhlf
hour interval is not to apply to bleaching and dycing works, and in that
way {o acerlain extent tho inconvenienco which I scek to remove will ho
avoided. But the Bombay Millowners' Association think that it would be made
quite clear if this clause was nddod 1o section 2 (9) so that under 1hat section
overy branch other than the real textile branch will not he n textile factory
under the Bill. That is the view {aken by the Bombay Millowners’ Association,
and, as its representative here, I think that the amendment should be passed. I
thercfore moveit.”

The Hon’ble MRr. Danannoy : ¢ I beg tosupport it.” :

The Hon’ble M. Crark : “ T must point out, Sir, that this amendment, if
accepted, might give rise to considerable difficulty in adwinistration. It -is
impossible to give a clear definition of what would be within the compound of
a textilo factory, beeauso the limits of a compound are not always clearly
marked.. In any case I ronlly think it is hardly nocossary o put in a provision
of this kind. If tho Hon'ble Member will turn to clauso 53, he will xce that
powers are given to T.ocal Governments * subject to the control of the Governor

cneral in Council, by special order in writing, to direct, with respeet to an
factory or class of factorios, that differont hranches or departments of wor
carried on in the rame factory shall for nll or any of the Furposca— of this Act be
trect:d as if they were soparato factories” I think that safcguards the point
he has in mind and renders this amendmoent unnocessary.”

The Tou'ble Str Vitnarpas D. Tuackersey : “ I beg to withdraw it.”

The amendment was withdrawn.

.~ The Hon'ble M. Crark : ‘T beg to movo that to clauso 18 of the Bill,
as amended by the Select Committoe, the following sub-clause be added, namely :

‘(1) Such provisions ag may he preseribed shall be made for the protection from danger
of pereons employed in sttending to the nmiachinery or boilers of any factory.”

“ Clanso 18 of of the Bill, Sir, deals only with the fencing of machinery.
Dangers may arise in other ways than merely by machinery boing improperl
fenced, and it scoms desirable to tako powers {o sccure sufficient safoguards
being provided. In mearly all provinees at tho present moment there are
regulations in regard to runuing belts—as to the clothing of the men who are
attending te them, and other particulars—in order to prevent accidents. At the
present moment there is no statutory preseviption behind thoso regulations, and
it scems desirable in order to put the thing on*a proper basis that such preserip-
tion should be insorted in the Bill.”

Tho Mow’ble S1r Vrtnarpas D, Toackersey :  *f Mr. Chairman, so far ns
the first part of the ameondment is concerned, I do not wish to opposo it.
¢ Such provisions ns m_ar be prescribed shall bo made for tho protection from
danger of persons employed in attending to tho machinery.! I ngree to it.
But the latter part—*or hoilers of any factory '——I strongly oppese. I am
opposed to the introduction of the word ‘boilers’ in this scction. 8o far as
the goneral provisions of tho Aot apply to factorics, including hoilers, these provi-
sions are unobjectionable, but whon you bring in danger from boilers, in soetion
28, and give power to inspectors and also to Local Governmnonts to make
rules, it means that for the boilers there would be dual control. Thero is
a special Aet, which doals ]sanecially with tho dangor arising from hoilers, aud if
wre give power under this Bill to the factory inspector to deal with the dangers
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arising from heilars, it means that the factory-ownors will have i1 deal with
the inspectors under this anl also tha inspoctors under the Loilor Aet. T have
not heon ablo to go into thi. quostion thoroughly, but Ido not know whather
diflicultios may not arizo as to procedurs,  Gawder tho Boiler Act, whea wa
appeal to Governmmant, a Commission is appointed, and so on. Under the Fue-
tory Act. thero is a difforeat proce lure for appeal, and 1 submit that as the
matior has not heen eonsiderad by the Soloct Committes, and as the Couneil has
had no opportanity of going into the dotails of what the actual effeet of thee
wourds may ho on the nitimate working of the Aet, Govermment shonld not pross
for these words to get into tho Act at this Jate stage. It may be that,
if wo Dad considered tho wholo quostion in tho &cleet. Comamitioe,
we  might have come to {he conclusion that there was ne dangor in
introducing these words; but 1 do sulanit, Sir, thai poimd fucie it seems that
there ure strong reasons why these words shoulldl not go into the Fuctary
Act.

“I may point oul, Sir, that (he English Factory and  Workshops
Act, il is trne, contains certain provisions for the safely of hands ngainst
danger from boilers; but it must be remembered  (hat {here 15 no gpeeial Boiler
Inspection et in England,  The heilers in England are exanined through ile
private ageneies at the option of the factory-owners,  Scetion 10 of the dinglish
-\et deals with the feneing of machinery and section 11 deals with steam-boilers.
It runs :—

¢ Every steam-loilor naoid for generating fleam in n factory or workehop or in any jilnco
Lo which any of the provisions of thiv Act apply must, whether separate or one
of urange,—

(«) have attached to it a proper safety-valve nnd aproper ktenm-gange and water-
gauge to show the pressure of steam aud the height of water i the boiler ;*

and there are other things mentioned in this Aet ; hut there is no specinl Boiler
Inspection Act in Enngul, and thercfore the whole Act is one.  In India, as
there is a speeinl Act, I strongly oppose the introduction of these words ¢ or
hoilers’ into this scction and especially for the reason that at this late hour
they should not he introdueed.”
The Hon’blo Mr. Mupnornkar: “8ir, I nm glad my friond tho Ionhle
Sir Vithaldas Thackersey has pointed ont thisdifliculty.  Tinust confoss T looked
into this matter only this moerning, ut it was to little purpose, as I havo not
with me the Boiler Inspoction Act which is in force in uzzzl{n}', and which,
with slight modifications, has heen applied to the Central Provinces and Berar,
I could not get a copy here. 1 havo therefore-to go on my recollection “of the
rovisions of that Act. Thething isthis: under that Act the inspector of boilers
15 invested with powers, and under cevtain of its provisions he is empowored {o
givo orders and issuo directions, The rosult of the present Act would he that
tho inspector of factories, who, we understand, is (o be altogether a different
rsonage from tho inspector of hoilers, might pass one sct of orders and another
sot of orders might bo passed hy the inspector of boilors.  What might be congj-
derod proper and sufficient by one might not bo considered proper and suflicient
by another. In rogard to this conflict of anthority, I pointod out in the Beleet
Committee that when there were a vumber of inspectors, there were al: {imes
different orders passed by different inspeetors, and factory-owners found it difh-
cult Lo earry on their work nutil the mativr was caried to 2 lu(.';lu.'r _ml(]lm‘it}:
1 think thero is a likelibood of overlapping of jurisdiction and couflicting ovders.
I think the subject is ono which should have Teen brought in the Belect
Committee and considered there. It really is a matter of detail requiring the
examination and comparison of the fwo Acts. It is not at all couvenient ty
<onsider it in Cnuuci} and it thould he dropped. ™
« The Ion’ble Mn. Moxtrari: “8ir, I folly enpport the remarks fhat
have been made by the Horw'ble Memnbers who have just preceded me, a1
do not think it desirable to have dual supersision over boilers in factories.”
The Hon’ble Mr. Crinx: *LThe Hon'ble Sir Vithaldas Thackersey very
courtecously inforined me that he wns going to raise this point nnd we hayvo
bad time to verify our reasons for including the woids “ or hoilexs’. The Boiler



bn2 FACTORIES.

[2Lr. Clark; Kir Fithaldes D. Thackersey ; the [21sr Maxcn 1911.]
President ; Mr. Dadablhoy.]

Inspection Act relates solely to the prevention of explosions, and there is no
proposal here to interfere in any way with the working of that Act. What
we Lavu in mind is the provention of accidents to men who are stoking hoilors
and attending to the automatic feed arrangements now in use, und thut
covers quite a differont ground from that affected by the Boiler Inspection
Act. There is no danger of tha function of factory inspectors overlapping
with thoso of inspectors under the Boiler Inspection Aet. 1 may add that the
regulations will be published beforo they. are put into foree, so that it is not
as if we were immediately imposing a new requirement on factorics.”

The Jon'ble S1r VirmaLpas D. Trackersry :  “ Mr. President, I hog to
raiso a point-of order—whether it is in order to introduce new mattor at
this late stage into the Bill in this Council, which has not heen considered by
the Select Committee and which has not also boen considerod by the country at
all. Of courss, Government can carry it through ; but, I submit, it is most
unfair to the industry and the country that at this late stage it should be
introduced.”

Tnr PresipeNt: “1 do not think that tho moving of an amendment of
this kind is out of order. It inay be inconveniont and therefore it is a course
which is to he avoided as far as possible, Buf in a question of this kind in
which the amondment is very nearly related to all that has heen considered
in the Bill and with regard to which there are many Members in this Council
who havo full information, I do not think there is any objection to its being
placed before the Council.”

The Hon'ble S1r VitHALDAS THACKERSEY : “Thow to your decision.
But I would suggest to the Hon’ble Mcmber that a few words be added
to this in order to make it olear. The section should run thus :—

* Such provisions as may be prescribed shall be made for tho protection from danger
of persons employed in attending to the machinery or boilers of any factory
which are not provided under the Boiler Inspection Act.”

“ The dunl control is objectionable, and we want to prevent it. It is very
casy to say that dual eontrol will not be there, but when a power is given to the
factory inspector and the inspoctor of boilers, it is impossible to prevent dual
control. Wo must make it clear that the intention is not to overlap the powers
under the Boiler Inspéction Act.”

Tne PrRESIDENT : “I am afraid it is too late to cnter upon a discussion of
that kind at the present time.” -

The amendment was put and agreed to.

The Hon’ble SIR VITHALDAS THACKERSEY : “ Mr, Prosident, I beg to
move that to clause 21, sub-clause (1), of the Bill as amended by the Sclect
Committeo the following proviso be added, namely :—

“ Provided that in the case of n textile factory, after it has worked .for twelve hours,
further work shall be discontinued for not loss than one hour.”

« Mr. President, this amendment is one of a serics of amondments intended
to sccure the 12-hours day as desired by Government and, therefore, on the
vote on this amendment will depend whether the other amendments shall
be moved or not.  Thercfore, witflc your permission, I will explain {o the
Council how this amendment will affecct the situation. I explained to the
Couneil in my first spoech that so far as the 12-hour day is concorned, I support
it'-" . I

“I do not ngree with my friend the Ilon'ble Mr. Dadabhoy that the
;!}:ll-owners should have unresiricted license to work adults as lofg as they

l c.“

Tho Hon’ble Mz. Dipanmoy : “Sir, you will permit e as a persoral
explanation to mention that that statoment is entirvely incorrect. During the
dobate in this Council in the month of January, and to-day too, I had mado
it explicitly clear that' I did not want the labouring classes to be worked
for more than 12 hours: T have been fighting for this principle.”

-~
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Tae Presipext: “The 1Ton'hle Momber must not exeeed the scope of
his oxplanation, and T have no doubt the low'ble Sir Vithaldas Thackersey
will take note ol that explunation.”

The ITon'ble Srr Vrirnannas Tuackersey @ “ 1 accept, Sir. the explana-
tion of the Iou'ble Mr. Dadabhoy, and I am very glad to sce that ho dacs
not advoeate more than 12 hours’ work for adults, becanse if ho had gono over
the country be would have found that sometimes; in spito of all our ideas about
liberty, we feel, when we oo the hands working for 18 or 14 hours, that it is not
at all just and fair tothe work-people. I have gone all over the ecountry, and
in spite of my vwn intorests in the industry, I have often felt that it was very
hard to work adults for mora than 12 or 12} houws. lIowevor, there is only
one remark of the Hon'ble Alr. Dadabhoy that I will refer to. IIe eayx thaw
if the Government are convinoed that 12 hoursa day must bo the working
day, itis quite straightforward to come and put 12 howss a day in the Act
instead of by an indiroet way. Woll, 8Sir, 1 niuit make my position clear.
am not suggesting these mnendments with theidea of what may bo ealled indirect
restriction; I am  only extending the existing principle of the Act, and
if, by extending the oxisting principle, the result comes to tho same
as a direct restriction, I do not see” why Government should not aceept
wmy aaendment in place of the direct restriction which has been objected
to so strougly by my friend the IHon'ble Mr. Dadablhoy in spito of his
desire that mill-owners should not have unrestricted liconse. There is no
section in the English Aet which provides for an interval of rest for ndults;
there an interval of rest is provided for young persons and children aud women
only. In the Indian legislature that principle has becn admitted. After n
particular number of hours, ndults must get an interval of rest for food orv
drink, or for other purposes. The cxisting Act provides that there shall be
at least astoppage of half an hour between 12 and 2 in overy factory. The
Factory Commission altered that clause and said that we should have half
an hour's interval after every 6 hours. The object was very clear under the
old Act; mills must stop at 12 or balf past 12 or 1 o'clock or half past 1.
The Commission felt that, with the new conditions of working 12 hours o day,
radioal changes will have to be made in the actunl working of factories. -\t

ent the usual system is for mill-hands to eat mear the machines at about
¥ o'clock or half past 9 o'clock; they go out whenever they like; they work
whenever they like ; there is practically no restriction on their liberty. The
Commission naturally thought that as practically their recommendation amount-
ed to 12 hours & day, some arrangements might be made by which the hour
of interval should coinoide with the convenience of the hands, that is, half an
- hour might be given between half past ® and 10 o'clock in the morning so
that all hands cen take their meals at the same bhowr every day, so that, during
the other hours, mill-hands ay regularly be at tho machines. If you
give an interval at 12 o’clock, tho hands will refuse to remain hungry till 12
o'clock. And it was with that object in view that the Commission laid down
that there should bo half an honr's rest after overy six hours of work, naturally
believing that it would be to the mill-owners’ convenicnco and that it would
enable the hands to get half an hour's rest at half past 9 or 10 o'clock, and
another half an hour at half past 2 or 3 o'clock, and that tho rost of
tho time they might bo at the machines working and thbus bring forward
better working and also hettor production at tho smme time.  With that object
wo introduced section 21 in the present form. The words are that * in overy
factory there shall be fixed for cach working daf', at intervals not excocdiy,
six hours, periods of not less than half an hour, during which all work shal
be discontinued.’” Now, my suggestion oxtends this principle. If the Indian
legislatury have admitted info the Indian Act that “interval of half an hour
- is necessary after cvery six hours’ work,’ certainly it is quite fair to say that
at least one hour is necessary alter 12 hours’ work. I will give you an instance.
Tn flour-mills work is going on night and day for six daysin the week.
Thore are night shifts and day shifts. SBuppose at the end of the day shift, at
the end of 1Z bours, n man that rclieves the other does not turn up, what
happens? The machines do not stop: other people who are working them
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manags the machines for thoe timoe being, and the inan who has worked for 12
honrs goes home, takes his meal and turns up after an hour or an hour and
halt and continues to work the machine until the other man turns up.
It the other man does not turn up, the man, hesides his day shilt, takes the
night shilt a'so, and takes 12 hours' interval afterwards, On that rinciple,
Bir, I propose that after 32 hours' work there should Do an intcrmll ol one
hour. Sir, it is in order to make iny position very clear that I have moved
this, and nlso on the ordinary ground of humanity. Well, if by the intro-
duction of this principle and by the introduction of this scetion in conjunction
with seetion 29, the clfect is that you eannot get more than 12 hows’ work, that
is not a charge ngainst us or against Government that you are introducing
what you call an indireet way of rasiricting the hours of labour. Government's
objeet is to et 12 hours’ work: Government get it in conjunction with
seelion 20, Why should direct restriction be introduced in this Aet, which, I
have said in my Pruvious remarks, would deprive the Government itself of the
power of protecting us, when Government would really bolieve that the protec-
tion of Indian industry was necessary against Lancashire or other interests ?
Our objectis quite clear. Wo have not kept our object seerct. Weo havo
plainly shown how that can be done without introducing the principle of dirvect
restriction, and thereforo I do not see why Government should not accept this
proposition, -

“That is one way which I am proposing now. Now, there is another way
which was proposed by the Hon’ble Mr. Birkmyve, that is, if you get half hour
intervals under section 21, then you reducee the hours of work to 12 by providing
in clause 29 the starting time ut 6. While that will have the same offeet, I
understand that the said amendment has fallen to the ground because thero is
opposition to the extension of the hours of children to 63, Naturally the jute
mill-owners may elaim that as they are getting 134 hours’ work under the shift
system, they are not prepared to reduce 13} hours’ work to 18 hours, if they do
not get the advantage of employing children moro conveniently. Thero is not
the slightest doubt about it that, if anyhody will suffer monotary loss by the
Report of tho Tactory Commission, it will be the jute mill-owners, I
sce that therc is a strong opposition from the Local Governments and
from many of the Members hore and naturally tho Hon'hle Mr. Birkmyre
may not place his amendments before this Council, as jute mill-owners’
aro not prepared to agree to 13 hours’ work without an extension of
children’s hours. I do not take therclore into consideration the ITon’ble
Mr. Birkmyre’s amendment although that is another way of doing it. Thercfore,
the only way which I think is proper and which the Government might frcely
accept, is the proposition that I have moved that at the end of section 21 (1)
add the following words :

“ Provided that, in the case of a textile faclory, after it has worked for twelve liours,
further work shall be discontinued for not less than ong hour.””

¢ As I have said, it does not alter the length of the day, it docs not increase
the working hours of men. - It is only a method, and I leave it to Government
to say whether they are preparad to accept this mcthod or not."”

The Hon'ble Mr. DapasrOY: *“Sir, I strongly opposo this amendment,
The amendment proposed by the Hon'ble Mr. Birkmyre stands entircly on
o different footing from the amendment proposed by my friend the IHon'ble
Sir Vithaldas Thackersey. If tho Hon’ble Mr. Birkmyroe presses his amend-
ments I shall ho glad to support him, beeause thoy are more far-reaching
in their cffeets, and involve certain principles which are not covered by
the proposal of my Hon'ble friend Sir Vithaldas. I have said Deforo
that there should be no doubtful mcthed or circuitous action in matters of
administration. Tho law should be as plain and simple as possible; and
if o principle is acknowledged and if it is right And proper, the principls
ought to bo respeoted, and should not Le sct asile by introducing an indirect
method.

“ My friond, the Ion'blo Bir Vithaldas, has referred to the Report of
the Faclory Commission in which they recommended an indirect method

*
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in preference io this divect vestvietion; nt that method, ton, is entirely
different to that now suggested. What the Factory Commission recoinmended
was the creation of a * young persons’ class which would autvmatically have
a similar effeot and restriet the hours of labour. 1 aun not quite sure whether
I should lLave supporicil that woposal.  There are serious objections to that
proposal; hut beeause they snggested an indireet method which might
appeal to some, thero is no reason that this entively new method showld
bo acuvlsted. Bir Vithaldas has asked why should the Governmeat nceept
a novel principle in  legislation, when by stoppine the mills for one
hour in the evening (be same purpose can be servel ?  But I think his
proposal is equally novel, amd 1 oppose it hecause, to my mind, it
appears to be absolutely unpractical and mecaningless. What mill would
ever think of resuming work after an hour's stoppage in the evening ?  And
if any work has to he done, it would be dunc by scparate and entirely new
shifts. Alorcover, the conditions of labour in this countey make it absolutely
impossible during all the months of the year to have over-time or night work.
Even in ginning lactorics and presses, where people perforee have to work
extra howrs, cmployers find consilerable diflienliy in obtaining labour, and in
the case of textilo fuctories il is practically nn impossibility, 1, therclore,
think that it is much better for Government to boldly face the situation, and
say, if they are going to have this restriction, that they would ndopt  the direct
method which will lenve no voom for auy doulit e evasion, aml which will,
at any rate, make the practical working of the Acl smouta anld casy,  For these
reasons I oppose this amendment.”

The Hou'ble Mn. MoNTEATIC:  * Sir, my provious remarks have indicatecl
“that the Bombay Chamber of Cominerco hold pronounced views favourable to
the amendments put forward Ly the Jon’ble Mover,

“ Aftor the cxhaustive explanution put forward by the Hon'ble Sir
Vithaldas Thackersey, I should be'only wasting the time of Council to merely
repeat.

‘I would however only emphasize that the proposal does not suggest or
allow of prolonging the 12 Liours day but legilates fur it in a [easible indirect
way.

I therofore beg to support the amendment. "

The Hon’ble Mu. Mupitorkar ¢ “ As I have given notice of an amend-
ment to section 21, which in terms is almost ilimiieal with {hat movcd_by
my friend;-the Hon'ble Sir Vithaldas Thackersey, I would, instend of moving
mine separately, givo my support to this. All I would say on this nmendmnont
is that I support what my Ilon’hle friend has put forward, that it is an
effective thing and will achiove the objoet which Government have set hefore
themselves, ziz., of having a 12 hours’ day without aay attompt or possihility
of aim at evasion. I do not wish to add now o what I have already sail a
short while ago that, as we would have only 134 hours during which a mill can
run with the same number of workers and sineo 1} hours will be deducted
from that working time, we shall be sccuring by what is called the indirect
method the very ohject which Government have sct before themsclves. There
is no resort here to what is called doubtful methods or circuitous action, as
my friend the Hon'blo Mr. Dadabhoy has characterised the proposal of Sir
Vithaldas. ”

The Hon'ble My, Crank : * There is one prenliarvity ahont this amendment
which if accepted would make it uniquo in the history of legislation. 'Ihe
wording of tho amendment suggests an intoution diametrically opposite to that
indicated by the Hon’ble Member who has moved it.  ITo hasy explaived to us

“that it is intended to provide a 12 hours’ day in factorior, and I may say at
once that, as regards the non-chift factorivs, so far as one can see, it woulil have
that effect when taken in conjunction with scetion 2. But the wording of
the amendment is— .

* Provided that, in the ense of a toxtile factory, after it hns worked for twelvo houre,
further work shall be discontinued for not 1238 than vne bour.’
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“This implies that alter the one hour has elapsed you can start work again.
1 think an inconsistency like that is roally o sorious dreawback. [t is a well
kuown prineiplo of logislation that an Act shonld, as far as possible, hoar its
meaning on its face, and in this case the meaning really is almost the opposito
of the effect which the 1on’ble Member wishos Lo produco. Wo seém somchow
to have drifted into a diseussion partly of the IIon’ble Mr. Birkmyre’s amend-
ments as woll as of those movod by the Ion'ble Sir Vithaldas Thackerscy. Tho
1Ton’ble Mr. Birkinyro’s amondments will como on shortly, but I think I may
say, as the point has been veferred to, that there is this differonce betwoen the
proposal of Bir Vithaldas Thackersey wid that of tho Hon’ble Mr. Birkmyre,
that the latier is, so to speak, scli-contained. If you shorton the 184 hours’
factory day by half an hour, thon the operation of elaunse 29 produces o 12 hours’
working day. In this amendment, after working 12 hours, you havo to add an
hour for rest and then you may start again.”

Tho Hon’ble 8m Viruarpas Tuackersey: “Ido not propose to omit
section 29: T want to kocp section 29.”

The Hon’ble Mnr. Cranx: “I know the Ilon'ble Momber means to
keep soction 29; but that dovs affect what I have saxd.  You have to work for
12 hours, then you have to add an hour’s rest, which gets you beyond the limits
of olause'20. No doubt after that hour’s rest it is not likely that in practice
work will be reswmed; but in principle there is nothing to provent its being
resumed, and consoquontly tho amondment does not safeguard the principle of
a 12 hours’ working day.

“A further difficulty arises in regard to factories working in shifts. If
clause 28 is abolished, there will Lo no means of restricting hours of lahour oxcept
through the sanction of tho inspector being required to the systoin of shifts
adopted. Now, in this amendment you have not only taken out the defimite
restriction to 13 hours contained in clause 28, but you nlso apparently lay down
a principle that, subject to cortain conditions, l.-m]{loyés in textile factories may
work more than 12 hours. If the inspector, in deciding whether or not to
sanction a system of ghifts, looks for guidance to this claurc e the Hon'ble
Member would wish to nmend- it, he will thereforo find in it oxactly the prin-
ciple which you do not wish him to find. I think that isn-very scrious objce-
tion. Government would not object to accc{:tin" an indirect method of achiev-
ing their result in place of the direct mothod embodied in tho Bill, if they wero
perfectly clear that the indircet mothod would produce the desived offect hoth as
regards shift working and non-shift working, The great diflioulty is to deviso
a system, that wou.lﬁ fit in the shift working, and I am afraid I cannot pretend
to think that Sir Vithaldas Thackersey's amendment would meet the ease. The
Government thercfore cannot accept this amendment.”

The Hon'ble Bir Vitmarpas Toackensey: *Sir, in replying to this
debats I am very glad that the Governmnent have approached my amendment
with an open mind instead of at once saying that they are not prepared to
accept it. If you will permit me, 8ir, I will be able to satisfy the Hon'ble Mr.
Clark, if he is open to conviction, that it would be practically impossible for
any factory to work more than 12 hours under my amendment. Seetion 29
says that no person shall be employed in any textile factory lefore half past
5 o'clock in the morning or after 7 o'clock in the cvening.  Suppose we begin
at half post 5, ns I explained in my fivst speech, we should El:l\‘t: to close
down at 11-80. Wo would re-start at 12 and would shut down at 6 o’clock.
Under =ection 21 we have to give one hour’s compulsory stoppage.  This would
come to 7 o’clock. Undor section 29 the mill cannot start azain. 8o in that
way, so far as non-shift mills are concornced, it is quito clear that they cannot
start work. 8o far as shift mills aro concerned, I understand that there is
some diffiendty because this ecetion 21 and also scction 29 provide that nothing
in sub-section (1) shall apply to any work performed by any person while emploved
in accordance with the rystem of shifts approved Uy the inspector. I under-
stood, 8ir, from the remarks which fell }‘rnm the IIon’ble Mr. Clark when he
referred to the Hon'ble My, Birkmyro's speech in the Legislative Council here on
the 1st of March that be did ot find any difficulty so far as the working of that
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exomption was concerned.  \What was Mr. Birkmyre's amendment P Afr, Birk-
wyre's amendment was to starl st 6 6'clock and closo down at 7. For one-shift
mills it was quite clear that under seetion 31 they could not work more than 19
hours.  As sor the shift system, what provented unscenpulons mill-owners from
working 18 hours in one shift ? 1 understood from Mr. Clark’s remarks on that
occasion and from the general tenour of the diseussion thal the very fact that
‘nothing shall be applied to shifts’ meant that inspectors will take care that no
hand worked for longer than 12 hours, or whatever the Government may desive.
Well, if that is the real difficulty, and Government are still willing to m'.c.pf_-mm
with us in bringing this principlo iuto operation, the host thing is to amend
this proviso. We may add, “no iuspector shall approve of any shift unless
every person in the shift gets interval in acoordance with section 2, 'Phis
gives to cach person according to xeotion 21 an interval of half an hour within
6 hours.  With reference to the Hon'ble Mr. Birkmyre’s amendment, T thought
the Hon’ble Member in charge was quito satisfied that the inspector wounld sce
that no one worked for more than 12 hours. Ho did not raise that question.
Then on the same principle, if the proposal of the jute trade was aceeptalle
to Government, this must he equally aceeptable, I would, therefore, submit,
Sir, that either we must aceept this on the pesition taken up by tho Govern-
ment on the 1st March or alter this proviso by which cach individual will get
au interval necording to scetion 21,

The on'ble Me. Cravk: “Iam sorry there has heen some misunder-
standing in regard to what I zaid, or rather did not say, on the 1st March. T
dill not refer to non-shilt factories at all; I did not mention them beenuse the
amendment did not touch any clanso affecting them. The same misunder-
standing which has affected the Ifon'ble Sir Vithaldas Thackersey has also
affected the view of sowmce newspapers on the subjeot. As regards his further
proposal—"

Tue PresrpENT: *The Hon'blo Member must not exoeed the limit for
explanation.” -

The amendment was put and negatived.

The Hon'ble 81t Virnarpas Tuackersey:  “Mr. President, I beg to
move the amendinent which stands in my uvame, that alter the word * finish-
ing ' the word * sizing * be added ; but I lhiuk, Sir, that with your permission
I nay amend that the word ‘sizing' should bo put hefore the word *calan-
dering’. I may explain shortly the reason why 1 put in this word ‘sizing’.
It often happens in some of the mills that when a set is on, they work on
the sizing, when the mill stops, by « rmall nachine.”

The Hon’ble Mn. Crark : *8ir, Government will be glad to accept the
amendment.”

Tre PrestpENT: “There is an alteration in the form in which Sir
Vithaldas Thackersey's amendment should have hoen put {o the Council. 1t
should be as follows:—that in clause 21, sub-clause (2) (4), of the Bill as
amended by the Sclect Committce, before the word ‘calendering’ the word
‘sizing’ be added.”

The amendment was put and agreed to.

The Ion’ble Mr. BrrxMyrE: “Sir, I rise to move the amendments
which stand in my name, and teast T will not he eonsidered oud of order it T
dizcuss all these amendments en dloc and especially after the discussion that hax
already taken place this morning; and notwithstanding what we have heard
from the Hon'ble Sir Vithaldas Thackersey and the Tlon'ble Mr. Clark in
regard to the Governent’s view reguding scetion 8, 1 feel that T ought «rill
40 move my amendments.

, “TIfind, however, in the replies of Local Governments which have been
circulated to Hon'hle Members, 0 much misconeeption as (o my proposals and
in somo cascs, I am sorry to shy, so much slt.\i!li’l.‘,itln as Lo their motives hat I
take this opportunity of making my own position clear, and of stating to the
Council the objeets which I had in view in bringing forward these amendments.
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“I beg, therefore, the indulgenco of the Council for a few ninutes whilo
T endeavour 1o explain, to tho best of my ability, a technical and, as it hus
appeared to many, a somewhat complicated subjecet.

*“ My object in bringing forward these proposals were two.

“First, it sccmed to mo that tho object of Government, hamely, the
limitation of adult labour to 12 hours daily, might be sccured effectively without
the dircet restriction which bas excited almost universul opposition niong the
industrics concerned. 8o much bas already been said and written on this subject,
that itis unnccessary for me to cnlarge upon the question at present; but in
view of the Hon’ble My, Clark’s remarks explaining my amendments on the 1st
March, 1 hoped that Government would be prepared to reconsider the matter
und delete . 1hieso objectionable clauses, il the ubject aimed at, namely, that no
person should be employed for a longer peviod than 12 howrs in any one day,
could be atinined effectively by other means.

** Sir, I maintain that in non-shift factories the provision that work should
not start before 6 A, and stop not later than 7 r.a6. would, when considered
in conncction with the half hour stoppuge oblisutory after cach G hours
work, be fully éffective in limiting the hours ol working to 12, And as in
the opinions received no contrary views have been expressed, we may, I think,
be sure that this rerult will actuaily bo obtained.  Lhis proposition has the addi-
tional advantage [and it is an advantage Iclaim over 8ir V. ''hackersey’s amend-
wment] that it shortens by half an hour the time between which the 12-hour day
must be put in, and, therefore, renders it casier for the luspector to sco that
the 12-hour day is not exceeded, besides being, I hope, sume advantage to the
operntives themselves in ensuring them a half hour later start.

“ As, therefore, my amendments, in factories which work with only one
sct of adults, mnake the Bill absvlutely cffcetive in securing a 12-hour day for
all operutives, and besides have various collateral advantages, I shall say no
more about such factories.

* Now, my proposals are attacked by soveral Local Governmonts, beenuse
they are said to open the door to abuses 1n connection with what is called, by
somce, nominal system of shifts. In this conncction I would quote from the
Factory Cominission Keport, paragraph 11, page 9, and I need ouly quote a few
words as follows : — '

. * We ascerlained by careful enguiry ibat these shifts, though complicated at first sight,
arc understood by the vpeintors and are acbually carried out.!’

“ The Commission Report has been freely quoted, I notice, in the replies
received from some Local Governments, and if those Local Governments lay so
much stress on certain passages in this report, why not accept this very
emphatic statement which is also contained therein?

 This ob}cction to the shift system appears to me to be due to a misunder-
standing which I hope tho Council will allow me to attempt to clear away,
The Bill as presen by the Select Committee permits working in shifts
for a period of 134 hours with women and children or for any period
without them. The only difference made by my proposal is that the period of
working in shifts with women and children is yeduced to 18 hours, and who
i:lan say that this is not an improvement, as it allows an extra half hour at
ome ?

“In view of the opinions which have heen oxpressed concerning the shift
system, Ithink it is appropriate to montion heve some of the advantages which
accrue to the operators working under this system.

“In the first place, porsons employed in shifts arc not worked for such
long hours or so continuously as those employed in o non-shift fuctory.

“In a 18-hour factory day, shifts can probably be arranged to give cack
person 10 hours.

" cfui:n. we have in Bengal two distinet classes of labour. There is the
imported labour which generally resides in the hustics ndjoining the mills and
who prefer to come in the morning, have along intervalin the middle of the day
10 cook their food, ecto., and complete their day’s work in the afternoon. There
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is another class of labowr which lives some distance fron the mill, and by the
shift system this elass ol Inhour aranges 1o come when the mill stavts m tho
morning and leaves for good carly in the afternoon.  Or it eomes later in tho
morning, say 9 o’cloek, and works up to stopping time, with of course only short
infervals during the acinal time of work, It would be a distinet lmr:lsbip for
this class of Jabour if they wers compelled to comne at the starting time and
remain until elosing fime.

“Incidentally, I wouid like to ask here, how the advocaies of the single
shift of 12 honrs a day have avranged to work woinen for this perviod, when the
Bill only permits of an 11-hour day for them ?

“ It is true that 1 also proposed the elimination of xection 25 of the Iill,
and it is said that this will leave no restretion of the hours that can he worked
hy any individual in a shift ; but as no shift providing for hours of more than
12 has ever been framed and, -if it were framad, wonld not he sanetionad
hy the inspector, the objection does not appear to e to carey practical weight,
aud I enunot see any rearon why the exceutive power of an inpector in this
conneetion wonld not be us effeclive as the statwdory limitation which is so
strongly objected 1o,

* I now come to the seeondd prapose of my amendments. T wish to fix tho
hours of children in jute wilis »o as to fit in with the working hours of the
mills, ’

“The Bengal juto mills, as Members of this Council are aware, invariably
work on the gystem of shiftz, The time during which mills work is noi there-
forc limited to 12 hours daily.  Tn practice the time during which the engine
ean run is governed by the hours of women md childven.  Now, in the Bill as
published, the hours hetween which women and children may work are 6-30 A
to 7 r.M. My proposal is, that those hours showid he changed to 6 aM. to
7 B, giving a work ng day of 13 honrs, and the bours for children, which
were for textile facturivs only, 0 hows, should be inerensed to G} bours, in
order to fit in-with the }vopused 13-Lours factory day. '

“ 8ir, in making these proposals, I Lave been acensed of throwing over-
board all considerations of humannity and wishing to exploit children for the
benetit of jute mills in Bengal. I make an emphatic denial of theso accusn-
tions, My interests in this country n:e, I houpe, not of n fransitory nature,
and I am well aware that any attempt to exploit labour for the hencfit of
capital will only end in disaster, and though the opinion of the Factory Com-
mission as to the physical condition of children in textile factories so
frequently qnoted appears to be ngainst me, I will endeavour to show that
there is smmething to be raid on the other side.

“ Now I will also make a quotation from the Factory Commission Report ;
in paragraph 42 they write as follows : —

‘ Owing to the prevalence of nbusea, which have alrendy heen fully direussed—the work-

ing of balf time children for full time, the employmment of children under nge, {he neglect to
ive regulur intervals, and o on—it is difficult to form a clear idea ar to what the effect of

‘ﬁ:a present legal working hours, if fuithfnlly adhered to, would have been on the geueml
health and physigne of tﬁe children.”

“This is a significant stateinent and no doubt the acknowledgment of
thoso abuses has done much to damage the reputation of jute mills in Bengal.
However, it would appear to me that, before condemning, it would oniy ho
fair to consider how those abuscs arose. In wy opinion they arose entirely
from the want of proper machinery wherehy tho provisions of the existing Act
could be rigidly enforced.

* 'P'o begin with, inspection way altogether inadequate. At the time the

. Factory Commission reported, Bengal shared onc whole time inspector with
the United Provinces and Eastern Bengal and Assam. Now thero are two
whole time inspectors for Bengnl and Eastern Bengal and Assam only, and I
anticipate that this staff will be even further increased.

“ Again, under the old Act, certifieates for ehildren were not compulsory ;
it ean casily be seen how easily this led {o abuses, while under the new Bill a
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child cannot work unless he has a certificate of age and fitness from n special
cerlifying surgeon who, I am glad to say, has already been appointed by the
Bengal Government, and who has already certified the ages of, I understand,
something in the neighbourhood of 14,00v children during the last year.

“In addition to the want of sufficient inspeetion and the want of proper
certifientes of age and fitness, there was under the old Act no means provided of
identifying children.  Anysne who has been through o jute mill employing
hundreds of children will at once recognize tho helplessness of any suflicient
check even by the most virtuous managers under these circwmstances.

“ Under the new Act I very strongly supported in Seleet Committee the
proposal, which was eventually carvied and not without a certain amount of
opposition, that a child must carry while at work cither his certificate or a
token giving reference thercto, and this provision will, I hope, make it possible
for managers to control the hours of children’s work in a very much closer
manner than has been possible under the old Act. TFor those reasons I say
that the abuses which undoubtedly existed when the Comnission sat will not
reeur, and that only the hours allowod by law will e worked. Tt is, however,
necessary that in order to prevent even this machinery from failing to achieve
the object aimud at, that those hours should he fixed with proper ecare und
delibevation and with due regard to the convenionee ot those responsible for tho
admiuistration of factories. CUan it be said that this is the case in the Bill as
published *

“ The Factory Commission in that very puragraph No. 63 which is several
times quoted in the correspondence before you, write as follows : —

* In suggesting this period (of G hours for children) we have borne in mind the absolute
necessily of proposing a limit of tine which will fit in with the other limits which we propose
s regards the hours of work for young persons and women und with ovur reasunablo anticipa-
tion ns to the probuble hours of cmployent of adult males.  This point, the vital importance
of which was strongly empbasized by the Factory Cominission of 1691, has not hitherte always
been kept in view ; butin all cases where it bas Leen lost sight of, the limitations which
ignored it bave, as & matter of actual practice, been dinresurded.’

That is to oy, the Factcry Commission fixed the hours of children at G,
chiefly in order to fit in with the 12-hour day and point out the vital import-
ance of fixing them on this jrinciple. At the same time and on the sume
Krinciplu they fixcd the hou:s of women at 12 in order to fit in with the 12-

our working day. In tho Bill before us, indeed, this position has Leen aban-
doned and the bours of women limited to 11, which I thiuk is quitelong enough.
Incidentally I might say that they do not fit in with tho other workers in non-
shift factories, and the decision to Lkeep women'’s hours at 11 necessitates and
recognizes a system of shifts. But keeping hefore me the sane important
principle as the Factory Comimission, I ask for an extension of children’s hours
to 6% to fit in with the 13 hours during which mills will work under my
amendments. If the amendments are not accepted, the hours of ¢hildren will
be 6’and the hours of the nill 184. I have explained the abuses which arose
under the old Aot and the precautions which have been tuken to preventa
recurrence of these abuses, but I think it amatter of tho first importance that
no complications should be allowed which will make the carrying out of thesc
safeguards in any way difficult.

“Under my amendments all dificultics in working would disappear.
We would have two distinet shifts working at different lours, casily control-
led and checked by means of the identilication certifieates; but ander the Rill as
it stands how are the children’s shifts to be arranged ¥ It is possible no doubt
to frame and record a complicated system of over-lapping shifts which would
entail 6 hours work for ecach individual child, but it will be cxtrcmc}y diflicult
to frame such an arrangement and still more difficult to enforce it.

* The retention of the 6-hour rule will almost certainly mean that it will
bo necessary to have 3 scts of children working 44 hours cach. It can Vo
arranged in that case that the work will Lbe more conlinuous than il is at
present with only 2 sets, and possibly there will be no less in tho working
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of mills ; but there is ono great objection to this arrangement of work, nnd that
is, the great danger which will ho incurred of a _child working in two factories
in the same day. Iven now, cases have beem known whore o child has
worked half the day in one factory and half the day (sometimes wnder a
different name) in another [actury. Such enses are rare, but when the day
is divided into three, there will certainly be very great danger of this prctice
becoming general, and it seems to me that it is almost impossible to eheck it -
by any arrangement of inspeelion,  If thisisso, and I honestly think it is,
the rosult will be that many childron will not ho working, as they wounld
under my proposals, for G} houvs, with of courso suitahle intervals of rest during
the period of work. in oue lactory, but 9 hours in two factories. I hope this
consideration will shod a somewhat different light on the apparently reactionary
proposal to inercase the hows of children by half an hour.

* Thero is one other consideration which T should notiee, and  that is this.
Bengal is tho only I'rovinee in which the shift system is in force and there-
fore the pnly Province where the mill will run for 18 hours, and where a
6% hour limit for children is necessary. Im other Provinces under the non-
shift syrtem the mill will work for 12 hours and the children will work balf
that time, so my amcndments will make no differenee in practice except in
Bengal.

* Now the Government of Bengal with full knowledge of the cireumstances
of the easc approve of the longer hours for childven.  The ohjections of other
Governments are hased on no practical considerations whatever.  They do not
eay how the inerense from 6 to G} will affeet the children in the wmills under
their jurisdiction, it indeed it will affoet them at all.  Their jundgment in fact
is that of the arm-chaix palitician, and it is bard indecd for a practical man of
business to speak of it with respeet..

“Thero is only one more point {o which I wish to refor. Tho Govern-
ment of Bengal have relerred to a strong minority which is opposed to my
amendments, "I o poerfectly awarve of this minority and kuow that thoy are
in favour of tho ono-shift system. 1 beliecve I am right in saying this view is
held by this minority almost entirely with the iden 1ﬁat it would Lo a more
cconomical system of working our mills.  They are most undoubtedly entitled
to their opinion, nnd knowing the high ahility of some of the ndvoeates of the
system I am not prepared to say mow that they may not he right., What T

o0 hold, howevor, is that this is not the quostion before this Council.  TUuder
the Act as I propose, to amend it theve is no reason whatever why the advoentes
of the singlo r-ﬁlift system should not so work. It is perfectly certain that if
they find it both the most ceonomieal systow, and the most conveniont from the
point of view of the labour foree, the present majority will follow themn, and tho
alteration in the hours which I propose will huve no more effect in Bengal
than as I have shewn they will have in other provinees at present working on
the single shift gystem.

“If, on the other hand, it were found that our lahour, which has heen so
long accustomed to the recognized shift system at present in foree in Bengal,
does not care to adapt itself to the single shift system,—and I honestly believe it
will not,—let us not hamper ourselves with an et which will be in any way
complicated or difficult to carry out cither in the intercsts of mill-owners or
the operatives themselves.

“ Bir, I thank the ITon'lle Members for the attention with which tley
have listened to the explanation which has been my shave of this somewhat
intricate controversy.

“I await with intercst the roply of the Ilon'ble Member in chargo of 1he
Bill, and I hopo ihat ho will not he lad awny by any doctrinaire opinions, hut

*treac tho proposals from a practical “point of view, and in that case I amn
canfident they will sceure his approval.”

Tho Hon’ble Mu. Crauk: “S8ir, the Ifon’ble Mr. Bivkmyve has informoed
us that his amendinonts are intended to stand or fall together, and be has aceowd-

inglﬂ explained them as a whole to Council. 1 think this plan is excat'y
to the convenience of Council, and I propose in discussing them, with your

-
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ormission, to travel boyond the amendment which is now bofore us and to
ollow hiy example in exumining his proposals ns a whole. Theso amendments,
as How’ble Members are aware, wore not laid before the Select Commitico app:oint-
ed to considor the Bill but were put down at a somewhat lute date Just before
the last sitting of Council at tho boginning of this month, Coming as they
did from the Hon’ble Mr. Birkmyre, the aceredited representative of the jute
industry on this Council, spocial jmpurtance atiached to these proposals, and
it seemed desirabls that the Governmont of India should be'in a position
to obtain outside opinjions upon them. I accordingly took the doubtless
unusual step of making a bricf statement on tho subject in Council. I said
that Govornmnent wished to call spocial attention to theso amendments witn
a view to.ample opportunity being given for their consideration and eriticism
not ouly nmoag Hon'ble Membors ilcm It in the country at largo; and I
also said that they would lose no timo in obtaining the views of Local Govoru-
meonts, and that the wholo matter would be most carefully examined before
the final stage of the Bill was roachod. This procedure has been somowhat
sevorely criticised in some quarters, and as o that thore is just ono thing to
be said. I think we should have fallen short of our duty to an important
industry if wo had taken our stand on the lats period at which these amendmeonts
wore brought forward and had taken no notico of thom until they wore moved
in Council to-day. Such a courso woull have heen easy conough. 'To havo
done so would virtually have amounted to harring them out of dircussion
altogethor, for thero would have boen no opportunity of giving then

ublicity, or of obtaining general opinions wpon thom. Govermment
15 often accused of aloofness, of uuwillingnoss to liston to representations
from the outside; but it is a mew thing for it to be .'u':a:msa:tll of lending
too ready an car to proposals from the represontative of a great industry
or of taking too much trouble to elicit oxprossions of opinion, At any rate, I
think tho course adopted has been amply justitied by the result. Wo have had
the ndvantage not only of obtaining the views of Local Governments, which of
course could have been done through the ordinary channels, but also of seeing
criticisms in the I’ress on eithor side of the question aud of hearing the viows
of private individuals, including those of a scction of tho jute trade, which, in
this matter, does not see eye to oye with the ITon’ble Membor.

 But to return to the amendmonts themselves.  Tho opinions of the Local
Governments are, on the whole, unfavourable to the Hon'ble Mr. Birkmyre’s

oposals. The Punjab and Burma, it is true, ave pru{urud to accopt them.
'he Bengal Governinent, on the other hand, while not objecting to the proposed
increase in 1he hours of children, does not considor that the later half-hour
start is an adequate guid pro quo for giving up the specific rostriction of hours
in clause 28; Eastern Bengal and Ascam take a similar view ; and the Govern-
wnents of Bombay, Madras, the United Provinees, and the Central Trovinces
objcet to the proposals, both as concerns adults and children,

“The Hon'ble Mr. Birkmyre, in the vigorous speech to which we havo just
listened, complains that tho lettors frcm Local Governments show in some cases
misconceptions as to the nature and effect of his proposals. I think it inust
be admitted that, especially in relation to factories working in shifts, there has
been rome confusion as to the provisions of the Bill as it now stands and the
alterations in these provisions which would bo made by the Hon'ble Moember’s
amendmonts ; but two points stand out clearly from the corrospondence— firstly,
that most Local Governments—and it must be remombered that they will have
the working of the Bill whon it has passed into law—would not willingly dispense
with tho specifio limitation of lours coptained in clause 28, and secondly that
tho inujority of them would strongly oppose any inercase in the hows of labour
of children,

* Now, it 1s most img‘ortant to understand exactly what tho cffect of these
amendments would be. The Hon'ble Momber's objects, if 1 have undorstood
him correctly, is, I think, twofold—{firstly, {10 sccure the olimination of clauses
28 and 31 containing the specifioc restriction of hours of oporntives in textile
factories and of ;the :rupning hours of the machinery, to which, gencrally
speaking, the whole textile judustry, beth jute and cotton, object ; and, sceondly,
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in relation to the jule indusiry in especial, fo make enrfain adjustments in
reezard to the effect of the Bl on the existing system o working by shifts—
these adjustments including an incerease in the hours proposed fov :-Tnil(?ron in the
Bill, and at the same time, a shortening of what may be callud the factory day,
i.e., the period within which women and chiklren ave allowed to wotk, Nonw,
as vegards the first of these objects, ¢is., tho elimination of clanses 28 and 31,
the ITom"hle My, Birkmyvre claims that his proposals will peduer exactly the
sainc résult as these elauses, ¢iz, that the working howrs of adalts will he
Yimited strietly to 12, One is natwrally tempted {o ask why, il this is the
case, it should be deemed desivablo to climinate the clanses at all. Thore is
no doubit some npprchmminn in the textile industry that il elauke 28 stands
and hours under 1t are now fixed ab 12, they might at some later time be
further abbreviated to 11 or 10 by a very simple amendment of the Bill, I
think the Hon'ble My, Dadablioy in especial laid stress on that point to-day,
Iere, ngain, it is legitimate fo point ont that, assuming for the moment that
the ITon'ble Momber's ‘gmposn s would sccure a 12-hour day, it would he
just as easy in future, if they were adopted, to scenre an 11 or 10 hour day
by alteving the hours of starting work or increasing the statutory intervals of
rest. It is not, in fact, very ensy to sce why, if restriction to 12 hours’
working is gonerally nccopted, there should ho such a gencral ohjection to tho
specitic ]l')ruvision now in the Bill : hut that that fecling does oxist is undeninble,
and perhaps it is not nccessary to insist too strongly on the illogicalit

involved 1n this part of the amoudmonts heing put forward at all,
The Hon'ble Mr. Birkmyve proposes to sceure his 12-hour day by altering the
hour at which a textile factory is allowed to stavt wovk from 5-30 to 6 A,
the hour of stopping work to remain, asin the Bill, at 7 r.r., and he proposcs
that o corresponding alteration should be mwde in the hours of women and
children. The cffoct of this alterntion would ho to redace the period within
which tho factory may work from 134 hours to 13 hours, and the Hon'ble My,
Birkmyre claims that in conjunction with the provision in clawse 21 of the Bill,
preseri inﬁma compulsory half-hour's stoppage of all work after cvory G hours’
working, his proposal would ensure that there would he a working day of 12
bhowrs only. It may be ndmitted at once that, ns regards factories working
on the non-shift system, as do the cotton-mills at Bombay, this proposnl is in
one respect an improvement on the Ymvisimu contained in the Bill, since
work would hegin half an hour later, which in resard to childeen and women
espocially would be a distinel advantage. On the other hand, in making the
12-hour day depend on the strict observanco of the hall-lwur intervals required
under clause 21, it, in some degree, inercases the responsibility of the inspector,
The matter, hawever, is more complicated when we comoto consider the question
of factories working in several shifts, asin the jute industry in Bengal.  Under
the Bill as it stands, so far as adult malo Jlabour is concernedl, such fnctorics nre
entitled, if they like, to work the wholo round of tho clock subjoct to the
inspoctor approving the system of shifts and subject to tho provision of clause
28 that no man may work for more than 12 hours. But in practice, as the
Hon'blo Membor has explained, tho labour of women and childron is essential to
tho working:%oof such factories, aud their running timo woull therefore ho limited
in practice to the poriod within which women and childron ars permitted to
work, i.e., the 133 hours, between 5-30 A and 7 Py Tho quostion  theroforn
is whether, if the speeific restriction of clause 28 is removed, the nocessary
sanction of the inspector to tho system of shifts will he raflicient to seiure
that no individeal will be worked Lor more than 12 hours out of tha 113}
or out of the 18 to which the ITon’ble Mr. Birkmyre has proposed to rescrict
the factory dﬁ;\bi his suggestion of starting work hall an Eour later. Now,
we cannot, I think, get away from the fact that, even under the Bill as it stands,
succossful working will depend to & very large extent on the clficiency of thoe
insEecting gtaff. That would Do tho case cither under the Iill as it stands or
if the Hon'ble Mr, Birkmyrc's nmendments wero accopted.  But undor the Bill
43 it stands you have the sanction of a direct legal preseiption for the 12-hour
day, while, if the omission of clause 28 wero carriod, tho limitation woull
rest solely with tho inspector, I thinlk, Sir, that in so vital o 1natter it wonld
be a serious stop to dispenso with the statutory pruseription, To do so might
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tend to weakon the hands of inspectors and mako it more difficnlt to cnsuro
that tho method of working by shifis was not abused.

“Thero remains the other object which tho IIon'ble Mr. Birkmyre has
in_view in_relation to tho existing method of working by shiftsin jute-
mills, The limits of working which the nccossity of employing women and
children would in practice imnpose on jute-factorics under the Bill as it now
stands will be 13% hours.  On {he other hand, under clause 82, children ave
only allowed to work in textilo factorics for G howrs a day. Consoquently,
when a double shift of childreu has heen employed, it will still bo necessary to
employ a third shift to #ill up the remaining hour and a half. The Hon’ble
Mr. Birkmyre proposes on the one hand tu reducoe the factory day to 18 hours
by startinig work half an hour later, and on the other hand to increaso tho hours
of children to 63, so as to enablo work for the whole day to be accomplished
with two ¢hifts. Tho wholo quéstion here, 8ir, is whether the starting work
half an hour later can bo considered an adequate compensation for the increaso
in the hours of children. It is a question on which it is excecdingly .difficult
for ony one who has not personal experience of existing conditions in jute-nills
to pronounce an opinion. I am quite swo that tho Hon’ble Mr. Birkinyre
would not have put forward a proposal of this kind if he thought that it
would lead to-injury and deterioration in the health of tho children who are cm-
ployed. If any one cver hnd any doubts on this point, I think he would
agree that in what tho Hon'ble Momber said just now on this part of tho
subject he complotoly vindieated himsclf from any such suspicion. It is
nlso a strong point in his favour that tho Bengal Govornment, the
Government of the province concorned, sce no objoction to the increase.
But, on the other hand, we have the strong opinion laid down by the Factory
Commission that 6 hours should be the absolute limit of children’s work.
Perhaps I mny read a short passago from their Report :

‘Tu view of the results of our investigations asto the physical condition of half-time
children employed in factories, we are st.rouf of opinion that it is neccasary to reduce the
severe strain under which they at present work. We bave explained our remsons for rejecting
tho suggestion to incrense the age limit of this claes, and tho only practienble alternative wllict
will secure our object is to reduce the number of hours for which they are now itted to
work. It is frcquently stated that the children in a textile factory aro not worked hard; that
they enjoy numerous intervals of rest; that the work required of them is light and intermittent
in character; and that they are not subjeoted to a strain comparable with that borne by the
other workers. e do not entirely agreo with these views, In all textile factories it is cssen-
tial that the doffing should be done ®s quickly ns possible; and the children undoubtedly work
hard at ench doff. TFurther, it is nn.tun:l!y the aim of the factory manager to armnge mntters
ko that the children aro employed a8 continnously as possible on dofling work ; and, though
they arc usually alert cnough to circumvent these intentions to some extent, yet the work is
undoubtedly much more constant than hns been supposed. In jute-mills the doffing work is
very hiard while it lasts; all the apparatus dealt with is heavier than in cotton-spinning ; and
the children nre urged to the utmost speed, as the spindles fill very quickly, and dofling is
much more continuous than in a cotton-wmill. 'The doffers in the jute-mills work with
wonderful rapidity. In cotton-mills, though the work is ncither so hard ner so continuous as
in jute-factories, the children work in rooms full of noisy machinery, sometimes bndl
ventilated, and frequently éxoessively hot. In our opinion there can be no question that the
children employed in textile factories are subjected to a severe strain during their working
Lours; and wo were speciblly struck with the tired and listless look of the children in factorics
which we visited at the close of hot working days.’ '

*“ These aro weighty words, and I hardly think that the carlicr passage of
the roport quoted by the Hon'ble Member, in which the Commission refer to
the diffculty, owing to the prevalence of abuses, of assessing the cffect on
¢hildron of the legal hours if they had been faitbfully adhered to,— I hardly
think that this paragraph can be considered as in any large degreo dotract-
ing from thoir sogoncy. On ‘the other hand, thore is the undoubted adninistra-
tive objection to the Bill as it now stands that the hours of children will not
fit in with the hours for which adult working in juto-mills is permitted,
The Yactory Commission, as tho Hon’ble Mr. Birkmyre has said, insisted on tke
importance of this point. It would not be fair to'the jute industry or to the
Hon'ble Mr. Birkmyres proposals to deny that this difficulty exists and is o
perfectly genuiric one ; but I think Hon’ble Members will agree that in viow
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of what the Factory Commision wrote as to children’s labour in India, the
Govornmont would {ako a serious vespousibility if thoy ngreed to an inerenso
on the 6 hours' limil now preseribed in the Bill. Tt should also be said that
a seetion of the jute indury itself favours the provisions in the BI rather
than thoso vut forwand by the Tlon'ble Momber.

“There are thorofore two serious objections to the Ilon'ble Mr. Birkmyr's
proposals.  First, as regards the hours of adult labour in textile factories, the
gmposad omission of clauses 28 and 31 makes the restriction of hows of lahour

epend, ns regnrds non-+hifl factories, on the striet observanee of other pro-
visions in the Bill ; and as vegards multiple-shift factovies, the omission of
clause 25 makes the restriction dopend entiroly on tho inspoctor granting or
withholding his approval to the system under which the mill is to work. In
othor wo:':n, the responsibilities of the inspoctor will bo increased and he
will not have & dofinite statutovy proseription hehind him.  Sceondly, there
is the proposed increase in the hours of children, the objections to which I have
just statod.

“ Sir, it is not Tor want of tonsideration that Government have come to tha
conclusion that thoy must roject these proposals.  Thoey have even, as T statod
in an carlier part of my sponch, gone outsido the omlinary procedure in order
that their full examination should not hoe projudiced by the late hour at which
they wero brought forward. They are aware of the strong feoling existing in the
textile industry as a whole in regard tothe specifie restrictions now to he
placed on the hours of working of operatives in textile factories, and they
recognise that tho Hon'ble Mr. Birkmyre has put forward tho proposals with a
Eenuine desire to arrive at a scttlement.  But the objections which I have lnid

cfore the Council scem to Government too strong lo wnrrant their accept-
ance, and they regrot thorefore that they must oppose the amendments.”

Tha Hon’ble Mn. BIkkMYRE: *“Bir, I have to thank the Ion'ble
Member. I beg to withdraw ny amendnents.”®

Tos PrEsinENT: * The amondinents are withdrawn."

® (B) That In elause 23, sub-clause ), of the Bill as minewded by the Select Committor fur the words = lalf-past

five’ the word * alx” o tuted.
10) That in clovse 24, wub-clagee 1a, of the T as amended by the Select Committoe, 1o the nonds  halfqa @ fo®

the word * six ** he sustitated,
(11) That clause 26 of the Il as amemlnl by the Sclect Committes e waltted.
(14) That in claues 20, wub-clause (1), of the Bill as siwended iy the Helect Commit ee, for the wondd + haltspast

five " the word “six” Le substitated.
(15) 'Thut after clause 28, suli-vlnuse (1), of tho Bill & amended by the Select Comntalttes, the Hilowing sub-clana:

he inserted, pamely 1—
*(2) Nothing in sub-sectlon (1) shall apply to sny person cinployed on—
(a) tho work of ealendering, finiabing, sewing or talloring, or
(2) the work of cloth-printing, blenching or dyeing, or
(e) ony work specifiod in Part A of Bchedule I
“S:) Whiero it is proved to the sativfartion of the Local Gneernment that any work oot wpuwifinl in Fart A of
Behedule I is of an nrgent natore, cr s such ne in thie ntercets of cfcloney is comonly perfirimal while the main
munfacturing process of tho fnctary is discontinued, the Loenl G nt mny, subject 1o e control of the Goverm e
General in ell, by notification in the loeal official Gautte, excmpt any, pereon cipluyed on such work from the
operation of sub-soction (1) on such conditions, If any, as it may lmpose y and "
that sub-clause (2) be renumbered (4).
(18) That clnase 30 of the Dill as amended by the Sclect Committee bo omiticd,
{18) Thut clanse 31 of tho Bill ne nuended by the Select Committoo be amitlml.
Tiat in clanse 31 of thu Nill ns nmended by the Select Committer, for the word “alg ™ the words « six ol a

(19)
half ** bo substitutsd.
(33) That in clauwse 61, sobeclanse (2), of the Dill os smonded Ly this Beleet Committen, for all wonds nfer the

ward * naumely ** the folluwing e sulistituted :—
* five-thirty o’elock in the morning and six-thirty o'clock in the evening
six-thirty o’clock in the worning and seven-thirty o'clock in the evening ; and
soven o'clock in the morning and cight o'clork in the evening.!””
(24) That in clauso 53 of the 1ill as ninended by the Belect Commitice, the wand nued Sgures * weetion 23 * he

om
(30) “That In Bchedule 1 of tho Fill ma nianded by the Select Committer, for 1he Azures * 30 ", wch time tiwy

oceur, the figuros 38 * Lo substitutid
(27) That for roferences to clauses 39 amd 32 und the fullowing claases, whitover they weeur, referenece b the

carresponding clausos ss renumbered be subatituted.
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The Hon'ble Mr. GiokmaLE :* 8ir, I beg to move that to clanse 23 of

the Bill as amended by the Scleet Committeo, the following sub-clauses he
added :—

* (1) Every factory, in which more than twenty children between the ages_of nine and
twelve are empleyed, slinll maintain an clementary school in proper condition for” their hencdit,
and attendanee at such school for not less than three hours every working day shall be com-
pulsors in the cnse of cach child ro t‘lllp]ﬂ)’f’:].

*(2) No fees shall be charged for the instructivn given in such school.”

* 8ir, T urgo this amendment on the hroad grounds of justice and humanity.
The plea of justice is hased on throe considerations. In the flwst lp]aoc, tho vory
fact of tho employment of these children in these factories disables them from
availing themsolves of the ordinary facilitics that exist for recciving in-
struction at school. They have fo De in the factories for certain stated hours
and thercfore they cannot suit themsclves to the hours during which they can
receive instruction in owlinary schools. Sccondly,- under what is known as
tho split shift systcin, their presence in the factories is not confined to the
acluull hours during which they have to work ; but they are eoxpected to be
about the factories, on the premises or somewhere near by, because their work
is divided iuto two parts and thoy have to do part of the work in the morning
and the other part in the afternoon. Therefore, the total time for which they
must be present in or near the factories is really much longer than the aclual
period for which they have to work. Aund thirdly, the parents of mnost of these
children are employed in the factories, and heing so cmployed they are prevented
from cxercising that supervision over their children which ordinarily they
might be expected to exercise. Therefore, Bir, on these three grounds of justice,
I urge that the factory-owners should be made responsible for the clucation of
these children. This is only fair, because the factory-owners make moncy out of
the children, make money also out of the children’s parents, and further work in
their employ makes it impossible for the childron's parents to cxcrciso that
supervision over the education and othor interests of the children, which they
might otherwise have exercised.

“Then, 8ir, I urge my Eroposal on the ground of humanity. Thesole justi-
fication for a measure like this is its humanity, and humane considerations must
apply most to that scction of the labouring population which is least able to take
care of itself. Now, children are obvivusly the least able to lake carc of
themseives, nud therefore, if humane considerations are to apply anywhere and
the Btate is to extend its protection on humane grounds to any scetion of the
labour-population, that ought to be in the case of children. If the children
are to be left {o themsclves, if after six or soven hours’ work has been exacted
from them they. are {o be turned into the street, there to get into the ways of
mischief,-—-witﬂout anybody to look after them, their parents being engaged in
the factories,—then 1 say the humanity on which tho State bases itsolf in
introducing this legistation is not extended to the children.

“ I think, therefore, Sir, that some provision oughtto be made for the
education of the children employcd in factories, after they have performed
their work. The half-timers are between the agos of 9 and 14 ; T win quite
willing that the provision to be made shouwld he for children between the ages
of 9 and 12 only. Of course, it is true, as the last Factory Commission has pointed
out, that there 1s no compulsery cducation for anybody in this country. It is
.also true that the Commissionrﬂna expressed itself against compulsory provision
for tho education of factory childvon ; but even so, the Commission has
recomnmended very strongly that something should be done to cnsure the educa-
tion of theso children and that local bodics and the Governmont and the factory-
owners should all concert measures {ogether tor the purpose. The carlier Factory
Commission, however—that of 1890—is cmphaticin its recommendation
that provision ought to he mado for the eduention of the factory children, and I
prefer its recommendation'to that of the later Factory Commission. This is
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what the carlier Factory Commission, which first provided that c¢hildren should
he employed as hall-timers only, reeommended :

“If onr suggestion that childhien should be employed ag hall<fimers is adopted, it wily
be found most importunt 4o provide rome meansg of instroction during two  or three of the
spare hours thet the children nre off wark. It is nol for s to diseass here the advanfamos of
clementary education, and general eontrol und supervision of Une rixing gonr ration of vprn-
tives,  Thesc are too obviows 10 roguire any advoeacy-fiom us. What we would say is that
Loenl Governments and munivipalities shonld meol mill-owner s half-way and, os i3 done
in regard to children unler other viienmstances, contribute hnlf (he cost of teaching fuctory
childeen.  Supposing, for instnnee, that a mill, cmploving 100 ehildren, spends 10 rupece
u month for two teachers ; the Munieipality or Government shonhl dimbbe this subseription and
provide {wo or move tenchers, Twoking at il From o peenninry poind of view, (he expenditure ja
en trilling that we ennmot douldt that sehools wonhl e stavted withont delay in connection with
all mills employing u lirge nuber of ehildren. 1t was not. (o he expectasl that. sehools stavted
under the preeent eitenmstanece could he o sneeews. For it ix impossible that a tired and
Judd child (there was no class of half-timers hefore 1500) can work hix brain to any uscfnl
purpoee after bis buldy has been thoroughly worn out with pliyrical exertion.’

“Thon, Sir, our friend, the Hon’hlo Mr. Fremantle, ina very interosting
report which he submitied sometime ago to the Government of the United
Provinces on the condition of labonr in Ufpm- Indin, takes up this question and
makes a vory strong recounnendation. 1 think he puts the case so well that I
cannot do better than read to the Council what he says:

¢ The firet step,” =ava Mr. Fromantle, ‘is to compel obeervanee of the law ax to the employ-
ment of children, When the ehilden nve veally employed for only hatf (he day, theiv parents
will, as a rule, be only foo pleased that they should be under instraction for pant of the vogt
of the time. Tho echools might be nintained by the mill manager on lllncir premiscs and

rtly supperted by grants-in-nid.  With proper inspection, there shonld he no risk of the
matruction given being insuffivienl.  Later, if the school heeame populur, it might he possille
to provide by law that no box or girl under 14 should he emploved i a mill unless he or
she were under instruction. 10 thix were the law, it wonld not be the first attempt at compul.
sory education in Indin. The Gackwor has introduced it in parts of tho Darodns State,’
(so it is not only I who refer to the analogy of what the Gackwar has dong;
sometimes officials also do the same thing ;) “and the East Indian Railwa Cnm]iun_v
in their fine estate of Giridih enforee nttendnnce at sehool with excellent results.  In Ceylon™
(hero, again, we havo an officinl montioning the examplo of Ceylon) ‘ wherever
there aro Government schools, education in compulvory, and the ‘Commission on Elementary
Eduention which ent recently vecommended that planters shoull lie beld responsible for the
instruction of the children of their Tawil coolies. Manugers of mills und factories in Upper
India bave never yet had their attention specinlly divected to this maticr, and it is quite tine
that a beginning werc mnde.’

“What Mr. Fremantle says about managers in Upper India_applies
uolly to managers all over the country. B8ir, it is truo that on tho quhay
side some of the mills have made attempts to provide cilucational facilities for
the ohildren emfloyed in those mills; but the Jast Commission has come to he
conclusion that these facilities were not cfficiently provided, and very often they
were only a thin disguise for keeping the children on tho premises in order that
they might be worked more than half time. Ono essential condition, therefore,
in conncetion with any educational facilities offered is that there iust be cfficient
supervision and that suporvision inust be provided hy the Education Department
or whatever hody it is that inspccts :n:l(ll supervises Joenl schools.  Buf I think,
Bir, the first thing to do in this matter is to throw a definite responsibility on
factory-owners. It is not an unfair thing to expeot, as I have pointed ouf, that
the factory-owners, who make moncy out of the children, should hold themselves
responsible for the education of those children. Of cowrse, it is only fair that the
Government and the local bodies should come fo the assistanee of the factory-
owners ; the cost may be divided nmong the threco bodics—the factory-owner,
the local body concerned, and the Government—in such proportions as may
sppear to be most equitable ; but somebody must first bo made respongible
-for the education of these children, and I think it should bo the factory-owuers,
Even though there is no general compulsory Inw in India, it is nccessnry that
there should he special provision for Bwtory children for the simple reason that
these children are disabled from availing themselves of the ordinary facilities
that exist. I thercforo trust that the amendment which I have moved will be
accopted Ly this Council.”
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"The Hon’ble Mr, Dapannoy ¢ “ 8ir, I nmn in entire agreement with m
friond tho Hon’ble Mr. Gokhale ns regards the spread of clementary jm-
mary cducation. I have supported him in this matler on {wo occasions pvevi-
ously in this Council; hut 1 feel constrained to opposec him fo-day. I endorse
the opinion—and my views are already before the Council—that clementary
education should be {ree and, under certain circumstances and under adequate
precautions, should be compulsory as well. T gave him only the otber day ololz
cordial support. Therefore, whatever I say to-day should not ho misunderst
I do not hold any brief for the millowners of Bombay or of any other part of
the country ; but I do think that this proposal of my friend, the Hon’ble
Mr. Gokbale, though well-conceived and emanating from a genuine desire on
his 1m.rt. for the instruction of the youth of this courtry, is one which is not
worthy of the Council’s scrions consideration. The maitor was very ocarefully
considered by the Factory Commission, and thoy, in paragraph 89 of their
TReport, which I shall take the liberty of reading, distinctly said :

* Weo do not consider that faotory-owners should bo compelled to provide clementary
education for the children employed by them. We ean see no reason why this partieular
obligation should be placed upon cmplovers of factory labour ouly, and we know of no analo-
gous provision in this country which could be cited in‘support of the yroposal.’

* These ‘words have my entire concurrrence. I do not see why one
particular class of inanufacturcrs should be burdened with the additional
responsibility of looking after the educalion of the youth of the country,
which, to my mind, is qrimari.ly the duty of the State. It is impossible for
these people to adequately look after the education of the boys who work in the
mills,

“ My friend, the Hon’ble Mr. Gokhale, remarked that humanitarian motives
suggest that they should do so. I fail te understand this argument. If the
plea of humanitarian motives at all holds good, I think it will hold good in

other department of business, in every other department of trade, in
every other department of commeroinl -or industrial activity ; and I do not see
why it'nmias with any greater force to the manufacturing industr{. But what
I fear is that, if this'provision is adopted, it will defcat tho very object of the
Factory Bill, which our Hon’ble friend Mr. Clark is so anxious to securc. You
will find that in some mills the presence of thesc boys will be taken advantage
of, and they will be made to work longer than six hours, which is the statutory
limit now provided in the Bill. Then again, tho factory inspectors reside at
long distances, and the staff of inspectors is also inadequate. Thoy will not be
able to control them. If-you accept an amendment of this character, you will
bo placing o great deal of temptation in the way of ‘the less sgrupulous of these
factory agents. If on mo other grounds, I submit, on this ground alone, the
amendment should not‘be accopted.

«I am.aware of other grounds also. It is not fair to the factory-owners
that this matter-should now %e taken in hand at this stage. This Factory Bill
has boen baofore the public for the last cightoon months, and my friend, the
Hon'ble Mr, Gékhn'.ﬁa, ‘had ample opportunity of bringing this mattor before tho
Council beforo now. ‘Ho could have brought this matter to the notico of the
Hon’ble Member for Commerce and Industry. I know that he did refor to this
matter in Selcet ‘Committoe, but it was there only casually considered and dis-
missed. I think a provision like this, involving an important responsibility
sought to be fixed on factory-owners, ought not to be accepted lightly. Tho large
industrial centres’have a right to express their opinion on the subject. That
right they have been d?.EJrsived of, and I do not think it would be prudent for
Government to accopt this .amendment without consulting tho mill-owners of
Bombay, Oawnpore and other important industrial centres. I thereforo submit
that the amendment should not be accopted at this stage. I am also of opinion
that this is a very inopportune time for introducing such an amondment. My
Hon'ble friend YMr. Gokhale hns alrcady placed béfore tho ‘Council an
important Bill for tho spread of clemontary instruction, and he ought at any
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rate to have waited till tho doecision of the public had boon obtainod on it.
Morcovor, this amendient, if carvied, would in my opinion also conflict with
one scetion which he has Ym\'inlcrl in that Bill. I my memory doos not fail
mo, it is provided in that Bill that no employer of labowr shall outertain the
sorvices of children of schonl-gning age under tho ago of 10 years, whilo in this
Bill, by this amendment, he proposes fo fix the limit of aze’ hetween 9 and 12.
Inny opinion this amendment is not judicious, and 1 do not think this Council
would be aciing rightly in faslening a rosponsibility on tho mill industry
without giving them a chanee of heing heard on the subject. T therefore oppose
this nmondment.”

The Hon'ble MRr. Maznarvrn ITaQre: “S8ir, I have great pleasure in
supporting the amendment of my Hon’ble friend. [ support it on two
grounds. One is that it is a move, however modest it may be, in the direction
of that general scheme of universal primary eduecation for which I have so
often pleaded in this Council. 'I'he acceptanco of this amendment will to a
certain extent to pave tho way for that object.  Sccondly, T support it beeanse
T consider it only right and just that those people who have grown rvich or nre
in the process of growing rich hy the labours of these children should contribute
a little to the moral elevation of (hese poor little mites.  Thix is n responsibility
which every consideration of humanity and justico throws iipon their ehoulders ;
and I hope that they will not shirk it but will cheerfully accept it. Ay
Hon'ble friend Mr. Dadabhoy has said that it is the dut’\' of the SBtate to
edueate children. Woll, Sir, I am sick of hearing of these duties of tho State.
‘What are our duties? Have we got any dutics nt all? TIs cverything to be
thrown upon the State ?  Well, I submit that this is a duty which ought to be
cheerfully borne by the capitalists,”

The Hon’hble Mr. MupnmorLkar: “Bir, as onc who is, though in a
small way, conncoted with the cmployment of these children in factorics,
I think it my duty to support the amendment moved by the Hon'ble
Mr. Gokhale. I realize, Sir, that it is the duty of overy ecducated man
in this country to do cverything that lies in his power to promoto the
well-being, both material and moral, of the wasses.  Unless tho masses aro
improved, the country ean make no advanco, and ils condilion cannot
improve. The duty of the Stato also in this motter is very clear. The
Governmont have, according to the view of the people, whether that view bo
corrcet or not as to tho orizin of the agitation, undertnken this legislation for
sccuring the material wclljJeing of the large mass of humanity which is agore-

ted in theso factorics. I would put it to them whother it is not oqually their
ut{ to help in the education, in the better fitting up for the futuro struggles
of lifo, of the young persons who are taken there at a tonder ngo when thoy
ought to be in school or be allowed to play about. I think, Bir, thoso who
employ lnbour should take a larger view of their duties than most of thom do.
Indians at any rato owo it to themselves to support a proposition of this kind.
My Hon'ble giend Mr. Haque has already roferred to tho dutics which lic upon
ug, to do something for owrselves, and not to expeet the State to do everything
for us. Here is a matter where poople who devive considerablo profits from the
labours of these boys can well take tlre initiative. Let them not take too selfish
and too personal a view of the rolations between them and their employés.
Let them realize what they owe to the children whom they lring to these
factories, on whoso labows it is that they obtain thoir riches. Therefore, as o
small employer of labour, I support tho motion most heartily.”

. The Hon'ble Mr. Mange: “8ir, is not this proposal a sort of resurroo-
tion of the corpso of free and compulsory education that was discussod tho other
day.and sont down the country for opinion embalmed in the provisions of the
Hon'hle Mr. Gokhale’s Bill? Perhaps 1 sheuld say. that it i vather a rovival
of tho Hon’blo Bahu Bhupendranath Basu’s seloctive principle which did not
find o 'single supporter in this Council ; practically it is the releetive prineiple
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applied to factorios. Now, if it were morcly a question of factory-owners parting
with some of their profits for the sake of children, I would warmly support it.
But tho question is & larger one.  For, in diseussing the question of the occupa-
tion of children everywhere, it has been wisely objected that children should
not be kept employed for more than six hours, and really, apart froj the special
temptation into which particular classes of factories would be lod, the mero fact
of adding three hours to the six during which children would ho kept under
compulsion is, I think, a fatal sanitary objection to this proposal. 8ir, I am not
at all sick of hearing the statement that it is the duty of the State to educate
the masses.  This principle was Inid down fifty or «ixty years ngo and was never
departed from, and I think no one is in such a good position to deal with a
problem of this kind as the State itself. Only a good dral of prelimina
examination and enquiry are nccossary bofore operations are beguu, and, uar{
snid the other day, considering that we have a new Lducation Department
which is certain to give its attontion to {his subject, I think we may very well
await its proceedings boforo forcing a thing of this sort on this Council.”

The *Hon'ble Mer. Crark : “Sir, Government, aslam surotho Hon'ble
Member will have anticipated, are in full sympathy with tho object which he
has in view, which I take it is that children x‘!lollld not be precluded by thoir
vecupation in factories from reeciving a proper elementary cducation. That
being so, the real guestion is whether what he proposes is the best way to secure
that ond, and there, I think, doubt must avise. In the first place, if you compel
fuctories to sot up schools within their borders, it will not be at all casy to
recure cfficioncy. That was touched upou in the Factory Cominission’s Itoport
und cspecially m tho evidence of the Chicf Inspoctor of Bombay, Mr. Engel,
who, although oun general grounds ho favouml this suggestion that factories
thou d have schools, laid stress on that particular point that officioncy would be
very difficult to sceure. A further point is whether it is really fair to the factories
t(;}n!nce this burdon upon them. At prosont education is not compulsory in
India, yet undor this proposal you will ho selocting one body of emplo;
and making it compu for them to tprovi(lc cducation for n part of their
employés. The Hon'ble Member has roferred to what the East Indian Railway
have done in Giridih for the education of the children of their cmployés. I can
spcak of that because I was privileged tosce something of their work. It
is no doubt a very great and commendable achievomont, but it does not in the
least follow bocause ono company has beon far-sighted cnough to see the
udyantages of having a thomugglly cducated class to draw upon, that necessarily
other companies on whom a systemn of education is forced will take the same

ins to mako it good and officient. Thon thero is the furthor difficulty that
it may load to abuse of the law in connection with the limitation of the hours of
work for children. I must say that I cannot help agrecing with my
Hon'ble friend Mt, Dadabhoy that if an inspector wero in tho offing, you would
bo apt to find the factories suddenly cmpty and the school suddenly filled.
There is that danger. I do not think it is one which wo can shut our cycs to.
Pursonally, if the time were ripe for it, I would rather seo something on
the English systen by which a cllnild cannot be employed unless he can show a
certificate that he has been attending a recognized school. Thero would be
great diflicultics about a system like that at present in India, becausc I under-
stand thore are not yet sufficient schools ; but certain Provincial Governments—
the Governments of the United Provinees and of Bombay—have already moved
in the matter and the Government of Indiawill keepit prominently in view of
the Local Governments. I think that is rcally as much as we can do at present.
I am afraid I cannot aceept the Hon'ble Mcmber’s amendment.”

The IIon'ble Mr., Gogmare: “Sir, I quite understand the position of
tho Government and I roally did not expeet that the Government would do
more than urgoe on the Local Governments the nceeessity of looking into this
matter and doing what they could do secure vcasonable facilitics for the educa-
tion of children employed in factovies. Sir, the whole question has to be
considered from a higher standpoint than that which has boen taken by some of
the spenkers who have criticised my proposals. My Ilon’ble friend Mr.
Dadablioy expresses tho fear——and I am surprised to sco that the Hon’ble
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Mr. Clark concurs in that—that if cduentional facilitics are provided for
children ugloyed in the factories, the evil of ohildren Ieing overworked will
be facilita As o matter of faet, I think, il that is done, the avil will be
reduced, becauso children will be definitely engaged in school, instead of merely
loitoring about, doing nothing. Of course, I insist on the ossential condition
that there should be cflicient supervision; and if cfficiont supervision is
provided, thore would be no risk whatover. It is when there is no school,
and the children are asked to remain on the promises or close by tho factories,
that unscrupulous managors would find it casy to got thom to work for longar
hours than the law allows, under ono pretenco or anothor.

“ As regards the Bill, to which Mr. Dadabhoy has mado reference, let me
point out that the Bill has not yet becomo law and it will havo to encountor such
opposition as my Hon'ble friond offered to somo of tho provisions tho other
day, hefore it becomos law ; and until it becomos law, it is 1o uso speaking of it
as if it was law. Aloroover, oven if my Bill passos, its appliention will depend
upon the discretion of local bodios, whereas if this amondmont is accepted,
automatically whorevoer there is a_factory population ef children, schools will
come into existenco. Agaiu, my Bill provides ounly for childeon hotween the
ages of 6 and 10, whorens this amendmont urges that facilitics should be
provided for the oducation of children up to 12. At prosent childron from 9
upwards can bo employed in factorios ; 1f my Bill comws law, the age limit of
employment will be raisod by one year, as was proposod this morning by my
Hon’ble friend Mr. Quin,

*“The IIon'ble Mr. Madge spoke of the corpsc of my Bill boing rosurrccted
in this amendmont. Tho expression used by him suggests a hope on his part
that my Bill is doad. Well, wo shall seo about that. Sir, my object in bringing
forward this amondment was to emphasize the nocussity of the GQovernment
attending to this mattor, and to present to tho Council the view which I have
submittod. That object hns been atlainod by this discussion, and as the
Government are unable to accopt iny amendmant, I do not wish to pross it.”

The amendmont was withdrawn.

Amendment No. 12* was withdrawn.

The Hon'ble MR. MuvnoLkarR moved that to clause 28 of the Bill
as amended by the Select Committee, the following sub-clause be added,
namely :—

‘ (2) Nothing in sub-section () shall apply to any textile factary which undertakes
to work by daylight bours only, to bave no electric ivstallution nud to observe the following
conditions :—

(a) that on no day in the year will any person be employed for moro than 12 hours
and a half, :

(%) that the Lours of commencement and end of work during each period of fifteen
days are at the beginning of each calendnr yenr notitied to the ispector, and

(¢) that the average period of work for cach day in a year shall not exceed 12 hours
a day ;" .

the existing clause being renumbered 28 (1).

He said: “ Bir, this amendment relatos to a qucst.ion which was brought
before tho Sclect Committec at a rather lato stago of its prolonged deliberations,
and though the Hon'ble gentlemon then in charge, Mr. Robertson, exprossed his
inability to accept it, he was, if 1 understand him corroctly, in cml&!t}emble
sympathy with it and felt that it was one which deserved, and wluph he
tf;ought. would receive, the syinpathetic consideration of Government, 8ir, the

roposal does not in any way involve any departure from or violation of the
principle which the Goverument have cmbodied in clause 28, ‘Their great
object is ‘o sccuro the enforcement of a 12-hour day all through the year,
- This Erineiplo isnot in any way sought to be civcumvented or in any way foiled
by what is proposed. Sir, as youare well aware and as the Council is well awayo,

- -

® That for clnuse 28 of the Hill as amended by the Scloct Commilter the fullawiszg e wubstituted, namely 1—

*1n every toxtile factory, thore shall hr, after it Lae worke! for Lwelve hours, an luteriul of 1ot jess thna one hour
dnriug which all work dmll?w discoutinued.”
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tho I'actories Commission of 1908 deprecated direct limitation by legislation of
the hours of adult male labour, and have strongly urged in paragraph 44, that if
this object can be scecured by an indirect method, ovoryeffort should be mado to
do that. This was what wo sought to do by our previous amendment which has
just beon withdrawn—the amendmont of Sir Vithaldas Thackersey. Now,
tho fate with which that amendment has mot leaves littlo room to hope that
this will fare better, T think it my duty, howoever, to mako an effort onco moro
and ngain to appeal to Government and to this Counecil, whether it is not
desirable that even when this matter—the principle of which is commendable
bul the form of which is not accoptable in most quarters and about which there
is general opposition amongst the poople—whether this thing should not be
presonted to them in as acceptable a form as possible. Now, 8ir, the principle
of working Dby daylight hours was one which was wurged very strongly
beforo the Factories Commission, and they admitted that there was mu
to recommend it. They also admittod that the average working would
como to about less than 12 hours & day—about 11 hours and 46
minutes or something like that. This would be the case in the Madras
Presidency, tho Bombay Presidency and in Contral India wherc most
of the cotton-mills aro situated. In the northern part of the country,
however, the hours in the hot soason and tho carly part of the rainy season
would be longer, and it is that which appearcd tothe Factory Commission as
the weak point of tho case. They pointed ount that in certain placos the
working hours would oxtend to 183 and 144 hours, and that was the feature in
the proposal then made before the Factorios Commission which they considered
undesirable. Now, Sir, that objectionable foaturo of the then proposal is now
eliminated in what I have placed beforo the Council. Bub-clauso (a) says
that on no day in the year will any person be omployed for moro than 12}
hours. 8o tho serious defect, which existod in what was urged about daylight
1=|!'t.'ir1ii1:1,€l at that time has been removed from the present proposal, and as we do
not wish to exceed the limit of 12 hours, and as the t of the proposal
will be to have something like 15 minutes less on the average every.day for
the working men, it is one which in no way violates the principle which
section 28 lays down and which I would ask Government to accept in the case
of those factories which give the further guarantoe that they will not use any
artificial light.”

The Hon'ble B1r ViTHALDAS D, THACKERSEY : “ 8ir, Ibeg to support the

" amendment moved by my friend the Hon'ble Mr. Mudholkar. In fact, later

on an amendment to the same effect stands in my name, and if this is passed it
will not be necessary for me to move that amendment. It will be in the
recollection of the Oouncil that I touched on this -matter when the Bill was
referred fo the Belect Committeein January. My princigal reason in support-
ing this amendment is.this. No one has said that any abuses have occurred or
are occurring in any daylight factories. All the abuses of long hours and
sweating of -hands oocur in factories provided with eleotrio light, and it is not
right that Government should come forward and interfere with the conditions
of factories working for such a long number of years without sweating the:
hands. I may refer to the speech of the Hon'ble Mr. Harvey when he moved
the Bill. He said :—

 The conditions which prevailed in 1891 bhave been radically altered. HMad all factories
continued to work daylight hours, it is improbable—I give my own opinion for what it in
worth—that Government would bave been called on to interfere afresh. But under the
changed conditions it has been praved boyoud possibility of doubt that abuses may arise which
cannot be allowed to go unchecked.’

“Now, certainly there are difforent sets of factories. There are factories
working under a system of electrio light and there aro factories working
under the ordinary daylight system, and I cannot understand how abuses
can gravai.l in the factories working under daylight hours when these abuses
could only come in whore eloctric lights were introduced. The Hon’ble
Mr. Mudholkar's amendment has provided that this clause is to apply in
cases only when the mills are not provided with electric lights. Then, Sir,
there is another renson. 'Wo have often been told in this Council—names
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have been mentioned - that the Ilon’ble Sir Ilenry I'roctor is strongly in
favour of shortcning the hows, that Mr, Bezonji Dadabloy of Nagpur isalso in
favour of shortening tho hiours of labour and ngainst 1he sweating of hands,  Now,
both of these gentlemen have given ovidence before the IFactories Commission
that they arz of ?lin ion that the best system of working Indian textile mills is
to work uunder daylight hours. Tho Bombay Chawmber of Commerce in their
letter to Governmont in 1908 said this. (This letter was signed by our friend
8ir Henry Prootor. Tho letter is dated the 10th Soptewmber 1908, alter the
report of the T'actorics Commission was submitted and when the Government
of India circulated the oflicial report of the Factory Commission for the opinion
of different bodics) :

«  ‘In conclusion, whilo recognising that tho question of daylight hours is & matter which
wounld require different trentwent in different districts owing to the natural variations of tho
hours of daylight, my Committee are of opinion that certainly iu Bombuy, which is the
largest and most important factory dwtrict in Iudia, mills should be allowed “the alternative
of working daylight bours. Their rensons for this suggestion are that such duylight hours
avernge 12 hours and 6 minutes for the whole year, and that it wis not until the 1utroduction
of electric light that any question aross with regard to excossive hours being worked, Man
mills in the Bombny Presidency still work daylight hours, und it would be a distinet hardship
on thern and their hands who, my Committeo understand, mneh profer these Liours, if they
were compelled to change their system for ono which would includo working by artificial
light. My Committee are aware that this moans louger hours in the hot wenther, but they
do not consider that this constitutes any hardship as t?w health of the workers is much bettor
in the hot weather than in the culd , and thorefore it is to their Leuoflit to have the
shorter hours in the latter season.’

“Thon tho principal objection that was raised in this Council and also
clsewhere was that tE: conditions of different provinces aro different and
therefore what may bo suitable for the Bombay Presidoncy may not be suitable
for the l’ungub or other provinces whore the lougest day is about 1 to
14} hours. Now, Sir, in the first place, Punjob kunows what is Dbest for itsclf,
and all the mills, which are only nine in number, have been provided with
electrio light, and therefore thore is not tho slightest reason that they should
revert to the old system and work 14 hours in the hot wecather and perhaps
10 hours in the cold weather and make their average about 12 hours when it
will pay them to work under the present system. It isin the hot weather that
they get their worst spinning congitions, and a8 tlmfr get their best spinning
conditions in the cold weather it is quite natural that they will take the full
advantage of the cold weather hours. The conditions are reversed in Bombay.
In the cold wesnther the east wind Dblows and makes spinning difficult, and
in the hot weather we get tho western brecze and the conditions of spinning
are better. - 8o each province has to be judged from tho conditions prevailing
in that province, and after all undor this amondment (I am sorry to sce it is not
mentioned in the Hon'blo Mr. Mudholkar's amondment but in iny amendment—
I have made that point very clear) wo want to give tho discretion to local
Governmeants, that Local Governmonts may allow factories to work daylight
hours undér certain conditions, The Governmeont of India have always trusted
Local Governments—whencver it suited them—and in this matter they might
well trust the Loeal Governments to do best in the interests of the industries
working in their district. I nin not giving tho power to anybody and cviry-
body, but I am giving the power to Local Governments, and if the Governmment
of India find that the Local Guvernments are not exereising their powers in the
right way, thoy have alwnys the power of dictating to Local Governments,

*Then, Bir, we have often heen told that cvorybody speaks for {he mill-
owners but no one speaks for the mill-band.  In this case the mill-hands hinve
oxpressed their opinion in o wost decided way,  When with the Factory Com-
mission I was going round taking cvidence of the hands in their own houw:s ;
we examined the bands very minutely and they expressed their opinion in a
quito decided way. I need not take up the time of the Council by reading
extracts, I think tho 1on’ble Member in chavge of the Bill will admit that
ns far as tho facis me coneorncd hands have said and  said distinetjy
that instead of working hy artificial light and keeping themselves insid s
the factory in mill ill' 7 o'clock and getling Lome in  cold wenthor
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after coming out of the hot room —they do not want that kind of condition
to work in —they prefer to work an hour or a little longor in tho hot weather
and to get home by daylight. If we introduce artificial %ght, they will have
to remain in the mill premiscs an hour longer. 8ome of them have to go two
miles or morc and have to walk that distance in the dark during the cold weather.
The daylight howrs will ayerage during' the year 11 hours ond 49 minutes
perday.  So I donot think that anybody will work ten minutes less intention-
ally in order to get a litlle longer working in tho hot weather. It will pay all
of us to work by electric light and work 12 hours regularly a day. In Madras
there are no mills fitted with electric light. Why come in tho way of those
whose natural conditions are such that they cannot work much longer?
Places like Madras, where the natural day is practically 12 howrs the whole

ear round, and places like Ahmedabad, where the hands work daylight hours.
{will make myself clear. I am not putting this amendment with the idea
that this is in any way better to the mills than working by electric light. I
have said that working 12 hours a day regularly with electric light will pay
us botter. But I maintain that Govermment has no right to come in and
dictate to the people that they shall not allow daylight working unless they can
show that abuses gave prevailed there. I hold, on principle, that Government
should leavo it to the good sense of the factory-owners rather than compel
them to put electricity and work under artificial light. For these rensons
the Government of India, I hope, will sco their way to accept this amend-
ment.”

The Hon’ble MR. GormarLe: “I beg to support this amendment and I do
so for two reasons. I think, Sir, thatin the intercsts of the operatives themselves
such an arrangement would he better than the one proposed by the Government,
of a rigid 12-hour day throughout the ycar. I am quito surc the operatives
themselves would prefor this arrangement because they would understand it
better. Our operatives are too iﬁ]nomnt to understand time quite accurately ;
they do not carry watches with them, whereas in regard to sunrise and sunsct
those are broad facts which everybggf can understand. . Therefore, in the first
place, the daylight arrangement would be better from the standpoint of the
operatives. Sccondly, it is less liable to abuse. Abuse is possible only during
three months when the days are longer than 13 hours, 1If efficient inspection
is cxercised during that time, the evil of abuse will be reduced to a minimum.
But for nine months in the year there is no question of any abuse, since there
would be no electrie fittings,—and the Government should insist upon this,—
and therefore no factory working by daylight can work for more than 12 hours
during that period even if it wanted to. On the other hand, with eleotric
fittings and a rigid 12-hour day throughout the yenr, inspection will be
required all twelve months. For these reasons, I support the amendment.”

The Hon'ble BMr. Crark: “I think, Sir, it must be adinitted at once
that this proposal is a great improvement on the other moro artificial schemes
which have becn suggested for securing restriction of hours of Ilabour. It does
seem at first sight a very rensonable thing that working should be limited to
the actual hours of daylight. The proposal which was originally put forward
before the Factory Commission admitted of unrestricted \\'orkinE in the summer
months, and that of course was open to the very serious objection that the
longest time of working was at the hottest time of the year and in some mills
would extend to 14 or 144 hours a day—a proposal which Government could not
consider for a mmoment. The present amendment shares to some extent in that
objection. Tho proposal is that the maximum amount of employment should
never exceed 124 hours in the year and that the average period of work should
not excced 12 hours. But you will still have your longest time in the hottest
weather. That is still, I think, o very scrious objection. Twelve hours, after all
in any country would be considered a very long tiine to work ; it ought to be consi-

dered even longer here where climatic conditions are not suitable to long-sus-
tained effort. Towards the end of the day evory hali-hour must be considered
to count, and the real difficulty which prevents this proposal heing accepted is
that it cntails that extra half-hour being worked in the hottest time of the year,
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Both the Hon'ble Sir V. Thackersey and the Hon’hle Mr, Gokhale have made
a good deal of the point that the operatives themselves woulll prefer it Now,
on that point there is a great dilference of opinion.  The Factory Commission,
as I think Hon'ble Members must be aware, took a different view.  The opera-
tives wero exnmined by members of the Commission  personally, and this was
the conclusion they came to.  The Commission say :

“The point is in the last rerort one of jndividual opinien, Imt we do not agree with Sir
Y. Thackeracy that bo bas correetly represented the views of the majority of operatives on this
question.’

“ I ndmit that it must be - the Commission themselvesndinitted that it must,
he—to a large extent a matter of opinion; butl do not think the Government
can well go outside the opiniun expressed by the Commission. In any case, as
the Commission further point out, it is exceedingly likely that tho operatives
may not understand what is meant by working with clectrie Jight, To them
olectric light means excessive hours. We trust that when this Bill is in opera-
tion they .will find that it does not mean excessive hours. In Bombay, no
doubt, daylight working would make very little diffcrence; but it is hurdly
nceessary for me to remind Hon'ble Members that India is a very large country
in which the climatic conditions differ widely in different regions. When you
go further north you get longer sumimner days, and you will then get your full
12} hours working in the hot weather.

“Then there is another point to he considered. This proposal is put
forward—1I say it in no spirit of criticism—mainly in the interest of the mills.
Mill-owners would prefer it to having direct restriotion, But if the figures are
worked out, it is not apparent that any substantinl advantage would ncerue to
mill-owners by the permission to work daylight hours with the limitations
imposed in this amendment. The average howrs for a mill workini daylight
hours with a limit of 12 hours per dnf. ond secondly the average hours for a
mill working daylight hours with a limit of 12} hows, have been roughly
worked out on the basis of the longest and shortest day given for cach centre
in the Factory Commission’s Report. The result is that in Madras undef the
first head the ave working day would be 11 hours 61 minutes, and under
the second hend 12 hours; in Bombay under the first head 11 hours 44 minutes,
and under the second head 11 hours 63 ninutes; in Ahmedabad 11 hours
48 minutes and under the secord head 11 hours 53 minutes. It is difficult to
beliove therefore that the concession of 12} hours working in summer would be

of very great value. .
“Then there is another administrative difficulty which has not been
touched upon. We have heard a good deal to-day of the necessity as far ag
ible of making women's and children’s hours fit in with these of adult
bour. It has not been nctually stated, but I augposo in n scheme of thia king
it is proposed to make the hours of children #it in with those of adults by
working them for balf the time which adults will he working on any given day,
Consequently they will have to work 6} hours when the ndults are working
124 hours; and this will be At the hottest time of the year. The samne objec-
tion therefore applies as in the casc of adults. There is nlso the dificulty of
inspeoction. You have to average your 12-hour day over the year and you will
get fractions of an hour and even odd minutes. 1t will be exceedingly hard to
seo that these fractions and minutes arc duly observed. 1 am alvaid that
Government cannot accept this amendment.”

The Hon'ble Mr. Mupnorkanr: * After the reply of the on’ble Membor
for Commerce and Industry I should not be justificd in tuking up the time of
the Council ; hut I will only make one or two remarks.  'The hottest days in the
year aro alwo the most healthy days in India; that is all T need say in regord

. to the half-hour which it is pointed out they will have to work in May, June
and July. The days are hot, but these are the days when mortality and sick-
nes§ go down very much. except when there is an epidemic.

“Then another point as to the sdministralive dificalty in regard to 1he
inspectors. Well, Sir, that is an adminietrative difficully which exists every
day with the 12-bour day. 1t will exist for a much longer time than it would
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otherwise exist if tho proposal which I have brought forward were accepted,
There will be an electric installation in cvery mill. What is {here to prevent
them working those people evory day for 124 hours or oven for 18 hours?
The objection pointed out by the Hon’ble Mr, Clark is one which would apply as
much if there is o rigid 12-hour day, asif the systom is made elastic as
I propose. )

“ But thero is ono thing which has not been adequately dealt with by the
Hon'ble Mr. Clark, and it is this, ‘Why should the mills in the mufassal which
have not yet put up any eclootrio installations, bo as it were compelled to
doso? That 1s an aspect of the matter so cffectively goressud by my friend Sir
Vithaldas Thackersey which desorves consideration.  Somo do say that cvery one
would put up an cleotric installation and we must havo it. S8ir, in this country,
whenever anything of a general character is pro;:osod by the popular side, we
are told that India is & continent, is & congerie of nations living in onc conti-
nent, and that we should not seek to have a rigidly uniform system throughout
the country. While not agreeing with those who bring forwarg this objection
ever and anon, I would ask, is it fair that tho Act should practically compel
every factory-owner to put up an electric installation P

The amendment was put and negatived.

Tar PresipENT: “I understand the Hon’ble Mr. Birkmyre withdraws
his amendments Nos. 14, 15 and 16."*

The Hon'ble Sir ViTrHALDAS D. THACEERSEY: “I do not proposo to
move this amendmentt in the circumstances, I beg to withdraw it.”

TaE PRrESIDENT: * Then we come to amendment No, 18,1 which is to be
moved by three Hon'ble Members. I presumo that also is withdrawn.”

The amendment was withdrawn.

Amendments 19§ and 20| wore also withdrawn, .

The Hon'ble M=. CLARK moved that to clause 87, sub-clause (2) (), of

the Bill as amended by the Select Committce, the following words be added,
namely :— .

“and the provisions to be made for the protection from danger of persons employed in
attending to the machinery or boilers.’

"He said:—" This amcndment is consequential on the amendment of
clause 18 which has alrcady been passed, and 1 ask that it may Le acoepted at
once.” *

The amendment was put and agreed to.

* (14) That In clanse 29, sub-clauso (1), of the Bill as amondod by tho Select Committes, for the words “ balf-past
five ™ the word “six* be substituted.

(15) That after clanse 28, sub-clanse (1), of the Dill ss amcnded by the Select Committes, tho following sub-clauses
be inscrted, namely 1—
" (9) Notling in sub-section (I) shall apply to any perron emplayed on—
(a) tho work of calendoring, finishing, sewlng or tailoring, or
() the work of cloth-prioting, bleaching or dycing, or
(e) nany work spocified in Part A of Schedulo L.

- (8) Where it is proved to the satisfaction of the Lioeal Government that any work not specifind in Tart A of
Bchedule I 1s of an argent catore, ov s soch as In the intorsts of efficiency is commonly perfurwed whilo the main
manufacturing process of the factory is discoutinued, the Luocal Govermugut may, subjeet to the control of the Governor
(cnernl fn Couneil, Ly notification in the loral official Gazette, exompt any permon cemployed ou such work frowm the
operation of snb-section (1) on such conditions, If any, ns it may lmpoee ;" and

that sub-cl (3) bo borsd (4).

(16) That clanse 80 of the Bill as amunded by tho Select Committee be omitled.

+ Tust in clanse 30, the words and fgurocs * section 35 or ', oach time they occur, be omitted.
$ That clause 31 of the Lill as amended by the Boleet Commiticy he omitted.

’ That in clnm 23 of the B1ll as amended Ly the Beleet Conumitlee, for the word *olx * the words “aiz and &
half ¥ be substituted.

It Tuat after clanse 33 of the Bill as nmonded by the Beleel Committes, the following cliuse bo added, nomely

# (8) Tho Loeal Goverument may, subjoot to tw eontrol of the Governue Genersl iu Conneil, cxompt any textile
factory which undertakes o work by daylight bours ouly, aml wot Lo use wrtifleinl light, from the prvisions of
soctious 28 and B1: ’ Co

“ Provided that the largest iwkihg day In any such factory shall not excecd. twelve and a lwlf Lours and the
wverage workiug in such ;3:, during the wholo year shall not cxceed twelve houra u day.
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The Hon'ble Stk Vititarpas D. Truackensry: “I would request the
Hon'ble Member in charge to make n declaration on this point, that it is not
the intention of the Government of India to have dual control by Craming
rules under this section, beenuso there will be rules under the Boiler Aot nﬁ?i
there will be rules under this Act, and therefore the Govornment of India
shonld make that point clear, that the intention is that wherever the Boiler
Act docs not apply this Act will apply.”

The Hon'ble MR, Cranx: ‘ Cerlainly, Sir. T cnn give this assurance
at once. There is no intontion of making rules which would clash. Every
carc will be taken to sce that they are kept distinet.”

Amendmonts Nos. 23* and 24t were withdrawn by tho Hon'ble Mux.
BIRKMYRE.

The Hon'ble Mr. Crang: “I beg to move that in clause 41 of the RBill as
amended by the Belect Comumittes, for sub-clauso (f) the following bo substi-
tuted, namely :

“ () sy of the provisionr of section 18, sub-sections (1), (3), and (1), regarding fencing

and tho protection from danger of persons employed in attending to the macli-
nery or l!roileu are nol uumpﬁ:l with.”

** This amendment is also consequential on the amendment of clausc 18.”
The amendment was put and agreed to.

The Hon'ble MRr. GaTES : * 8ir, I heg to move that after clause 54 of the
Bill as amended by the Seleot Committee the following new clause he
inserted, namely :—
* 55, Notwithstanding anything in scction 22, sub-scction (Z), any person may in the
ince of Burma be employed on Sunday for any time not exceeding four hours in cleaning
the machinery and apparatus in a factory provided that he has not worked in the hctory later
than two o’clock in the afternoon on the previous day,’

and that the subsequont clauses of the Bill be re-numbered.

' There has been a long-standing custom in Rangoon that the factories close
early on Saturday aftornoon and that the operatives come on Sunday morning
to do tho cleaning u!: of the factories. This point wns mentioned in the Select
Committee and no objootion was catertained in tho Select Committoe to make
provisien for the customn at Rangoon in this particular. But when the Report
of the Sclect Committee was prepared other more important matters occupied
attention, and this comparatively small point was overlooked. At present some
of the factories do not close so early as 2 p.ar, and some ot them occasionally
employ men for more than four hourson Sundatya; but the proposal embédied in
this su, ted new clauso is considercd to be a fair compromise, and as it was
not dealt with in the Report of tho Select Committco I ask the Council to deal
with it now,”

The Hon'ble Mr. CLARK : * Government can accept this amendment.”

The Hon'ble 81k ViTHALDAS D. THACKERSEY : “ Mr. President, I have no
objection if this amendment is accopted, but 1 do not soe why it should be
confined to Burma. I mecan, we can say that—

¢ Notwithstanding anything in section 22, sub-section (1), any porson mn{ be employed
on Sunday for any time not exceeding fonr hours in cleaning the maclinery and apparatux in o
factory : provided that ho Las uot worked in the factory later than two o'clock in the after-
noon on the previous day.’

“J can quite understand that thero are advantages under this section, nnd
although it is not the practice in other parts of India to close down at 2 o'clock
® That in clause 81, sub-clanse (2), of the Bil! as amendad Ly the Selvet Comwittey, fur ull wonle after the word
*'oamely ** the following be mbstituted :—
+“ fivo-thirty o’clock in the morning avd sir.thirty o’clock in the esening §
six-thirty o'clock in the morning and seven-thirty o'cloek in the evening ; and
seven o'c{uck lu the morning sl eight o'cluck In the evening.”
+ That in clause 52 of the Bill os nmended by the Select Comwittos, the words and Jgures “soction 28 ye

omi
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on Saturday and get the machinery cleaned on S8undny, it is to the advantage:
of operatives undor certain circumstances to follow that practico. It nay not
gny us at present to do so, bocauss when we work our mills a full day on
aturday we get production over which wo make some profit ; bt there are
certain advantages which may ultimately acerue. Gradually as our childron get
eduention under the Bill that we discussed the other day, they might want a
half-holiday on Saturdays to play cricket matches, and so on, instead of being at
the factory cleaning the mnc*xincry up to 8 or 4 o’clock. Undor such conditions
it would be an adva ntage fo let themm go at 2 o’clock and the next day they
may come to clean the machinery. On the whole, if that is an advantage for
the workmon of Burma, that would be an ndvantage to workmen all over India,

and I do submit, Sir, that the words ¢ in the provinee of Burma ' imight be
omitted.”

The Hon'ble Mr. Crark : **8ir, the ITon'ble Member has himself supplied
the reason why this amendment must be limited to Burma. He told us that it
is not the practice in other parts of India to work on this plan. We could
not agree to give the opportunity throughout India, where it has not existed
bofore, of extending working to every day of the week. One cannot shut
one’s cyces to the fact that it is not really an equivalent holiday to give a man
two balf days instead of & whole day once a week., Butas the Burmans have
always been in the habit of having this arrangement, and as it would be a
practical hardship and wonld create discontent among them if wo insisted on
their having the whole of one day off instead of two half days, this section has
been accepted as a special concession in view of the existing state of things in
Burma. I am afraid wecannot extond it to the rest of Indin.”

The amendment was put and agroed to.

Amendments Nos. 28 and 27* were withdrawn by the Hon'ble Mgr.
BIREMYRE.

The Hon’ble MR. DapaBrOY : “ 8ir, I move that in Schedule I, Part A,

clause (¢), of the Bill as amended by the Belect Committee, after the words
¢ oleaning of ' the following be inserted, namely :

* walls, ceilings or other portions of factory buildings, tanks, wells.”

*“ I have very few words to say about this amendment, and I hope that it
will. be readily accepted by Government. Bchedule I, Part A, applies to
certain exemptions where work of an urgent nature or such as in the interest
of efficiency 18 commonly performed while the main manufacturing process of
. the factory is discontinued. 8ection 21 of the Bill apElieﬁ to periodical

sto , soction 22 to weekly holidays, and section 23 to the employment of
ch.ﬁmn. .

“ The work to which my amendment refers cannot be conveniently and
officiently donc during tho hours textilo factorics are actually working. The
objecl of my amendment is to exempt all such important works such as
cleaning of walls, ceiling or other portions of factory Dbuildings, as well as
tanks and wells from the operation of these sections.”

The Hon'ble Mr. CrARk : *“I think, Sir, that this amendment is certainly
an improvement on the Bill and Government arc very pleased to accept it.”

The amendment was put and agreed to.

The Hon'ble Mr. MupnorLgar : * Sir, I beg to move that in Schedule I1,
Part A, of the Bill as amended by the Sclect Committee, for the words “mnineral
oil rofineries” the words *¢ oil refinerics’’ bo substituted.

“ This is an amondment, 8ir, which only bhrings Part A of Schedule IT into
conformity with Part B of Schedule I. The process of rofining is a continuous
one and cannot be stopped when it is once begun., It eannot be finished in o

*That in 8chednle L of the Bill as amended by the Sclect Comuwittee, for the gures== 0 ", ech time they
occur, the flgares * 23°" be substituted.

That for refercnces fo clauses 20 and 82 nod the following clauses, wherever they oceur, reforcoces to the
corrcsponding cl o bered be substituted,
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day and it has for technical reasons to eontinue onee it has begun, For the
eano reason that mineral oil refinevies had to he mentioned in Part A of
Schedule TI, vegetable ol refineries should also he mentioned. The matfer was
explained to the Mon’ble Member in charge and I hope that Governmunt
will aceepe thix amondment. "

The Mon'ble Mn. Cranx: “Sir, Ido not think {hid Government need
ohjeet to tho deletion of the wond ‘mineral’ and {0 (he proposal to read vil
refineries’ instead of ‘mincrnl oil refineries” But T way point out that if
the substitution is to be made in Schedulo IT, Part A, it ought ulso to bo
made in Sehedule I, Part B."” )

The amendment was put and agreed to.

The Hon'blo MR. Crark: * Perhaps it wonld be more in order if I first
moved that tho word * mineral ’ should be omitted in Schodule I, Part B.”

Tho motion was put and agreed to."”
The Hon'ble Ma. CLark moved that the Bill, ns now amended, bo passed.

The Hon'ble Mz, GormaLe: “Sir, I wish to sy n word hoefore {his
motion is put to tho vote. T wish to express my satisfaction that the hatch
of amendments, of which the ITon'ble Mer. Eirkmyrc had given notiey, havo
beon withdrawn,  Those amendments all hung together, and one essential part
of them was that the working hours of childran shoulld he extended from 6 to O}
hours. This was o most objectionable provision, and, as the amoendmonts all
hung together, I am glad that they have all gone.  Bat, apart from that fact,
8ir, tho procedure that was ndopted in announcing those amendments 1o this
Council was open to serious objection. I think I may say that never Lefore
in the history of this Council has a private Member heen permitted to anncunco
his amendments in a set speech at- n meeting of the Council. What added
to tho curiousnoss of tho wholo thing was the blessing that the Hon'hle
Membor in charge of Commerce and Industry was at  that timo
understood to promounce upon those amendments. Tho whole thing looked
as though an arrangement was being come to hetween  tho Govornmoent and
the jute industry. It was stated at that timo that Mr. Birkmyre's proposal
of a 6 AL to 7 r.u. day had nevor been hrought before the Suvleet Committeo ;
that it was a now proposal and that thercfore it had to bo announced in
Council. Of course, the proposal was technically new; it had not beon
formally brought before the Selcot Committee, beeause tho Hon'ble My,
Robertson had made it quite clear that on that question the Government
wero not open to enteriaining any proposals; otherwise, anybedy could have
suggostod it, as it "was the most obvious thing, the most natural thing, to
Fropose that a day should begin at G instend of at 5-30 A, As o matter of
act, I did inquirec why it was necessary to have a total durntion of
18} hours, and tho Hon'ble Mr. Robertson cxplained that in Upper India it
was tho practice to stop work for an honr and a half in the l‘.l‘lillthll; of the du.r\',
and, in order to provide for that hour and a half, it was necessary to begin
at 5-830 Aar. and close at 7 r.y. IHowevor, all's well that ends well. T am
glad that the amendiments have not been pressed and that the suspicion {hat
some of us cntortained has now been dispelled.”

The Hon'ble Mr. Crarx said: “8ir, Ishould like to oxpress my
rogrot that, owing to the laudable desire of tho Ilon'ble Mr. Birkmyre not
to waste the time of the Council and consequently withdrawing his amend-
ments, the Hon’ble Mr. Gokhale hould have heen precloded from relerring
to this matter when those amendinents were hefore us. Now, as to the remark
of the Mon'ble Mr. Gokhale that it was an unpreesdented thing for & private
Moember like the Ilon’ble Mr. Birkmyre to an permitted to announce bis
amendments to Council when the Bill was not under consideration, all I
wish to sayis that it was not Mr. Birkmyre but I who announced [hosy
amendmoents.  The reasons for doing <o T stated  then, and I have stared tham
again in iy speech to-day ; and I hardly think it s uecessary for me now
to state them again at any length, 1 considerad those amendmients  of speeinl
importance hecause of the Hon'ble Mr. Birkmyro's peculiar position an the
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accredited representative of the jute industry appointed to this Council in
special connection with this Bill; and therefore it was not an uurcasonable
supposition that any amendments which cume through him would be put
forward not only on hehalf of his own industry hut to a very large extent on
behalf of the textile industry gonorally. Well, it would no doubt have been
open to us to recommit tho Bill in connection with those amendments; but
that would have meant that, if thoy had been accepted, the Bill would have
had to have been recirculated ang passed into law under. the present procedure
somewhere about this time noxt year. I do not think the Hon'ble Member,
who has alwnys championad tho cause of labourers and of children, would
have wished that to have beon donoe. That would have meaiit that tho Bill,
if passed into law next year, would not have come into operation until the
year after. ' It secemed to Government that it wounld be far better that I should
make a statemont about these amendments, got them known, and have
them criticisod at onco, so that we might be able to procood to the considern-
tion of the Bill without delay. I must confess that I am rather puzzled
to know what there was in my statement which led the Hon'’ble Mr, Gokhalo
to tho conclusion that I intended to accept those amondinents. My statoment
wns meant to be entiroly colourless, I morely stated what tho Ion’hlo
Mr. Birkmyro proposed, so far as I undorstood tho purport of his amendmnents.”
The motion was put and agreed to. . -

Tho Council adjourned to Friday, the 24th March 1011.

J. M. MACPHERSON,

Secretary to the Government of India,
Legislative Depariment.
CALCUTTA;
The 3rd April 1911.}
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