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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

PROCBEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, ASSHM-
BLED FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS UNDER TUE
PROVISIONS OF THE INDIAN COUNOILS AOTS, 1861 TO 1000 (24 & 30

VIOT., o. 67, 65 & 58 VIOT, c. 14, AND 0 BDW. VII, o, 4).

The Council met at Government House, Calcutta, on Wednesday, the 10th
January 1912, ‘

PRESENT:
The Hon’ble 8i Guy Freerwoonp WiLsoN, G.C.I.K., K.0.B.,, K.C.M.G., pre-
siding,
and 62 Members, of whom 47 were Additional Members.

ABSENCE OF GOVERNOR GENERAL AND VICE-PRESIDENT OF
THE COUNCIL.

The Hon'ble Sir Guy Fleetwood Wilson :

“In the absence of His Excellency at Bombay and owing to the lamented
indisposition of the Vice-President, it devolves. on mc as senior Member of
Council to preside at the dcliberations of the Council to-day.”

OATH OT OFFICE.

The following Additional Members made the presoribed cath or affirma-
tion of their allegiance to the Crown :——

The Hon'ble Mr. GurAM Muuidyap BHURGRL

The Hon'ble MRr. VINCENT.

Tho Hon’ble Mr. Care.

The Hon’ble Mr. ArTHUR.

The Hon'ble Mr. Lyox.

The Hon’ble Mr. SAUNDERS.

The Hon’ble Kman Baunavukr Mray MunaaMyAD SoarI.

The Hon’ble MR. FREWANTLE,

The Hon'blo Mavxg MyE.

Tho Hon'blo Mr. ExTHOVEN.

The Hon’ble Mr. FYFru.



72 QULESTIONS AND ANSTWERS.

(Ser James Dleston; Alr. Gokhale ; Sir Ilarcourt [10rim JaNvARY 1912.]
Buller ; Ay. Syed Ali Imam.)

The Hon’ble Sir James Meston : “ With your permission, Bir, I beg to
lay on the table, on bebalf of the Ion'blo Finauce Member, a slalomcn.t-"‘ show-
inz tho proportion of appointments on R’E600 and over held by Indians and
Europenans in 1910, as compared with 19008 and 1867. This is the stalement
which was promised in the ITon’blo 8ir Guy Flectwood Wilson’s reply given to
the question put by the Hon'ble Raja of Dighapatia at the meeting of Council
hcld on the 24th March 1911,

* I also scck permission to lay on tho tablo certain returnst asked for hy the
Ion'ble Mr. Mudbolkar in the question put by him at tho inceting of Council
held on the 22nd Septembor 1911. Pnrﬁp of the question has alvoady been
replied to at the mecting before mentioned.”

QUESTIONS AND ANSWERS.

i The Hon'ble Mr. Gokhale asked :—

“ TWill the Government be pleased to state whether the sum of 50 lakhs for
¢ the promotion of truly popular education,’ announced by His Excellency the
Governor General on the day of the Coronation Durbar nt Delhi, includes the
present State expenditure on nﬁrimary educntion or is in addition to it; and
whother the grant is an annual one or is only a non-recurring allotment "'

The Hon'ble Sir Harcourt Butler replied :—

“The sum of 50 lakhs for ‘promotion of truly popular education’
announced by His Excelloncy the Governor General on the day of the Corona-
tion Durbar at Delhi will be an Im]aerinl grant in addition to the cxisting

" oxpenditure on primary education and will be an annually recurring grant.”

The Hon'ble Mr. Gokhale asked :—

*“ Will the Government bo pleased to state what Munioipalities and District
Boards or Councils in each Presidency or Province were invited to express an
opinion on the Elemontary Education Bill now beforo the Council, and how
many of such bodies have expressed an opinion on the measure? Will the
Government lay on the'table copies of all opinions on the Bill received from
Local Bodies by the various Local Governmonts and Administrations 7"

The Hon'ble Mr. Syed Ali Imam replied :—

“ All communications which have beon roccived on the Elementary Edu-
cation Bill have been printed ns papers relating to the. Bill and copies thereof
have alrendy been sont to all Hon'ble Members. A sct of such of them as con-
tain opinions or summaries of apinions of Municipelities and District Boards or
Counecils is laid on the table ; the. information which the Hon’ble Member
desires will be found, so far as it can be obtained, in those papers.”

: The Hon'ble Mr. Gokliale :

. “May I say in connection with this that what I want is opinions reccived
h?' Local Governments and Administrations, not Ly the Government of India—
all opinions received by Loeal Governmonts and Administrations.”

" The Hon’ble Mri Syed Ali Imam :

“8ir, I eholl be in & position to answer the question of the Hon’hle
Member after further consideration,”

* Fide Appondix A.
tFida Appendix B.



QUESTIONS AND ANSWERS; CO-OPERATIVESOCIETIES: 73
LUNACY.
(10ru Jaxvany 1012.] [ Ur. Gokhale; AUr. Gordon; Mr. Subba Nao ;
Sir A. Earle; Ur, Uaclagan.)

The Hon'ble Mr. Gokhale asked :— .

“ Have the Governmont submitted their proposals on the snbjeet of the
position of Provinein] Engincers to tho Scerotary of State for India? If S0,
when may the final ordors of the Secretary of Slate he expeeted 7"

The Hon’ble Mr. Gordon replied :—

“ Tho despateh on the subject of the position of the Trovincial Engincers
of the Public Works Department was sent to the Scerclary of State Dy the
mail of the 10th August last. It is expected that a veply will bo roceived at
an carly date.”

The Hon'ble Mr. Subba Rao asked :—

“ With reference to the mgly iven by the ILon'ble the ITomo Member to
a question asked by mo on the 22nd Scptember Jast on the subject of fhe reeruit-
ment for the executive branch of the Provincial Scrvice, will the Govermwent
he pleascd to say whether they are now in a position to supply tho inforination
there requested.” '

The Hon'ble Sir A. Earle replied :—

“The necessary information has been ohtained from Leacal Governments
and o statement® is lnid on the table which answers tho fivst part of the question
asked by the Hon'ble Membor on the 22nd September 1911,

 Asregards the second part of the question the ITon’hle Member is inform-
ed that the only Province where tho exeoutive branch of the Provincial S8ervice
is filled exclusively by promotion from tho subordinate servico is British
Baluchistan, The reasons why such a course is adopted are (1) that rosidents
of Baluchistan are not yet fitted for the work of an Extra Assistant Commissioner
without considerablo preliminary training in subordinate posts, and (2) that
residents of othor Provincos cnan only obtain knowledgo of the special conditions
obtaining in Baluchistan by working in subordinate posts.”

The Hon'ble Mr. Subba Rao:

“Will the Governmont he Plcnsed to say from what timo and yoar such a
course has been adopted in Baluchistan P **

The Hon’ble Sir Archdale Farle:
“1 presume that this has always Dbeen the caso.  Tf the Hon'blo Member
wishes for a more definite statement, I shall have to ask for notice.”

CO-OPERATIVE SOCIETI-S BILL.

The Hon’'ble Mr. Maclagan moved that the Llon’hle Mr. Mudholkar
and the Hon’ble Mr. Fremantle be added to the Select Committeo appointed
to report on the Bill to amend the law relating to Co-operative Credit
Sacieties.

The motion was put and agreed to.

INDIAN LUNACY BILL.

The Hon’ble S8ir Archdale Earle moved that the Bill to consolidate
and amond the law relatiug to lunacy he reforred 1o a Seleet Commilies
consisting of the Hon'ble Sir J. L. Jenkins, the Hon’ble Mr. Syed Al
Imam, the Hon'ble Maulvi Syed Shamsul Iada, tha IMon’ble Mr. Dadabhoy,

e imems e ma e E——

* )ide Appendix
VI A2



7L LUNACY; POST OFFICT ; DELEGATION.
(Sir A. Fuarle; Mr. Clark ; Ay, Syed Ali Tmam.] [10Ti0 Jaxvany 1912.]

the Hon’blo Babu Bhupendranath Basu, the 1Ton’ble Mr. Gates, the Hon'ble
Mr, Mudholkar, the Iion’ble Surgeon General Sir C. P. Lukis, the Jon’ble
Mr. Kenrick, the Hon'ble Mr. Madge, the 1Ton’ble Mr. Vincent, tho ITon'blo
Mr. Carr, the IDon'ble My, Arthur and the movoer.

The motion was put and agreed to.

INDIAN POST-OFFICE (AMENDMENT) BILL.

The Hon'ble Mr. Clark moved that the Bill to amend the Indian
Post-Office Act, 1898, be roferred to a Seleet Committee consisting of the
ITon'ble Mr. Sycd Ali Imam, tho Hon’ble Sir C. Gralam, the Tlon'ble
Mr. Dadabhoy, the IIon’ble Nawab Saiyid Muhammad Snhib Bahadur, the
Hon’ble Sir Charles Stewart-Wilson, 1he Hon'ble Mr, Armstrong, the 1Ton’ble
Mr. Carr, the Hon'hle Mr. Saunders and the mover.

The motion was put and agreed to.

DELEGATION BILI.

The Hon'ble Mr. Syed Ali Imam: *“The Bill hoforo the Council is, as
has been pointed out in the Statement of Objects and Reasons, a measure
designed to facilitafe delegation of oxeeutive powers and dulics in respect of
non-controversial matters. Those who are acquainted with the work of
administration ave nware thata stage has heen reached in the affairs of tho State
when somo mensure of decentralisation has become an imperative nccessity to
simplify nnd improve our system of government in the direction of bringing
the exccutive into closor touch with locnl conditions, The desire to centrnlise
authority, howover small or trifling, was capablo of receiving gratification at o
time when tho administration of the country wns freo from the complexity
with which il is burdened now. In the last 50 ycars India has taken long
strides in the development of her moral and material resources. Each step has
been synchronised with some form of logislation as is evidenced by the
{Jondemus bulk of her 8tatute-book., To meet the requircments of her advane-
ng social and political welfare an elaborate administrative machinery has

wn up, and to obtain the very best results it scoms to be unavoidable
that within reasonable and cautious limits its action should be so
rzfgrulated and adjusted as to give increased utility without impairing its
efficioncy. Problems of great momont are pressing themselves on tho
attention of the Government of India and the Local Governments. The
legitimate aspirations of tho lpcogle to take intelligent part in the
conoerns of their country rightly demand sympathetic consideration and
earncst endeavour at the hands of the authorities, and to sccure this it
has become evident that there should be somo relief at head-quarters from the
wastoful expenditure of time and enerzy on the excrciso of petty exceutive
powers and duties. A careful examination of these by the Royal Commission
on Decentralisation has clearly demonstrated the urgency of offceting devoli-
tion of such powers and dutics. on subordinate authoritics. Numerous enact-
ments dealing with multifarious detnils of the many branches of administration
aud their off-shoots have from timeto time laid up an accumulation of a mass
of unimportant centralisation of exccutive authority., The scetions of these
enactments relating to such contralisation arc a legion in themselves, and any
attempt on my part to place hefore the Council this formidable array will be
inconsequential, as to realiso the corrcet hearing of each of these would require
an cxamination of tho particular Act in which they flud place. This will be o
gigantio effort for our legislative assewmbly even if there was a disposition to
sproad out the winter scssions far beyond their usual length and without any
a })recial)le break in the continuity of the sittings. When introducing this
ill, my Hon'ble! colleague, 8ir John Jenkins, depicted before the Council
the oxtraordinary difficultics- with which the Government of Bombay and tho
Government of India:have met in the work of collecting and scheduling
togother the various enactments and thoir scctions with a view to. the



DELEGAITION. 79
(10rie Jaxvany 1912] [ Syed Ldli Tinain.)

preparation of a general Decentralisation Aet. But even il an extra turn
of the screw he rllt on the patient Jubour of the seerelavint and o faivly
comprehensive  seheduie  be pradneed, tho result will hardly justily such
devotion from {he point of view of the usefulness of the underinking.
A general Decentralisation Act embodying specific amendment of = ¢very
Act affocted would involve enmbrous legislation without any uniformily of
shape, not to speak of the ricidily and incompletoness inseparable from such a
questionable course,  On the other hand, an atlempt to inflict oy the delibews-
tions of this Council sheaves ol petty amending Bills is (o egurt not only undue
delay, but what is far more undesivable, the serious disloeation of its ordinary work
of legislation, This will be partienlarly deplorable at the present junetwre when
a heavy programme of urgent legislative measures has to engage our undivided
attention for rome timo to come.  Mature and anxious considerations of the
diffienltics and ohjections that attach to onr embarking on eithor of these {wo
courses leave no option but to abandon them in favour of an Act of delogntion
to provide for devolution of authovity in ecrlain cases with proper safeganrds
and under effective control. The Bill before the Council gives prominence
to tho two principles that nuderlic ils incoption.  On the one hmu{ it provides
to cover a wide area for the appiieation of s provisions and on the other it
jealously vestricts its operntion to cases for the disposal of which administrative
convenience is effeeted without in the slightest degree endangering the Jiberty
or tho rights of the subject.  The exclusion of the two Codes of Criminal and
Civil Procedure and of any enactments relating to the constitution of the Civil
Courts from the purview of this Bill is in itself suflicient {n remove apprehen-
sion of the improper usc of the powors conferrod by the pmposmr legis-
lation. A further exclusion is confained in clanse (&) of scetion 4 of
the Bill. It relates to eases of previous sanction or consent hy a superior
authority to the exercise of power under any cnactment by an inferior anthority.
Even for administrative purposes this provision narrows down the scope of
tho Bill considerably, but rogard for tho principle of duality of control is the
justification for its insertion in the Bill. It will be ohserved that these two
exclusions are so far-reaching that it will he hard to find any mnatter of n
truly controvorsial character in respeet of which it is possible to make a
delegation of power under this Bill in favour of a subovdinute authority. Within
the narrow limits of the scopo of this Bill additional precautions have heen
taken by subjecting the powers of delegation to the conditions laid down
in the various sub-clauscs of scction 5. These arc intendod to ensure
Publicity and invite criticism before a single devolution of power ean
ho given effect to. I do not proposo to dwell on nll these couditions
as they will be comsidered by Houn'ble Members in due course. But I
venture to offer a ~fow remarks on the conditions embodied in sub-
clauses (6) and (7). Taken together thoso two sub-clanses mark a great
doparture in the relations of the Exceutive Governmont to the Legislativo
Councils of the country, This part of the Bill emphasises n point of view
which is of growing interest in the affaivs of India. To lold devolution of
authority 1in abeyanco till the dralt notification has been copsideved by
Hon'ble Membors who mny wish to put interpellations or move resolutions
on the same, has, although in the present instance limited to tho ap-
plication of the dprovisions of this Bill, a decp significance. It is laden wilh
potontialities and sete up a precedence of special value with regard to the
association of tho duly constituted representatives of the peoplo with tho
executive administration of the country, It is the first glimpsc in India of the
analogy of tho procedure adopted wnder some similar cireumslances in the
Houses of Parlinment in England. Truc it is that the constitutional strength
of a rcsolution of this Council is not more than merely advisory, but to seck
that advice bofore action is taken denotes a large measure of the apprecintion of
tho viows of this assembly hy Gevernment. Should a dralt notification evoke a
hostile motion largely supported by ITon’ble Members representing the
people, Government will be in a position to panse for n further consideration
of the proposed action hefore ﬁn.'lll orders arc passed.  This is a feature of the
Bill that will create 2 new hond of mutual help and co-operation which bids
fair to opon a new chapter in the public lifc of the country in its relation to
administrativo reforms.



DELEGALION ; TFITUE PHOSPIIORUS ALAYCITES PROITT-
BITION ; CENTRAL PROVINCES EXCISL.

[afr. Syed «li Imam ; Alv. Gokhale ; Alr. Clark.] [10ru JaNvARY 1912.]
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“ Beloro I closo iny submissions I should like to point out that legislative
sanction to such delegation of powers and dutios as is embodied in this Bill is
neither novel nor unprecedonted. ‘The Yort of London Act can ho quoted as
an instance in England.  In India the principlo of dolegation has recoived
legislative upproval in Act V of 1868. Act XVIIT of 1888 1 illustrative in the
case of Burma. In very recont times a striking oxamplo is fonud in the Indian
Civil Proceduro Codo, 1908, where many minor matters that were part and

rcol of tho old law have by dolegation devolved on the High or Chief Courts
lules Committoes, whose action is subjoct to no legislative control but only the
sanction of the executive Government, Numerous other instnnees can be
quoted in which the diveet application of the law has been dolegated by Indian

cts to executive authority on tho basis of a mere notifieation without any of
tho cffective safeguards and precautions taken in tho Bill before the Council.

“There is ono more point to which I should like to make n passing refor-
ence. The Bill does not provide for the cancellation of an ordoer of dolegation
once it is passed. Bome of the opinions that we have reccived on this Bill svem
to troat the silenco as n grave omission. In this conncotion I noed only point
to scotion 21 of the Goneral Clauses Act of 1807 which is a suilicient romedy
for amending, varying or rescinding such an oviler,

“T trust, Sir, that on careful examination of the terms of this Bill,
Hon'blo Members will agreo with mo that this is a modest measure of real and
intrinsic usefulness that I havo the honour to ask them to refor toa Select
Qommittee for consideration. I move that the Bill bo referred to a Seclect
Committee consisting of the Hon'ble Sir J. L. Jenkins, tho Hon'ble Sir
G. M. Chitnavis, the Hou'ble Mr. Subba Rao, the Hon’ble Mr. Gokhale,
the Hon'ble Babu Bhupendranath Basu, the Pandit Madan Mohan Malaviya,
the Hon’blo Mr. Gatos, the Hon’ble Mr. Phillips, the Hlon’ble Mr. Mudholkar,
the Hon'ble Sir Archdale Earle, the Hon'ble Mr. Lyon, the Hon’ble Mr. Arthur
and myself.”

The Hon'ble Mr. Gokhale : “ Sir, I have no wish to offer any opposi-
tion to the motion beforo tho Council, but hecauso no opposition is offcred at
this stage, we should not on that account be undorstood—and in this I speak
on behalf of several non-offigial mombers—we should not be understood to as-
sent to the principle of the Bill. On tho face of it, the Bill looks liko asking
tho legislature to grant a blank cheque to the oxccutivo in cortain matters. At
the same time I see thpt soveral safeguards, and some of them important safe-
guards, have been provided. The.measure, thorefore, is une which requires to
Do subjected to close acrutinfy, such as only a Select Commiittee can bring to
bear upon it.  'While, therefore, we are willing that the Bill should go to the
proposed Soleot Committee, we are anxious, as I have alrcady said, that wo
should  not on that account be undorstoud to assont to tho [principle of the
proposed delegation.”

The motion was put and agreed to.

WHITE PHOSPHORUS MATCIIES PROHIBITION BILL.

The Hon'b{e Mr. Clark moved that the Bill to prohibit tho importation,
manufacture and sale of matches made with white phosphorus be roferred to
a Beleect Committee jconsisting of the ITon'ble Mr. Syed Ali Imam, the
Hon'’ble 8ir C. Graham, tho Hon'hble 8ir V. D. Thackorscy, tho IHon'ble
Myr. Phillips, the Hon’ble Surgoon General Siv €. P, Lukis, the Hon'ble
Mr. Mudholkar, the Hon'ble M. Avmstrong, the Hon'ble Mr. Arthur, tho
Hon'ble Mr. Enfhoven and the mover.

The motion was put and agreed to.
g )

. ——

OENTRAL PROVINCES EXCISE BILL.

The Hon'ble mr. Olark: “Sir, the motion standing in my name is
that tho Bill to consolid.te and amend tho Excise Law in the Central Provinces



CENTRAL DROQFVINCES LXYCISE; LIPE ASSURANCE COA- 57
LANTES ; LROFIDENT INSURANCE SOCTETLES ;
STANDS ; ADJOURNNENT OF COUNCIL.

100 Jasvavy V2] [Meo Clark 5 Sir Jumes Aeston ;. The President.)

he referred to a Scleet Commitfee, I have to ask the Comneil to allow me {o
withdraw ‘that molion, 1 oeught fo explain for the information of Conncil
that I ask for withdrawal today -only beeause we have not yet reccived from
the Central Provinces Adwindstration their observation® one the Bill. The
Bill is o purcly local one, which is only taken here becauso the Central Pro-
\'iuécs havo not got a Legislative Council of their own, and we eannot very well
proceed without having their observations upon it.”

o 'J"]m th}nci_l_ngrcud and the motion was withdrawn.

o P LIFE ASSURANCE COMPANTES BILL.

The Hon’ble Myr. Clark moved that the Bill to provide for the Iiegnla.
tion of Lifo " Assurance Companies bo referred to a Sclect Commitice consisting
of the Hon'ble My, Syed Ali Imam, the ITon’ble Siv ¢, Graham, the Hon'ble
Mr. Dadabhoy, the Hon'ble Mr. N. Subba 1tao, the Ilon’kle Babu Bhapendra-
nath Brnsu, the Ilou'ble DMy, Gates, the Ilon’ble My, Mudholkar, the 1lon’ble
Mr. Meredith, the Hon'hle Me. Arvmstvong, the Ion’ble Alr. Avthur, the
Hon'ble Mr, Lyon, the Hon'ble Mr. Carr, the Hon'ble Mr. Enthoven, (he
ITon'ble Mr. Iyile and the mover.

The molion was put and agreed to,

PROVIDENT INS_U]K:\NGE SOCIETIES BILI.

The Hon'ble Mr. Clark moved that the Bill fo provide for the Regula-
tion of "Provident Insurance Societies be reforred to n Select Committee con-
sisting of the Jon'ble Mr. Sycd \Ali Imam, thoe Tfon'blo Sir C. Graham, tho
1lon'ble BMr. Dadabhoy, the Ilon’ble Mr, N. Subba Itao, the Ion'ble Balu
Bhupendranath Basu, the Hon’ble Mr. Gates, tho JTon'blo Mr. Mudholkar, the
Tlon’ble My. Meredith, the Hon’ble Mr. Armstrong, tho ITon'ble Mr. Arthur,
the Hon'ble Mr. Lyon, the ITon'ble Mr. Carr, the ITon’ble AMr. Enthoven, the
Hon'ble My, Fyffe and ithe mover,

The motion was put and agreed to,

INDIAN STAMT (AMENDAILNT) BILL.

The Hon'ble Sir James Meston moved that (he Bill further to nmend
the Indian Staup Act, 1809, be referved toa Seleet Committee eonsisting of {he
Ion'ble Sir Guy Tlectwood Wilson, the 1Ton’ble My, Syed Al Dhonm, the
ITon’ble Maulvi Syed Shawmeul Thuda, {he Ion’hle Mr. Dadabboy, the Ton'hle
Babu ]]]1“1)(_\1](11‘3_1'u|t]j BPasu, the Ion'ble My, G{llc:i, the Tlon’ble My,
Armstrong, the Hon'ble Mr. Carr and the mover.

The motion was put and agreed to

ADIOTTRNMENT OF COTINCIL.,

Tue Prusiorst: “Hod reeminates the hnsinessof the Conneil today, andd
tho Council will adjourn to Friday, (he 28rd of Tebraary 1012, 0t 17 o'eloek.”

W, Il Il VINCEN'D,
Seey. Jo dhe Gorerient of ITndia,
Legistative Lepurtment,
Cancurra s ?

The 19th Tanuary 1912, )





