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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA,
IASSEMBLED FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS
UNDER THE PROVISIONS OF THE INDIAN COUNCILS ACTS,
1861 TO 1909 (24 & 25 VICT., c. 67, 55 & 56 VICT,, c. 14,
AND 9 EDW, VII, c 4).

The Council met at Government House, Calcutta, on Tuesday, the 24th
January 1911.

PRESENT :

His Excellency BARON HARDINGE OF PENSHURST, P.C., G.C.B., G.C.M.G., G.0.V.0.,
G.M.8.L, G.M.LE., Viceroy and Governor General of India, presiding,
and 60 Members, of whom 55 were Additional Members.

RATES FOR THE CABRRIAGE OF GOODS ON RAILWAYS.

The Hon’ble Siz I R. WyNKNE: “My Lord, I beg to lay on the table a
copy of the correspondence® relating to railway rates for the carringe of goods
which was referred to in my reply to the question of the Hon’ble Mr. Sachchi-
dananda Binha at the meeting of the Council held on the 3rd instant.”

: QUESTIONS AND ANSWERS.

The Hon’ble MR. MADGE asked :—

“Will the Government be pleased to state (1) when the re-adjustment
of salaries and departmental relations in the Provincial Branches of the Public
Works Department under the last reorganization will he completed, and (2)
whether the said re-adjustment cannot be hastened in order to lessen the
distress which may possibly be caused by the delay ? ”

The Hon’ble Mr. Gokhale asked :~—

“(a) Will the Government be pleased to state why there has been a
delay of nearly two years on the part of the Government in submitting their
sals to the Secretary of State regarding the new scheme for the reorganiza-

tion of the Provincial Bervice of the Public Works Department ?

* (5) Arethe Government aware that this delay has caused great discontent
among members of the Service, and that many of them have already been put
to a considerable loss

* Not published with these Proceedings.
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{M#'. Golhale ; Mr. Carlyle ; Alr. Suchelidinanda I‘.’.-I'j‘Il Jaxvany 1911.]
Sinha 3 Mr. Jewkins. |

“(e) Will the Government siate when their proposals ave likely {o be
submilted to the Sceretary of State, and when they are likely 1o he made
publie ¥

“ () Will the Gavernment lay the opinions of Loeal Governments, reeeived
in reply o their Cirenlar letter of Mavel 1010, on the table 2

In reply 1o the foregoing questions the Hon'ble M. Carny Ly said :—

“(a) The delay has been due {o the complieated nature of the matter aud
{o the very diverse views expressed by the dilferent Loceal Governments con-
gulted as well asto the necessity of endeavouring to arrvive al a solulion which
will secure o final settlement of the ease.

; “(b) The discontent is due to the reorganisation of 1008 which did not meet
! the views of the Provincial Servico. No members of the Servieo have incurred
{ any actual loss though they have not bencefited up fo the present, as-they have
: preferred to remain under the former rules rather than to “nceept the terms of
* the reorganisation.

) “ () 'IMe question of the reorganisation of the Provincial Engineer Service
‘is under the consideration of Government and no avoidable dolay is being
'-rullowcd to oceur, but a further refercnco {o Lioeal Governments has proved
| neeessary.

: “(d) As the question is still under consideration the replies of Local Gov-

jernments will not be put on tho table, at any rate at present.”
' The Ilon’ble MR. SACHCHIDANANDA SINHA anked :—

“Has the attention of the Governmnent been drawn to the eise of a
printing press at Dera Ismail Khan some months back, in which the Depaty
Commissioner demanded a security of Its. 1,000, hut the next day, when the
amount was produced, be raised it to Rs. 2,000 without assigning any reason ?

The Hon’ble Mn. JENKINS replied :—

* The facts of tho case reforred to in the question are as follows : —

3 “ At about the time of the Teshawar viots, o paper called the Fronfier
{Addvocate of Dera Ismail Khan published inflammatory articles, fending to
;iintensify the racial feelings at Peshawar, which eventually ended in the viois
‘in March last. Sccurity of Rs. 4,000 was accordingly demanded under each
iof section 3 (2) and scction 8 (2) of the Press Ael, bul, as it was not forth-
igoming, the paper ceased to exist.  Subsequently, on 25th May 1910, one
/Brijlal, who asserted that ho was a compositor fo Lala Karim Chand, Illifor
jof the Frontier Advocate and owner of the press, stated he had purchased
ithe press from Lalan Karim Chand and applied for formal sanetion {o bhe
‘allowed to maintain a printing press.  The Deputy Commissioner believed  the
Aransaction {o be Bond fide, but in view of Brijlal’s previous association with
Lala Karim Chand, ho ordered him, on 25th May 1910, to deposit Rs. 1,000
in cash or Government promissory notes as sccurity under seetion 3 (1) of the
Press Act. 'I'he rame evening the Deputy Commissioner received information
that Brijlal was a man of straw, {hat the purchase could not have been dond
Jide, and that the so-called salo was a purely fictitious transaction, designed
to enable Lala Karim Chand to carry on his press and avoid the order for
socurity which had been demanded of him. 'The next day Brijlal brought
into Court a post office investment certificate for Is. 1,000. The Deputy
Commissioner then informed him that he had for speeial reasons varvied
the security originslly demanded and requirveil Brijlal to deposit Rs. 2,000
in cash or Governmoent promissory notes. This sceurity has not yet heen
furnished.” .
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(240 Jaxvany 191V [ Chituacis ; Sir T. 480, Wynne ; Mr. Dada-
Lhoy : 3r. Roberison.)

The Hon'ble Mz. ClirrNavis asked : — -
“Ilas the altention of CGovernment been drawn to the following
sage in (he speeeh of the President of the last Industrial Conference lLeld

at Allahabad on December 30ih, 1910
“A few years ago the Govermnent required a lumze quantity of matorials for the State
Railways and an Indian coneernasked that it might be allowed to sopply these.  The Jaeal
manufiactnrers were asked if they would agree 1o their goods being subjected to the same
test as the English wannfactures were, and on their agrecing {o this, it might reasonably
have beon expeeted that the Government would have willingly paid the same rate in India as
the cost of the same goods in England, Tostead of this it was stipulated that the goods

should be suppliced at 5 per cent. less than the imported cost ?
“ Is there any truth in the statement ? If so, will Government stato the
principle underlying the differential treatment ?

“Is Government prepared to rule that in Government purchases of mate-
rials, othor conditions being cqual, preference will be given to local firms

and manufacturers ? '

The Hon’ble S1r T. R. WyxNE replied :—

“ Government are unable {o give a reply as to whether there is any truth
in the statement quoted, in the absence of any indication therein as to the
specific case in connection with which it was made. The rules in force at the
present. time fully provide for preferential treatment in the case of all articles
which arc manufactured in India from indigenous raw materials, provided the
quality is good and the price not unfavourable ; and also in the case of articles
manufactured in India from imperted raw material, provided the price of the
finished article is not in execess of {he price of similar articles manufactured in
England, aud the material employcd satisfies such {ests as Government may

preseribe. ”

The Hon'ble Mz. Dapanmor asked :—

“Will Government be pleased to Jay on the table the despatch of the
Secretary of Statc ¢ with regard to the whole question of State assistance to the
industrial progress of the country ’, as also ‘the strong protests received from
the commercial publie’, to which reference was made on 8rd January
current in reply to my question s¢ State pioncering of industries ? '

The Hon’ble M. RopErrsox replied :—

“ As desired by the Hon’ble Member, a copy of the despatch from the
Secrefary of Btate, dated the 20th July 1910, on the general . question of the
Btate assistance to Le rendered to the industrial progress of the country, as well
as a copy of the protests received officially from the commercial community
against the estublishmont of Stute mmanufacturing departments, have been
placed on the table.®* The Hon’ble Member may also refer to pages 384,
184 to 186G, 104 1o 196G, 225, 226 and 237 of the publication entitled
‘ Papers relating to the Indusirial Conference, held at Ootacamund in Septem-

ber 1908."

The Hon'ble Mz, Dapaniioy asked :—

“ Are educated Indians admitted into the various Government factories
in the country as appremtices for training in the detaild of manufacture,
especially in l-ﬂe higher branches* 1t not, will Government lLe pleased 1o
provide for the admission of such apprentices for the technological instruction
of the people? "

* T'ide Appendiz A,
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[Mr. Butler ; Mr. Dadabloy ; Mr. Jenkins ; Mr. [24t10 JANUARY 1011.]
Gokhale ; Raja of Kurupam ; Sw G. Fleelwood
Wilson ; Mr. .Robertaou.‘_\

The Hon'ble Mr. Burnrr replied :— -

* We have no information. It is believed that some Government factorios
take Indians as apprentices. If the Hon’ble Member will indicate in what par-
ticular factories apprentices or morce a}‘uprvnticcs might with advantage be
received, the matter will be further considered. ™

The Hon'ble Mi. DapaBsHoY asked :—

“Do Government proposc to order the rcoruitment of a percentage of
Distriot and Scssions Judges dircetly from the Bar?”

The Hon'ble MR. JENKINs replied :—

“The Government as at present advised arc not prepared to take the action
indicated.”

The Hon’ble Mz, GoxBALE asked :—
“Will the Government be pleased to state what stops are now in con-

templation for making adequate provision for a wide diffusion of clementary
education throughout the country ?”

The Hon'ble Mr. BUTLER replied :—

“The question is under consideration. Thero will be some preliminary
dircussion at the Conference which is to be held at Allahabad next month.”

The Hon'ble RaJA oF KururaMm asked :—

“Is the Government aware that of lnte counterfeit silver coins havo heen
in circulation in lar%a quantities in Madras and possibly in other Provinces of
India, and the fact that innocent people are made sufferers on account of such
oirculation ? Will the Government be pleased to consider the feasibility of
adopting such measures as will tend to put a stop to the circulation of such
coins, namely, by rewarding, as in excise cases, persons giving information
that will lead to the detection and arrest of the counterfeiters ?”

The Hon'ble 81z G. FLEETW00D WILSON replied : —
o All possible steps are taken to prevent the circulation of counterfeit
coin.”
The Hon'ble Rasa or Kurtray asked :—

*Is the Government aware that the present rule regarding the redirection
of telegraphic messages, namely, ‘ that * ‘ . * the charges must bo
oaloulated on the actual number of chargeable words contained in the message
with the revised address plus the charges already notified ' (vide Traffic In-
structions, section 5, paragraph 325) is felt by the piblic as a hardship ?

“ Will the Government be pleascd to alter it to what it was before the intro-
duction of the new rule or in such other way as will make it less hard on- tho
public, as by charging for the revised address only.”

The Hon’ble Me. RoBERT8ON replied :—

T would invite the attention of the Hon'ble Member to my statoment
in the Council on the 9th March last in reply to the remarks of the Hon'ble
Mr. Gokhale on this subject. The Government of India are aware that
objection has beon taken to the rule with respect to the re-direction of telegrams ;
but, as I explained before, the rule is based on the analogy of the

ractice in the United Kingdom, from which it differs in that we allow re-
SJrect:lo' ion free of charge if the two addresces are in the same town, which the
British Post Office does not. The reason for the rule is that in every casc of
a ro-directed telegram, the Telegraph Departent is put to the expense of
sending a fresh message with a new address, and it i« unreasonable to expect
the Department to perform this service frec of charge. There is no prospect
of Government going back to the practicc of free re-transmission, nor are
they prepared toadopt a partial relaxation of the rule in the manner suggested
by the Hon’ble Mémbear.” * |



QUESTIONS AND ANSH ERS. 111

[Raja of Kurupam ; Sir G. Flectwood Wilson ; [24r Janvuany 1911.)
Mr. Chitnavis; Mr. Carlyle.)

The Hon’ble Rasa or Krrurax asked :—

“Will the Government he pleased {o say whether the issuc of the
uuiversal fen-rupee and fifty-rupee currency notes has heen a snecess* 11 5o,
will the Government be pleased to make the hundred-rupee  currency note also
universal ?

The Hon’ble $ir G. FrLeerwoop WiLsoN replied :-~

“ 8o far as we areat present able to judge, the new universal notes have
been entirely successful.

“ It is cousidered advisable, however, to prolong the period of observation
boforo extending the system.

~ “The point raised by the Hon'ble Member will he kept prominently
in view.”

The Hon’ble RAsa oF KuRruraM asked :— :

“ (@) The Hon’ble Financial Member, Sir Guy Flectwood Wilson, having
stated, in reply o a Resolution moved by me last year, that “ the Government of
India have deoided that, ns soon as the financial position again admits of a
fuvther remission of local taxes, the Secretary of Stato will be asked to concur
in the  discontinuance of this Proprictary Village Service Cess, * will the
Government state whether their present financial condition permits them to
abolish tho cess P

“ () If not,is the Government prepared to abolish this cess and make up
the loss thus sustained in such other way as will make the incidence of taxation
fall equitably on all tax-payers instead of a particular class of people of a parti-
cular Presidency ?

The Hon'ble 81z G. FLeerwoop Wirson replied :—

‘“(a) I regrot that the financial position of the Government of India does
not yet enable us to discontinue the cess.

“(5) The Government are averse from imposing any fresh taxation in the
manner suggested by my Hon’ble friend.

The Hon'ble M=z. CrITNAVIS asked :—

¢ Is it a fact that in the United Provinoes, in the valuation of land for
assessment purposes, a rebate of 25 per cent. is allowed for proprictary i, wheroas
in the Central Provinces this is not the case ?

“ Is there any special reason for maintaining this differenco in the valua-
tion of #ir land in the two Provinces ?

“ Will Government be pleased to introduce the United Provinces rule in
the Centfal Provinces at the next settlement P

The Hon’ble Mr. CARLYLE replied :—

“ It is not a fact that in the United Provinces a rebate of 25 per eent. is
allowed in the valuation of sir land. The present practice in the United Pro-
vinces is that when the nwmber of proprictors is great or their circumsinnces
poor, the Settlement-officer may, subject to the approval of the Board of Rev-
enue, make such a reduction from (he valuation of lands in their proprictary
cultivation as the Government in sanctioning the revision of the setilement
may have permitted as a matter of grace in respect of that particular district.

“An amloFous provision exists in the Central Provinces Settlement Code,
article 230 of which runs as follows :—

* The share of the malguzari assets taken as revenue may vary in different mahals between
the limita fixed by the two last preveding rules, being nffected by a number of considerations, of
which the following are chief :—

L] L] . L »
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[24rr JaNuary 1011.) [y, Carlyle ; Mr. Sachchidananda Sinha ; Mr,
¥ ood ; My. Itobertson ; Mr. N. Subba Rao.]

(7)) The cirenmetlances of malguzars :—
¢ Loniency should be shown in the case of malguzars who are poor or indebted when
thero is a probability of its assisting them fo betier tbeir condition. So also in
the case of malials where the profita are divided amongst a large number of
sharers’ '

“Thereis thergfore little practical difference between the rule in the
United Provinees and that prevailing -in the Central Provinces, and the iutro-
duction of the United Provinees rule in the Central Provinces appears to
Government to be unnecessary.” .

The Hon'ble MR, SACHCRIDANANDA Sinna asked :—

“ Will the Government be pleased to consider the desirability of either
abolishing or reducing the impost of Rs. 4,000 o month which is being levied
for the maintenance of the punitive police in Peshawar? ”

The Hon’ble Mr. Waob replicd : — |

“The matter is already under the consideration of the Govornment of
{ India.” .
The Ion’ble Mr. BACHICHIDANANDA SINHA asked :—

“ Will the Government be pleased fo stale whether the abolition of the
sale of postage stamps on commission has had the effect of increasing or
diminishing the postal revenuc ?

“ Are the Government aware that tho facilities to the public for the
urchase of stamps have been restricted under the new kystem and that this
105 led to widespread complaint ?”

The Hon'ble Mr. ROBERTSON roplied :—

* (a) Discount on the sale of postaﬁ stamps was abolished in 1907. It
is impossible to give figures which will show the effect which this moasure had
on the revenue from the sale of stamps, as comparison is vitiated by the large
decrease in postage rates introduced in October of that ycar. The Government;
of India have, however, no reason to suppose that the abolition of commission
had any effect whatever on postal revenue, other than relieving the Post Office
of the payment of the commission."”

* () The answer to the second question is in the negative. There has
heen no widespread complaint against the abolition of commission on the sale
of postage stamps. Bome apprehension was espressed, at the time the change
was made, that the public would suffer; but experience showed that such
apprehension was groundless and the Government of India have heard rothing
more about it. It may be added that stalistics show that the proportion of
articles sent ‘ bearing * has been steadily decreasing since the year 1906-1907,
'n fact which is hardly consisient with the suggestion that the public have been
tunduly deprived of facilities for the purchase of postage stamps.”

The Hon’ble Mn. N, S8unsa Rao asked :(—

_ “ With reference 1o the stalements placed on the table at the ecting
of the Council held on the 28rd March 1910, in answer to my question on
the subject of the exodus of the Government of India and different Provincial
Governments to hill stations, will Government e pleased to state (1) whether
the period of seven months spent by the Government of Bombay on the hills
includes the timo spent in Poona and whether Poona is considered to be a hill
station, (2) why the expenditurc under this head in Bengal and the United
Provinces is nearly twice as large as that incurred in Madras, Bombay or the
lei;b. though the time spent on the hills by the Governments of Bengal and
the United Provinces'is nearly the same as that spent by the Governments of
the other Provinces mentioned above 2” .
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(M. Jenkins : Maulvi Shams wl Huda.] 2410 Jaxvany 1911.]

The Hon’ble Mr. JENKINS replicd ; —

“ (1) The period spemt by the Government of Bombay at Poona has been
included in the period of seven months, bual Poona is nol, in fact, a hill station.
1t is the capital of the Bombay Dekkhan.

* (2) Without making inquirics, which will take some little time, tho
Government of [ndia are not in a position to explain the variations in the
expenditure incurred by the Local Governments referred to.  The Government
of]india will make inquiries on the subject. '

The Hon’ble MaAvLvi Suanms vr Hupa asked :—

“(1) Are the Governmont awave that there exists a great deal of dissatis-
faction in the country as regards the manner of administration of [Lindu
and Muhammadan endowments ?

“ (2) Dothe Government intend to direet an inquiry regarding ondowments
which contain provisions for publio purposes of a voligious or chavitable natura
with special reference to the following particulars :—

(a) Annual profit of such endowments.

(0) Amount available out of such profits for public purposes.

(e) Inst-ituéions of a public nature actually maintained out of such
profits.

“ Do the Government intend to undertake legislation—

(«) for the mainienancein every district of a public record containing
particulars of all endowments containing provisions for public
purposes of a religious or charitable nature ;

(3) to-compel trustoes of such endowments to oxhibit periodical
accounts cither hefore the Collector or the Judge of each
district ?"’

The Hon'ble Mr. JENKINS replied :—

“The questions put by the Hon’blo Member can, I think, be most con-
veniently answered together.

“The subject of the administration of Hindu and Mulhammadan endow-
ments of a religions and charitable character, as the Hon'ble Member is doubtless
aware, last came before Government in 1909 in conncetion with a private
Bill, on the subject of Public Charities Accounts, which the Government of
the day permitted Dr. Rashbehari Ghose to introduce, reserving to themsclves
frecdoin to accept or oppose it assoon as it had been circulated for cpinion. The
result of the geneval references made alter the introduction of the Bill was
to show that, while a considerable hody of opinion existed which held that
the admfnistration of such endowments was not satisfactory, and which was
therefore in favour of the measurc, yet there was little or no evidence that
these views were shared by the mass of the persons interested, from whose
offerings many of the institutions in question had been largely mmnintained.
Since that time the Government have had reason t» helieve that dissatis-
faction exists in certain communities in respect of the management of
particular endowinents, hut they have no reason to suppose that the general
attitude of the mass of thc persous interestod is different from what it was
in 1909. 8o far as the Government are aware, practically no attempt has
been made to utilize the remedies which the law already provides by invoking
the powers which the Courts possess to enforce the proper administration of
such endowments, and they are not therefore prepared to agree to so material
a departure from .the policy of non-interference in religious matters, con-
sistently followed §ince 1863, as that which is involved in the proposals made
under head (2) of "tho question, nor are they prepared to undertake, ns a
Government measure, logislation on the lines indicated in head (3) of the
qmﬁon.l' .



114 QUESTIONS AND ANSWERS.

[¥r. Dadablioy ; Mr. Carlyle ; Mr. Gokhale ; Mr. [24TR JANUARY 1011.]
Butler.]

The Hon'ble Mr. DananHOY asked :—

“(a) Has the attention of Government heen drawn {o the following
ptatement about oil-sceds and oil-cakes in paragraph 127 of Dr. Vooloker's
Report on Indian Agriculture:—

¢ To send awny the entire seed or the refuse after the removal of oil, is to send AWAY
the valuable manwrisl constituonts contained in the seed ; in buief, to export
them is to export tho soil’s fertility ?

“ Havo any steps been taken sinco this report by Government to arrest
this export of oil-sceds and oil-cakes from the country ? If not, do Govern--
ment propose to devise means for the presorvation within the country of
the manure ?

“(b) Do Government propose furthor to devise means for the utilisation
of bones in India, instcad of being exportwl to foreign countrics as at present ?*

The Hon'ble Mr. CARLYLE replied :—

“ (@) The Government of India arc awaro of the statement referred to by
. the Hon’bhle Member and recogniso the value of the oil-sseds and their products
i for manwrial and other purposes. 'They have taken no steps to arrest the
i exportation of oil-seeds and their products, but have made considerable
! offorts —and aplpnrent.! y with some suecess —to inform the Indian public regarding
the agricultural valne and industrial possibilitics of the commodities in ques-
tion. The profitable utilization of these commodities depends largely on™ the
cxistence ofl factorics suitably equipped and inquiries were made during the
ears 1901—05 rogarding the advisability of making Government grants
or the encouragement of such factories; but, after oconsulting Local
Governmernts and the Board of Scientific Advice, the Government of
India decided to take no steps in the matter. In doing ro, they were
influenced rily by the consideration that, with the establishment
of factories it was possible thar, owing to the high prices offered for
cake in other countries, the cake would be exported and the oil
remain for sale in India—a result which would have becn the opposite of that
intended. Ootton cake can be obtained at cheap rates in most parts of India,
and there is nothing to show that its nse is discournged by the export trade.
As 80 to 90 per cent. of the seed still remains in this country, the Government
are not at present propared to discourage the Indian agriculturist from utilising
the oil-seed produce in the manner which he considers to be most profitable to
himself. It may bo noted also that the value of the exports of oil cake and oil-
cake meal alone from an agricultural country like the Snitud Btates excocds 78

millions of rupees. )
¢ (b) The usefulness of bone manure in India genorally is not so well estab-
lished as that of oil-cake, but the Agricultural Departments have taken con-
siderable pains to publish the results of experiments und inquiries mado by themn
' on the sull:;elct, showing the circumstances in which the use of this form of
¢ manure is profitable. The fact that it is comparatively little used is believed
: to be due not to the export trade but mainly to the want of a cheap supply of
: sulphuric acid to dissolve the hones. The cxport of bones has shown o}’ te
‘years no marked tendenoy to imecrease, and, in any case, the Government of

'-i'ndin do not consider themselves justified in interfering with the trade, *

The Hon'ble MR. GornALE asked :—

“Will the Government be pleased to lay on the table a return showing,
(1) how many towns in British India witha population of 50,000 inhabitants
and above, are provided with filtered water-supply and efficicnt drainage
works ? (2) what hds been the ocost of such works in each case; ani (8)
“what share of such cost has been borne by the Government ? *

The Hon'ble Mz. BurLER replied :—
“The information required is being collected. When complete, a state-
ment will be laid upon the table,” .
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[24T JaNvarY 1911.] [2r. Gokhale; Mr. Jenking; Mr. Robertson ;
Ay, Butler ; Sir T. R. Wynne.]

The Hon’ble Mr. GormALE asked :—

“Will the Government be pleased to lay on the table a return showing
for cach Province year by ycar the strength of the Criminal Investigation
Department—officers and men—and its cost since the Department was
constituted P "

The Hon'ble Mx. JENRINS replied :—

“ The information asked for is being collected and will be laid on the table
as soon as it is ready.”

PATENTS AND DESIGNS BILIL.

The Hon’ble MRr. RonrrTsoN: “I heg to present the Report of the
Select Committee on the Bill fo amend the law relating to the protection of
Inventions and Designs. The alterations made in the Bill are with one
exception in matters of detail or of drafting, all of which are set forth in the
Report. The exception is clause 23, which haa-been inserted in order to meet
the point that was taken by the Hon’ble Mr. Subba Rao and the Hon'ble
Mr. Madge at the last meeting of the Couneil with regard 1o the compulsory
working of patents in DBritish India. The question was fully discussed in
Select Committee and we have been able to draft a clause which will, we
bolieve, help to attain the object in view. We bhave, however, introduced
certain conditions preliminary to the passing of an order of revocation for
non-working, which we think may fairly be adopted. The effect of these will
be that an order for revocation will not be made unless therc is a rensonable
prospect of the patent being worked in British India.”

CRIMINAL TRIBES BILL.

The Hon'ble Mr. JENRINs: “My Lord, I beg leave to present the
Report of the Belect Committee on the Bill to amend the law relating to
the registration, surveillance and control of Criminal Tribes. The amendments
made by the Select Committco on this Bill are for the most part merely matters
of drafting. The only two material amendments which we havo introduced are
one in clause b, providing that the District Magistrale may exempt any
individual member of a criminal tribe or a part thercof from registration.
This has been proposed in order to mect the case which undoubtedly ‘exists of
there being members of a criminal tribe who themselves lead respectable lives.
It seema propor that power should he taken to excludo them from registration.

“The other amendment is in clause 17, in which the minimum age at which
the childron may be removed from tho guardianship of their parents or their
friends has been raised from four 1o six. 'We consider that four years is too
carly an age at which to remove children from the charge of their parents and
guardians, and I believe thatthe change is made in accordance with the wishes
of many members of the Council who have spoken to me on the subject.”

INDIAN PORTS (AMENDMENT) BILL.

The Hon'ble Me. BuTrEr: “My Lord, I beg leave to present the Report
of the Select Committee on the Bill to amend tho Indian Ports Act of 1908,
Only two small alterations, and they are verbal, were. foand necessary in the
Bill. These are fully explained in the Report of the 8clect Committee which
is in the hands of Hon'ble Members."”

INDIAN TRAMWAYS (AMENDMENT) BILL.

The Hon’ble Bir T. R. WyNNE: “My Lord, I beg o present the Report
of the Belect Committee on the Bill further to amend the Indian Tramways
Act of 1886. The Belect Committee practically accepted the Bill as drafted,



110 TRAMWAYS; ARNMY.

[Sir T. . Wynne ; Major General Sir Robert [24tnm JaNvany 1911.]
Seallon.)

ond or two verhal. alterations only being made. Cortain amendments which
have been proposed by tho Government of Madras were considered to be
heyond the scope of the Bill as introduced and were, thercfore, not consi-
dered by the Select Comnmittee.”

ARMY.

The Hon'ble MAJor GENERAL-BIR RoRERT ScarrLoN: “In presenting,
on hehalf of His Excellency the Commander-in-Ohief who is ahsent in
Burma, the Report of the 8eleet Committeo on the Bill to consolidate and amend
the law relating to the government of His Majesty’s Native Indian Forces,
I would like to make a few explanatory remarks. The present military code
of the Indian Army is contained in the Indian Arficles of War. Theso
Articles, originally framed in 1869 for three local armies, have heen found
unsuited to the present condifions of the Indian Army, which is now
one Imperial Force serving not only in India but also in other parts of the
Empire. They are also out of date in other respects, and have been so frequently
amended as to be difficult of application. The present Bill has therefore
been prepared and introduced into Council. It was referred for opinion to
all Local Governments and certain military authoritics, and the suggestions made
by them have beon carefully considercd by a Select Committee. The Btate-
ment of Objects and Reasons, which was laid before Council when the Bill
was introduced, went fully into the causes of the alterations in the existing
law proposed in the Bill. The Report of the Select Committec explains
the amendments to the Bill made by that Comunittee. It is thercforo un-
nccessary for me to do more than briefly to call attention to the chief changes
which the Bill, as amended by ihe Select Committoe, makes in the existing
military code.

“(a) The law relating to cnrolment and attestation has been simplified.
Enrolment will now be the process which subjects to military law all classes,
except Native officers and warrant officers who are specially dealt with,
Attestation is a further ceremony reserved for combatants and for a few of -
the higher classes of non-combatants which, while imposing no additional
obligations, confers a certain status on the latter with eligibility for non-com-
missioned rank.

4 (5) Ordinary non- discharge (i.e., the process under which a person
ceases to be subject to military law) has been reserved for its proper place—the
Btatutory Rules under the Act. The Bill meroly provides for dismissal (s.e.,
penal discharge). This is the system which has been adopted in the Army Act.

“ (¢) Imprisonment in milit.arivmcustody has been legalised as a minor

unishment. Following a recent change in the Army Act, we have fixed 28
ys a8 the maximum which can be so awarded.

“(d) Provision has been made for enforcing, after due inquiry, collective
responsibility for losses of arms. Experience hasshown that such responsibi-
lity is the best safeguard for the arms of a company,lespecially in ¢class com-
pany’ regiments, i.e., in the majority of the regiments of the Indian Army.

““(e) The provisions of the Indian Articles of War as to crimes and

nishments have been altered but little. The clauses dealing with them
ave, however, been re-arranged on the system which obtains in the Army Act
and in some cases the drafting of that Act has been followed.

“(f) Corporal punishment has been restricted to crimes committed on
active service and sach crimes committed in peace time as, under the
ordinary law, are punishable with whi[;})‘mg. The maximum awardable has,
following the Oriminal Procedure Code, been reduced to 80 lashes. 'We consider
it absolutely necessary to retain this punishment on active service, where there

_are no adequate means of carrying out sentences of imprisonment.

“ (g) Provisions, similar to those of the Army Act, have been made to
legalise penal deductions from the pay and allowances of persons subject to
Indian Nﬁhtary law. :

“ (h) The power to hold & Fummary court-martial has been extended to
non-combatant British officers holding the position of ‘commanding officer.’
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This will enable medical officers in command of station hospitals and similar
units to dispose of crimes committed by the envolled establishments of such
hospitals m.ulI units. At present a combatant commanding officer has to be
detailed to hold these {rials. This causes unnecessary friction and delay.

‘“(¢) Provision has been made to coufer on courts-inartial the power of
requiring evidence to be taken on commission, a power which ceriminal courts
in India now exercise. It will be rarely used, but will, when used, obviate
inconveniences and delays. Adequate safeguards against its abuse have been
provided. .

“ () Power has been given to the authorilics reviewing tho proceedings
of summary courts-martial to reduce the sentences awarded by such courts if
they consider them excessive.

* (k) Tho powers of pardon, ote,, vested in the higher military author-
ities have been extended so as to enable these authorities to deal with sentences
awarded by courts-martial for certain offences against the ordinary criminal
law when committed against persons subject to military law.

(1) Some minor changes have been made in tho law relating to court-
martial warrants and the constitution of such courts. All these changes
tend to simplify procedure and to bring our code into conformity with that
of the Army Act. This is a convenience, as the same officers have to administer
both these codes.

“ With these few remarks I present the Report of the Sclect Committec,
It will be taken into consideration at a subsequent meeting.”

BCIENTIFIC INSTRUCTION.

The Hon’ble Mr. Mupnorkar: *“ My Lord, since I gave notice of my
Resolution which has been circulated to Hon'ble Mombers, circumstances have
happened which render it unnecessary for me to move my Resolution before the
Council to-day. On Baturday last I received a communication from the Hon'ble
Mr. Butler stating that the Government had come to the decision to
rofer the questions raised in my Resolution to the Conferenco of Directors of
Public Instruction and other persons which was convened to meet at Allahabad
in the middle of February, and to which my friends Mr. Gokhale, Mr. R, N.
Mukerji, myself and I believe some othor non-official persons have been
invited to attend. As I did not consider that any particular kind of Committee
was necessary for making the inquiry and the report which were necessary for
the purpose of clearing the matters in regard to which it appeared that mis-
apprebension existed, and in regard to which it was first ot all necessary to
obtain definite and clear statements from aun authoritative body, 1 considered
that  the Conference to which the Ilon'ble Member referred would serve my
purpose as well as a Committee appointed ad hoc. I thercfore accepted the
suggestion of Government and inforined Mr. Butler that it would not be
neoessary for me to procced with the Resolution formally.  Before withdrawing
it, however, my Lord; I wish to tender on bebhall of mysclf and those associated
with me in this matter my grateful appreciation of the recognition
by Government of this important question and of the suggostion which
was submitted by me, namely, that in regard to this natter it is desirable
to make the inquirics indicated.  In roplying to my speech on the Resolution
for the establishment of a Polytochnic College for India which was mado last
year, the Hon'ble Bir Harvoy Adamson stated that Government fully recognized
the neoessity of developing higher scientific and technical odueation in India,
but he considered that the existing institutions were quite eapablo of affordin,
the kind of education for which I pleaded. ‘I'his view appeared to me, and
must say to several others also, as not being quite casy of reconciliation with
the views arrived at after groat deliberation by such authoritative and important.
bodies as the Naini Tal Confcronce and the Ootacamund Conference and also
the oginions of well-informed cducationists and scientists, and it was therefore
considered necessary that we should move Governoient to have a body which
.would make an authoritative inquiry and clear up matters so that Government
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might be in a position to state definitely what should he done. Such clearing
up of ideas could in my opinion be achieved by this Commitice, and thercefore,
my Lord, after again expressing my obligations, T ask permission to withdraw
this Rosolution.”

Tormission was granted.

HALY-ASSETS 01 LAND REVENUE.

Mg. CrirNavis : —“ My Lord, I bog to move that—

¢ This Council rcocommends to the Governor General in Couneil that at the
next Settlement of land-revenue in the Central Provinees the half-assets rule
be adopted and given effect to in districts where the nssessmont exceeds 50 per
cent., and if this involves a sudden and large loss of revenue, the 60 per cent.
level be attained at two settlements instead of atl one.’

“ My Lord, before I say anything on the Resolution I must publicly -ac-
knowledge my deep obligations to the Hon'ble Mr. Carlyle for his unfailing
courtesy in giving me all the facilities and information I wanted in this con-
nection.

* My Lord, I press this matter before Government with a due sense of res-
Sonsibility. Iam as alive as anybody elsc to the necessity of preserving to the

tate undiminished all its sources of revenue. But the situation in the Central
Provinees is such that a reduetion in the profits from land taken by the State
has become necessary in the interests as much of that loyal and useful body of
malguzars whose aim has always been to co-operate with Government, and to
deserve well of it, as of tenants. Times have changed and the economic condi-
tions are not the same to-day as they werce in the ninctics, A readjustment of
the shares in whioh Government and the malguzars should enjoy the profits
of land is called for urgently.

“ My Lord, the province L have the honour to represent on this Council
was created in 1861 by amulgamating into a composite whole the area
which had before that formed a part of the United Provinces, then the
North-Western Provinces, undor the name of the SBaugor and Nerbudda
Territories, and the districts which had oescheatel to Government on
the death without issue of the Bhonsla Raja of Nagpur. Before the forma-
tion of the province the rule of settlemcnt in the Saugor and Nerbudda
Territories was necessarily the same as in the rest of the United Provinces.
Before 1866 the practice regarding land-revenue asscssmont in the United
Provinoes was a little loose, but in that ycar what is known as * the half-assets
rule’ or the Baharanpur rule came into foroe which fixed the land-revenue at 50
por cent. of the net actual assets. 'With the creation of the Central Provinces,
this rule, which was nlroa.d(g' in force in the northern area, was extended to the
whole Province. It found a place in the BSettlement Code which the first
Chiof Commissioner, Sir Riolmrg Temple, issucd. But in the Settlement of the
sixties it was not strictly enforced in some of the districts, I believe- more
from want of accurate knowledge of the conditlions of the new Province on the
part of the Revenue-officers than from any inherent aversion to it. During the
currency of that Bettlement, Chief Comumissioner after Chief Commissioner
i became impressed with its harshness,and expressed their desire, some for a
. substantial reduction, and others for the strict application of the rule of half-

assets. Bir John Morris, Bir Charles Crosthwaite and 8ir Dennis Fitzpatrick
were for limiting the State demand to 50 per cent. of the net actual assets
as in the United Provinces. Bir Alexander Mackenzie succeeded Sir Charles
Crosthwaile as Chief Commissioner, and he had to carry through the Settle.
ment of the nineties. He had the disadvantage of being a stranger
to the Province, and it may bo his first impression gave him an
exaggerated idea of the financial capacity of the Provinco. Aftera yem’s
connection with the local administration, he moved this Government for
. +he substitution of s two-thirds rule for the half-asscts rule then in force,
and the Government of India reluctantly sanciioned a 60 per cent. land-
revenue settlement genesally, and a 656 per cent. settlement in all cases in
which the existing assessnent exceeded that limit. The rule was accordingly
changed. The Bettlement of the nincties was apparcntly made on the basws
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of that rule. But the arithmetical difference in percentage gives an inade-
quate idea of the incidence of the two seitlements. Different methods were
followed in the ascertaimuent of the rental or the village asselts, and
whereas in the previous Settlement the malguzar's sir or home farm had
been lightly valued and fallows and wiscellancous profits had been largely
elimninated from the aceount, in the late Scitlement sir was valucd af rates
higher than those payable for ordinary tonants’ holdings, and fallows and the
miscellancous profits of the malguzar were also assessed to the revenue.  Before
the nineties the malguzar had his «bwabs as well, It can well be imagined
that even a 60 per cent. assessment on the method followed in the nineties
would Dbe more oncrous than uuder the old system of valuation,
The method was mol in accordance with the definition of ‘asscts’ given
in Sir Alexander Mackenzice's letier to the Government of India, No. 267-8
of 16th March, 1888, It was cxpressly stated that ‘assets’ included * (1)
the cash rental reccived by the malguzars, and (2) a valuation of the area
held by the malguzars themscelves at the all-round rate paid by the tenants of
the distriet." The malguzurs accordingly claim reconsideration of the subject.

“My Lord, Sir Alexander Mackenzie's letter itscll affords good grounds
for reconmsideration. It was never his intention to storcotype the rule of
settlemont he advocated for all time to come. He only contended for the
abrogation-of the 50 per ceni. rule in the Secttlement of the nineties. His
Sceretary, Mr. Fuller, now Sir Bampfyldo Fuller, said : ¢ Briefly, Mr, Mackenzie
would ask that the half-assets rule may be authoritatively declarod inapplicable
to the Central Provinces af the present Setélement.’ 'This clearly points to
the existence of ‘the half-assets rule in the Province before that, and its
abrogation in the nineties left thc question of Governinent share open as

rds fulure settlements. It behoves Government therefore to revise the
system now that a fresh Settlement of land-revenue is on.

“My Lord, in this state of things Sir Alexander Mackenzie’s reasons
in supl[])ort of his recommendation demand scrutiny. IIis principal grounds
wero, briefly :—

(1) future ‘evasion ’ of the half-assets rule would bo difficult ;

(2) the level of rents was low ;

(3) the rental being fixed by the Settlemont-officer, the malguzar's
income was as sccure as the revenuo ;

(4) facility in collection of the rents fixed ;

(6) the revenuo of the old Scttlement had been casily and rogularly
paid ;

(6) 50 per cont. rule would not bring in a large accession of rovenue ;

(7) 50 per cont. rule would not compensate Government for the trouble
of settling rents; and

(8) the proprietary right in land of the malguzar is a recent ereation of
the British Government.

“Two other reasons have also been advanced by revenuc-authoritics against
the half-nssets rulo so far as the Central Provinces are concerned, and they
are—

(9) ihat the Province was immune from famine; and
(10) that the Province was being doveloped by railways and roads.

“Of these tho first does mot require detailed examination. I
am sure it cannot appeal to anybody. The sccond is not correct.
SBoon after the Settlement, rents had to he revised in  several areas,
and remissions were allowed in Hosangabad, Wardhba and Jabalpur.
Sir Denzil Ibbetson, in 1900, in reply to a question in Council by my friend
8ir B. K. Bose, admitted that, during bis incumbency of the post of Chicf
Commissioner, he had to revise the Settlement in three districts. Were the
severity only due to famine, a revision, -I submit, would not have been
sanctioned. The difficulty could in that casc bave been met by a
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temporary suspension or remission. The third ground was based upon ‘an erro-
neous belief. As a matfer of fact, Sir Alexander Mackenzice's un{icijmtinna
proved too sanguine. The realisation of {he rents settled in the nineties was
unsatisfactory. The Court of Wards, with all its resources and facilitics, could
not collect on an average more than 49 per cent. of the demand during the seven
years following the Settlement (1804-95—1901-02). During the scven years
immediately preceding the Settlement (1887-88---1893-94), the average collee-
tion was 88 per cent., or better by 39 per cent. The fammine alone will not
account for the fact. Lven after the faniines rents could not be realised in full,
Bir Alexander Mackenzie himself admitted in that very letter that «the tenants
Lave in fact hitherto been foo strong for the malguzars’ A strong tenantry
like that prove the least obliging in the nmatter of payment. In his second
letter to the Government of India, No. 2(7-8, dated 16th March, 1888, he
remarked :—

“It ia further to be borne in mind that if the Tenaney Act produces the results which
it is intended to produce, such large increases in nssets as thoso which have occurred in the
Hoshangabad and Seoni Districts cannot be looked for in future.”

“ This is destructive of the theory that the rents wero low and were capable

of large enhancement.

“The fourth ground is substantially the same as the third. The fifth
ground failed to take note of the facts that payment of Government revenue
had been 1nade in some instances out of the ancestral savings
of the malguzar, and that, in the old Settlement, the malguzar had so many
openings for profit. Besides, sinco the revenuc must be paid, instead of giving
tﬁ: Government trouble, the malguzar chose the honest and loyal course of
paying it even by straining his resources. He, I humbly submit, is entitled to
credit for his act, and should not be punished for it by being made to pay a
higher revenue. I know personally of cascs in which the revenue was paid with
borrowed money. In answer to the sixth argument I beg to invite the atien-
tion of Hon’ble Members to the liberal policy laid down by Government in one
of the early Regulations— Rogulation VII of 1822 :—

* A moderate assessment being equally conducive Lo the true interests of Government and
to the well-being of its subjects, it is the wish and intention of Government that in revising
the existing settlement the efforts of tho Rovenue-oflicers should be chiofly dirceted, not to an
reneral und extensive cnhancement of the jama, Lut to the objects of eyualising the public

urthéns, and of ascertaining, settling and recording the rights, interests, privileges and
properties of all persons and classes owning, occupying, managing or cultivating the land.’

“The object of revised settlement is not 1o secure an increased revenue, but
to equalise the conditions and to remove tho existing incqualities. The other
view put forward by Bir Alexander Mackenzie was subversive of the onlight-
ened principles which have so far guided Government in tho mattor of lund-
rovenue settlement. Bir Stafford Norihcote, Secretary of State, in bis
Despatoh to this Government of 28rd March, 1807, sanctioning a permanent
settlement of the land-revenue throughout India, said :

“This sacrifice they (Her Majesty’s Government) are prepared to make in consideration
of the great importance of connecting the proprictors of the land with the stability of the
British Government.’ .

“This embodies the basic principle of British Indian administration.
If the Government was prepared, by sanctioning a Permanent Settlement, to
f all prospective increase in revenue for administrative reasons, & fortiors
mit be propared to incur a small loss involved in a lenient Temporary
Settlement. orcover, Lord Curzon’s pronouncement in his celebrated Land
Revenue Resolution of 1900 takes the point out of the arguwent ;

¢ In arcas where tho State receives ita land-revenue from landlords, progressive modora-
tion is the keynote of the policy of Government.’

* The seventh ground was founded on the assumption that the rents settled,
while securing an enhancement, were such as could be easily rcalised fromn the
tenants, Nothing, howevbr, could be further from the truth. The system
followed wasd no doubt scientifically precise, but it wasapt to ignore the law
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of ‘diminishing return’ and the methods actnally employed in cultivation.
Indian cultivation is not perfeet, and does not utilise to the full the
capahility of the soil.  The actual return is almost alwnys less than the
selentific estimate.  Sir Anthony MacDonnell, when Chief Commissioner,
in his Minute on Mr. Juller's Memorandum on Prices and Rents, in
speaking of tho cost of production, observed: ‘It would be woll in that
connection not to overlook the important law of diminishing return......
weverieenn. The raiyat’s wants do naturallyl grow with the increase of his
family, while to mect them there eannot be an increase of produce except by an
increased application of Iabour and capital to the soil giving a proportionately
less relurn....., But there is en concessis scant capital, while in such a climate
as India, especially where continuous labour is exhausting, industry is not
increasingly applicd unless stimulated by exceptional reward In theso cir-
cuamstances, tho rents, as fixed hy the Settlement Department in  consonance
with a scientific theory, are likely to exceed tho capacity of tho tenants. This,
of itself, may involve the malguzar in difficulty. To make the procedure
a ground for a higher percentage of demand as revenuo must be felt asa
grievance.

“Sir Alexander Mackenzie's last argument raised a controversial point.
From all report the malguzar is an old village functionary. It is true ho had no
ownership in land under Maliratta rule, but, according to Sir Richard Jenkins,
Resident at the Nagpur Court, his office was “hereditary and saleable.” In
effect the old system was also valuable to the malguzar. Assuming, however,
the status of the malguzar is necw, still he is entitled to somo consideration.
The same generosity which induced Government to secure the malguzar in the

erpetual possession of his estate, will, T am sure, lend them to treat him
iberally, and to ensure to him the full value of the boon., My Lord, when the
malguzars were made owners by Government, it was settled that they would
get at least 40 per ‘cont. of the assets for cost of management and t{e main-
tenance of their families. In support of this statement I heg to refer Hon'ble
Members to the reply given by Bir Anthony MacDonnell in 1894 in this
Council to a question of mine on the subject. This arrangement was more than
half & century ago, when the general scale of prices was much helow the present
scale. Does it stand to reason that the same percentage of assets which was enough
for the support of the malguzar then would he sufficient in the altered state of
things ? Contemporary reports testify to the fact that the famines have affeoted
the malguzars more than the tenants. The malzuzar was ina prostrated
condition in 1002 when Mr. Sly indited his valuahble Memorandum on the
Condition of the People of the Central Proviners. Ho has picked up
a little since, but is still more or less embarrassed for ways and means. Any
ﬁheralit{ shewn to him by Government in the matter of assessment will not
be misplgced. Even Sir Alexander Mackonzie, in his letter to the Govern-
ment of India, said he, ¢ would treat them (malguzars) liborally and equitably.’
8ir Dennis Fitzpatrick, in his orders regarding the Settloment of Raipur and
Bilaspur, observed :—

‘ Moreover, the malguzars ............ are in ocertain ways useful members
of society ;" in particular they act as saukars to their tenants, advancing them
money and grain, and theyjare'probably on the'whole better men for the raiyats
to deal with in this way than the saukar. I have been particularly struck
during the present season of scarcity by the readiness with which they have
come forward to make advances to their people. . . . . I desireitto be
understood that, apart from their claims as proprictors, they are entitled to our
consideration.’

“This opinion does not stand alone. 8ir Denzil Ibbetson, Bir Andrew
Fraser, 8ir John Miller and other high Revenue-officers also bore eloquent
testimony in Council as elsewhere to the readiness of the malguzars to co-operate
with Government in difficult timnes, and to their responsiveness to its benevolent
impulse. At the Conciliation Procoedings after the famines, initiated by Sir
Bampfylde Fuller, they cheerfully rclinquished Jlarge claims against their
tenants involving lakhs of good money advanced to them out of pocket.
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“My Lord, it used to be tho pet notion of Revenue-authoritios that tho
Central Provinees enjoyed immunify from famines, Sir Anthony MacDonnell,
in 1894, in answer to a question of mine in this Council, alluded to ¢the
favourable climatic conditions ’ of the Provinces as justifying a higher assess-
ment. But the recent history of the T'rovince disproves the theory. The
Provinee has been, in J)nint of faet, the worst-affected of all the Provinees during
tho late famines. We had a succession of them, and it is by no means certain
that we have seen the last of them.

“8ir Anthony MacDonncll on the same occasion alluded to the undeveloped
state of the Province as an argument against the 50 per cent. rule. But I
respectfully submit that rallways have now been in existonce in the Province
many years. Facilities in road communication are likewise not new. Agri-
cultural conditions have been affected as inuch as they could be by railways and
roads ; these have already produced their economic results. Whatever foree,
therefore, the argument had 15 or 16 years ago it has not now. The Province
is now in a fairly developed condition, and there cannot be any serious objec-
tion to the adoption of the half-assets rule at the next settlement.

“ Lord Curzon, my Lord, laid down two conditions in the Land-revenue
Besolution of 1900 on the fulfilment of which the Central Provinces could
expect to have the percentage of revenue lowered. Ho said : —

¢ In the Central Provinces, which have been for a shorter period under British rule, and
where much higher assersments, amounting in some cases Lo over 75 per cent. of the actual
income, were inherited from the Mahratla Government, there hns Leen a progressive reduction
of asseasment; but it has not yet reached the very moderate level thatis common in the
North-Western Provinces.

¢ In time as population increases, and more lahour and expenditure are devoted to cultiva-
tion, the share taken by Government may bo expected still further to diminish.’

“ My humble submission on this point is that the Province now satisfies both
the conditions. The condition about the population must have been due to the
alarming decrease noticed at thelast Census. Without seeking to anticipate
the results of the next Census, it may be safoly asserted that there has been a
sensible increase in the interval. Indications are not wanting that the popula-
tion has grown. But, after all, this factor of population affects the revenue-
settlement only in so far as it pushes rents to competition limits. I do not
know, my Lord, that competition rents are at all desirable. There are numer-
ous disadvantages, not the least of which is the incidental difficulty in recovery.

 The other condition is of course just, and according to official testimony,
the Province has made a distinct advance in cultivation, both extensive and
intensive. The Hon'ble the Chief Commissioner, in his Resolution on the
Revenue Administration of the Province, remarked in 1908 :—

¢ There has for some years been a steady expansion of the area under occupation, and this
expansion continued during the year under report, the occupied area increasing by 189,000
acres or one per cent. in malguzari villages. The area held in ordinary right has oxpanded by
172,000 acres. Holdings held in this »ight averaged about 8 acres in area, and it is only in
a few special tracts that the population is beginning to press on land. Such is the case in
the districts of Nagpur mfo Wardha, where there is Lut little room left for expansion
without undue encroachment on grazing lands. Some difficulty is already felt in theso
districts, in common with those of Berar, in respect of grazing and fodder, and it is satisfac-
tory to learn that the people are themeelves becoming alive to the necessity of reserving some
proportion of their cultivation for fodder crops—n necessity which they are apt to forget at
times when the boom in cotton is encouraging themn fo expand their cotton cultivation at the
expense of food and fodder-producing cropa.’

* And further:

‘ There has been a very distinct advance in the direction of agricultural improvemen
There is now n small but growing demand for agriculiural machines and improved
implements, and the selection of seed is gnining more importance among some of the better
cultivators. The actual statistics of a single year are not always a' reliable index of what is

ing on, but the reports bear a very general testimony to the steady growth of a desire among
the cultivating classes to improve their land.’

“ The :anaa‘s‘. granted to cultivators for improvemeonts also prove the activi
of tho Province in the matter of intensive cultivation. It may be the limit i1s
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distant yet, but somothing substantial has been dono to satisfy the condition, and
that gives the Province a title, in my humble opinion, to a lower assessment.

* My Lord, Lord Curzon was averse {o fix an arvithmetical standard in the
matter of assessmient, and wanted to give ¢ the personal equation’ of the
Settlement-officer full play. As I read his !msnllutiou, his objeel was to
avoid rigidity in set.t}enmnt-opcra.tions and consequential havdship.  The
people admire the motive. But a fairer solution will be found in tho
adoption of ‘the half-assets rule, with discretionary powers to the Settle-
ment-officer to allow a higher percentage of profits to the malguzar in all
cases in which exceptional circumstances justify extra lonicney.  Whai-
over may be said of arithmetical standards, the Government of India has fixed
a percentage oven for the Central Provinees. It is only a reduction in this
percentaze by a few points that we pray for. In Tarliament as also in this
country the Government has practically undertaken to work the 50 er cent,
rule. The Lesolution now places beforo it the case of a Province whoro the
agproximation of the settlement procedure to that rule has still to be
offected. Tho land-rovonue with cesses at present ranges from b6 per cent, to
70 per cont. of the assots in the Central Provinces.

“ My Lord, a light asscssment, I nced not point out to this Council, is a
great advantage in difficult times. There is not much difficulty in payment ;
the necessity for revision does not arise so urgently. The Administration is
less inconvenienced in allowing the necessary remission. When the revenue
is high, a sudden abatoment disturbs provincial finance to such a degree that,
however imperative, it cannot be sanctioned at once. On the last occasion, the
necessary remission could only be granted in Jabalpur in three instalments.

“ My Lord, I do not sugzost that the 50 por cont. rule should be adopted in
tho Central Provinces at all hazards. I do not wish to cause Government a
sudden heavy loss. My own impression is that tho adoption of tho lowor
standard will not involve a heavy loss, but if Government thinks it doos, the
malguzars will be satisfied if the limit is reachad in two steps instead of at ono
bound in areas where tho existing assessmont is groatly in excess of it. In
arcas, on the other hand, where tho existing assessment is only by a fow points
moro than 50 por cont., the level can bo reached at once without any serious
risk of financial dislocation.

“ My Lord, I beg to invite Your Excelloncy's attention, in conclusion, to
the following passage in an old Government Resolution :—

‘The best wealth of 8 Government is to bs found in tho growing wealth of its people
and the feeling, which leads it to grudge all that does not fall into the hands of the tax-
coll!ee{o}', is a very shortsighted feeling, and must lead, if followed, to a very shortsighted
policy.

“I aan thoroughly convinced Government is fully alive to this wise principle
of revenue-settlement, and my abiding faith in its benevolent intentions has
%r'ompted me to lay the griovances and the wishes of the malguzars of the

entral Provinces before Your Excellency.”

The Hon'ble Mr. Dapapmoy: “My Lord, I beg to suppert this
Resolution. I doit with all thc earnestness which local knowledge and
conviction can induce. I endorsc all that the Hon'ble mover has said. If
there is any desire common, widespread and ecarnest among the people in the
Central Provinces, it is that land-revenue settlements should be more moderate.
I do not here touch upon the cqually universal desire that the settlement of
the village-assets preliminary to land-revenue settlement should be more
judicious and sympathetic. Weighty official opinion supports that claim.

ut that does not directly nffect the present issue. The terms of the Resolu-
tion preclude examination of the subject, albeit cognaie and intimately
conneoted with land-revenue settlement.

“ My Lord, the revenue policy in {he Central Provinces appears to me
to have been coloured so far by a misapprehension of the nature of the Btate
demand upon land. The theory seems to be that the land belongs to the
8tate, and it has in consequence a right to take a full share of the uce as
rent. Nothing could be more erroneous. The State demand upon land is not
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a rent but only a lend-revenue, or, in other words, a land-tax. Even the
Last India Company took that view. In their Despateh of 17th December,
18506, they laid down that the—
right of the Government is mot a rent which consists of all the surplus produce after
paying the cost of cultivation and the profits of ngricultnral stocks, but n /and-revenue only.’
“This is the soundest view that can be taken of the nature of the
demand, and in this view it is nothing more than a tax which is imposed upon
land for the purposes of the Statc. As a matter of fact, tho State is not the
owner of the land; the contractual relations of landlord and tenant do not
subsist between tho Government and the landholder; the subordination of
the Jandholder is that of a subject to the Crown. The landholder’s liability
to pay a {ax levied by Government is undoubted; but it is wrong to assumo
that tho Government has a right to share in the proprietury profits. In the
Central Provinces the malguzars were given proprictary rights in the estates
they held. Most of the argmments, therefore, of k[r. Mackenzie, in his lctier
No. 501-8 of 18th May, 1887, for the adoption of a two-thirds rulein the
assessmont of revenue would appear to he beside the point, and vitinted by
the wrong notion about the right of the State to share in the proprietary profits
of land. Tt is this fallacy which lics at the root of the evil of high assessment.
It perincatos the whole of the rovenue policy of Government in the Central
Provinees. Inquisitorial investigation of the profits of cultivation, notwithe
standing prohibitory instructions, are inscparable from this mistaken policy.
It led Chief Commissioner Mr. Mackenzie and his Becretary Mr. Fuller to
sock to apply an unworkable theory of ‘cconomic rent’ for the ascertainment
- of village-assets,

¢ Ohief Commissioner Mr. A. P. MacDonnell, now Lord MacDonnell,
realised the extravamce of the scheme, and, in his Minufe of 1892, fo which
the Hon'ble Mover refarred in his Note on the Valuation of sir lands,
justly condemned it in severe terms:—

‘ Ricardo’s theory of rent never did as a working rule............the theory is not now
accepted without great qualifications even in England—the home of Ricardo and Mill, and
the belief has gained ground that in point of fact rent is something to bo shared between
the landlord and tenant. This is the principle which has long guided the Courts in Indis
and bas been embodied in the Statute law.’

 * Further,—

‘Applied to agricultute of any kind, Ricardo’s theory i not a_working rule. If it
were used as 8 working rgle without the mecessary limitations and qualifications, tho effect
would be to extract the '!lut farthing from the tenant, to check the extension of agriculture
and the growth of population, to stereotype the tenant’s condition while his environments
change, to prevent any Tise in the standard of comfort, and to produce general discontent.
A bad policy for a private landlord to pursue, it would be a micida.‘ policy for the Govern-
ment of India, which by numerous agencies, moral and material, is striving to enlighten the
people and raiso them in the scale of comfort and prosperity.’

* But even Lord MacDonnell docs not appear to have got over the initial
mistake of Revenue-officers of India of rezarding land as the property of the
Orown. Land-revenune, viewed as tax and not as rent, must produce a
tevolution in the ted theories of apﬁlort.ioument of the profits of culti-
vation. All this disquisition in regard to the share of the profits to which Govern-
ment is entitled comes to have only an academic interest in that view. It is
time Government, formally and once for all, settled its revenue policy on this
enlightened principle,

“ Now, my Lord, the chief recommendation of a tax is its uniformity ; the
first condition necessary is that no invidious distinctions should be made in
levying it. Such distinctions create heartburning, aud are a source of emharrass-
ment to Government. Whatever justification there may be in local conditions
constituting a idifferentiating element in fiscal calculations, differential treat-
ment in respectiof an impost cammot be agreeable to the people. Governmont
does mot become popular by scientific precision in assessing the provincial
Lability for a tax; but by broad gentralisations applicable to the country as a
wholo, the amount of the tax being determined by the conditions of tho
weakest of the Provinces; otherwise put, the impost must not excoed the
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capability of the Province least able to hear a heavy burden.  Applied to Land-
revenue, this priucipla would sugeest and demand the adoption in the Central
Provinces of the standard of the United Provinees and the Punjab, Even if this
course involves loss to Government, it should be adopted, if only for the sake of
uniformity, which is a great point in taxation.

“ But, passing on from ahstract principles to facts, the case for the introduc.
tion of the * half-assets rule ’ into the Central Provinces appears equally strong.
1t will not be applying to the Province a new theory of assessment. We had
the rule before, as the Hon’hlo Mover in his able speech has pointed out ; it was
in operation in the northern districts even before the creation of the Central
Provinces as an administrative centre. 1t is therefore the reversion to an old
order that we plead for. It is true at the Settlemont of the sixtics the rule was
violated. Sir Alexander Mackenzie, in his letter No. 501-8 of 18th May 1887,
observed, with a candour which in a worthier causoc would have gained him
applause, that ¢ in the casoof these Provinces the deviations arc themselves the
rule’ But this, to an ordinary mind, would afford ground for greater stringoncy
in the rule. Tt isillogical to make deviations from a rule the ground for its
elimination. But, I regret to say, Sir Alexander Mackenzie's argument
prevailed. That there was not much in his other arguments about different local
conditions, apart from this point of ‘evasion’, will 1:;0 clear to ITon'ble Members
from the cxistence of the half-assets rule in tho first Settlement Code of tho
Central Provinees, and the opinions of all the other past Chicf Commissioners
who might he expected to have as much local knowledge as Sir Alexander
Mackenzio had after only a year’s connection with the Province. 8ir Richard
Temple was clearly in favour of the ‘half-assetsrule,’ In 1886 Mr. Fitzpatrick,
Chief Commissioner, in the course of his Orders re Scttloment of Bilaspur and
Raipur, recorded the following opinion :—

‘I have next to refer tothe question as to the mode in which the Government share of
the assets, as they are commonly called, should be ealculated. . . . . I hadthe other
duy the advantage of discussing it at rome length with Mr. C. Crosthwaite, whose views
uponit I find are generally speaking in pretty close accord with my own.

‘I mayegay at once that I accept the ‘ half-asset rule *as the basis of our assess.
ment .+ . 'The general rule should be to take 50 per ccnt. of the total estimated
income of the malguzar from tho village. ’

“Mr. C. Crosthwaite was Chicf Commissioner of the Central Provinces and
becamo Bir Charles Crosthwaite. It is clear both he and Mr. Fitzpatrick, after-
wards 8ir Dennis Fitzpatrick, were in favour of the ‘ half-assets rule. ’ Every one
of the other Chief Comnmissioners has favoured gradual reduction in revenue-
assessment. Judging from his broad sympathies, I am inclined to believe that
the Hon'ble Mr. Craddock also is for gradual reduction. Had there been
anything special in the local conditions of the Central Provinces to justify
(liﬂ?ere.:ilii1 treatment, it would have been known to these Chief Commissioners,
Their attitude shews that local canditions do not warrant greater harshness in
the matter of revenue-asscssment in the Central Provinces. The Hon'ble
Mover has also shewn that the supposed ¢ favourable climatic conditions’ have
not saved the Province from a famine unique for its severity in India. In this
very Council, in 1888, a great statistician, Bir William Hunter, remarked ;—

 The Government assessment does not loave enough food to the cultivator to smpport
himself and his family throughout the year.’

‘ This when the general level of prices was decidedly lower than it is now

Mr. Bly, an acute observer—one of the ablest officers in the service of the
'Orown,—in the passage quoted by the Hon’ble Mr. Chitnavis in his Note, has
come to the conclusion that the malguzar has suffered cven more than the tenant
during the famines. 1t is difficult to see how these gloomy local conditions
can justify a more oncrous assessment than that allowed in Provinces com-
ﬁqntively more immune from distress. Moreover, Government orders on this
ead are distinct and general, and are applicable to the whole of India; no
room is left for variation of the rule in particular areas. In the Despatch
-pf 1864 the Becretary of State for India, Lord Halifax, then B8ir Charles Wood,
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gave the general direction that only a half-share of the rent should be appro

priated by Government as land-tax. T do not see how a ruleliko this can bo
avoided.

“ Lord Curzon, in the Government of India Resolution of 1900, hcsitated to
adopt the half-asscts rule chiefly because, in his opinion, the introduction of
a,_ fixed standard might worf; hardship in particular cascs. His anxiety
evidently was to secure gradual reduction in revenue assessment. Tho exist-
ing system had not his complete approval. His conclusion was:—

‘The Government of India would not desire to claim for the land-revenue system of British
India an cxactitude or a freedom from llemish to which it eaonot pretend. Ilistorically
it owes its immediate origin to practices inherited from the most decadent period of native
rule, and its form to changes madeslowly, und not without mistnkes, by men who were
alicns to the eonntry, and could only with difficulty, and by slow degrees, assimilate tho
réquirements or enter into the feelings of the people.’

“ All this was apologetic, and would seem to indicate Lord Curzon's desiro
for ¢ progressive moderation.” That he accepted the half-assets rule as the
standard would appear from the pains he took to prove —

¢ that tho standard of 50 per cent. of thoassots is ono which is almost uniformly observed
in practice, and is more often departed from on the gide of deficiency than of excess.’

“The Hon’ble Mover has shewn that the assessment in the Central Pro-
vinees with cceases varies from 56 to 70 per cent. of the assets, According to the
Erincip]es laid down in the Government of Indin Resolution of 1900, it should

¢ gradually reduced to the 650 per cent. level common in the United Provinces
and the Punjab. The Rosolution now before the Council only recomincnds
such reduction, and should commend itself to Hon'ble Membors. In April
1908, Lord Morley, then Secrctary of State for India, inreply toa question by
Mr. C. J. O’Donnell, stated in Parlinment :—

¢ 50 per cent. of tho net assots ia the ordinary standard of assessment of land-revonug
alono thronghout India.’?

“This is an authoritative pronouncement by the responsiblo head of Govern-
mont which the Resolution sceks to reduce to practice. Indeed, in the light
of Lord Morley’s conclusion the Resolution is a superfluity. But it is a
matter of poignant grief to the Central Provinces malguzar that, notwith-
standing the high source from which the statement emanated, o land-revenue
higher than 50 per cent. is still ¢ the ordinary standard,’ and the Resolution is
more than ever necessary.

“ My Lord, apart from his title to progressive relicf based upon the
Government’s declarations of policy and the opinions of high authorities, the
-malguzar, by reason of the pecuniary difliculties with which ho is beset, is
‘entitled to sympathetio consideration. The opening up of the country by
-railways and the growth of intercommunication Las hrought Western influence
-into the remotest villages which has proved a solvent of the primitive idens
‘of the people, creating a desire among them for commodities and luxuries
‘whicl' their simple forefathers never knew. Wants have increased everywhere,
-and the malguzar from his position has a full share of them. Simultaneously
with! inorcased wants, general prices lave shewn an upward tendency
_perplexing to a degree. In the result, financial embarrassment is more ar less
‘common. Sir Bampfylde Fuller, in his ‘ Roview of the I’rogress of the Central
Provinoes ’ of 1392, commented on this feature of the rural economy :—

. “The fact which has brought the condition of the malguzars most prominently bLefore
-Government is their general indebtedness . . . . Tho main causa of debt has been
" extravagance in the marriage expenditure and in feeding hosts of dependents.’
“ The famines of the succecding years have taxed their resources to the
_utmost. They eannot be in affluent circumstances with so many depressing
causes at work. :They may be allowed therefore to look up to Government for
some rolief in their existing burdens. I know there is a body of official
. 6pinion which condemis the malguzar for his extravagant habits, and suggests
‘enhancemént in fevenue in order te deprive him 6f the means of vain display.
* ‘But however much orie may rogret their habits, so long ‘as Hindu society ig
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constituted as it is, malgnzars musl incur extra expenditure on ceremonial
occasions and for the support of helpless dependents.  Social ideas change
slowly ; reform is a work of slow evolution. We musl Jook fo the growih of
cducation for a correetive of {he evils. Meanwhile the farvsceing statesinan
will afford relief, and true relief will bhe found in a reduction in assessmont
which will leave a larger margin of profit in the hands of the malguzar, and
not in cutting off the suppliecs. As Lord MacDonnell remarked on a similar
suggestion of Sir Bamnpfylde Fuller’s in relation to tho raiyat ;—

‘I do not think the right way to save the ariyat from indebtodness is to keep him so
poor that no onc¢ will lend himm a mpoe. The true remedy is to be found in anotber
direction.’

“ My Lord, one other reason would counsol concession to the malguzars.
They were formerly the most active and sympathetic patrons of village indus-
tries, . With attenuated resources, they cannot naw do much for them.
In the normal state of things an accession in their income will inercase
the village capital of which a émrt.ion at least will be employed for the support
of the cottage industries. Mb. Sly, in his Memorandum, observed :—

‘ Indigenous village industries, which are of fur more importance to tho welfaro of the
prople, present a very different picture of gradual decay.’

“This is a matfer which ought 1o attract the attention of Govornment in
a far larger measure than it has o far done, and at least the most practical
way to improve the prospeets of the village artisan is to put more money info
the pockets of the malguzar who combines in hiwmself the functions of the
village saukar and the village capitalist.” -

The Hon’ble Mr, CarrLYLE: “I do not propose to follow the Hon’ble
Mr. Chitnavis’ example by giving a long history of the revenne-assessment of
tho Central DProvinces from the Government as distinguishod from the
malguzars’ point of view. It is enough for my present purposes to say that,
whatever the status of the malguzars under the Mahratta Government, thero
can be no question that an enormous hoon was conferrod on them by tho grant
of proprietary rights by order of Government fifty yocars ago, while, so far as
the first settlement made after these orders issued, it was found in practice
impossible in every case to adhere to the half-assets rule, even in districts where
the Settlement-officers believed it to be operative. It unqucstionably was not
followed by Settlement-officers even in districts whero they did believe the rule
had been laid down by Government, and the reason was that it would have
caused an unjustifiable loss of revenue in a province where the malguzars had
just received an enormous boon.

“I am not going into the disputed question of how far tho rule has
aotually extended in various parts of the Province, and it will suffice
to explain that the rule on which Mr. Chitnavis lays so much stress was merely
an ewmecutive order of Government for the guidance of its officers. Scttlement-
officers did their work under the supervision of the higher officers and settle-
ments were confirmed by the Governmont of India. Tt must therofore bo
taken that, in all cases where Settlement-officers departod from this rule, the
departure was cither tacitly accopted by the Government or chressly authorised,
The rule did not reprosent in any shape or form an agroement between Govern-
ment and the malguzars, nnd thore was no legal or equitablo bar to the modifi-
cation of the rule. In view of these facts, it appears to mo that Sir Alexander
Mackenzie was amply justified in coming up to the Government of India and
asking that the rule should be formally set aside and that a now assessment rule

“shy be laid down. Tho Government of India accepted his proposals with
some modification, but not exactly as the Hon'blo Mr. Chitnavis states, Thoy
did not lay down a settlement at 60 per cont.; thoy laid down a scttlemont at

_between 50 and 60 per cent.

“ I will not follow the Hon’ble Mr. Dadabhoy in his examination of the
theory of land-revenue. There has been a long and very bitter controversy
as to whether land-revenue is taxation or rent. It appears to methat in many
onbes the combatants have been describing two sides of the same shield. But the
hroad facts are that from time immemorial all Governments in this country have
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beon held entitled to a share of the gross produce of the land, and the real history
of land-revenue under British rule consists largely in a history of the way in
which the share of the gross produce absorbed by the British Government has
steadily decreased. The quostion of the pereentage of assets to be taken from
malguzars has nothing to do with any theoretical quostion as to whether land-
revenue is taxation or whother it is rent. A zood deal has beon said about 1he
unsatisfactory condition of the malguzars, hut I undoerstand that the Hon'blo
Mr. Chitnavis admits that conditions have of Jato considerably improved. I ma
mention that I have looked up the Court of 'Wards' Reports for the last throe
years, and I find that in the Court of Wards they have collected in one year
92 per cent,, in another year 110 and in another year 102 per cent. So far as
Government revonue payments go, in the last threo yours, 1908-07 to 1908-09,
out of a gross demand of 233 lakbhs, all but Ris. 4,000 have been eollected. I do
not think there can be anything very serious in the stato of the Province.

“ Beforo I leave Mr. Dadablioy I will quoto from a readily accessiblo lotter
what appears to me a moderate stateinent regarding the alloged connec-
tion between famine conditions and the land-revenue ;—

“The question how far the famine conditions which have prevailed can be attributed to
assessments has been examined and reported on. Suflice it to say thot the people of the
Province have during the last seven vears lost produce to the value of 40 crorcs, During the
whole period the increase in their revenue-demand has not exceeded a crore of rupocs, of which
a portion has heen suspended or romitted. Only perverse blindness could attribute agricul-
tural depression to the asseasment and not to the losses, particularly as the poople have received
in unrecovered takavi and charitnble loans much more than the crore taken from them in
increased revenue, not to mention 64 crores apent on fumino relief. Nor is it out of place to
meontion that it is the districta which have not paid their revised sssessments which have
suffered the most. Most of the Chanda District, which has suffered so severely in the recent
fomine, is still paying a revenuo fixed 85 years ago.’

“J have left untouched many debatablo points as I do not desire to take
np the time of the Council unnmesmril{ by dealing with points which do not
appear to me to bear upon the issue now before the Council, especially as I
am ioing on to state that Government are not avorse to the general Erincipla
of a half net assets rule in the Centra] Provinces, though it must take some

timo before it can be adopted everywhere. While I have thought it necessary
to indicate that I cannot accept the history of the standard of assessment in
‘the Central Provinces given by t‘Ereni.r"icms speakers from the malguzars’ point of
yiew, and while I consider that the action of Government in the past has
been amply justified, I have'at the same time considerable sympathy with the
"desire of the malguzars to be put on the same footing as regards the percentago
of assets to be taken as their Emthcr landholders in the Punjab and the United
Provinces. There are historical reasons for the differcnce which now exists,
but as time passes it is natural that the historical reasons should be forgotten
and that it should be incrensingly felt that distinctions are invidions, and
while we_are not prepared at once to introduco the half assets rule we are
Erep&red to do aometf:ing to meet tho wishes of the malguzars whose cause has
een stated reasonably and moderately by the Hon'ble Mr, Chitnavis.

“The Government of India have been in communication with the Chief
"Oommissioner on the whole subject, and, after consulting him, they have
. decided that action might be taken on the following lines. Bo far as the
districts of the old Bangor and Nerbudda territorios are co. cerned, the nt
assessment does not usually materially excced the half assots standard, and
provided that individual exceptions are allowed to prevent material sacrifice
of revenue, Government arc prepared to accept in principle that the Jand-
. revenue should generally approximate to balf-nssets. As regards the rest of
the Provinoce they are not prepared to go so far at present, but their policy
“will be a gradual reduction of tho fraction of assets taken at succeeding settle-
ments until assessments approximating to half-assets are reached and enhance-
.ments will generally be limited to half the increase of assets made since the
_last settlement.

I trust that the Hon’ble Mr. Chitnavis as representing the malgugzats
_Yill recognise that Government has gonc a long way towards meeting any
“Justifiable wishes of the, malguzars, The principle that half-assets standapd
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is to be introduced has been accepied, while at the same timo Government, will
bo safeguarded against loss of revenue and will not sacritice its due shave of
unearned increment,  'While I eannot accept the Resolution as it stands, T
can on behalf of the Government of India accept it if amended <o as to embody
the proposals that I have now stated, and I would ask the IIon’ble Mr.
Chitnavis whether he is prepared to amend his resolution.”

The Hon’ble Mr. CorrNavis: “ My Lord, I have heard with satisfaction

that, though he differs from me in regard to the history, the Hon’ble Mr. Carlylo
tnkes a sympathelic view of the case. Without entering into contro-
vorsy with the Hon'ble Mr. Carlyle, about the principles and tho details, after
what has fallen from him, I have decided 10 amend the Resolution on the lines
of his suggestion. I am glad to hear from him that the Government intend to
lace the Central Trovinces malguzars on the same footing as those of the
North-West Provineces and the Punjab. I have already stated that mmy object
is not to hamper the Administration. I am also anxious 10 avoid a sudden and
heavy Joss in revenue. I think it wise to effect a comprowmnise as embodied in
the Kesolution I now read :—

*This Council recommends to the Governor General in Council that
Government should aceept the prineiple that in the distriets forming
Hm‘t of the old Saugor and Nerbudda territories the land-rovenue

emand should gencrally approximate to half-assets : provided that

individual excoptions are aﬁlowed to prevent materianl sacrifice of
revenue. In districts forming part o’x] the old Nagpur Province the
policy of Government should be gradually to reduce the fraction of
the assets takon at succoeding settlements until assessments approxi-
mating to half-assets are reached, and in the mcantime generally
to limit enhancements to half the increase of assets since the last
settlement.’

«“ I now request the Hon'ble Mr. Carlyle to say if the Resolation, a8
amended, meats with the approval of Government.”

The Hon’ble MR. CARLYLE having accepted tho Resolution on behalf of
Government, the Hon’ble Mr. Chitnavis went on :—

“ I am glad the Resolution is accepted by Govornment. It is a great point
that the principle of half-assets settlement has heen recognised in the Central
Provinces. This Resolution, I am sure, safeguards Government interests, and
although from the malguzars’ point of view itimay not go far cnough, the
arrangement may be accepted in view of the fact that Government has kindly
expressed the desire to meet them half way. In politics the policy of give and
take plays an important part. If a whole loaf cannot be had at once, half a
loaf siould be received with genuine feelings of thankfulness.

“But in land-rovenue scttleinents, the village-asscts form the basis of assess-
ment, and I trust that care will bo taken that these asscts are real and easily
realizable. I also beg leave to submit that the value of the hoon should not be
pared down by the imposition of fresh oesses or an increase in the present
K:rcentsge of cesses. Iurther I hope that the reduction in the revenues

mand will be sufficiently large as will leave to the ma.guzar a mnargin of
profit which will enable him to materially improve his position and prospects in
life.

“In conclusion I will draw the attention of the public to the result of
to-day’s proceedings. The malguzar has, through long years of travail, never
ceased to trust Government, and to put implicit faith upon its sense of justice
and benevolence for ultimate success, and the result of to-day's proceedin,
shows clearly that he has not erred. If the reduction in revonue-demand he sub-
stantial, he will have, by continuous loyal and constitutional agitation, at last
succeeded, though partially, in gaining the ears of Government. This will have
its own moral, and will have also its lessons for that emotional body of young
men who are apt to be betrayed into a falsc enthusiasm and an impatience at
respectful represcntations to the authorities.”

The Resolution as amendod was put and adopted.
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SCIENTITIC SERVICES.

The Hon’ble Mr. Mapce : “ I move * that the Governmentof India be
roquested, in consultation with Provincial Governments, fo consider the
desirability of inviting all large Municipal Corporations to combine in establish-
ing Graded Bcientific Scrvices for Engincers and Ilealth Officers, with the
object— ’

(1) of affording life careers to incumbents instead of chequered carcers
on contracts for terms of ycars;

(2) of giving incumbents such suitable heginning salarics as may be
necessary fo sccure cfficicnt Engineers and Health Officers, and
providing for promotion by inercments to such maximum salarics
as may be necessary to refain their services ; and

(8) of adiitting of the transfer of incwnbents from one Corporation to
another.’

; I am encouraged, my Lord, in moving this Resolution by two facts. The
first is that not very long ago the (iovernment itsolf projected a scheme or sent
it round for inquiry to the Local Governments as to whether a class of sanitary
officers should not be employed throughout the country. My second fact is that
this schemo, though it rcsombles the onc that I put forward to.day in some
im]'l)‘ortant points, differs from it in some radical details tosuch an extent as to
make it almost absolutely necessary that a parallel scheme sbould be set on
foot to stg:plement or complement the Governoent scheme. I have referred
to the difference between the two schemes, and it is part of my grounds for
supporting my own that I should state briefly in what that diffcrence consists.

* The Government scheme was to cgrovido qualified health officers for those
towns throughout the mufassal in which medical officers of the Government
were E;wtiml]y acting as health officers. Now these medical officers, although
they bave splendid qualifications and have donc cxcellent service, do not, all of-
them, possess the Diploma of Health which is almost o nocessity now in these
scientific days for an expert health officer. That is one of the main reasons,
and it shows the difference between the two schomes. But there is another
difference. It is that the Government scheme provides only for sanitary
officers, whereas the scheme that I have submitted to tho Council this morning

rovides also for Engineers who take a very important part, sometimes in con-
juction with health officers, sometimes scparately, in working out schemes for
corporations.

“ Now these two differences, when put before the Council, will show how
necessary it is, if the scheme of the Government is desirable at all, that it should
be supplemented by somo such scheme as that which I havg submitted. I have
said, my Lord, that some of the reasons on which I support the scheme were
actually put forward the Government itsclf when sending round their
scheme to the Local Governments. May I briefly read these ; they are very
short. The first is——

i fThat a career which is limited to employment by local authorities on uncertain terma
: and without prospect of ,penﬁon will not attract candidates of the right stamp, if indeed it
| uttracts candidates at all.

# And it might have becn added there * or keops them after they have been
attracted,’ when they come to consider, some of them, the very unfavourable
conditions of their service. '

“The second reason given on that oceasion was—

- “That the insecurity of tenure of appointments under Jocal authorities will tend to deter
young men from (iuali_gying themselves for such appointments. Tho duties of a sanitary
officer will of nccessity often bring him into conflict with members of the local authorities or
their relatives, and if he is mexely the servant of the Board or Council, he will either negleot

his duty in such cssea of perform it at the risk of losiug his post.’

“ Thero is an objection on the other hand to which Government refcrs,—
ond if Your Lordship permits me 1 will bring it on later.  There are dificulties
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in the way of the scheme which T propose ; It in the meantime T wish to
fortify my proposal with as many sound reasons as possible, and one of these is
that the two most imporfant functions of canitary offieers in all eorporations are
sanifation and coastenetion. They run into one another in some spheves, and in
others stand apart, but they are heyond question the two o<t important  fune-
tions of municipal officers, Now, while these fwvo mast iimportant functions, at
least at their head, in respect of Chief Engincers and Cl!ir[l 1Tealth Officers, are
now fulfilled by officers on contract, for perviods of years, all the other sahordi-
nate functions of corporations are entrusted to officers on permanent salaries,
cither with pension in some cases or provicion of one kind or another
through Provident Socicties in other places. Why the subordinate officers
thould be entertained on conditions that are supposed to he favourable
by nine out of {en reasonable persons, and why ‘the chief officers—the
Chief Engincer and the Chief Health Officer—shanld he entertained upon eondi-
tions that nine out of ten men, if they were considering their earcers in life,
would pronounce to be most wnfavourable, is a matter which T ecannot under-
stand. I have tried, my Lord, {o give this matter my hest thought, but I cannot
understand how provisions of this sort erept info the Municipal Acts of Bom-
bay, Madras and Caleutta. T do not wish to take up too much time of the
Couneil in dwelling upon the more favourable conditions of permanent servants
but may I now just refer to them in passing A man eomes out to a serviee
knowing that he has his work for life plotted out for him, ITe throws his
wholo onergy into it: he becomes in time, if he is worth anything at all, an
onthusiast in his servico. How can you expeet a man who comes out on con-
tract for a period of years, not to think of tho uncertain futuro that lies hefore
him? In the natural course of things the man marries; he hasa family; ho
has to provide for them, and his fortuno lies in the lap of the gods, as tho saying
is, for he cannot for a single year, heyond the timo of his contract, guess what
his future may be—not only his own-future, my Lord, hut the future of his wife
and the children whom he has to educate. Surcly these are conditions that
would appeal to everyone of us and would inclino us, so far as was practicable,
unless very grave reasons can be shown against it, fo bring in a systemn that
will place all our scientific officors on a certain footing, that will make them
enthusiasts where the ordinary instinets that prevail in all human naturo pre-
vont their being so now,

“Now, my Lord, it has been said here, on the other hand it is argued, that
the creation of a Provincial Service of sanitary officers will conflict with on of
the main principles of local self-government, and it is urged that in no branch
of local administration is local control so neeessary as in maitors connected with
sanitation. I wish to be quite fair, so I will read another lino:

¢ The Government of India conld not agree to any proposals which dild not leave to the
local authority the contrel of its executive officers, whether of the sanitary or any other
cstablishment.’

“Now, my I.ord, therc is no arriére penséde in my mind, and thore is no
suggestion in my scheme for making any man independent of any authorit
from whom he draws his pay. Al T ask is that all anthorities entrusted wit
the fate of their officers should treat them as they would like to be treated
themselves, by extonding to them the utmost fairness and making their con-
dition such that they may give the best service that they could possibly give,
It ought to be remembered that in all countries - but in this country perhaps
more than in others—there are two hranches of almost all services, s.~., the
administrative and the professional ; and I think it will be found that, in the
case of the more reasonable members of corporations, they try as little as possible
.to interfere with the verdict of cxperts in their own proper subjects, inter-
fering only where the matiers become purely administrative. But, my Lord,
if the Government of India were so good as tosend down nrcheme for opinion,
they would get the opinions of all the corporations; they would find out all
about the scheme in this conncction, and I am very hopeful that, if anything
of that kind were done, most corporations in India wou&d tee that their own
interests would lie in inviting out the best-class of officers that we can get hold
‘of, and in keeping them as long as possible.
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“ Administrative work is, in some cases, so interwoven with scientific
work, that little difliculties of some kind may avise, and it would be absurd to
take up the time of this Council in dealing with that kind of thing on the
present occasion ; but I have been made aware, my Lord, since I came into this
house this morning, that there may be a kind of lurking fear in some minds,
that, by a scheme of this sort, only experts would he invited from abroad and
that Jocal employment would become unfasliionable.  Now, if there is a man
in India who is interested in sceuring cmployment for members of his own
community, 1 am that man. T wish to sec inembers of my own community
employed ; hut. T hope I am faithful to the country as a whole so far as to feel
that, witil members of my community are fully qualified for the work that they
have to do, I should prefer the interests of ratepayers generally, the lives and
the health of others, to the interests of any commnnity ; and I am quite sure {hat
the better class of all races in the country will have a similar feeling. It is our
duty, it is our interest, to try and edueate our peoplo up to the highest level
obtainable anywhere. But surcly nobody here will contend that you should
employ a man of the country in preference to one whom you can get out from
outside if the lives of our wives, our childven and our friends will be better
cared for under one class of expert than under the other. While, therefore, I
am in perfect sympathy with every body who wants to see all the institutions
that instruct our youth brought up to tie highest possible pitch of " perfection,
I do not think the question of whether persons should be employed from here or
from anywhere else should at this stage be taken into consideration. In consi-
dering tﬁe merits of the scheme, what we ought to have is men of first class
merit ; and I fear, my|Lord, we shall neither get them, nor he uble to keep them,
if we get them by aceident, unless we have some such scheme as I have ven-
tured to propose this morning.”

The Hon’ble MR. BUTLER :— “ My Lord, the Governmont of India aro
always deeply interested in any scheme that will improve the public health, and
I recognize the extremely able way in which the Hon’ble Mr. Madge has brought
forward his Resolution this morning. - I am not concerned to dispute that in
India permancnt sorvice has aftractions over contractual service in certain
circuamstances, but permanent service is only possible when certain conditions
oXist.

«J gather from the Hon'ble Mr. Madge’s spoech that he is roforring only to
the'large corporations. That, indeed, is contained in his Resolution and he must
be referring only to tho bigger towns becauso he talks of the separation of the
Engineering from the Health section ; it is only in tho bigger towns, my Lord,
that thero are separate engineering establishments.

“ Now, the bigger towns in India arc vory fow, and difficulty will come in
in creating a service for such a very small area. In fact, this proposed service
would extend only to four, five, or possibly six towns in Indin, and it is very
difficult to sce—and I for one cannot sec—how for such a small area one
can get up a permanent service. The whole difficulty con.es to a head
when one gets to the question of the transferability of incumbents from one
corporation to another. "As practical men who have had any dealing with

. administration, we know that every municipality, or that nearly every munici-
pality, would be anxious to keep a good man when it has got one; it is equall
anxious to get rid of an indifferent servant when it has one, and I think that
when wo come to contemplate the transfer of an Engincer or of a B8anitary or
Health officer from Bombay to Caloutta, one will realize that in practice the time
has not yet come when this can be done. Therefore, my Lord, the Government
of India, while sympathising with the objects which the Hon'ble Mr. Madge hns
in vi’ew. is unable, as & matter of practical expediency, to accept the Resolu-
tion.” )

The Hon'ble Mr. Mangr: * M{ Lord, as nobody has apparently
had anything to say, I would simply remark, with reference to small
areas, most reforms begin with small areas and gradually extend.
I was afraid that the financial objection would have been raised by the
Hon’ble Mr. Butler ; but as a matter of fact he has not done so. I suppose
the real finangial burden would, in the first instance, be mno greater
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{han’ it is at present, and munieipal resources, as faras I can gather, are
gradunlly extending in all dircefions, and 1 know of no dircetion in which
they could better he eliarged than with the salaries of the class of expert officers
to whom 1 have referred.  Then, as regards transfers from ono place te another,
I quite admit the foree of what has been said, but i nof. that an objection that
has already been met by Government to a certain extent in ifs transfer of
officers from one placo to another ¢ 1 donot think we find it diflicult as a rule;
I know that some eritics have said thai the transfer of expert officors on some
such principles as the Hon’ble Mr. Butler referred to would keep out the in-
competent and guard the competent ; but that is not the prineiple that prevails
all over the country, and the man himself would have a certain option as to
whether he was to be transferred or not.  What I consider the real henefit of
my scheme is that it will introduce a system that will work gradually, and
which would be supported by the gradual increase of municipal revenue
all over the country, until we have a systemn in municipalities which would
complement the system in municipalities which the Government itself has found
absolutely necessary in other places. It is true that at present there are only
a few such large municipalitics, but there is no reason why present muniei-
palities should not grow larger, when a scheme of this'kind, could not be
extended. But I can realise, my Lord, that the Government may see a great
deal more than I do, and that I could not press this point against the Govern-
ment here.”

The resolution was put and rejected.

COUNCIL REGULATIONS.

The Hon'ble PANDIT MADAN MOHAN MALAVIYA : )

“ My Lord, the Resolution that I have the honour to lay before the Couneil
runs as follows :—

“ That this Council recommends that the Government may ho pleased to
appoint a Committec, consisting of official and non-official members,
to consider and report what changes should be made in the regula-
tions promulgatcdl under the Indian Councils Act of 1909, so as to
remove all legitimate complaints on the score of inequality in the
treatment of the various sections of Iis Majesty’s subjocts, and in

ard to some of the disqualifications and restrictions placed on
the choice of candidates secking election to the Cnuuci}s; also to
ensure that the provision for a non-officinl majority in the Pro-
vincial Councils shall be more effective in practice.”

“My Lord, in answer to a question put the other day by my friend the
Hon'ble Mr. Sinha, the Government was pleased to say that the regulations
which have been framed under the Councils Act were receiving the attention
of Government, ihat the opinions of Local Governments had heen invited as
to what modifications might be made in them ; and that, when those opinions
were received, the whole matter would be considered. My Lord, that state-
ment has encournged me to bring forward this Resolution hefore the Council
earlior than I might otherwise have done; hecanse I have felt that when the
c?)inions of Local Governments have been received by the Government of India,
that will be the proper time for the entire subject 10 be reviewed and for such
amendments to be made as might he deemed to he proper. My Lord, it so
happened in the past that when tho Regulations were heing considered by
the Government ofl India, when they werc being framed, all sections of the
public were not consulted. Our Muhammadan fellow-subjects were consulted,
and some zaminders were consulted ; but the great body of {he educated public
were not consulted as to the propricty or otherwise of the proposals which were
being considored by the Government. T venture to think that if the proposals
whioi the- Government were considering had heen made publie, and a timely
opportunity given to other scctions of the community 1o express their approval
or disapproval of the measures that were in contemplation and to make sugl;ge -
tions for improvement, a great deal of the irritation {hat has undoubtedly been

would have been avoided, and the regulations would have met with a

more cordial reception than they have reccived. I am thercfore anxious, my
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Lord, that when the opinions of Provincial Governments which haveheen
asked to make recommendations as to amendments, have been received and
when the matier is taken up Ior consideration, the Government should be
pleased to appoint somo non-official members.along with official members to
consider all those opinions and to consider what other objections may be brought
to the ;}doticc of the Government in order that all reasonable complaints may be
removed,

‘It is unnecessary for me at this stage to repeat what has often heen said
before, that the country as a whole feels very grateful to the Government for
having introduced these measures of constifutional reform out of which the
Regulations have arisen. ' We owe it to these mensures that we ave here, able
to discuss questions of public interest with greater freedom and with greater
fulness, and have greater opportunitics of bringing matters of public interest
to the notice of Government than we had hefore, and the country does fecl
deeply grateful to the Government for it. But, my Lord, it is equally truc
that there has been a great deal of dissati<faction caused among large and
important sections of the community, I way say gencrally among all non-
Moslem communities, by reason of certain mistakes of policy, if I may say so,
which have occurred in the framing of these regulations. I draw atiention to
some of them here in order that they may be prominently before the Govern-
ment when the matter comos to be dealt with,

“My Yord, we undoubtedly havo in this country people of differont races
and creeds living under the rale of His Mujesty; but so far as administra-
tive questions aro concerned, i.¢., in matters that come up before the Councils,
their interests are not divided and thoy are most certainly not divided on the
basis of religion. For instance, to make my meaning clear, I do not know of
any question which has ever come up hefore the Legislative Council either
here or in any of the Provinces in which the interests of only one persuasion
or religion has been concerned, barring questions such as those relating to the
marriage or succession of Indian Christians or of the Drahmos. But with the
exception of those measures in which it is understood that the opinions of those
only that are concerned are mainly consulted, all other questions that have
arisen have been questions which equally affected all sections of His Majosty’s
subjects. I have not been able to see what administrative question can arise in
which there may be a division of intorests as between Mubammadans and
Hindus or betwoen Christians and Parsis, who all live under the samo laws and
rules, who live under the same Government, and are all equally subject to
every measuroe of taxation or legislation which may be passed. ‘That heing so,
my Lord, -the best way. of ]providing for the representation of various interests
in the Oounocils would be to let the people generully clect those in whom they
have confidence without any regard to their creed, sect or persunsion. Under
the old regulations made under tho Indian Councils Act of 1892, nobody
complained that the persons who were relurned to the Councils did not - profect
the interosts of all sections of the community alike. iiut, my Lord, if that is
not to be, if our Muhammadan fellow-subjects, or some of the leaders among
them, are determined that they must have separate represontation provided for
them, then fairness demands that two things shoul hﬂpfpan. Thoy should be
content with separate representation and the mcasure of that representation
should be determinmed by their proportion to the total population. My
Lord, our Muhammadan fellow-subjcets are free to say that their interests
will not be protected sufficiently by means of the general clectorates that ma
be formed. My own belief is that if the ideas of separation of intorests whic
have recently come into prominence were given up, and if Muhammadans and
other communitice came forward to elcct only such men in whose ability,
integrity and public spirit they had confidence, every community would be
satisfactorily represented in the Council. I am not opposed, my Lord, to
commaunal represeptation ; I want that inen helonging to different communities
should have their places in the Councils. T do not want that only moembers of
one community should be represented in tho Council or that they should be
over-represonted. .I believe, my Lox, that as we Hindus and Muhammadans,
Christians and Patsis, all live under the same Government and are all equally
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affecled by the <amo luws, and as we live with each other every day as
members of onc body jolitic, T helivve, (hat under any natural and reasonable
arrangement, there would he a sufficient number of representatives of every im-
portant persuasion, scet or religion in the general hody of persons eleeted to the
Councils, if the ground of clection was only ability, integrily and public spirit
in the person who was clected.  But, my Lovd, if that will not satisfy my
Muhammadan friends, the utmost they arve entitled {o ask is that it should
be provided that their representation on the Council should nof he less than
their proportion to tho {otal ]J(){l'lll!‘l-t-iﬂ?l. Their proportion to the total
population and, in addition to it, the contribwions t}tey make to the Govern-
ment, might be regarded as the 1wo eriterin which should determine the
lt't]ma.sure of ropresentation which they are entitled to ask should be secured to
iem.

“ As matters stand, lowever, the Couneil is aware that the minimuin
measure of repres-nfation that has been securved to our Muhammadan fellows
subjects has been fixed not on the basis of their proportion to the total popula-
tion, as was cxcellently suggested in the first seheme proposed by Lord
Morley, but on the basis also of what is alicged to be their political
importance. My Lord, I am anxious that T should. not say one wor(f which
will cause irritation, and I wish to state our differences with as mueh fairness
and candour as possible ; but I am comypelled to draw attention to this matter
in discussing the question of the amendment of the regulations., Now, my
Lord, I do not know what this ‘ political importance’ mcans, and I will not
attempt to define it ; but 1 will subimnit this, that in every eivil administration,
in every sound system of administration, every member living under it is
equally important, and that every anember is entitled to claim protection and
equality of treatment in the eye of the law, that he is entifled 1o be regarded
as much an object of concern to the lead of the Government as any other
member living under that Government. That heing so, my Lovd, I do not
understand what special political importanee my {friends el the Mluhammadan
community can reasonah‘y claim. At any rate it has not heen cstablished on
what grounds that political importance is elaimed, and I submit that the
Muhaminadans cannot reasonably ask that they should be given a larger measure
of representation than their proportion to the total population justifies.
In the Punjab and Enstern Bengal alone our Muhammadan fellow-subjects
number over 50 per cent. 1n no other Provinces do they number more than
20 per cent. But special representation has been seeareil to them in a much
larger measure than that. Now, my Lord, that is one point of complaint, one
point of inequality which I beg the Goverminent will he pleased to take into
consideration. T sulunit that there is no reason {o support the view that the
Muhammadans are politically more important than the Hindus, than Sikbhs,
than Christians or Parsis or any oiher communitics living in India; and 1 sub-
mit, starting from that point of view, that the Government will be pleased
to consider whether their representation should not he placed on the same foot-
ing as the represcntation of any other subjeets of ILis Majoesty.

“ But, my Lord, if Governmeut are not prepared at this moment to
disturb the arrangemnents that have heenm made, if the Government are
of opinion that at this stage they should allow the minimum of repre-
sentation which las been  gnaranteed to the Muhaminadans to stand,
I do submit that Mubammadans shonld not he permitted to {ake part in
elections by mixcd eclectoratcs. What has happened is this. They have scenred
by means of separatc and mixed electorates a larger representation than ean in
any way be justified. I will give an jllustration. Muhammadans form only
14 per cent. of the population in my Province. The Seerctary of Siate said
that representation might he sceured to them on the assumption that they
formed 20 per cent. of the f:npulntfon. My Lord, that was provided ; four
seats are reserved to Dbe filled up by wmeans oi special electorates in which
only Muhammadans can take pari. In addition o this my Muhamnmadan
fellow-subjects in the Unifed I'ovinees have Leen permitted {o fake part
in mixed electorntes, Now elections to. Municijal and Distriet Boards took

place at a time when tlLe gespel of ecporaticn of inicrests Lad nol Leen



136 COUNCIL REGULATIONS.
[Pandit Madan Mohan Malaviya.] [24r JANUARY 1911.]

geached. Muhammadans thercfore filled a larger number of seats in the
unicipal and District Boards than they were entitled to fill on the basis of
their population ; and so, my Lord, when the elections by mixed clectorates of
District and Municipal Boards eame on, a number of Muhammadan candidaies
were put forward, and two of them were cleeted.  That made their number six.
But, as though that was not enough, the Government of the United Provinces
were pleased to nominate two other Muhammadan gentlemen to the Council ; so
that there are 8 Muhammadan members out of 26 non-official members in the
United Provinces, where they forin only 14 per cent. of the population. This has
naturally caused a great deal of heart-hurning among Hindus and other com-
munities. The cause of this heart-burning ought to be removed. 'The protoc-
tion and the privileges which the Government bas been pleased to grant to
Mubammadans should be extended to other commnunities also.

“ Complaint on the score of over-representation extends to the casc of land-
holdors also. We do not understand, and there are many friends of mine who
do not, the principle on which zamindars thould be treated as separated from
the rest of the population. 'We do not sce the necessity of a separate clectorato
being provided for landholders also. 1 any body would care to study the
names of the members of this Council or of tf:o Provincial Councils, he will at
once be struck by the very large numbers of landholders who have always occupied
seats in them. In this very Council, before the present regulations were passed,
His Highness the Mabaraju of Darbhanga was rcturned time after time as a
member in spite of the fact that mnany others wanted to contest the seat with
him. The Government of the United Provineces took note of the fact and
mentioned it in their recommendations to the Government of India, that the
landholders did not in that Province require special provisions to cnsure their
adecquate representation. There was no comp}nint that they did not receive
ample representation. Now what has happencd? A special clectorate has
been provided for landholders. Persons paying a certain amount of revenue
are entitled to vote at the eleotion of a member who isto represcnt them
separately in the Provincial Councils ; and, my Lord, in addition to this, these
very electors, who have [voted in one place, also vote at other elections as
members of District and Municipal Boards, and in that way they secure a
larger share of representation than they might otherwise have obtained.
Take for instance the case of Oudh. There the Talukdars alone return
one member as their representative in the Provincial Legislative Council. In
addition to this another Talukdar contested the Municipal seat, and camein as
ropresenting the Alunicipal Boards. The landholders also thus obtained a
'{lrapondemnt- share of representation. I do not think that this is satisfactory.

n the natural course of things, it is open to everyone, whether a zamindar or
non-zamindar, whether he be a Hindu, Christian, Mubammadan or Parsi, to
seok the suffrages of his fellow-subjects, and if he c:nj(qs their esteem and con-
fidence he is welcome to represent them. No onc would object to him on the

round of his being & landholder or bolonging to a particular faith. What
18 objected to is the ial provision by which an unduc advantage is
given to them over their other fellow-subjccts. 'This special provision of
electorates for landholders and Mubammadans, and also the provision that
they may take part in mixed electorates, results in this, that those who are
non-zamindars and non-Muhammadans are thrown into the background and
cannot get a fair share of representation either in the Local or the Supreme
Councils. Here for instance, in this Council, we have one Muhammadan
gentleman—my friend the Hon'ble the Raja of Mahmudabad— returned by
the special electorate of the Muhammadans, and we have my friend the
Hon'ble the Nawab Abdul Majid, who was elccted by a mixed electorate.
That is, while our Muhammadan friends form only 14 per cent. of the popula-
tion in the United:Provinces, they hare 50 per cent. of the representation ??ere in
this Council. And we have three landholders—my said two friends, and my
friend the Hon'bhle Raja Partab Bahadur Singh—filling up three out of
the four seats allotted to my Provinces. I hope my friends will not
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misunderstand the reference. 1 mean no disrespoet to themn personally, 1 am
illustrating how the regulations have worked in my Provinees, 1 submit that
the arrangoment requires to be looked into.  Such a preponderating representa-
tion of one or two communities cannot he said to he just to all sections of the
people.  As I had said before, I would not ohject to any number of zamindars
or Muhammadans coming into any Council, if they eame in only by the con-
fidence which the zenoral electorate has in them. I ohject to the regulations
in that they artificially securc to one or two sections of the community an
unduly large share of the representation.

“I will now turn to the inequalities which exist in the regulations ‘in the
matter of the franchise. 1In the caso of Mubamnaduns, it has been provided
that if a person pays a tax on an income of Rs, 8,000, or pays land-revenue in
the sum of Rs. 3,000, he would be entitled to a vote. In the case of non-
Muhammadans, a Hindu, Parsi or Christian might be paying a tax on an
income of Ras. 8 lakhs, or land-revenue in the sum of Rs. 8 lakhs, but he is not
cutitled to a vote as such. Then again, every Muhammadan graduate of five
years’ standing has been given the privilege of a vote; but a Ilindu, Christian
or Parsi graduate, thouzh he may be of 30 ycars’ standing, is not entitled to a
vote. I do mot understand how such glaring inequalities were allowed to come
into the regulations and how they were allowed to stand. I do not object to
the direet representation which has beon oxtonded to our Muhammadan fellow-
subject,”. Personally I should be delighted if the franchise will be further
extended and all those who pay an income-tax will be allowed to vote. All
that I submit is that the priviloges which have beon oxtended to Mubammadans
should have been extended, and should be extended, to non-Mubammadans
also. These inequalities have given rise to a gront denl of resentmont, indeed,
I may say, to a great deal of hitterness of fecling among large soctions of His
Maje;?r's subjects who are entitled to as much consideration at the hands of
His Majesty’s Government as any other subjocts of His Majesty. I do hope
that these inoqualities will bo removed when the revision of the regulations is
taken in hand.

“ As regards some of the disqualifications, there are some vory stringent
rales disqualifying a person from standing as a candidate for election to the
Council ; as, for instance, the onc which lays down that if a person has once
been dismissed from the Government service, he is disqualified for ever from
being elected. The dismissal might have heen due fo some trumpery cause
or to some unfortunate incident; on the other hand, it might have
been due 1o some serious matter. If it were shown that it was due to a want
of character in the person dismissed, to moral turpitude or hostility to Govern-
ment, that would be a just ground for excluding him. But, my Lord, mere
dismissal from Government service ought not to be made a ground for disquali-
fying a man from sceking to represent his fellowmen in the Councilss and I
submit that the regulations excced the limits of reasonablencss when they lay
down such a disqualification. Then there is a provision that a person shall not
be eligible as a member of the Council if he has been declared by the Local
Government to be of such reputation and antecedents that his eleetion would
in the opinion of the Local Government *be contrary to the public interest.
I submit thet this also is a very bhard rule. If there is nothing definito
against a man which can be made public and which would deprive him of the
good opinion of reasonable men, the right course would he to give the public an
opportunity of judging whether they would or would rot elect such a person
ns their representative. And cven if a mwan with something doubtful in his

should come in, it might well be seen whether that would not give him an

‘opportunity of giving a better account of himself. It is not absurd to think that
a man of doubtful antecedents might prove to bea good councillor if he is clected
to a poet of trust and responsibility. There is no appeal against the Loeal Govern-
ment's declaration. The person condemned is diseredited in the eyes of all people
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for all time withon! heing hened in his defence. T think thisisvery hard.  Tivery
man should be teeated faivly and justly. I a man docs not deserve to represent
Lis fellowmen, his fellowmen might be trusted to take good eare not to return
him.  These ave some of the disqualifieations {o which I would draw attention.

“ 8o far as non-oflicinl majovities in the Provineial Councils are concerned,
I submit that the provision has been practically nullified in’ some Provinces.
When the Scerclary of State was pleased to announce that he infended to
allow a non-official majorily to be formed in the Provineial Councils there
was o great deal of thanksgiving in the country. It is true that we wero sorry
to find that he was not prepared to give ws a non-official majority in the
Imperial Legislative Counci&j‘ But we accepled the announcement relating
to the Provincial Councils with thanks in the hope that in time a provison for
anow-official majority in this Council would also comoe. But the provision made
for the Provincial Councils also has, 1 regret to say, been in some places
practically nullified. Flappily, in Bengal, out of 49 members 26 have heen
allowed to be clected. and out of the remaining 23 not more than 18 may be
officials. Buat in the Unitod Provinees out of 46 members not more than 20
aro to be clected, and 20 may be, and are, officials, and 6 of the members are
nominated. In nominating these 6 members, the Government of the United
Proviuces has nominated 3 ruling princos, His ighness the Maharaja of Benares,
ITis Highnoss the Nawab of Rampur, and His Highness tho Raja of Tehri.
They are all very estimable men. I have not a word to say or suggoest against
any of them. But they are not directly concerned in tho affairs of the United
Provinces. They may take a kindly and friendly interost in our welfare, and 1
believe they do ; but they are not expected to take a keen and zctive part in the
work of the Councils or to know where the shoe pinches and to voice the public
demand. A fourth gentleman who has been nominated does not know English.
The Erovision of a majority has thus, as I have said, been rondered nugatory.
I submit that there should be a provision that the majority of the members of
the Provincial Councils should be elsected as in the case og Bengal. I submit,
my Lord, that this is an important matter. In tho Bupreme' Council it is
impossible to carry any Resojution even if the non-official members should be
unanimous in regard to any matter, unless Government has made up its mind
to accept the proposal.  But the provision made to permit of non-official opinion
prevailing in Provincial Councils by constituting a non-official majority in
them should be allowed to be effective in practice.

“TI have confined my remarks to tho regulntions so far as thoy relate to the
United Provinces with which I am most familiar. I expect other friends will
draw attention to the defeots which have been discovered in the regulations
relating to the other Provinces. But I may say a few words as to the Punjab.
In the Punjab, out of 26 members only 5 are allowed to be elected. 1'ourteen have
been nomjnated, and the rest are officials. 'I'o aliow 5 members only out of 25
to be elected seems to be a vory unsatisfactory provision for the ropresentation
of the people. And the privilege of electing even these 5 members is confined
to 9 municipalities out of moro than a 100 which exist in the Province. When
the revision of the regulations takes place these defects should be romedied, The
Government no doubt desire to be just to all partics, and I feel sure therefore
that these inequalities will bo remiedied. But I have suggested, my Lord, tho
appointment of a Committeo of non-official and ofticial members to revise the
regulations for the reasons that I have stated before; ¢o that when the time
comes, the compleints of the public may e fairly and fully brought before the
Government, and the Government may propound its decision with a ful)
knowledge of the foelings and aspirations of all classes of His Majesty’s subjects,
‘With these remarks I commond the Resolution to the acceptunce of the Council.”

The Hon'ble Nawas ABpuL Madip : “ My Lord, it is with feelings of regre.
-and surprise that I ri~e to-day to oppose my fricnd the Hon’ble Pandit Madant
Mohan Elnlnviya. . I feel regret that my friend’s remarks to-day which ho has
uddressed in this Council will open up the controversy afresh. The excitemnent
which was prevailing in this country ‘u year ago, I am afraid, will revive again,
and we will have the same excitement/and the same controversy raging all over
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India again. I am surprised, my Lord, for {his reason that it was only the
other day that we had o concilintion meeting at Allahabad when ahout 50 or 60
Muhammadan gentlemen who were present at Nagpur atfending the mecting of
the Moslem League there; they haid come over under the leadership of ITis High-
ness the Aga Khan to meet the Iindu Ieaders in Allahabad to find out a
modus virendi by which a feeling of amity may he established Tetween the two
communities. At that time certain points were drawn up and they were
considored to be the points of controversy upon which the {wo eommunitics
differed, and I am sorry to say that the subjeet of this Resolution never formed
one of those points.  But, notwithstanding that, my learned friend the ITon’ble
Pandit Madan Mohan Malaviya, o leader of the Ilindu community especially of
the United Provinces, who was also present there and who took partin the
deliberations that day, has come forward and moved this Resolution. My Lord,
separatc representation given to Muhammadans was decided not as it were
suddenly and by a jump, but Government, after full deliberation and consides-
ing all the circumstances of the country, and considering the importance of the
Mubammadan community as a homogenous community, had come to that
deeision and had granted {hem separate representation. My friend has said
why it was and on what grounds Government was pleased to do so, what
political importance Mubammadans have got that they were given some-
thing more than their fair proportion of representation. If I were to
enter into and to give this assembly all the reasons of political importance,
probably I will be wounding the feclings of many members here, and 1
will simply confine mysclf here to say that onc of the reasons why the
Muhammadans should be considered to have sufficient political importance is
this, that it is only a century or a century and a half ago that Muhammadans
were the rulers of this country ; Hindus wore the subjeet race of this country.
How it is possible that people who have lost their sovereignty, they should be
considered as having no political importance as compared with the people who
were their subjects for centurics and centuries ? Now to go further into this
question, I will simply put an illustration before this asscinbly, and it is this.
My Hon'ble friend Pandit Madan Mohan Malaviya is a Brahmin and isa
leader of the Hindu community : could it be said that a man who belongs to
the untouchable class, will ho be of the same importance as my friend, because
he is one person just as my friend is ? o have importance it is not necessary
that we should count people by numbers only, but we shoull consider their posi-
tion, we should consider their status, we should consider thcir history and we
should also consider whether they are a homogenous people or not. The
Muhammadans, who number between sixty and seventy millions in Tudia, the
believe in one God and they are a homogenous people 5 they are not so mu
divided among themselves as the Hindus are ; they unite together as one people.
In like manner I could give reasons after reasons, instance after instance, to
convinco this assembly that it is inoonshine to say that Muhammadans are not
of sufficient importance, that they should not he given something more than
their proportionate share. My Lord, the most cogent rcason is this, that
the Governmoent whom God has at the present time made our rulers, has
come to this decision after full consideration and deliberation that the Muham-
madans are of sufficient importance, that they should be given something
more than a fair proportionate share, and I do not know on what grounds my
friend the Hon’ble Mr. Malaviya comes forward and says ‘ No, you should give
them only according to their numbers and not on the principle of sufficient
importance.’

“My friend has complained of another thing, and he said that, besides this
separate re ntation, the Mubammadans have come in by ixed electorates
as well, ere are many people in this assembly who will recolleet the time
when this controversy was raging in India, and they know the reason why it
was that mixed electorates were allowed to remain in existence. It was simply
for this reason that my Hindu brethren— they were all along crying with one
shout that you must have mixed electorates if you want to make India
one nation, It was on their erying, on their shouting, that the Government,
besides establishing scparate eclectorates, cstablished a mixed electorate
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also. But now at the last eleetion, when they found that on aceount of disunion
among themselves, between a Hindu and a ITindu candidate, the Hindu candi-
dates could not gain, hut certain Muhammadans have erept in, they say that
they have got much more than their share. My friend has quoted my own
election from the United Provinces Local Council. My Lord, I say here that

. there also it was on account of the Muhanumadan votes that I got in and I.am

here standing. My friend and another gentleman from Lucknow by the name
of Babu Sri Ram, they were fighting together, and they could not settle their
differences thomselves. It was for this reason that all the combined Hindu votes
could not go for these two gentlemen j the Hindu votes were divided and I got the
Muhaunmadan votes and I got in. Not only the Muhammadan votes, hut
I got a Christian vote and two 1lindu votes also, and by these votes joined
together I got into this Council and I am standing here. My friend probably
would not have forgotten another confliot that we had before these rules were
framed, when there was an eleetion just a few months before the consti-
tution of the present Council. My friend stood for the Local Council and I
also stood for the Local Council in Allahabad. The samc controversy was
repeated again and all the Hindu votes went to the side of my friend and all
the Muhammadan votes wero given to me, but as they were in a majority
he was elected and 1 failed. However, all these things show that this mixed
electorate was established not hecause that at that time thero was any demand
by Muhammadans to cstablish mixcd electorates, but on the contrary thore was a
demand on the side of the Hindus that we must have mixed electorates, beeause
we want to make India one nation, and if you have separation all through you
could never gain such an end. After that has failed, now they are turning
round and they are complaining against mixed electorates,

“ Tho noxt question urged by my friecnd was that, even in the rules
which have been framed on the question of franchise, there is no equality
between the communities. But my friend has forgotten that, so far as tho
Hindu elections are concerned, they are hased on Municipal and District
Boards. To Municipal and District Boards, members are elected by votcrs,
voters who have much lower qualifications than the Muhammadans have. What
they do is, that voters elect members for the Municipal and District Boards, and
these Municipal and District Boards select members for the Council. There I
see there is no reason that they should complain in any way. Bo far as we
Muhammadans were concerncd, when Government saw that no such electorate
could be formed for us, therefore they fixed a certain other qualification and
that qualification was that we should have an income of R8,000. Well, if my
frie wish that they should have tlie snme qualification for the election of
their members for the cil, they are quite welcome to it. But they will
find that they will be proceeding to a very difficult position.

“ But after all, this question of franchise is a very small question, my Lord.
This is a question for Government to dccide, and this is a question which after
deliberation of all the Local Councils and all the members of this Council
Government hasdecided. If it is the wish of Government to revise the franchise,
Government are quite welcome to it and my friends are welcome to it, but so
far as separate representation is concerned, I again ropeat what I said, if that
question was opened out, it would cause a great deal of excitement, it would
cause a great deal of bad blood between the two communities all over India
again.

“The last complaint urged by my friend about our Local Council was that
in this Council we have got two or e magnates, for instance, the Nawab
of Rampur, the Maharaja of Benarcs and the Maharaja of Tehri, and
these people in his opinion are not desirable people. But my friend has
forgotten that these people are independent princes; they possess very large
estates in the British possessions, they are the biggest landlords in the British
territories, and they are the people entitled and best experienced to sit in
Oouncil and to assist Government by giving their opinion !1.1:1({)e their advice on
the deliberations of the Council. My Lord, I think that these people who have
a stake in the country, people who are landed proprietors, people who know the
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country much hetter than those who, my friend will pardon me if T say so, are
poiticians by profession—-they are much Letter suited to assidt the Government
in their deliberations in {he Council, beeause they have a stake in the country.
Their advice will be sincere and their advice will go in. order to make the
Government in this country more stable and more permanent than the advice
of 1those who bave no stake in the country ; and thercfore it was wise, I say, to
have these gentlemen as members of the Council ; thal they should sit there
and they should assist the Government in their deliberations.

“ My Lord, therefore T submit that hefore any step is taken and heforo
this Resolution is carried or any hearing is given to this Resolution, Government
will look to all these cireumstances which I have submitied, and after all it is
only a year's trial we have had these regulations working only for a year; how
it is possible that Government will he ablo {o decide of the good and bad effects
of these regulations in one year; and therefore, my T.ord, T oppose the motion of
my friend that a Committec should he formed to discuss and decide upon the
complaints which may be in the mind of my friend or may he in the minds of
other persons. My friend’s Resolution to-day in this Council is most inoppor-
tune, and I think, my fricnd will pardon me to say so, that probably he has
moved this Resolution under a feeling of excitement and not after great
deliberation. If he would have deliberated over tho whole thing, if he would
have considered the whole consequences, probably he would not have stood up
in this Council and made the remarks which he has made to-day."”

The Hon'ble MAIARAJADIIRAJA Banantr or Burpwan: My Lord,
it is a great pity that my friend, the learned Pandit Madan Mohan Malaviya of
Allahabad, EEOI.I](! have brought such a controversial question in the Council
to-day. No doubt when new regulations are made, in time many defects are
likely to be noticed, and already I know of one Local Government which is
moving in the matter of consulling non-ollicinls as well as oflicials ns to
whether or not certain changes in the regulations would be nceessary by the
time the next election comes off. It is a great pity too that the Hon'ble Pandit
* should have moved his Resolution when he knew that the Local Governments
were the best judges to consider any such defects that wight exist in the regu-
lations, and I think, Sir, that it is a matter for the Local Governments to bring
to the notice of the Government of India, and not for one in the hody of this
Council to move a Resolution in the form that my friend has prosented to-day.

* Regarding the Muhammadans, I have little to say, because I am per-
fectly well aware that they are fully capable of defending themselves. I neod
hard{y assure all my Muhammadan friends here and elsewhere that they have
my fullest sympathy, and knowing what I know of the state of Muhammadans
in iy Provinee, I am perfectly convincod that they require special protection.

“ Now, my Lord, I turn to what concerns me most-—the landholders. The
landlords’ electorate among a few other bright points is one of the bright
things that attracted me in an otherwise dull scheme. My Lord, the Hon'ble
Pandit has said that, when the regulations were being discussed, only certain
Muhammadan gentlemen and zamindars were consulled, but not the educated
E:)blia. May I ask the Hon'ble Pandit Madan Mohan Malaviya if the British

vernment have given him a mandate to say that the landlords and the
Muhammadans do not form a part of the cducated public? Then agnin,
he goes on to say that those who have the confidence of the public should only
come in, and that is one of the reasons that he puts forward that there should
be no special electorate. Here again, I ask, do then the representatives of
the special electorates not possess the confidence of the public? I do not know”
whose intercsts the Hon'ble Pandit Madan Mohan Malaviya is representing
in Council to-day. When we take into consideration the faet that ho is here
not because only, as my friond the Hon'hle Nawab Ahdul Majid has pointed
out, the non-official Hindus in the United Provinces Council had voted for
him, but also because many other non-officinl interests, including probably
the Hindu and Muhammadan landholders, voted himn to be their representative
of the United Provinces Council in the Imperial Council, I do not see how
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the Hon’ble Pandit can represent in this Council only that educated publie
or educated community (s nomenclature which he and others of a similar
mind have for rcasons best known to thewselves adopted), which he has in
viow.

“ Now, my Lord, I may sny that this rccognition on the part of the
Government of giving the landholders a special electorate is only a tardy
recognition. It has come not a moment too soon. I do not go so far as to say
that others have not got a stake in the country; for, as soon as the other
friends of mine who rather flourish their vrumpets and say that they have no
such stake in the couniry realise that they have also a stake in the country, it
would be better for the Government and the enlarged Councils. My Lord,
the landholders are certainly very grateful to the Government for the special
electorate, but I venture to say that, by creating these electorates, Government
will in time find that it is onc of the wisest steps that they have taken. I do
not wish to set class against class. T would much rather as a matter of fact see
the system of crystallization of landholders in this country enlarged. In any
caso, I am sure the nest generation of the family of my friend to ihe left
(points to the Hon'ble Babu Bhupendra Nath Basu) will come into the land-
holders' electorate. That will show the landholders are very catholic; they
arc all-embracing ; they want to get into their folds cll sorts and conditions of
people so long as these satisfy the landholders that they have a stake in the
country and are willing to represent tho Jandholders’ interests in the Council.
Under these circumstances, I do not sce what good the Hou'bls Tandit
Madan Mohan Malaviya thinks he can bring about by attacking this special
electornto of the landholders.

“ Now, my Lord, he has made a rofercnce to the clection of the Maharaja
of Benares, the Raja of Teliri and the Nawab of Rampur on the TUniied
Provinces Council, I think it was a most judicious dnd wise move on the

art of Bir John Hewett to have put these Chicfs on his Council, and I would
ike to see other Provincial Governors follow that example regarding nomina-
tions. There is no reason why they should not he there. It does not follow
simply because they do not represent British India that the Government of
India or Provincial Governments should not get adviee from Rulers who
themselves know how to rule and who have perhaps different modes of gov-
ernment ; and thus be able to give different viows to the British Government
which might be well worth copying. TUnder these circumstances, I think
it was a wise move on the part of the Licutenant-Governor of tho United
Provinces to have appointed theso three magnates.

“ Then again, my friend, the Hon’ble Pandit, has said that he cannot get
a non-official mlfgfri in his Local Council because there is one man who docs
not speak English. I am afraid, my Lord, if being able to speak English be
the only criterion of coming into these Councils, then the sooner these Councils
oeaso to exist the botter. I do not see why a man who does not speak English
should not be on the Council.

*“ My Lord, there is one other point and I am done. I am afraid, I have
already taxed the patience of some of my official {riends here, for there has been
a great abundanoce of oratorial literature in the Council to-day ; but a moment
more and I shall finish. The learned Pandit has mentioned that the landlords
also come through District Boards and Mnniciimlitics. May I ask why they
should not ? Or why the Muhanmmadans chould not come through the District
Boards and the Municipalities? Does it not show that those gontlemen who
always wish to trumpet about and say that thoy belong to the educated elasses do

* not always take enough interest in thesc local bodies 7 If they come forward,

if they got the confidence of the voters, they stand just as inucha chance of
coming in as docs a landholder or a Mubammadan | Ithink, therofore, this plea

. to be a very weak one.

“ With thess few words, I beg to sugzest that this Resolution should not
be accepted by this Council or the Governmont.”

[
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The Hon’ble LiEUTENANT MaLIR UsManr Hyar Knax :—¢ My Lord, if it
were possible, T should have liked to protest against this-Resolution being
moved in the Council at all. A certain well-known speech delivered at Labore,
in which such subjects were discussed, created such had feeling between com-
munities that it might have led to the most serious consequences, had it heen
delivered elsewhere than in the Punjal, where passions are not. casily aroused
and where loyalty to the existing Government is very strongly pronounced. The
carrying of this Resolution will be not enly dangerous, hut iinpracticable. In
this country not only are there many religions and castes, but there are many
sub-divisions of them, which differ so materially {fromm onc another, that thero
are doubts of their heing even sub-divisions of the alleged division. Now that
India is comparatively calm, to stir it up so that cvery class may put
forward all sorts of claims, to which there will be no end, would be a
thing exceedingly inadvisable. I can omphatically say that at this stage
there can be hardly any Committee of oﬂicia{)s or non-officials, or even of angels
if I may say so, that will he able to cope satisfactorily with the question. It
will be impossible to satisfy all classes —any class—and naturally those who
are not satisfied will be discontented and even aggrieved at the gains of others,
This may in the end go a lony way towards setting class against class and
perhaps causo hatred towards the Governmont established by law., The present
régime has been in force for sume time and has heen aceepted hy the people and
things are quict. To start the inatter afresh might result in a widening of the
gulf between the different classes.

“There are so many distinct communities that if they were to bo re-
presented on the Councils and clsewhere numerically, they could claim only,
say, onec-tenth of a man as a member, and unless any fresh orders for such a
portion of a man were placed before the Divine Power or until science has so
far advanced as to be able to devise mecans for such division, it would Dbe
impossible to produce a so casily divisible being, Instead therefore of dividing
atoms, it will be far better, in iy opinion, that diserction should rest with the
Government, who may, by rotation or otherwise, go on appointing members
sometimes from one class and sometimes from another. And this, my Lord
I think, is the only possible solution.

* Though it is not in the wording of this Resolution, yet one may perbaps
sce its purpose and know which community it may be calculated to injure.
But we are here not to look after the interests of onc class but to represent the
whole Indian community in general. I, thorefore, not only oppose this Resolu-
tion, but strongly object to it.

“ Now, my Lord, I want to say a few other words, and they are that it is a source
of great regret to me that my friend the Hon’ble Pandit Madan Mohan Malaviya

ut this Resolution before this Council, with the result that the feclings of
uhammadans and ITindus in this Couneil, which wero not strained bofore, are
now strained. Andif this subjeet had been discussed outsido this Couneil, I think
most people would either have left or hissed. If in eur own Council such a
thing is done, I do not know what cannot be dono outside. I think if this specch
is published in the papers, it will ercate very bad fecling just at a time when
things are gotting on all right and so put back tho clock, By this Resolu-
tion we have simply made some of our Muhammadan friends go against
our friends the Hindus. This would not have happencd if the Resolution Liad
not been moved. With these few remarks I move that the Resolution should
not be accopted.”

The Hon'ble Mavrvi Smavsvr Hupa : © My Lord, I share the regret of
my Hon'ble friends who have spoken before me that this Resolution should
have been brought forward by my Hon'ble friend, Pandit Madan Mobhan
Malavia. If any argument were needed to justify scparate representa-
tion of the communities, the Resolution brought forward by my friend, and
tho spirit which animated the specch which he delivered, would, my Lord,
furnish that argument. It is all very well to say that ITindus and Muham-
madans must be one and that religious differences should not form the basis



144 COUNCIL REGULATIONS.
{ Maunlvi Shamsul Huda.) (2471 JaNvARY 1911.]

of representation in Council. My friend may be right that most of he
quostions which arise in Couneil do not affect specially any particular commu-
uity ; but that is not, I submit, the test by which the question should bo judged.
1t should bo judged by the sentiments of the people who claim separate repre-
sentation. The question is not whether, if this Council were composed entirel
of Hindu members, Muhammadan interests would or would not he safeguardod,
but the question rather is, wouald that satisly the sentiments of the Muham-
madan community ; and I am here to say most cmphatically that  in the
present state of feelings it would not satisfy their sontiments. I do not
desire to enter into the question of the immportance of the community. That
is a question that has been discussed threadbare and Government have come
to a decision on that question, and it will not improve the situation that
has been created by the Resolution moved by my friend if this question
were discussed in detail. DBut I would leave it to the Imperial Government
to judge to what extent the Mubammadans form an asset in Imperial concerns
and what their importance is in this Council as well as in the country. And I
say, my Lord, that it is not safenor just {0 apply the polmlntiml test in these
matlers. And even if the population test were to be applied, T would ask the
Imperial Government very strictly {o define what the word ‘ Hindu' means.
My Lord, if that question is raised, it will he open to ihe Muhammadans to ask
in what senso the highl{ educated Hindu gentlemen living in towns like
Cnleuntta really represent the so-called Hindus of the Naga Hills and the Lushai
Hills, and the Kukis living in the district of Tippera, It is very convenient for
my learned friend to say, only so many arc Muhammadans and the rest are all
Hindus. But if the matter is looked into a little deeper the question will arise
how far persons who do not worship Hindu gods, who are not allowed to enter
into Hindu temples and whose touch is considered by highly sacred Brahmins as
pollution, are Hindus whom my learned friend is entitled to represent bet er
than the Mubammadan members of this Council. My Lord, I ceme from the
Province of Eastern Bengal and Assam, and there the Muhammadans form
nearly two-thirds of the entire population. If the fest by which iny learned
friend wants to regulate representation to the Councils is ?piiod to Eastern
Bengal and Assam, we would distinetly gain by such a method. At present, my
Lord, there are two Muhammadan members elceted from Eastern Bengal and
one Hindu member, but as regards the two Muhammadan membors the
election of one was a mere matter of chance. The votes being equal, it was
by casting lots that he was elected. Well, supposing the result had been
against the Muhammadan, what would have heen the casc? In a Province
whore two-thirds of the population are Muhammadans therc would have
been one Muhammadan against two Ilindus. But, my fLord, we do not
grudge that. 'Wo do not ask in Eastern Bengal and Assam that representation
to the Conncil should be governed by tbe test of population only. We con-
sider the importance of t‘ie various communitics, and in Tastern Bengal we
have conceded that our Hindu friends have'greater importance than their nume-
rical ratio justifies. And in the same way, my Lord, as we have disadvantages
in Eastern Bengal and*Assam, the situntion is advantageous in the United
Provinces. There the Muhammadan population is much smaller than the
Hindu population, but in point of education, culture and stake in the countr
they are as important as the Hindu community. Therefore, my Lord, I submit
that the population test is not the right test to be applicd. My learned friend
no doubt gcels} indignant that thore should he so many Muhammadans in this
Council, but before, my Lord, the Reforin schemes came into operation, in the
Provincial and the Imperial Council thore were only one or two Muhammadans,
all the rest of the seats were monopolised by our Hindu friends. My friend’s
conscience was not roused then ; it is roused now. My Lord, a8 many of my
frionds have eaid, it is extremely regrettable that this Resolution should have
been brought forward, and after all, my Lord, what is the experience which we
have gained ? It is barely a year that tho Reform scheme has come into opera-
tion. My Lord, myfriend no doubtis a very ardent reformer, but he cannot
force the millemium in; 24 hours. You must wait and see how the precent
scheme works, ; No doubt, there mpy be mistakes, ovoersights which may be
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corvected 3 but I submit it wonld be foo early to ask the Imperial Government
to go back on any question of principle. T think, my Lord, this question
of sclmrate representation of {he Hindus and the Muhammadans was a question
which, for the present at least, had better have hoen buried. But T am SOrry
that my Jearned friend should have considered it necessary at this junc-
ture to bring forward this question which will have the undoubted effect of
creating bad fecling between  the Hindus and  the  Muhammadans, My
Lord, as 1 have submitted, the Muhammadans had hefore this suffored 1
great deal by mnegleet, and they hadnot justice done to them, and what has
been done now is thal justice has been done, and if there are now more
Muhammadans than iy friend would wish for, that doecs not show that the
same proportion would remain for all {imes {0 come. For instance, my
Lord, 1n the Province of Lastern Bengal, where the Muhammadan population
is almost two-thirds of the entive population of the ecountry, evennow, in the
last election, a number of Muhammadans got into the JToenl Couneil from the
mixed eleetorates not becawse there was a Muhammadan  majority but because
oar Hindu friends boycotted the Local Council, and that is a matter, my Lord,
as to which I can appeal to the oflicial representative from Liastern ﬁcngal.
My Lord, I strongly opposc the Resolution that has heen moved by my Hon'ble
friond.”

The Hon’ble Mn. Manee: “My Lord, I am afraid that the ITon’ble mover
of this Resolution will doubt the sincerity of the opinion that I have sometimes
expressed for his carnestness when I proceed to give some reasons for remarking
that this ltesolution, if it docs not exactly want some of the clements of
good taste, certainly wants some of the principal clements of sound judgment.

“ T had no intention of speaking on this Resolution till T heard the rcasons
advanced in support of it, and I should like to say- that it reminds me of the
decisions of the colonial judge whose decisions were always upheld until he began
to give his reasons for them. I expeet, my Lord, that this is the last place
into which any question of race feeling ought to he introduced. I think that
thero is nothing so likely to embitter fecling amongst the numerous classes in
this country as anything that revives racial antagonisins that are known to exist
outside. In fact this Counecil is a sort of crucible into which all antagonisms of
that kind come to be crystallized into some really zood feeling, and this is the one

lace in which that kind of good fecling can be crystallized and its 1csults flow out
into the country all round us. T think it is rather dangerous at this early stage
to bring up race feeling, hecause at the prosent stago in which this country is,
all of us scem to occupy different standpoints, and until these ate harmonised
by such friendly discussions as Your Lordship has graciously recommended at
our first sitting, it would be prematurcto run any risk. It docs seem to
me that our standpoints are so different just now that they are like two squint.
ing eyes turmed into a stereoscope; the picturc cannot possibly be made to
blend from the standpoints from which different races regard different things.
But if friendly discussion here takes the place of race feeling outside, the time
will probably come when we may be able to harmonise all these points. I think
itisa t pity that any obstruction should be thrown in the way of that
kind of harmony.”

The Hon'ble Rasa oF MaoMUDABAD : “ After having the conference of
alliance almost all of us thought that since then wo will not bring any contro-
.versial subject for discussion before the Council ; but I am extremely sorry to
find that we are dragged to that position.

“ As regards the Resolution itself, I think it is not the duty of this Council
to abolish or amend the principle of separate cleetorates without the germission
of the Home Government. Of course this Council can appoint & Committee
to make the Council regulations moro effective if the Governmont thinks it
necessary to have any change in the present regulations.

“In my opinion clection under the new regulations cannot he treated as a
fair trial of the regulations. They should be left as they are at least for two

.
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“My Lord, I think the position of Muhammmadans is more clear and safe
than cver, and T carnestly hope that your Govermment will realise our position
and will consider most, favourably our request for the separate clectorate on the
Municipal and District Boards.

“I am not going to say a single word about our politienl importanco ;
when we say so it is moant only for those who open-mindedly and justly appre-
ciate and recognise it.” :

The Hon'ble Mr. GormALE : “ My Lord, T intervene in this debate with some
reluctance because the discussion has taken a somewhat unfortunate turn and
the subject is of such a character that no matter how carcfully or guardedly
one may express oneself one is apt to be misunderstood by somebody or other.
At the same tiine, now that this discussion has been raised, I think it my
duty to those whose views I share that I should state what iy position in this
matter is. My Lord, I am by birth a Ilindu, but for many years it has heen
the earnest aspiration of my life to work for the advancement of this country
only as an Indian; and it was in that spirit, two ycars ago, when this diseussion
had taken a somewhat acute forma and the Muhammadan community were
ngitating for special electorates in connection with the new Reforms scheme,
that I supported their claim in this Council, and thereby, if I may mention it,
incurred to some extent the displeasure of my Hindu brethren throughout the
country. The position at that time was this. Under the Indian Councils Act
of 1892 thero were only goneral electorates, and the actual working of that
Act resulted in a great preponderance of Hindu members in  Councils
throughout the country. There was no question about this fact ; and whatever
might have been tho explanation of this, this was a sore point with the
Muhammadan community, and it was no use saying to them that in the
interests of that nationality for which they were all striving they should
accept such a position. We had to rccognise the actual siluation and
therefore it was necessary to find a way out of the difficulty. What the
Government used to do in those days. was that, after the general elections had
taken place, such inequality as was noticed was redressed Ly means of
Government nomination. Therefore, every time in all the Provinces the Govern-
ment used to appoint a certain aiumber of Muhammadan members of the
‘Council by nomination. Now it was justly objected to this arrangement by
the Muhammadan community that it was unfair to them that they should come
in only by nomination, and they urged that what they wanted that instead of
coming in by nomination they should come in by election, such election
being confined to their community.

“ My Lord, this was on the whole a reasonable position, and I thought it
my duty at that time to sapport tho scheme in this- Council, I think, at our
fhresent stage, special electorates cannot he avoided, and what I have said about
‘the Mubam ns also applies to spme exient to the landlord community.
In no country throughout the world is it attempted to lay down that elections
should be confined to those who represent education. Take England; for a
long time property was the basis of all rcpresentation. Gradually the
basis has been extended and you now have the democracy in its present
form, and now we find the et{umtional centres, forming, so to say, special
_constituencies. All property, in its largest sense, must cortainly have a fair
ghare of representation in this coum:rly. I do not think, therefore, that any
-useful purpose is served by objecting to the special representation that has been
-given either to the Muhammadans or to the landlord classes. 'Where, however,
a legitimate question may be raised, is in regard to the proportion of representa-
tion that has been given to these classes, and I think on this point there is no
doubt that the bulk of the community have serious reason for complaint. My

Lord, the question having heen raised, I think it my duty to state that under
the existing arrangements the Muhammadan community is over-reprosented
in all the Councils, I think many of our Mubammadan friends admit it
themselves when the question is put before them in that way. But here
it is well to remember that the .fnult in this matter is mnot that of the
Government of Tndia. I think the original scheme of the Government
of India was an eminently fair scheme. TUnder that scheme Government
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proposed to give to the Muhammadans such representation partly hy mixed
clectorates and partly by speeial clectorates  thot the  {otal Ehntlft] be in
accordance with their position in the country, )

“A great deal has heen from time to time said aboul an expression whieh
the late Viceroy used in his reply to the famous address from a Muhammadan
deputation, four years ago, namely, that the political jmportance of the
Muhammadan community must be adequately recognized. I think that all
along that expression, so far at any rate as it was used by Lord Minto, has
been 1o a great exfent misunderstood. I do not think that the late Vieeroy
intended to convey that the Muhammadans were politically more important
than the Mindus; what Le wanted to convey was that the Muhammadans
occupicd a position of importance in the country. They were so numerous,
they had such traditions, they represented sueh past eulture, they had a stake
in the country, that it was not desivable to leave them withont adequate repre-
sentation. I do not think that, Jooked at in that way, any objection need be
raised to the statement that the Mubammadan community was a politically
important community in the country. They arve & minority, hut they arc the
most important minority in the country, and therefore it was necessary that
represeniation should be conceded to them in accovdnnce with their importauce.

“ In recognizing this importance, however, there is no doubt that the Govern-
ment have gone too far and that over-representation has been granted to the
conmunity ; but the responsibility for that, as I was pointing out, is with the
Scecretary of State and not with the Government of Indin. ‘I he original scheme
of the Government of Indin, as I have already said, was eminently fair. The
Secretary of State, no doubt from the best of motives, sought to substitute in
its place another scheme theoretieally perfect but practically, I helieve, rather
difficult of application in this country ; and when that scheme camo to he hotly
criticised in Engl:md, owing to the exigencies of debato in the Touse of Lords,
he not merely threw it overboard. but he also threw over the Govornment of
India’s proposals and himsclf went much further than the Government of India
had even intended. This is the whole position, and the qlucs-tion now is, what
can he done ? You cannot take away {from the Muhammadan community to-day
what you gave them only yesterday, and T would say to my Hindu brethren,
mako the best of tho situation in the larger interests of the country.

“ My Lord, sofar then as the proportion of represcntation is eoneerned, I
think that thero is rcal ground for comiplaint, but the matier is not casy fo
‘deal with, at any rate for some time. As regards the other points in this
Resolution, I think iny Ilon’ble friond Pandit Madan Mohan Malaviya stands
on rolid ground. There is no doubt that many of these differences in franchise
and qualifications for candidates were perfectly unncecssary, and I am quite
sure that when the Government come to revise these regulations thoy will
have no difficully in removing them if they want to do so. The same thing
applics to an elected majority in the Provincial Councils. I think an clectod
majority in the Provincial Councils would he quite salo. If it is found
safe in Bengal, where the relations hetween the Government and the p{mllrle
have mnot been quito cordinl, there is no reason why it should not do equally
well in othor Provinees. Such un clectod majority will consist of compuosite
clemonts. There will he he Chamboers of Cominerce men representing the
European community, there will be the landholders, there will be the Mubamn-
madan members, and there will be representatives of the general population ;
and therefore I do not think that there is any danger even from the official

int of view in an eleeted majority in the Provineial Councils. Morcover,
if the Governmont wanted to pass a i:m' for any TProvinee, and the Provineial
Council made any difficulty ahout if, there is a reserve of power in this Conneil
where there is a standing official majority and where Government will
always be able to pass any mecasure that they please.  On these points,
therefore, I think that there ixa good denl fo be said, and when the
Government come to reconsider these regulations I hope that some-
thing will be done to meet them. My Lord, having said this, I
would mow make an appeul to my friend the Hon’ble Pandit Madan Mohan
Milaviya : I earnestly hope that he will not press his Resolution fo a division,
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My Lord, after all we have gol to fake a large view of this matter. What
does it really mutter how many Hindus and how many Muhaimmadans sit in this
Council?  The more important guestion is how many of us work and in what
spirit we work here P 'I'he mumbers wonld matter on some future oceasion when
probably questions will have to be carried here by. the weight of numbers;
to-day we certainly do not prapose to earry our points by the weight of numbers.
As a matter of fact, whother we are many or few, it is only to the moral
influence that we exercise on the Government that we have to lock at the
resent stage.  Why, my Lord, even if T could defeal the Government to-day
would not do it. I would not do it for this reason; the prestige of the
Government is an  important asset at tho present stage of the country
and I would not lightly disturh it. s Thercfore the question about the numerical
representation of Hindus and Muhammadans may be left over for some time.
Other puints are upon a footifg on which 1 am quite sure that most Muham-
madan members here will be willing to join hands with my Hon'ble friend.

“ My Lord, before concluding I must express my cordial concurrence with
what has been said by my Hon’ble friend Mr. Madge. It is not my good
fortune 1o be often in agrecment with my friend, but I most heartily and
oordinllg support what he has said about leaving these questions alone for some
time. If a question like this inay be raised here, then cow-killing, or the
question about Hindu and Muhammadan riots and such others may be raised
by somcbody clse in other places; and then that harmonious oo-oRcra.t.ion
betweon the two communities which we hope to promote by this Council,
and which we hope to sec gradually extending all over the conntry, would
most unfortunately be disturbed and the intercsts which my Hon'’ble friend
Pandit Madan Mohan Malaviya himself has so well at heart would be
seriously jeopardised. With these words I again earncestly appeal to my friend
not to press this Resolution.”

The Hon’ble Me. MazEARUL HAQUE:— My Lord, I extremely regret
that my Hon'ble friond Pandit Madan Mohan Malaviya has thought it fit to bring
forward this Resolution to-day. At the same time, I, as a representative of the
special electorates of the Muhammadans, do most heartily thank the Hon’ble
hﬁ.c Gokhale, who has struck the right notc in this Council. My ILord, the
situation in the country with regard to the Hindu and Muhammadan question
is a very scrious one. Your ExoeTlency must be aware of the fact, to which
my Hon'ble friend Nawab Abdul Majid has referred in this Council, that at
Aﬁn.habnd wo had a conference of almost all the leading Muhammadans and,
I may say, of all tho leading Hindus, fo hring about a reconciliation hetween
the two important communities of India. That old and veteran lover of our
country, 8ir William Wedderburn, was President of that conference; our
lender, Iis Highness the Aga Khan, was present’; the Maharaja Bahadur of
Darbhanga was present. Almost all the leaders of both comnmunitics were
present there. e are also aware, my Lord, that Your Excollency, in your
utterances before you landed in this country, and in reply to the deputation
which we of the Congress presented to Your Excellency, laid stress on the
point that we should solve this Hindu-Muhammadan problem. These are
earnest attempts thut are being made by both Hindus and Muhammadans
as well as by the Government to bring about feelings of amity, friendship and
brotherliness between the two communities of India. My Lord, I am so
to say that the Resolution that has been moved to-day will set back the ha
of the clock and will certainly he an obstacle in our way in achieving our
object. I am afraid that my friend the Hon'blo Pandit Madan Mohan
Malaviya, for whom I have very great respect, has done a distinct disservice
to this country, which he loves as well as we all do.

“ My Lord, my views as regards the special electorates are known to the
whole of India. I have never made a seorct of them. I um not enamoured
of the prhlm(‘lplo of special clectorates. I havo said that on the Co:
platform, and I have not the least hesitation here bofore Your Excelloney
and my colleagues .of the Oounmcil in saying that I do not believe that
the- principle is a sound one.: My Lord, those lovers of India who are think-
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ing, perhaps dreaming, of a united Tndia, however distant that time may
be, ¢annot but helieve ihiad, as an abstracl  prineiple, this representation
of Muohammadans by special cleetorates eanmot. bul to a cerlain exteut
retard that conswmmation. 8o much as regards absiract principle. But
there aro some people in this country who ride a principle to death, who
do not take into account the circmmstances of the country, hut go on
harping on one string. My Lord, have my Hindu friends ever considered the
question, why the Mubammadans demanded this special clectorate ¥ Surely
it was mnot a gratuitous demand on their part, surely therc must have
been some reason for this extraordinary demand, and the answer las been
given, and very correetly given, by tho Hon’hle Mr. Gokhale, that in all cases
barring a few exceptions here and there, in most of these cleefions cither in
the Legislative Councils or the municipalitics or Distriet Boards the
Muhammadans were absolutely nowhere,  Why ? As I have said clsewhere,
the rcason is that hoth HMindu and Muhammadan candidates came forward as
candidates not on the gronnd of any difference of prineiple in their views.
No. They all trotted out their religion asthe chiel reason for t!lw support of their
constituents, The Hindu candidate said that hecanse he was a Hindu they
should vote for him, and the Muhammadan eandidate said that because he was a
Muhammadnn, the constitueney should vote for him. The result was that the
Muhammadans, being in the minority, were defeated.  That was the chief
reason, my Lord, why the Muhammadans went up with a deputation to Your
Excellency's predeeessor and demanded  special electorate.  'Well, we have to
take these circumstances into consideration in coming fo a right conclusion
as regards this matter. Asmy fricud the Hon’ble Mr, Gokhale bas said, you
must recognize these privileges which the Muhammadans have reeeived at the
hands of the Government ; they are not going to give them up easily; they
will fight and they will fight for them to the very bitier end. Then where is
the nceessity of raising this question in this Council ? ITere we ought to
be friends. If we are lovers of our country, as I believe the Hon'ble Pandit
Madan Mohan Malaviyais, we ought to eschew all these contentious matters ;
we ought to cowme here with olron mind and with feclings of brotherhood that
we may scrve our country in the hest manner possible. My Lord, I believe that
the principle of mixed electorates, which is recognized in these regulations,
is really the ultimate principle upon which India, and the Indian Parliament
of the future, will work. My Lord, it was only a couple of years ago that
when this principle of mixed clectorates was being fought out by the Hindus
and Muhammadans, I had the pleasurc and honour of working in the company
of my tho then leader, tho Hon’ble Mr, Ali Imam (I cannot call him my leader
now, he has gone over to the official side) and, 8ir, we fought and fought amidst
abuses and anathemas for this principle of mixed electorates, because I helieved
that the time will come, and it willl soon come, when Hindus and Muham-
madans will join hands and work togcether. Then there will be no class distine-
tion, there will be no sectarianisin in the country, and there will be no room
for these special eloctoratcs. DBut I hope and trust that my Hon’ble friend
Pandit Madan Mohan Malaviya will carefully consider the present situation,
and abstain from bringing such matters here in this Council. Perhaps in this
Council it does mnot matter much as we are all onehere ; hut the thing that
does matter is the views of the people outside this Council. Tast Christmns
when I was at Allnhabad I was surprised, 1 may say I was amazed, to
find the bitterness of fceling between the Hindus and Muhammadans. In the
early nineties I was in the United Provinces mysclf, and know of the friendshi

that then existed between them; Dbut unfortunately something has lmppe:wr,
and now they are on the brink of hoycotting each other. I hope that this bitter
feeling will not spread to other parts of the country. In my own Province of
Behar, my Lord, I am proud to say that Ilindus and Mubammadans work haud
in hand; we never work in the spirit of antagonism {o cach other. If
there arises any differonce of opinion, the leaders sit together, and decide ina
few minutes. I think, if that spirit, that fecling of which I have spoken,
should ever prevail in the whole India, the fafe of my couniry is scaled. = Iere
in this Couneil it is our duty mot to bring forward such Resolutions, which
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will wound or embitter the feclings of any of the two communities.  That is the
true work of a (ruc patriot in these days, my Lord. T may say one thing more,
my Lord, and that is that il wy 1lon’ble friend hiad not moved this Resolu-
tion in the spirit in which he has done and atfacked his Muhannnadan
brethren in the language in which he has done, perhaps T would have supported
him in this Resolution, heeause 1 hielieve there is necessity for a revision of these
regulations ; therc are very many inconsistencies, and there are real and
legitimato grievances. I will give one example about which there is a certain
amount of feeling in my own I'rovince. fu the Tocal Councils we have got
what is ecalled double-distilled representation. There are voters who vote
for certain men called delegates, and these delegates vate for the candidates.
The result is that practically (T could give names hut 1 abstain from doing o)
we find that some of 1he candidutes who had really got a large number of votes
in the clectorates bave as a matter of fact been defeated, because the doelegate
who had been nominated to voto for a certain candidate turned round and
voted for some one else or for himself. There have been cases of this kind.
Such grievances should be remedied. My Lord, had not my friend moved this
Resolution in the spirit in which he has done I would have supported him;
but after the speech which he has made, I cannot conscientiously support his
Reso':'l.ttiu'n, and with these few remarks, I oppose him, and most strongly oppose
him.’ .

The Hon'ble NAwAB SAtvrn MuHAMMAD Sanin Bamanunr: My Lord,
when I camo to this Council this morning, I had no intention of taking part
in the discussion, but after hearing the speech of my Hon’ble friecnd Iandit
Madan Mohan Malaviya, I think that I ought to say a word or {wo on one or
two points raised in the speech. My friend Mr. Malaviya spoke at considerable
length about the special representation granted to Muhammadans ; but at the
end of his remarks on this subject he said that he had no objection to communal
representation and to any number of Muhammadans getting into tho Councils
llaay the general electorate, and I shall not thercfore say anything on thesc points.

ut he went on to ray that if this special representation is kept up, the provi-
sion which allows Muhammadans to take part in the general elections should be
done away with. I am sorry to say that I cannot agree with my Hon’ble friend,
and I hope I shall not be misunderstood if I say so. I gather from the speech
of my Hon'ble friend that his objcet in advocating general clections is {o unite
the two cominunities of India, and if the provision that allows Muhammadans
to take part in the general elections is taken out, the ohject which he has in
view will certainly be defeated, hecause that is the only existing link between
the two communitios so far as ropresentation on the Oouneils is concerned.
And I greatly regret that ho has brought up this question at a time when efforts
are beinilmade to adjust differences between Hindus and Muhammadans, an
object which has Your Lordship’s hearty support and which Your Excellency
was pleased to give expression to while replying to the deputation headed by
Bir William Wedderburn which waited on Your Exocellency the other day.
And I gtixin with my Hon’ble friend Mr. Gokhale in making a personal appeal

to I:an t Madan Mohan Malaviya to be good enough to withdraw this Resolu-
ion.”

The Hon'ble BABU BEUPENDEA NATH Basv: “My Lord, though there is
something to be said for the view that the Resolution had better not be brought
up before Your Lordship’s Council at the present moment, there is also much
to be said on the other side that it is not to the interest of the body politic that
the wicleaarend discontent that is felt in the country should not be voiced in
Your Lordship’s Oounecil. I do not think that those of my friends in this
Council who have for very iood and sufficient reasons gcprcca.ted further
disoussion on this subject to-day will deny that there is considerable
feeling on this subject in the country; and I conceive it our duty to place
that feeling beforec Your Lordship, and I go further and I say that we
should be false to oursclves and false to our position in Your Lordship’s Council
. if we kept back from Your Lordship’s knowledge what was passing through

the' miﬁﬁ of the ‘country. My Lord, Your Lordship was not in India when
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the raform seheme was first anmouneed hy the despateh which eame from England
over the signature of Lovd Morley. There was rejoicing throughout the
land. Livery community, all shades of opinion were agreed that sinee the
history of British India hegan no such measure had been innugarated and that the
reform scheme promiced a bright future for Tndia; and, my Lowd, for the first timo
I think in the history of British India also, men of various erceds holding
opinions widely divergent, all joined together in offering theiv congratulations
to Your Exccllency’s noble predecessor.  That was the feeling of the country
when the first announcement was made.  Then, my Lord, came the rogula-
tions. They spread a deep sense of disappointment over the whole conntry.
T will speak more definitely about my own i‘mvincv, the Province of Bengal
Theve, my Lovd, some of the leading men in Benzal (I do not say that
they consisted of all the leading men, for in that case my Hon’ble friend to
my right, the Hon'ble Maharajadhiraj Bahadur, would at once get angry),
some of tho leading men in Bengal, whose opinions have carried great
weight among my countrymen. who have been in the forefront of the poli-
tical life of this conntry, in all India, who had heen honourably known as
leaders of moderate thought, as exponents of moderate ideals of reform, they went
to the length of drawing up a sdatement showing in what way the regulations
had dealt unfairly with the aspirations of the people. My Lord, there is such
a thing as how to do a thing well and how to do a thing in time. I mean no
disparagement to the comnmmnity, the class which my Hon’ble friend to my
right represents, or to the community which is so ably represented here by my
friend to my lett, the Hon’ble Mr. Haque, and his colleagues.  'What I say, my
Lord, is this, that the great middle. classes of India, I shall not say the educated
community, for that wounld give great offence to my friend to the right who and
his class have carcfully held themselves aloof, have been fighting for these re-
forms for the last 25 years, and they have been fighting, my Lord, under great
obloquy, under great disadvantage; they had been ol one time in the early days
stigmatised as rebcls, and sedition-mongers, as enemies of British rule. My Lord,
one of your distinguished predecessors compared them to that presumptuous
person who tried to hold in his hands the reins of Phwbus and upon whom
came the thunderbolts of Jupiter. My Lord, we have been in the shade and in
the cold for these 25 years. e have suffered evory inconvenience that a small
body in India of growing influence has to suffer hecause it ventures to dictate
to an all-powerful bureaucratic Government the principles upon which civilized
government should be carried on, because we have had the presumption in the
past to tell the Government that all its ways were not of the best, and
among the manifold blessings and advantages which this Government had
brought to the country there were great defeets and drawbacks to which
the bureaucracy were subject. Your Lordship coming fresh from England
can easily appreciate our position for the last 256 years and more. And,
my Lord, when this reform comes, may I ask my Hon’ble fricnds who
have been characterising the Resolution of the Hon'ble Pandit Malaviya
as inopportune, what is the position of this class who have been fighiing
for these reforms for the last 25 years and more under such adverse circum-
tances as I have just placed before Your Lordship; and may I ask where do
the niddle and the professional classes, I shall not say the cducated community,
find a place ? The reform scheme has given a special status to our Muhammadan
brethren. I for my part do not grieve over it though we have much to say
about the methods by which that status has been secured and the dispropor-
tionate recognition there has been given to it. My Lord, if the futureof India
is ever to be realized, it will be through the agency and through the help of
my Moslem brethren. My Lord, to them was said that all mankind was equal ;
their great lesson in the past has been the absolute equality of man against
nis]n.n; and the sooner the Hindus realize that lesson, the better it will be for
them.

“My Lord, the Mubammadan community of India have got special repre-
sentation. The landvd interests, which certainly must have i[potent voice in the
Councils of the Empire, have got a direct recognition. !:val ask my friend
Mr. Gokbale and others where is the recognition accorded to the middle class of
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India ? Somewhere, my Lord, very faintly amongs the mmsty pages ol the
Government Gazettes, it has been said thal the Local Councils will afford (o the
middle and the professional elasses an opportunity of gelting into the Supreme
Council. My Lord, it is probably nolt konown that the tranchise which the
Local Councils oxercise is by no means confined or restricied to any parti-
cular class. I will take the example of my own Council, the Local Council
of the Government of West Bengal. That I am here fo-day in Your
Lordship’s Council is by a mere accident, hecause, my Lord, iy IHon’ble
friends who represent the avistoeracy of Bengal made a great {actical
blunder, because they put three of thiemselves forward to contest the seat,
and the result was, my Lord, that when they were three of them fighting,
I stole in. - That ishow I have comein and my friend Mr, Sachchidananda
Binha; he was only two votes removed from one of the members of the aristo-
cracy. 'Therefore I say, my Lord, that it is a legitimato grievance to us that
these noblemen, who have got their own special constituencies, who can como
here by dircet representation elected by members of their own classes, have also
the privilege of fighting us when we seck clection from the Local Councils.
And, Your Lordship, even to-day in the twenticth century, it is not necessary
for me to point out the great and preponderating influence which wealth,
position, ancient lineage in these matters. It is very difficult for middle
class men without the a.t{ventitious aid cither of wealth or of lincage or of
social status and position to fight these great magnates. That, my Lord, I
think is a legitimate grievance., Then take the Local Councils themselves.
There we have got the representatives of the landed classes, of tho
Mubammadan community, but nonc given specifically to the middle class.
My Lord, I do not complain of the lnndc}l classes cither, No Council
in my country would be perfect but for their presence; a Council would be
poor indecd if it missed tho picturesque 11]1111500E1gy and the imposing presonce
of my friend to the right. I freely concede to him the position he has claimed
as one of the natural leaders of the country. But, my Lord, taking his class in
the Bengal Council, with which I am familiar, and wherc wo have got 26 elected
members, we have got, in the first place, five of the landed gentry olected
by themselves. Then, my Lord, our District Boards and Municipalities
are so constituted that threce landlords have come in as ro mcsenta!ircs of
District Boards or of Municipalitios; so that out of a total number of 26, wo
have got eight gentlemen representing purely and solely landed interests of
the country. On the top of that, my Lord, we have got two gentlemen of the
samo class nominated by Government, so that out of the 26, wo have got 10
. men belonging to the landed class. I azain have had thoe groat favour of a
nomination as representing the middle classes in the Local Council, but for
which I should have been disqualificd.

“ And now I come to another question which my friend, the Hon’ble
Pandit Madan Mohan Malaviyn, has raised—the cqualify of franchise. On this
side, I do not think that my Muhammadan friends will raise any complaint.
Whereas a Muhammadan graduate of five years' standing can scek eloction, my
Lord, the gentleman who occupies at present the position of Vice-Chancellor of
the Calcutta University with such distinction and ability is disqualified. Bo it
might be said of the gentleman who was until lately the Vice-Chancellor
of the Allahabad University, Mr. Sunder Lall. Thatis our position. Are
these not legitimate subjects of gricvauco to us, the middle class people of
India ? And now, my Lord, that the question is going to be discussed, is it not
right and proper that we should bring this matter to the notice of this Council,
to the notioe of ¥our Lordship and to the notice of the country ? These are the
things of which we have been complaining.

* Then, my Lord, as regards onr Muhammadan fellow countrymnen, as I
have said, I always recognise that they are a great assct to the country, to the
Government and to ourselves. I do not propose, I have not the time, to
discuss the question of separnte clectorates; many of us believe that these
separate electorates can only do harm. But I do not think my Muhammadan
friends wili deny, that their llBositir.-n in these Councils is much stronger than
what justice demands should be in reference to the other communitics. My
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Lord, T can do no better than quote Your Excelleney’s nohle words: ¢ speeial
privileges to one community_mean disabilities to another. * T shall be the last
person, and my friends who are in sympathy with me will be the last persons,
to sec that proper representation is not given to the Muliammadan comunity.
But I believe all faiv-minded  Mulzummadans will agree that their numerical
position in the Councils is far from justifiable. My Lord, in some Provinces
speeial electorates have been ereated for the Muhammadans, because they are in
a minority. TIn others ngain speeial eclectorates have been cveated for them
hecause they are in the majority. In Eastern Bengal, for instanee, the Muham-
madans have a majority of nearly 2 against 1. They form a majority of the
Members of the Disriet Boards. My friend from behind, the Hon’ble
Mr. Huda, says that it is not so. I understand, my Lord, though they are in a
minority in the Municipalifics, they are in the majority in tho District Boards,
But apart from that, if they wre in a wminority, it has been owing, I will not
blame them, to tho lack of cducation and enterprise in their own community
for which they are rapidly making up. I believe, my Lord, that these are
points which should be horne in mind when we are considering the revision of
the regulations. There are hesides matters of detail apart from questions of
prineiple which should well he considered.

“ There is anofher matter, my Lord, about the qualification of eandidates.
Such qualifications have limited them to members of Distriet Boards and
Municipalitics. My Lovd, what would be the House of Commons in England
if every Member were to be a member of a County Council? That has
been felt as a great grievance and it has been felt to debar many distin-
guished and able men from coming into Your Lordship’s Couneil or into
the Local Councils. These are the few observations that I venture to address
to Your Lordship. They are matters of great importance and ought to he
seriously considered. I ask my colleagues to put away from their minds
all questions of fecling, It is a serious matter in which large interests are
involved and ought to he very seriously considered. We arcin the position of
judges, or, if not of judges, at least of jurors, and we ought to put away from
our minds all questions of projudice, all questions of fecling an(Y all questions
of passion, and we should censider this matter calmly and dispassionately, in
the best interests of the country,”

The Hon'ble Mx. JexkINs: “ Your Excellency, after the reply to the
question which was asked at the Council meeting which was held on the
8rd of this month I think the Hon'ble Pandit Madan Mohan Malaviya can
hardly have expecied that Government would be able to aceept his Resolution.
I suppose therefore that-his objeet was to have the subjeet discussed in Council,
and, if that was so, his ohject fms been fully attained. T am afraid, however,
that it is not likely to have any further result at present. In these matters
the Government of India are bound by the law.  Under section 6 of the Indian
Councils Act of 1909, the regulations which are made by the Governor General
in Council are subject to the approval of the Sceretary of State. That means
that we are not a.hfc to give our assent to any amendments or alterations to the
regulations until we have assured oursclves that the Scerctary of Btate will
support us. In fact we are not able to make promises whiech we may be un.
able to perform. In the second place regulations under this section ¢ shall not
be subjeot to alteration or amendment by the Logislative Council of the
Qovernor Goeneral.” Now it is evident that if Hon'ble Members, without mov-
ing a definite amendment, make proposals or suggestions for the amendment of
regulations in this Council, and il the Government of India should signif
their assont thoreto, that wounld practically he an amondment of the rules nni
regulations, and to this extent it would, in my 0lrinion., he a deviation from the
very salutary provisions of the law. I need hardly point out that the object of
this provision is clear. One of the first requisites of a sound constitution is that
it should at any rate possess some degree of stability, and it would be intolerable
if every few months or every year it was within the power of any Member of
this Council to throw the whole constitution into the melting pot in order to
attempt to recast it. Our present constitution has been in foreo for hardly
more than a year. It is barely yet in working order, and the necessity
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for a provision of this kind such as is contained in scetion 6 of the Indian
Councils Act of 1909 has heen most elearly shown by the course of tho debate
to-day. To-day we have had proposals made here not for amendments in
matters of detail in these regulations, not merely for the meoderate reform
of them, bul proposals for complete revolution. Now it will readily be
understood that in these circumstances I am unable to commit Government to
any deelaration whatever upon many of the proposals and suggestions which
have been made.  There is however one point upon which I amn authorised to
make a definite declaration, and that is the question of separato representation
for Muhainmadans. Government have given the fullest and clearest pledges to
Muhammadans that they should have separate representation.  Whether these
pledges onght or ought not to have been given may be n matter of opinion, but
they have been given and I am sure that the strongest opponent of the arrange-
ment which was made will rcalise upon refleetion that the Government of
India cannot honourably recede from their undertaking unless and uniil the
Muhammadans themselves come forward and say that they no longer require
the privilege. It will De the duty of the Hindus, assisted perhaps by the
Hon'’ble Mr. Mazharul 1laque, to convert them. 1uam sure I do not know
how long the process of conversion will take or whether it will be cffected
at all. After the course which the debate has tuken in Council, I feel it is
hardly necessary for me to say very much more upon the subject. There is
onc statement which was made by the Hon'ble Pandit Madan Mohan Malaviya
which I should like to correct. The sooner mistakes of facts are corrected the
better. He complained that under the present regulations a Government
servant who is dismissed for what reason whatever the cause of dismissal may
have been is for ever disqualified from sitting in the Legislative Council.
Now that is not the cuse. If it wereso I would agree that it would be abso-
lutely unjustifiable, but as & maiter of fact the Loecal Government or the
Government of India, as the case may be, possess the power to waive that
disqualification, and I have no doubt that disqualifieation would be waived in
any suitable case.

* ‘The Hon’blé Pandit has objected to the scparate constituoncy for the
landlords. It occurred to me at the time, why should he stop at the landlords ¢
Why should he not go on to the spocial constituency representing Commeree and
Industry ? The one is just as much a s]'necial constitucney as tho other. And
why not go on to the Universities? If his theory that cvery subject of His
Majesty is ontitled to an equal right of representation no more and no
less, then the University seats are absolutely indefensible. Then again the
question was raised of the exclusion of Muhammadans from general consti-
tuencics. I should like the Hon’ble mover to consider whether that would
really be to the advantage of the cause which he¢ has so much at heart, and
wha&ner their exclusion would not really tend to intensify the scparation
which he so much deplores.

*“ I should have wished to be able to deal with, or to be able to touch upon,
the observations made by the Hon'ble Babu Bhupendra Nath Basu in his very
eloquent appeal on behalf of the down-trodden middle classes of India. I am
precluded from so doing, because I really do not know what he means by the
g&aﬁ middle classes of India. He evidently means a body which is quite

ifferent from anything that is intended by the term middle class anywhere
else. In England or inany oount{{ in Europe the middle classes are to be found
scattered among the landowners, the Universities, certainly in comineree and
industry, and certainly throughout the Municipalities and throughout all loeal
bodies ; and until I am more closoly act}uaintcd with what he really means b
the great middle class, I regret to say that I am entirely unable to deal wi
any of his Fropmitiom. I hope, my Lord, it will not be thought that because
at the present moment we are unable to accept the proposal, that means that
we are altogether inaccessible to any advice or suggestions. On the contrary,
we very readily welcome suggestions from whatever source they come, and I can
assure the Hon'ble mover that all that has been said in Council to-day will
receive the ful]asz attention and will be very carcfully considered when these
regulations come up for ravision.”
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Tho Hon’ble PaNvrr ManaN MousaN Maraviva: “My Lord, after the
remarks which have fallen from the Hon'ble the ¥ome Member, it is not
neeessary for me to press this Resolution upon the acceptance of Government
but I feel it my duty to make just a few obscrvations in order to explain the
situation a little more clearly than perhaps I did before, because I sec from
many remarks which have been made that there has heen a great deal of mis-
apprehension caused by this Resolution. My Lord,Tdo not think I yicld to any
friend of mine in this Council in the desire to sec that discussions on public
questions in this Council and clsewhere should be conducted in a spirit. of amity
and goodwill towards our fellow-subjects. DBut I think that many will agrce
with me that that object cannot he gained by concealing the real facts ol the
situation and by pretending to accept matters which are no! really making for
amity and goodwill as establishing goodwill and promotin: zood feeling among
the people. Now, my Lord, ever since these regulations were passed, as has
been pointed out by my Hon’hle friend Bahu Blilupcndm Nath Basu, there
has been a great deal of public opinion in this country agaiunstthe regulations.
By memorials addressed to Your Excellency’s noble predecessor, by resolutions
passed by the Indian National Congress, by resolutions passed at the Pros
vincial Conferonces, the attention of Government has been repeatedly drawn to
the dissatisfaction which is felt by a large body of non-Mussulman subjects of
His Majesty in this country, and my Lord,—I may be wrong,—but I think that
I have donc my duty in bringing this matter to the notice of the Government
in view of the announcement that the regulations are shortly to he revised.

“My Lord, a great deal has been said--in fact not a little high falutin’
has been indulged in—as to the feelings which have been excited by m
Resolution. I appeal to Your Excellency and to every member of this
Council to say whether there wns anything in  the remarks which I made
which should have given rise to angry and excited remarks and to offensive talk
which should never have been in(Tul;i'ed in in the presence of Your Excel-
lency in this Council. My Lord, I shall not follow the evil example set by
some of my critics and will abstain from indulging in retort. We ought all to
remember that we are all subjects now of one Government. Itis our duty to
re{)rescnt the grievances of all sections of His Majesty's subjects. It is undeni-
able that there is a large body of public opinion in the country, with which I
am in touch, which is dissatisfied with the existing regulations. The only way
to remove that dissatisfaction is to bring the causes which have given riso to it
before the Governwent, in the earnest hope that they will be removed as they
ought to be removed. :

. “Now, my Lord, I am glad that this opportunity has occurrod of having a
free discussion on this question. Many points have been made clear ; for
instance, the declaration of the Hon'blo the Home Member has made it clear
that the Government considers itself bound to adhere to the principle of separate
clectorates for the Muhammadans until the Muhammadans themselves have
been educated by the efforts of Mr. Haque and other persons into recognisin
;1:3 sﬁ te clectorates are an evil and that they donot make for amity anﬁ

will,

“ But even so, the question yct remains whether the provision of communal
representation by the exact mefhods which have becn provided is the right
course to follow, and whether the evil of it cannot be minimised ; and I hope
that, when the regulations are being revised, this aspect of the case will be taken
into consideration by the Government. My Lord, I am fully aware that the
regulations could no{ be amended without a reference to the Becretary of Btate.
It was therefore that I took care to ﬁﬂﬁg&&t that the Government should be
pleased to appoint & Committee to consider and r what changes should be
made in the regulations. And I hope, my Lord, that the discussion to-day has
shown to the Government what changes should bo made in order to remove
some at least of tho causes of dissatisfaction,

“In view of what has fallen from the Hon'’ble the Home Member I do not
press this Resolution, but I resume my seat in the confident hope that the
inequalities which have been jpointed out and many others which exist in the
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regulations will be removed in spite of the evident wish of some persons that
they should not be removed ; and I hope that, when these inequalitics have been
removed, much of the causc of the sorencss of feeling which cxists at present
will have been removed.”

The Resolution was withdraw,

LXECUTIVE COUNCIL FOR THE UNITED PROVINCES.

The Hon'ble Mr. SACROMIDANANDA SivHA : My Lord, the Resolution
¥hich I have the honour to submit to this Council runs in the following
terms :—

* That with reference to section 3, sub-section (2), of the Indian Councils Act, 1009
this Council rocommends to the Governor General in Couneil that action may be taken by
him with a view 1o the creation of a Council in the United Provinees of Agra and Oudl, for
the puipose of assisting the Lieutenant-Governor in the Ixecutive Govornment of the
Provines.”

“8So far as the Provinoce of Agra is concerned, the subject-matter of
the Resolution, which I am submitting to this Council, dates back to a time far
distant from now—as far back as 1833. In that year a Charter Act was passed.
Under scotion 56 of this Act it was laid down that the then Bengal Presidency
was to be dividod into two Governments, the Prosidency of Fort William and
tho Presidency of Agra, each to be administered by a Governor and a Council
composed of 3 memburs. Two years Iater, however, in 1835, another Act of
Parliament was passed by which the provisions of section 56 of the earlier Act
of 1838 were suspended and held in abeyance and the Governmont of India
were authorised to appoint a Lieutonant-Governor for the Presidency of Agra ;
and this was done. Similarly, my Lord, in 1853, when a new Charter Act was
passed, it was provided that a Government in Counocil should be established in
the Lower P’rovinoes, f.e., in the Presidency of Fort William, with 3 members.
This, however, was not carried out at the time, so that, as the Report of the
Decentralization Commission points out, it is quite clear from these carlier
Acts of 1833 and 1853 that ‘ the original intontion was, that as large separate
Provinces were called into being, this form of administration should be applied
to them also.’ Now, my Lord, the provisions of these Aects have not heen
rcpealed and are only held in abeyanco. Later, in the course of the discussions
in 1867 and 1868, in connection with the Orissa famine, the question-of
presidency government or council government as against personal govern-
ment, came up for disoussion before the Government of India, and the discussion
was published at the time in the Gazette. I find from a reference to it that such
distinguished ndministrators and jurists as S8ir Honry Maine, Sir Bartle Frere
and Sir William Grey, the last the Licutenant-Governor of the Lower Provinces
at that time, were in favour of a council government for the Lower Provineces.
Lord Lawrence, the then Governor General, was however opposed to it and so
also was Sir William Muir, who was, I believe, the Finance Minister at the
time. But even Bir William Muir, though he was opposed to a Council
being established, recorded his opinion as to the advantages of a council govern-
ment over personal government as follows :—

‘ Where (he said) the whole power of Government vests in a single individual, it is never
safe to relax a certain measure of oversight. For, however good a thing it is to have the

nal activity and responsibility proper to individual action, you are at the eame time
m to personal idiogyncrasies, to an over-zeal or activity in some patticular direotion, and,
sometimes, also, to tha prevalence of a crotchet, or (but this rarely) to remissness or unwilling-
ness to grapple with some special question or perhaps to neglect altogether some special
department. Therefore, a certain degtoe of control is indispensable.’

_ * Later, in connection with 8ir Charles Aitchison's scheme for the reconsti-
tution of the public services in 1888, this matter was again taken up and discussed,
but nothing came of it. Finally, my Lord, three years ago the question was
taken up and threshed out by the Royal Commission on Decentralization. The
Commission visited all the important centres in the country, went about from
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place to place, collecied a mass of valuable evidence, siflfed it, analysed it, and
ultimately submitfed @ report recommending the establishmeut of Couvncil
Government in all the important Provinees of the country. The whole subject
is discussed in Chapter X of theiv luminous report, hut I may read out to the
Council two short passages :

 With the development of administration in all its branches, the growth of important
industrial interests, the spread of education and political aspirations and the growing
tendency of the public to criticise the administration and to appenl to the highest executive
tribunal, the Lientenant-Governors of the laxger Provinces arc cleatly overburdened.’

“ The Commission went, however, much further than that. They not only
recommended the establishment of council governments in the larger provinees
on the ground of strain to or overwork on the part of the Licutenant-Governors,
but they based it on much higher ground. They said :—

¢ Further, even if a Lieutenant-Governor could dispose of all the work demanding consi-
deration at the hands of a Provincinl Government, we think that such powers are {oo wido
to be expediently entrusted to one man, however able or zealous.”

“The recommendation of the Commission was practically accepted hy the
Government of India, who in their Despateh (dated the 1st October 1908) to
Lord Morley, on the Reform Scheme, embodied it in the following passage : —

~ “1n conclusion, we have one more observation to make. e recognize that the effect of
oar proposals will he to throw a greater hurden on the heads of Local Governments, not only
by reason of the actual inercase of work caused by the longer sittings of the Legislative
Councils, but also beenuse there will he considerable responsibility in dealing with the
recommendations of those councils. It may le that experience will show the desirubility of
strengthening the hands of Lieutenant-Governors by the creation of Executive Councilk.......
and assisting the Governors of Madras and BDomlay, by enlarging the Councils which now
exist in those Presidencies,’

“The provision, my Lord, was ultimately embodied by Lord Morley in his
India Bill of 1909, and members of this C)t;uncil are aware that no featurc of
the Reform Scheme had given the people of this country greater satisfaction
than the embodiment of this principle of the constitution of prosidency govern-
ment or council government in the India Bill, When the House of Lords
deleted section 8 of the Bill, which authorised the establishinent of such govern-
ments in the different provinces, thore was very great agitation all over the
country for the restoration of clause 3 of the Bill, and in that particular matter,
my Lord, I am glad to say, such was the unanimity of feeling in Inda that
Hindu and Muhammadan leaders came on the same platform to protest against
the deletion of that clause. In Calcutta a very important meecting was held,
presided over by tho Nawab of Dacca, and in that mecting and, in fact, through-
out the whole discussion of and agitation on the subject, the most important and
triotic part was taken by the Hon’ble Mr. Ali Imam, who madc speoches at
ifferent centres advocating strongly that this clause 3 should be restored by the
House of Commons, so that it might be possiblo for the Government to
establish council governments in the larger provinoces. Unfortunately, my
Lord, that was not done, and the provisions were embodicd in the Bill
in the House of Commcns in a form which was not quite satisfactory to the
.people of this country. In the form as it now stands it rests with tho Govern-
ment of India to create councils in the larger Provinces (ecxcept the Lower
Provinces) by Proclamation, and if the Proclamation lics on the table of the
House of Commons and the House of Lords for 40 days and no objection is
taken, then a Council Government can be taken to be established.

“ 8o much, my Lord, for the history of the measurc. In regnrd to the
advantages of a system of council government, I do not think that it would be
justifiable on my part to address this Council at any length. These advantages are
summarised under four heads in the Report of the Royal Commission on Decen-
tralization. Speaking bricfly, the point is that a council governnient ensures
stability and continuity of policy as against fluctuations in it, and as against
the operation of porsonal views, and may be of personal idiosynorasies in the
Government. These are very important considerations. As happily put by
Lord Morley, the advantage is that the judgment of the Governor or the
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Lieutenant-Governor is ‘fortificd and enlarged by two or more competent
advisers with an_official and responsible share in his deliberations.”  But apart
fromi that T find a refevence to the subject in Mills’ book on Representative
Gorernment, written with speeial reference to council governments in India as
established in the Presidencics of Madras and Bombay. This is what Mill
wrote :—

¢ This mode of conducting the highest cluss of adwministrative Lusiness is one of the
most successful instances of the adaptation of means to ends which political history, not
bitherto very prolific in works of skill and contrivance, has yet to show. 1t is one of the
acquisitions with which the art of polities has been enriched by the experience of the East
I'n%ia Company’s rule.”

“ My Lord, I do not think it is nocessary for me—after this whole-hearted
apreciation of Mill—to dwell on tho advantages of a council system o
Government. The Government of India have already accepted the principle
and carried it out in the Lower Provinces of Behar, West Bengal, and
Orissa. My prayer now is that the same system he established in the United
Provinces of Agra and Oudh, and I think I am justified in pressing their claim.
‘Writing in 1867-68, in the first edition of his standard work callod Indian DPolity,
Bir George Chosney discussed the question of the establishment of council
giovarnment both in the Lower Provinces as they stood in those days and the

rovince of Agra. B8ir George Chesney was of opinion that whereas o
council government was mnocessary even in those days in the Lower Provinces.
of Behar, Bengal and Qrissa, no such system of administration was called for at
the time in the then North-Western Provinees. Writing, however, 25 years
later, in the last edition of Indian Polity, Sir Georgo Chesncy, who had just
rotired from the post of the Military Member of the Executive Council had
modified his opinion so far as to advocate the establishment of council, gov-
ernmenta for the United Provinces. It may bo stated that during this long
interval the area and population of the Province of Agra had oen largely
augfllentad by the amalgamation with it, in 1877, of the Province of Oudh. This
is that Bir George wrote in 1895 :—

‘In regard to administration, the cbarge (the United Provinces) is as important as
Bengal. It comprises 49 districts as against 47 in the latter (this has referance to tho number
of districts in the Lower Provinces before the partition) nearly twice as many as in Bombay,
and more than thrice the number of districts in Madras, and every consideration which makes
for styling the head of the Bengal Government a Governor, applies equa.ll{ to this great
Province. Here also, as in Bengal, the Governor should be nided by a Council. Tho amount
of business to be transacted hereis beyond the capacity of a single administrator to deal
with pmperl;‘ while the Province has arrived at a condition when the vigour and impulse to
"progresa which the rnle of one man can impart may be fully replaced by the greator continuit
of policy which would be secured under the administration of a Governor aided by a Counci{

* So far fyrom the head of the administration losing hLy the change —not to mention the relief
from the pressure of work now imposed on asingle man, and that a great deal of business
which has now to be disposed of in his name by irresponsible Secretaries would then fall to be
dealt with by members of the Government with recognised authority—it would be of yreat
advantage to the Governor if all appointments and promotions in the public service of this
Province, a much larger bo«ly than that in Madras NIJ Bombay, were made in counsultation
with and on the joint responsibility of colleagues, instead of at his sole pleasure.’

“ 1 submit, my Lord, that this opinion of Sir George Chesney should carry
great weight with members of this Council. 8ir George was not an
uresEonsible non-official, but one who held one of the highest appointments in
the Executive Government of this country and was in intimate touch with tho
Government of the land. It is now 16 years since Sir George so emphatically
‘recorded his opinion, and during this period there has been remarkablo progress
in tho United Provinces in all directions. I submit that, judged by any
reasonable test, the United Provinces arc now entitled to have a council
-government—whether we take into account the number of districts as remarked
y Bir George Chesney or whether we take the test of population. We have 48
millions in the United Provineces against 19 millions in Bombay, 38 millions in
Madras gnd 51 jmillions in the Lower Provinces. After the Lower Provincos
‘it is tho next largest Province in population. ‘Taking another test, that
-of the anwmnt of land-revenue, we pay—as I showed in my Budget speech
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last year—a munch larger amount than any other Provinee exeept
Madras.  Ounr Provineial Legislative Couneil is quite as largo as that of the
Lower Provinces, while our University has wnder its jurisdiction edueational
institutions no less in number than the University of Caleutia.  That heing so, I
submit, my Lord. that a large Provinee of 48 millions, revelling in tho luxury
of two highest judicial tribunals, the ITigh Court al Allahahad consisting of 7
Judges, and the Judicial Commissioner’s Court at Lucknow—as against only
ono High Court which the Lower Provinces share jointly with Iastern Bongal
and Assum—is entitled to have a Council government.

“My Lord, the opponénts of this reform —about which I assure You
Lordship there is a very strong feeling in the United Provinces amongst
cducated Indians of all classos, Ilindu  and Muhammadan—say that we
Indians in this matter are acluated more or less by senfimental cousiderations,
as, it is said, we think that il a Council government be established, at least one
of the members will bo a Native of India. My Lord, I am fur from denying
that sentimont plays a very important part in this matter, but at the same
time the reasons why we desire the establishiment of Council govermment and
the admission into it of Indians are not based purely on sentimental grounds,
but because we honestly belicve that the admission of Indians into Executive
Councils is a great safeguard ; for, before any measure can be brought forward
in a Legislative Council, the Government will have been in a position to
ngpreciate and come to know and realise the feclings of the Indians through
their Indian rcpresentative in the Council. The introduction of Indians into
the Exccutive Councils in other Provinces, and particularly in that of the
Government of India, has been a ‘success, as was testificd to by Your Lordship’s
predecessor, and [ do not think there is any reason why we should not have the
same privilege extended to us in the United Provinees. On these grounds,
my Lord, I think the United Provinces should be given the benefit of a more
progressive and a more liberal administration than that provided for in ones
man rule, by being endowed with an Executive Council.”

The Hon’ble LieuTeNANT MALIE Uman Hvar Kpan: “My Lord, the
prosent Resolution of iny Hon’ble Colleague seems to be like his curious
questions. ‘'While living in the extreme east of India, he shows himself to be
an authority on the affairs of the extremo west like the North-West Frontier
Province and the Punjab, [ must, however, congratulate him this time on
dealing with the politics of a Province which, though not his own, is some-
what nearer. But this delight is somewhat tempered with the regret that he
has overlooked the claims of Eastern Bengal which once formed a part of his
own Bengal Government. I am also sorry for my poor Province which has
been lost sight of in the present Resolution. DBut as we are connected with it,
1 most respectfully beg to ask that this Resolution may be postponed till I have
brought up a similar Resolution for the Punjab and other Hon'blo Members
for their respective Provinces so that the claims of all may be equally con-
sidered. Otherwise, I would beg to ask permission to move that all Provinces
should receive this benefit, if it be so, nsll can not sce why one Province should
enjoy a privilege which is denicd to others when their claims aro equal.

“ My Lord, the administrations of the Punjab and the United Provinoces
ate carried with equal efficioncy, and though my Hon’ble friend wants to forco
such a Council on to the latter, 1 doubt whether it will be received favourably
by the administration or the public concerned. I think that before even
moving this resolution those connected with the Provineos should have been
thoroughly sounded and opinions of officials and non-officials taken.

“ This Resolution, my Lord, as well as any othor Resolutions which may
involve expenditure, should, in my opinion, be postponod until the Budget is

resented, and then, if the Budget permits, we may indulge in such luxuries,
if an. Executive Council can be considered a luxury, though, in my opinion.
it would be meither a luxury mor a necessity. Sub-scction (2) of section
3 of the Indian Councils Act l-cq’uircs the drafting of a proclamation which
has to be submitted to the British Parliament before anything can be finully
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decided.  Of this no mention has been made in {the Resolution. But if such
a proclumation, alter heing drafted, has to remain under consideration for at
Jeast kixty doys and most prohably for the next session of Tarliament, it
can very well await the presentation of the Budget in this Couneil.

“ Another objeetion of mine, my Lord, i< that during the Jast five years
the Uniteid Provinees bave reccived o enormous sum of money  from Jmperial
revenues, while the Punjab has reeeived hardly anything in comparison, IE
this Rewoluiion he allowed to Le earried and an Exeeulive Council is to bo
created Tor the Provinees of Agra and Oudh, it will make the Government of
these I'rovinces more expensive, and it may involve the payment of some
contribution from the Tmperial revenues.  In this way other Provinces will
suffer in general, and the Punjab, whose claims arc often overlooked, will
suffer in particular.

“ My Lord, about sixty yearsago we did a great service to the United
Provinces as many Punjabis were serving there to protect their inhabitants.
We, therefore, deserve more consideration at the hands of tho Government of
India than those Provinces. T was so glad 1o read in ouc of my Hon'ble
colleague’s favourite papers that ho takes inore interest in the Tunjab than the
Punjal members.

The Hon’ble MR, Binma :—“ My Lord, T riso to a point of order. I submit
that the fact of my taking or not taking more inferest in the Punjab than the
Punjab members is not at all relevant to the debate.”

His Excellency 7HE PRESIDENT :—* T feel sure the Hon'ble Member did
not mean to suy anything that wonld hurt or give displeasure to Mr. Sinha.
I trusi the Mon'ble Member will bear out what I say.”

The Hon’ble LIEUTENANT MALIE Umar Hyar Kpoaw: “I did not mnean
to hurt his feelings at all, but if his feelings arc hurt I beg his pardon and I hope
that he will kindly ask the Government of India to Eive the mone{, that
. may be s’l?ent on the Council, to the Punjab, for which we will be very

thankful, :

The Hon'ble Panpir Manan Momax Maraviva: ‘“My Lord, I have
much pleasure in sup&orting the Resolution which has beon moved by the
Hon'b}e Mr. Sinha. The case of the United Provinces has been very ably put
by my friend, and I do not think that I need take up the time of the Council
by speaking at any great length. There are just a few points to which I wish to
draw Your Excellency's attention. The United Provinces have been ver
unfortunate in not having been given a Council Government during &ﬁ
these 70 yoars. In 1888 it was emacted by the Charter Act of that ycar
that there should be constituted a separate Presidency for Agra, with a Gov-
ernor and an Executive Council ; but as my friend has pointed out, two years
later it was resolved, mainly on the ground that the measure would involve
an increasc of ex iture, to Tostpone action under the Act. It was made
permissible by another Act passed two years later for the Governor General to
appoint a Lieutenant-Governor for the Province for such time as the provision
oyt-he Act of 1838 was not brought into force. It was contemplated that a
Council Government should be established even when the Charter Act of 1858
was passed. The provisions of the Aect of 1833 have never been repealed, and it
is nothing but a misfortune of the Province that, as a matter of fact, a Council
has not so long been established therc. The revenues of the Government of
the United Provinces have vastly incrensed since 1838 ; the population has
also increased ; the large Province of Oudh las been annexed to it, and the
administration hag becowne much more complex and diflicult during the several
decades that have passed. Our brethren of the Muwlras Presidency have been
enjoying the benefits of n Council Government all these hundred years,
n.nﬁ so also the ‘people -of the Bombay Presidency; and now, my Lord, our
friends in Bengal have also heon given the advantage of a Council Govern-
ment. There seems to be no’ reason why the same benefit shonld not be
extended fo the United Provinces now.
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“The advantages of a Council Government have heen well dezlt with by the
writers whom my [riend has quoted, but T will invite Your Bxcelleney’s atten-
tion to the practical results of the want of such a Govermment in my Provinee.
I will refer only to recent events : the Licutenant-Governor of onur Provinee, the
Hon’ble 8ir John Tlewett, had, owing to ill-health, to take six months’ leave
last year. He has now been deputed by the Government of India to attend lo
the arrangements for the Covonation Durbar. On both these occasions, my
Lord, a temnporary appointment, has had to bo made.  And T mean no disrespeet
to the gentleman who has heen appoinied to officiate on hoth these occasions,
when I say that under the existing system, during the time of the absence of the
permanent incumbent of the office of the Licutenant-Governor, it is mosty
mere routine work that is earried on. no new imeasure is likely to he
initiated and much progress cannot be nchieved. I we had a Council Govern-
ment where two scnior members of the Civil Serviee were associated with the
Lieutenant-Governor in his work, the gentleman who officiated would fecl
naturally more freedomn and more confidence in pushing on the progress of the
Province. This, my Lord, is only one recent instance of the disml\'nntagn of a
single-man rule. DBesides this, we have foand that progress hias heen much more
satisfactory and much greater in the Provinees of Madras, Bombay and Bengal.
We in the United P’rovinees have contributed, as a reference to the Govern-
ment Gazette or the Budget Statements year after I}'em' would show, more in
he shape of land-revenue than any other Provineoin India; and yet, my Lord,
in all matters which directly affeel the people in the matter of edueation, in the
matter of sanitation, in the indusirial development of tho I'rovinces, we are
nowhere compared with the Provinces of Madras, Bengal and Bombay. Now,
my Lord, it seems to us that if wo had a Council Government tho progress of
the Province would be much hetter assurcd, theroe wonld he a continuity of
policy and greater systemntic progress all round; and for these reasons, T
carncstly support the Resolution of iy Ton’ble friend, and hope that Your
Excelleney \\rﬁfi)c pleased to take steps to secure to us the henefit of a Council
Government at an carly date, T may mention that when the Indian Councils
Act was being counsidered in the House of Lords, one of the arguments advanced
by Lord Curzon against the creation of an Exceutive Council for my Pro-
vinces was that he did not feel sure how the Talugdars of Oudh would like the
change. But there can bo no doubt that even they would like it. Beveral of
the Talugdars have expressed themsclves oponly in favour of the establish-
ment of an Ixecutive Council in the United Provinces, and many other
members of the Provincial Council have expressed themsclves in favour
of the change. And, my Lord, now that o Council has heen established.
in Bengal, the injustice of the existing arrangement has becone  more
glaring ; the people of the United Provinees strongly feol that they should not
be kept out of the benetits of a Council Government any longer when the sister
Province of Bengal also is enjoying these benetits.  There is absolutely no reason
for withholding such a Government from us any longer. The pu]l:u]ut.inn of.
Bengal is only three or four millions more than that of the United Provinees,
and in every other respect ours is not a less important Province than Bengal
I hope the Resolution will commend itsolf to Your Execollency’s Governiment, and
that they will take ste];)s at an carly date to establish a Council Government in
the United Provinces.’

The Hon’ble Mr. HoLms: My Lord, as the official representative of the
United Provinces it is perhaps desirablo that I should say a few words regard-
ing the Resolution which has heen brought forward with great moderation by
my Hon’ble friend on the right, of whose connection with tho United Provinces
I am well awaro. I do not propose to follow him into the historieal aspoet of the
case nor into his discussion on the relative advantages of a council government
and government by an individual. The rocommendations of the Royal Commis-
sion on Decentralisation in this matter have been given effeet Lo in the Province
of Bengal. There was no representative among the members of that Commis-
sion of the northern Provinces of India, and possibly had there been a represouta-
tive of those Provinces the recommendations of the Commission, in certain parti-
culars at all events, might have been of o less general character and might have
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recognised more fully the particular needs of particular Provinces. What is
suitable for Bengal is not necessarily suitable for the United Provinces. But
apart from any guestion of the merits of government by council, which cannot
be treated as a generally accopted article of political faith in India, we have now
going on in the Province of Bongal the object lesson to which reference has been
made. The experiment, however, has been treated as a completed experiment,
as if the object lessom were over and the results shown on t-lle black
board. This experiment has only been in foree for afew months. The Hon'ble
Member treats it as o chemical experiment which has heen completed and of
which the results are well known. The ingredients have been got together, the
materials are there, the erucible is ready, and the ingredients have been mixed.
All chémical experiments take somo period of time, whether long or short, to
evidence their results.  We have still to wait for the results of this experi-
ment. It is possible that all inay come well ; that the experiment may be
successful. It is possible that there may be some defect in the material, defect
in the crucible, defect in the ingredients or defect in the mixing of the
ingredients, and that there may be an explosion.  But still, whalever the result
of the experiment, I think it will be a wise policy for us to wait and sce what
happens. I have only one other point to refer to. My Hon'ble friend
has mentioned that tho oducated opinion of the United Provinces is
entirely in favour of council government. T have reason to Delieve that this
is not altogether the case ; there is a considerable body of educated opinion, the
opinion of men of standing and position, which recognises the advantages for
the present of a more personal form of government. I only wish to mention this
to correct the soiewhat sweeping statement of my Hon'blo friend, and I would
again suggest that it would be wise to wait for the result of the experiment in
Bengal before cxtending this measure to the Province which I have the honour
to ropresent.”

. o Hon’ble Mr. MazaARUL HAQUE :—“My Lord, although I do not belong
to tho United Provinces, and although my Hon’ble friend the Malik 8ahib will
take exception to my speaking on that ground, as he has done to my Hon’ble
friend Mr. Sinha’s moving such a Resolution, I think I ought not to sit quict and
support this Resolution with a silent vote.

“ My Lord, there is not the least doubt, andI do not think that there
will be very many politicians who will disagreo with me, that the principle of
government by Council is to be preferred to that of government by one indivi-
dual. There aro advantages which I need not dilate upon in this Council ; but
the test advantage that would accruc to the United Provinces Government
would bé, as pointed out by my Hon’ble friond Mr. Binha, that, if follow-
ing the precedence of the Bombay, Madras and Bengal Governments, they have
an Executive Council, they are sure to have an Indian Member in it. At present,
my Lord, the United Provinces Government (I am speaking without meaning any
oganoe to anybody) is merely obsessed by official ideas and it requires some Indian
opinion by which it should be leavened. Thave had conncetion with the United

rovinces and I know the Provinces vory well. As a wmatier of fact, the moment we
from Behar pass out of our boundary into that of the neighbouring Provinee we
think that we have come into a different country. I know, my Lord, I have
that feeling, and on many occasions that 1 had to go there I came away with the
ilea that we of Behar could not possibly live happily in the United vinces ;
tere the official bureaucracy b&ini all-powerful. The excusegiven by the rulers,
who do not want to give any right to any community under their rule, is that
the PeoEIG are not ﬂw for it. That is an excuse that we always hear from
official lips. My it may be said of any people that they will never
be prepared for the right unless they get it. submit that that excuse
0 lgt not to be indulged in now as regards the United Provinces. It has been
ciently long under the British administration to deserve a Council of its own,

“My Lord,. my friend, the Hon'ble Malik S8ahib, has said that this
Resolution ought to be postponed until he brings in a Resolution for Couneil
gpvemment for his own province. I promise my Hon'ble friend thatif he

rought such a Resolution, he will have my vote. I do not see any reason why
the Punjab should not have a Council, if it is fit for Council government,
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“ My Lord, the time has come in iy humble opinion when Government
should take usa little more into its~confidence. Of coursc a happy begin-
ning has been made by the reforms, but another step should be tfaken by
giving an Executive Council to the United Provinces. The people are absolutely
ripefor 1t. I have no doubt any number of eminent men, able men, will be
forthcoming who will be able to dothe work in the Counecil. The United
Provinees are too unwieldy a jurisdiction, and I am afraid, if Your Lordship does
not give them a Couneil, there will be a partition of that Province on the lines
we have seen in Bengal, and there will be agitation, and most likely there
will be another Babu Bhupendra Nath Bose (I do not mean owr Babu Bhupen-
dra Nath Bose, hut some one of his llmsition) who will get up, and then there
will be a scene in the Council. There is no doubt that the Province has
become too unwieldly for one man to govern it, and I do not think thathe can
govern it properly. On these grounds, although 1 am an outsider (I belong
to the province of Behar), I most heartily support the Resolution of my Ion'ble
freind Mr. Sinha.”

The Hon’ble Rasa o ParTanearE: My Lord, I am the only mémber
of this distinguished assembly who does not knmow English and am, thercfore,
afraid that Your Excellency and the Hon’ble Members may not appreciate my
speech. But I feel it my duty to support the Resolution so ably moved by my
ﬁon’lp]c friend Mr. Sinha as I gmve every reason to believe that the
establishment of an Executive Council in the United Provinees is in my
humble opinion an urgent necessity.”

The Hon'ble MR. JENKINS :—'‘ My Lord, I do not propose to enter into the

uestion of the merits or demerits of Council Government or Government by a -
iieutenant— Governor or Chicf Commissioner. The arguments are perfectly well
known to all those who take some interest in the question. Now I have been
brought up, all my service has been putin, under a Council Government, and I
might naturally be sup{moscd to have some predilection for it. At the same
time I cannot say that I have that confidence which has been expressed by some
Ion'ble Members -in absolute superiority of Council Government. It scems
to me that it depends, like most things, aﬁoguther upon the conditions. I am
not blind to the merits of Government by a Licutenant-Governor. In that
case the source of power is more evident, more accessible, and that is a ver
great thing indeed in this country. The criterion which I would apply is
this. If the work of a Provinceis neither so hoavy nor so com%ﬂ.icated as to be
beyond the ability of one man, then I say on all grounds of cconomy and
good administration it should be one man’s charge—there should be a
Licutenant-Governor or a Chief Commissioner. But the moment the work
becomes such a burden that one man cannot Eroper]y discharge it, cannot
properly look after it, and he has to delegate his functions to irresponsible
subordinates, when, in plain English, that form of Government becomes a sham,
then it is time to give it up and have resort to Council Government. The
question therefore is whether this stage has been reached in the United Pro-
vinces. As far as we are aware, in the present time and under the present .
administration certainly not. The Liecutenant-Governor, Bir John Hewett,
is not only a man of supreme ability, but he possesses marvellous powers of
dealing quickly and efficiently with business. In this I think it is probable
that he has very seldom been surpassed. Well, he himself states that he does
not want a Council ; and his administration is universally approved and has
found universal acceptance. Then, again, we have to consider the inexpediency
of imposing a Council upon a reluctant Lieutenant-Governor, which is a v
serious thing to do. It is absolutely essential to the success of Council wor
that the head of the Province and his collengues should work in cordial co-
operation. If they do not, I am not at all certain that at such periods the
Council form of Government may not be one of the worst possible. Therefore,.
we have come to the conclusion tza.t as long as Bir John Hewett continues to
be Lieutenant-Governor of the United Provinces, we should take no action
towards the provision of a Council. After that we shall sce.”
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The Hon'ble MR. SaoucuinaNanpa Sinma: “ My Lord, I shall confine
mysclf to tho observations of the Hon’ble Home Membor, as it does not seem to
me necessary (o notice the remarks of the Hon'ble Mr. Holms. The Elon’ble
Mr. Jenkins has not chosen to go into the debatable points in rogard to the excel-
lence or otherwise of Council Government. e has contented himsolf by saying
that, so far as Ins information gooes, such conditions have not arisen that the
Licutenant-Governor cannot cope with tho work. His view scems to be that
a Local Government must first pretty well come to a deadlock before the proposal
of an Execcutive Council can be entertained. I wonder if this test was applied
in the case of the Lower DProvinces in cndowing them with an Executive
Council. Idoubt if it was so. My Lord, in my opening remarks I was
carcful enough studiously to avoid any personal reference to Sir John Hewett.
If I am now driven to make any personal references, it is only becausv tho
Hon'ble Mewbor has imported into thd discussion the Lieutenant-Governor’s

: name. In the United Provinces and the Tunjab the whole work is dono by the
i Lieutenant-Governor with the ail of a number of Secretaries, and although
| technically, in name, it is all done by the Lieutenant-Governor, I do not
i think Tam going beyond tho facts in saying that a good deal of the work is
1-dome by tho Chiel? Secrotaries and Secretaries, who, of course, purport to do
the work on behalf of the Lieutenant-Governor. That in substance, I contend,
is work done in Council with the aid of two or three colleaguos ; only the dis-
advantages are that whereas in Councils the colleagues are of equal position, fully
compoetent men, scnior ofticors and thoroughly qualified, inthe other case the
Becrotaries are comparatively junior officers, and they have all the power
and do all the work, but without the responsibilities which attach to Executive
Members of Council. And to my mind therefore this is o distinction without a
difference. I thercfore submit that the Home Momber’s argument does not
satisfy me. I shall bethe first person to testify to the vast energy and indefatigabi-
lity of Bir John Hewett. My point however is that Sir John Hewett is shortly
going to Delhi and soon after that he will probably be retiring, so that we cannot
discuss this Resolution with 8ir John in view. And I say it without any dis-
paragement to the members of the Civil Service, for whom 1 have grcat respect,
that thero are not many 8ir John Hewetts in that body. The question, therefore,
of Bir John Hewett being a_ ceaseless, untiring and indefatigable worker does
not at all arise. The principle for which I contend is whcfily independent of
personalitics, and I think I have made out a casc for tho Home Member to
concede to us this privilege.”

The Council divided : — _

Ayes—18.

The Hon'ble Nawab B8aiyid Mubammad; the Hon'ble Mr, Subba Rao;
the Hon’ble Raja of Kurupam; the Hon’ble Mr. Gokhale ; the Hon'ble Mr.
Mudholkar; the Hon'ble Mr. Chitnavis; the Hon’ble Mr., Dadabhoy; the
Hon’ble Bir Vithaldas Thackersey ; the Hon'ble Pandit Madan Mohan
Malaviya ; the Hon'ble Nawab Abdul Majid ; the Ilon’ble Raja of Partabgarh ;
the Hon'ble Raja of Mahmudabad ; the Hon'ble Maulvi Shams-ul-Huda; the
i Hon'ble Raja of Dighapatia; the Hon’ble Mr. Ghuznavi; the Hon'ble
. Maharajadhiraja of Burdwan ; the Hon'ble Babu Bhupendra Nath Basu ; the
. Hon'’ble Mr, Sachchidananda Binha ; the Hon’ble Mr. Mazharul Haque.

Noes—40.

The Hon’ble Mr. Andrew; the Hon'ble Mr. Quin; the Hon'ble Mr.
Birkmyre ; the Hon’ble Mr. Madge ; the Hon’ble Mr. Grahalm ; the Hon’ble
Mr. Monteath; the Hon'ble 8ir Sassoon David; the Hon’ble Mr. Phillips;
the Hon’ble Mr, Gates; the Hon’ble Maung Bah Too; the Hon'ble Malik
Umar Hyat Khan ; the Hon’ble Khan Zulfikar Ali Khan; the Hon'ble Kour
Bahib of Patiala; the Hon'ble Lieutenant-Colonel Davies; the Hon’ble Mr.
8lacke; the Hon'’ble Mr. SBtewart’ Wilson ; the Hon'ble Mr. Dempster; the
Hon'ble Bir ‘Douglgs Haig; the Hon'ble 8ir 1. R. Wynne; the Hon'ble
Mr. Kenrick; ‘iﬁe‘_ Hon’ble Mr. Jenkins; the Hon'ble Mr. Carlyle; the
Hon'ble Mr, Butler'; the Hon’ble Mr, Syed Ali Imam ; the Hon'ble 8ir G. F.
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Wilson ; the Hon’ble Major General Sir Robert Scallon; the Hon'ble Mr.
Earle ; the Hon'ble 8ir Lioncl Jacob; the Hon’hle Mr. Porter; the Hon’ble
Mr. Robertson ; the Hon’ble Mr. Brunyate; the Hon'ble Mr. Wood; the
Hon’'ble Mr. LeMcsurier ; the Hon’ble Mr. Holims; the Hon’ble Mr. Meston ;
the Hon'ble Mr. Fremantle; the Hon’ble Mr. Todhunter ; the Hon’ble Surgcon-
General Lukis; the Hon’ble Mr. Graves; the Hon'blo Mr. Macpherson.

8o the resolution was rejected.
The Council adjourned to Wednesday, the 25th January 1911.

J. M. MACPHERSBON,

Secy. to the Govt. of India,
Legislative Department.

CALCUTTA }

The 8rd February 1911.

8. Q. P. 1.— Ko, 623 L. D.=7-2-1011.—750.





