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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA,
ASSEMBLED FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS
UNDER THE PROVISIONS OF THE INDIAN COUNCILS ACTS,
1861 TO 1909 (24 & 25 VICT., c. 67, 85 & 56 VICT,, c. 14,
AND 9 EDW. VI, c ¢).

The Council met at Government House, Caloutta, on Tuesday, the 8rd
January 1911,

PRrESENT:

His Excellenoy BAroN HARDINGE OF PENSHURST, P.C., G.C.B., G.C.M.G., G.C.V.0.,
G.M.8.I., @.M.LE., Viceroy and Governor General of India, presiding,

and 60 Members, of whom 63 were Additional Members.

OATH OF OFFICE. y

The following Additional Mcmbers, before taking their seats, made tho
prescribed oath or affirmation of allegiance to the Crown :—

The Hon’ble the Prince of Arcot.

The Hon'ble Mr. Monteath.

The Hon'ble Lieutenant-Colonel Davies,
The Hon’ble Mr. L.eMesurier.

The Hon'ble Mr. Wood.

The Hon’ble Mr. Porter.

The Hon'ble Mr. Fremantle,

The Hon'ble Mr. Graves.

The Hon’ble Mr. Birkmyre.

PRESIDENT'S OPENING REMARKS.

. JHis Excellency THE PRESIDENT said :—* Your Honour and gentlemen, as
this is the first oocasion on which I have been called to preside over this Couneil,
I shquld like to say how much I appreciate the honour and how deeply I feel
the heavy responsibility that it entails.

. “It is to me asource of sincere satisfaction tBat I am called upon to presido
over the reformed Legislative Council, of which the inerit is, I beliove, largely
due to the wisdom of my predecessor, Lord Minto. The extension of the elective



72 PRESIDENT'S OPENING REMARKS. QUESTIONS
AND ANSWERS.
[Zhe Prasident ; Mr, Dadabhoy ; Mr. Robertson.| [3RD JANUARY 1011.]

system, theincreasoin the number of our members and tho cnhancement of our

wors lend weight and interest to our deliberations, npon the result of which
Rzpcnd the happiness and welfare of so many millions of our fellow-subjects.
It is the duty of this Council to discuss subjocts that are generally complex and
sometimes contentious. It would be neither natural nor desirable that these
questions should not provoke disagrecment amongst us; but I hope and balievo
that a frank expression of opinions may assist us to undorstand each other and
to appreciatc one another’s point of view, At the same time I trust that our
deliberations may bo animated by a spirit of mutual concession, and I am
confident that I may count upon you, gentlemen, to assist me in maintaining the
high standard of dignity and courtesy that has hitherto characterised the pro-
ocedings -of .this Council, and that is worthy of the high traditions of this
nssembly.”

5 QUESTIONS AND ANSWERS,

The Hon’ble Mn. Dapasnoy nsked :—
“ A, Has tho attention of Government been drawn—

(a) to the statement at page 18 of Mr. J. G. Cumming’s Special
Report on the Bengal Industries, Part I1:

‘The prohibitive rates against tanned goods on the Continent and America
prevent any export';

(0) to the statement at page 180 of Mr. A. C. Chatterji's * Notes on
the Industries of the United Provinoces’;

‘ The sale among Eu.ro}i]enn visitors and tourists has also contracted owing,
I was told, to & heavy import-duty in the United States aud the
continent of Europe ’; and ; '

(c) to tho statoment at page 20 of Mr. G. N. Gupta’s ‘Burvey of the
Industries and Resources of Eastern Bongal and Assam *;

‘I am informed that about two or three years ago ewdi fabrics found
a market in Australia, and consequently the trade in ends was very
brisk for two or three years, but recently it appoars heavy import-
duties have been imposed on the Assam cloth, and therefore its sale
in Australia has practically ceased '?

“B. Is it truc that heavy import-duties are imposed in Europe and
America on Indian tanned goods and gold and silver art ware, and i’ Australia
on Assam ends 7 If so, what steps have Government taken or propose to take
for the protection of Indian interests P’

The Hon'ble Mr. RoperrsoN replied :—

“ The attention of the Government of India has not been specially drawn
to the three statements quoted. They.are aware that heavy import-duties are
imposed in some European countries and in_America oun tanned goods and
gnll:i and silver art ware. The import-duty on Indian silk goods entering Aus-
tralia has remained at 15 per cent. ad valorem for a number of years, and it
would appear, therefore, that the recent decline in tho export of ‘gilk goods to
Australia cannot be attributed wholly to the rate of duty imposed. *

« His Majesty’s Government reserve the right of making a-'ﬁol; Tesonta-
‘tions as they tﬁni guitable in the caseof foreign or colonial tariffs w affect
‘Indian interests ; but the Govs]::nment off Igc{ila do not oonsf;jar t it is
\desirable at nt to move in the matter of making ropresontatjons regardin
;the duties mm to by the Hon'ble Member.” OINONE TS §
! The Hon'ble M. DapasHOY asked :—

“ Has the attentfon of Government been drawn to the following remarks
at 2 of Part I of Mr.J. G. Cumming’s Special Report styled fTechnical
nnmdusbria'l Instrinction in Bengal’ : - i
¢TIt is unfortunate that the Report of Mr. Collin was not formally

blished . . .. . . Five years after its proparation I was informed, when
imuknd for a copy, that it was confidential *? '

_“Is Mr. Collin’s Report still ‘treated as confidential? If so, why so P
Will Government be pleased to publish it P S e T
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The Hon'ble Mx. BUTLER replied :—

“ Mr. Collin’s Report will be found at page 188 and the following pagos
of the Beclection of Papers, published in 1900, relating to Technical Education
in India, 1886—1904, copics of which can be obtained from the Superintendent
Government Printing, India.”

The Hon’ble Mr. DapaBrOY asked :—

“ Has Government received an Irrigation Project for the District of
Balaghat in the Central Provinces known as the Weinganga Project ?  Is the
total cstimated cost under scventy-five lakhs of rupees ? Has it heon sanctioned
by Government ? Ts it the intention of Government to provide next ycar
for its execution ?”

The Hon'ble Mr. CARLYLE replied :—

* The Weinganga project was reccived from the Local Administration on. the
12th December, 1010, and is now being examined. Its cost iscstimated by tho
Local Administration at Rs. 36,88,0456 for direct charges only and at
Rs. 38,08,204 including indircct charges. Until it has been approved by the
Government of India and sanctioncd by the Secrctary of State it would be
premature to say when its cxecution will be commenced.”

The Hon'ble Mr. Dapannoy asked :—

“Isit true that the Japanese Government has manufacturing departe
ments with the object of pioneering industries ? Has the experiment been
successful ? Tf so, will this Government bo pleased to try it for the introduc-
tion of new industries in India P"

The Hon'ble Mr. RoBERTSON replied :—

* The Government of India have no knowledge of the cstablishment by the
Japanese Government of manufacturing departments with the object of
pioneering industries.

“As regards the last part of the question, offorts have in the past been mado
by Government to demonstrate, Ly State manufacture, thc commercial merits
of particular industries, for example, the aluminium and chrome leather indus-
tries. In view, however, of the strong prolests received from the commercial
public on the ground of possible competition of such venturca with private
undertakings, and in uance of the policy which has recontlgr been laid down
by the S8ecretary of State with regard to the whole question of Stato assistance
to the industrial progress of the country, the Government of India -are not at
present prepared to undertake experiments in this direction.”

The Hon'ble MR. MADGE asked :=—

*“.Will the Government be so Ylessed as to statc whether all the places in
the Enrolled List of the Financial (Accounts) Departmont that may undor
the 'oxi!tini rules be held by mombers of the domiciled community have
been filled by members of that community ; and, if not, whether any vacanoies
of the olass referred to remain unfilled hecause no suitable recommendations
for them have been made by competent authority "

The Hon'ble 8ir Guy FLEETWOOD ‘WiLsSON replied :—

“1 would refer the Hon’ble Member to the reply which I gave to him on
this sabject on the 20th of March last. There are no appointments in the
Finance:Department specially reserved for members of the domiciled commu-
nity. Such candidates arc appointed cither after competition or by nomina-
tion ; and several of them have heen recruited in this manner.”

The Hon’ble MRr. MonTEATH asked : —

“Is it & fact that considerablo cotton grain secds traffic comes from
Aligarh, Chandausi and Moradabad Districis to Bombay ?

“ Has the attention of Government heen drawn fo the fact that Bombay is
at present suffering through the absenco ef a shorter route, and the diffioultics
of grlockin - rates, supply of rolling stock and dala(s of wagons P

“ Will the Government be pleased to state whether it intends to set aside
the question of the extension of tho Nagda-Muttra line to Aligarh, and, if so,
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for what reasons? Will tho Government bo furthor pleased to stato whether
there is any objeelion to such extension other than that the East Indian
Railway might ask for retaliatory measures ?”’

The Hon’ble B1r T. R. WYNNE replied :—

“On tho authority of the statement mado in the Bombay Chamber of Com-
meree’s letter No. 827, dated the 25th September 1909, to the Government of
Bombay, it may beaccepted as a fact that a considerable trade in cotton-grain
a;-}nd ?:eds is now drawn from Aligarh, Chandausi and Moradabad Districts to

ombay.

““ The attention of Government has heen drawn to the statement made by
the Bombay Chamber of Commerce that Bombay was suffering through the
ubsence of a shorter route, the difficultics of blocking rates, the suplﬂy of
rolling stock and delays in wagons, and that all these difficultics would be
removed if onc of the Bombay Railways constructed a line connecting Muttra
with, Aligarh.

“ But in light of the admission by the Chamber that a considerable trade
with Bombay from the distriets roferred to was being carried on, the inference
is that the difficulties complained of were not practically very serious, and .
taking the claims of Oalcutta into consideration it was probable that Bombay
was receiving its fair share of the traffic.

“As at present advised, the Government of India are not prepared to permit
one of the Railways, whoso head-quarters are in Bombay, to construct a line
from Muttra to Aligarh. If the line is cventually constructed, it will be by
some other agency,

* Their rcasons for this decision are :—

(1) That the construction of this line will practically cause no difference
in the distances between Aligarh and Bombay by oxisting routes
when the Jengths of the present routes arc compared.

(2) That a broad gauge line has been provided for in next year’s pro-
gramme from Biana, a station on the Nagda-Muttra Railway,
to Agra, and this will afford a through broad gauge route from
Aligarh to Bombay and avoid transhipment. The construction
of this line will be put in hand at once.

3) That although the objective is apparently only Aligarh, the practical

@ effect ofugllowing gl Bombay ILJII;inayyto cfctcﬁ there w!:)uld be
to give them acoess to the whole of the northern area served by
‘the Oudh and Rohilkhand and other Railways and cause a
vory eevere dislocation of existing’ trade interests centering in
Calcutta and other parts of India. The Government of India
are not pre to ngree to take any steps which would produce
the war of rates and mecasures of rotaliation, whioh would
certainly follow if a Bombay Railway extended to Aligarh, -and
consider the considerable trade which Bombay now admits it is

dmwing;aiafair share of the traffic of the area it wishes to
invade.”

The Ilon’ble Me. N. §unna Rao asked :—

“ (@) Will Government he plensed to state whether the proposed contract
with tho Boath Indian Railway Company has been entered into by the Secore-
: tary of State ? P
; “ () Ts it o faot that under clauses 8 and 9 of the said contract District
1« Boards and other Agencics are placed at a great disadvantage in the construc-
" tion of short cireuit lines and branch lines, and that the princip]un embodied
- in. the said clauses are likely to oause serious injury to Distriot Boards in under-
“taking new lines and ret‘an{ further railway development in SBouthern India ?

“(¢) Will Government be pleased tc lay on the table a copy of the contract .
‘a8 finally agreed to ‘and, correspondence on the subject between the Madras

Government, the Government of India and the Seoretary of State P

e
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The Hon’ble 8ir T. R. WYNXE replied :—

* The answers to the questions are—

. "“To (a) that the actual contract in legal form has not yct leen finally
signed by the Secretary of State and the South Indian Railway Company, but
the general principles on which the contract is to be framed have Eocn duly
agreed to by both parties finally.

“ As regards (J) Government are not in a position to express an opinion
on the points raised by the Hon’ble Member, 1 may point out that the new
contract only came into forcc on the first of this month.

“To (e) it is not wsual to make public the papers which, it is asked,
should be laid on the table.”

The Hon'ble Rao BAuaptr R. N. MupHOLKAR asked :—

“(a) Has the aftention of Government heen drawn to the fact that
various articles prepared in forcign countries and imported into India bear
misleading descriptions, impressions or marks, caleulated to canse the belief
among purchasers and consumers that they were made in Tndia P

“ Sb) Will Government he pleased to state whether such procedure is not
opposed 1o the prineiples and provisions of the Sea Customs Act and the
Merehandise Marks Aot and the rules thereunder, and whether steps should not
be taken, ny legislation if nccessary, to prevent misleading descriptions or
impressions ?”’

The Hon'’ble MR. RoBERTSON replied :—

“ The Government of India arc aware that attompts have from time to time
been made t import into India articles mado in forcign countries and bearing
false trade descriptions calculaled to cause the belief that they were made in
India. The importation of such articles is prohibited by the Indinn Merchan-
dise Marke Act and the Bca Customns Act, and action is taken against the
practice by the Customs-authoritics at the various ports. The provisions of
these Acis ;) »n ' the Government of India to be adequate for preventing
the entxy of such goods.”

The Hon'ble RAo Bauapur R. N. MUDHOLKAR asked :—

“ Will Government be pleased to take into considcration the suggestion
made in Resolution I passed at the Indian Industrial Conference held at
Madras iri December 1908, recommmending the formation in each Provineo of
an Advisory Board consisting of qualified officials and non-officials to advise
the Local Government in regard to the introduction of new or development of
oxisting industries, the carrying out of investigations and cxperiments with a -
view to suoch action, and tho measures {0 be taken from time to time for pro-
moting technical and industrial education suited to the resources and condition
of the Province?”

The Hon'ble MB. BuTrLER replied :—

“The appointment of Advisory Boards has been recommended in four
Provintes—Madras, the United Provinoes, Eastern Bengal and Assam  and the
Oentral, Provinoes—and the recommendation has been accepted by the Local
Governiments councerned. 'I'he matter is primarily one for Local Governimente,
who are interesting themselves in it.”

The Hon'ble Rao Banapur R. N. MupnoLkar asked :—

“ (a) Will Government be pleased to state what are the opinions elicited
in the inquirics made some years ago about the fensibility and desirability of
standardigation and unification of weights and mcasures in this country ?

“ (5) Are there any serious difficulties in the way of action in this
matter P"

The IIon’ble Mr. RoperTsoN replied :—

. “On-a proposal for the unification of weights and measures in the Bombay
Predidency being submitted to them by tire Local Government, the Governinont
of i India, 1n January 1890, requested Local Governments and A.dmi::;istmtiol_:m
to submit information regarding the different weights and measures in use in
the several Provinoes, and to state their opinion as to the best system of

" weights and measnres capable of being generally adopted, and the steps which
. should be” taken to provide for ¥ts general application. Subsequently they

i
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forwarded for the consideration of Loeal Governments a scheme which had
been suggested 1o them for the assimilation of Fnglish and Indian standards
of weight by the adoption of o scale of woights based on a tola of 175 grains,
which would have made a scer of 80 tolas exactly the equivalent of 2 pounds
avoirdupois.

“"'he inquiries made by Local Governments showed that throughout Tndia
proper the tola of 180 grains was used abmost cverywhere as the basis of
weighments,  This was exactly the weight of a rapee, and in fact the papers
showed that the rupee was largely used in weighing retail transactions.  The
scheme was ohjected to on the ground that the reduction of the tola from 150
to 1756 grains would practically involve u corresponding reduetion in the weight
of the rupee, to which there were strong financial and other objections.

“ As regards the general question of the introduction of a uniform system
of weights and measures, there was much difference of opinion as to the
advisability of taking such a course. The majority of Local Governments were
opposed to the immediate preseription of weights and mcasures by law ; they
were of opinion that action in this malter should he taken gradually, the
important munici %mlitit-.s taking tho lead.

*As regards the last part of the question, I may point out that in a country
where a variety of weights and mecasures is in use, the prescription of a system
of weights and measures differing from those sanetioned by loeal custom is

. likely to occasion serious disturbance of existing conditions. It would nalso be
¢ extremely difficult to fix weights and measures which would be generally

suitable; and even if it were possiblo to devise suitable standards, it would not
be an casy matter to secure their adoption without recourse to measures of
compulsion which would be undesirable in the circumstances of India.”

The Hon'’ble Rao Bamapur R. N. MvonovLkar asked :(—

“ Isitafact thattheimportance and remunerative character of the Basim-
Akola Railway has been itted and recognised for more than twenty ycars,
and the earthwork over a considerable portion of which was donc necarly
fourteen years ago has not been taken up? If so, will Government be pleased
to state why the said Railway project bas not been taken up ?"

The Hon’ble 81z T. R. WyNNE replied :—

“The Government of India are aware of the importance of the Akola-Basim
Railway, and it is a project which is well forward in the listof lines to be

; undertaken at as early a date as funds permit.”

The Hon'ble Rao Barapur R. N. Mubnoorkar asked :(—
“ Now that the section between 8hegaon and Nagpur is o he doubled,

" will Government be pleased to consider the desirability of taking the main line
i through Amraoti and so avoid the inconvenience of such an important town
" being on a short branch ?”’

The Hon'ble 81e T. R. WyNNER replied :—

* The Government of India have no objection to this suggestion being
considered, but it must be pointed out that the change proposed would involve
the abandonment of Badnera as an enginc-changing station and all the works
and staff buildings now in usc there and the crestion of a new engine-chang-
ing station at Amraoti.

“ The intorests of the residents of Badnera would also have to be con-
gidored.”

The Hon’ble MR. SACECHIDANANDA SiNnA asked :—

“ (@) Aretho Government aware of thc intense dissatisfaction caused
umongst the bulk of the Hindu community by the publication of the Census
Commissioner’s circular in regard to the classification of their lower classes,
and that public fecling has not been allayed by the issue of the commiuniqués
on the subject ? _

“ (b) Will the Governiaent bo pleased to state if the said ecircular was
issued in complinnce with the wishes expressed by any of the classes proposed
to be clmiﬁc&, on the new lines? If so, which, when and where ?

*“(c) Is the proposed new classification—or ‘ tabulation’ as suggested in
the communiqué—intended. to scrve any practical purpose in matters of admin-’

istration or legislation; or whether it is being ugdertaken purely in' the intérést

of scientific résearch? .
N R & .
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“ (d) If the object of tho new scheme bo tho former, will the Government
be pleased to state how and in what dirootions it is regarded as calculated to
serve the end in view P
' “(e) If the object of tho new scheme bo the latter, will the Governmont
be graciously pleased to dircot that the result of the forthcoming Census, in
this particular matter, be classified and tabulated in strict conformity with the
lines adopted at the last Consusand that no departure bo made therefrom ? "

The Hon'ble Mz, BurLER replied :—

* (a) The Government of India "aro aware that the eircular in question
arousod hostile commont ; but this was due to a misapprehension. It was
thought that tho circular contained instruotions to exclude cerlain olasses from
the category of Hindus ; but this was never intended. The Census Cominis.
sioner has already issucd o communiqué oxplaining that the statements of all

rsons as to thoir religion will be acoepted without demur, and that they will
be classified accordingly in the Census Tables. It was never proposed to alter
in any way the procodure followed in this respoot at previous Censuses. Tho
objeot of the circular was to consult Provincial Census Superintendents as to
tho feasibility of framing an cstimato of the number of persons classed as
Hindus who are not ordinarily regarded as such, and what standards should bo
adopted for the purpose. The circular contained no definite orders, nor will
any decision be arrived at by the Census Commissioner until all the rveplios
have been received and considered, togethor with the comments which have
becn made in the newspapers and elsowhere.

“The Government of India bolieve that any dissalisfaction caused by
a mi::lp rehension of the Census Commissioner’s original proposal has been
allayed by the issue of the communiqué alluded to.

“ As regards sub-section (J) the question has not been raised by any of the
olasses conocerned.

“(0) and (d). The objoot of the ciroular was to throw light on the statistics,
It il:,i egarly desirable that their preciso bearing and signification should be
explained.

P “(¢) As already stated, no change in the system of olassifleation and
tabulation is proposed.”

The Hon'ble Mu. SACHCHIDANANDA BINHA asked :—

“ Replying to a lettor of the Anglo-Indian Association (dated the 9th
March 1910), the Officiating Chief Sccretary to the Government of the Lower
Provinces in his letter (published in the papers) is alleged to have written that
¢ the Government of India has no objection to Government servants being
members of the Anglo-Indian Association or serving on its Council, provided
that if the Association actively engages in any a'Holii;ii.'.al movement, members or
office bearers who are Government servants shall abstain from taking part in

it. o

(a) Will the Government be pleased to state if that is & correct repro-
duction or interpretation of their order ?

(8) If 8o, will the Government be pleased to state if ordors to the same
effeot have been or will be issued in favour of all other Govern-
ment servants, granting them permission to join as members and
act as office bearers of recognised political associations with the
same limitation as that placed in the case of the Anglo-Indian
Association ? "

The Hon'ble Mr. JENKINS replied :—

“ (@) The answer to the first part of the question isin the affirmative.

{ (b) No orders of & similar cE:;u.ctar have been issued, but, if any other
referenpe of a like nature is made by a Local Government, the Government
of India will consider it on its merits.”

The Hon'ble MR. BACHCHIDANANDA SINHA asked :—

“In reply to & question put in the Lower Provinces Oouncil on tho
28th February last, requesting the publication of the Hon’ble Mr. Gourlay’s
Report on the Bettiah disturbances of 1908,'the Hon'ble Mr. Duke said that
the Report was to he submitted, in due course, to the Government of India, and,
that pending the roceipt of the orders of that Government, the guestion of its
publiopﬁqn oould not be discussed.

(@) Will the Government be pleased to state whether th:zahnve repaived

- from tho Government of the Lower Provinces said Report
and considered the same P
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() T{ so, will the Government he pleased 1o declare whad sleps they
have either taken or proposo 1o take in the matlor ?

(¢) Will the Government be pleased, in view of the public interests in-
volved, either (o publish the said Report or to dirvect that it may
be published 2

The Ton’blo M. Jexkixs replied :—

“The Government of Tndia duly received from the Government of Bengal
n report on the disturbanees in the Champaran Distriet. which vecarred in
1008, As the correspondence with the Loeal Government shows that the
Licutenant-Governor has taken steps which, in the opinion of the Government
of Indin, are caleulated to remove the gricvances which appear to have afforded
the occasion for these disturbances, they propose to take no action in the
matter.  The Government of [ndia do not propose to publish their corresponds
ence with the Government of Bengal on the subjeet.”

The Hon’ble Mu. Sintta @ My question, my Lord, was not about the
correspondence between the Government of ITndia and the Government of
the Lower Provinces, but abont the publication of the Report, and I venture
to ask if there is any harm in the publication of Mr. Gourlay’s Report.”

The Hon’ble Mr. JENKINS: “The Report is an essentinl part of the
correspondence, and T am afraid we must adhere to our decision not to publish

it’ "
The Hon'ble Mr. SACHCUIDANANDA SivnA asked (—

“as the attention of Government been ealled to the widespread
dissatisfaction with many features of the present Regulations for clection
to the Tmperial and several Provincial Tegislative Councils and the declarations
ol the late Seerctary of State and the late Viceroy that the Regulations would
be modified in the light of expericnee P

“Will the Government he pleased to consider the desirability of revising
the Regmlations, and to state whether they will appoint Provineial Committees
of qualificd representatives of the different classes of the people and the several
interests together with officials to investigato the changes neoded, and mako
recommendations accordingly, and a similar Committec o revise the RRegula-
tions concerning the Imperial Legislative Council ?

The Ton'ble M2. JENKINS replied :(—

-#The Government of India are aware that dissatisfaction has heen oxpressed
by members of certain classes of the community with some of the features of
the present Regulations for eleetion to the Imperial and Provincial Legislative
Councils. They are not, however, aware that any such general dissatisfaction
has been expressed as is iml}licd in the question of the Hon’ble Member.

“The Government of India in publishing the Reforms Schieme expressly
stated that many of the details of the scheme might be found on h'ia{ to bo
unsatisfactory or capable of improvement, and that experience alone could show
how far methods which were new to India could give the different classes and
interests a measure of representation proportionate to their importance and
influence, and to what extent an untried clectoral machinery was suitable {o the
varying circumstances of the different Provinees and the numerous electorates.
They added that defects would no doubt be discovered in the Regulations when
they were put into operation, and that, if this proved to be the case, the law
admitted of their amendment without difficulty. The late Secretary of Stato
and the late Vicoroy made similar observations.

“ Phe Government of India have n.lraadfylr called for roports from all
Local Governments on the working of the Regulations and have invited
suggestions, in the light of experience, as fo any points in which they appear
to call for revision. The reports of two Local Governments are still awaited.
Tt is impossible for the Government of India at this stage to give any under-
taking as to the measures. which will be adopted to deal with the revision of
the Regulations, should the reportsof Local Governments show that itisneeded :
that will necessarily depend upon the nature of the revision which may be
required.” _

The Hon’ble MR. SACHOEIDANANDA SrNma asked :—

“(a) Will the Government be pleased to say if their attention has been
drawn to the Resolutions ] by the Government Industrial Conference at
Ootacamund . in :1908,* the third, the fourth and the fifth Indian Industrial
Oonferences, the third South Indian Indusirial Conference and the third and
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fourth United Provinces Industrial Conference, to the effect that cxisti ng rail-
way ratcs on goods are generally excessive and affect injuriously indigenous
industries in their com]l':etition with imported goods, and that Government may
make an inquiry into the whole subject and obtain a reduction of the rates
wherever these may be proved to be too heavy.

“(4) Is it & fact that the Governments of the United Provinces and Madras
Lave addressed the Government of India on the subject ?  Ilave any other Pro.
vincial Governments done the same *  Will the Government be pleased to lay
such report on the table with the replies thereto ?

“(c) What action, if any, do the Government intend taking in the dircc-

tion suggested, if none has alrcady been taken ¥
The Hon’ble 81z T. R. WyNNE replied : —

“The reJ)ly to question (a) is that copies of the Rosolutions referred to have
been received by the Government of India except those of the third South
Indian Railway Conference, and the fourth United Provinces Industrial
Conference.

“In reply to question (3) the United Provinces Government have addressed
the Government of India on the subject and the correspondence will be laid
on the table, and it will show that the Railway Board have impressed it on the
Railways that the subject is onc that deserves their very carcful consideration.

“ The Government of Madras have not addressed the Government of India
on this subject, and there are no papers to show that any other Local Govern-
ment hias done so.

“ The answer to question (c¢) is that the subject is not one that can be dealt
with by an inquiry, because in the first instance Government is not prepared
to agree off-hand to the statemont that existing railway rates on goods of
indigenous origin are generally excessive, and secondly becausc no general con-
clusion could be come to which would assist in deciding what rates should be
charged for indigenous commodities as compared with the rates for imported

oods, as the Railway Act docs not admit of any distinction being made
between these two classes of goods in the charges that may be made for their
carriage.

“The Railway Act lays down that there shall be no undue preference, and
this applies as much to indigenous goods desirous of ousting imported goods as

to imported goods competing with indigenous. Railways under the Act cannot
quote preferentinl rates for indigenous commodities and prohibitive rates for

imported goods.

¥ Starting with the proposition that a producer requires certain railway
rates to be charged to him to enable him to do business before a railway can
agree to quote these rates, it has to determine if it can make any profit out of
them and what the gquotation involves in other directions, as it may affect
other interests and also other producers of the same commodity 1n other
districts.

“The only way in which such rates can be arrived at isto deal with each
rate for each commodity as a separatc proposition and cxamine carefully the
many complications which arisc due to the conditions under which it has to
compete, the other interests affccted and the value of the trade to the railway.
The™ quotation of railway rates in fact is & very complex one, involving
very many considerations, and often extremely difficult to deal with owing to
conflicting interests.

“In light of these remarks the Government of India would not be justified
in taking action in the direction desired, as the ﬁxing. of rates which should
be sufficiently low to dovelop a trade is 2 matter concerning which the trader
should, in the first instance, deal direct with tho Railway Administrations
concerned. .

“As Presidont of the Railway Board I fcel justifiod, however, in saying that
& railway is as anxious to secure new traffic to carry as a producer is to have it
carried ; and I feel sure that direct references by producers to Railway Adminis-
trations will, as a rule, securc a reduced rate for local industries if the existing
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.rate is too high to cnable business to be done, v}:rovidml the railways can make
some profit out of the reduced rate desired, which also wmust not render them
liable to a charge of undue preference.

* But it must be appreciated that it is not the duty of railways to foster
an industry which cannot be profitably carried on except at a permanent loss
to the railway carrying its products. In such circumstances it is obvious that
the proposed industry is not one that can be carried on under ordinary
commercial conditions and is of a character which would not justify the
Government of India using its influence to secure for it speeial treatment, even
if this could be done without undue preference.”

The Hon’ble Mi. SacucHIDANANDA SiNHA asked :—

“Will the Government be pleased to state the present stage of the
, discussion rcgarding the establishment of Agricultural Banks®  What
. progress has been made with the scheme for the establishment of such a Bank
*in Bombay, which has been put forward by the Hon'ble Sir Vithaldas
: Thackersey and the Hon’ble Mr. Lalubhai Samaldas and is belicved to have
| been acccpted by the Secretary of State P '’

The Hon'ble MR. CARLYLR replied :—

i “ The Government of India have from time to time had under discussion
schemes for the establishment of Btate-aided Agricultural Banks in India,
but they have not hitherto been able to accept the schemes for the establishment
of such Banks which have been laid before them, and the only proposals of
the kind which are now under consideration are those for the creation of the
Bank in Bombay which is referred to by the Hon’ble Member. The scheme
in question has not been accepted in its entirety by the Becretary of Btate and
negotiations regarding it are still pending.”

The Hon'ble MR. SBACHCHIDANANDA BINHA asked :—

“Will the Government be pleased to say if an amendment of the Co-
operative Credit Societies Act is under consideration ? If so, when an amend-
ment Bill may be expected, and what are the principal changes that are to be
introduced in the existing Aot P

The Hon’ble Mk. CARLYLE replied :—

“ The Government of India have had under consideration the amendment
of the Co-operative Credit Bocieties Act. Their proposals having been referred
to the Becretary of State, I am mnot in a position at present to indicate the
changes contemplated, but it is ‘hoped that a Bill may be introduced and
published either at the end of this month orin March next."

The Hon’ble MR, SACHCHIDANANDA SINmA asked : —

] “Will the Government be pleased to say (a) whether the modified
sscheme for the cstablishment of a Technological Institute at Cawnpore, which
has been submitted 'by the United Provinces Government, has been acceptod
by the Government of India and forwarded for the sanction of the Secretary
‘of State ? And (b) whether the Local Government has expressed its inability to
\provide for its cost, and, if so, will the Government be pleased to help it to give
‘effect to the scheme 7"’

The Hon’ble M. BuTLER replied :—

“ The modified scheme for the establishment of a Technological Institute at
‘Cawnpore, which bas been submitted by the United Provinces Government, has
‘been accepted by thq Government of India, who are considering the extent to
*which financial aid ¢an be given to the scheme from ImpannF revenues. The
‘Sccretary of State will shortly be addressed on the subject.”

. The Hon'ble MR. SACHCHIDANANDA BINHA asked :—

“ Will the Government be ?emd to lay on the table a comparative
return showing the number of raids committed in the North-West Frontier
Province in the years 1909 and 1010, the approximate value of the property
looted and the number of men held to ransom with a statement of their
nntgozmlity as well as the number of villages raided in these years respective- -
ly ?’ : :
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The Hon'ble Mz, Woob replied : —

“ The return is being compiled and will be 1aid ou the table - soon as
possible.”
The Hon’ble Mr. SACHCHIDANANDA SINHA asked .—

“ Since the creation of the North-West Frontier Province, were an
Hindu-Mussalman riots reported in TPeshawar City, before the one that too
place in March last ?

The Hon'ble Me. Woob replied :—

“ The answer 1o the Hon’ble Member’s question is in the negative.”’
The Hon'ble M R. SACHCHIDANANDA SINHA asked :—

“Till the Governiment be pleased to state how the Norih-West Fronticr
Province Administration propose to allot the incidence of Rs. 5,000 for the
maintenance of punitive police in Peshawar City for a year 77

The Hon’ble M. Woop rcplied : =

 The cost of the police post in question is Rs. 4,000 8 moothk and not
Rs. 5,000 as stated by the ITon'ble Member, The question of the allotment
of the incidence of the charge is still under consideration.” °

The Hon'ble MR. SACECHIDANANDA SINHA asked :—

“(a) Has the attention of the Government been drawn to the state-
ment appearing in some of the Punjab papers that 4fghan—a vernacular paper
published at Peshawar—is in rcceipt of an annual subsidy from the Local
Administration ? "

«(b) Is it a fact that articles have appeared in that paper calculated to
.embitter feelings between the Hindus and the Mussulmans? *

The Hon’ble Mr. JENKINS replied :—

“The answers to the questions are as follows : —
(a) The Government of India have noticed the report alluded to. They
understand that the North-West Frontier Administration sub-
scribe for a certain number of copies of the _{fghan news-

" () The Government of India have no information as to whether any
articles in the newspaper in question have been calculated to
operate in the manner suggested ; but they will ask the Local
Administration to look into the matter.”

The Hon'ble MR. BACHCHIDANANDA BINEA: “May T know how many
copies bave been subscribed for by the North-West Frontier Province Ad-
ministration ?”

The Hon’ble Mr. JENEINS: “ We have no information as to that. 1
believe the subsidy amounts to some Rs. 800 a ycar.”

The Hon'ble Mr. Sivuma: “My Lord, the last questioh which stands
in my name I defer for to-day. With reference to the conversation whieh I
gad with His Excellency the Commander-in-Chief, I withdraw it for the time

mg.!'

The Hon’ble Me. MoNTEATH asked :—

“In view of the policy advocated by public hodies, will Government be

leased to state (1) if they intend to increase the actual holdings of gold in the
‘Gold Standard Reserve, and (2) if such loldings are likely to be kept in this
country ?*’

The Hon'ble Bie Guy FLEETWooD TWinsox replied :—

1 can only refer my Hon'ble friemd to what I snid on this subject in
last year's Financial Statement. There has been no change in the position
since then ; and I do not at present anticipate that any addition will be nade
“to the holding of gold in the Gold Btandard Reserve orthat any part of it will
‘be kept in India.”
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The Hon’ble RAo Barapur R. N. Mrpnorkar ssked :—

“(a) Arc Government aware of the complaint in oertain manufacturing
and trading circles that the rates for the carriage of goods on Indian railways
are, in view of the circumstances of the cauntry, excessive, and press unequally
and differentially on the same articles according as they are consigued from or
to coasting towns or to interprovincial destinations ?

“ (b) Will Government be pleased to direct an inquiry to be made in
regard to this matter, and if the complaints appear to be well founded to take
steps for removing the same 7’

The Hon'ble Sir T. . WYNNE replied :—

“The Government of Indin do not agree that the rates for the carriage of
i goods on Indian Railways are, in view of the circumstances of the country,
{ excessive. The rates which railways may charge are controlled by the
¢ maxima and minima rates fixed by the Government of India for each commodity,

i and railways may only make such changes as come within these limits.

H * When fixing the maximum rate for any commodity Government take
!into consideration the valuc of the commodity in question and the volume of
| the traffic in it, and on these considerations tlva base their decision. The
minimum rate is fixed on the basis of being a rate which will not entail traffic.
being carried at a loss and so avoid laying on the taxpayer the burden of
paying for the loss that would result in the shape of interest charges being in
excess of net revenue,

. “With regard to the second part of the question, eiz., that rates press
unequally and difforentially on the same articles, acocording as they are consigned
from or to coasting towns or to interprovincial destinations, the Government
og India are not prepared to admit that there are good grounds for the com-
plaint.

* Railways being commeroial undertakings have to be worked commercially,
and onc of thc best known Erineiplea of business is that for a large ateadyy
business you are prepared to make reductions in price.

“Traffic from and to coasting towns is, as a rule, a big traffic carried a long
distance with full loads, whereas interprovincial traflic or, as it is generally
termed, local traffio, is comparatively small in tonnage, the distance oarried is
generally short and consignments do not readily run to wagon loads.

“Under these conditions the cost to railways of the carriage of goods to.
'and from coast ports is much less than it costs them to deal with local traffic, .
‘and consequently there must be a difference in the rates charged.

“ At the same time I feel justified in saying that Bailway Administrations
are ready to consider fav_burab{ any rcpresentations that may be made to
them of cases in which 1 rntes arc considered to be too high, to enable a
particular business to expand, for the simple reason that it is in the railway’s.
own interest to cnconrage the development of traffic. :
“ It may be added that in no country in the world do railways make the
:same charges for the carriage of articles carried under different conditions,
. circumstances and distances, and the steady development of the trade of India
. would appear to be a fair indication that the railway rates generally charged
- are such as trade can reasonably afford to pay.
“Taking Indian railways as o whole, the average rate at which tra fic is
- carried is the lowestin the world, and as 8 further indication that the rates
: charged are consistent with a fair return on capital, it is interesting to note that
the net return on Indian railway capital expenditure was only 4'33 in 1908 and
481 in 1909, working expenses comparing very favourably with those of
. Railways in other countries. '
“ For these reasons the*Government of India do not think it necessary to.
. grant the inquiry asked for.”

INDENTURED EMIGRATION TO NATAL.

The Hon'ble Mr. RonErTsoN said :—* With Your Ext_mllét}cy' 8 permission.
T rist to make a statement on the subject of indentured emigration to Natal. °
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“The Council will remember that in July last a Bill was passed cmpower-
ing the Governor General in Council o discontinue emigration to any country
to which emigration is lawful, if he has veason to helieve that suflicient grounds
exist for prohibiting such emigration. The Governor General in Council has
Lad under his consideration the question of discontinuing indentured emigration
to Natal, and he hasarrived at the decision that cmigration to that country
should no longer be permitted.

*The decision has heen taken in view of the unsatisfactory position which
has been created by the divergence between the Indians’ and the Colonists”
standpoints and by the absence of any guarantee that Indians will be accepted
as permanent citizens of the South African Union after expiration of their
indentures. In all the circunstances the Governor General in Council is
satisfied that emigration to Natal should be discontinued as he eannot allow the
present unsatisfactory situation to be perpetuated. 1le therefore proposes to-
publish a notification on the 1st April next prohibiting indentured emigration
to Natal with effect from the 1st July 1911.”

The Hon'ble Mr. GoxruALE said :—* My Lord, I am sare the Council has.
listened with the utmost satisfaction to the statement made by the Hon'ble
Mr. Robertson, and I trust Your Excellency will permit me to express on.
behalf of the non-official members our sense of dcc{a gratitude for the decision
at which the Government of India have arrived in this most important matter,
The announcement made today by the IIon’ble Member will evoke but one-
feeling throughout this country, and it will bea fecling of sincere and en-
thusiastic appreciation. The decision of the Government removes from the.
difficult question of the treatment of Indians in South Africa an important
factor which was rosponsible for much soroness of fecling. It also does more..
It furnishes to my countrymen & striking object lesson of the manner in which
the Government will not hesitate to take any action that has become n
in furtherance of our interests and for the asscrtion of our self-respect, even
when it involves inconvenience and possible injury to the intcrests of a self-
governing English colony. My Lord, I heartily congratulate the Government
on the step which they have taken.”

INDIAN FACTORIES BILL.

The Hon'ble M. RonErTsoN moved that the Bill to consolidate and
amend the Law regulating labour in Factorics be referred to a Select Committee
consisting of the Hon’ble Mr. Clark, the Hon’ble Mr. Syed Ali Imam, the
Hon’ble Mr. Graham, the Hon’ble Mr. Dadabhoy, the Hon'ble Mr. Gokhale,
the Hon'ble Sir Vithaldas Thackersey, the Hor.'ble Mr. Andrew, the Hon'ble
Mr. Quin, the Hon’ble My, Gates, the Hon'ble Mr. Thillips, the Hon'ble
Bir Sassoon David, the Hon'ble Mr. Macpherson, the Hon'hle Mr. Fremantle,
the Flon’ble Mr. Mudholkar, the Hon’ble Mr. Birkinyre and the mover. He
said :—* I think, my Lord, that at this stage I need not take up the time of
Council with any lengthy statement on this Bill, the history of which will be
familiar to the greater number of Hon'ble Members present.  'When the late
Mr. Harvey introduced this measure in July 1909, ke explained in full detail
the successive steps which had led up to it and the principles on which the
proposed legislation was based ; aud I scarcely think that I can add anything
to the argument which he laid hefore Council with such completeness and
lucidity. Since that time every opportunity has been given for the fullest
criticism of the Bill. It was printed and published as soon as possible after
its introduction, and has been eiveunlated to Local Governments in order that
it might be brought to the noticc of owners of mills and factories throughout.
the country. Criticisms, comments and suggestions in considerable numbers
have been received in reply, all of which have been printed and are in the hands
‘of Hon'ble Members. The Government of India have given theso suggestions
their most careful consideration. Some of them they are able to adopt,
and amendments with that object will be moved cn behalf of Government in
Select Committee. But I'ought to say at once that nothing since the Bill
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was introduced bas been brought to the notice of Government which could
lead them to reconsider the decisions already arrived at on important points
of principle, such as the proposed restriction of hours of labour of male adults
in textile factories. Those provisions of the Bill we must maintain ; but it
is our earncst desire and intention that, given the attainment of theso ecssen-
tial objects, no unneccessary burden should be placed upon the industries
concerned, and I can assure Hon'ble Members that with this aim in view we
bhave examined the suggestions made to usin a sympathetic spirit and with
a real wish to meet them whenever possible. 'We shall gladly welcome in
Committec suggestions which will help us to attain this end. In sclecting
the names of Hon'ble Members w{;c) have been invited to scrve on the
Committee, we have been careful to securc a strong representation of the
factory interests involved, and I am surc the Hon’ble Mecmbers in question,
whatever iheir views on the inain provisions of the Bill, will co-opcrate
loyally with Government in their desirc to save the industries concerned from
any unneccssary friction and expense.

““ One other point I may mention. There will be a considerable number
of Government amendments to be moved in Committee, partly to meet
represcntations made to us, partly on purely drafting matters, and we propose
to have them printed and placed in the hands of Members of the Committee
before it meets. Such a course will, I think, be to the convenience of the
Hon’ble Members concerned, and it will certainly be a great assistance to
Government if they in their turn could follow the same practice, and give as
early notice as they can of any amendment they may wish to propose. hope
they may be able to meet us in this matter.”

The Hon’ble 81 8A8800N DavID said :—“ My Lord, I am glad to see that
the Bill has been referred to Select Committee; but I crave Your Lordship’s
permission to offer a few remarks on the Bill before the Council. I have very
carefully considered the provisions of the Bill, which was introduced into the
Council by the late M: ey, and a.tm glad to say that I am sz.lble to give hit
my full support except in respect of one important osal, namely, the
proposal to restrict the hours of sdult male labour by legﬁztl.)ion.

“My Lord, I contend, in the first place, that no case whatever has been
made out in favour of the proposcd restrictions of the working hours of mill-
bhands. The report of the last Pactory Commission conclusively showed that
the cry of sweating in cotton-mills was unfounded, and that the operatives
had not suffered in any way on account of overwork. 8o far as the actual
state of things at the nt day is concerncd, there is no need for a law re-
strioting the working hours of labourers.

 The Factory Commissioners were of opinion that there was only one
class of labourers who were likely to be injuriously affected by such occasional
long hours as prevailed in some Bombay factories during the exceptional days
of 1005, and that was the class of persons between 14 and 17 -years
-of age. They accordingly proposed to constitute such persons into a
separate class, called ‘the young persons’ class, and to restrict their hours
to twelve. But the Bill beforc us makes no distinction whatever
between ‘young persons’ and adults. It puts them on the same
footing, and extends the limitation proposed by the Commission for °young
persons’ only to adults also. :

‘T venture to think that such an extension should be supported by
weightier arguments than those by which the late Mr. Harvey supported it.
It must be shown that the adults are likely to suffer to the same extent as
young persons, and it must further be shown that they were powerless to
protect themsealves, As a matter of fact, however, we no proof whatever
of these things. The late Mr. Harvey merely observed that the crcation of
‘a young  persons class’ would involve some amount of administrative
inconvenience, and that, therefore, it was decided to limit the hours of adult
1nales also. .

“My Lord, T/all that administrative convenience is an important
consideration which. the legislature should never lose sight of. But itis not
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the only nor the most important consideration that we have to keep in view,

:and surely nobody would say that the industrial interests of the country
-should bo subordinated to administrative convenicnce. The administrative
inconveniences referred to by Mr. Warvey can be avoided, and have been
:avoided in Great Britain, by means of a competent supervising agoncy such
as that proposed by the late Factory Commission.

“ But, my Lord, we have been told that the example of Great Britain docs
not apply to India, because in England labour is highly organized. The impli-
cation seems o be that if lahour were not so organized, the hours of adult
labourers would have been limited by dircet legislation.  Labour organizations
in England are of much later growth than factory industries, and I am not
aware that at any time previous to such organizations the hours of adult
lnbourers were restricted by Jaw.  That, however, is by the way. If the cxis-
tence of labour organizations is a reason why adult male labour is not restricted
in England, cannot these organizations bo left to protect women and children
and young persons also ¥ Arc we to suppose that the intelligent working men
-of England are so utterly lost to the duties they owe to their wives and sisters
.and children that they would not use the power their organizations give them
to protect their kith and kin as well as themselves ?

“No, my Lord, it is incorreet to say that the reason why there is no time-
limit for adult operatives in England is because they have their labour
organizations and do not nced it. The real reason is that the direet restric-
tion of hours of adult males would be an interference with their personal
liberty, which would not be tolerated. My Lord, it is a mistake to suppose
that the Indian mill-hand-—at any rate the Bombay mill-hand of whom can
:speak with knowledge—is o helpless tool in the hands of his employer.

nlike the English factory labourer, the Indian mill-hand is not entirely
-dependent on the mills. He can, and often does, turn his hands to agriculture,
domestic service and other occupations when he is dissatisfied with or unable
‘to find work in mills. Moreover, the demand for lnbour is so much greater
than the w?irply that a mill which sets itself against tho scntiment of its
‘workers will soon find itself in a difficult position.

“Iam in entire sympathy with Government in their laudable desire to
-ensure the health and well-being of the labourcrs in factorics. All that I say
is, ¢ Let not a principle which has been found objectionable in England be
‘recognized in our legislation.” My Lord, I do not want to tolerate sweating,
I am prepared to accord my most cordial support to any form of legislation
.aimed at the prevention of excessive hours, if it does not involve any restriction
of the liberty of the individual adult worker. Onc of such forms is that
suggested by the Factory Commission. Therc is another way of cifecting the
same result, which I would be glad to submit for the consideration of the Select
Committee. I earnestly trust, my Lord, that Government will not insist on
-carryipng the Bill in its present form ; and I am sure that, by modifying tho
Bill in regard to this point, Government will have the satisfaction of achieving
‘their great and humane object with the support and approval of all. ”

The Hon'ble Mr. Dapannoy said :—* My Lord, I crave leave to offer a
few observations on the prineciple of the Bill before it is referred to a Select
Committee, reserving a detailed examination of the provisions when it comes
rup for final consideration. I have every hope, in view of the strong appeals
.and representations of the manufacturing public, the Seclect Committee will
.make ﬂr.ge changes in the Bill, and will ultimately present itin a form less
likely to provoke adverse criticism. I fecl at the same time that a non-official
Member can only hope to influence the Government policy underlying any
‘provision of a Bill at this stage. Experience shews any substantial revision of
:a Bill after the Belect Cominittec’s report is impracticable.

“The minor changes proposed in the esisting law, I may at once say, have
my support. But as a representative of the people I must voice the popular
.discontent that the Bill has caused on account of its numcrous drastic and
unsuitable provisions. In my opinion, the Bill in certain respects is too ambi-
‘tious in purposs, tov comprehiensive in scope, and loo elastic in language. It
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attempts a radical change in the present Aet. I fully realise the difficulty of'
the Hon'ble mover of the Bill—the late Mr. Harvey, whose untimely death
this Council must deeply mourn ; 1 am also prr:}mred to concede that it is almost:
impossible to frame a Jaw the details of which will meet with universal
approval ; hut it is certainly possible for Govermment to so regulate legislation
by following the line of least resistance as to carry the community with it
simultanecously with effecting the nccessary reform.  Unnecessary legislation is.
worse than uscless. Tt defeats its own ‘objeet by alienating public sympathy
and support. The necessity for an amendment of the existing law should be
clearly establishicd and the object must bo beyond eavil.  The question is, docs
the Bill before the Council satisfy these requireinents of wholesome and pro-
gressive legislation 7 I am afraid the answer can only be in the nocgative,
And what is worse is that the Bill has alveady aroused suspicions among the

cople of an ignoble genesis.  People unfortunately suspect that the anxiety
?or the protection of Lancashire intercsts determines and colours the policy of
the Bill.

“ My Lord, I feel I would be remiss in my duty to the country in general
and to iy constituency in particular if I omitted to enter my emphatic
protest against onec of the principal features of the Bill. Hon’ble Members
of Council are fully aware that public opinion distrusts it, and that there
exist in the public mind misgivings about the proposed limitations.
on adult labowr. The curtailinent of the freedom of action of the
citizen must always be regarded as o serions encroachment upon
civio right, the gravity of which is enhanced in the present instance by
the questionable method by which it is proposed to be done. A Bill like the-
one now before the Council, the principal aimn of which is to limit the working
hours of adults and children in textile factorics, under ordinary eircumstances
might perhaps have received some measure of su{;port. from the commercial
public and the non-official Members of Council; but the incidental circum--
stances have made the Bill highly unpopular. Apart from the fact that,
rightly or wrongly, there is considerable doubt in the public mind as to the
ultimate object and the probable effect of the Bill, the Government has selected
a most inopportune time for the amendment of the law and for the introduc-
tion of legislative restrietions. I fully appreciate the humanitarian motives-
that have inspired the Bill, and no right-thinking citizen will impute ungene-
rous motives to Government ; but it must be admitted that the Indian Govern-
ment,” which has im and maintains a countervailing cxcise-duty on
indigenous cotton goods to itiate Manchester, cannot reasonably hope to
avoigeaome mensure of hostlle and unpleasant criticism of its action, and of
misinterpretation of its solicitude for the well-heing of the labouring classes.

“ But ignorant and captious criticism apart, there arc serious matters for the
consideration of Government. Humanitarian considerations alone should not
determine Government action. There is no wom for moral idealism in
administration. The principle of non-interference with private conttacts is a

ised canon of enlightened administration. The freedom of the capitalist
and the labourer to enter into agreements which they think desirable and
rautually advaniageous should be respected unless they outrage the moral sense -
of the community. This point ought to appeal to Government.

“The Governinent of India needs a very strong and unassailable case to be
made out before it launches on legislation of such exceptional nature, more
particularly when the underlying policy is opposed to clear and definite pro-
nouncements of high authorities made in and out of this Council. I must re.
oall here the assurance given in this Council by one of our former Viceroys,
Lord Lansdowne, when the Factory Act of 1801 was on the tapis. ‘We
believe,’ remarked the noble Marquis, ‘that the effect of our measure will be
to place factory lahour in India ot a proper footing, and our Bill will be
acoepted here and n}, Home, not, as the Hon’ble Mr. Nugent would have us
balieve, as a mere prelude to still further restrictions, but as a settlement as-

“finnl a8 an tlement of guch a question ean be.” But, alas, the prophecy
of the late ﬁ[r Nugent has proved and that too within a few years of the:
emphatic averment of one of the most brilliant and respected of Indian.
Viceroys. :
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“ My Loxd, I do not contend that an assurance like tho one just referred
to, coming through from the august head of the Government of India, should
tie the hands of ull succeeding Viceroys nnd debar them from revising any
law in the light of new experienee or altered conditions ; neither do I deny
that the demand for limiting the hours of adult lahour way be justifiable
under special cireumstances; but we cannot overlook the fact that in the

" West it js viewed as a stretch of power for any Government to arrogate to
itself the duty of determining the number of hours in a day an adult labourer
may work. It is conceivable that the State may under grave and exceptional
circumstances regulate the conditions of employment of adult labour, but it
is equally true that it is the bhirthright of every man fo pursue his own in-
terests in  his own way. If there is one principle which is universally
acknowledged and respected in all civilised countries, it is the right of the
individual to fix of his own freo will the hours of work, Every man is the
master of liis time and cnergy ; their application must be left to be determined
by individual volition. In England, State interference with adult labour is
known only to a very limited extent. Operatives working in an atimosphere
of bisulphide of carbon and railway omployés under the Act of 1893 only
are protected against heavy and coutinuous work at the discretion of the
Board of Trade. The form which State control has taken in England is
of a light, elastic, unirrifating kind. If we¢ cxamine the history of
the protective legislation of the last sixty years, we find that it has only
aimed at prohibiting the employment of children and women beyond a certain
number of hours, and in the casc of the former, in addition to a minimwn
limit of age, it imposes certain educational tests. The cardinal principle on
which Btate interference has been justified and has throughout proceeded is.
that the Btate is bound to protect those who are not in a position to protect
themselves. The obligations of the State to the working man extend so far-
and no further, and the working classes at Home would not permit or tolerate
any interference with the conditions of employment of adult male labour.
Pu{lic opinion there among the adult factory population does what it does not
do in any other country—it draws a sharp and well-defined line beyond which
legislative interference with the right of free contract of the employer and
the employed cannot go. Wherever State interference with adult male labour
has been tried or attempted beyond the above limits, it has signally failed.

“ The provision in the Bill regarding the imposition of restrictions on
adult labour is not justified by the conditions of work now prevailing in
this country. Tho Bill introduces a novel principle which has only been very
recently adopted in England in the case of a special class of workmen.
The Indian textile industry has not yet completely passed through its
infant stage; it has yet to grow wup to vigorous youth. The present
depression is  sovere and trying. The conditions of manufacture
are afiything but encouraging. The Bill will have the cffect of still further
]:amperin% the millowners in their already unfair and unequal competition
with the foreign producer, and industrial prowress will he most certainly
impeded and endaungered by the proposed limitation of working hours,

“It is not even suggested that any change in the existing law is demanded
hy the labourers themselves, or that the circumstances are such as would mako
it imperative on Government to undertake it. The Hon’ble Mr. Harvey
candidly admitted that, a few years ago, at the previous inquiry*the operatives,
inlanguage clear and uncquivocal, protested against any legislative interference.
There does not appear to have been any subjective change in them during the
interval. The last inquiry did not elicit any r:lpccinl repugnance to long
hours on the part of. the millhands. Besides, I do not admit that the eharge
of working long hours habitually and detrimentally to the physical intercsts
of the labourers has been proved against the fextile industries in India. Even
the verdict of the Factory Comumission on that point is neither conclusive nor
deflnite. Their verdict is virtually the Scotch verdict of ¢ not proven.’

“The Factory Commission of 1890, which was presided over by so
competent, zealous and experienced an officer as Dr. Lethbridge, examined
very minutely and with care the question of the working hours of the mills,
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:and it arrived at the conclusion ‘that there is nothing in the conditions under
which Tndian operatives work which calls for any legislative restrictions as to
the hours an adult male may choose to work. Nor can we conceivo any condi-
tions which can ever call for State intorferenee in this mattér.’ The Commis-
sion of 1908, to which Mr. IIarvey paid a just and warm tribute, also came
to the decisive conclusion that it would not be justifiable to resort to a measure
which found favour in very few countries, and that only under exceptionsl
circumstances, and which would be fraught with many dificultics and would
-cause considerable inconvenionce in practical working. That Commission very
pertinently remarked that ¢ we do not consider that any case has heen made
-out in favour of applying a principle which is adwittedly of somewhat doubtful
validity, which commands aceeptance in very fow countrics, which is open to
the gravest objections from a practical point of view, and which supplies a
remedy very much more drastic than the circumstances of the casc demand.’

“ Dr. Nair, who took up a unique position in regard to this matter on the
Commission, and whose dissenting Minute I have read with interest, invoked
the authority of Adam Bmith to strengthen his position, and cited the cases of
France and Switzerland for precedent. It is now a inatter of history that State
interference as regards adult lobour has completely broken down in the United
Btates ; in Germany and France it has paved the way for socialism and its
attendant evils, and in Switzerland, where it was tried as far back as 1877, it has
proved wholly unsuccessful. Mr. Fawcett and othor authorities whose opinions
are entitled to considerable weight even go the length of asserting that the
power which the law assumes in the case of women is an infraction of an
1immutable principle of legislation, and derogates from the right of free contract
iuvolved in the right of free citizenship.

“My Lord, it behoves us then to examine the grounds on which the
Government has undertaken this legislation. It is urged that the introduction
of electric installation in almost all mills since 1891 has placed a strong
temptation in the way of millowners and agents, that tho security which the
‘Government formerly had has entirely disappeared, and that both operatives
-and their employers are likely to be tem to extend the avem%e working day
of twelve hours to an inordinate length. It is nlso urged that, though there is
no proof that tho operatives have suffered in the past by long working hours,
the past and the present conditions of work in textile factories are such as are
indubitably calculated to cause deteriorntion in the physical condition of the
factory population ; that both the Oommission and Government are confirmed
in this opinion by the noticeable absence of elderly men in textile factories,
in spite of the fact that the demand for lahour is much in excess of the actual
supply ; and that these are circumstances which impose a duty on Government
by legislative direction to fix a twelve hours day to prevent overwork in mills.
It is conceded that the abuse of omploying operatives for excessive hours is
not general, that the evils which the Government hopes to avert by parental
legislation is not of & deep-rooted or chronic nature, that before and since 1905
there has not been a wanton infraction of the conventional twelve hours’ rule,
and that, except in a féw isolated instances, the mills in India work an average
of twelve hours and seven minutes per day. It is therefore more thejapprehen-
-sion of possible prospective delinquencies than past lapses on the part of
employers of labour in textile factories that has induced Government to under-
take tzn legislation. But this basis of legislation is wrong on principle and
is not sanctioned by precedent. All legislation of a penal or prohibitive

character can only be justified by the presence of chronic shuses, and when the
evil is of a widespread nature and grave enough to imperil the safety of the
-community. Restrictive legislation, conceived though in & benevolent spirit,
which seeks to fetter individual discretion with a view to prevent possible
abuses, may perhaps be justified by over-prudence, but the action is capable
-of misconstruction. - Atbest it is a policy of doubtful expediency, wilitating as
it does against the salutary principle of least interference with the liberty
of the people which animates enlightened administration.

“It is unfortunate, my Lord, that the isolated events of 1905 should provide
.ground for restrioting the working hours of adult male labour by legislative

g ¥
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interference ; that the exceptional histo~y of a ycar of abnormal activity in
ouc industry should be made the pivot for an indictment against the textile
industries in general. 1 do not defend the millowners of Bombay for working
excessive hours in 19056 ; neither do I comnmisserate with the Mill Owners’
Association in their inability to enforce any rules of a restrietive chrracter on
delinquent individual proprictors and agents then. But I ask, was the abuse
after all 80 serious, so glaring, so deep-rooted, so common and so chronic as ean
only be prevented hy ennctment of a prohibitive character ¥ In judging of
the cxceptional circumstances of that year, I ask Government to serutinise
them in the light of the history of the industry previons and subsequent
to the eventful year 1904-1905. It is a matter of common knowledge
that hefore 1904-1005 the mill industry of India had passed through a
scries of bad vears extending over 2 deeade. The depression during those
years was disheartening and disastrous. The Tndiau cotton industry was
suffering greatly from competition with producers of foreign goods.
Most of the mills did not pay cven the most modest dividend for years
together. The capital debt on almost all concerns had steadily and substan-
tially increased.  Many of them were without funds to earry on their
-ordinary work. Several mills had to change hands, and many others were sold
up by auction at one-tifth or one-sixth of the original cost. Others had gone
into liquidation, and many ngents and proprictors had practically bheecome
inselvent. The depression then disappeared and the sky brightened for the
industry, but, alas, only for a short spell. The prosperity was cphemernl.  The
haleyon days hardly extended beyond & year-and-a-quarter.  Then bad times came
again; and the adversity was so.severe asto dauntcven the stoutest of hearts.
In 1907 troubles began anew, and, as it is now well-known, ihe years 1908 to
1910 brought in their train untold misery. The cotton industry is now again
passing through a period of depression, unprecedented in the history of any
trade within the memory of any living man. My Lord, I now ask, was there
in 1905 no justification for work athigh pressure,~-was there no redeeming
featurein the fact that employers and operatives in Bombay and Agra only
strove by mutusl compact to recoup as far as possible their exhausted
resources during a brief and fugitive interval of prosperity ? T ask, further,
if any other country, similarly circumstanced, would not have, under
similar conditions, adopted similar methods and acted in a similar way ?
Have not we before us the cxample of England having actod similarly
ere this? Is overtime or long hours, under market conditions peculimly
favourable, unknown in England ? If one is iu need of a precedent
of recent date, onc. has only . to read the ftrade reports of England
during the Russo-Japanesc War, and particularly of the fevorish activity
prevailing at the time in the numerous gigantic workshops of the Iron Princes
of that great country. Moreover, what justification is there for fettering all
factory labour by one uniform, rigid and restrictive rule of a limited working
day in a vast country like Indin ? It is not easy to sce why Bengal, Madras
or the Central Provinces should be penalised for the sins of Bombay and Agra,
supposing they are grave and unpardonable. If the Governnent has con-
clusive proof of the presence of chronic abuses in one or more industrial
.centres, legislation in fairness cannot go beyond the loea! requirements of
those places. Further, my Lord, has not the delinquent Bombay been con-
trite for its t cxcesses 7 Has it not given satisfactory prowmise of future
moderation ? Has not the Commission wherever it has gone reecived soleman
assurances and definite pledges both from employers and operatives that the
transgressions of 1905 will not he repeated P Overtime means more money
for the operative ; it is a popular method cf cking out the wages. Legislative
interference of the kind contemplated in the Bill cannot be agreeahle to the
mill population. The only excuse thereforc for an ambitious change in the law
8 wanting.

« A legitimate demand for the restriction of hours can only arise when it is
widely felt that factory life under present conditiona presses heavily upon the
millhands and undermines their healtlr. It is possible the proposed Bill if
-passed into law will be productive of a modicum of good, but if the
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Government hopes thal it will appreciably prolong the lives of operaiives or
really improve their health, I am afraid Government will be disappointed.  The
Prcsent— conditions of work at mills are neither severe nor oppressive, regard
being had to the casy habits and character of {he Indian workman.  An Indian
operative is not capable of concentrated or continuous labour, or of prolonged
and sustained effort.  Ile is by naturve not disposed to take his work seriously ;
be has an incurahble hahat of spreading the work he has to perform over a long
}:criml of time ; he invariably works in un easy, carcless, perfunctory manner;
1 mmst needs Joiter in the midst of work; and, he, as though intuitively,
makes up for prolonged hows of work by being slack during no inconsideralilc
portion of his routine labour. 1lis work is done mneither with strenuousness
nor alacrity, and compares most unfavourably with the standard en-
forced .in  Buropean countries. He is likewise not amenable to rules
of strict discip‘imr, and strongly resents any interference with his
method of work. The employer of labour in  this country is wholly
at the mercy of his operatives. There is always a much larger demand
for labour than the actual supply ; it is the employer who competes
for Jabow' and the operative who dictates tevms.  This feature of Indian factory
lahour has impressed even the Commission, which observes that, in addition to-
the statutory midday interval, the worker in a texiile factory spends from one-
and-a-hall to two hours of the actual working day in eating, smoking, bathing
and sleeping. e also gets the statutory Sunday holiday in addition to several
Indian holidays during the ycar; and many of the workmen take much longer
holidays, varying fromn one to three months each year, in order to spend the
savings in their rural homes. It was only the other day stated in the House of
Commons by the Master of Elibank that ¢in the East labour is not organised
as it is in Britain, and is not continuous but intermittent and spasiodic.” We
must distinguish between ‘a steady toiler who is ready to begin work on the
first beat of the engine, and n saunterer who,’ acocording to Lord Morley,
watches the minutes like a lazy schoolboy. The late Mr. Harvey was pleased
to confirm in this Council what the Commission had recorded in the report, that
it had been struck by the * marked absence of elderly men in thesc factorics,”
in gpite of the proved fact that the demand for labour was generally in excess
of the supply. I regret that the Comiission did not carry ‘the analysis
further. bis phenomenon is not idiosyncratic to mill industry. If the
Commission had examined the facts connected with industries other than the:
textile industry, it would have noticed a similar state of affairs. Elderly men
are, in the first place, not common in India. According to actuarial calcu-
lation, the average of Indian life is 54 years as against 64 in the West. In the:
next place, it is 2 matter of common knowledge that an Indian operative,
whatcver the field of his cinployment, when he passes the wrong side of forty,
abandons all manner of toilsome work, retires to his village to spend his days
in comparative easc and is a dependent on his children or other werking
members of his family. Again, an operative often divides his time between the
pursuit of agriculiure and toilin a textile factory. Therc is no faotory popula--
tion in India. Even in the Presidenoy-towns you will hardly find any nﬂ) TC--
ciable number of operatives altogether detached from agriculture and village
life and other rural oocupations, ‘The Commission is explicit on this point:
* In almost all cases his E:mditary occupation is agriculture ; his home is in the
vil.lnTe from which he comes, not in the city in which he labours; his wife and
family ordinarily continue to live in that village; he regularly remits a portion
of his wages there; and he returns there wriogically to look after his aflairs,
and to obtain rest aftcr the strain of factory labour. There is yet practically
no factory population, such as exists in European countries, consisting of a
number of operatives trained from their youth to one particular class of’
work, and dependent upon employment at that work for their livelihood.” My
Lord, the' day isstill far distant when in this country we shall have a distinct.
class of factory operatives altogether detached from agricultural pursuits and
rural occnpntionsgggpending exclusively upon industrial employment as a means-
of subsistence, The absence of elderly.millhands thus imports nothing.
“On the crucial question ‘whether the present conditions of employment
have produced physical deterioration, it may be stated that, despite the constent.
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and carcful attention the Commission paid to this matter, they were unable
to detect any such indication among the adult operatives. The verdiet of the
majority of the Commission is that the evidence before them did not justify the
conclusion that there had been deterioration in physique on account of excessive
heurs, and, in the case of non-textile factorics, they considered the evidence to
be conelusive against this view. This conelusion of the Commission is supported
to a certoin extent by statictical information, and, though its value was dis-
couniced by the drawback that vital statistics in India orainarily do rot differ-
entiate between 1he general mass of workmen and those engaged in 1he textile
industry, the Commission was in a position to compare the death-ratc among
factory operatives with that prevailing smong the working classes generally.
The compariton hag revealed the important and suggestive fact that
mortality among mill-hands during the seven years preceding the report.
was considerably smaller than that among the genernl operatives.
Dr. Turper, who was a member of the Textile Factory Labour
Committee, and whose opinion is always entitled to weight by reason of the
exceptionnl opportunities he bad of acquiring information, is deaidedly of
opinion that * the factory population is not below the average of the same
class as regards physique’. I cannot resist the temptation of quoting here
onc important passage from the note of Licutenant-Coloncl Mactaggart, who
was o member of the Commission and whose valued and expert opinion
constitutes in my opinion a complete answer to the un}'ustiﬁn le charge of
overworking the operatives. ‘On the whole I must emphatically say that,
in my opinion, it cannot be said with truth that the hours now worked in
the Bombay factories have any injurious effcct on the health of the operatives.
Whether on social, moral, or political grounds it is advisable to take steps to-
limit the working hours for adult males in factorics is another question ;.
but my opinion, founded on what I saw and heard while a member of the
Commission in the Bombay Presidency, is that therc exist absolutely no real

unds, medical or otherwise, which would justify Government in dircctly
Eg;iting the hours of adult male labour in factories by lcgislative enactment.’
It is clear thercfore that existing conditions are notinjurious to the health of
the operatives, and that restrictive legislation cannot be justified on hygicnic
grounds, In my opinion the Commission takes its stand on uncertain,
controversial and hypothetical ground when it asserts that continuouns work for
141 hours n day under conditions stated above must lead to the deterioration of
the physique of the working classes and render factory work so unpopular as to
make it difficult in time to obtain a labour supply commensurate with the
economic and industrial needs of the country. This sort of & priors argument,
always inconclusive and elusive from vagueness, is singularly out of place in a
practical debate. Mr. Harvey indeed eaid something pertinent when he
claimed protection for operatives in this country, devoid as they arc of all
orgapisation. It is true, my Lord, Indian operatives have no organised trade
unions; but we have only to superficially scan the recent history of many
industrial centres to discover that they, though not backed up by regular
unions and associations, fully comprehend the methods of, and can engincer,
local strikes. When they do break out they are most ungovernable; they get
completely out of hand, and masters are powerless to control them. 'lﬁneea
difficulty of the employer of labour is considerably enhanccd by the operatives
failing to disclose the real cause of their discontent, refusing to formulate an
definite demand, and often not knowing their own grievances. The time wi
come when organised trade unions will be in effective operation even in this
country. Inany case I cannot help pointing out that where labour is not
organised the procedure adopted by Government for its protection by ]imiti:llf
the hours is not the only practical and conocivable method, or even a well-
advised method.

“ My, Harvey, in his specch in this Council, sought to jnstify the introduc-
tion of restrictive Jegislation by urging that the Factory Commission bhad, hy
providing for the direct limitation of hours in the case of young persons, sanc-
tioned by implication the principle of direct limitation in the case of adult
labour. In my humble opinion this is a forced construction—a non sequitur.
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I think it will not be disputed that there is a sharp distinction between a
reccommendation limiting the hours- of labour for young persons and direct
legislative action for enforcing short hours upon adult operatives. If that
recommendation of the Factory Commission be accepted, it may probably be
that the ultimate effect of legislative protection to juvenile labour would also
limit in practice the hours of adult labour, but it can only be indirectly,
through its cconomic influence upon the industry. It is one thing to induce
employers through pressure of oconomic forces to work short hours and
-quite a_different thing to forco adult labourers by law to stop work at a

articular hour. While nobody will object to the one, the other would

¢ viewed as interference of an irritating kind. Mr. Harvey’s argument
that ‘the most likely way of inviting fresh restrictions is to pass measures
‘which may fail to accomplish their professed object,’ will appear uncon-
vincing. It has an air of plausibility. Tho suggestion scems to be that
the acceptance of the proposed measure would prevent future restrictive
legislation. It is the old story. The argument is not new. Itis in requisi-
“tion for the justification of all repressive and restrictive measures. Thero
is no such thing as guarantee for the future in legislation. Had the past
-determined the course of future legislation in a matter of this kind, we would
not have heard of this Bill after Lord Lunsdowne's solemn assurance. The
-course of cvents thus points to a different and contrary conclusion. It has yet
to be proved that the Factory Act enacted during Lord Lansdowne’s régime
has failed. The shrewd observation of Sir John Hewett, one of the ablest,
most experienced and far-sighted of our Provincial Governors, is much ncarer
the truth. ¢ If legislation is now undertaken to limit the working hours of
“adult males to twelve or thirtcen hours,’ said Sir John, ¢ it will not stop here,
but that attempts will be made in the future—not always suggested merely
by the idea of doing justice to the operative - o still further restrict the work-
‘ing hours of adult males.” I therefore firmly believe that it is not possible to
steer a middle course in a matter like this, and our largest margin of safety
lies in altogether excluding any legislative interference with adult labour,

“ My Lord, I submit fresh restrictions will not only handicap the most
important industry of the country, but practically strangle it. True, Govern-
ment has evinced a healthy solicitude for the production of long staple cotton,
but so far its efforts have failed to have much stimulating effect upon the manu-
facturing industry and the cotton industry in general. Moreover, Government

.action in the past, doubtless well-meant, has, far from being encouraging,
proved prejudical to thoe interests of the Indian manufacturer. The Closure of
the Mintsto the free coinage of silver, followed by a wholly indefensible
Countervailing Excise-duty of 3} per cent., has seriously affected the export of
the Indian yarn and cloth, and pro tanto interfered with the millowners’
profits.  The recent heavy tax on silver, which is equivalent toa three per
cont. bounty to China and Japan, has further penalised Indian yarn in the Far
East. Are we on the top of all this to be burdened with the further disability of
not being able to deal with our indigenous labour? My Lord, it is well-known
that the Factory Commission would not have been appointed and this legisla-
tion would never have been thought of but for the exaggerated and sensational,
albeit honest, reportsin a leading journal of Bombay ; but the charges of over-
work and physical deterioration of the opcratives have now been authoritatively
contradicted by the Factory Commission. My Lord, Indian manufacturers
have been the most constant, devoted and powerful supporters of Government
in times of trouble. ‘They have, as a class, scrupulously held themselves aloof
from all opposition to Government. It isthis class of loyal supporters who
-olaim the protection of Government ; and will Government withhold from
them the sympathetic consideration to which they are entitled; will Govern-
ment refuse the help which they so urgently need ? Ihope not. I pray not.
I do not believe that, on a proper presentiment of the faots, Government will
viot listen to our af.pﬁeal. Malicions aspersions and criticisms notwithstanding,
Government is righteoud iy its intention and aims. More than this, it is
-actuated by sympathy and a genuine desire to advance the prosperity of the
-conntry. With all this sympathy, with all the kindness characteristic of
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British Indian rule, will Governmnent, from sentimental considerations, from a
vague fcar, fetter and embarrass further an industry that has done in the past
and promises to do in the future so much for the material advancement of the
country ¥ Legislation of this restrictive nature, be it noted, while doing ver
little good to the operatives, will scriously handicap the textile industry. {
appeal to Your Excelleacy to yet prevent this unhappy result by removing.
from the Bill the restriclive provisions regarding adult labour.”
The Hon’hle MR, GrarAM said :—* My Lord, as representing the Calcuita
Chamber of Comneree, I fcel that 1 should fail in my duty if I did not on
this occasion take the opportunity of, as shortly as possible, pressing the views
-of that Chamber. While in no way wishing 1o oppose the Bill, T should like
to emphasise one or two points which have already been hrought to the notice of
Government in a letter from the Chamber, In the first place I think it is
-obvious that this Bill goes very much further than any recommendations of
the Factory Labour Commission; and it is also, I think, obviouns that it is
very much in the nature of an experiment. Indian labour is, I feel, not quite
the best fleld for such cxperiments, sceing that very few countries even in
Europe have adopted any legislation of this sort. Keeping these points in
view, I would ask that in Sclect Committee the Government would be ready
to mect us as far as possible in any alterations and amendments which those
who have been put on the Select Committee as experts in this direction may
suggest, and I am perfectly certain that any such alterations and amendments
will go far to the ull]timate smooth working of the Bill if they ean be adopted.
“Tt was with much regrot that I heard what the Hon'’ble Mr. Robertson
said just now to the effect that there would be no going back on the direct
limitation of adult labour, and this in spite of the grave apprehensions expressed
very strongly Dby the Chamber of Commerce and other bodies on this feature
.of the Act. We had hoped that in this direction something might have been done
to meet us. But at the same time I was very glad to hear him.say that the
-Government were proposing many amendments which would go far to meet
the views expressed as regards other details.”
The Hon’ble Mr. Munnorrar eaid :—* My Lord, the assurances which
Mr. Robertson has given to us render many of the observations which I wished
to make in regard to this Bill unnecessary at thisstage of our proceedings, I
am glad that Government consider that, in view of the various criticisms and
suggestions which have come from those who take interest in this question,
they are prepared to make imnportant alterations in the ]l:rovisiuns as drafted
-originally. But there wasone portion of his speech which caused me dis-
appointment similar to that expressed by the Hon'ble Mr. Grahmin, namely,
that there will be no going hack on the main principle and feature of this Bill.
1 hope that, in spite of what the Hon’ble Member in charge of the Bill has
stated, he would bo ready to consider what those who have cxperiencc in the
-employment of labour in different parts of the country have to urge in regard
to this matter, and that he would not say that in regard to the main and
distinctive feature of this Bill * nothing that you might suggest from your
-experience would bo at all considered.’ We hope that even in regard to that
matter, I mean the question of restricting the hours of labour in regard to adult
‘males, he would have a free mind and would re-consider even that question of
principle. My Lord, it is very necessary in this assembly, even though we feel
that the Bill is one which has come, as it were, ns 2 mandate from o power
the potency of which cannot be questioned here, even though it comes with
this mandate, it is necessary for those whose interests arc involved to enter
their emphatic protest against attempts like this. My Lord, the Bill is not
.one which was brought forward by the Government of India of their own
accord, or § ted by any Local Government after conviction of its necessity,
It was not Eemanded by the labourers; it was not demanded by any of
the interests ooncerned in the country. It came from persons who, nof
to mince words, are our rivals in manufacture and in trade, and it is
those rivals who have been working for this législation. My Lord, this
might appear blunt H;eak:l.n . But I believe in this iatter it is best to
state things frankly. is is the view taken by those who are interested in
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the trade and also by the people generally, and it is a thing which I do beg
Government to take into consideration. The agitation which resulted in {he
appointment of a Commission and the framing of this Bill, that agitation
began after the hoom of 190-4-1906 in the cotton trade, the temporary pros-
perity of the textile industry which resulted in a small addition to our
sl[:i_ndles and our looms, that roused the fears of those who were intercsted in
the immportation to India of an ever-growing quantity of textiles. They were
afraid that the Indian textile trade was likely to ho snatched away from them.
And then was raised the ery of the overworking of the mill-hands. My I.ord,
in regard to that I would not ask this Council to take any assurance from
.those who are interested, hut to take the statements given by that impartial
body, the Factory Commission, presided over by one of the most experienced
officers of Government, n gentleman who now holds a seal on the Council
of the Governor of Bombay. There it was pointed out that so far us
industries other than the textilec were concerned, there was absolutely no ground
whatever for saying that there were any excessive hours, It is only in
regard to the textile industry it was stated that there were in certain parts of
the country, what was called, cxcessive hours. But these excessive hours, be:
it remembered, my Lord, meant only the working of the factories; they did
not signify that the operatives themselves had actually to work for longer
hours than 12. It was found that in those factoriecs, which worked for 1.
or 15 hours, the number of persons employed was in excess of those who wero:
actually at work at any one time. What they found was that all the opera-
tives who were on the list, were not actually working ; only some of them were
so working. Others, as is the case in all these factories, took leave or
went out for purposes of their own and stayed away for half an hour at a time,
and they did this more than once, the total periods of absence often aggregat-
ing to one hour, or even one and a half hours, and othershad to be kept to take
their places. This is what was found by the Factory Commission, both by their
rsonal observation and what was stated to them ‘l:g witnesses. Then it was
also found that the quantity of work which was turned out, in other words, the-
intensity of labour in India, is nothing as compared to what exists in England..
In India, the Factory Commission pointed out, it takes 2§ operatives to do.
the work of one English operative. That shows how hard, how great, is the
strain in England and how comparatively milder is the strain on the opera-
tives in India.

“One thing which I would beg the Council to consider is this, that
in all these matters, as the Factory Commission pointed out, what has to
be borne in mind is what is demanded by the interests of this country or in
other words the interests both of the indusiry and the interests of the
opcratives themselves, and we should not allow ourselves to be carried
awav by what exists in other countries and draw falsc analogies from what
exists in England or Europe or elsewhere. My Lord, thoso who ask for:
restriction of hours will find afterwards that the oporatives do not thank them:
for what has happened. They speak of cxcessive hours in Bombay in 1906..
When the excessive :hours came to be curtailed, the reduction meant also a
reduction in wages, and the operatives themseclves were among those who com-.

lained of the restriotion of hours. In seasonalfactories of which I have consi-
rable experienoe, whenever there isany excess working, the operatives, instead
of grumbling, rather welcome these additional hours, because the additional
hours mean an nddition to their wages, and if factories working 12 hours.
work 15 hours, the pperatives welcame these three hours because that gives them
an addition of somethiog like 25 per cent. to their wages. So the operatives
themselves, my Lord, do not ask for this restriction. I do not mean tosay
that humanitarian considerations should be left aside. And in order not to be-
misunderstood I wish to guard mwyself in regard to the necessity of protecting
women and children as they are unable to prolect themselves. In the case
" of children the State occupies the position of being its guardian. Even
the patria pofestas has«to {m lnid aside in the case of children; much
more then has ithe employer’s power to be ouftailed when children are
employed. Similarly in the case of women who do not possess the same.
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independence, the same control over themsclves as men do, a consider-
able amount of carve from the State is required.  These things were admitted
so far back nas 1881 and 1891, and there is no disposition whatsoever in
any responsible quarters to deny the necessity of protecting women and children,
But it is this new principle which is sought to be introduced in India
against which it is nccessary 1o make an  cmphatic protest, that is, the
curtailment of the freedom of persons quite capable of taking care of their own
interests. If there had heen any necessity, any reason shown, why factory
hands ought to be specially protected, if it had heen shown that advantage was
taken of the ignoranco or the necessities of these people, to impose upon them
conditions which do not obtain in other {rades, then a ease might possibly have
heen made out.  Buf, iy Lord, unless we are prepared in this Council to admit
communistic principles and to say that here we shall have nothing but equal
division of profits between capital and labour, and that the hours of labour in
every sphere of life, amongst domestic servants, in agriculture and in all other
industries, have to be brought under the operation of the principle, I do not
sec with what consistency we ean say that hours of factory Inhour alone shall he
regulated by legislation.  Unless we are prepaved to say that this principle is
to be carried to other spheres of life also, 1 snbmit, my Lord,” it would
not be proper for the legislature to say that this rule of maximum hours
of labour can ble laid down with regard to factories. It is, as I submit,
my Lord, firsst of all an interference with the freedom of contract,
and secondly it is selecting a special spheve of life for specinl legislation.of
an onerous kind and placing on factory owners responsibilitics and heavy
burdens which do not exist in the. case of other trades. This is a matter in

regard to which I ask Government to keep a free mind nnd to considor whether

it is necessary to have this hind of restriction preseribed for adult male

labour in factorics. There are several matiers more or less of detail, and

in regard to them I say nothing at present. Ounly in regard to this distinctive

feature of the Bill, it becomes necessary to submit to this Council the protest

of tho Province which I represent and which possesscs nearly 330 factories,

It is necessary to enter our protest against this interference with adult male

labour and with the relations proposed to be established between them and the

factory owners.”

The Hon’ble Sir ViTHALDAS D. THACEERSEY said :—*' My Lord, I had the
honour of representing the Bombay Chamber of Commerce and the Bownbay
Mill-Owners’ Association on the last Factory Commission. T siened the report
of the Factory Commission and endorsed almost everything that was said by
that Commission ; so that it cannot be said that, when I am speaking here,
I am speaking on behalf of the employers of lahour, because there is much in
the Factory Commission’s report in favour of the employés also. I may say
at onee that I would not oppose the restriction of the hours of adult Jabourers
if it ean be shown that it is necessary and that the adulls have either
suffered in health, or that they ave not able to proteet themselves, or that there
is no other way by which we can meet any possible sweating in the future
than the one method adopted Dy Government in the Bill. T hope that, after
the statesmanlike declaration made by Your Excellency that we should work
here in o spirit of mutual concession, the statement made by my friend the
Hon'ble Mr. Robertson that, so far as the principlo was concerned, Govern-
ment had decided that it sbould be earried out, is not meant to be final.
Perhaps that is the opinion which is at present held Ly the Government of
India, and when we consider in detail the scctions of the Bill the Government of
India may choose to change their opinion.

“Now, my Lord, let us ask what is the principle to which the Govern-
ment of India wish to adhere® Is it that there should be adult restriction,
or is it that Government should not allow in future any sweating of the work-

le? I believe the object of Government is the latter and not the principle
that there should be direct restriction of the working hours of adults. Now, so
far as that is concerned, T think that those who dre connected with factories
will gladly co-operate in Lringing about the result that Government have
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in view., But T am opposed to the direct restriction of the hours of ndults,
heenuse T feel—and there are many others_who feel in the same way—that
it will ereate the greatest inconvenience possible to the industrial communitics,
on occasions when a little overtime is  necessary and when it will
hamper the industry not to he allowed to do this extra work. That view is
taken by the Factory Commission in paragraph 47 of their Report. Para-
graph 47 of the report says— ) _

* We are strongly opposed to any direet limitation of ndull working hours, Lecanse we
-consider that there is no necessity for the ndoption of this drvastic course, bhecause we are
convinced that it would cause the greatest inconvenienvce to existing industries, most of which
have never worked long hours, and  hecanse we think that such a measure would seriously
hamper the growth of industrial enterprise.”

“ Now, my Lord, after such a declaration by the Factory Commission is
it right that we should go with a Jight heart and do just the opposite of what
the Factory Commission reccommended 7 The Factory Commission, as we know,
was the most representative Commission ever appointed by the Government of
Tndia. It represented the scveral trades and industries. On the Commission
we had as Chairman the Hon'ble Mr. Morison, than whom it would be diffienlt
1o find an officer more conscientious or who had greater sympa.thy with the
Taiyats from whom the millhands are gencrally rceruited, We had also the
assistance on the Factory Cominission of Mr. Beaumont, who is the Chief
Inspector of Factories in England. I trust Your Lordship will agree that the
recommendations of such a Commission ought to carry the greatest weight
with this Council and with the Government of India. The Commission
recommended the creation of a ¢ young persons’ class between the ages of 14
and 17 and the limitation of hours of their work to 12 ; and they were of
opinion, and I do sincercly belicve that they were right in thinking, that such
limitation would bring down the hours of work in textile factorics to 12. I
mean the cconomical working of the mill. It was stated by the late Mr.
Harvey, whose sad death we all deplore, that the Commission had suggested

his as an indirect restriotion in order chiefly that the hours of adult labourers
:should be restricted to 12. Now I was on the Commission, and I can say on
‘behalf of the Commission that this is incorrect. 'We went step by step and
we found that the restriction of the hours of young persons was necessary
on its own merits. That is my point, and it was pointed out clearly by
the Factory Commission in their Report. :

. “Then, my Lord, about the independcence of the factory employés, much
has been said here and I will not detain the Council on that head. But as
regards their hcalth there are very interesting statistics given by Dr. Turner,
statistics compiled during 7 years which show that the death-rate among the
gereral labourers of Bombay was 81'58 while the death-rate amongst the factory
operatives was 18'45. And Dr. Turner in his cvidence pointed out that this
was because the conditions of mill labour were much better : the men are better
fed, better clothed and butter housed. *'We have also the sta*istics of the death-
rates in the Ratnagiri -Distriof, from which the mill-hands come, and we find
that that district has the lowest death-rate in thc whole Presidency.

“ My Lord, it was said by the late Mr. Harvey that the creation of a
4 young persons’ cluss. would entail administrative inconvenience. We know
that there is a olass of ¢ young persons ’ in England and no one has ever suggested
that administrative convenience should reign supreme and that no regard
should be paid to the inconvenience caused to factory owners by the direct
restriction of the hours ot adult labour.

“ Well, my Lord, Ithink that the best plan for this Council would be
to accept in fofp the recommendations of the Factory Commission, and if the
«object that we have in view is not attained it would be wguite easy for Govern-
ment to come up next year and say : ‘ Hore we acoepted the co-operation of the
factory owners, Wwe accepted your own suggestion, we accepted the Report of the

' Factory Commisgion, but the object bas not been served. Well we will have
direct rostriction of adults’ That will be the proper time, my Lord, when the
“Government canjustly dictate thair terms. If, after all, there is a doubt abont
theeffects of the creation of a * young porsons* class; then there 1s another way
of dealing with the question, and that is what has been proposed by the Kombay
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Chamher of Commeree, viz., that in section 21 it might be provided that aftor 12
hours’ work there should be a compalsory stoppage, lpmca.n an interval of
rest for the next 2 or 3 hiours.  For example, a {actory starting at 6 o’clock will
have to give hall an hour's interval at 12 under the Bill. Re-starting at
12-30, it will have to stop at G o'clock, and, according to this suggestion,
the hands must be given an interval of 3 bours so that they cannot begin
work again before 9 r.m. Tt is absolutely impossible to expect the hands to
come out at 9 o'clock at night to re-start the mill for the factory owner.
There arc other ways of dealing with the question if Government is not
convinced of the officacy of the Factory Commission’s suggestion, and theso I
will place before tho Seleet Commnitice,

“'lhen, my Lord, therc is one other important matter which I should
like to bring before this Council, namely, the question of working daylight
hours. A passage from Lord Lansdowne’s speech has been quoted by
previous speakers, but sinco thoso times the only change that has taken
place in tho conditions of factory labour is the installation of the
clectric light, as the late Mr. Harvey admitted. Mr. IHarvey said that tho
conditions which prevailed in 1891 had been radically altered and that Govern-
ment should, therefore, interfere in the matter. If any one studics tho Roport
of the TIactory Commission he will find that out of 224 cotton mills in India
less than 100 are fitted with electric lights. Out of these 100, 26 or 80
only have worked excessive hours. Now, for the sake of these 25 or 80 mills
we propose that all should be penalised. The mills in the Central Provinces
have no electric lights, and the mills in the Madras Presidency also have no
electric lights. ey work daylight hours: they are not working exoessive
hours. Te thom the Government says under this Bill: ‘Bome peoplo in
Bombay have sinned, thercfore we shall introduce a regular 12 hours’ Bill,
We cannot tolerate daylight hours although it is liked by the hands. If the
finances of the mill do not permit of clectrio light installation, do not work for
Jonger hours. You shall not work more than 12 hours when the days are
long.’ That is the position which we create by this direct restriction. We tell
everyone in the country that they must put in electric lights, and work 12
hours only.

“My Lord, that is all that I wish to say on this Bill, and I hope, as I
have said at the beginning of my speech, that a spirit of mutual conoossion will
characterise our proceedings'and that Government will rather aim at prevonting
sweating than at tho restriction of the hours of adult labourers.”

The Hon'ble MR. MONTEATH said :—* My Lord, the Bombay Chamber of
Commerce have welcomed the inquirics of the Factories Commission and have
in general supported the proposals. The Chamber expressed itself entircly at
one with the Commission as to the necessity of restrioting the hours of lahour,
but as a matter of princine oliacted to the hours of adult labour being restricted
by direct legislation. As indicated by the Hon'ble Bir Vithaldas Thackersey,
the Chamber has suggested that the object desired can be secured by adding a

clause to the proposed Act as follows :—

¢ Provided that in the caso of the textilo factories in which a system of employment in
shifts approved by the local inspector is not in force, there shall be after the factory has
run twelve hours, excluding stoppages, under thie section, an entire atoppage of all work for
not less than one hour in cases where the previous stoppages aggrt-E::o to not less than one
hour, and not less than one hour and a half in cases in which there been & stoppage of

»n

half an hour only.

The Hon'ble MR. RoBErTsoN :—* My Lord, in my cg:ning statement I
referred to the very complete exposition of the polioy of Government in con-
nection with this Bill which was made by the late Mr. Harvey when he introduced
it, and I also said that it was our earnest desire that, provided this policy is
maintained, no unnecessary restrictions should be placed on the mill industry
in India. That policy has been criticised by certain of the Hon’ble Members
who have spoken, and it will be necessary for ine to take up the time of the
Council for g few minutes to recapitulate the grounds on which it is based.
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“The 1Ion’ble My, Dadabhoy has referred Lo the debates which took
place in this Council when the existing Act was passed in 1891, when the htl{l@
was expressed thal further legislation of a restrietive nature wonld not bo
required. The change which came over the employment of labour in factories
by the subscquent introduction of electric light—1n Bombay City 60 out of 85
mills have clectric light installntions—-had, however, frustrated that hope, .and
has led to a state of affairs which hns given the Government much anxious
oconsideration, . '

“ The question of the hours worked in textile factories came specially into
prominence in tho year 1908. The previons year bad been a year of great
{;msporitv to cotton manufacturers in India, and in the Bombay Presidency the

oom had resulted in operatives being worked for very long liours with only the
prescribed interval of half an hour for rest.  The matter attracted publie atten-
tion and an inquiry was sct on foot by the Government of India into the facts.
Eventually an experienced Factory Inspector (Siv Hamilton Frere-Smith) was
sent out from England to investigate the conditions existing.  With him were
associated two medical officers of Indian expericnee.  The report submitted by
this Committee strongly confirmed ihe abuses which were alleged and which
wero found by the Committee to exist, and concluded with the recommendation
that legislative action should be taken by Government to limit ihe working hours
of adull malesin factories. The Governmont of India had, however, givoen
pledge that nosuch action would be taken until a reprosentative Commission had
examined carefully-into the whole subject. 'This Commission was appointed in
the year 1907, and their report was submitted to Government in 1908, The
Commission found that exoessive hours were habituully worked in textilo
factories in many parts of India, more especially in cotton-mills in Western and
in some localitics of Northern India, and in the weaving departinent of jute-
mills in Bengal, On this point I join issuc with the Hon'ble Mr. Dadabhoy,
who seems to consider that the Bombay scandal of 1903 is still the only
toxt which Govornment have before them. The Commission mado a proposal by
which they trusted that a 12 hours working day would come to be adopted, and
throughout their report they made it quite cvident that this was the object
they had in view. The report was circulated to Local Governments for opinion,
and it was particularly enjoined that the views of persons connceted with the
mill industry should be obtained rogarding their rccommendations.  The wholo
of the opinions thus received were very carclully considered by the Government
of India in 1909, and the decision was come to to legislate for the restriction of
the working hours of adult males in textile factories.

“ T have given the above bricf resumé in order to show the deliberation
which has heen bestowed npon this important question.  As was explained by
the late Mr. Harvey, the Govornment of India were unable to accept the
recommendation of the Factory Commission that an indirect method should ho
adopted for obtnining a limit to the working hours of factories. The Cominis-
sion had proposoed tho creation of a class of ‘young persons’ between the ages
of 14 and 17 whoso working hours should be defined.  The hope was time and
again expressed by the Commission in their Report that the creation of such a
class of operatives with limited hours of working would automatically bring
about a genornl 12 hours working day. It was only when after exhaustive
examination the opinion thus expressed was found to be insufficicnt to attain
the desired result that the Government of India embarked upon the legislation
which is now before this Council.

“ % The arguments “which have been adduced against the Bill resolve
themselves into the following : ¥ The proposal to limit the hours of adult males
in textile factories js unnecessary and uncalled for ; it is a serions interfer-
. once with the rights of adult malo lahour and an unjustifiable restriotion of
rights over d‘:opem It :is further argued that the present is an unsuitable
time for undertaking an experiment legislation of the nature propose,
as the mill industries are in a deprossed condition. I shall briolly Eea with
these arguments. . :

“ I should like in the first place to rewl three oxtracts from the Report of
* the ‘Faotory Commission, :a report whith was signed, as he himsclf has
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remarked, by the Hon’ble Sir Vithaldas Thackersoy. ¢ In our opinion, ® say the
Factory Commission, ¢ no further argument is neeessary to prove that such a
condition of affairs,’ i.e., the state of affairs that obtained in Bombay in 1905-086,
and which the Commission found to be still prevalent in many parts of the
country, ¢ must inevitably lead fo the deterioration of the workers, It inust
also render the factory work so urympular that the labour supply necessary to
the adequate development-of the industrial resources of the country will not be
forthcoming, and the abuse is of so grave a charactor and so opposed to all
humanitarian considerations and ro fraught with scrious consequences both to
the industrial population and to Indian indusiry that the Government would,
in _onr opinion, Dbe justified in taking any steps which experience might show
to be necessary in order fo prevent it from continuing or recurring.’ And
again, ‘ we consider that it is the duty of Government on both economic
and humanitarian grounds to prevent. the continuance or recurrenco of that
system.” The Commission further wrote : ¢ Had this effective alternative’, ie.,
the alternative of the creation of a ‘ young persons class’, ‘not been available,
we are of opinion that dircet limitation of the working hours of adults would
then bave been not only justifiable but necessary in order to prevent abuses
which the Governmnent of India could not upon economic and humani-
tarian grounds permit to continue or recur.’ These are strong words, and
Government would, I submit, have heen found wanting had thoy failed to
act upon the warning which was thus conveyed.

“ T may herc for onc moment say a word as to the reasons which led Gov-
ernment to abandon the alternative of the Commission for the creation of a
¢ young persons ’ class which would bring about the limitation of the working
hours of adults in textile factories. 7The Commission deseribed their alternative
as ‘effective” in the last extract which I have just read. But in another passage
of their report it appears {o me tbat they themseclves had apparently begun
to doubt its effcctiveness, when they expressed themselves opposed ‘to direet
limitation of tho hours of labour, until all other restricltive measures of a
practicable character had been {ried and had been proved inadequate. On the
report being circulated, a strong body of opinion was reccived that the result
anticipated by the Commission would not follow on the recommendation which
they made. The Governments of Bombay and the United Provineces expressed
the gravest doubts on the success of the Commission’s proposals. Some of the
other Local Governments considered that failure was certain to ensue. And
the opinion was freely cxpressed that it would be most undesirable to adopt
legislation the failure of which to scoure its main object would be proved in a
few years. Nuinecrous opinions were also received from persoms interested in
the mill industry which showed that the intontion of the Commission would
be frustrated. The Bombay Chamber of Commerce hield this view, and I nin
quote the opinion which was given by the Hon’ble Mr. Mudholkar on this

articdlar subject: “ In the event of the creation of a class of ‘ young persons’
Ee had no intention of stop{»in_s: his mill at the end of their hours, but would
work the mill with adult lahour for an extra hour.’ That is, in the sultry
climate of Berar, the Hon’ble gentleman considered that a man could be
worked inside a mill for 13 hours out of ther24 for «ix days a week.
The failure of the Commission’s proposals being thus demonstrated, the
Government of India had but one alternative left, to procced by the method
of dircet restriction of the working hours in factories. They considered it
both necessary and imperative that the dangers which the Commission foreshad-
owed should not be allowed to arise.

“ But it is said that the measure involves uncalled-for interference with the
rights of the worker to take his own working time. All that T needsay about
this is that the workers themselves havein geoneral exppessed the desire that
some definite restriotion should he placed on their working hours, this being an
object which they cannot obtain by their own action as would be the case in
oountries more advanced. In more than omidwlnce in the Commission's report,
reference is made to this matter. I need only quoté one instance. “We find
them,’ say the Comuission, ‘with few exceptions strongly opposed to the practice
of working excessive hours and in favour of interference by Government to
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prevent it.” A high authority on the subjeet told me recently, whon discussing
this question of the preference of the workers :  “You go to ono of these mills,
which work their people like this, late one cvening and sce the workpeoples’
faces. You will not need to ask questions about what the workpeople want ; their
weary looks will fell you this,” We arc further told that this proposal to fix
the hours duving which men ean work is an innovation for which there is no
precedent. In England organization of lJabour prevents the workmen bheing
overworked, but as the Factory Commission at the outset of their report have
reraarked, we cannot apply the practice of Iingland to this country. And on
the general question it may be permissible to quote Professor Jevons, who,

‘in his work State relation to Labour, speaks of the matter thus :—

‘No.one wonld propose to interfere with the workman labouring in his ewn private shop
or dwelling,  There the adult can work as he likes, but where a large nmnber of men are
employed 1n a facfory there is not the same individual liberty,  All must conform to the
utterunces of {he majority or the will of the caiplovers or the enstome of the trade. 1 see
nothing therofore to forbid the State from interfering in the matier if it could bo elearly shown
that the existing customsare injurious to health and that there is no other proliable remedy.
Neither Frincipla, exporicnce nor precedent in ollier cases of legislation prevents us from
contomplating the ides of State interference in such matiers.

“In India we are convinced that thero is no other probable remedy for
the evil which we are now discussing save Stato interforence as proposed in
tho present Bill. The Hon'’ble Mr. Dadabhoy has just admitted that the
Btate must intervene in the interests of those who cannot protect themsclves,
and we hold that it has been abundantly shown that the Indian factory
labourer falls within the latter catlegory.

“ Tt has also been argued that this measure is an unjustifiable interference
with the rights of the mill-owners. We do not belicve that the mill industry

- will be adversely affected by the measurc which we proposc, but in any-case

we could not allow the a.rg;lment to stand in view of the graver considera-
tions involved in the humanitarian and cconomic issues on which so
much importance has been laid by the Tactory Commission in tho ex-
tracts which I have already quoted. We know that many mill-owners
are prepared to accept the twelve-hours’ limit as a sound economic measure
since it will protect those who desire to treat their operatives humanecl
from the unfair competition of those whose desire for gain hlindz
them to the wastage of labour that is going on, cven if they do not discern
it. 'When the Bombay Mill-owners’ Association in 1905 themsclves proposed
a twelve hours’ working day, are we o believe that they thought it was going
to do them harm P The proposal dould not be carricd into effcet as certain
individual mill-owners failed to act up to the standard which was sct. Wo
tbink it is but reasonable that a means should be -found of securing the mill
industry against what can only be desoribed as such unfair competition, and,
as I shall presently show, wo do not believe that the restriction whish wo
roposo to introduce will have thecffect of decreasing the value of the labour
in the mills throughout the country.

“The Fa.cto:ﬂ Commission have devoted a spocial chapter of their report
to tho effect which the reduction of the working hours of adult males to twelve
will havo upon the production of the mill industry. In their report they
disoussed the information supplied to them by four mills—the Buckingham
Mills in Madras, the Cawnpore Cotton Mills and the Elgin Mills in Cawnpore,
and the Em Mills in Nagpur—which have made experiments in this

- direotion. 1In two cases only was the experiment continued for o sufficiently
3 lanihperiod to give results of definite valuc, and in these two cases the verdict
o

f the Commission, after carefully considering the conditions, is that the
production in & twelve-hour day exceeds or equals tho production in a fifteon or
thirteen-hour day. They further say that their observations have satisfied
them that the Indian operative is more adaptable than the employers of labour
‘in India have hitherto believed. IF this be the case, the argument of undue
interference w th the rights of property becomes of little momont.

“I would ask the Hon’ble Membérs who have criticised the principle of
this measure, what chance there is of a steady class of mill operatives being
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built up, if conditions such as the Factory Comamission found to exist are not
once and for all rendered hnpossible.  The Commission have remarked upon the
shifty nature of the fuctory workers in places where exeessive hours nve worked.
A as time goes on, as other industries develop, it may he expected that mills
will find an increasing difficulty in  conserving their Jabour force, unless
factory life is rendered attractive.  Surcely it is not to the disadvantage of the
mill industry that Government should step into do what far-seeing factory
owners themselves admit to be imperative for the ultimate suceess of the
industry, and that the foundation should he Jaid for the building up of a highly
trained operative class, by the work of whose hands the manufacturing wealth
of the country will increase.

“ As to the present being an unfavourable time for (he introduction of
this measure, T may point out that, in the first place, the Bill, if passed into law,
will not become operative until after a stated period of time, and, in  the
second, surely it stands to reason that a period when the mills in their own
interests are working short time is a suitable opportunity for the introduction
of a measure such as is proposed.  Be that as it may, Government cannot
depart from the principle involved in this Bill.  As I have alveady said, this
Erillciple has been adopted after much deliberation and inquiry, and it has

ecn aceepted by many persons in the mill industry as a 5011“({ and heneficent
measure.

“I may perhaps be allowed to mention, before I eonclude, a couple of
instances in this connection. At the Buckingham Mills in Madras, which I
visited last September, I was told by the manager that the Company entirely
approved of the measuro; only in onc detail, rclating to cleaning of tho
machinery on Sundays, would it make any difference in the present practios
of the mill. The BEmpress Mills at Nagpur have been deseribed by a very high
authority, Sir John Hl(:wclt, as the model of what an Indian mill ought to be.
They are managed by Khan Bahadur Bezanji Dadabboy, whose evidenee on
the subject of the working hours of mills is deserving of the greatest weight.
‘I'he Khan Bahadur would even reduce the working hours of the day below
the twelve hours’ limit proposed in the Bill. e Lolds that a legally restricted
working day of eleven hours, if adopted, would ultimately be found to be the
best arrangement alike for masters and men on social, humanitarian and
economic grounds. When these opinions are held by the managers of
flourishing institutions such as I have mentioned, Government can surcly say
that they aro justified in holding to this measure as one which should be placed
upon the Statute-hook.”

The motion was put and agreed to.

INDIAN PATENTS AND DESIGNS BILL.

The Hon'ble Mr. RopErTsoN moved that the Indian Patonts and Designs
Bill be referred to a Sclect Commitice consisting of the Ion'ble Mr, S8yed Ali
Imam, the Hon’ble Mr. Graham, the Ion’ble Myr. Subba Liao, the ITon'ble
Bir Vithaldas Thackersey, ithe Hon’ble Mr. Macpherson, the Hon'ble
Mr, Mudholkar, the Hon’f‘;le My. Graves, and the mover. Ile said :—* When
I introduced this Bill in Council in March last, T explained its main provisions
and the reasons for its introduction in some detail, and I nced not repeat
them now. I have only to say that the Bill which was then cireulated
for opinion has been veccived with general and marked approval, and that
the ‘procedure which it lays down for tho grant of a palent is considered to
be a great improvement on the existing law. Such criticisms as have been
received are almost all directed {o points of minor delail, which it is unncoes-
sary for me to mention at this stage, Theso small p6ints will all be duly
considered in Select Committec.

“Of the changes of principle which the Bill introducces, there are only two
that have been the sul];ject of any important comment. In the first place
a desire has been expressed in some quarters for the introduction of the
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sections of the English law which allow a provisional speeification to bo
filed anterior to the complete specification of an invention. 1 explained in
March last the disadvautages in this procedure,  In actual practice the final
specification has to be substantially identical with the original description
of the invention, and the ncecssity of lln'cpm'ing itwo separate documents
describing an invention causes considerable harassmant both to the inventor
and to the Patent Office, and is liable to cause trouble should proecedings be
subscquently instituted before the Courts.  The one advantage of a provisional
specification is that it sometiines enables the inventor to develop his invention
in the interval between tho provisionmal and the complete specification.  But
it is considered that this is completely outweighed by the disadvantiages {o which
I have alluded. T belicve that cxcept in England and somo of the Colonics
a provisional specification is not allowed, and I understand that even in
England it is disliked in many quariers, and slatistics seem 1o show that its
use 1s steadily diminishing in comparison with the complete speeification .filed
in the first instance. 1 1oay at the same time point out that it is always open
to an inventor to amend his application, or to drop his first application and
file a second, at very small cost to himsclf.

“The second point to which I would bricfly refer relates to the provision
for compulsory licenses. It has again been suggested in some quarters that
the provision in the English Act which allows the revocation of a patent on
the ground that tho patented article is manufactured exclusively or mainly
outside the United Kingdom should be introduced in the Indian law. Our
principal authoritics, however, arc agreed that the country is mot ripe fora
measure of this nature. I may mention that the provisions of section 27 of
the English Aot have only been put into cffect to a very limited extent, and
that the expected advantages of the new procedure have been inconsiderable.
‘I'his being tho case we do not propose to make any change in the Bill in the
direction indicated. I may add that we have provided in the Bill a cheap
and eagy means of pomgelling a patentee to grant licenses to work lis inven-
tion, and it is considered that this procedure is sufficient. '

The Hon'ble Mz. S8usBAa Rao said :—*“ My Lord, I may be permitted
at the outsot to say that the present Bill is a distinet improvement on the Act
now in force. Sinee 1888 it hns hoen found that the present Act handicaps the
inventor and does not offectually protect the public, and that the procedure
laid down in it is in many points somowhat cumnbrous and out of date. I am
glad, ‘thereforo, that legislation on the subjcct has been taken in hand, and
that it has been adapted as far as possible to the logislation in the advanced
countrios of the West. I may, however, reler to iwo points of principle in
connection with this measurc. Onec of them has been touehed upon by the
Hon’ble Member in charge of the Bill, and that is whether persons who
take out a patent should be permitted to manufacture articles abroad and import
them freely intc this country, simply because they have secured a patent here,
or whether they should bo required to work the patent exclusively or mainly in
this country. This is an important question which has a great bearing on the
future prosperity of this country. It is estimated that in the United Kingdom,
where the new law requiring the patent to be worked in that country has been
in force for the last three years, nearly, it not morc than, a million sterling
has been invested in land, plant, and buildings. British manufacturers have
been enabled by this provision to scoure licenses from foreign patentees on
equitable and rcaponable terms. 1 submit that o similar provision in the

t Bill would;secure similar advantages to this country. No doubt condi-
tions here are different'from those prevailing in England ; but when we consider
that our industn%l position is rather at o low ebb, such a provision will be
of immense advantage to India. In fact, I submit that it would give an
im to the industries and manufactures of this country and that it would
make it easy for Indian maufacturers to obtain licenses for patents now proposed
to be worked in foreign countries. - I, thercfore, venture to submit tﬁat this
provision is imperatively neccssary for this country. :

“ The socond point I wish to refer to is the amouypt of work which is thrown
on the Governor General in Council *by this Bill according to which various .
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questions will have to go hefore that hody and the Governor General in Couneil
bas to sit in nprml against all deeisions of the Comptroller.  There are one or
twoways in which the question may be Jooked at. 1t is no doubt a very high
privilege, a very high honour, conferred upon an applicant or appellant under
this Act that his case, apparently not one of much imporvtance, is to e tried by
so august a {ribunal as the Governor General in Council. At the same time
1 have great doubts whether this tribunal of the Governor Geneval and the
Executive Members of his Council is the best tribunal to dispose of the
questions that arise under the Bill and whether it is worth the while of the
Governor General in Council to devote any time to the adjudieation of such
matters. In other countries no doubt such questions as these are left, for
instance in England, 1o the Law Officer or the High Court, and 1 do not see
why jurisdietion under this Bill should not be given 1o our High Courts. No
doubt in this country the Bxcoutive generally takes upon itself and is rather too
ready to take upon itself the functions of the Judiciary. But T am afraid that
the Governor General in Council isnot the hest tribunal to adjudicate on ques-
tions that arise under the Bill. I venture to suggest, therefore, that the
soveral questions arising out of this Bill should be left to the ordinary
judicial tribunals, to the High Courts of this country,

“These are the two points of principle to which I thought it desirable
to draw the attention of the Council in conncetion with this Bill, and I hope
that{ these two points will he taken into consideration by tho Sclect Committee
to which the Bill is referred.” »

The Hon’ble Mr. MADGE said :—** My Lord, if the Hon'ble Mover had
kindly stated {he reasons which had weighed with the Government in indue-
ing them t{o reject the revocation clause of the English Act, I should
not have taken up the timo of the Council in explaining the views
which I have been asked to voice in this placo. The only papers circulated to
this Council throwing any light upon this point are contained in the letter of
Mr. Denny, in which reference is made to two clauses of the English Act, and
in the letter from the Dircctor of Public Instruction forwarding Mr. Heaton’s
suggestions. But these two quotations hardly develop the point to which
attention ought to be drawn. The wording of tho English Aect, in section 27,
is this :—

* At any time not less than four years after the date of a patent and not less than one
vear after the passing of this Act, any person mny apply to the Controller fur a revocation
of a patent on the ground that the palented article or process is manuflactured or carried out
oxclusively outside the United Kingdom.’

“From what I have heen able to gather and read on the subiicct, among the

" reasons which entered into the minds of those who framed this elauso were the
facts that owing to the lower iabour wages of Belgium, Germany and France,
a large nunber of products were dumped at home at cheapor rates than they
could be produced in Britain. Now it may bo said that because in this country
the labour wage is even Jower than in Europe, arguments of thot kind could
not apply 1o a couniry like Indin. Butas a matter of fact those of us who read
trade quotations will find that a great many of the articles manufactured and
brought from abroad could be produced in this country if some better pro-
tection were afforded in this country. I am not an expert on this question, my
Lord, and I do not want to dilatc upon it, but I have found—I have enquired
amongst those who have more interest in the matter than I myself, and they have
found - that our industries are not sufficiently protected and that a great deal is
brought from abroad that might be made here, and that one of the avenues
from which this evil crecps upon the country is tho Patent Law. If that be
50, I am sure the Hon’ble Member would confer a great favour upon our small
captains of industry if he gave some attention to the doubts that I have tried
to express.” ”

‘I'he Hon’ble Me. RoBERTSON said : —* My Lord, I have nothing to add to
the remarks that | made when moving that the Bill be referred to a
Belect Qommittee. We shall be prepared to conuider_t-hf[points pressed upon
us by the Hon'ble Mr, Bubba Rao and, the Hon'ble Mr. Madge, although I
personally can hardly bold out the hope that we shall be able to meet them
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with regard to the provision as fo compulrory working. The matter will,
however, be fully discussed in the Scleet Commitioe.”

The motion was put and agreed to.

CRIMINAL 'I‘b]{T]?'ES BILL.

The Hon'ble Me., JENKINS sarv:—“ My Lord, I heg to move that the
Bill to amend the law relating to the registration, surveillance and control of
Criminal Tribes be referred to a Seleet Committee consisting of the Ilon’hle
Mr. Syed Ali Imam, the Hon’ble My, Chitnavis, the Hon'ble Mr. Gokhale, the
Hon’ble Nawab Abdul Majid, the Hon'ble My, Tlohns, the Hlon'ble My, Phillips,
the Hon'ble Malik Umar ILyat Khan, the Ilon’ble Mr. Earle, the 1Ton’ble Lieu-
tenant-Colonel Davies and the mover. T fully explained the seope and purport of
this Bill when it was introduced into the Legislative Couneil, and I do not pro-

to cover the same ground again. Since the Bill wasintroduced, it has heen
published and the opinions of Local Governments have been invited. No objec:

~“ion has been taken to the principle of the Bill, as indeed was to be expected
since the principle has been embodied in the existing Act for many yecars.
Many suggestions have however been recoived upon minor points, and these
will be fully considered in the Sclect Committee. I do not think that I need
for to these minor suggestions, which refer principally 1o points of drafting,
and arc essentially matters for the consideration of the Select Committee.”

The motion was put and agreed to.

INDIAN PORTS (AMENDMENT) BILL.

The Hon’ble Mp. BuTLER said :—*“ My Lord, I heg to introduce a Bill to
amend the Indian Ports Act, 1908. The Bill isa very short oncanda
very simple onc.  Its object is to enable provision to be made for the prepara-
tion of a satisfactory code of regulations for the prevention of the sf;rcnd of
disease by means of ships arriving at and departing from India. The Bill has
been pug]ished and only onc verbal eriticisin has been elicited. I now heg
leave to move that it be referred to a Scleet Committee consisting of the
Hon'’ble Mr. 8yed Ali Iinam, the Hon'ble Mr. Graham, the Hon'ble Maung
Bah Too, the Hon’ble Mr. Subba Rao, the Hon’ble Surgcon General C, P,
Lukis, the Hon’ble Mr. Monteath, the IIon’ble Mr. LeMesurier, tho Hon’ble
Mr. Porter, and the mover.”

The motion was put and agreed to.

INDIAN TRAMWAYS (AMLNDMENT) BILL.

Tho Hon’ble Biz T. R. WyN¥E moved that the Bill further to amend.the
Indian Tramways Act, 1886, be referred to a Select Commitiec consisting of
the Hon'ble Mr. S?red Ali Imam, the Hon’hle the Maharajadhiraja Babadur of
Burdwan, the Hon’ble the Raja of Dighapatin, the Hon'’ble Malik Umar Hyat
Khan, the Hon’ble 8ir Lionel Jacob, the Hon'ble Mr. Graves and ihe mover.

The motion was put and agreed to.

INDIAN ARMY BILL.

His Excellency T™HE CoMMANDER-IN-CHIEF moved that the Bill to
consolidate and amend the law relating to the government of His Majesty’s
Indian Forees be referred to a Belecct Committee consisting of t{la
Hon'ble Mr. Jenkins, the Hon’ble Mr. Syed Ali Imam, the Hon’ble Mr.
Haque, the Hon'ble Pandit Mondan Mohan Malaviya, the Ion'ble Khan
.2 r Al Khan, the Hon'ble Major Gencral 8ir Robert Soallon, the Hon’ble
My, Madge, the Hon'ble Lieutenant-Coloncl Davies, the Hon'ble Malik Umar
Hyat Khan and the movel

. The motion was put and agreed to.
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OPITM (AMENDMENT) BILL.

The Hon’ble St Guy FrLEerwoon Winsox snid :—*“ My Lond, I beg leave
o introduce & Bill to amend the Opium Act of 1857 and 1o move that the
Bill may be taken into consideration. This Bill is required 1o legalise a
small change in the administrative machinery for the control of our Opium
Department.  Under the old Act of 1857, the supervision of the Opium
Department vested in the Bengal Board of Revenue: but in more recent
times the greater portion of the poppy eultivation in British India has moved
into the United Provinees.  The veduction in area which is now being effected
in consequence of our ngreement with China is still further diminishing tho
importance of the poppy industry in the Province of Bengal proper. The
Agent—for we shall now have only one Agent—has his headquarters in the
United Provinees; the bulk of the cultivation is in that Provinee ; and the
gf;rcat majority of the establishment will be permanently employed there. It
1as thus become a matter of administrative expedieney to transfer the divect
control of the Department to the Chief Revenue-authorvity of the United
Provinces. 'The Bengal Board will continue to manage the sales of provision
opium at Calcutta; but in other respeets their functions will now be taken
over by the Board in the United Provineces.

“ The Council will sec that the Bill deals with a maiter of simple admin-
istrative convenience, and involves no controversial matter or questions of
principle. In introducing the Bill therefore I beg to move that it be taken
into consideration at once.”

The motion was put and agreed to,

The Hon'ble Sir Guy FLEerwoon WiLsoN¥ moved thai the Bill be passed.

The wmotion was put and agrecd to.

ADJOURNMENT OF COUNCIL.

His Excellency THE PresipExT : Gentlemen, I propose that wo now
adjourn until Tuesday, the 2Lth of January, when we will take up tho
various Resolutions which some Hon’ble Members have already placed on the

and may place on the paper before that date; and after our meeting on
the 24th of January, we wih continue the discussion of the Resolutions and
any other legislative business that may be ready de die in diem until everything
is complcted and until we are able to adjourn for the March session, The
Council is now adjourned.”

. J. M. MACPHERSON,

Secretary to the Goternment of India,
Legislative Department.

CALCUTTA ;
The 13th January 1911.
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