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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

PROClIIEDINGS 011' THII COUNCIL OF THE GOVlllRNOR GlIIN:BIRAL OF INDIA. 
ASSJlKBLJlD FOR THill PURPOSE OF KAKING LAWS AND REGULATIONS 
UNDER THE PROVISIONS OF THE INDIAN OOUNCILS ACTS, 1861 TO 
1808 tlWo ~ 51.6 VICT .. e. 87, IU5 ~ 116 VIOT .. o. 14, AND 8 EDW. VII. 0. 4). 

The Council met at Government House, OoJcutta., on Tuesday, the 31st 
January 1911. 

FBESBNT: 

Bis Excellency BARON HARDINGB OP PENsnUR8T, P.C., G C.D., G.C.H.G., G.c.v.o., 
G.)(.8.I., G.H.I.B., Viceroy and Governor General of India, pI'e,iding, 

and 86 Members, of whom 81 were Additional Membera. 

RAIDS ON NORTH·WEST FRONTIER. 

The Hon'ble Mr. WOOD laid on the table a comparative return-showing 
the number of mids committed in the North·West I;<'l'ontier Province in the 
years 1909 and 1910 which was referred to in his reply to the question of the 
Bon'ble Mr. Sachchidananda Sinha. at the meeting of the Council hold on 
the 8rd January 1911. 

QUESTION AND ANSWER. 

On behalf of the Hon'lIle Sir Bassoon David, the Hon'ble 
][r. Gokhale asked :-
" Will Government be pleased to lay on the table a statement showing 

the ~ t ~e allowed. and the manner in which the capital cost 
is estunated, 1D different Provinces for depreciation on machinery 
and building in ascertaining the net profits of factories for i co~ 
tax purposes p" 

The Hon'ble Sir G. Fleetwood Wilson replied:-
"The statement desired by the Hon'ble Member ,,-ill be laid on the table 

as soon &8 it is ready. Some pointe of detail still remain to be decided in con-
lIUlta.tion :with Local Governmente.tt 

INDIAN FACTORmS BILL. 

The Hon'ble YR. RODBRTSON: "I rise, my Lord, t~ present the Report 
of the8elect Oommittoo on the Bill to consolidate and amend the law regulat-
ing labour in Factories. The Oommittee regret thn.t thoy were unable to 

-Vi. AppeIl4b A.. 
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complete their deliberations in t.ime to n110w t.heir Report to be submitted at 
tIle last. meeting of the Council. But the subject-matter of the Bill is difficult 
and contentious, aJ1(1 seYeral of the olauses rcqllh·cd a great deal of consider-
ation before they were put into the.shope in which they now appear. I may 
state that the Committee held in all twelve meetings occupying something not 
very far short of forty hours, in addition to meetings of Sub-Committees for 
working out and putting into legal form t·he decii:lioDS come to in the fun 
Committee. Having been in elmrge of the Bill ill t.he Seleot Committee, I 
should like to express my personal obligatipns to the members for the great 
trouble they have t.p.ken and the help they have afforded in putting the measure 
into the form it now presents. If I may be allowed to mention names from 
amongst so many WllO v~ spent laborious days over the Bill, I sbould like to 
refer to the sound 11ractical advice we have had from thc Hon'ble Sir it l ~s 

'l'backersl'Y and t 1e Hon'ble·lIr: BirkmYl'e. I am sure the other members of 
the Committee will agree with me 88 to the value of the scrviccs they have 
rendered us. 

" I shaH now, my Lord, doal very briefly with the principal amendments 
which have beeu made in, ~ e ill~ But, befol'e doing so, I may mention 
. that no a.lteration hns been int¥le iutb,e essential provisions of Ohapter V of 
the Bill, whioh fix: the ~ pr i  hOurs for adult males in textile factories at 
twelve. As will be seen frolIt ~ e Report, these provisio ~ are not accepted by 
several members of the or ~ttce. 'fhe caso for and ngainst direct limita.tion 
of the hours of labour of adq},t males was debated in the Council on the motion 
to refer the Bill to the el~c~ OomJ;llittee, and on this point of :pri:g.oiple there 
will no doubt be much to be said when the measure  is flnally dISCussed. This 
is a subject on which we must ngroo to differ, and I need not therefore take 
up the time of the Council i~  any remarks on it now. But with certain 
reservations on particular poin ,I may say that the Bill, as now presented, has, 
but for this question of pri . ciple. been agreed to by all the members of 
the Committee. ~ . 

.. I come then, my Lol'1 the p~visio s of the Bill.88 amended. In 
dealing with these 'I aLaJ1 fo 0 88 far 88 possible th& sequence of the cha.pters 
of the Bill. I; , 

.. We havo llroposeil t ~  Bill if passed into law should 'come into force 
on the 1st day of JulyllJ12. hiS will· gIve tiine for fa.ctort o ~ers to adapt 
themselves ro the altered # e stances, for factories to ·be provided with: ' 
electric light installations w 'e this iii desired, and for the'LQeal Governments 
to prepare and publish new of rules adapted to the provisionB of'ijle la.w.· 
" The definition of the fora' . factory , as contained in the Bill has been t ~ 

· subject of much consideration. ~ When the Bill was llrst published the defini-
tion of a 'fnctory' which .~it lloutained and which followed closely the defini-
tion in the c'!:isting Act, ;was ~b ecte  to much criticism. particuIa:rly: in view" 
of the more stringent p'rovisions which the Bill introduced with regard to the 
eDlploymentof labOur. .;As deijiloo in the revised draft the. :wold .~ factory , 
still inoludes not only the buildings where the manufacturmg'p1,'OOO8S is actually 
carried on, but the pl'&oinCts of moh buildings. )lut aneW' claUse has boon 
added whioh makes it o~r th$;, though persons em:ployed outside the main 
manufacturing portion. 'of the factory will be taken lUto account in'determin-
ing ,vhetber any concern'is to be reckoned as a factory by reason of employing 
nlore than 40 pcrsollS simnlt.aneously, lIuoh persons will not be subjeot t9 tho 
provisi?ns of the. Act ,rcsllOCting e Jlloy ~ t ~ holidays, but only f? the 
regulatlOns regarding health and Safety and mspection . 
.. ChApter II of the Bill deals with the appointment of Inspeotors and cer:: 

· tifying Surgeons. The Factory Commission in their Report expressed themselveS 
strongly as to the inadvisability i s~tio  of o~ries being ~rrie  out 
· by ex officio Inspectors, as. thel consulered that omers on technlcal matters ' 
.. s o~l  be p~ o l ~ t.e pe~...~l p.lo~ for the ll ~. In· t!!o, ,Report 
l .. of the' Select. :Commltf.ee .. thlS ·.opUl1o:q 18 endorsed, but lU e ere ~.. 10 .tho. 
f representations'of certain LooaJ. Gotern"nents that it would ·.be impossible for 
j the expert factory Inspectors to •. regUlarly visit fnctories iu out-of.the-way 
places, provision hns been made in the Bill for the appointment of additional 
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Inspectors ,vhere the employmunt of such is cOllsidered neces9Bl'y. In such 
oase.9 it will probably not 110 116c6ssary Ot' advisable to give the additiona.l 
Inspectors full powers under the Act, and n C]CLllse ha,s beon insertod onabling 
Local Governml.lnts to dcfino the powers which they are to exercise . 
.. The provision which requires that before a child can work in a factOl'Y it 

must possess 0. certificate of ago and fitness for employmont hils been retained. 
Anrl It has been laid dOlVn that evory child mU'lt carry ~ o  cel·tificate when 
at work 01' a token giving reference to the certificate. It is uelieved that the 
prescription of suoh 0. rule will gml1tly facilitA.te the inspoction of children 
1n factories, a.nd as such it will bo useful for ensudng that the law in this 
respoot is oarried into effect. 

II Chapter III, which contains the provrsions relating to tho health nnd 
safety of operativ(Js, 'has not undergone much cMnh"e. In sc\'ero.l of the 
clauses in this Ohapter, nn Inspector is empowered, wlwre he finds thltt a. 
specific provision of tlle law is not heing complied with, to serve an order on 
the mauager of the factory directing him to take measW'es for such complianoe. 
Against such an 'order nn nppenJ is allowed to the IJooal Government, 1vho 
may appoint an authority subordinate to it to heal' the appeal. It has been 
strongly represented to m that in appea.ls agaimt ordel'.'J made by the Inspector 
nnder this Ohapter, the appellate authority should be assisted by oX1)6rt 
assessors who could advise him with regard to the matter in dispute. Provi-
sion for the appointment of such assessors has now been made in the Dill. 
The clause which deals with the important question of fencing of maohinerv 
bas been entirely recast. It now provides that certain dangerous parts of 
machinery, as well as other pa.rts which the Local Governmont may by rule 
specify auia.ngerous, aha.llbe securely fenced. This is a substantive provision 
of the law land any breach of it becomes an offence under tho Aot. In addi-
iion ,to this, power is given to the Inspector to pn.ss an order requiring any 
other parts. not deOlared dangerous as above to be fenced, and such an ordor 
will be the subject of appeal in the manner to which I have just referred. 

. II Ohapter IV deals with the holl1'8 of employment of operatives and with 
bolidayain all clMsea of factories. As originally drafted tho Bill provided that 
exemptions from the main provisions of tho Ohapter, and alao from the pro-
visions of Ohapter V relating to textile factories, should be ginn by rules 
~e under theAot. The opinion has been generally expressed that the 
ltandard exemptions from those proviaions of the Act should be laid . down in 
the Bill·itBelf, leaving Local Governments to deal by rule only with exemptions 
requi!8d. inspeaial circumstances or in new cases that may arise. The working 
out of , these eum]?t£ons has, as was auticipated, given 0. cOIlBiderable amount of 
trouble, and their Insertion in the Bill hilS necessarily occasioned lome com},lex-
itylin .the clauses affected. We have added two Schedules to the Bill whioh But 
forth specified exemptions, and have o.rl'llnged the l tt~r in pAol'ts ollo iu~ 
the main principles on whioh the exemptions have boon given. I may perhaps 
make my meaning more clear, if I explain the case of oxemptions b'om tho 
compulsory ,half hour stoppage after six hours continuous working, which is 
laid down in clause 21 of the Dill. First we ha,-e put in Part A oC ~ e

dule l, which refers to this clause, all work of au urgent nature or such /lS must 
be kept going while the mnin manufacturing process of the factory is discoIlti-
nued; such as work by tho supervising staff, work which has to do with 
keeping 'the machinery rnnning and in goocl order, for instance, in the 
boiler-house or engine-room 01' in the mecbanic s o~  nnd work in tile 
paeking up of the finished Rrticles or roceiving or despatching of goods. PIll·t B 
of the &bedule contains a list of factories, in certain departments of wldch 
for tecluiical reasons continuous production is necessary and w4ere the work 
c ~ . be stopped for half-an-hour. Sucb nrc tanneries, sugar-refineries, 
chemiOlil works and the like. In these factories the half-hour interval is not 
reqWred to be given. in the departments (,01100rnoo. . Part 0 of the Sehcc'.uJe 
contains a' further list of factories whieh are to be cntirely exempted fl'Om 
.the provisions of the half-hour stoppage. In these work requires to be cal'ded 
on't1iroughout the factory uninten'Uptedly. Suob are flour-mllls, rlcc-mills, 
ice ~ories  gas-works and the like. When a. fwiher CII66 for exeulption 

• 
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arise.'1, the Local, Government will be enabled to grant exemption. subject to 
such conditions as may be imposed, in accordance with the ~ er l principles 
which have been laid down. -

"Theso remarks apply generally, as I have already mentioned, to the 
main provisions of tho I\.ct whieh deal with hours of employment and holidays. 
I ma.y add n word of explanation as regards Schedule II, which contains the 
cxemptions from the grant of the Sunday holiday. In Part A of this 
Sohedule is given a. list of factories 'which, by rea.son of continuous produotion 
being necessary in certain processos, arp not required to stop work on these 
processes on Snndays. It will be noticed that tills list is very much akin to 
the list of factories whioh are similarly exeulpted in Schedule I from the 
l ou~ stoppage on or i ~ days. . But thero is a, difforence in this respect. 
Tho contInUOUS processes C8.r1'led 0lJ. In some fnotories are such all cannot be 
completed within the week. These are entered in the Second Schedulc as 
requiring exemption from the Sunday holiday provision. In other factories 
the continnous process, though it cannot be suspended during the clay, does 
not necessarily extend ovora week. These faotorles al'e placed in a separato 
list in the First Bobedule for the purpose of exemption from the half-hour 
stoppage provision. I sha.ll not enol'oaoh upon the patience of the Oounoil 
further by saying anytbingmore about this somewhat complicated matter, I 
hope that the clauses of tlie,Bill, as now drafted, will provide fully for the 
normal exceptions whioh have to be reoognised when making substantive 
provision in the law as to the employment of tho operatives. 
" Ohapter V of the Btu lays down a 12-hours working day for male 

adults in textile factories. Ihave already mentioned that the members of 
the Oommittee are not in agreement as to the provisions of this Ohapter. As 
it stands, the Ohapter follows the Bill as drafted. But here again care has 
been taken to mention t ~ prinoipal exemptions which are required to the 
12-honrs rule. As we are ~e li  only with textile faotories, these exemptions 
are comparatively few ..• '])hey concern ,P,rinoipo.1ly the operatives who are 
employed in 'subsidia17 o~ ecte  With the engine-room and the running 
of the maohinery. or in ~ B  • prooesses in whioh oooasionally overtime is 
unavoidable, such as ~e  dering and finishing, sewing and tailoring, or 
packing up and despa.tohjng of goods. 
"Chapter V,: deals' With notices and registers and ~ lls for but few 

remarks. Cla.use 86 of tIlE; Bill haa been substantially altered. As it now 
st .~ s. it requires that t er~  shnll be posted up in some conspiouous place near 
the main entranoo of the ~ry an abstract of the Aot and rules, and what 
may be desoribed as the standing orders of the factory laying down the hours 
of employment of the opcl'ati ves. It was odgina.lly proposed that copies of 
these standing orders should be submitted to. the Inspector once 0. month. 
This would have given trouble to factory oocupiers, and in the new clause they 
are required to notify to the Inspector only when cha.nges take place. The 
clause, moreOver, will not be applied to seasonal faotories . 
.. Chapter VII confers rule-making powers upon the Looal Government 

which are to be exercised. subject to the oontrol of the Governor General in 
Council. It is to be noted that the previous sanotion of the latter is not 
required to the publication ()f the rules . 
.. Chapter VIII deals with penalties and prooedure. And here t,vo import-

ant changes have been made. The first makes the occupi~r and manager 
jointly a.nd severally responsible for compliance with the Act. This has been' 
strongly pressed upon us in many quarters as being necessary in order better 
to secure that the provisions of the law are not evaded.. The second change ' 
is that we have adopted the recommendation of tho Factory Commission and 
have drafted a clause,llased. on the EngliBh Statute, enabling the occupier or ~ 
manager when charged with an offence under the Act to make a compJ.a.int, 
before the Court c r~i  the per80n whom he alleges to be the actual offender, :' 
and to obtain exemptIon from liability if he establishes that he acted diligently : 
to enforce the execution 01 the Act and that the other person committed the· 
offence )Vithout his knowledge, consont or conniva.nce. We believe that this 
provision is a useful and a suitable one, but in view of the joint 'liability of ' 
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the oc('.upier and lllall:l.gCl' and as the special procm]uro laid <1own l'c'lllirc.<; to he 
worlfed with carc, wo 11!lVC recomlTIellc1cd that ])J'ospcntions for offences against 
the Act should be trial)]tl only by a j\lugistmto (.If tlw fil'.>t cIat.s, 

"Cbapter IX contaius certain l lel ~ tlll l)l'Ovisions, the only ono of 
which I nccd l'efer to being that which Jays clowll certain regulat.ions rcgul'din .. 
th(l cOITI}mtation of time. 'J'he nm u's ol'iginnlly drafted contained a somewhat. 
complicated provision for changing the local mean timo iut(J tho st-and/l.l'<l 
time which is obsel'ved practioally all 0\'01' Indio., This provisioll has booll 
given up, audinsteadwe }i[1,ve left it to the LocBl Government to notify the 
hours of standnrd .time whioh should be udoptod in any pnrticllln.r area for 
aonuu6nciug.ww:kJu the luorniug and closill~ wOl'k ill tho oveninO'. Bllt. 
in order to mninta.in the IJrinciple of a limit bemg Bet to tho tot ~ poriod 
during which nn operative CIl.l1 be in tho factory. we have pl'osol'ihCll times 
which adhere to this principle. In doing so we }UW6 for the sake of simplicity 
adopted half-hoUl'ly periods., FlU'thor, tl.1e times of beginning and ell(ling 
workcnn be o ~c  IlcoordlDg to the dlffcront soosons of the yeal', 'I'hus. 
in Northern Illdla in the cold wca.ther, when people arc disinclinod to turn 
out cady in the morning, the hoUl' of commencing work may be put at half 
past six 01' sevel:. o'clock, 

.. I 11 ave now referrod to the principal changes which have been mrule 
in the Bill and which are incorporated in the dru.ft which bas been prepared 
by the Select Committec. I hopc and believe thnt theso ohnngcs have gonc far 
to render the Bill as revised a. good p1'3cticlll working regulation, As I said at 
the commencemel,lt of my remarks, the challges have been genorally accepted 
by themOlJlbCl'8 of the Committee who represent importallt industries whieh 
are affected by the :Bill, :Many of the new llrovisions have been suggested 
by these members, to whom the Government is much indebted for t1le praotica1 
advice they have given in the consideration of a difficult and complioo.ted 
measure/' 

ADJOURNMENT OF COUNCIL. 

His ExoeUenoy THB PRB8IDBNT:" Gentlemen, the work. of the Council, 
being now concluded, the Council will adjourn till the 1st of March, when the 
Fina.noial Statement will be taken!' . 

CALOUTTA. ;  } 

The Brd February 1911. 

J. Y. MACPHERSON, 
Secretary to the Goverflme1lt of India, 

Legialatf,ve Departrnetlt. 




