
• VOLUME II, 1939 

4'. 
(11th September to 27th September, 1939) 

f· : •• ,.. ' 

SIXTH SESSION 
OF THE 

PURTH COUNCIL OF STATE, 1930 

• 

Pt7lILI8JUD Br THE MANAGER OF PUBLICATIONS, DIILRI 
1'JUJr'l'm) BY TEll MANAGBR, GOVERNMENT OF INDIA PJUCSS, N.w DIILBI 

1940 

• 

Wednesday, 27th September, 1939



lit·; 
. JIoDdaJ, Uth September. lID-'< 
. Addre. by m. Exoe1leDoy the Viceroy to the Memben of the c. ..... 

~t1Ire 

~. ~ September, 1889-
»emben SWorD 

Motion re German aggression against Poland-Adopted 
Motion for Adjournment re Reoommendations of the Chatfield Com-

mit~DiBc1l88ion fixed for Monday. 18th September. 1939 • 
Statement. laid on the table 

Information (promiBed in reply to queations) laid on the table 

Meuage from Hia Excellenoy the Gov~ General 
Oammittee on Petitions, , ! 

Death of Rai Bahadur La.la Nanak Chand 
Congratulations to recipients of HonoU1'8 
Governor General's Auent to Billa 
Billa pa.ued by the Legialative Assembly laid on the taQle 
Statement of BUlIin_ 

~. 18th September, 1989-
'Kember Sworn 
Queetions and Answers . 
Motion for Adjournment re Recommendations of the Chatfield Com. 

mittee-Negatived . 

Billa paued by the Legialative Assembly laid on table 
Indian CensUll Bill-con.idered and pueed 
Indian &It (Amendment) Bill-CoDaidered and paued 
Code of Civil P.1:ooedure (Amendment) Bill-Couidered aad pulled 
Indian "Tea Ceaa (Amendment) Bill-Conaidereci and puaed 
Medioal Diplomas Bill--COnsidered and p88lled • 
Indian Tariff (Fourth Amendment) Bill--(Jouidend and pMBed . 
Commercial Doouments Evidence Bill-Considered and p8.lllled 
Motion re Report of the" Pacific Locomotive Committee-Motion to 

oouider-Adopted • 

WldDeldar. 80th September, 198~ 
Members Sworn 
QuNtions and Answers • 
l\eIolution ,.. Manufacture of looomotivee in India-Adopted 
Beaolution ,.. IndiNlization of the Indian Medioal Bervi_Negatived 
Statement of Bum- • 

1'IIdar. iliad Seplember. 1888-
KemberSwom 
Statement laid on the table 
Billa ~ h7 the LegWative A.amb17 laid on the table 

6 
~-2() 

1O--2t 
22-28 

and 
31-33 
28-31 

and 
aa-.~ 

45 
~6 

46 
46-47 
·U-48 
48-49 

,,~ 

61 
111-63 

63 
and 

107-123 
63-64: 
64---73 
73-74 
7~78 

76 
77-79· 
7~O 

80-81 

81-10T 

125 
126-126 
12~la6 

136-1118 
1118-160 

181 
181 

181-162 



it 't • '., 
.,...,. IID4 _ember, ua-.·ontd. . .. 

Reeolu~ion re .Amalpmation of Bri~.~d ~an ~ilite.ry h08~~ 
Withdrawn . • • ..' • ; • • • • . 

IDdiIIn ClIr.rriaP bY» (Amen~) Bill-t:ODBidered and puaed • 
Indian Rubber Control (AmendIiI.ent) Bill-CODaidered and paII8d 
lDdian Rail_ye (,Amendmflllt) BW-CODBidered and putied 
Repealing and Amending BiU-CoDaidered and pueed 
Statement of BWIineu , 

JIoDdaJ. II&b IeP&ember. u.-
Member Sworn 
QueatiOlUl and AnaW8l'll 
&.tement laid onihe _ble 
Bill pueed by the ~tive A-.embly laid on the table 
Defence of India Bill-

Motion to cOllllid_'l'o be conUnued 

~.1Ith September. 1889-
Member Sworn 
QaeationB and Anawer8 • 
Right of reply in MotioM for Adjournment 

, . 

- Reaolution rs Protection to the at&rchindustry-Withdrawn 
ReBolution re Improvement in living and working conditiODB of Indian 

ieamen aehore IIild afloat-Withdrawn • • • • • 
Reeolution rs Development of Civil Aviation-Negatived 
Defence of India Bill~ 

Motion to con8id_Adopted 

"IdDIldaJ,l7th september, I889--
Defence of India Bill-concludM-

COIUIidered and p81186d 
Indian Air Force Volunteer Reserve (DiAlcipline) Bill-Conaidered and 

paaaed 
Indian Aircraft (Amendment) Bill-Conaidered and ~ • 
Panth Piploda Courts (Amendmeot) Bill-Oonaidered &lid pa.ed 

" Indian Oaths (Amendment) BW-Conaidered aDd puaed 
Motor Vehlele& (Amendment) BW-CODBidered and pIII88d • 
Iaaurance (Second Amendment) Bill--Con8idere 8Dd pa8Md 
WorIaDeIl'. ~ (8eoond Amendment) Bill-Con.tdered and 
~ 

Re.olution re Road deve1opmlDt-Adopted 

16~186 

166-166 
16~1'8 
l~p-i~a 

169 

IJ$ 
1'71 

171-1" 
176 
177 

177-226 

U7 
'227-112 

282 
tS3-;-W) 

I ". _~! 27' 

277-310 

8l~3il 
811-312 
811-313 
818-314 
814-3UI 

316 

316-818 
aI 8-8 1 9 





~ , , : ~ \.1 ' 

COUNCIL OF STATE. 

Wednesday, 27th September, 1939. 

The Council met in the Council Chamber at Viceregal Lodge at Eleven 
of the Clock, the Honourable the President in the Chair. 

DEFENCE OF INDIA BILL---oonoluded. 

THE HONOURABLE THE PRESIDENT: We will now proceed with the 
second stage of the Defence of India Bill. 

Clause 2. 
THE HONOURABLE lIB. P. N. SAPRU (United Provinces Southern: Non-

Muhammadan): Sir, I move : 
.. That in part (ii) of sub-olause (2) of olause 2 of the Bill for the word' prejudioe' the 

word • affeot' be substituted. " 

The clause reads thus : 
" Without prejudice to the generality of the powers oonferred by sub-lI8Otion (I), the 

rules may provide for, or may empower any authority to make orders providiDg for, all 
or any of the following ma~rs, namely :-" 
and then you come to clause (ii>: 

.. prohibiting anythiDg likely to prejudioe the VaiDiDg. ctilaipliue or health of Hal 
Hajesty's f01'Oll8; " 

I shou1d have thought that the word " affect .. was more definite and more pre-
cise. I do not understand the word " prejudice ". Even if you made a hoM 
fide pacifist speech, you might come under this word .. prejudice ", and therefore 
with a view to eliminating all possibility as to what is meant by this clause I 
am suggesting the word " affect .. for the word .. prejudice ". 

THB HONOURA.BLB MR. A. DEC. WILLIAMS (Nominated Official): Sir, 
on the contrary, I would suggest that the substitution of the word .. afiect .. 
for the word .. prejudice .. makes the clause vaguer and wider. I do not know 
if that is the intention of the Honourable Member, but Government are quite 
satisfied with the wording as it is ; they consider it is quite enough for their 
purpose. 

Question put and amendment negatived. 
THE HONOURABLE MR. P. N. SAPRU: Sir, I move: 

.. That in part (v) of sub-olause (2) of clause 2 of the Bill, after the word' reportAl' 
the words' knowing the same to be false • be inserted." 

( 277 > 
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[Mr. P. N. &pm.] 
The clause reads as follows. I have already invited the attention of the 

House to sub-olause (2) which governs all tlleee parts. This part reads &8 
follows: 

" preventing the spreadiu2 without lawful authority or eXDUle of f&hle reports or the 
prosecution of any purpose 1ili:ely to C&1l8e diaaffeotion or alarm, or to prejudice His 
Majesty's relatic)ns with foreign powers, or to promote feelings of enmity and hatred 
between different classes of His Majesty's subjects ". 
I would like the words " knowing the same to be false .. to be inserted after 
the words" false reports" because a man may have unwittingly repeated what 
he has heard and then he would come within the mischief of this clause. We 
must. penalize deliberately dishonest reports. You must show that the 
report is intentionally dishonest. That is why I think my words will improve 
the section. 

THE HONOURABLE MR. A. nEC. WILLIAMS: Sir, I suggest that the. words 
ins8l'ted in this clause by the Select Committee, namely, " without lawful 
authority or excuse " fully meet the intention of the Honourable Member of 
limiting the offence to the spreading of a report knowing the same to be false. 
The fact that the accused does not know that the report is false is covered 
l?y the word" excuse ". I submit, Sir, that the amendment is unnecessary. 

Question put and amendment negatived. 
'THE HONOURABLE MR. P. N. SAPRU: Sir, I move: 
.. That to part (ftl) of aub-olauae (3) of cla1l8e 2 of the Bill the following proviso b. 

lidded. namely : 
, provided that the prohibition shall not apply· to persons who stand in near re-

lationship to each other' ." 
Thegoveming clause here is sull-clause· (3) of clause 2.; and then we come 
to paragraph (vii) which says : 

.' prohibit attempts by any person to screen from pUDishmen ·anyone, other than the 
Ilueband or wife of Booh person. contravening any of the rules "; 
My Honourable friend Mr. Williams knows the joint Hindu family system and 
though there is no joint family system among Muhammadans in law, in faot 
there is a joint family among the Muhammadans also. We know that the rela-
tionship between the mother ,and the son is a very sacred, relationship in this 
country. There may be a mother who has got, as was pointed out by the 
Honourable Mr. Padshah, an only son and I suppose an only son is loved by 
& mother more than the wife loves her husband. If the husband is dead, well 
in certain communities the wife can find another husband for herself or she 
can satisfy herself in some other manner. So far as the mother is con~~, 
the son means everything to her. That is the case with the father also 
and therefore, Sir, I would suggest that we should take cognizance of the in-
stinct of family relationship in this country and not only go by the English law 
. in this matter. The conditions in England are difierent. Here the mother 
and the father stand in a very peculiar relationship to their children and we 
shbuld make some exemption for the mother and the father. That is really 
why I am pressing this amendment, Sir. 
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THE HONOUlU.BLE MR. A. DEC. WILLIAMS : Sir, if we proceed on the 
generally accepted principle that a proviBo introduces some modification in 
the substantive part of a legal provision, the effect tbt the 'Suggested amend-
ment would have would be somewhat unfortUD&te ; because, if we take para-
graph (vii) to provide certain exemptions for husbands and wives, it would 
appear that the Honourable Mr. Sapru does not regard husband and wife 88 
standing in near relationship with each other. The provision in question was. 
added in the other place. It is based on existing provisions in the Indian 
Penal Code and it is also based on the common law principle which affords 
protection to married couples. I suggest, Sir, that this amendment is not 
necessary. 

THE HONOURABLE P AND IT HIRDAY NATH KUNZRU (United Provinces 
Northern: Non-Muhammadan): Sir, my Honourable friend Mr. Williams 
has given a very technical reply. Undoubtedly if the clause stands as it 
is and only the words proposed by my Honourable friend Mr. Sapru are added 
to it, the amended clause will be open to the objection raised by Mr. Williams. 
But surely my Honourable friend understands the purpose of the amendment 
moved by Mr. Sapru and if he wishes to be helpful he can easily draft an amend-
ment which would bring out what Mr. Sapru has in view without being open 
to any legal objection .. The main point made by Mr. Sapru was that in the 
special social circumstances of India it was not enough to consider the rela-
tionship existing between a wife and a husband in connection with the giving 
of information regarding the commission of offences. It was neceaeary also 
to consider other relationships-for instance that of children to their parents. 
I personally think that this is a very reasonable point of view. I have not the 
legal knowledge to draft an amendment which would satisfy the legal pandita 
on the other side but I am sure that they can theIIl8elves put forward an amend-
ed clause which will be more in consonance with Indian conditions than the 
present clause is. 

THE HONOURABLE THE PRESIDENT: Amendment moved : 
"That to part (vti) of Bub-olaU88 (3) of olaU88 2 of the Bill the following provilo be 

added, namely: 
, provided that the prohibition IIhall not apply to pelllOlI8 who ltand in near 18-

iationship to each other'." 
THE HONOURABLE KUNWAR SIR JAGDISH PRASAD (Leader of the 

House): I think, Sir, Mr. Williams has not replied. 
THE HONOURABLE THE PRESIDENT: He has not the right to reply on 

an amendment. Neither the Mover nor the Government Member is entitled 
to reply. 

Question put and amendment negatived. 
THE HONOURABLE THE PRESIDENT: The Question is : 
"That OlaU88 2 stand part of the Bill ... 

The Motion was adopted. 
Clause 2 was added to the Bill. 
Clauses 3 and 4 were added to the Bill. 
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" . . ,"'. ···!·~tl. " 
To lIoN,o~ hP~N. SAP~tJ:~~;Itn0ve 
"TbM in IUb-ol-..(&)of olauao6of thQ.Bill the WOldai or attemptAI to.bet'" 

o..utted ... 

Well, Sir, I would invite the attention of the House to this 8ub-seetion 
Ci (3), which says that-

" for the purpoees of this IIIlction, any penon who attempt. to contravene, or .beta 
or "ttemptM to.bet, • provision of any law, rule or order ", etc. 
Now, Sir, I understand the word "contravene" and I understand the 
word " abet " but I do not understand the words " attempts to abet ". That 
is, you punish a man for committing an offence or abetting an offence. But, 
I do not know, Sir, what this phrase" attempts to abet" means. Anything 
done directly or indirectly might amount to an attcmpt to abet. I think, Sir, 
the words" attempts to abet" are very wide and therefore are liable to be 
misunderstood· and misinterpreted and therefore I think we should restrict; 
ourselves to using language which we can understand. "Attempts to abet " 
does not convey any meaning. 

THE HONOURAB~E MR. A. nEC. WILLIAMS: I think, Sir, the statutory 
meaning of the word " attempt " as set out, for instance, in the Indian Penal 
Code, is sufficiently well understood. I will not myself attempt at this mo-
ment to give an exhaustive definition of it ; but, for instance, if a person takes 
action with a view to abetting, that I imagine constitutes an attempt to abet. 
The object of including this provision is to provide a somewhat severer penalty 
ihan flow. from the relevant provi8ion in the Indian Penal Code. It was inser-
tied deliberately and we would not be prepared to see it deleted. 

Question put and amendment negatived. 
THE HONOURABLE THE PRESIDENT: The Question i8 : 

.. That clause 5 stand part of the. Bill ... 
The Motion was adopted. 
Clause 6 was added to the BilL 
Clauses 6 and 7 were added to the Bill 

OlaU3e 8. 

THE HONOURABLE MR. P. N. SAPRU: Sir, I move: 

"That in part (i) of sub·clause (2) (b) of clause 8 all the words after the words' Addi-
tional Sessions Judge' be omitted ... 

This, Sir, I confess is a mther important amendment from oUr point of 
view. Clause 8 deals with Special Tribunals and their constitution. I am 
not in this amendment rai8ing any question of principle so far as the Special 

. Tribunals are concerned .. ~ con~ed~ th.at Special Tribunals may be nece88&ry 
for the purpose of expeditIOUS JustIce In a war such as we have today in the 
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world. But it is necessary for us to consider what the coastitution of this 
Spacia! ~bunal .may be. You must re~em~r that there will be a finality 
."ttacbmg to the Judgments of these SpeCIal Tnbunals 80 far as imprisonment 
up to 10 years is concerned. That- is to say, if a man has been convicted 
for a term of imprisonment, shan we say, of 9 years 11 months and 30 days 
or 29 days, he cannot get any right of appeal. Therefore, the powers of the&e 
Special Tribunals are very, very great indeed. We are giving a finality to 
their decisions and therefore it is necessary t.o see that thesc Tribunals are pro-
perly constituted. I would not care for a right of appeal if I got a Special 
Tribunal of three High Court judges. Then I would feel that I was getting a 
fair chance and that an appeal would not be of much value to me. But here, 
if I were the accused, I would not be getting a Tribunal of that character. I 
would be getting a Tribunal of this character, viz., II man who is qualified to 
be a High Court judge. Well, a man who is qualified to be a High Court jud~ 
does not necessarily become a High Court judge. I am qualified to be a High 
Court judge. I have practised for more than 15 years. But I do not find my-
self on the Bench of my Court, or, for the matter of that, of any Court. There 
are others who have practised for 15 years at the Bar and who have the technical 
qualifications for a High Court judgship, but I am sure are not likely to be 
ever fit to be High Court judges. The other members of the Special Tribunal 
may be sessions judges, additional sessions judges, chief presidency magis-
trates, additional chief presidency magistrates, district magistrates or addi-
tional district magistrates. The sessions judges and additional sessioDl 
judges, I confess, stand on a different footing from chief presidenoy magis-
trates, additional ohief presidenoy magistrates, district magistrates and addi-
tional distriot magistrates. The sessions judge himself is a judicial officer. 
When he tries cases, he tries to approach them from a judicial point of view. 
He is not interested directly or indirectly in the maintenance of publio ordef 
in his district. He has no executive bias. He generally is a man with a 
larger experience of judicial work. In our province, before you become & 
sessions judge, you must have been a sessions and subordinate judge. Therefore, 
he has that much training and he is able to get rid of the executive bias to some 
extent. At all events, he has been able to get rid of the executive bias whioh 
he acquired in his early days, as an assistant magistrate or as a joint magis-
trate. If he happen.~ to be a Provincial Service man, when he is a man who 
has never had any executive experience, he starts as a munsif in our pro-
vince and then he becomes a civil judge and then he is invested with sessions 
powers and becomes a sessions judge. Therefore, he is essentially a lawyer· 
and therefore in trying these_oases he will approach the questions raised before 
the Tribunal from a lawyer's point of view. So far as the district magistrate 
is concerned, apart from district administration-and distriot administration 
takes a good deal of the time of the district magistrates-and apart from reve-
nue administration-and revenue administration is getting more and more 
complicated in these days of landlord and tenant problems-apart from the 
distriot and revenue experience, his judicial experience is confined to trym, 
ordinary Bimple oases whioh involve a maximum imprisonment of two years. 
He also hears appeals from subordinate magistrates. He has not that com-
mand and'that knowledge of criminal procedure and the law of evidence .moll 
the lIeBlliomi·· judge ·has and he is ~I am not blaming him; I am bIam.iDi 
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[Mr. P. N. Sapru..] 
the oonstitution of his mind and the subconscious bias whioh he has imbibed-
he has not that judicial experience which fits' a man to be a good judge. You 
may have a Tnlrunal where you may have a man who was qualified to be a High 
Court judge. He may have one view of the guilt or otherwise of the accused. 
You may have two district magistrates and they may take a difierent View of the 
guilt or otherwise of the accused. As the majority view is to prevail, the result 
will be that the man will be convicted by two men of-shall I say without 
giving any ofience-infcrior judicial qualifications and inferior judicial equip-
ment. Now, Sir, it is essential that justice should be done; but it is also 
further eBSential that the accused should have a feeling that he has had a fair 
trial and that justice has been done. Our whole jurisprudence is based upon 
this principle that the accused should have no reasonable apprehension that 
justice is not being done to him. You have the transfer provisions in the 
Criminal Proc(jdure Code. Most of the applications that are filed in the High 
Court for transfer of this case or that case from this magistrate or that magis-
trate are of a frivolous nature. I am sure that the magistrate, in most of these 
cases, has no prejudice either for or against the accu8ed. But the High Court 
very often interferes on this ground that there is a reasonable apprehension in 
the mind of the accused that he is not likely to Lave a fair trial before a particular 
magistrate. You get applicatioIl& making the sort of allegation that the magis-
trate is friendly with the complainant or that he has been dining with him at the 
United Service Club or at the Allahabad Club. You get these kinds of frivolous· 
applications before the High Court. But these applications sometimes succeed 
because the judges say, " Well, there is a reasonable apprehension in the mind 
of the accused that he is not going to have a fair trial and therefore it is necessary 
for us to see that the accused feels that he is having a fair trial". Y 011 ought 
to engender this feeling by constituting your Tribunal in this manner. 

Then, Sir, it is said that we have popular Governments in the provinces 
and therefore we must trust them because it will be the duty of those popular 
Governments to constitute these Tribunals. Now, Sir, I lio not want to say 
anything against those popular Governments. I think they have a very hard 
task before them and I am sure we all wish them success in the task, but the 
answer to this line of criticism is, why have any qualifications at all, why do 
you have a qualification for High Court judges in the Government of India 
Act, why not trust the Secretary of State who is responsible to Parliament for 
appointing the right kind of men as High Court judges, why prescribe the 
qualifications that a. man must be a barrister of 10 years' standing, or an advo-
cate of 10 years' standing or a. oivilian who has exercised judioial powers of 
lOme years' standing before he can be appointed 1 Why have any statutory 
qualification at all 1 Why not leave everything in the hands of the responsible 
Government 1 You have these qualifications because you think that some 
ltatutory safeguards are necessary to ensure confidence in the administration 
of justice 80 far as the pubiio is ooncemed. Therefore, I say that this o]ause 
ought to be revised. It is desirable that those who are going to be. tried by 
She Special Tribunal should have oonfidence in the impartiality of ill • .8peoial 
rrlbunals. Sir, I strongly urge myHODOOlble friend Mr. W~ even .at 
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this late hour to agree to this &Dlendment. It will make a vut difterence 80 
far as we are oonoerned in our attitude towards this Bill if this &Dlendmeut 
is '~ooepted. 

THE HONOURABLE HA.tI BYED MUHAMMAD HUSAIN (United Provinoes 
West: Muhammadan): S~, I a~ very glad that my Honourable oolleague 
has brought an amendment hke this before the HoUBe. There is considerable 
foroe in what he has said a.n~ ~ think that this amendment ought to be aooepted 
by the Honourable Mr. WIlhams. The most unfortunate thing is that the Bill 
has oome very late to this House, though it oould not be helped, and if an amend-
ment is carried here it will have to go before the Assembly, which has dispersed. 
As I said the other day these emergenoy powers are necessary and they must 
at once be given. The effect of the amendment, if carried, would be that the 
Bill will have to be postponed till the next session. (An Honowrable Member: 
" There is an Ordinanoe in existenoe ".) . Yes, I want to draw the attontionof 
the Honourahle Mover to the fact that although the emergency powers are 
neceRRary, yet the authority to which the powers are given should be properly 
oonstituted, and there is no emergenoy as regards the oonstitution of these 
Tribunals. They are not going to be set up at onoe. Probably the Provincial 
Governments will see whether the ordinary judioial maohinery is not suffi-
cient to cope with the situation, and it will be after that that the Tribunals 
may be constituted. Therefore, there is plenty of time for oonsideration. 

I hope it will be realized and appreciated that the ordinary Crilninal Pro-
cedure Code does not give any power to any magistrate of any standing for 
the trial of serious oases which are exclusively triable by a Court of sessions. 
unless the magistrate is given power under section 30, whioh is given after 
a good deal of consideration. You will sec, Sir, that when in ordinary cases 
triltble by a Court of sessions a magistrate is not empowered to try the 
case, there must be some reason and that must have been oonsidered when 
that legislation was passed. In these oases the Tribunal has been given 
jurisdiction over very, very serious offences and the prooedure ig what one 
might call a summary procedure, or a procedure very similar to that adopted in 
oourts-martial. Therefore, I would request the Honourable Mr. WiUiaIUB to 
consider that in caiies where a Tribunal is set up it should be suoh as will have 
the oonfidence of everybody and nobody should have any oomplaint about it 
at all. I had experience of a Special Tribunal in normal days, when the Govern-
ment of India set up a Tribunal to try the Kartarpur riot oases. I was appear-
ing for the Crown at that time, and the Tribunal was composed of Sir Charles 
Ross Alston, Mr .• Justice Dalal, who wa.s then a Sessions Judge, and a High 
Court Judge Mr. Justice Tudball. In that case nobody could say anything 
as to the oonstitution of that Tribunal. There was no appeal from that 
Tribunal as' here. There was no inquiry before the commitment. And 
therefore the Tribunal whioh should try oases like these ought to be suoh that 
it should have the oonfidence of the aooUBed that he will have as impartial 
trial. 

Now. there is another thing whioh I would like to draw the attention oj 
the Honourable Mover to. that in cases like these, when a Tribllna.l has power 
to try 08888 whioh are not appealable. oases in which the procedure is vetY.. 
'VfIrY 1UIlUD&l'Y; a magistrate is Dot needed. Why IIhould he be there at an 1 
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[Haji 8yQd Mubammad BllI&in.] 
It is because this is a summary trial and t:b.ere is a final' judgment 1 Wha.t 
is the necessity of keeping a magistrate also there when the Tribunal could 
be constituted of persons who have higher qualifioations. Therefore, it is 
entirely unnecessary to have a magistrate &8 one ofthe members of the Tribu-
nal. I would have certainly supported this amendment and voted for it had 
this not been a time when it is not advisable to support it because of the delay 
it would cause. 'At the same time I would say that a supplementary Bill should 
be brought in the next session, and we should wait to see what the oonstitu-
tion of the Tribunal is if any is set up. Although you have taken the power 
and can appoint a magistrate, yet in praotice it is not necessary tha.t you must 
appoint one. You have power to appoint such persons as are qualified for 
judgship of a High Court or is a person of sufficient judicial standing or is a 
sessions judge. 

With these words, Sir, while I support the reasonings advanced by my 
colleague in support of his amendment, I am exceedingly sorry to say, owing to 
the necessities of the time, I would ask the Honourable Mover of the amend-
ment to withdraw his amendment and content himself with what we have 
said here and see whether the principle of the amendment is accepted by the 
Government or not. 

,THE HONOURABLE SIR DAVID DEV ADOSS (Nominated Non-Official): 
Sir, the Bill provides for a Tribunal of three persons. It is not one magistrate 
or one judge that is going to try any of the cases coming under any of these 
clauses, but three judges. The Honourable Mr. Sapru said he would be satisfied 
if three High Court judges would try the case. I have some experience of 
criminal cases and I am yet to know of an accused person who was satisfied 
with a judgment against him. 

THE HONOURABLE MR. P. N. SAPRU: Then abolish the High Courts I 
Tn HONOURABLE SIR DAVID DEV ADOSS: I will come to that. If 

I might take up the time of Council, I would say this. There is a well known 
case called the Ashe murder case. It was tried by three High Court judges, 
the learned Chief .Justice, the late Sir Sankaran Nair and a Civilian Judge. 
The case was tried by the High Court and all the persons who were accused in 
the case were convicted; they were not satisfied with the judgment. A certi-
ficate was obtained from the Advocate General and the case came before five 
or seven judges. You will find it reported in 30 or 31 Madras. It is impossible 
to say whether any accused person who after conviction could he said to be 
satisfied with a judgment given against him. I can mention half a dozen other 
cases from Madras. There was the well known case of Subramania Ayyar. 
He was tried in sessions on the Original Side of the High Court sessions and 
he was convicted. Then he was not satisfied and he obtained a certificate and 
went before the whole Bench of the High Court-I believe of seven Judges. 
He was not satisfied with that either and he went up to the Privy Council. 
I can mention other cases. Therefore, it is no question of the number, of three 
High Court judges trying the case. It is a question of the mentality of the 
accused. As I said, is there any single accused person who after oonviction 
feels that he is satisfied with the correctn6i8 of the judgment 1 It has been 
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laid that you muet have at least a sessions judge. We know, that the ses-
tions judges of today become High Court judges tomorrow ; and chief presi-
dency magistrates become judges as well. If you will pardon a personal 
allusion, Sir, Sir Abdur Rahim, who now occupies such an important plaqe 
in the Legislature today, was appointed a Judge of the Madras High Court in 
the year 1908 or 1909. He was one of the most excellent and most indepen-
dent judges. I believe before that he was a Presidency Magistrate in Calcutta. 
Therefore it. is a question of personality. I have known men whom we call sub-
magistrates in the Madras Presidency, men who are getting only Hs. 100 and 
who exercise what arc known as second class powers, to be thoroughly inde-
pendent of the executive and there are persons who occupy very high positions 
who cannot be said to be so independent. It is not therefore a question of 
sessions judge or magistrate or presidency magistrate. Then it is said why 
should we have qualifications, why don't you leave it to the Government to 
appoint anybody as a High Court judge 1 There must be some minimum 
qualification for a place? Otherwise anybody may apply for it; a chaprassi 
may apply for it. Therefore, we have a minimum qualification. But in the 
making of appointments it is not the minimum qualification that is taken into 
consideration; it is the maximum qualification that is taken into consideration. 
Therefore, Sir, I fail to see the objection to the appointment of a chief presi-
dency magistrate or additional district magistrate. In Madras, so far as my 
experience goes oivilians are made district judges and also Provincial Service 
men who begin life as district munsi1fs rising to be sub-judges and being pro-
moted as sessions judges and from the SeBBions Court coming up to the High 
Court. I know two or three eminent Judges of the Madras High Court who 
rose from the Provincial Service. They were first taken on as district munsi:ffs, 
then they became sub-judges and then they became district judges and then 
they got into the High Court. It is not a question of a district magistra.te not 
being eligible to sit on this Tribunal, but a proper person being appointed. It 
is for the Local Government to choose a thoroughly independent person and a 
person who will do justice without fear or favour. 

With these words, Sir, I strongly object to the amendment. 
THE HONOURABLE PANDIT HIRDAY NATH KUNZRU: Mr. President, 

I am sure that when my Honourable friend Sir David Devad08s was speaking 
Mr. Williams was saying to himself, " Save me from my friends!" !fall that 
Sir David Devadoss said is tnle, there is no reason for prescribing the constitu-
tion of the courts or for providing for appeals. The accUBed is never satisfied; 
people who have served as executive officers may in reality have It more 
judicial frame of mind than judicial officers and so on. I am sure that the 
Honourable Mr. Williams ha.s carefully noted these points and when the amend-
ment of the relevant laws is under the consideration of the Govemmenfof India 
he will try to benefit by the advice given to him by Sir David Devadoss. 

Sir, the proposition put forward by Mr. Sapro is a. very simple one. At 
present the constitution of the Specia.l Tribunal is such that only one of the 
three persons composing the Tribunal may be.!Io person poll8688ing judicial 
experience or experience as a lawyer. . 

Tn HONOt1BABLB 8m R.AM.ASW AMI MUDALIAR (Commerce Member) : 
Two. ' 
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Tn HONOUBABLE PANDlTHffiDA Y NATH KUNZRU: It is not so. 
The remaining two can be persons who have served all theirlivesaa executi'Ve 
officers only. My Honourable friend Sir Ramaswami Mudaliar interrupted me 
and said that two members of the Tribunal must be persons having judicial 
experience. That view, I submit, is not correct. It is stated in sub-clause (.1) 
of clause 8 that where only one of the members of the Tribunal is qualified 
under part (a) of sub-clause (2\ at least one other member of the Tribunal shall be 
qualified for appointment u~der clause (b) ofthat sub-section exclusive of those 
specified in suh-clause (ii) of the said clause (b), that is, one of the persons must 
belong to sub-clause (i) of clause (b). Who are the persons mentioned in sub-
clause (i)'~ Sessions judgeR, additional sessions judges, chief presidency 
magistrates and additional chief presidency magistrates. It depenns on the 
Local Government concerned whether it would select a sessions judge or a chief 
presidency magistrat.{'. It if' perfectly possible therefore for two members of the 
Tribunal to be men witl) no previous judicial experience at all. I would 
draw the attention 'of Government to the constitution provided for the 
Special Tribunal ur.der the Defence of India Act, 1915. Sub-section (3) cjf 
section 4 of the Defence of India A ct says: 

"(3) All triaJs under this Act shaJl be held by three CommiB8ioners, of whom at leaat 
two shall be persons who have served as Ressions judges or additionsl sessions judges for a 
period of not leBS than three years. or arc persons qualified under section 2 of the India.n 
High Courts Act. 1861, for appointment as judges of a. High Court or are advocates of a 
.Qhief Court or plea.de18 of ten years' standing". 

The Defence of India Act, 1915, thus required that at least two members 
of the Special Tribunal must POSAeBS judicial experience amI it was not nccessary 
under the Act to have any executive officer at all on the Tribunal. All the 
three persons might be men who had served as judicial officers or were judicial 
officers and lawyers. In the present case, however, it is quite possible that two 
members of the Tribunal may have never served as judicial oHicers. The 
amendment is a very simple one and ought to have the sympathy of Govern-
ment. My Honourable friend Mr. Williams, who has served as a judicial 
officer, cannot but sympathise with our point of view. He may, however, say 
that, whatever the merits of the amendment, he is precluded from accepting 
it as the Assembly has adjourned. The acceptance of the amendment will only 
mean the continuance of an Ordinance which admittedly is more drastic than 
the Bill before us. Well, J am sure that my Honourable friend Mr. Sapru will 
be satisfied if he a.ssures the House tha t the amendment has the sympathY of 
Government, that the Local Governments will he requested to see that at 
least two members of the Tribunal are persons who have had previous judicial 
experience and then he would have the law modified ill the direction suggested 
by Mr. liapru's amendment as soon as the Assembly meets. If this is done, 
I am sure the purpose that Mr. Sapru has in view will be satisfied. 

~BE HONOURABLE MR. HOSSAIN IMAM (Bihar and Orissa: Muham-
madan) : Mr. President, the amendment which has just been moved is, a 
very necessary amendment and one on which there is not much ground for 
difference of opinion. Sir, I cannot deal with the speech of the Honour-
able Sir David Devadoss because I was not present to listen to his full 

. 1,1 
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lpeech, but I leam that he indicated that people ha~ not full' confi-
'denee ei~er in the magistracy or in the judiciary. Well, that opinion 
'no one will be prepared to endorse. I personally think, Sir, that there 
is some misapprehension about the provisions of section 8. Out of the 
11 ~rovinees o~ India, in eight provinct'JJ there are no chief presidency 
magIstrates, 80 1n those provinces you will have necessarily a man qualified to 
be a High Court judge and another an additional or eessions judge only. 
There will be no presidency magistrate because they do not exist. In the 
three presidencies of Madras, Bombay and Calcutta, where you have chief 
presidency magistrates only in the towns of Calcutta, Madras and Bombay, 
you will have chief presidency magistrates. As we know, in fact, there is 
already a provision to have two judicial officers or persons qualified to be judicial 
officers under the Act itself. Now, we come to the third provision. Where 
is the necessity of having a district magistrate 1 There is going to be no com-
mitment proceedings. The decision of the Tribunal, except in cases specified, 
would be final. It would be better, Sir, if the Government would circulate to 
the provinces the opinions of the Legislature that they prefer that it should be 
composed entirely of the judicial officers. It is not incumbent to include a 
district magistrate and as the Provincial Governments have the confidence of 
Mr. Sapru and Pandit Kunzru, there need be no doubt that they will not include 
a district magistmte! 

THE HONOURABLE PANDIT HIRDAY NATH KUNZRU: I am sure the 
Punjab and Bengal have your support ! 

THE HONOURABLE MR. HOSSAIN IMAM: Well, I have not defended 
them here. 

THE HONOURABLE PANDIT HIRDAY NATH KUNZRU: You only 
attack some; you don't defend the others. 

THE HONOUR.AB~E MR. HOSSAIN IMAM: I may mention, Sir, that under 
the provisions of this Act, it is incumbent to have someone qualified under 
clause (a) and also to have another person qualified under sub-clause (-i) of 
clause (b). But there is no necessity of having anyone qualified undor item 
(ii) of clause (b). So it is perfectly in the hands of the Provincial Govern-
ment either to include a district magistrate or not to include a district magis-
trate altogether. If the Provincial Governments arc the representatives of the 
peopla and have regard for their interests and if public opinion is strong against 
the inclusion of district magistrates, then it stands to reason that they will not 
include district magistrates in the Tribunal. But to be on the safe side, I 
'Would request the Honourable Mr. Williams, if he finds it possible, to intimate 
the opinion of this House that it prefers not to have district magistrates in this 
TriblUlal. But there is one question, Sir, that where the Central Government 
is the.authority and where the Chief Commissioners are regarded as the Pro-
vincial Governments, there the Central Govemm,ent can give us an assurance 
that it will consid8r this matter. The action required by this amendment can 
lIe.t&ken·})y means of ~¢ive orders and executive advice and so there is ~O' 
necessity of pressing this Motion to a vote of this House if the Government 18 
prepared to consi~,.~thetj~ th, idea .behind this amendment. 
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~HE HONOUBABLE SIR A. P. PATRO (Nominated Non .. Ofticial): Sir, the 
.amendment relates to the deletion of the chief presidency magistrate and tM 
.additional ehie! presidency: magistrate. It does not relate to diatrict magis-
trate~ The clause reads thus: 

.. (2) No penon shall be appointed u a member of a Speoial Tribunal unless he i8-
(b) (i) a _iol18 judge, additional sessions judge, ehief presidency magistrate, 

additional ohief presidency magistrate". 
There is no reference whateV'er to district magistrates. Sir, whatever may 
be the constitution or t.he organization of judicial matters in the United Pro-
vinces, the experience of other provinces is entirely different. The presidency 
magistrates or chief presidency magistrates are appointed as judicial officers. 
They act under the Criminal Procedure Code and they apply all the sections of 
the Defence Act. Are they not judicial officers? If they are judicial officers, 
where is the objection to the section itself 1 That is the whole misunderstanding 
or misrf'.ading of this clause. They admit the arguments relating to sessions 
judges or High Court judges. All that is beside the point. The 
.only point is whether chief presidency magistrates and joint presi-

12 NOON. dency magistrates are judicial officers or not. Theyadmi-
nister the law. They are not outside the law, and being 

judicial officers, where is the objection to them? As a matter of practice, these 
presidency magistrates take cognizance of the highest criminal cases. After 
aU, this Tribunal is a Criminal Tribunal to try criminal cases~ffences com-
mitted under this Act. The offences committed under this Act are triable by 
these magistrates who have had experience in trying criminal cases. They 
are therefore best qualified for this purpose-better than a Be88ions judge or 
.district judge who has been appointed from the Bar. There are district 
judges and sessions judges who are appointed straight from the Bar. What 
is their experience? These magistrates have experience of trial of very extreme 
.cases, especially in presidency towns. They have been exercising judicial 
powers under the Criminal Procedure Code. Therefore, they are most qualified 
to take cognizance of cases under this criminal law. SeveralHigh Court judget 
have been appointed straight from the Bar. It may happen that the Honour-
able the Mover of this amendment may be appointed a High Court judge. I 
ask, What criminal experience has he got in order to try these very important 
cases and to weigh the evidence? What is the experience of members of 
the Bar, appointed straight as High Court or sessions judges, in the adminis-
tration of criminal law and in the weighing of eyjdence 1 Therefore, it is 
absurd to say that these chief presidency magistrates and additional chief 
presidency magistrates, who have life-long experience of administering criminal 
law in presidency towns, are not judicial officers and are not competent to sit 
on a panel of judges constituted to administer this law. 

THE HONOURABLE SAIYED MOHAMED P ADBHAR SAHIB BABADUB 
(Madras: Muhammadan): Sir, so much has been said on this amendment 
that it is not necessa.ry for me to adduce any further arguments about the 
justifiability of the demand which my Honourable friend Mr. Sapruhas· made. 
I should only like to draw the attention of the HouSe to one point which 

-Not oorncted by til. 1IoDcRaabt. 1hIb".;· , .. 
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cannot be denied by anybody. My Honourable friend 'Who: hiUl just'sat doWn 
,.as also o~, of the ~miDeat lawyers in our presidenoy' and my Honourable 
friendBir David Devad088 was .one of the most distinguished Judges of the 
~as High Co~. . But bo~h of them cannot say that the chief presidenoy 
maglBtratea and distrIct magIStrates are empowered under the existing crimi-
nallaw to try cases and give judgments in cases where the offence is punish-
able with death or transportation for life. These magistrates are undcr the 
present law debarred from passing a judgment in the case of offences punishable 
with death or transportation for life. All that t,hese people-first class magis-
trates and chief presidency magistrates-are allowed to do is to hold a prelimi-
nary inquiry. These people are not trusted to do the right thing, and to take 
a proper view of the law where complicated questions of law and evidence are 
involved. It is for this reason that they are not now allowed to pass a judg-
ment in these matters. 

THE HONOURABLE MR. P. N. SAPRU: Can they try such cases 1 
THE HONOURABLE SAIYED MOHAMED P ADSHAH SAllB BAHADUR: 

They cannot try. They can only hold a preliminary inquiry. That is why I say 
that these people are not competent to deal with cases of serious offences. Even 
today they are not supposed to be competent to pass judgment over these 
offences. Why should these people now he given that power under this law, 
where the procedure is thoroughly summary, where there is no appeal from the 
lower Courts and where there has been no preliminary inquiry and where the 
evidence recorded would mostly be not in e:r:tenso but only the substance of it 1 

THE HONOURABLE SYR A. P. PATRO: There are appeals from sessions 
judges to the High Court. 

THE HONOURABLE SAIYED MOHAMED P ADSHAH SAHIB BAHADUB: 
SeBBions judges are today empowered to tty cases and p&88 judgments even 
though there might be an appeal. That is another matter. But magistrates-
have not the power to try o&BeB punishable with death or transportation for life. 
All that they can do is simply to conduct a preliminary inquiry and send the 
records to the seBSions judges. They are considered incompetent to paBB any 
judgment in cases in which the punishment is death or transportation for life. 
They do not pass judgment. They simply p&BB an order, committal order. 
My Honourable friend Sir David DevadoBB may, with bis breadth of view, 
consider that the district magistrate or any magistrate for the matter of that--
even an ordinary second class magistrate of the Bench Court--couId be expec-
ted to be quite as discreet and as correct in his view of law as the High Court 
judge. But this is a proposition which none of us will be prep8l'ed to accept. 
My Honourable friend Sir David Devadoss thinks that tnere might be people who 
could have this kind of capacity. But they are not to be found everywhere. 
After all, we have got to deal with people of ordinary ability, and we have got 
to go only by what ordinarily happens. It cannot be denied that the seBsio.ns 
judge will be able to bring a much more judicial mind to the case before him 
than a district magistrate, and the sessions judge will be able to take a more 
aoourate and proper view of the law of evidenoe than the dis~rict magi~rate 
who ianot at all used to give himself much pains in understand11lg complicated 
quMions of law. As has been obl!lerVed by most of our friends, it may not be 
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poesible for' (Joyemmentto aocept this a.menc:bMDt at this moment, but ~ 
is still poasibJe eveuunder this law to giveeffeot to the suggestions made. 
This law may not be altered, but it gives full power to the Governmflnt to give 
instructions ~ the Local Government to see that the constitution of this Tri-
bunal is set up in such a way as to satisfy the demand of the Honourable 
Mr. Sapru. 

THE HONOURABLE MR. A. DEC. WILLIA..\lS: Sir, the discussions on this 
amendment constitute as much an indictment of those provisions of the Criminal 
Prooedure Code and other parts of the criminal law of this country which confer 
jurisdiction on magistrates as of the provisions of this Bill. If certain Honour-
able Members opposite are to be believed, magistrates are not fit to try cases 
punishable even with two years' imprisonmont. If there is anything regrettable 
In the course of the discussions on this Bill it is, I submit, the oonstant and 
prolon~ed attacks of certain Members of this House on a magistracy which, I 
am convinced, does substantial justice in the courts. The Honourable Mover 
of this amendment, if he is to be included amongst those holding these views, 
has certainly adopted a somewhat peculiar method of giving effect to it. If he 
will carefully look at his amendment, he will see that he is excluding chief 
presidency magistrates and additional chief presidency magistrates from the 
Special Tribunals but is retaining district magistrates and additional district 
magistrates. 

THE HONOURABLE MR. P. N. SAPRU: How 1 
THE HONOURABLE MR. A. DEC. WILLIAMS: 1 do not wish to be aooused 

again of making capital out of a drafting point, but still the faot remains t,hat 
that is the way in which--

THE HoNOURABLE Ma. P. N. SAPRU:I have said, "all the words 'after 
"additional sessions judges, . " . 

THE HONOURABLE MR. A. DEC. WILLIAMS: In part (i). 
THE HONOURABLE PANDIT IDRDAY NATH KUNZRU: Even if the 

wo~ds " district magistrates" and "additional district magistrates" remain, 
it will be certain that the Tribunal shall contain two persons of judicial 
experience. . . 

THE HONOURABLE THE PRESIDENT: Is it a personal explanation' 
You a.re not entitled to make a second speech. 

THE HONOURABLE MR. P. N. SAPRU: On a point of personal explanation, 
Sir. I sa.y that" all the.words after the words' additional sessions judge' 
be omitted ". 

AN HONOURABLE MEMBER: But that is only in part (i) of sub-clause (2). 
THE HONOURABLE MR. A. DEC. WILLIAMS: I am afraid the Honoul'able 

Member will find that he is in the wrong. However, as I say, I have DO desire 
to make capital of this point. Indeed, I have a suggestion to make and an 
underte.king to give which I hope will go a long way to meet the difficulties 
experienoed by Ho~oUl'&ble M~mbers opposite. We have j~t ~een told that & 
oonvioted acoused 18 never 8&tiafted., and I have often been inclined. to WQnder 
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whether the same dictum does not apply to my HonouraWe \friend Paadit 
Kunzru. However, I hope on this ooc&sion to be able to please him. As I 
aaid before, in the .Assembly the Government accepted an amendment of the 
oommenoement cla.use of the Bill which enables them to bring various provisions' 
of the Bill into force at various times, and loan say straightaway that it 
is not the intention of the Central Government to bring Chapter III of the Aot 
into force until it is definitely oalled for and then only in the area for whioh it is 
ca.lled for. (Applause.) Further, so far as this partioular amendment'is 
concerned, the Central Government are quite prepared to address Provincial 
Governments and to suggest to them-they cannot go further than that-to 
suggest to them that so far as possible all the members of a Special Tribunal 
should be either qualified for a High Court judgship or be judges. (Applause.) 
I take this opportunity to make this statement because I see that all the 
remaining amendments relate to Chapter III and this undertaking may 
have some relevance to them. 

I hope, Sir, that the Honourable Member will now not wish to press his 
amendment. 

THE HONOURABLE THE PRESIDENT: Does the Honourable Member 
wish to press his amendment 1 

THE HONOURABLE MR. P. N. SAPRU: No, Sir. 
The amendment was, by leave of the Council, withdrawn. 
THE HONOURABLE TllE PRESIDENT: The Question is : 

" That olause 8 stand part of the Bill." 
The Motion was adopted. 
Clause 8 was added to the BilL 
Clause 9 was added to the Bill: 

Glawe 10. 

THE HONOURABLE Ma. P. N. SAPRU: Sir, I move : 
.. That dub-olause (2) of clause 10 of the Bill be omitted and the subsequent sub-olause. 

be renumberedd." 
THE HONOURABLE MR. A. DEC. WILLIAMS: Sir, I oppose the amend-

ment. 
Question put and amendment negatived. 
THE HONOURABLE MR. P. N. SAPRU: Sir, I move: 

.. That for sub-olause (2) of clause 10 of the Bill the following be substituted, namely: 
• In trial before the Special Tribunal the evidence sha.ll be taken down at length 

in writing in the English language and the record of suoh evidence aha.ll be 
signed by all the members of the Tribunal' ... 

Sir as will be seen from another amendment which is against my name, 
I am p~oviding for an appeal where there is a conflict of opinion among the 
members of the Special Tribunal. I am providing that where there is a dis-
sentient judgment the accused shall have a right of appeal. Then, Sir, if the 
accused is to have a right of appeal, the appellate Court ought to have the 
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prQ,Per materi&i forgiving its deoisi~n; and therefQl'e it fQllowB that the pro-
otxlure in tegard to the taking down of evidence needs revision. In fact, Sir, 
under sub~claus6 (2) of section 10 the procedure for the taking down of evidenoe 
fu cases punishable with death or transportation fex life is different from the 
procedure prescribed for oases which do not involve a sentence of death or 
transportation for life. As I envisage the possibility of an appeal in all cases 
the procedure for the taking down of evidenoe has also got to be revised. It is 
for this reason that I have suggested this amendment; in order that the sp-
pellate Court might be able to do full justice; it should have a proper record of 
the ease before it. For this reason it would seem necessary that evidence 
should be recorded in full. It may be said that if you record evidence in full 
it will take a long time, but then you can give your Special Tribunal special 
facilities for having the evidence recorded in full. 

Sir, I move. 
THE HONOURABLE fuJI SYED MUHAMMAD HUSAIN: Sir, the only 

thing which appears to me about this clause is that in cases whioh are not 
appealable this procedure will give a sort of immunity to perjurers. If the 
evidence is not taken down and a record kept there cannot be any prosecution 
for perjury. Therefore, people will think they have a license to speak lies, 
either for the prosecution or for the defence. There should be some sort of 
record of their evidence to which they should be pinned down. It is not only 
the judgment which we should see to in the end but also the procedure during 
the trial. That should give some sort of protection to the person who makes a 
statement, and care should be exercised about his statement. I cannot under-
stand the force of " at length ", either in the amendment or in the sub-clause. 
Either the evidence is taken down by the Tribunal as given, or the Tribunal 
has power to take down only as much as it pleases. I oaDn()t see how endenoe 
which is given can be taken down at length--

THE HONOURABLE THE PRESIDENT: That prinoiple is observed in aU 
summary trials. 

THE HONOURABLE HAJI SVED MUHAMMAD HUSAIN: That is so, 
but in II1llI1lIl&l"Y trials we know that hardly once in a blue moon can a case of 
perjury succeed, because there is no proper record of the evidence. It is open 
to the accused person always to say, " I did not make this statement, or that 
it was not my intention to llay that ". 

In fact there was a time when instructions were issued at least in our High 
Court that a single record in English should be kept in civil cases. That was 
one of the critioism that was put forward-that we are feeliJtg that difficulty 
in prosecuting people for peTjury on account of the absence of double record. 
So I think there is a good deal of force in this amendment that a record of the 
evidence of witnesses should be kept. 

THE HONOURABLE MR. A. DEC. WILLIAMS: Sir, I suggest that the 
balance of convenience and profit to Government in the conduct of the war is 
that Special Tribunals should 1;>e permitted to get on quickly with their. work, 
. not that the courts should be burdened with the trial of perjury cases. . 
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the lOgical consequenoe of the amendment to olause 13 if aooepteci.. But &I 1 r,t ~ IJaY I s~n have to oJ;»,l)Q;~ that amendment, I must oppoee this one 

• 
THE HoNOURABLE THE PRESIDENT: Amendment moved : 

.. That fori IJlb·olauae (3) of "1II!t 10 of the Bill tba f.GIl()wiDa be lubatitut.ld, 
namey: 

• In ~l be~~ ~e SpeoiaJ. ~ribunal the evidenoe Ihall be. taken down at leugth~ 
In wntmg m the Englilh language and the reoord of IUCh e'ridence ah&Jl be 
signed by all the memben of the Tn"bunal ' ... 

Question put and amendment negatived. 

THB HONOUBABLE MR. P. N. SAPRU: Sir, I move: 

.. That in sub·olause (6) of olause 10 of the Bill after the word "opinion' (where it 
oooun for the flnt time) th" words • for l'8aIODII to be recorded fully in writing' beiD~ 
~." 

Sub-olause (5) of olause 10 reads : 
.. After an aoouaed perIOn hal once appeand before it, a Speoi&l Tribunal may .., 

Jdmin his absence i( in ita opinion, his absence haa been brought about by *he aoouecl 
himaelf for the purpose of impeding the OOUI'II8 of justice, or if the behaviour of the &OO1IIed 
in (»urt hall been suoh all, in the opinion of the 8peoial Tribunal, to impede the 00UI'II8 01 
juatloe ". 

The ordinary rule of law is that you may not ordinarily try an accused in his 
absence. That rule has been to a oertain extent reversed in this sub-olause 
and 8S in oertain C88es we· are providing for an appeal it would seem desir"ble 
that the appellate Court should have before it the reasons of the trial court for 
proceeding with the case against the &OCused in hi~ abse~oe. I ~~ not Buggea~ 
ting any change of substance. What I suggest IS that the oplnlon should be 
recorded in writing so that the appellate Courts may have before them proper 
material for deciding as· to whether the Special Tribunal was or was not justi-
fied in trying the accllSed in his absence. . 

Tn HONOURABLE MR. A. DEC. WILLIAMS': I am afraid, Sir, that I 
m~t question the intention, as drafted in the amendment of the Honourable 
Member again. He wants the opinion of the Tribunal recorded when the 
aMelloe of the accused' has been brotight a.bout by. himself, for the purpose, in 
~eir opinion,of impeding the course of justice; but ·he does' not apparently 
lfant the opinion of the Tribunal recorded if the behaviour of the acoued ,ia 
0bU!rt has been such· 88, . in their . opinion, to impede the oourse of justice.. 
I· do submit 'that this amendment is wholly unneceasary. I, OMlDot oonoeivlt 
of any responsible court or tribunal taking action of this character withoa* 
l'8QOrding the grounds, for its opinion on. tile order ItMet of. the ·oase, 

Question I>ut and amendment negatived. 

'lliB HONOUBABLil MR. P. N. SAPRU: Sir, I Dlove : . 
~1'hat P'ri(il)oflub.olaaae (1)ofola. 10 of the Bl2Ib8Or.iu~" 

• 'lCS • 
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'.fhe 8Ub-claWSe . reads' .:, '. ';. '. . 
"'The PrOvinoial'GoTernmetlttnay, by'hotifiOl.w.a in the 6lftoial tia.zette, make niW' 
~fu~ . , 

(j) ':'~,~.",',''': . 'i' , ~ 
(Ii) the prooedure to be adopted in the event of 6JlY member of a Speoial Tribunal 
,:." helD, preftJllted ftoom attending through aut the trial many aecused, perlOn", 

I would like more light to be thrown upon what is intended by these words-
.' .... '<'the prOOedurew be adopted iD ,the evant9f ~y member of'.& speoi~1 Tribunal 

tieing prevented from attending throughout the trial of any lIoOOused person ". 

How can any member of the Special Tribunal say whether an accused is guilty 
or not if he is absent and if he has not a full record 'Of the evidence before him 
and if he has not had the opportunity of watching the demeanour of the wit-
nesses before him, We attach importance in law to the opinion of the trial 
co1,l11i beca,itse the tr~l oourt has the opportunity of watching the demeanour 
ofwitnessE',s. Here the member of the Special Tribunal will have to give ~ 
verdict even without having before him the eviden~e in full of the witnesses 
who were examined in his absence. That is something which is not humanly 
possible for any member of the Special Tribunal to do. He is not going to 
Waft before him a record of evidence in full except in cases which involve .. 
~tence of death or imprisonment for life ; and as the Honour8.ble Byed 
Muhammad Husain pointed out, we cannot convict' a man for perjury on the 
substance of the eviden<:e given by him. You have got to have the precise 
words used by him.. How can you reasonably expect a member of a Special 
Tribunal who happens to be absent for three or four days to give any verdiot aD. 
the Seventh or eighth day of his attendance on evidence which has not been 
reoorded in full and whioh was recorded in his absenoe. Perhaps the Honour-
able Mr. Williams will ,be able to enlighten us a8 to what this olause really 
meaDS 1 

THE HONOURABLE ILuI SYED MUHAMMAD HUSAIN: Sir, I agree-
with w"hat the Honourable Moyer of the amendment has said. There 
is only one thing to which I want to draw the attention of the Government 
~ oonneotion with the framing of rules. I only want to mention that in 
drafting rules the Provincial Government or the Central Government 8hould. 
take non-officia.ls into confidence for the sake of mutual trust and conDde~ 

THE HONOURABLB MR. A. DEC. WILLIAMS: Sir, I do not think that 
this Chapter oontemplam the carrying on of a trial before a Special Tribunal 
1rith one of ita members absent. I myself interpret sub-clause ('1) of clauee8 
auequiring that the Cout'sha.ll coDJiBt of three members who ahall be th," 
tb!oughout, abject to ihe special provision in aub-elauae (4) of clauae 10., 
.melt _YB • 

.. A Speclid Tribunil shaH not, ~erely by 1'eaIOn' at a ohange in it. members, be botmd' 
to reoa.11 and rehear any witnet18 who ~ ,given eviden\l6", 
and the provision which paragraph (ii) of 8ub-c1&use (7) makes is really ancillary 
to 8ub-clause (4). Ido not think it w: tOnteDlplated. that, when you lu&ve a 
Tribunal of t~, ~wQ~ ~nstitu1:e &, qUOl1lIQ. •. But it might be Il:~ U> 

,) ;, 



· ~~; :~.': •.. t· ~. i i : • - I DEFENCE 8J'~~ mu.. -arrange, owing to the ,death, serious illness or transfer of a DUlllaber~' to.replajce 
hiIXl by somebody else. Il'hf):substantiTf) provision governing this eort of ~ 
~ 8ub-c)6118p.(I) of this,clause. not the proviai~m sought to be amended by tli~ 
lPJlendment. . . 

THE HaNOURABLE THE PRESIDENT" Amendment moved : 
" That part (ai) of lIub·ola1lJlB (7) ofolauae 10 of the BW beoJllitted." 

Question put and amendment negatived, 

THE HONOURABLE THE PRESIDENT: The Question is : 
•• That olause 10 stand part of the Bill ". 

The Motion was adopted. 

Clause 10 was added to t~ Bill. 
Clauses 11 and 12 w~readded tD the Bill. 
THE HONOURABLE MR. P. N. SAPRU': Sir, I move: 

" That after part (b) ofllUb-olau8e (Z) of clause 13 .of the Bill the following be inaeried, 
D&Dlely: 

'(e) to a term of imprisonment err fine by a mll.jcrrity of the Special Tribunal· .. • . 

I confess, Sir, I look upon this am~dment as a rather important one from 
our point of view. All the position stands it is like this. There is a right of 
appeal provided in oases of sen~nce of death. There is a right of appeal pro-
vided in cases of sentence of transportation. There is an appeal provided in 
cases of 10 years' imprisonment and over. Now, Sir, what about cases iIJ 
which the sentence passed. is less than 10 years 1 Frankly, Sir, I should have 
given a right of appeal in all casea but I am not asking Government to go 8IJ 
far 88 that. What I say is that it is possible that there may be a differe~ce of 
opinion in the Tribunal itself. Two may be of the opinion that a particular 
accused is guilty. One may be of opinion that a particular accused is not 
guilty. And where there is such a difference of opinion it stands to reason that 
there is some reasonable doubt as to the guilt or innocence of the accused. If 
of three qualified persons, one thinkB that a man is not guilty, well you cannot 
say that the guilt of the accused is beyond all doubt. 

rHE HONOURABLE Sm DAVID DEV ADOSS : Reasonable doubt. 

THE HONOURABLE MR. P. N. SAPRU: I suppose Sir David Devadoss 
has such implicit confideI).ce in the executive that he would condemn every-
body without trial. If they were given full authority to convict us all, he would 
have the completest confidence in them. Well, I have the greatest regard for 
the Honourable the Leader of the House and my distinguished friend the 
Honourable Sir Ramaswami Mudaliar, but I am not prepared to. place my 
liberty at his disposal I I think that he is human and therefore he is liable to err. Well, Sir, it sometimes happens-I do not know whether Sir David 
Devado88 has had that experience-but it sometimes happens that even 
High Court judges have in oases gone wrong and had to be corrected by the 
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Hvy Council. imnem'ber, Sir, a Caae in whieh the Privy Couticil clLlhe 'down 
rir.thet severely upon a distinguished Judge of the 'Madras ffighCourt-I 
think it was Sir Sankaran Nair-and they said that the Madras High COurt 
had in th~tparticular case diaregarded the priJlciples of natutal justice. We 
cannot entirely eliminate the possibility of human error and where we are 
dealing with human life ~. ought to ~. that, as far as possible, we eliminate 
the possibility of human error. The whole law of evidence, tnewhole law of 
procedure; our whole system of criminal jurisprudence, is based upon this 
principle. Now, Sir, what is the procedure that you adopt in cases of differ-
ence of opinion in criminal cases in tbe Higb Court itself 1 It is laid down in 
section 429 of the Criminal Procedure Code. I would just invite the attention 
of the House of it : 

.. When the judges composing a Court of Appeal are equally divided in opinion, the 
eue, with their opinions, shan be laid before another judge of the aa.me Court, and suob 
judge, after lIuoh hearing (if any) &I he thinlm fit, shall deliver hiB opinion, and the judgment 
or order shall follow such opinion ". 

That is to say, where there is a difference between two judges, the opinion 
of the judge who agrees with the trial court does not prevail. The matter has 
got to be laid before a third judge. (An Honourable Member: " But there is a 
third judf.re here ".) Well, Sir, here a man may be sentenced to 9 years, 11 
months and 29 days, even though one of the members of the Tribunal thinks 
that that man is not guilty and the High Court will have no appellate jurisdic-
tion in this case. The High Court will have no revisionary jurisdict.ion in this 
case either. I do not think, Sir, it will be open to the High Court under this 
Act to inquire whether there has been any material irregularity vitiating the 
trial. I do not think, Sir, it would be open to the High Court to say whether 
the Tribunal has or has not exceeded the jurisdiction vested in it. Therefote, 
Sir, the position from the point of view of the accused is very unsatisfactory. 
And if we can get even one member of the Tribunal to say that his guilt is not 
beyond reasonable doubt, well he ought to be given a chance. That member 
mav come to the conclusion that the man is absolutely innocent. It may be a 
very decisive opinion in that case. Very ofttln it happens, Sir, that dissentient 
judgments prevail. Sometimes the High Conrt convicts a man and the 
Home Secretary reverses the judgment in the exercise of his prerogative of 
mercy. W'by? Becanse it appears that the High Conrt has gone' wrong. 
(H(Yn.ollrable Mcm'JCTS : "No no ".} Certainly, the prerogative.of lIlert::y is 
exercised on certain judicial grounds. It is never said that there 'has heen a 
IJli$camage of justice. Rut, as I k~ow the constitutional position iljl England, 
'the Home Secretary when he wants to interfere with a judgment of thfl High 
.~urt cOllBults the .Judge of the High Colltt conce~ed. He a1*aYII fortifif14 
1rimself with legal opinion. . , ' , 
" THE HONOURABLE SIR A. P. PATRO:.Party considerations. 

TIm HONOURAlJLE MR. P. N. SAPRU: I don't know anything ~1:ioutt'he 
'1ustice Party of which Si1 A. P. Patro' was a ftry distinguiShed. men\ber, bht 
'I know this that party ConSiderations do :not pre\l'ail with the Home' S~cret1h7 
..ofar &8 the adDlinistrA1tiOt1.of justice in England is' ~onoomeQ. ' ADd 
Iwanld 'Iik~, Sir, in these 'ID8't4Iera the English oonventiohUl'bE, 'follOWed ... Sir, 
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I would therefore suggest in all seriousness, in all earnestnes&, that the amend-
ment ,that I am proposing is not an unreasonable amendment. It does not 
'p~vide for ~ appeal in all~. I am only providing for finality so far -.s 
~b~l v,erdic:rts are concemed m a n~ber of cases. It is only where theJ;e 
J8 a dissentient Judgment that I want a nght of appeal to the High Court to be 
given. T~t, I submit, Sir, is not an unreasonable request, having regaN to 
our expenence &8 men and &8 lawyers. 

Sir, I move. 

To HONOURABLE HuI SYED MUHAMMAD HUSAIN (United Pr0-
vinces West: Muhammadan): Sir, this is a very important amendment and 
should be given efiect to. My reason is, shortly, that in criminal cases we have 
to judge a.n accused keeping in view the principle that his guilt should be proved 
without reasonable doubt. I am quite certain that if one judge difiers 
from the other two judges of & High Court, my Honourable friend himself will 
not say that that does not throw a reasonable doubt on the guilt of the accused. 
It does happen in the Hight Court that if a Bench hears an appeal in which 
two judges difier, it is referred to a third judge and the opinion of the third 
judge prevails. I have also seen cases in which the third judge merely 
says, " By virtue of the difference between the two judges I think there is a 
reasonable doubt and I acquit the person". So, my submission is, that when 
two of the members of the Tribunal hold one view Qnd the third holds another 
view, it is practically judgment by one judge and therefore, in such cases 
at least, the accused should have an opportunity of preferring an appeal. 

To HONOURABLE MR. A. DEC. WILLIAMS: Sir, one of the chief diffi-
culties in adopting this amendment is that there is judicial authority for the 
proposition that, where there is legal provision that in the event of a difference 
of opinion amongst the members of a Special Tribunal the opinion of the 
majority should prevail, it is improper to record a dissentient judgment. In 
my own personal experience, the procedure has been adopted, in pursuance of 
this decision of a High Court, of not recording upon the order sheet the fact that 
there was a difference of opinion. In the face of a judicial decision of that kind 
from the High Court, the amendment of the Honourable Member might be 
completely stultified. But apart from that, Sir, I must now state categori-
cally that I have gone as far as I can in the direction of giving undertakings, 
on behalf of Government in order to meet the views of Honourable Members 
opposite. There is no intention of making the procedure of Special Tribunals 
conform to the general principles of the ordinary law. Otherwise, why have 
them? Even the ordinary law draws the line somewhere as regards the right 
of appeal. Here we have drawn it somewhat higher than under the ordinary 
law in view of the fact that these Special Tribunals are constituted of three 
members. I am afraid that I must oppose the amendment. 

THE HONOURABLE SIB DAVID DEVADOSS : Sir, my Honourable 
friend Mr. Sapru thinks that this is going to be on the Statute-book for aU 
time. This is only a temporary measure, designed for the purpose of meet-
ing an emergenoy which faces us, and therefore I do not think that his criticism 
of the oonstitution 0{ the Tribunal is just. Moreover, when three persons ue 
appointed, if two of them take one view and the third another view, why should 



't98 [27TH SEPT. 1939. 

[Sir De.vid Devadoas.] 
it he said the.t the view of the minority is the correct one' It is said the.t 
because one member ditlers from the two ~thers, there should be It right of 
appeal, as if the.t view is the correct one. I me.ymention that in the Ma.dras 
High Court, in very important cases, both civil and oriminal, inatead of two 
judges trying.them, three judges are made to try them in ordertG avoid the 
necessity of referring to a. third judge incase of difierence of opinion. ., That 
sets at rest once for all the matter in dispute. Here, following that principle 
we have got three members in the Tribunal. If two of them hold a view 
e.gainst the accused, then that must be taken Cor all P111'p08e8 as the correct 
new. There may be cases where they go wrong. But what I objected to 
e.t the time when Mr. Sapru was speaking was to the use olthe word" doubt ". 
There can be a doubt in any case. You can doubt a.nything. You can doubt 
the rising of the su.n tomorrow. But is it a reasonable doubt' The law says 
tha.t if there is reasonable noubt, the benefit of the ree.eonable doubt should go 
to the accuSed, not any doubt. You may doubt anything. That is the 1'e8!1On 
why in this Bill it i5 said that the majority opinion should prevail. Of course, 
there is appeal provided in serious cases. As the Honourabl~ Mr. Williams 
said, you must draw the line somewhere. Supposing this Bill had said four 
or five years' imprisonment. You will then ask, .. Why can't you make it 
three years?" These cases are not likely to happen every day. This 
Bill when passed into an Act will he in force only during the time of the war 
and for six months thereafter. I therefore do not see any substance in the 
objection. 

THE HONOUllABLE PANDIT IDRDAY NATH KUNZRU: My Honourable 
friend Sir David Devadoss must have been a source of great strength to his 
brother judges when he sat on the Bench of the Madras High Court. 

THE HONOURABLE THE PRESIDENT: Ironical remarks and suggestiona 
ought to be avoided. That i5 the Standing Order. The Standing Order 
says, " that no Member should speak ironically or in disparagement of any other 
Kember". 

THE HONOURABLE PANDIT IDRDAY NATH KUNZRU: I only appre-
ciate the Honourable Member's capacity for persistently misunderstanding 
other Honourable Members. He attributed certain things to Mr. Sapru. He 
said"'he saw no reason why, when there were three judges, the view of the 
minority should prevail. He conveyed the suggestion that Mr. Sapru asked 
that in all cases the view of the dissentient judge should be held to be the 
correct one. This is not what Mr. Sapru said. All that he said was that 
considering the large powers that the Special Tribunals are going to be vested 
with, it was necessary to take special care to See that there was no miscarriage 
of justice. It was necessary, since the ordinary procedure had been departed 
from in a large number of cases that there should be a departure in another 
matter also. So fe.r as the ordinary law functions, it may be correct to say 
that the judgment of the majority should prevail But, in the exceptional 
circumstances created by this Bill, it is n.eoossary to provide, in order that 
ianocent men may not suffer, that ~here there is 'a reaaonable doubt about 
the guilt of the accused, he should have an opportunity of. appealing to a· higher 



, ,::. i -.~thority. How my Honourable friend Mr. Sapru, in putting tOrw&rdl\ihis 
OtY, pleadsd tor the acceptance of the view of the dissenting j,udge, I ~ 
,aderatand. " 

Another argument put forward by Sir David Devado88 was that'it WB8 not; 
necessary to scrutinize the mea8Ul'e very carofully, for although drastio,it 
was only temporary, and was not going to remain ~ force for ever. Is that 
any argument really in favour of either any law or executive order 1 The 
orders passed under section 144 are never of a permanent character. They 
are always temporary. Two meetihgs or processions are prohibited for a 
week or two or a month or two months. Yet, suoh' orders may be regarded 
&8 an unnecessary hardship by the public at large and the complaint agains* 
them may be perfectly justified. Now, this Bill certainly affects the 
h"berties of the people to a far greater extent than any order under section 144 
of the Criminal Procedure Code can. We have every right, therefore, to 
ICl'tItinize, in fact on us is cast the duty of scrutinizing carefully ,every provision 
of the Bill 80 as to see that the citizens of the country ~ not made to p&l$ 
with more than is necessa;ry of the liberties that they are entitled to. 

THE HONOUBABLE THE PRESIDENT: Amendment moved : 
" That a.fter part (b) ofsub-ola.use (2) of cla.use 13 olthe Bill the following be inserted. 

Q&Dlely: 
• (0) to a term of imprisonment or'fine by 8. majority olthe Special Tribunal '." 

Question put and amendment negatived. 
THE HONOURABLE THE PRESIDENT: The Question is : 

.. That olause 13 stand part of the Bill." 

The Motion was adopted. 
Clause 13 was added to the Bill. 
Clauses 14 to 21 were added to the Bill. 
Clause 1 was added to the Bill. 
The Title and Preamble were added to the Bill. 
THE HONOURABLE MR. A. DEC. WILLIAMS: Sir, I move: 

.. That the Bill, as passed by the Legisla.tive Assembly, be passed." 
All that I have to say at this stage is that J am most grateful to Honourable 

Members on all sides of the House for the part they have taken in these dis-
ouasions, which J trust-though no actual amendment has been made to the 
Bill in ita passage t~ugh the Council-have not been Wholly unprofitable. 

THE HONOURABLE MR. P. N. SAPRU: Sir, the Bill came to us in thil 
House after t.he Legislative Assembly had been adjourned. The procedure-if 
I may be anowed to dilate on it for a second-was not fair, for it deprived ua 
of the opportunity of having our amendments considered on their merita. 
Sir, I cannot help feeling that the Council should have been more intimately 
and actively associated with the formulation of this measure and I regret 
that this has not been done. To a certain extent I am grateful to Mr. Williaml 
fdt the &ll8uranee that he has given, but I am sure that if we had been associatell 
more ~ffectively with the formulation of this measure we should have beea 
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able to contribute something to it. I hbnestly feel that BOme of the anUD. 
mente that I had the honour to move had reason behind them. I think the 
Honourable Mr. Williams, who is a very ~nable man, will perhaps agree 
in priVNle that they bad some l.'e&8Cn behind them. 

Tn HONOO'BABLE Ma. A. DEC. WILLIAMS: I will agree in public. 
THE HONOURABLE MR. P. N. SAPRlJ: In public his mouth is shut, 

Imt I ~ him with much greater humanity and sense than his supporters. 
I am 8Ul'e that if Mr. Williams was a free man we could have persuaded him to 
accept some of our amendments. But he was not a free man. The Legis1&-ave Assembly had been adjoumed i the Bill had been passed, and therefore 
it is unfortunate that there could be no real discU88ion of the amendments OD 
their merits. 

Sir, the Bill is admittedly one of extreme aeverity and only extreme 
IlflCe88ity caD jtlltify the severity of its provisions. I should like once agai1l 
to say tb&t itia most essential that the powers with which the Legislature • 
'Vesting the executive should be used with great care, caution, wisdom, 
humanity and jUdgment. They should not be used to stifle legitimate, peace-
ful, constitutional, political agitation or bona fide trade union activity. I 
Ihould like the trade unioDB to co-operate with the Government, but I should 
like also the employers and Government to co-operate with trade unions 
in what I believe is going to be a period of rising prices. Further, &8 the Act 
will be administered by Provincial Governments, I hope that care will be taken 
by Provincial Governments to see that its provisions are not used to strengthen 
their respective party organizations or to deal effectively with those who 
happen to be in constitutional opposition to them. 

I should like also to express the hope that if and when the necessityarisea 
for the appointment of Special Tribunals Mr. Williams' good advice will be 
remembered by the Provincial Govemments and that great care will be taken 
in selecting those who are appointed to sit on these Special Tribunals. As 
I have said, I consider judicial experience essential for membership of these 
Tribunals. We have heard a great deal about district magistrates i I am not 
going to subject them to criticism again. So far as we are concerned we 
have always been opposed to the combination of functions and therefore our 
trust in !llstrict magistrates has never been pathetic. I hope that district 
~strates will not be put on these Tribunals, and I make no distinction 
between district magistrates and chief presidency magistrates. The latter 
have no larger powers than district magistrates. As far as I know that 
is the position 80 far as the Criminal Procedure Code is concerned. Sir, 
eeparation of functions, &8 I have said, has not been effected in all the pro-
vinces. Some do not in fact want to effect the separation of functions. 
They are &8 much in love with this combination of functions as the old bureau", 
Cracy was. It is most undesirable that men who are executive officersshoulcl 
have seat.s on these Tribunals. I am quite sure that our good friend the 
Honourable Mr. Williams will convey oureentiments in regard to these nlat~lV 
to . the Provincial GovemmentB. The cases dealt with by the TribunalswiJl 
~ 'of' .·8erieusnattll'e, in~ heavy punishment.· There will beifinali,ty 



attaching to the judgments of the Tribunal, and their ju~enti, as far &8 
~:lla'Ve. been able to understand the legal position,will.not be even revisable by 
.~ High Courts on the ground of material irregularity or excess of jurisdio.. 
tiOll. Therefore, I WILDt once again to say that the constitution of theee 
Special TribUtlals is a matter of importance, and I am glad that Mr. Williams 
'realized that it was a matter of importance and that he made the statement that 
·he did on the 1I00r of the House today. 

Sir, I will come to another part of the Bill. Under section 2 the 
executive Government will have pOwer to intern people. This is a vast po'ftl' 

1 to which we should, in ordinary times, have taken severe 
UI. objection; we should in normal and ordinary times have 

been justified in offering strenuous opposition to this proposal, because it 
places an individual's liberty at the mercy of the executive, an executive 
which I regret to say has not in all C88eB exercised this power in the past with 
judgment and care. Sir, I would plead for an &B8urance that care will be taken 
in taking action under this Bub-clause, that such judicial assistance as may he 
available will be taken by Government, before ordel'8 of internment are pa88ed, 
that orders will be revisable at succe88ive periods, at periods of Bix months or 
three months, and that in no case will such orders of internment be pa88ed 
against politicians who may hold views which may appear to Government to 
be advanced, but who are not in &88ociation with the enemy. Ordinary paci-
fist propaganda, whatever you may think of it, should not, come within the 
mischief of this clause. Sir, if Mr. R.amsay Macdonald and Mr. Philip Snowden 
could carryon a pacifist propaganda, during the last war, if Lord Lansdowne 
who was once the Viceroy in this country and was Foreign Secretary for a number 
of years under a Conservative Government, could advocate peace without 
,victory, I see no reason why Indian politicians who hold similar views should .be 
treated differently? If it is permissible for Sir Arthur Salter to write Secunty 
and discuss the war aims of Rritain or if it is permisAible for Mr. Ramsay Muir 
to tell his Li beral summer school colleagues that there should be a new orienta-
tion in regard to colonial policy, I see no reason why politkians who talk of 
~r aims or who talk the language of advanced political thought should be treated 
differently in this country 1 I should like to have a satisfactory &88urance on 
this point. 

I will repeat again that J am most unhappy, despite all the arguments 
that I have heard from that most eminent Judge, Sir David Devadoss, who 
adorned the Bench of the Madras High Court for a number of years, I am most 
unhappy about the clause which denies appeal in cases where there is a differ-
ence of opinion among judges. I do not think that the majority is al~ays 
right. I do not think that Sir David Devadoss would say with his experience 
in the Madras High Court that the majority is always right. He knows what 
the tyranny of the majority can be. I do not share his views in regard to the 
Madras Government entirely, but he knows that political majorities can 
go wrong, judicial majorities also can go wrong. As a Judge he must have 
came across cases where he was in a minority of one and he was Ul?held by t~e 
Privy Council and his majority colleagues were not upheld by the PrIVY C?Uncll. 
.J.s my amendment ~ not been accepted by the Government, there IS an-. 
other oourse,open to the Honourable Mr. WillU!.mB.. I ,hope in cases where 
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there is a conflict of opinion ·between the majority and the minority of &hit 
Tribunal eareWill be taken by the executive Government to see that j'll8tie& 
is done; in the' exercise of its right of prerogative it can review 0.- and'i 
hope that where there is a difference of opinion in the Tribunal; the exeoutivtl 
Government will go through the records carefully, seek the . &88istanceol 
qualified and permanent High Court judges for this purpose and not deny 
justice to the accused, just because .a majority, of the Tribunal has, come to 
.. different conclusion. I hope Mr. Williams will be able to reassure us on this 
point. 

Sir, it. is inevitable, constituted as this House is and having regard to the 
peculiar constitutional position in India that we should View this legil!lation 
with hesitation, doubts and misgivings, but whatever be our hesitation ip 
lending active support to this measure-and 1 confess that there is hesitation 
on our part in lending active support to this measure-let there be no mistake 
about our attitude towards the conflagration that is now in progress in large 
parts of Europe. We, Sir, value human freedom and we realize that if Nazism 
wins, all is lost. Our ideology-I am rather fond of that word ideology-out 
ideology determines our attitude and sympathies and we look upon this war 
as a war of human liberation. We do not look upon it as a war for the freedom 
of this country or that country, the rectification of this frontier or that fron-
tier. We look upon this war as essentially one for the freedom of the human 
spirit. We desire that India should pull her full weight in this fight for human 
freedom, but as realists we apprehend that we will never be able to pull our 
full weight unless there is a visible change in the attitude of those who control 
the destinies of this country, who have the destinies of this country in their 
hand. It is, therefore, most essential to bring about an improvement in the 
relations between Europeans and Indians, between ,Hindus and MUB8&lmans, 
between the Congress and other political organizations if we are to prosecute 
this war successfully. I hold it to be essentia.l for this purpose that the 
machinery of the Central Government should be 80 modified as to give to the 
representatives of the people a chance of controlling their destinies. Advisory 
Boards, Indianization of the Secretariat ranks, having Indians on committee8, 
will not suffice to arouse that enthusiasm which we want to see in this country 
for this fight for human freedom. A provisional Government workinga 
provisional constitution based on 8 wider basis than the present constitution 
is essential in my opinion if we are to achieve this big result. Sir, I would 
have all the communities, I would have Europeans and India.ns, I would have 
Government and people, I would hsve Hindus and MU88almans, look at this 
question from this broad point of view. Pirpur reporta may be useful for 
purposes of party propaganda; while they may be useful for purposes of 
winning seats, they are not going to carry us far at this juncture. Can we show 
to the world-and that, I think, Sir, is the fundamental question before u""": 
can we show to the world that we are capable of rising equal to the OOO&!lion t 
I do not despair, Sir. I have faith in the common sense of my people. I 
have faith in the sense of fairness of the British people. And I have fait} 
in the destiny of mv people. And I think, Sir, that 1Ulited we' oan achi4nfe 
miracles. I think, Sir, that our purSuit of democracy is n~ aIDirage. ' I 
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think, Sir, that democracy, whatever we might think, is not a dead oreed. 
Democracy, Sir, ~th us is a real living thing and for democracy we are pre-
pared 't? make bIg. sacrifices. It may be that Indin:s interpretation of demo-
cracy 'WIll perhap8 In some respecta be different from the western interpretation 
of democracy hut to democracy we pa v our homage and democracy remaiBs 
our ideal and our goal. • 

Sir, 'Whatever you may think of the Provincial Govetnmenta, each and 
Illl of them-and I make no distinction between one Provincial Government 
gnd 'another-they all deserve our support and I hope it may never become 
necessary for the Government of India to step in under the provisions of the 
new Government of India Act. Sir, it is true that we have been critical of 
the Bill. It is true that we have not been able to lend our support to the Bill 
but our speeches must have shown that there is no difference so far' as the 
main objective-namely, the freeing of the human spirit from the thraldom 
of Nazism is concemed-'is concemed, and there, Sir, we all stand togethet. 
Sir, these are all the ob~rvations I have to make. 

The Council then adjourned for Lunch till a Quarter to Three of the Clock. 

The Council reassembled after Lunch at a Quarter to Three of the Clock, 
the Honourable the President in the Chair. 

THE HONOURABLE THE PRESIDENT: I wish to point out to Honourable 
Members that. bot.h t.he Honourable Mr. Williams and t.he Honourable Mr. Tyson 
have to attend Ii very important and urgent meeting at a Quarter to Four of the 
Clock in connection with the war and that. they would like to be relieved oftheil' 
duties here, if possible, before that time. I do not desire to stifle the debate, 
but in the circumstances, as many Honourable Members have spoken at con-
siderable length during the Consideration stage of the Bill, I would request 
them to be as brief as possible and touch only on very important matters, if any. 

THE HONOURABLE PANDIT HIRDAY NATH KUNZRU: Mr. President, 
although we have criticized several features of the Bill, we have approached ita 
consideration with a full recognition of the gravity of the existing situation. 
Every one here has admitted that we find ourselves in special circumstances 
and that such special circumstances may require legislation of a special charac-
ter. It is not unreasonablf'i that in a situation like this, Government should 
ask to be invested with powers beyond those which are conferred on them by the 
ordinary law. We have, nevertheless, to ask ourseJves whether the Bill 
takes away from the citizens only the minimum of their liberties or goes beyond 
the necessities of the case. The features of the Bill that require consideration 
in this respect are the ofiences that it createR, the new or enhanced penalties 
that it provides, the constitution of the Special Tribunals and the provisions 
regarding appeals against their judgments. Attention this morning has been 
concentrated on the two latter aspects of the Bill. I am glad that my Honour-
able friend Mr. Williams has given an assurance with regard to the composition 
qf the Tribunal which is of an important character. In other lespecta, however, 
the Bill remains as it was. In regard :to the provisions which make the judg-
~nt ofthe Special Tribunal final,there has been no change in the Bill Severe 
8eJltences may be inflicted, valuable property may be forfeited, and yet the 
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accused will have no right to appeal to a higher authority. In this~~~ 
.the Bill. remains as unsatisfactory as before, and this to me is its most diJ.. 
quieting feature. Everything will depend on the spirit in which the Govern-
ment of India administer the law. 

This brings me naturally to the speech delivered ,by my Honomable friend 
Sir Ramaswami Mudaliar the other day. His unexpected intervention in the 

. debate was to me the most important event connected with the discusaion of 
this Bill. The remarks that he made were, frankly speaking, of such a character 
that I forgot the Defence of India Bill and thought only of him and his view.. 
He saw nothing wrong in the policy of or the spirit animating the Government 
of India. He assured us that during the four months that he had been a 
Member of the Viceroy's Executive Council, he had found nothing to object 
to in the policies of the Government of India. Dealing at length with some 
of the criticisms that I had urged, he referred to the constitution of the Wat 
Supply Board and said that although there were no Indians on it, it must be 
Jemembered that the Member-in-charge was an Indian, that it functioned 
under the Defence Council of four members, of whom two were Indians and 
that it worked in close touch with departments containing Indians. What 
my Honourable friend said is perfectly true. But if that defence was valid, we 
should be debarred from asking for the lndianization of any Service or for 
'the inclttsion of Indians in any important body--

THE HONOUlU.BLE THE PRESIDENT: He did not go to that length. 
That is your inference. 

THE HONOURABLE PANDIT HIRDAY NATH KUNZRU : I believe 
I have quoted him aright. 

THE HONOURABLE THE PRESIDENT: He did not go to the length of 
saying that you would be debarred from asking for further Indianization. 

THE HONOURABLE PANDIT HIRDAY NATH KUNZRU: If his view 
were accepted, if it were taken to its logical conclusion, this would be the 
inevitable result. We have three Indian Members. There are many Services 
connected with their departments. Should it be enough for us that these Services 
function under the supervision of those Indian Members, or are we entit.led to 
ask that, no matter to which Department they belong, they should be Indian-
ized 1 The Government of India is carried on in India, It must naturally 
come into contact with Indians, and all its wO'rk must in the last resort be 
carried on through India.ns. To say therefore that the Supply Board is fun,,", 
tioning under an Indian Member and that all its activities are carried on through 
Indian organizations is to ofter no defence. whatsoever of the policy pursued by 
the Government of India, whether in respect of the War Supply Board or the 
Defence Co-ordination Department. 

Proceeding further, Sir, my Honourable friend dealt with the cha~ 
of the Government of India and said it wat! an advantage to us that at thi8 
moment :the Governme~t of India was of an irresponml>le chamcter. An~' 



irresponsible Government at the Qmtre-and I am nOW quoting his o1Vli,~ 
"in·tUM ~of au:iety, atrife. ADd .ltruggle baa. ....... pa.rti~ in India, to 

*'~ iteelf :to. pub60 ,opiDioD. ". , 
Aber· four montha experience of the, working of the Government, he could ., 
that- ' 

.. it was thla very irreaponsibility that made it more attentive to public 'opinion ". 
Sir~ I w&8' startled when these words feU from the lips of my Honourable 

friend .. We are living in very difficult times. Noone is more alive to the 
extraordinary character of the situation than His Excellency the Viceroy. 
We all understand that he is earnestly trying to find out some mea.ns of re-
moving the tension that exists and creating an atmosphere in which the full 
co-operation of the country may be secured for the purpose of prosecuting the 
war to a successful issue. If His Excellency were to turn to Sir RamaswaDli 
Mudaliar for advice, will he say to him, "Sir, it is a great advantage to India that 
.the Centre is irresponsible in these times of anxiety, strife and struggle. Tell 
the people that it should be maintained so long as the war lasts ". 

THE HONOURABLE BIB RAMASWAMI MUDALIAR: May I intervene 
just for a moment. Surely my Honourable friend is not doing justice to him-
self, apart from his doing justice to me, in his remarks. It was my HonoUl'-
able friend who did not feel quite happy with responsible Governments in the 
provinces, and I think, my whole speech was a protest against that attitude 
of my Honourable friend. Incidentally I said in the present circumstanoes 
of strife, when you are accusing the Government of India of being irresponsible 
I could only say from myeX}'lflrience and knowledge that its very irresponsibility 
is casting an additional burden on that Government and on its members to 
see to it that they as far as possible tried to adjust themselves to public opinion. 
That was all that I said, and I was not entering a plea-my Honourable friend 
knows me well enough to be assured about it-for an irresponsible Govern-
ment either in the Centre or anywhere else at the present time or at any 
other time. 

THE HONOURABLE PANDlT HIRDAY NATH KUNZRU: I will certainly 
accept. the lIonourable Member's expla.nation. It gives me special pleaRllle to 
do so hcause I could not understand any Indian, what.ever,his pORition, putting 
in a plea for tije continuance of the present fOl1ll of Government at the ('Alnt~ 
So far as the words however that he used.are concemed, I would ask him to 
believe t.hat I was doing him no injustice intentionally or·unmt.entionally. If .~. 
bal'l any suspicionR on that Rcore I would ask him t,o turn to the report: of his 
speech which -must haVe been sent to him. . r am glad, ho,,"ever, to know that 
the Honourable Member did not exactly mean what his words unfortunately 
bended to convey. I have known my Ho~otirable friend 'for many years and it 
is precisely OOtause I have heard him, before h¢'itssunied his present exalted 
office, express entirely different "iews that I w8.s,startled by what I believed 
to' be the chamcterdf bis observations. Frankly spea1cing, it seemed to me the 
other day that be was only'" larger aspect 'of t'bat illuSion of' which my HonoUt-
a:ble friend Mr. Winiams isa lesser manifeetation. .' . ' 

As regards responsible Provi~cial Gov~~ments Undoubtedly- ili~~i~f8C­
tion W8I8 expreeMmthl8'Ho~ lrithregard to tb'e ohi~ter'at sOme 6ttheir 
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DleUUl'e8. I do not know wMther ~ 'ean~er>have a GoVel!l.meht wruoh wi)) 
not give some C&UBe for complaint. Take Engl8.~d if.self,''W!nere' 'PIttty 'GO"! 
~nt prevails. Has the ,GolVemmentl of ~ the day eQJ"beea , .. We to ,obtalB. 
the full support of members of the other Parties 1 My Honourable friend knmril 
very w~n t~t during, t!).e last 25 years ,P.arliamen.t has passed far-reaohing 
financial and, SO<lial measures which during their passage through Parija~ent 
liave aroused acute controversies. The voice of criticism is undotibtedly; 
hushed at present, but that is due to the fact that Mr. Chamberlair~ is now 
taking intO confidence the memoors of the Opposition. What is hapllening 
in India need not therefore ala,rm those who desire the early establishment of 
democratic Government. in this country. We would certainly like to ~ 
greater concord among all sections of the population, but the mere fact that 
controversies exist need not disturb, Ull unduly. That is my reply to the 
ob~rvations made by my Hon~urable friend Sir Ramaswami ,MudriJiar. , The 
Criticism of the 'Provincial Governments to which ,expression was given the 
other day ought not to be taken in a tragic spirit. I have no doubt. whatsoever 
tUa.t when the enthuSiasm. of thoi!e :iri power has subsided Itnd the need for the 
co-operation of persons holding views different from theirs is a little more fUlly 
recognized, the situation will alrer and we shall find that harmony which ~ 
'Would all like to characterize the working of democratic government in this 
land. 

Sir,it is a pleasure.to me to pass on fr9m these observations to what my 
Hc:mourable friend Sir Ramaswl\mi Mudaliar said with regard to his desire 
to protect the interests of labour. I have no doubt that he was absolutely 
sincere in what he said on this subject. I hope, however, that he will permit me 
to say that it is not enough that he should earnestly try to see tha.t the rights 
of the workers are not unnecessarily taken away from them even in this emer-
gency. It is necessary that some machinery should be devised which will 
concern itself with the special problems that may arise in connection with the 
Bill itself. If he can set up such a machinery to ensure contact with the repre-
sentatives of labour in the various Legislatures or outside them, I am sure that 

3-5p.1L 
the apprehensions that exist in the minds of persons who are 
deeply concerned with the welfare of labour will be largely 

allayed. I have no doubt that my Honourable friend recognizes that thiB 
matter is one of the utmost importance and urgency and I trust that he will 
give it soon the attention that its importance demands. 

-THE HONOURABLE CaAUDBRI ATAULLAH KHAN TARAR (Eastand 
West Punja.b: Muhammadan): ,Mr. President, I rise to support the Bill 
presented by Government. In domgso, I have to point out that perhaps the 
only point for the House to consider is whether luch Bills are presented in 
normal or abnormal times. I aID inclined to think that there would hardJy 
be two opinions about it. The only aDBwer to the query would perhaps be 
that such Bill. are and should be necessi~ted by abnormal times. Once ha. ving 
accepted this position, the matter becomes rather easier to decide, 8B the 
present time comes within the term "abnormal ". 



India, like all other countries in the worJd; admits ~1It ·Hie 1(&je8ty's 
Qpn~¢ have ~JlJorced to ~~c~pate in the present W'8J'. I can, hardly 
~f'I~to dwell ~ tpe circ.unis14nces that have resulted in the coID.mence~' 
ment of the strife or to recapituiate th'e efforts of the representatives of this 
great Empire to maintain peace. But I must say that Great Britain has had 
to come in for the sake of maintaining peace. War has always two aspects-
it is' fought for aggression and. for defence. The former aspect thereof is 
decidedly condemnable but the latter should, I maintain, he considered a bliss. 
'file old adage, "If you want to live in peace, he prepared for war " is self-
e=cplanatory, and I can safely say that the House will support me if I say that 
tlae present war is being fought, in so far as we are concerned, to live in peace. 
Aggression on the part of the enemy and their attempts to trample the liberty 
of smaller natiollS .has necessitated our going into the fight. Unlet's this was 
d(;me, the liberty of all nations and the peace of the whole world would have 
been threatened. This being so, the times are abnormal and we are forced 
to take the protection of Bills similar to or even stronger than the present one. 
Unle88 'this is done, we shall be failing in our duty to our King and Country 
as we AnaH be leaving agitators to do mischief and then, to undergo the ordinary 
provisions of the law which doubtleM take a very long course and don~t fit in 
with the requirements' of the present times. 

You will admit, Sir, that India has promised unconditional support to 
those responsible for the prosecution of the war. You will also admit that this 
mr.s been done without any difference of opinion, any considerations of caste 
or creed and without the least hesitation emanating from politi~ 
party strife. Having offered such an unique support, I fail to understand 
how on earth we can refuse to lend our support to a Bill like the present one 
which ill intended only to help in the prosecution of the war and the maintenance 
of peace in our own country 

I am convinced, Sir, that we should not take into considerati'on the fact 
that the present Bill is intended to give very wide powers to Provincial Govern-
ments. These Governments are responsible bodies and we can all rely on their 
sense of justice. We' are sure that they would administer the Bill, when it 
takes the shape of a law, in the best interests of the State and the population. 
I need hardly remind my Honourable colleagues, Sir, that in the provinces the 
Government is always composed ofa majority, i.e., the minority in the local 
Legislature is always in power. This being the case, it is obvious that the 
majority, having full support in the province and complete control in their 
hands, will be responsible for appointing the judges. They will certainly 
see that the ends of justice are adequately met and that the population of the 
country is not harassed without justi£able reasons. 

I submit, Sir, that India's traditions of loyalty and her relations with the 
Empire demand that the Bill should receive our whole-hearted suppert and I 
accordingly stand to offer the same with all the force at my command. I must 
add, however, that it is my earnest a.ppeaJ to aJl Go~rnment officials-
Europeans and Indians, whoever they be-that they wiD do their best to 
administer the Bill itt due course with all possible caution and honesty, I() 

that the public at large 'fuay not sufier through the provisionB of a law which 
it iB proposed'to enfOroe for their good. Should the :o15ei" reaponsible for iu. 
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administration fail to aCt. in accordance with t1ria my appeal, I will be matt \ 
reluctantly compelled to say that they.hare the Jot of the aggreeeo~ who' are' 
~ponsib]e for the ,resent War.' 

With theee words. Sir, I close. . . :'~ 
THE HONOURABLE MR. V. V. KALIKAR (Central Provinoes : General) : 

Sir, this Bill' admittedly consists of many drastic provisions and whenever 
an emergency legislation oomes before this House the representatives of tlws 
people have to scrutinize the provisions very carefully and see whether it goe6 
beyond the necessity. Unfortunately, Sir, on account of oircumstance. 
beyond our power, we had not suffioient time in this 8tl88ion to discuss the Bill. 

I now oome to the remarks of my Honourable friend Sir Ramaswami 
Mudaliar regarding the provisions of the Bill in whioh powers have been dele-
gated to Provincial Governments. Sir, certain remarks on this side of the 
House, I think, made him think that party government is not favourable to l 

this side of the House. I submit, Sir, that we have full faith in democratic 
government. We want party government and responsible government not 
only in the provinces but we also want responsible government in the Centre. 
But what I submit is this, and what I said th~ other day was that, though these 
party governments are liable to make mistakes, there ought to be some oheck 
on those Governments and unfortunately this Bill takes away that oheck. 
Under the normal oonstitution, our High Courts have got the power of 
interpreting the Aots passed by the Provincial Legislatures as well as deciding 
whether the Acts passed by them are ultra vires or not. Also, Sir, under the 
normal procedure, if by any executive power the rights of any citizen are 
curtailed, that citizen has got the right of appealing to the High Court and 
getting his grievances redressed. I personally, Sir, do not like the provisions 
of this Bill a.bout the establishment of a Special Tribunal. I &Iso do not like 
that the Bill sho1l1d have taken away the power of the High Court. I therefore 
submitted the other dav that the oheck that exists under. the normal consti-
tution should not have been taken away. It is Dot that we do not desire party 
~overnment but we desire that, if party governments nUsuse their power. 
there ought to be something to check them and the check that is provided by 
the High Oourt should not have been taken away. I do not think: also, Sir. 
that my Honourable friend Sir A. P. Patro, who told us a long story tha.t dah 
does not desire 'a party. government in any .provinoe. But what I could inf~r 
from his speech' was that he did not like. the executive action of the party; 
government. that existed in his province. So, I should like my Honoura~; 
friend Sir Ramaswami Mudaliar to understand our position clearly. 

Then, Sir, I kno,," th.at the Bill is going to be passed ip, a ~ery short time. 
W ehavehad very bit~r experience in the past of emergency legislation. Soma! 
offieers of the Government in thtW :ovaNlnthus~m misused the P9w~r, dele-
gated to them not Ql\ly under the De(ence .of ~ndia. Act, 1915, but under the 
other eme~cy legWations that were paased ill. 1~31. 1932, ~nd so on., I hope, 
Sir, that the IIo88wranee that. has been givev, by ,my , ,H~noW'able, friend Mr. 
Williams this momiug will,be followed by. the oftici.al4,.~ alsobytqeP,ro-, 
Wicial QOv«DDl8l1t8m:QOt.tt~ ~e pow~:~~w.,. b~,(Ul~~,~~rf~ 
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under this Bill and I hope there will not be any complaint on beW!.lf of the 
public that the powers that have been entrusted to the executive are misused. 

. , An appeal was made on the 12th of this month, when we disoussed the 
Resolution of the Honourable the Leader of the House about shewing sympathy 
to Poland, th$t there ought to be co-operation between the official, and non-
official sides in these times of emergency. I am afraid I do not find any signs of 
co-operation between the official and non-official sides in this House. Some 
very important amendments were moved by my Honourable friend Mr. Sapru. 
But, Sir, my Honourable friend Mr. Williams did not find it convenient to 
accept those amendments. That . shows, Sir, that there is a. feeling on the 
other side of the House not to take this side of the House into its confidence. 
I certainly, Sir, regret that attitude and I hope that at least in these abnormal 
times attempts will be made on behalf of the Government in power to take the 
non-official side into its confidence. .. 

THE HONOURABLE SAIYED MOHAMED P ADSHAH SAHIB BAHaDUB 
(Madras : Muhammadan): Sir, the House heaves a sigh of relief at the con~ 
elusion of the task on which it has been engaged these three days. I say 
advisedly, Sir, a sigh of relief because the task on which the House has been 
engaged was not only arduous and difficult but it was also necessitated by 
circumstances which were of a very unpleasant nature-unpleasant because 
the enactment of this measure has been necessitated by the outbreak: of the war 
in Europe which has caught up in its cruel grip a large part of that Oontin,eut 
and which (God forbid) is likely, if it is not stopped soon, to develop~to a 
world war which will prove of more disastrous and serious consequences than 
the war of 1914. It is, Sir, to prevent this general conflagration, if possible, 
and also to save democracy and all it stands for and to save the cherished 
rights and liberties of humanity that the Legislative Assembly and this House 
have by the adoption of this measure submitted to a temporary curtailm~t 
of those rights and liberties. Therefore, Sir, it is but just and £air tha.t the 
non-official Members who have co-operated with the Govel'Ilment in enacting 
this measure should 6l;pect that the Governm~nt will see to it that in the 
administration of the Act there is nothing done to cause misgiving to the 
non-officials who co-operated with the Governnlent that in the ready and 
willing co-operation, they have given they have not ~ted advisedly. 'rhere~ 
fore, Sir, it is necessary that those officers who will be empowered with these . 
large powers and will be asked to carry into effect the provisions of this Act 
should be given clear instructions to see to it that they do not do anything 
which in the least will go to justify the many doubts and suspicions that have 
been expressed on the ftoor of this House and of the other House and that those 
officers will act with due care, caution and circumspection and that they will 
not be led away by their anxiety to make this Act effective and deterrent, 
losing sight of the bigger considerations of humanity, sympathy and justice. 
I am~, Sir, that asau,rances have been given to this effect, both in this House 
and in the other, and I am also glad of the way in which the Honoura~le Mr. 
Williams, who has piloted this measure in this House, has conducted ~lf, 
in spite of the fact that there was no possibility of any amendments b~· 
carried, he was prepared to go as far as he could. He w~ prepared to give 
US assurances that in cases where it is possible to meet the wishes of the House 
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by administrative action and by instructions to Provincial Governments and 
other officers, Government would be prepared to do so. We hope, Sir, that the 
spirit of accommodation and reasonableness which characterized the Honour· 
able Mr. Williams' conduct in this House will also charaoteme the oonduet of 
the Officel8 who will be entrusted with these powers. 

Just on€. word more and I have finished. I should like, in concll18ion, to 
eIldorse and echo the view which was expressed by my Honourable friend 
Mr. Sapru a short while ago. He is perfectly right in saying t·hat India will be 
able to pull its full weight and play its part properly only if it feels that it is 
also one of those free countries just like the other self-governing countries of 
the British Empire. And for this to be achieved by the country, as my Honour-
able friend Mr. Sparu said, it is necessary that there shoutd be some sort of 
unanimity and understanding between the various communities which are not 
now pulling together. I hope, Sir, that at least in the face of this grave 
danger, we would realize the necessity of coming to some understanding and 
tzy and do what we can to save our birthright, freedom for the country. 

THE HONOURABLE MR. A. DEC. WILLIAMS: Sir, in finally commending 
this Bill to the approval of this Council, I only wish to say a few words by way 
of supplementing what has just fallen from my Honourable friend the Com-
merce and Labour Member. A certain amount of anxiety was displayed by 
Honourable Members on the other side of the House that, in so far as 
Government did see some advantage in the proposals pot forward by 
them, and in so far as it was for certain reasons impossible or incon\'e-
nient to aocept those proposals by way of amendment, the Central Govern-
ment should proceed by way of instruction----:or, perhaps, I should rather 
say, of advice-to Provincial Governments. Of course, it has always been 
open for the Central Government to tender advice to Provincial Govern-
ments. As it happens, owing to the recent war-time amendment of the 
Constitution, the Central Government is in a position to give instructions 
to Provincial Governments. It is in this regard that I wish to supple-
ment what the Honourable Sir Ramaswami Mudaliar said as regards the 
position of an irresponsible Central Government. The last thing they wish 
to do, if it can be avoided, is to interfere in any way with the freedom and 
discretion of Provincial Governments. But, Sir, if what is deflired can be 
eftected by way of advice, the Central Government is perfectly prepared to 
tender that advice. 

THE HONOURABLE THE PRESIDENT: The Question is : 
" That the Bill. as paued by the Leplative Allembly, be ~." 

The Motion was adopted. 

INDIAN AIR FORCE VOLUNTEER RESERVE (DISCIPLINE) BILL. 
THE HONOURABLE MR. A. pEC. WILLIAMS: (Nominated Official): Sir, 

I move: 
.. That the Bill to provide for the discipline of membel'l of the Indian Air Foroe 

Volunteer BeIerve raiaed in British India on behalf of Hie Majesty, .. puaed by the 
LePJative Aalembly. be taken into oonaideration." 
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This Bill, Sir, is simply designed to bring the newly oonstituted InWaJl Air 
F.oroe Volunteer Reserv~ under Air Force discipline. A precisely similar Act 
WAS passed by the Legislature for the Royal Indian Naval Reserve Thia 
BiH eXACtly follows the terms of that Act, and unless Honourable Members 
hS've any detailed questions to ask, I feel that no further explanation isoalled 
for. 

Sir, I move. 
The Motion was adopted. 
Clauses 2 to 7 were added to the Bill. 
Clause 1 was added to the Bill. 
The Title and Preamble were added to the Bill. 
THE HONOURABLE MR. A. DEC. WILLIAMS: Sir, I move : 
.. That the Bill, loB passed by the Legislative Assembly. be pa.ed." . 

The Motion was adopted. 

INDIAN AIRCRAFT (AMENDMENT) BILL. 
THE HONOURABLE MR. J. D. TYSON (Communications Secretary): Sir, 

I move: 
" That the Bill further to amend the Indian Aircraft Act, 1934, for a certain purpcIIe • 

.. JIIIII6d. by the Legislative Aaeembly. be taken into oonsideration." 
The main objeot of this short Bill is that dealt with in olause 4. I need 

hardlystre8s the danger that high buildin~ in the neighbourhood of aero-
dromes off6l' to aircraft lamling and taking off for fiight. With the inoraa. 
of nighll fiying this danger is greatly accentuated. For the greater safety of 
ai1'eraft operating by night, it is proposed to confer on Government power-
whioh they do not at present possess-to make rules providing for the installa-
tion arid maintenance of lights on such buildings, both near aerodromes aad 
near air routes. Honourable Members will observe that it is also contemplated 
that, where private persons are put to finanoial loss by such arrangements, 
they should receive compensation from Central Revenues. It is an important 
matter, and one of some urgency, that such powers should exist, and I would 
ask the Council to amend the Act accordingly. 

Advantage is being taken of this legislative proposal to make two further 
small amendments in the same Act. 

Clauses 2 and I) enlarge somewhat the scope of the Act with a view to 
enabling, us to fulfil certain international obligations. If these clauses are 
accepted, we shall be in a position to discharge these obligations in respect of 
all aircraft registered in British India and of persons thereon, wherever they 

_ may be. 
The only other change proposed arises out of the present wording of lIOOtion 

3. of the Act which requires.that exemptions, both from the provisions of the 
, Act and from t,he provisioris of Rules under the Act: s~all be made by nO,tifica-

'tion. So far. as exemptions from the Rules go, thIS 18 an onerous and mcon-
. venietit reqriiremerit. Gazette notification ~s a quite unnecessa!y and cum-

bersome procedure for the minor, but sometImes urgent, exemptIOns from the 
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.ration. of the rules whioh generally arise. The amendment proposed will 
leave e.nmptions .r-m the Act to be made by notification but exemptiwa 
from th~ Rqles willbe nwie by the Governor General inCounoil by.ge.nera1.w 
special order in Writing. I commend the Bill to .the House. 

• J" 

Sir, I move. 
The Motion was adopted. 
Clauses 2 to 5 were added to the Bill. 
Clause 1 was added to the Bill. 
The Title and Preamble were added to the Bill. 
THE HONOuRABLE MR. J. D. TYSON: Bir, I move: 
"That the Bill. a.s pa.ssed by the Legislative Asaembly.bepuaed." 
The Motion was adopted. 

PANTH PIPLODA COURTS (AMENDMENT) BILL . 
THE HONOURABLE MR. E. CONRAN-SMITH (Home Secretary): SUI. 

I .. move : 
"That the Bill to amend the Pa.nth Piploda Courte RegulatioD. 1931. for a ..... 

purpoee. a.s pasaed by the Legielative Asaembly. be taken into ooDBideration." 

This Bill is designed to meet a contingency which has 88 _ matter of fact 
!lot yet arillen but which might one day arise, namely, _difference of opinion 
oceuning between the two members of the Chief Commissioner'. Cwrt in 
Panth PipJoda in a C88e where in that event the law requires a reference to .. 
third judge. The occuions on whioh the law requiJes such a reference are 
"hen the Court is sitting 88 a High Court to consider the confirmation of _ 

,death sentence or to hear C88es in revision or on appeal and a difference of 
opinion arises between the two members comprising the Court. Since the 
'1equirement of the law is as I have stated it and since there is at present no 
,'dmd member of the Chief Commiesioner's Court to whom the necessary refer-

ence could be made, the Bill now before the House proposes to take power to 
the Central Government to make an ad hoc appointment of a third judge if 
the need arises. The Bill, Sir, is deemed to Qe advisable because, although. 
as I have stated, hitherto such a case has not yet arisen, neverthelees we cannot 
be sure that on some future OCC88ion there will not be a di~rence of opinion 
between the two members· comprising the Chief Commiesioner'lI Court. 

Sir, I move. 

THE HONOURABLE MR. P. N. SAPRU (United Provinces Southern: Non-
Muhammadan): Where is Panth Piploda 1 

THB HONOURABLE MR. E. CONRAN-SMl'l'H: I belie~ II. l&rge numper 
of people share the Honourable Member's ignorance. Panth Piploda is a u,PAll 
area in Central India entirely surrounded by States; in extent i~ QOmpn.,. 
tAm vill&.8es. . ' . 
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THE HONOURABLE MR. HOSSAIN IMAM (Bihar and Orissa : Muham-
madan): Is it proposed to appoint a permanent judge ? 

THE HONOURABLE MR. E. CONRAN-SMITH: No, Sir, morely an ad hoc 
appointment is contemplated. 

The Motion was adQpted. 
Clause 2 was added to the Bill. 
Clause 1 was added to the Bill. 
The Title and Preamble were added to the Bill. 
THE HONOURABLE MR. E. CONRAN-SMITH: Sir, I move: 
.. That the BID. ItB pa88Ild by the Legislat:ive Assembly, be passed." 
The Motion was ,adopted. 

INDIAN OATHS (AMENDMENT) BILL. 
Tn HONOURABLE MR. E. CONRAN-SMITH (Home Secretary): Sir, 

I move: 
.. That the Bill further to amend the Indian Oaths Act. 1939, for a certain PUrpol8, 

.. puaed by the Legislative Assembly, be taken into OOIl8ideration." 

Sir, the intention of this Bill is to make admissible in civil and criminal 
cases the evidence of a child who, although in the opinion of the court competent 
to testify, that is to say, capable of understanding the meaning of question, 
put to him or her and of giving a rational answer, is nevertheless on account 
of his or her youth considered to be not competent to realize the obligation 
imposed by an oath or affirmation. At present,--under the law as it stands,-
the evidence of a child is admissible,-provided the requirement of section 118 
of the Indian Evidence Act is satisfied, that is to say, provided the court 
considers the child competent to testify,-()nly if he or she makes an oath 
or affirmation. If this Bill now before the House becomes law then a child 
who in the opinion of the court is possessed of sufficient intelligence to be a 
witness need not neceS8arily be required to make an oath or affirmation. . This 
is the position at pl'esent under the English law and what we are now proposing 
to do is to bring the position in India approximately into line with that Bub-
siating in England. 

, Honourable Members will observe that the age-limit fixed by the.Bi,ll is 
twelve years. I should perhaps explain that the age limit of twelve was 
adopted because a child over twelve years of age has no protection under 
8eCtion 83 of the Indian Penal Code, and it was held that if the law presumes 
sufficient maturity in a child over the age of twelve to make it liable for the 
consequences of the commission of an offence, then the law should also presume 
that a child over twelve will understand the nature of an oath or affirmation. 

Sir, I move. 
The Motion was adopted. 
Clause 2 was added to the Bill. 
Clau.ae 1 was added to the Bill. 
The Title and Preamble were added to the Bill. 



OOUNOIL OJ' 81rATB. [27TH SEPT. 1939. 

To HONOURABLE lIB. E. CONRAN-SMITH: Sir .. 1 move:' 
.. That the Bill, as paaaed by the Legislative Auembly. be paaaed." 

The Motion was adopted. 

MOTOR VEHICLES (AMENDMENT) BILL. 
THE HONOURABLE MR. J. D. TYSON (Communications Secretary): Sir, 

I move : 
II That the Bill to amend the Motor Vehicles Act, 1939. for certain Pnrpo8eI, as paaeed 

by the Legislative Assembly, be taken into oonsideration." 
I must apologize for my temerity in asking Honourable Members so 

early to review their very recent handiwork, but the fact is, as was inevitable 
with so long and complicated a measure, that certain defects and difficulties 
have come to light now that. the time has come to put the Act into operation. 
The first and most important of these concerns the change over from the old 
Act to the new. The new Act requires the making by Provincial Governments 
of some far-reaching sets of rules, and an attempt was made in sub-section (2) of 
f!8(ltion 134 of the new Act to maintain the old nlles till the new rules could be 
got ready and adopted. That attempt, while it forestalled and obviated some 
difficulties, has unfortunately given rise to others unsuspected at the time. 
For example, the new Act renders it obligatory upon Provincial Governments 
to set up certain Transport Authorities forthwith-that is on the 1st of July. 
When the Act came into force-but until the new rules are adopted by Pro-
vincial Governments-the new rules under which these authorities are to 
function-the old rules which were designed to cover quite a different state of 
affairs have been maintained in force. 

Clause 2 of the Bill aims at relieving the Provincial Governments of the 
necessity of setting up these Authorities till there are appropriate rules for 
them to administer. Again, fees in respect of driving licences are specified by 
statute under the new Act, but they were prescribed by rule under the old 
Ad.. Here we have an obvious clash. Two sets of fees are in operation at the 
same time. It is the aim of clause 3 (a) of the Bill to remedy this. A third 
difficulty arises out of the fact that the penal prO\'woDB under the old Act 
were contained in the Act itself. The old Act is expressly repealed. by the Il(IW 

Apt and it is doubtful therefore how far infringements of the old rules are punish-
able in any case which is not specifically provided for in the new Act. This 
difficulty will be remedied by clause 3 (b) of the Bill before the House. The 
amendments proposed in these two clauses (2 and 3) are purely transitory; 
they are urgently required for the removal of temporary difficulties but their 
force will be spent as soon as Provincia.l Governments adopt the new Rules, 
and in any case on the 1st April, 1940. 

The opportunity has also been taken to include three very minor amend-
ments in the Schedule. 

Clauses 4 and 5 provide for a very simple test of the presence or 
absence of that degree of colour blindness which prevents a person from being 
able to distinguish red from green. This is on the analogy of the ''riquire-
menta for pilots under the Aircraft Rules, and, while it calls for' ,no elaborate 
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apparatus or specialized training from the medical practitioner applying the 
tA!st, it provides all that is required under the head. of colour blindness for 
the purpose in view. 

Clause 6 merely adds a registration mark for the Andaman and Nicoba 
Islands. 

Clause 7 alters a traffic sign in the Ninth Schedule. The criticism has been 
made that the original sign, though intended to prohibit driver.s fr.om using their 
horns, might almost equally have been understood hy them as an invitation to 
do 80. 

The more important of these matters were discussed with representatives 
of Provincial Governments at the meeting of the Transport Advisory Council 
in July. I commend the Bill to the House. 

Sir, I move. 
The Motion was adopted. 
Clauses 2 to 7 were added to the Bill. 
Clause 1 was added to the Bill. 
The Title and Preamble were added to the Bill. 
THE HONOURABLE MR .. J. D. TYSON: Sir, I move: 
.. That the Bill, 88 p888ed by the Legilla.tive A.eaembly, be passed." 

The Motion was adopted. 

INS URANCE (SECOND AMENDMENT) BILL. 
THE HONOURABLE MR. SHA V AX A. LAL (Nominated Official): Sir. I 

move: 
" That the Bill flU'ther to amend the Insurance Aot, 1938, for a certain PurpoIe, a. 

p8II8ed by the LegiBla.tive Assembly, be taken into consideration." 
This Bill merely seeks to oorrect an error in drafting and introduoesno 

change of substance. 
Sir, I move. 
The Motion was adopted. 
Clause 2 was added to the Bill. 
Clause 1 was added to the Bill. 
The Title and Preamble were added to the Bill. 
THE HONOURABLE MR. SHA VAX A. LAL: Sir, I move: 
.. That the Bill, 88 puaed. by the Legislative Assembly, be passed." 

The Motion was adopted. 

WORKMEN'S COMPENSATION (SECOND AMENDMENT) BILL. 
THE HONOURABLE lIB. M. S. A. HYDARI (Labour Secretary): Sir, I 

move: 
.. That the Bill further to amend the Workmen's Compellll&tion Act, 1923, for a certain 

P11l'pOIIe, 88 pasBed by the LegIalative .Aaaembly. be taken into ooDBideration." 
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UDder section 15 of the Workmen's C'..ompensation Act, a..seaman oan clAim 

compensation for injuries received. All that this Bill proposes to do is that a 
eeaman who obtains compensation under a scheme made under the Personal 
Injuries (Emergency Provisions) Act, 1939, cannot claim for the same injury 
compensation under section 15. It does nOli take away any right; it merely 
bars a man from claiming compensation twice over. 

" Sir, I move. 
*THE HONOURABLE MR. HOSSAIN IMAM (Bihar and Orissa: Mubam-

madan): There was some discussion on this measure in the other House and a 
strained feeling developed. The Government, while not opposing the Motion 
for referenoe to Select Committee, preferred to remain neutral and by a moa.t 
unexpected circumstance this Bill could not be referred to a Select Committee. 
We would have been justified in asking for reference of this Bill to Select Com-
mittee if we felt that we would receive better treatment from the Government 
Benches in this House than the other place received. But, being hopeless, I 
did not dare to bring forward a Motion for the purpose. 

I find there is nothing much to criticize in the provisions as they exist. 
The only doubtful feature is that you have used the word " could" in the new 
8ub-olause (5) which is proposed to be added to section 15. If it had been 
restricted to cases where payment had been obtained, there would have been 
no objection, but by providing where it might be obtainable, you have intro-
duced an element of doubt. The wording is like this : 

.. No oompensation Ihill be payable unlar tltis Act in reBpect of any personal injury 
for which a payment could be obtloine::l under any Bcheme made under the Personal Injurial 
(Emergenoy ProviBions) Act, 1989". 
Usually the language of a statute is more strict. I would not have inter-
vened in this debate, but I merely wished that Governtnent should clarify the 
situation. If a man does not apply under the impression that he is not eligible, 
he would be deprived of both the rights. The question put in the Assembly 
was that if a man receives compensation from one place he should not be en-
titled to recover from another place as well. That is a good propOiition, but 
merely on the supposition that he would have been entitled to obtain com-
pensation if he applied under the Workmen's Compensation Act. But if that 
is rejected and the time for the application under the other Act does not remain, 
what happens then 1 He is debarred from this. Because you hold that he 
could have applied under the British statute, while he might have been advised 
by his legal advisers that he could not. The result will be that he would be 
deprived of all his benefits. He could not get compeJlS8otion either 1J,I.\der the 
Workmen's Compensation Act or lmder the Personal Injuries (Emergenoy 
Provisions) Act. That point, Sir, should be elucidated by the Government, 
whether they are prepared to consider and provide some machinery for 8uch 
an emergency. 

Secondly, Sir, I would like the Gonrnment to give us an Assuranoe that 
they will favourably consider the provisions of an Aot on the same lines at ' 

*Not coaeoted by the Hopourab~ MaDl~. 
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the British Act. Those ships which are registered in India, persons serving on 
them are not entitled. to get compensation under the Personal Injuries (Emer-
genoy ProvisioDS) Act. 

THE HONOURABLE MR. SRA V AX A. LAL: They will get the compen-
sation under the Workmen's Compensation Act. 

THE HONOURABLE MR. HOSSAIN IMAM: But the Workmen's Com-
pensation Act, Sir, is not as librral as the British provision. Now, in times of 
war if there is a greater risk there should be a greater compensation. So I 
should like the Government to consider the possibility of introducing more 
liberal provisions for injuries reoeived in vessels registered in British India if 
such case should arise. 

THE HONOURABLE SIR RAMASW AMI MUDALIAR (Commeroe and 
Labour Member): Sir, I will take the last point first. This Act applies to 
Indian seamen who are working in ships on the United Kingdom register. It 
does not apply to those W}lO arc w(lrl ... jn~ on ships on the Indian register. This 
Act is complementary to the legislation that has been passed by the House of 
Commons. Therefore, it applies only to those seamen who are on the United 
Kingdom register. The intention of the Government it'! to apply similar pro-
visiolls to seamen who are 011 the Indian register also, provided they come under 
the same category-namf'ly, Will' injury. For that purpose we are not certain 
that legislation is neCCSdary at all. Probably by an amendment ofthe article of 
agreement which Indian seamen entered into, at the time when they registered 
on these ships, it may be possible to introduce similar provisions. Why it haa 
not been so far done, why I am unable to say that it will be done immediately, 
is because we have yet to obtain the scheme which His :Majesty's Government is 
drawing up with reference to Indian Bt>amen on the United Kingdom register, 
and as far as I can Sf'P, it is our intention that the same terllll! will apply to 
those upon thf' Indian regiRter. In that case my Honourahle friend will realize 
that the compensation which they will get for Bueh war injuries will be on a 
better scale than that provided in the Schedule of the Workmen'sCompensa-
tion Act. 

As regards the point that my Honourable friend has raised about payment 
which could be obtained as against payment which has been obtained, there 
are obviously two answers. The first is a rather technical answer. If a right 
is given to a person and if that right. is not used, nobody can be blamed except 
the person himself. If under the Workmen's Compensation Act, the workman 
does not apply within the period of limitation, docs not go to a court of law, 
nobody can help it. But in thil:l calle there is another answer also. When we 
speak of an application being made, I do not think we are contemplating 
any very technical and formidably formal form of application. The rules 
have to be framed by this Government. The scheme is going to be worked 
(at least that is the present intention) by the Government of India und?T 
powers delegated by His Majesty's Government. The Government of India 
have been asked to co-operate in the w()rking of this scheme for the obvious 
reason that this Government have all the facts relating to Indian seamen and 
therd'ore it is th..e intention of the Government of India to work that scheme, 
the compe~tion under it, howev:er, beillg given by His Majesty's Government 
K41CB·· D 



318 [27TH SEPT. 1989. 

(Sir Ramasw.mi Mud",liar.] 
from the British Treasury. Therefore, in the rules that may be fra.med bv the 
Go,:ermnent of India it is our intention to make it as easy as poBBible f~r the 
Indian sea.men ·to get this remedy and I oan assure this House that we are not 
contempl~ting any hard and fast rule whereby, either through the fault of his 
legal advISers or anybody else, any seaman injured could easily miss a chance 
of getting compensation under this scheme. 

THE HONOURABLE THE PRESIDENT: Motion made: 
II That the Bill further to amend the Workmen's Compensation Act, 1923, for a certain 

purpose, as pueed by the Legislative Asaembly, be taken into consideration." 
Question put and Motion adopted. 
Clause 2 was added to the Bill. 
Clause 1 was added to the Bill. 
The Title and Preamble were added to the Bill. 
THE HONOURABLE MR. M. S. A. HYDARI: Sir, [ move: 
.. That the Bill. as pUlled by the Legialative Assembly. be p&ll8ed." 
The Motion was adopted. 

RESOLUTION BE ROAD DEVELOPMENT. 
THE HONOURABLE MR.. J. D. TYSON (Communications Secretary): Sir, 

the Resolution which I wish to move runs as follows: 
.. That tbis Counoil recommends to the Governor General in Council that the Resolu-

tion on road development adopted by the Legislative .Al!sembly on the 10th :FebI1.l8l"Yand 
by the Council • of State on the 5th March, 1937, be amended as follows: 

II That for the words .' for purpoeea of civil" in sub-paragraph (1) of paragraph 2 
and for the words "for the purp0Be8 of oivil" where they oocur in two pla.oes 
in Bub-paragraph (1) of paragraph 3, tho word ., in It be Bubstituted in eaoh 
plaoe '." 

Sir, Honourable Members who are fortunate enough to possess motor cars 
will have observed that, every time they buy a gallon of petrol, they are called 
upon to subscribe handsomely to general revenues by means of a customs or 
excise duty. It will also noi have escaped the notice of Honourable Members 
that the same gallon of petrol bears an earn, " duty of customs and excise". 
at present fixed at 2! annas, levied under the Resolution on Road Development. 
A similar extra duty of 2! annas is levied on motor spirit used" for purposes 
of civil aviation", and the proceeds of this duty levied on motor spirit used for 
the purposes of civil aviation are devoted to grants in aid of civil aviation. The 
objects to which such grants-in-aid can be devoted are prescribed in a Resolu-
tion of the year 1934 and I may add that the details of the actual expenditure 
are laid every year on the table of both Houses of the Legislature. 

Now, Sir, the Defence Services have in the past enjoyed exemption from, 
these duties, but from the 1st of April, 1938, that exemption has been with- . 
drawn. The duty accruing, therefore, from petrol consumed by the Defence 
Services is automatically credited to the Road Fund. But Honourable Mem-
bers will, I hope, ag:ee that it would be appropriate that the proceeds ariaina 
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from petrol consumed by the Air Force in the air should be devoted to granta 
in aid of civil aviation rather than to roads and bridges. This would follow 
the analogy of the proceeds of motor spirit used in civil aviation. We are 
a~king that the proceeds from military aviation should be devoted to civil 
aviation just as the proceeds of the duty on petrol consumed in civil aviation 
A1l'eady are. As the Roads Resolution is worded at present, this happy result 
cannot be achieved without the slight amendment which I propose. The effect 
of the change proposed will also be that only petrol consumed in the air will 
contribute to civil aviation and not petrol consumed by Defence forces or 
even by civil aviation vehicles on the ground. Petrol consumed by Defence 
force vehicles on the roads will benefit the roads side of the Fund. Tlna 
"..:>uld also seem to be only fair. 

Sir, I move. 
The Motion was adopted. 

THE HONOURABLE THE PRESIDENT: Honourable the Leader, lund. 
stand that this finishes our work for the session, both official and non-official , 

THE HONOURABLE KUNWAR SIB JAGDISH PRASAD (Leader of the 
House) : Yes, Sir. I regret to say that it does I (Laughter.) 

THE HONOURABLE THE PRESIDENT: The Council is now adjourned 
sine die. 

The Council then adjourned sine die. 

M41CB-S50-16·10·39-GIPS 
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INDEX?t-0 THB OOUNOIL .. 8'l'ATES DBBATBa. 

lWtK-
" .. "INDUSTlUAL __ ". 

BANXlNG- ',' l' ,'i' t 
QUIItioD ,. IIDOOUraganent of sa. 

BaGAL NAQPt7B RAn.WAY- , . 

B.. "--" QIl "~" ... ,(.)". 

--. 

BIIwooa, 8m Gmu7N'TB-
C~ulatiQJla to - on hie Kmrht-

bIiOd. f7. 

BuxOR-
S,. "L~". 

BILL-
A.j~er-1d:erw&l'l Municipalities Regula-

tion ,(Amendment) 
Aaaent of the Govemor "' __ • 47. ~ ... 

Chittagong Port (Amendment) _ 
Assent of the Governor General 

48. 
Coal Mines Safety (Stowing) 

.o\78.nt of the Governor General. 

Code of Civil Procedure (Ameadmeut) 

P4e~ by Legislative Assembly. 

Considered and pa88ed. 74-76. 
,Commercial Documents Evidence --
P~ 'by tbe Legislative Auembly. 

Considered and paseed. 80-81. 

I' l 

Cotton GiIllliJlg and Preuing Factories 
(Amendmeat) -
Assent of the Govern~r General. 

48. 
Criminal Law Amendment --

Aue.nt of the GOV'ernor General. 
'48. 

Defence of India --
P .... ed by the Legislative Assembly. 
161.' 

Motion to eonaider. 177-226, 269·76. 
Consideration of clause 2. 277-79. 
Conaidt'ration of clallH 6. 280. 
Conaideration of claaie 8. '280-91. 
Considerat.iOD of clauIf lO., 2Ql.Q6. 
Consideration of clame 13..-99. 
Motion to p..... 299-310. 
PURd.- 310. 

·B~. 

~tive Insects and Peets (Amend-
ment) --
.As-.mt of t¥ GoverllOr General 

1If. ;"., '" ' 

'81olution ofMulim Marriag81 --
, As~t of the Governor General. 

48. 
Employment of Children (Amendment) 

Assent of the ,Governor General. 
48. 

Indian Aircraft (Amendment) --
Passed by the Legislative Aueinbly. 

162. 
Considered and pa88ed. 311·12. 

Indian Air Force Volunteer Reserve 
(Discipline) --
Passed by the LegiBlative ABsembly. 

162. 
Considered and passed. 310-11. 

Indi:m Carriage by Air (Amendment) 

Passed by the Legislative Auembly. 
63-64. 

Considered and pall8d. 165-66. 

Indian Census --
PaBsed by the Legislative Assembly. 

48. , 
Considered and palsed, 64-73. 

Indian Cotton Ceas (Amendment) -
Assent of the Governor General. 

47. 
Indian Income-tax (Amendment) --

Assent of the Governor General. 
48. 

Indian Merchant Shipping (Amend-
ment) -
.Assent ,of the Governor General. 

41.' " 

Indian Merohant ShippiIJi (Second 
Amendment) -
Assent 01 the Governor General. 

48. 
Indian Oatha (Amendm8llt) -

Palsed by the Lelislative Auembly. 
162 

OoDiidINd ud pMMd. ,~14. 
Indian Patent. and Designs (Amend. 

ment.) --
ABsent of the Governor General 

48. 



-( 

INDEX TO 'tJIB O~ OJ' S'rA'l'BS D~_" .. 
JlIr.I,-ccmU. I. 

Indian Railways (Amendment) --
(IJl.HI'tion of new aection 4aB)-, 
Passed by the Legii!ative Assembly.. 

63·64. 
Considered and pa_d. 168.~. 

Indian Rubber Clontrol (Amendment) 

PaBled by the Legislative Assembly. 
63·64. . 

Considered and passed. 166·68. 

Indian Salt (Amendment) --
Passed by the Legislative Ass"mbly. 

48. 
Conaidered and palsed. 73·74. 

Indian Soft Coke Cess Committee (Re· 
constitution and Incorporation) --
ASlent of the Governor General. 

48. 
Indian Succession (Amendment) --

Assent of the Governor General. 
48. 

Indian Tariff (Amendment) --
Assent of the Governor General. 

47. 
Indian Tariff (Second Amendment) 

Alsent of the Governor General. 
48, 

Indian Tariff (Fourth Amendment) 

Passed by the Legislative A8sembly. 
49. 

Considered and pasled. 79·80. 

Indian Tea C888 (Amendment) --
Paued by the LegillatiTe Assembly. 

48. 
Considered and palled. 76. 

Inaurance (Amendment) --
Agent of the Governor General. 

48. 
Inaurance (Second Amendment) -

PUled by the Legislative Assembly. 
162. 

Oonaidered and pall8d. 316. 

Medical Diploma. -
P_d by the Legislative Assembly. 

48. 
Considered and pueed. TT.79. 

MotOr V abicles ~ 
Auent of the Governor GeDe.ral. . 47. . .. 

c 

B~oracld. 

Motor Veblclee (Amendmant) ........ 
Passed by the Legislative Agembly~. 

162, . 
Considered and passed. 314·16. 

Panth Piploda Courts (Amendment)1 

Passed by tbe'Legialative Assembly .. 
162. 

Considered ad pUled. 312-13. 

Registration of F~reisners -
Assent of the Governor . General. 

48 

Repealing and Amending Bill-
Palsed by the Legialative Auembly~ 

63·64. 
Considered and passed. 169. 

Standards of Wei,iht -
Assent of the· Governor General.. 

48. 
Sugar Induetry (Protection) -

Assent of the Governor General •. 
48. 

Workmen's Compensation (AmeDd-
ment) --
Assent of the Governor General 

48. 
Workmen's Compensation (SecoD~ 

Amendment) --
Passed by the Legialative Asaembly~ 

177. 
Considered and palled. 315·18. 

BnmOES-
See "RAMGANGA AND KOSI --" •. 

BRITAIN-

See "COTTON". 

BJIlTl8H AND INDIAN M:u.ru:ay Hos-
PITALS-

Resolution re amalgamation of --. 
162·65. 

BRITISH TROOPS-

Question re s.vmg in the Ddf.Doe 
Budget conseqnent upon the removal 
of -- from India. 51. 

BaoADOA.TIJrG DEPARTJONT-

Information (laid on the table) ,. DIIID-
ber of nan·service men appointed in.. 
the -- from the different previa ...... 
by public advertisement during the-
yean 1936·1939. 30. 



B. 

B 

B 

B 

'I"~ .. IBl)U 'TO TID, (lpUIiCIL ,e,I' STATES lJBBUBS • 
~. 

JmOADCASTINO BTATlON- \, 

Q_t.lon .,. -'- M Naapu. 61. 

B17J)Q~ 

S.e "n.oca -". 

BiIBlIA-

Bee "hAD. BaLATIONS". 

BUTA BnrOIl, BON. ~All­
.Defence of India Bill-

Motion to consider. 197·98. 
:Yotion for Adjonrnment ,.t reoommen· 

dationa of the Chatfield Committee. 
111·13. 

.Reaolution ,.e manufacture of locomo· 
tives in India. 133. 

c 
l().u>lTAL STATDlBNTS, BALANCB SBUlTtl 

AND PBOI'IT AJI]) LosB AOOOUN'l'8 OF 
RAn.WAYS IN INDIA INCLUDINO TIm 
BALANCE SaDT AND TIm PBorrr AND 
LOBS ACCOUNT OF TATANAOAllo WOB.X· 
1I1I0l'I-

·Statement (laid on the table) '1e --. 
31. 

'CAJl,BUOIt BY Am (AlaNDlIBNT) DILL-
See "INDIAN --". 

.c~ 

Quelltion ,.e tmhealthy competition and 
over· production in the -- and other 
industries. 59. 

-CUsus BILL-
See "Indian --" under "BILL". 

'CDnlAL GoVDNlIBN'l'-

Information (laid on the table) 1e MUll-
'lim repreaentation in certain ofIieea 
of the -- located at Calcutta_ 
36. 

'CBNTRAL GoVDNlaNT APPB.OPlUATION 
AoooUlllTB OF TIm DunCIII BDVICEB 
FOB 1937-38-
Statement (laid on the table) re -. 

31. 

CBNTRAL GoVDNlmN'l' AUDIT BROlti'--
DBnNCB SDVlCU, 19Z18 (lXCLUDIlfO .... 
POJtT ON TIm MnOI'ltUTION .AQcooxTs 
0;' rib D_NCIt BDVlca J'OIt 1937-
'38~ 
8~~.nt (laid oa the, table) ,.e "'--. 

CmmuL GoVItJtNKItN'1' FDruca .\or 
COUN'l'S, 1937-38 AND nm AtrxiiT ,_ 
1'OJI.T •. 1 ...... 
Stateliumt(laid on the ta~le) 'Ie -: 

32. 

CBNTBA}- LBoI8t.l'l'UU-

Addreu by Hi. Excellency the Viceroy 
to the Member. of the -. 1-4. 

Czn.ox- , 
StatemeDt (laid on the table) Ie prohi-

bition of emigration of uriakilled 
IRbourers from British India to --. 
33_ 

CILUJUID, P ANm. OJ'-

Message from Hia Excellency the Gov-
ernor General nominating the --. 
45. 

CHARAN.JIT 8J:NOH, HON. RAu-
Defence of India Bill-

Motion to consider. 196. 
Motion 1e German aggreaBion against 

Poland. 12-13. 
Nomination of the -- as Chairman 

of the Committee on Petition.. 45-
46. 

CJlA'lTRLD COlf)(ITTD-

Motion for Adjournment re recommen-
dations of the Chatfield Committee. 
20-22, 63, 107-23 . 

CBDlA-

See "YAJUI". 

CHITrAGONO PoaT (Alu.NDKBNT) Bn.v-
See "--" under "BILL". 

Cl'VlL .A VlATION-

Resolution 1e development of --. 
249-69. 

CIVIL SDVlCE8 (CLASSIFICATION, CON' 
nc1r. AND APnAL) RULES-

Question ,._ 
Authority empowered to ~ 

penalties on Income-tax Officers 
under rule 49 of .the --_ 56.57_ 

Exercille of powers by Commi.~onen 
of Income-tax under rule 49 'of 
the -. 55-56. 

CLOW, Bow. Sm .A!u>pw ..... 
Congratulations to the. -- OD laia 

Knighthood. 46,' , 
gellObltion ,.e deve\'opmat· Of civil 

aviation. 262-64, 266, 267. 



IXBBX TO TUB OOUNOIL OF STA.TES DB~'1'B8. 

CoAL MIDI SAIWI' (STOWING) BILIr-
Bee "--" under "BILL". 

CoM! 01' CIvIL PBQCm>UU (Alo.NDKUT) 
BILIr-
See "--" under "BILL". 

COKMDCIAL APPmmIx TO TID APPBoPluA· 
nON Aooot7NT8 01' TJIB D ... BNCII SIDt· 
VICJ18 J'OB. Im·38 AND TlIIIi AUDIT RII!' 
'OB'!' TJQII.IIOX,.... 
Stateme~t ·(laid OIl the table) re -. 

31. 

Co_mOlAL D0CUl0INT8 EVIDIINCIi BILL-
See ,,-'-" under "BILL". 

COIDIISSIONJIII.S or INCOJD·TAlI:-
Question re exercise of powers by --

under rule 49 of the Civil 8liIrvices 
(Clauification, Control and A~pesl) 
Rules. &5·66. 

eoxxrrr- ON P'Ii'l'ITION8-
Constitution of the --. 45·46. 

COKPIiTITION-
Question re-
-- by the Imperial Bank of India 

wit,h' 1eca1 banks. 6O.6l. 
Unhealthy -- and over.production 

in the cement and other industriel. 
59. 

OC)l(PI.AINT8-

Question re -- againllt the working of 
the Out·agency of the S. I. R. at 
Kodaikanal, etc. 55. 

CONGJUTULATIO!f8-
-- to recipients of Honours. 46-47. 
-- to the Hon. Sir Ra~ami 

Mudaliar on his appointment .. 
Commerce Mt'mber. 211·12. 

OONBAN,SMI'l'H, HON. MR. E.-
Code of Civil Procedure (Amendment) 

Bill-
Motion, to coIIISider. 74·76. 
¥ot,ion to pau. 76. 

~ercial Documentl Evidence Bill-
Motion to conlider. 80-81. 

Indian Census BiU....,.. 
Motion to consider. 64-65. 
llotion to p.,', 71, 72. 

Indian Oath. (Amendment) Bill-
Motion to conllider. 313. 
Mo~ion to p..... 314. 

ColQW{·Sxrm, HOII'. Ka. JO.~~ 
Pantlt Piploda Courts (AmtDdJp~t)., 

Bill- ' 
Motion to consider. 312, 313. 
Motion to pall. 313. 

CoNTRACTS-
:tnformation (laid on the table) re-
-- for ice and aerated water. on. 

the N. W. B. ~. 
-- for labour on railway stations,. 

E. B. R. 44. 

COTl'ON-

Question ".-
Duty realized on imported --.. 

52. 
Exports of -- to Britain. 54. 
Imports of --, yam and piece-

goods. 54. 

COTTON CESS (AKliNDKBNT) BILL-

See "Indian --" under • 'BILL": 
OOTTON GllfNINO AND PBII!l8INO FMl-

TOBIES (AlmmIONT) BILL-
Bu "--" under "BILL". 

CorroN MILL!!-
Question re over·production by - __ 

52. 

ClwaNAL LAW AlmmllONT BILL-

See "--" under "BILL". 

CUSTOMS BlivBNO»-

Question re increase in -,-. 62:. 

D 
DIlATH-

Expre88iQns of rellret in connection wit~ 
the -- of Ral Bahadur Lala Nanak: 
Chand. 46. 

DIICLABATION 01' EDDIlPTION-

Statement (laid 011. the table) re -. 
under section 6 of the Registration 
of Foreigners Act, 1939. 33, 176. 

DD'ENCIJ Buoolll'l'-
Queation re laving in the -- conse· 

quent upon the removal of Briti.eb.. 
troops from India. 51. 

DD'liNCII Co-OllDl.ATION DIiPABTJONT-

Question re composition of the --•. 
174·76. 
~ DuABftOm'-

Question rt Indian ofBcen who have· 
served in the --. 227·28. 



INDEX 'rO THE coUNOIL 011'. STARS DEMUS. 

D~Foaa.-

-QuemOD ·,.e l1idian 0 .... in admiDis-
trative department. of the --.' 51. 

I 

D..-mfOE or bwu Bu.r.-
See "--" under "BILL". 

lDnmuCTIVE INSJlCTB AND P:lSTS (.A.KbD-
JdDIT) Bxu.-
.8et. "--" under ''B~~' .. 

ID&vADOSS, HON. Sm DAVID-
_Defence of India Bill-

'Motion to consider. 189, 008, 273, 
274 • 

. Consideratio~ of clause 8. 284-85. 
'Oonsideration of clause U. 295, 2ffT. 

98. 
"Medical Diplomas Bill-

Motion to consider. .7B-
·.Question ,.e-

Complaints against the working of 
the oui-agenoy of Yae S.I.B.. at 
Kodaikanal, etc. 65. 

Deterioration in potency of dmgs. 
54. 

Nomination of the -- to the Panel 
of Chairmen. 46. 

:DISSOLUTION or MusLII( M.ul.1LuQU 
: BILL-
See "--" UDder "llu.L". 

• DRUGS-

Question 1e deterioration in poteDcJ (If 
-.54. 

lDtrl"r-
. Question ,._ 

realized on ·imported cetton. 
52. 

realized on imported sugar. 
52. 

E 
;Rum. BENGAL RAILWAY-

Be. "--" under "RAILWAY(S)". 

']l:An INDIAN Rm.WAY-

SU "--" under "RAILWA%{s)". 

j EIIlGBA'l'lON-

Statement (laid on the table) r. pro-
hibltioll of -- t UDlkiUed labour-
ers from British IJildia to Ceylon. 
33. 

xc _ 

Su "--" UDder "BILL". 

ENOIna-
Se.e "RAILw .. :!' __ to. 

EtlBOPSANB-

Information (laid on the table) rt. num-
ber of --, Anglo· Indians and 
Indians in the employ of Port Truitt 
on the 31et December, 1938, who W1Ire 
rl'ceiviug salaries of RI. 500 and over. 
31. 

p 
FEDERATION-

Question Te inauguration of --'. 125. 

FmEMmN-
Information (laid on the table) re 

literati.' -- recruited on the N. W. 
R. and other State·managed Rail-
way •. 43. 

G 
GUJUII AOORU8ION-

Motion n -- against Poland. 5-20. 

GOODS AND P A8SENGIClI. TJil.AINS-

Information (laid on the table) "e --
running daily in the Howrah, Asan-
sol and Dinapore Divisions, E. I. R., 
etc. 37·40 . 

GOVERNMENT OF INDIA PUlIS, Nllw 
DICLID-
Information (laid on the tahle) re --. 

36 . 

GoVDNOJL GENERAL, HIS ExOELUNOY 
TIm-

Meuage from -- nominating the 
Panel of Chairmen. 40. 

GJtANTB-
Statement (laid on the table) Tt Re· 

port on the l'rogr_ of the schemel 
financed from the -- for Rural 
Development for the period lit Jan-
uary to 30th November, 1939. 32. 

B 
HAIDAll, BON. Kaur BAirADUR SirAJII-tm-

Dm.,-
Defence of India Bill-

Motion to consider. 1116-97. 



Inu TO THB OOUNOILOJ' STATES llBBATJ:8. , 
B.ulIUID&I-

Que,tion rt atatUi of -- of Indian 
high schools maintained by the 
E. 1. R. 228. 

S. E. SCHOOL, SAHIlIGANJ-

Information (laid on the table) re num-
ber of pupils on tne 31st March, 
1939 in the --. 45. 

HIGH ScHOOLS-

S,. "INDIAIf --", 

BIND, HON. COLONEL N. G.-
Oa~h of Office. 125. 
Resolution re Indianization of the 

Indian Medical Service. 147-49. 

HUBAlIlUDDIN BAHADUlt., BON. LT.-COL. 
Snt-
Defence of India Bill-

Motion to consider. 187-88. 
Motion re German aggreaaion against 

Poland. 17. 

HONOURS-

Congratulations to recipients of 
46-47. 

HOBPITALS-

Bee "BRITISH AND INDIAN MILITAJI,Y 
--" 

HOSSAIN llIlAM, HON. M •. -
Code of Civil Procedure (Amendment) 

Bill-
Motion ~ oonaider. 75. 

Defence of India Bill-
Motion to consider. 192, 219-24, 'nO, 

'n4. 
Consideration of clause 8. 286-87. 

Indian Census Bill-
Motion to CODIider. 65-66. 
Motion to· puI.71, 72: 

Indian Railways (Amendment) Bill-
Mot}on to coDiider. 168. 

Indian Salt (Amendment) Bill-
Motion to oonsider. 73-74. 

Motion for Adjournment 1'6 recommen-
dations of the Chatfield Committl'e. 
113-15. 

Moiion re-
German aggl'8llion against Poland. 

10.11. 
Report of the Pacific Locomotive 

Committee. 83, 89, 93-96, 104. 1()6, 
106. . 

HOSIAIN IlIlAK, HON. MJI,.~OftU. 

Nomination of the --'- to the Plinel 
of Chairmen. 45. 

J Panth Piploda Courts .(Amendment) 
'Bill-

Motion to consider. 613. 
Question (supplementary) ,e-

Composition 01 the IDipectoratuol 
Armament, and Mechanical Trenl-
port, etc. 175-76. 

Composition of the War SuJiPlt 
Foard. 172-73. 

Fixation of the minimum remunera-
t·ion for Anglo-Indiana in the Rail-
ways at Rs. 65 per meneem. 23(). 
32. 

Resolution re-
Indianization of the Indian Medical 

Service. 146-47. 
Proteetion to the starch indUJtr7. 

235, 236-37. 
Workmen's Compensation (SecOnd 

Amendment) Bill-
Motion to consider. 316-17. 

HOWRAH, ASANSOL AND ~~NAPOJUII D~­
SIONS, E. I. R.-
Infcrmation (laid on. the' table) re 

goods and passenger' trains running 
daily in the --, etc. 37-40. 

HtDAllI, HON. MR. M. 8. A..-
Workmen's Compensation (~nd 

Amendment) Bill-
Motion to consider. 315-16. 
Moti~n to pass. 318. 

I 
Ie. AND AmtA1'BD W AD&S-

Information (laid on the table) ,.., ('IOn-
tracts for - on the N. W. R. :fl. 

IlIlPEll.IAL BANK OF INDIA-

Qaestion rll .COIJlpetition by the 
with local banks. ,60-61. 

INCOJO-TAX (AlIlBNDDN'l') BILL-
See "Indian --" under "BILL" 

INcolllm-T.AX DUARTlIlZNT, UNIftD PII.o:' 
VINCIDB-
Queltion I'll peonl in ths -. 60. 

INOOD-TAX OFFICERS-

Queltion " alltbority empowered to im· 
pose penalties on -- under rule! 49 
of the Civil Ber\ ices (Classification, 
Control and Appeal) 'Rul... 56-57 



8 UrDU '10 ItBB OOtJlKllL 0., 8TATB8 DEBAR •• 

INDIAN(a)-
Infol'Jllat.ion (laid on t.be ~bl.) r.. JIIIIIl-

her of Europer.a., AqIo-lDdiua and 
- ill the employ of Port 'huta 
on the 311t. December, 1938, who 
were receiving alariea of R.. 500 
and over. 31. 

Bee "--" UDder "Bu.L". 

IIIDUJI Am FCDCJI VOLtTNTRB RKsbu 
, (DI8CIPLINII) BILL-

See "--" under "BILL". 

INDIAN AND BluTISH MILlTAB.Y HOII-
PITAL8-

RelOlution rl!. a,malgamation of --. 
162-66. 

11II;DIAW CAJL1WQm BY Am (Alwmvmrr) 
BILL-
Bu "--" under "BILL". 

INDIAN Cosus BILL-
See "--" under "BILL". 

INDIAN CIVIL'BDVICJ: OrnCJm8--
Information (laid on the table) re nlUD-

ber of Military and -- lent to 
Ind~'!D Stat.ea. 36. 

IIIDIAN COTTO. CU8 (.AlBN~) 
BlUr 
Bel!. "--" ander "BILL". 

INDIAN HIOH 8oHooLB-

Infonnation (laid on the table) TI!. 
amount of 8UrtdUB funds t~ken ~ver 
by tbe E. 1. R. on assummg direct 
control of 'Oak Grove Behool and 
-. 44-40. 

Question re status of headmasters I)f 
__ maintained by the E. 1. R. 
2211. 

INDIAN INCOK&-TAX (AKBNDIDlft) BlUr-
St.t. tI __ " under • 'BILL". 

INDIAN MmIC~ SD VICII-
Resolution re Indianization of the -'. 

136-58. 

INDIAN MDCHAlfT SHIPPINO (AJOND-
101ft) BILL-
See "--" under "BILL". 

lnlAN MDCHANT SHIPPING \IbooND 
" AIB)!"Mlmft) Bru.-

Sf.e "--" uDder "BIlL". 

INDIAN NAVAL RI8DVIrr-

See "RoYAL --". 

INDIAN OATHS (AxmmJDNT) BILL-
See . '--" under "BILL". 

IIIDUJf OJ'I'ICDB-
Qaeetion re-
-- in administrative depart_te 

of the Defence Forces. 61. 
-- who have served ill t.he DefllDoe 

Department. 227-~. 

IIIDIAN PAn:NTS AND DUIONS (AKmm-
KUT) Bm,-
Sel!. "--" under "BILL". 

INDIAN RAILWAYS (AKmmKDT) BILL 
(Insertion of new section 42)-

See ,, __ to under "BILL". 

IIIDIAN RUBBm CONTROL (A.Ia.N»JDNT) 
BILL-
See U __ " under cCBn.I,". 

INDIAN SALr (AlONDKDT) Bu.L.-,., 
See "--" under "BILL". 

IIIDIAN SEAlON-

RelOlation 'FI!. improvlIIJI.8Dt in living 
and working conditions of -- aahore 
and afloat. 240-49. 

INDIAN SorT Con CMS CoKlU'IftZ 
(RIIOoNIlfiTUTION AND INCORPOUTIOK) 
BILL- " 

See "--" under "Bu.L". 
INDIAN STATM-

Information (laid on the table) re nam-
ber I)f I. C. S. and mili~ry ofBcfIB 
lent to -. !ti. 

INDIAN SUCCJ:88ION (Ax&NDKDT) BILL-
See ,, __ to 1IDder "BILL". 

INDIAN T AB.IFF (AKJ:NDlONT) BII..L-7-
See "--" under "BILL". 

INDIAN TUDT (s.coJID AlwmIlENT) 
BILL-
See "-, -" UDder "BILL". 

INDIAN TARIn' (FoUltTH AKmllDlQII'I') 
BILL-
S~e "--' " ander "BILL". 

INDIAN T&.t CESS (.AKBND~) aw.-
See "--" under "DILL". 



llttJZX '1'0 Tn COUNOIL 0,. STA'l'iS DhATls. 

INDIANIZATION-

Resolution re -- of the Indi~1I 
Medical Service. 136·88. 

1 NflU!lTntAI. BAIIX-

Question rf. establishment of don _ .. 
by Govel'!linent. 56. 

INDU"1'lUEA-

Queetion re i_ of information as to 
the field of new -- and 8~pansion 
or contractioll of the existing -.-. 
60. 

INmlUlAl'lON (LAID ON TH& ToUIL&) rc-
All·India Radio. 31. 
Amount of 8urplu8 funda taken over 

hy the E. I. R. on 888uming direct 
COIItrol of 0ak Grove Seheol· and 
Indian higb echoolB. 44.46. 

Cont,rRets fOt' ice and aetated waters 
on the N. W. R. 37. 

Contraets for labour on railway 
~tatiollft, E. B. R. 44. 

Di~ovl'ry oi marble in the MOllOOrie 
Hills. 36. 

Goods and passenger trailll ranning 
daily in the Howrah. A&anMlI and 
Dine.porc Dlvisionll, E. I. R., ek. 
37·40 

Government of India Prell!, N I'W 
Delhi. 36. 

Lif.l'm!.!' firemen recruited on Ule N. 
W. R. Rnn ot-her State'III&Dag8d Rail· 
way., 43. 

Muslim reprl!~entation in certain ollicel 
of the Central Government loca~d 
at Calcutta, 35. 

Number of Europllanll. Anglo·Indiau. 
and Indians in the employ of Port 
Tl'ustti on th,' Mat Decem.. J9Im, 
whQ were receiving sal.iel of RI. 
500 and over. 31. 

Nun.\ler of I. C, S. and Military ofli· 
,'~rs l'm!, I ' rndiall E:it&tt's. 36. 

Number of non· service lIlen o&ppoiDt.ed 
in t1le Broadcastins Department from 
the cfiftcrent provinces Ly ROblic 
advertisement during the year. 1936· 
1939. 30. 

Number of pupill\ on the 31st ~clI, 
11139 in t,he H. E. School; Sablb,anj. 
4.1. 

Permal\l'nt way inapectorB 01\ the E. I. 
R. and B. N. R; 41·44., 

Pl'inting and Stationery Depari.laeDt. 
36. 

Use of the Trevor Town Han, Ajr,Rer, 
for publicmeefingl. 34: 

ha'OJUlATION (LAID • THE TABLE) rt-
COllfri. 

Water.supply arrangement., etc., etc. , 
made br the E. I. It. 44. 

IN~pr.cTORAT!1I 01' AUAJ(III!ITS AND 
M-IICIIMUCAI. T~no:B'l'-

Quest .. 1'e' -, 'etc. 176-76. 

IWIlUUNOID (A_MD.)' BlIh-
s" "--" under "Bu.r.". 

IlJIlu11tAMO& RUUll', Hi59-
Statement (laid on' tie' tsble) re 

22. 

INIiUILANCI:' (SI(:OND AMENDMaNT) BUdr-

.~c .'---" UDder UBD£,t. 

isMAIEL ALtw.IMN, KoR. KUII1ua U .... I-
Defence of Ihdia ,Bill-

Motion to conlider. 189. 

I 
JAODII'H PRA~AD. HON; JiUMW'A_ BtR-

Defe""" 01 -I.elia BilI-
Motion to conaider. 194. 
Conlirleration of c1aul~ 2. 279. 

Medical :o.pJemu Bill-
Motioll',tb '1IDllliolipy. n, 78·79. 
Motioll to pl.lI'. n. 

Motion for Adjoul'IUJlent n recom· 
mendationl of tile' Chatfield COII'I' 
mit~e. 63. 

Motioll' r"-
German aggrellion &gainet Poiand. 

8·7 . 
• por1l of the Lo<Mmot.iYe G.lmittee. 

86-87, 89. 
.... io.·r .... 

IndianizatiGuof thel1uliaa Medi~al 
Service. 149-S3, ~·S7. 

Protecti. to tb. starch iDdulliry. 
235. 

JAPIIW-

See "YAaII". 

Jo_. Io.")h,, C. &--
Indian Salt (Amendment) Bill-
~ to ClOIl'Ihler:. 73-. 
Motion to pall. 74. 



K.\L1KAR, HON. MR. V. V.-." .:, ( 

Defence <¥IIn~a SiI.l'::"'· " 
Motion to consider. 203-06, 274. 
MotiCIII.' to"... 3fl8.09." • 

Motion for AdjlGuH1I1tebl rt recom~en­
dation ,of' 1IheChat.ieldCommlttee. 
110-11. 

Motion re' &rnaaD".~.iOll &!IIIiD.t 
Poland. 16-17.., 

Question re-
Abnormal impons ,·af ,tb'M'o,. 'born 

Cbil1llo .andJaP\llq. 61_ , . 
Broadca~ting station at N agpur. 61. 
Increase in customs revenue. 62. 
Recent Asiatie lIegregatkm le~81ation' 

in the Union of SoQ\h Africa. 61-
62. 

RGyal Indian NMtalBeI81'Ve. 6L 
Trade relatioriiwitb Bumur.-6B-M. 

Resolution ~~ 
Amalgamation of British and Indiau 

military hospi"ls. 162-63, 165. 
Manufacture of locomotives in India. 

tl26-28, 136-36. ,,' 
Protection to "he 'tltareh indu.try. 

233-35, 239·40, 
KODAIKANAII-

See "OUT-AGmiCY". 

KOSI AND RAKGANOA' BIUDGM- ,.' 

Question re toll l.vie. on the ...- be-
tween Morada~ ~ Rampur. 125· 
26. . 

K~~iRU, HON. PANDl'I! ,HniDiy N~TB~ 
Defen~e of India Bill-

Motion to consider. 181-86, liS; 189, 
193, ,213, 273, 274. 

Consideration of claule 2. 279. 
,Conaideration.f claule 8; 28&-86, 

2rf1, 290. 
Consideration of claul8' 13< 2Q8.Q8. 
MotioD to pas.. ' ;mo.06. ' ., 

[ndian CeD8ns' BilI~: . 
Motion to cOnsider. 67-68. 

Motion for Adjournment re '~ecom. 
mendBtiona of the Chatfield _ ~. 
mittee. 20·21, 107-10, 1~,,~ap. , 

Motion re-
German aggrelirion atainat. .oland; 

5, 15-16. " 'l,. ,;i, i 

Report of the Lo9cI~VB'~. 
83, 84, 88, 811, 90-03. '. 

'; ".1.1, ,) ',' .')< 

KUNZRU, .HON. PANDIT HuUlu, NATB"? 
wntd. 
Iridian Rubber Controi (Ame~dlDent) 

Bill- ' 
Motion to consider. 167_ 

Queltion re-
Composition of' the DdNnee Co·ordi-

nation Department. 174·75. 
Composition of the InspectoraLea of 

Annaimlntll &D'd MechaniCal Trans· 
'J\Orl, etc. 175·'16. ' 

Composition of thc' War Supply 
Board. 171-74. 

Fixation 'of 'the minimum remunera-
tion for Anglo.Indianllin the Rail-
~~Y8 at. ,}!.s. 55 per. menBelll. .230-

InCl_Be in reservation for Anglo-
IndiaJI~' 'in the cadre of telegra-
~.i8tl. from 20 to 40 per cent. .229· 

Indian officers who have lerved in 
. the DefelW8 Department. 227·28. 
HtatU8 of headmlPtaterl of Indian hilh 

schooll maintained by the E. I. R. 
~. 

Re80lution re-
'Amalgamation of British and Indian 

military h08pjtals. 164-65. 
Development of civil ~viat.ion. 249-

53, 263, 264·68. 
Indianil/iation of the Indian Medical 

. Service. 136·42, 144, 150, 152·55, 
156, 157. 

,Manufacture of locomotives ill India. 
132-33, 134. 

i.formation (laid on the table) f'e COD-
_"Itractl for - on railway lltations, 

E. B. R. 44. 
.Oo 

LABouuas-
Statement (laid on ,the table) f'ep'ro-

hibition of emigration of unakilled 
. -_. froin llriti,1i- India t.o Ceylon. 

. ,33. 

LAL, HON. MR. SHAVo\X A.-
I1l,Iirrt.n~ . (8eco~d' 4ml!,1ldlMnt) Bill-
. Motion to conlid~. 315. 
M~jpn topUl. I 31.5. 

Oath of OfBM. 22'7: 
. Repealing and· Amending BUl- . 

Motion to consider. 169. 
~tion 'to paM.' 169.· 



LAL,HON. M •.. BlrAv,,: AI---ellld&~', ., 
Workmen's ,Campaaation (Second 

AlUIldment) ~1l~ 
Motion tq IlOnai4er. 317. 

LAXMI MATcu:'WoBK8-
Quutioll re ,reprelflntation .. from the 

o -. 57·68. 

I 

See "AsIATIC SEGIU:GATION --". 

Ln-roll-
Question re delay in deuv~ry' of '--, 

etc., at Bijnor. 58·59.' 

Lr,OYD, HON. SIB ALAN-

Indian Census BiIl-
Motion to consider. 69. 

Indian Rubber Coatrol (.AJnendmeDt) 
BiII- ' 
Motion to consider. 166.67. 
Motion to pan. 167. 

I ndian Tariff (Fourth Amendment) 
BiIl-
Motion to consider. 79-80. 
Motion to pass. SO. 

Indian Tea Cess (Amendment) BilI-
Motion to consider. 76. 
Motion to pass. 76. 

Resolution r&-
Impro,:e!llent in living ud WQl'Jciug 

conditions of Indian seamen ashore 
and aftoat. 246.47. ' 

Protection to the ~tarch industry. 
237·39, 240. 

LO(JOXOTIV& COlllKI~ 
'Set. "PAOInC !---U o 

LocoliloTIVIIs_ 
Resolution re man.qfactare of -- in 

India. 126.36. " 

MAR.LID-

Inf?rmation (laid OD the table) re 
dlloovery of -- ill Cbe MalllOorie 
Hill.. 36.! ' , 

HATCH WOJlJtIl-
See "LA%Ia _1_ ... 

,I 

'11 

MzcaAInOAL'TMNSI'Oi'1'-
See "IJlBPlICTOllAOI 01' ,ApAMlIJU'. 

AND __ ". 

MeIdAL 'l>n>U)JUII' BiLL-
See """""7" under, "Bi:u.".' 

~~N~ 'lJp~. ,~m, RAxtfNlll-
Indian Cenlul Bill-
, Motioa t.._lli.der. 66-67. 

'NOIdnatidu'oftbi .0.0..- u a member 
til' ~e COmmittee Oft" Petitii)DI. 46· 
46 . 

. Nomination of the'~ to ~e Panel 
of Ohairmen. 46. 

.! j •• ' ; . I • ,~, ~ , 

M~,emmrG 1trLIr- "," , 
Bee '''fndiaif' ...:..s.....'. under' "Bu.r." . 

:", ,I 

MERCHANT SHIPPING (811Cl1)NJ) , ' AJDJrr .. 
)I&NT) BILL--
See "IndiaB' --", IlDder ,"BIu.", 

MM8AGa-
__ from Hi. Excellency the ao-.or· 

nor General nominating the PeDel 
of Chainnea. <411. 
," ,',. 

MILl'I!AR, HosPITALI-. , .. 
See "BP.ITl8K AND IMDIAJI - • 

MILITARY OJTICDS-
Informat.ioo {laid OIl the tabt:l,;! 

number of 1.C.B. and -- ' 
ID.dian 8\&tea. M 

MILLS-
See "COTTON -"I· 

MITRA, ),{ •. D. N.-
Congratulation. to ----: OIl bit 0.8 

'B.' ~.,' ' 

MORADABAD-
See ,tt}tAXGANOA AND KelI ,B~PIG·'''· 

MqrIL.u.. How: lb. G. 8. 
Que.tion re-

Air.conditio..-d COMbe. on railway •. 
52~t ~. 

l)uty rt!¥~d 9D imported ootton. 
52. 

Duty realized on imported .ugar. 
H.II.'· I" 52. ',.' .~" , 

Eatabliabment .of an induatrial baDk 
by Gtmrnm'eilt. 66. 



MOTILAL, HOIi. Ma. 4" :8 . .....-U. 
~II re-coAf4. 

Export, of cotton to Britain. 54. 
Import. of co .... p. - .aJMl .w.. ... good.. 54.' ,~,- .... -
InallgllTatioit of --. 12&. 
Indian Qftlcer. ip admini.trat.jve 

departments of. c!eflince faniea. 
51. 

bSlle .f info....u- .. ~ the field 
of new indllltrie. ap4 ex~ion 

. ,or IlQiItractiQll of the' e~UIM in· 
dll,trie.. 60. ' 

Ov~production "I catt.oP milla. 
52. 

Saving ill the Defence Blldget 
,00000000uent u.poD ,Ute ~, ,., 
British troop. from India.,~.· 

'lJfthealtb,y competitiOll IIIld O)'er· 
production in the cement and 

,·'other iNll.trie.. 59. 

MOTIQJI FOIt AeJOllRNMD'l' ~ 

Rt>commenclatiolUl of the Chatfiehl 
r.ommittee. 20·22, 63, 107·23, 

MOTION" FOR AWOVRNII&&)I:l'-

Promiae by the Hon. the Pre.ident 
to make a lta~t CIa' t'r . q1l .. tlon 
of the ript of ~l, ill -. 232. 

MOTION ,.~-

Gemian aRrPllliOJ' aRUut Poland, 
5~20. 

Report of the Pacific T,ocOrnotivp 
Committe~. 81·107. 

MOTOR VEHICLE" BILIr-
8,1' " __ " ODd,,)" ·'BI"",". 

MOTOR VEHl"L"~ (AMENDM&N'l1 HUll.-

s" -'--" undpr "Ru..L". 

MrtDlU.IAR, RON. SIR RAJU ... "'.IU-

f'.ongratulatians to the -- on his 
appointlLent II ("lommerce Mem· 
ber. 211·12. 

IWflIlce of IDAIlia Bill-
Motion to consider. M2·19. 
Con.lderation af a1a_ 8. SIJ5. 
Motion to paBl. 306. 

Workmen'. Compeoaation (Second 
Amendment) Bill-

., M~tioD to con.'a,w~' 317-18:. 

.. 
MulUMlla. BtlSAD', ·Boli. H.ur·~ 

.Dehnee af Ia_ 801-
Motion to conlider. 192, 198·203. 
Conaidflration of clauie 8. 283·84. 
r.onaideration of c1auae 

294. 
10, 292, 

Conaiderat.ion of oIa\1le Ill. 287. 

Motion Tt German aggreslion againMt 
Poland. 17·19. 

MUHAIUIAD YAKUB. HON. SIIt-
Motion for Adjournment. ,.e· P8OODl' 

mendationa of \ the Chatfield Com· 
mittee. 112. 

Mot.ion Tt G"rmall aggression agaillst 
Poland. 13. 

Quea~ion (supplemeutary) 1't de~¥ in 
dehvt'ry of letters, etc" at Bljnor, 
58·59. 

MtlSl1i RuaBIIIDITAl'IOM-

Informat.ion (laid 011 the table) re --
in certain offtoe. of the Cent.r,,1 
(Jov,.rllllltlilt located at Calcutta. 
35. 

M (lSSOORllI: H ILL~­
, .... "MARBLIi", 

N 
NAOPUR-

8u "RROADCA~TlNG STATION". 

NamlC OftAND, RAI BAHADt1ll LALA-

Exprtlllions of regret in connectioll 
wit.h thl' dl'ath of --. 46. 

:-JAVAL RLq&RV_ 

8u "RoYIL INDIAN --

NORTH WESTERN RAIL~AY-

Sre under "RATliWi\-YS" . 

o 
QAII: GaOV& 8cRooL-

Information (laid on the table) r. 
amount of BUUS funds taken over 
hy the m. J. ft'. on assllII.ing dirpct 
cont.rol of and Indian high 
school.. 44·45. 

o.trIl ... Ownoa-
Conran·Smith, Hon. Mr. E. 5. 
Hind, Hon. Mr. N. O. ~, 
Jonel, Hon. Mr. .c. E ... Ii, 



INDBX ·TO THB C\lUliCIL OF· STAIfHSDEBAfi8. ;13 
r .. 
OATH or Orn<s-conU. 

Lal, Hon. MI'. Shavax.A. Z17 •. 
Ogilvie, HoI).. Mr.C. M •. G. 5, 51. 
Riohar., . Bon. Mr. J. H. S. 5. 
Tyeon, Hon. Mr. J. D. 6. 
Wakely, Hon. Mr. L. J. D. 171. 
Willio.ms, Hon. Mr. A. deC. 161. 

0"'I'I'l9 (ADNDMIINT) BILL-
SeP "tndian under "BILL". 

OIncD.s-
See "INCOM&·rAX --" 
See "IlIiDUN -.-". 

See "INDIAN CIVIL BDVIa 
8et "MILITARY __ ". 

OGILVIE, HON. MR. C. M. G.-
Motion for Adjournment re recom· 

mendations of the Chatfield 
Committee. 21, 120·22. 

Oath of Office. 51. 

OUT'AGItNCY-

I.!ueation rt complainte against the 
working of the -- of the S. 1. R. 
at Kodaikanal, etc. 55. 

p 

P ACJ FIC LOf'OMOTlVF. COMMlT1"EI--
Motion TP Rpport of thE' 81. 

107, 

P ADSRAR SAHIB BABADUB, HON. SAIYED 
MOJLUlIIl)-

Defence of India BiIl-
Motion to consider. 139, 2M-26. 
Consideration of cl"uae 8. 288-90. 
Motion to pall. 309·10. 

Resolution re im~VIaleDt in living 
and workiBg conditiCllla of Indian 
seamen ashore .and .... t.·. 245·46. 

PAnt. or CRAI1LION-
M_ge fr~m lilt! 

Governor General 
-.45. . 

¥Xbellency 
nominatin~ 

the 
the 

PA.NTH PIPLOjDA COUltTS (~) 
BILL- .. v' 
See "--" under "BILL". 

PaRm, BON. 'M .. R; ''H.-
De! •• of India Bill-

Motion to conlider. 198. 
Motion .reRefort of the Locomotive 

Conur.ittee." 100. 
Nomination of t.be -- as a member 

of the Committee on Petitions. 
45·46. 

P AS8ltNGIlR AND GOODS TJlAtNS~ 

, Info~ion (fard cro,the table) rc -
running daily in the Romah, 
Aaansol and Dinapore Divisiona, 
E. T, R., etc. 37·40, 

PATIINTS AND DESIGNS (AMItNDMIlNT) 
BILL--

See "Indian --" !Jnder. "BILL", 

PA'I'RO, HON. BrIt A. P.-

Defence of India. Bill-
Motioa to consider.' 183, ]88·95, 

202, 204, 206. 
Consideration ,of clau8Q 8. ~,289. 

Consid"rlltion of clall,;' 13. 296. 
Indiall C"IISWI Uill-

Motion to consider. 68·6g, 70. 
Motion to paws. 71, 72. 

Motion for 'Adjournmflnt TC recom· 
mendations of the Chatfleld Com· 
mittee. 22. 

Motion re-
Q~an aggression against Poland. 

13·14 
Report of the Pacific Locomotive 

Committee. 89. 
Non-.ination of the -- &I a member 

of the Committee on Petitions. 
45·46. 

Resolution re manufacture of' loco· 
motives in India, 131·112, 

PItNALTI'ES-

Question re authority empowel'tji. to 
impose -- on Income·tax OBlcere 
undllr rule 49 of the Civil" Betv1cel 

. {Classificat.ion, Control and'A'Ppeal) 
Rules.' 56·57.' . . 

PBONS-

Question re --''in the Inoome·tax 
Department, United Provine... 60. 

PmKANIlNT WAY lxlP""'1- i, 

Informat.ion (laii,DO the...we) ,. -
UD toM E .. 1. :&anclB .. N.,8. 41· 
43. 

------------------------.------,-



INDBX TO TBI: COtTNClT, OF 8TATERDBBAT1I8. 

1'1T1'I"IONII, COMMrrrn ON-

Constitution of the -. 46.46. 

PEnOL TAX FuND--

Statement (laid ODthe table) re ob· 
ject. on which the aviation share of 
the -- wu upended during the 
year 1938·39. 28·30: . , 

PISC.aOODII-

Question re impo. rte of cotton, ,am 
and -. 54. 

POLAND-

Motion re German aggreuion against 
-.5·20. 

PORT TBU8T8-

Information (laid on the table) f"t 
number of European., Anglo· In· 
diaDi and Indiana in t.he employ of 
-- on the 3111t Decm.ber 1938, 
who were receiving salariea. of 
R.. 500 and over. 31. 

PUBmKNT, HON. TB»-
Motion re German aggreuion against 

Poland. 6, 8, 14, 19·00. 
Promise by the -- to make a 

statement on the question of the 
right of reply_ in Motion. for Ad· 
journment. 232, 

PRINTING AND 
IONT-

STATIONDY 

Information (laid on the table) re 
-.36. 

PROTSCTION-

Reaolut.ion re 
duatry. 233-40. 

PUBLIC M.mINGS-

to the starch in· 

Information (laid on the table) re use 
of the Trevor Town Hall, Ajmer, 
for --. 34. 

PUPIL9-
lJiformation (laid oa tb6 table) re 

number of -- on the 31at March. 
1939 in the H. E. School, Sahib· 
pnj, 45. 

B 
RAILWAY (B)-

Bengal N agpur 
Information (laid oathe table) Te 

permanent way inapecton OIl the 
E. I. R. and -. 41·43. 

RATLWAV(II)-cnnfA. 

Eastern Bengal -'-
Information (laid on thetablel re 

contracts for la,bour.~u railway 
stations, -, -. 44. <. 

East Indian --
Information (laid on the table) re-

Amount of surplus funds taken 
over by the -- ou alsumiJlg 
direct control of Oak Grove 
School lind Indian high schools. 
44-46. 

Goods and pa_nger trains 
running daily in the Howrah, 
Asaosol and Dinapore Divi· 
siona, --, etc. 37-40. 

Penr.anent way inspectors on the 
-. and B. N. R. 41·43. 

Water.supply arrangements, etc.,. 
etc., made by the --. 44. 

Question Te atatus of headmasters 
of Indian high IIChoola main· 
tained by the --. 228. 

MisceJlaneous-
Question Tt-

Accidents on 58. 
Air·conditioned coaches vn --. 

52.53, 53. 
}<'i "",lion of the minimum remu· 

neration for Anglo. Indiana in 
the -- at Rs. 55 ppr menaem, 
230-32. 

North Western --
Information (laid on the table) re-

Contracts for ice and aerated 
waters on the --. 37. 

Literate firemen recruited on the 
__ and other State· managed 
Railway.. 43. 

Shadra·Snnaranpur --
Question re acquisition of the 

67. 
Btate·manapd --

Information (laid on the table) re 
literate iremel) recruited on the 
N. W. B. and other --. 43. 

South Indian --
Queation re complaints against the 

working of the out-agency of the 
~ at !todaittanal, etc, 55. 

RAILWAY AUDiT REPORT, l~ 
Statement (laid on the tabl!') rt --, 

.31., , 
RAILWAY ENGINKII-

Question Te _l'chlighta on --. 58. 



INDEX TO THE COUNCIL OF STATES DBBATES. J5 

RAlLWAY(! (AlaNDJONT) BILL (Insertion 
of. new Boction 42B)-

See "Indian -" under "BlLL". 

RAILWAY STATTONS, E. B. R.-
Informat1,Pn (laid on the table) re con-

tracia for labour on railway atationl, 
44. 

RAIRllAN, HON. SIR JIIRmlY-
Congratulations to the -- on hi, 

KnighthQOd. 47. 

RAMGANGA AND KOSI BRIDGZ~-

Question rc toll levied on the 
between Moradabad and Rampur. 
125·26. 

RAMPUR-
Bile "RAllGANGA AND KORl BRmoBS". 

RAM SARAN DAR, HON. RAI BABoIDUR 
LALA-
Defence of India Bill-

Motion to oonaider. 192, 202, 269-
73, Z76. 

Indian Cenlua Bill-
Motion to coDiider. 67. 
Motion to pau. 71·72. 

Medical Diplomas Bill-
Motion to consider. 78. 

Motion for Adjournment re recom-
mendations of the Chatfield Com-
mittee. 21. 

Motion re-
Gennan .ggrelaion against Poland. 

7·8. 
Report of the Locomotive COIL' 

mittee. 86, 86, 97·100, 106, 106. 
N amination of the -- to the Panel 

of Chairmen. 46. 
Resolution re-

Development of civil aviation. 
260·62, 263. 

lndianization of the Indian Medi· 
oal Service. 142-43. 

Manufacture of locomotiv. in 
India. 130-31, 134. 

Protection to the ltarch industry. 
236·36, 237. 

RIIOJ8TJU'l'ION or J'OBBlGNDS A 1939- CT, 

See "--" under II ACT" . 

Rl:GJSTBA'1'IO.N or FOBmolGlls Bu.r.--
See "--" under "BILL". 

RWISTJUTJON 0 ... FORBIOXDS (JIIIt ... 
TTON) OltDllR, 1939-
State~eII,t (laid OD the table) re -. 

32-33, 161. 

RZPIiALINO AND AMBNDlNG BILL-
See "--" under "BILL". 

RDBJI8BNTATTON-
Question re -- from the Laxmi 

Match Worn. 67·68. 
RESOLUTION re-

British and Indian military hospitals. 
Amalgamation of --. 162-66. 

Civil aviation. Development of --. 
249-69. 

Indian seamen. Improvement in Ii.,.· 
ing and working conditions of--
ashore and afloat. 240-49. 

Indianization of the Indian Medical 
Senica. 13668. 

Indian Medical Service. Indianiu· 
tion of the --. 136·68. 

LocoIT.otives. Manufacture of -- in 
India. 126·36. 

Protection 
233-40. 

to the starch industry. 

Road development. 318·19. 
Starch industry. Protection to the 
-. 233.40. 

RICHARDSON, HON. Ma. J. H. S.-
Motion re Gennan aggrealion apinst 

Poland. 14·15. 

RIGHT OF RDty-

Promise by the Hon. the Preaident to 
make a statement on the quution of 
the -- in Motions for Adjoarn-
ment. 232. 

ROAD DJivIILOPKUT-

Resolution re --. 318·19. 

ROYAL INDIAN NAVAL Raa_v.-
Question 1'e --. 61. 

Rua.u CONTBOL(AxuDIUIfT) BILIr-
See "INDIAN -' _". 

RULING--

Dill I Amendment-
Neither the Mover nor t.be Govern· 

ment Member ia Gutlsd to reply 
on an -- to a --. 279. 
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". . ' 
MillCellaneous-

A Member should lIot split.k ironi· 
cally or ill disparagement: of any 
other Member. 298. 

RURAL Dv.V&LOPJONT-
Statement (laid on the table) rt, Re-, 

port on the Progress of the .ehemes 
. J)nanced from the grants far--

for the period 1st January to'3Oth 
Noven.ber, 1939. 32. 

RU88P.t.L,.lIoN.Sm GtiTlllUI-
Illdiau Raihvay •. (Amel)dment) ,Bill-

Motion'to consider. 168, 168-111; 
MQtioll t.o pMII. 169. 

Motion f't Report af the Pacific Loco-
motive Oommittee. 81-89, 93; 94, 

.911, .104·06. 
Resolution rr manufacture of loco-
·mo~;veB in ladia. 133-36: 

s 
SALT (AMENDMI!.NT) Bn.~ 

Set "Indian --" under "BILL". 

SAPRU, PIoN. MR. P. N.-: 
Defehee of India BiIl-

Motion to consider. 192, 206-11, 
. . ,,,,, 217, 222, 270, 271. 

Consideration of cI •• 1Ie 2. 971, 277-
78, 278. 

ConRideration of clause 5. 280. 
CPlJsidere.tion of clause 8.280-83, 

" :284, 289, 290, 291. 
.Couideration ofclaule 10. 291, 

291-92, 293, 293-94. 
Consideration of clause 13. 295-97. 
Motion to pass. 299·303. ' 

Indian Census Bill-
Motion to cOJlsider. 69·70. 

Medical Diplo~as Bill-
Motion to consider. 77-78. 

MotWn fo~. ,Adjoummtnt r~ recom-
mendations of the Chatfield Com-
mittee. 117·19. 

Motion re-
German aggreuion against Poland. 

8-10. 
'lteport of the Looom9tive Com-

liittae. 1~1.04, 106. 

SAPIUJ, HON. MR. P. N.--eonfd . 
Nomination of the -- as a member 
I of the Committee OIl Petitions. 

45·46. 
Panth Piploda Courts 
. J\ill-

(Amendment) 

Motion to consider . 312. 
Question rc-

Accidents on railwaY'. 58. 
Acquisition of the Shadra-Baharr.n-

pur Railway. 57. 
Authority empowlll'ed to impose 

penalties on Income-tax Officers 
under rule 49 of the Civil Ber-
vices (Classification, Conlrol and 
Appeal) R~eB. 56-57. 

Competitiou by the Imperial Bank 
of India with local banks. 60-61. 

D"my in delivery of letters, etc., at 
Bijnor. 58-5~, 

Encouragement of banking. 68. 
Exercise of powers by Commie-

SiOnE'rM of Ipcome·tax under rule 
49 of the Civil 8el"rices (Cta.si-
fication, COldrol and Appeal) 
Rull's. 55-56.. , 

1'(,0118 in tho IncolT.e-'t.ax Depart-
ment, United Provinces. 60. 

Representation fro~ the Laxmi 
Match Works. 57·68. 

Searchli ghts on railway enginel. 
68 . 

Toll levied on the Ramganga and 
Kosi bridges Mtiween M'Ol'IIdabad 
and Rampur. 125-26. 

Question (supplementary) r~­

Oempoeition of t.hp Wa.r BQPply 
Board. 173. 

Fixation of the mlnlmUDl remu-
neration for Anglo-Indi&nl in 
the Railways at &. 55 per men-
sem. 230-32. 

Indian ollic-. who have served in 
the Defence Department. 227-
28. 

Resolution f'e-
Improvemedt in liviq .and working 

conditions of Indian seamen 
ashore ... afloat.. 240-46, 247-
49. 

10dianizatiOiB of ~. Indim Medical 
Bel'Viee. 138. 143-45. 

ManufactllM of loeo~ml in 
India. t»1rl. 
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ScROOL(S)- ... 

See "H. E. -, 8ABDGmr,". 
:Bee "hiDIAN HIOB --". 
See "OAK GBOn --". 
See "rnWl __ ". 

SEAMSN-
See "INDIAN __ ". 

S&mcHLIOBTa.2 
Question ,.e -- on railwa:r ..,m ... 

68. 

SHADnA,SAHAltANPUB, RAu,wn-
See "--" under "RAILWAY(I)". 

SINHA, HON. KuMAlt NJUnJIDIU 
NAltAYAN-
Defence of India Bill-

Motion to consider. 196. 
Motion ,.6 German aggreasiOll agaillolt 

Poland. 17. 

SOBHA SINOH, HaN. SAltDAB BABAIl'IJ3-
Motion for Adjournment n recom· 

mendations of the Chatfield Com· 
mittee. 115·17. 

SOFT COKB Csss COMMITTBIt (R1ICOJnI'ft· 
TUTJON AND INCORl'ORATION) BILL--
See "Indian --" under "BIU:'. 

SOUTH INDIAN RAILWAY-
See "--" under "RAILWAY(S)"'. 

SPIINCS, Sm G&OB.O_ 
Congratulations to - OD hia 

Knighthood. 47. 

9rANDARDS 01' WIIlGn BILIr-
See "--,, under "BILL". 

STABCH INDUSTBY-
Resolution ,.e proto~lJon to the -. 

233·40. 

STA'l'Z-MANAGIIJ) R.ut.W.lY',s)-
See "--,, under ,"R.uLWAY(II)". 

STATIIMBNT(S) (LAID''''' 'l'tD TULII) ,._ 

Appropriation Aooounte of Bailwa1ll 
in India for 1931·38; Part'I-Be-
view and Part II-Detailed Ap-
propriation Accouatl. 31. " 

Balance Sheets of R.ilway 'Comm. 
and Statementl of.u iii COItI of 
coal for 1937·38. 32. 

SUTBMSNT(S) (L.UJl ON TID LoUILIt) ,._ 
contd .. ~ 
Capital Statemenb, Balance Sheek 

and Profit a.nd Lou Aocountl of 
"Batl".,I' in India including the 
'Balance Sheet and t.he Profit ~d 
:toe. AccOunt of Tatanagar Work· 

. Wpi. 31. 
Central' Government AppropriatioJl 

Aoeounta of the Defence Servicea 
for 1937·38. 31. 

Central Government Audit Report-
Defence Service.a, 1939. (including 
report on the Appropriation Ac· 
counts of the Defence Service. for 
1937.38). 31. 

Central Government Finance Ac· 
counta, 1937-38 and the Audit Re· 
port,. 1939. 32. 

Commercial Appendix to the Appro· 
priation Accounts of the Delen. 
Services for the 'year 1937·38 and 
the A udit Report thereon. 31. 

Declaration of exemptien under sec· 
tion 6 Of the Regiatration of 
Foreigner~ Act 1939. 33, 176. 

Insurance Rules, 1939.22. 
Objects on which the aviatiw abare 

of the Petrol Tax Fund. wa. ex· 
pended during the year· 1938·39. 
28·30. 

Prohibition of emigration of unskilled 
labourers from P.-ritiab India to 
Ceylon. 33. 

Railway Audit Report, 1939. 31." 
Registration of Foreigners (Exemp--

tion) Order, 1939. 32-33, 161. 
Report on the Progrela of the Ichemel 
, . 6,nanced from the grants for. Rural' 

DelVelopment for the period lit. 
January to 30th. November 1939. 32. 

United Kingdom-India Trade Agree-
ment Rules, 1939. 22:28. 

STA'1'IIIIJINT OJ' BUSINIlS8-
- by the Hon. the Leader of • 

H-. 49, 158·60, 170. 

SU0CB8SION (AMBNmnJI'r) BIL!.-
, Be~ "Indian ~" unde~ ,,~ .. : 

817G""':-
Question r. duty rea1iaed on im. 

ported -. 52. 

SUGAB IIrDVITaY(Paomet!o_,. BILL-
S.e "-" ;liDder .. BILL .. · 

'OW 
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TAllIFr (FotlllTB AlmNDIIIUft) BlLlr-
See "Indian --" under "BILL". 

TAYLOR, Sm J.una-
CQngr&tulatio.ua to - on hia 

. K.C.I.E. 46. 

'l'&A CESB (AMIINDIONT) BILL-
See "Indian --" under "BILL". 

TIDu:&BAPIIISTB-

Question re increase in reservation 
for Anglo-Indians in the cadre of 
-- from 20 to 40 per oent. '229-
30. 

TOLL-

Que.tion 1'Il -- levied 
Ramganga and Kosi 
between Moradabad and 
125-26. 

-TnADIJ RBLATIONS-

on the 
Bridges 

Rampur. 

Queation re -- with Barma. 62· 
63. 

TUV'oB ToWN HALL, AmD-
Information (laid on the table) re 

use of the -- for pubticmeetinga. 
154. 

~P8~ 

See "BRITISH 

TYSON, HaN. MR. J. D.-
, Indian AiTcraft (Atnen'dmmt} Bill-

Motion to consider. 311·12. 
Motion to pass. 312. 

Indi~ Carriage by Air (AlLend. 
mem) BID-
Motion to consider. 166·66. 
Motion to pass. 166. 

Motor Vehicle. (Amendment) Bill-
Motion to. .oenaider.. 314·15. 
Motion to".... 315. 

'., . 

.TYSON HON. MR. J. D.-contd. 
Reaot.tton " ...... 

Development of civil 'aviation. 
~60, 265, 268-~. 

ll'oad development. ~18-19. 

u 
UNION or SOUTH Annc,\-

See "ASIATIC SICGRICGATION LlCGti!· 
WTIOIIII". 

UNlDD KINGDOM-INDIA TRADE AGRD-
KENT RULIIS, 1939-
Statement (laid OD. the table) re -. 

22·28. 

v 
VICEROY, HIS EXCELLENCY TH_ 

Address by -- to the Members of 
the Central Legislature. 1-4. 

w 
WAKIILY, HaN. MR. L. J. D.-

6ath of Office. 171. 

WAR SUPPLY BOARD-
Qilestion re composition of the 

171·74. 
WATER'8UPPLY-

Infonnation (laid on the table) re --
arrangements, etc., etc., made by 
the E. J. R. 44. 

WILLIAMS, HON. MR. A. DE C.-
Defence of India Bill-

Moticn to consider. 177-81, 222, 
273·76. 

COll8ideratioD of claase 2.· 277, 
278, 279. 

Consideration of clause 6. 280. 
Consideration of clause 8. 290-91. 
Conlllideration of claUIfe 10. 291, 

292·93, 293, 294·95. 
Consideration of clause 13. 297. 
Motion to pala. 299, 300, 310. 

Indian Air Force Volunteer Reserve 
(Diac:ipline) Bill-
Mation to consider. ;510·11. 
Motion to paalll. 311. 

Oath of Office. 161. • 
~lution " amal-gamation ~f 
p~tilh and Indian military hOlp!' 
tal.. 164, 1'65. 
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Vi'VOBKKIlN'S ,ComUSATIO. 
MENT) Bxmr-

See "--" .UDder "BILL". 

\W OBEII'IlN'S Ct!lKPIIN8ATI05 
AM!NDKI\N'.lI) BILL--
See UDder "BJI.L". 

y 

YUN- • 

'Queation re-
j,normal importe of - froll. 

China and Japan. 61. 
Imports of cotton, - and PIece-

goods. 54. 




