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We4n€9day, 15th Fdmumf, 1939,

COUNCIL OF STATE.

The Conncil met in the Council Chamber of the Council Houbc at Eleven
of the Clock, the Honourable the President in the Chair.

INFORMATION PROMISED IN REPLY TO QUESTIONS LAID ON THE
TABLE.

The H onotjrable Mb. S. N. ROY (Communications Secretary) : Sir,
I lay on the table the information promised in reply to question No. 18 asked
by the Honourable Mr. G. S. Motilal on the 23rd January, 1930.

RasKBViNa or First and Second Class Accommodation fbom Aabdwab to  Delhi,
E. I. R.

Similar Buggeetions have previously been examined and the conclusion arrived at is 
that it is not generally practicable to reserve accommodation from stations other than
those at which trains originate.

2. In accordance with the instructions in the E. I. R. Time and Fare Table, tha  ̂
Administration will fflideavour to comply with requests for reservation, but ean under* 
take no liability in the matter in the event of the berth or borths required net being
available when the train reaches the intermediate station.

T he H on ottea b le  K u n w ae Sm JAGDISH PRASAD (Education, Health
and Lands Member) : Sir, I lay on the table the information promised in
reply to question No. 42 asked by the HonouraUe Mr. G. S. Motilal on the
26th January, 1939. ’

Raids on tub North-West Fbontibr.

(а) Hadsara 18, Peshawar 58, Mardcm 4, Kohat 12, Bannu 34, and D«ni Ismail Kkan 
3T. Total 158.

(б) The Government of India are employing armed civil forces of all kinds In abnormal
numbers and are bringing all possible pressure military, political and economto to bear
on sections, who either offend themselves or harbour outlaws or others who take part in
raids in the settled districts.

(o) Hindus 236 and Muhammadans 364. These figures include a^ pm ons kiUed,
wound^ kidnapped or robbed in the entire province and not merely the victims ef trans* 
border raiders, smce the language used by the Honourable Member in part (a) of the
question refers also to raids and dacoities committed “  by otlier men

( 255 ) A



MESSAGES FROM HIS EXCELLENCY THE GOVERNOR GENERAL.

The Honoubable the PRESIDENT : Hcmourable Members, I have to 
deliver two Messages from His Excellency the Governor General. The first 
Message runs thus ;

“  Whtreaa the-Legi8l<Uive A w w h ly has by ite vote of the 13th February^ 1939  ̂ refuted 
leave to introduce a Bill entitled a Bill to provide for the discipline of mefnhers of the Indian 
Naval Reserve Forces raised in British India on behalf of His Majesty ;

Now^ therefore. I , Victor Alexander John, Marquess of Linlithgow, in pursuance of the 
provisions of subsection (1) of section 67B of the Oovernment of India Act, as set out in the 
Ninth ScheduU to the Oovernment of India Act, 1936, do hereby certify that the said BUI is 
essential for the interests of British India,

(Sd.) LINLITHGOW ,
New Delhi ; Viceroy and Governor General*'

The lith February, 1939.

The second Message runs thus :
“  In pursuance of the provisions of sub-seclion {1) of section 67B of the Government of 

India Act, as set out in the Ninth Sch^ule to the Government of India Act, 1936, I , Victor 
Alexander John, Marquess of Linlithgow, do recommend to the Council of State that it do pass 
the Bill to provide for the discipline of members of the Indian Naval Reserve Forces rais^  tn 
British Irtdia on behalf of His Majesty, in the form hereto annexed.

{Sd.) LINLITH GOW ,
• New Delhi ; Viceroy and Governor GenercU,**
The lith February, 1939,

T h e  H o n o u b a b l e  t h e  PRESIDENT (to the Honourable the Leader of 
the House) : When do you propose to take up this Bill ?

T h e  H o n o u b a b l e  K u n w a b  Sib  JAGDISH PRASAD (Leader of the 
House) : Copies of the Bill will be circulated to Honourable Members now 
and it will be taken up later.

INDLAN NAVAL RESERVE FORCES (DISCIPLINE) BILL LAID ON THE
TABLE.

SECRETARY or t h e  COUNCIL : Sir, in pursuance of the provisions 
of section 67B of the Gk)vemment of India Act, as set out in the Ninth Schedule 
to the Government of India Act, 1935,1 lay on the table a copy of the Bill to 
provide for the discipline of members of the Indian Naval ^serve Forces 
raised in British India on behalf of His Majesty, leave to introduce which in 
the form recommended by the Governor General was refused by the Legis­
lative Assembly at its meeting of the 13th February, 1939 ; the said Bill hav­
ing been certified under, the provisions of the same section by the Governor 
General as essential for the interests of British India.

T h e  H o n o u b a b m  t h e  PRESIDENT (to the Honourable the Leader of 
the House) : As‘ this is an important Bill and I think many Honourable 
Members would like to speak on it, I would like to give them the full three 
days* notice. ^

 ̂ ( 256 )



T h e  H o n o u r a b l e  K u n w a r  Sir  JAGDISH PRASAD (Leader of the 
House) : Certainly, Sir. I had no intention of asking you to suspend the 
Standing Orders.

•
T h e  H o n o u r a b l e  t h e  PRESIDENT : Then you will please fix a day 

after three days.

T h e  H o n o u r a b l e  K u n w a r  Sir  JAGDISH PRASAD : Yes, Sir.

INDIAN INCOME-TAX (AMENDMENT) BILL. 257

BILLS PASSED BY THE LEGISLATIVE ASSEMBLY LAID ON THE
TABLE. ^

SECRETARY of  t h e  COUNCIL : Sir, in pursuance of rule 25 of the 
Indian Legislative Rules, I lay on the table copies of the following BiUs which 
were passed by the Legislative Assembly at its meetings held on the 13th and 
14th February, 1939, namely :—

A Bill to amend the Employment of Children Act, 1938.
A Bill to consolidate and clarify the provisions of Muslim Law relating 

to suits for dissolution of marriage by women married under Muslim 
Law and to remove doubts as to the effect of the renimciation of 
Islam by a married Muslim woman on her marriage tie.

MESSAGE FROM THE LEGISLATIVE ASSEMBLY.

SECRETARY of  t h e  COUNCIL : Sir, a message has been received firom 
the Secretary of the Legislative Assembly. The message runs as follows :

“ In accordance with the provisions of rule 36 (1) of the Indian Legislative Rules, 
I am directed to infcnn you that the amendment made by the Council of Stat« in the 
Bill further to amend the Indian Cotton Cees Act, 1923, was taken into consideration 
by the Legislative Assembly at its meeting held on Monday, the 13th February, J939, 
and that the Assembiy has agreed to the amendment.’*

INDIAN INCOME-TAX (AMENDMENT) BILL.

T h e  H o n o u r a b l e  M r . A. J. RAISMAN (Finance Secretary) : Sir, I 
move :

“ That the further amendments made by the Legielative Assembly in the Bill further 
to amend the Indian Income-tax Act, 1922, bo taken into consideration.”

There are three amendments which have come back to this House from 
the Assembly and two of them are purely verbal in character. One relates to 
the deletion of the word ** either ” in the proviso to sub-clause (c) of para­
graph (iii) of sub-clause (/) of clause 2 of the Bill. This deletion merely recti­
fies an oversight. A certain expression was deleted in the Council of State 
from that proviso and the word “ either ” was left in by oversight and should 
have been deleted at the same time. That has now been done by amendment 
in the Assembly.

The second is an amendment to paragraph (c) of sub-clause (i) of elauae 
41. It is mainly a change in wording but it also has the effect of taking away



[ Mr. A. J. Raiamaa. ]
from the Income-tax Officer the right to go back eight years ioetead of four 
years in re-opening assessments in cases in which, although he himself has no 
reason to believe that there iias been deliberate concealment, he has received 
information possibly in the form of an anonymous communication written 
maliciously to the effect that there has been such deliberate concealment, la 
other words, the effect of this amendment is to protect the assessee.

The third amendment is, like the first, purely verbal. The change made 
in clause 84, paragraph (c) of the proviso to rule 2, is due to the fact that the 
closing words of this paragraph were intended to relate to all policies referred 
to in paragraphs (h) and (c), but in the amendment made in this House, haviAg 
separated these paragraphs which were formerly a single paragraph somewhat 
differently worded, the closing words literally applied only to policies referred 
to in paragraph (c). The change rectifies this mistake.

I am afipaid these things are not very easy to explain in the course o f  a 
speech, but I think Honourable Members when they study the Bill as it n o w  
is and compare it with the previous Bill will find that the amendments are o f  
a n  extremely simple and verbal character.

Sir, I move.

T h e  H o n o u b a b l b  t h e  PRESIDENT : The Question is :
“  That the further amendments made by the Legislative ABsembly in the Bill further 

to amend the Indian Tncomc-tax Act 1922, be taken into consideration.**

The Motion was adopted.

. T h e  H o n o u r a b le  t h e  PRESIDENT : Legislative Assembly Amend­
ment No. 1 :

“  In paragraph (in) of sub-clause (/) of clause 2, in the proviso to proposed sub-oliruee
(c) the word ‘ either * was omitted.** ^

The Question is that the Council do agree to this amendment.
The Motion was adopted.

T h e  H o n o u e a b l e  t h e  PRESIDENT : Legislative Assembly Amend­
ment No. 2 :

“  In paragraph (c) of sub-clause (7) of clause 41, for the words * the information re­
ceived is to the effect * the words ‘ he has reason to believe * were substituted.**

The Question is that the Council do agree to this amendment.
The Motion was adopted.

T h e  H o n o u b a b l e  t h e  PRESIDENT : Legidative Assembly Amend­
ment No. 3 :

“ In clause 84, in paragraph (c) of the provifto to rule 2 in the proposed Schedule to 
the Act, for the words * such policies * the words ‘ all life insurance policies other than 
single premium life insurance policies * were substituted.**

The Question is that the Council do agree to this amendment.
, The Motion was adopted.

258 oouN cn. o f  s t a t e . [15tu  Feb. 1939.



T h e  H o n o u e a b l e  M b . H . DOW (Commerce Secretary) : Sir, I move :
“ That the Bill futher to amend the Indian Merchant Shipping Act, 1923, as passed 

by the Legislative Assembly, be taken into consideration.”

Sir, I can remember occasions when Bills relating to Merchant Shipping 
have not received in this House that unanimity of approval which is the aspira­
tion of every Mover of a Bill. But on this occasion I feel that I am on a good 
wicket, although you will be relieved to hear that I do not propose to stay in 
long I The BUI before us is a very simple one. Section 28 of the Indian 
Merchant Shipping Act provides that agreements with the crews of ships may 
be made in a form sanctioned by the Governor General in Council, and it sets 
out the kind of terms which may be put into such agreements. Section 52 
of the same Act provides that stipulations for the allotment of a seaman’s 
wages may be made in accordance with the Act, but section 62 of the Act 
provides that no binding assignment of wages made prior to the accrual thereof 
can be made. Now, several shipping companies have provided provident 
funds for their staflF. This involves deductions from a seamen’s wages which 
at present cannot be legally made. In the ordinary way, stipulations agree­
ing to the deductions would be put in the agreement which the seaman makes 
under section 28 of the Act, but that is to be in a form sanctioned by the Gov­
ernor General in Council̂  The Governor General in Council cannot sanction 
the insertion of this particular stipulation because it is forbidden by section 
62 of the Act.  ̂ ^

The Bill before us i^p ly  amends the Act in order to enable such contri­
butions to be made by a seaman to funds which are instituted for his benefit 
and approved by Government. The necessity for a BiU of this kind will be 
quite clear Honourable Members from the fact that section 163 of the Mer­
chant Shipping Act in England is in precisely similar terms to section 62 of the 
Indian Act and it has l̂ een found necessary two years ago to amend that Act 
in England by the Merchant Shipping (Superannuation Contributions) Act 
in order to enable contributions to be made in respect of the Merchant Navy 
Officers Pension Fund.

Sir, the Bill is in the interests of seamen and I think it must be agreed by 
all that it enables a step to be made in the right direction.

Sir, I move.
The H onotjeable Pa n d it  HIRDAY NATH KUNZRU (United Pro­

vinces Northern : Non-Muhammadan) : Sir, the Honourable Member said 
m the course of his speech that there were several companies which made 
deductions from the wages of their seamen in order to provide provident 
funds for them. The Statement of Objects and Reasons, however, mentions 
only two companies, the Scindia Steam Navigation Company and the British 
India Steam Navigation Company. I should like to know whether there are 
ftny other companies which make similar provisions ? If there are no other 
companies, are wo to assume that tho provisions now to be embodied in the 
Indian Merchant Shipping Act will be enforced by Govenunent in tho case 
of all shipping companies ?

INDIAN MERCHANT SHIPPING (AMENDMENT) BILL.

( 259 )



T a b  H onotjeablb  Mr. H, DOW : Sir, there is no question of enforcing 
the starting of these funds but Government will certainly do what they can to 
encourage them. This is simply to legalise the making of deductions, but it is 
not in any sense a Bill which will compel shipping companies to institute such 
provident funds.

T m  H onoxjrablk Pa n d it  HIRDAY NATH KUNZRU : What are the 
other shipping companies which make such deductions ?

Thb H o n o u b a b l b  Mb. H. DOW : So far as we are aware, there are no 
other companies beyond the two which you have mentioned.

Tfl!B H o n o u b a b l e  t h e  p r e s id e n t  : The Question is :
“  That the Bill further to amend tho Indian Merchant Shipping Act, 1923, as passed 

by the legislative Assembly, be taken into considei’ation.”

The Motion was adopted.
Clause 2 was added to the Bill.
Clause 1 was added to the Bill.
The Title and Preamble were added to tho Bill.

The HoNouitABLE Mr. H. DOW : Sir, I m ove :
“  That the Bill, as paased hy the Legislative Assembly, be passed.”

The Motion was adopted.

 ̂ COUNCIL OF STATE. [15th F bb. 1939.

The Council then adjourned till Eleven of the Clock on Saturday, the 18th 
February, 1939.




