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Cl EH~J ENT 01-' lNDlA, 

LEGISLATIVE DEPAHT~ N'l'  . 

PROCEEDINGS OF THE COONCIL Oli' TI!E GOVERNOn GIllNllORAL OF INDIA, 
ASSEMBLED Fon THE PURPOSE OF MAKING LAWS AND REGULATIONS 

UNDER THE PROVISIONS OF THE INDIAN COUNOILS AOTS, 
1881 TO 1909 (114 &: Sl5 VIC'l' •• C. 87, 53 &: 66 VICT" C,14, 

AND 9 BDW. VII, c. fl. 

The Council met nt Oonmllllent House, Oalelll tn, 011 lIondny. tho 20tll 
~ nl'  1912. 

PRES EN '1' : 

The ITon'hlo Sm Or\' l~L . T ooD 'VU,SO:l', G.c.r,t., K.C.D., K.C.M.G., 
Yrcl:-PnJ::SJDEXT, pl'c8iclillf/, 

find 57 .~. or whom 52 l' ~ A(Mitionnl 'Mcmbct'R. 

QUESTIONS :\XD AXSWEnS. 

The Hon'ble Mr, Dadabboy n!;kl'll on hl'hnH o'r the IIl)n'hle Sir Sa!;sooll 
Dnyid-

" With referencc to thn nnSWl'\' gin'n 011 the 2ith l'!m'ch Inl't to my quc.-
tioll l'cgol·Jing n ' ~ n  of i IIconlC'·1 ax 011 l ll l'i ~  will t hl' GOY(,I'llllwnt he 
pleased to stato what decision, if nllY, has hcun nl'l'i\'cd fit ill the moLter? " 

The Hon'ble Sh' James Meston, l' l ill.~ on lJehnU of thc nOll'hle 
Sir Guy Flcetwood 'WilsoD, snid : 

"l'hu Go\"cl'Jlmont of India do Hot COll!';itlel' it ll ~il'n l  to standn.luiso thc 
rules on thIJ subjoet thl'onghout lndh. They hM'l', howc\"c\', I'cquestcd Lo ~ l 

Governments to examine l ' I'nll~' tIll' pmcticc ohbining ill theil' l'cspecth"o 
Provinces in ol'dol' t.hnt c!l':U'l'\' :111(1 1lI0l'C deflllill' l'IIl ~'l lIIay he fl'nlllcd, suitablc 
to local circumstances." 

The Hon'bla Mr. Dadabhoy Il~ l'  : 

"Will GOl'Cl'l1ll1cnt. 1)(' plNlsl'd 10 lay 011 the n l ~ n st:1lclllcnj, "howin;.:-
year hy Y('I\l' the 1H1IlI!H,'j' or 1ll!ll'l'iagl.:'s I"'g-ililt'n'(lllndl'j' the Indian Ci"i1l[:l\" 
l'iago Act (Act HI of li7l7t), with parliculars n~ III IIIl' 1I:1liollaJily and n,jigillll 
of tllC pm'ties r" 



111, QFRS'l'IO"X8 A3.-D ,,1 A'S WEllS, 

lSiI', Broil/old ('NII/Iloe!.'; .lr/', .J)((ti(lblto,ll; Sil' T. 
J.', I/'!IIIII(!, J 

Tho Hon'ble Sir Reginald Craddoclt replied: 

II A ~ n 'n  is Iniel on the tahle which ~ o ' -  rul' each ~' n' il ~  ]872. 
IJY I'roYillcc!.', tho numhcl' of llHll'l'ingc:-; l'('gistl'l'ed undcr the 1 lHliall Cidl 
]\:[nl'ring'c Act (Act HI of 1 ~  II is iUl)lOfi'iihle to stntc lhe 1'l'Ii~i 1l or tho 
vnl'tiO!!, t\s t.hc Act fll)plics only to the cnscs of !-lwh 'persolls as do not l'lI ~  OliO 
or othel',of the main religiou!: (If the (:OlllltQ', :Ill(l thc iuJ'ol'lllntioll giY('ll l,y 
thom Oll this l)oint is thus mcrcly negaU\'c in chnl'tlotor; nol' is \.Ilel'!! :Illy 
rccord ns to nntionulity, It wonld, 1I0\\'e,,('I'. nppcnr from thc l1 ll ~ 01: tIm 
pm'ties that, ont of tllO 2,028 1'<.'1'.ons who haw n\·n.iled the1l1seh"cs of the 11l'uyi-
l;io1l8 of the Act, 1/128 were of HillUU, 2·1, of Europoan nllll 2 ur ~ ll nllllll lll n 

origill, whiM uuccl'tainty exists os to the l'(,lllnining 27 .. t," 

Tha Hon'bla Mr. Dadabhoy mketl : 

" Do Indians trained at Enginecring Institutions in Indin find (,lIlplO.\'lllClIt 
on the Indian ] tail ways? 

.. If so, how many of them nrc so l l l l~  ? " 

The Hon'bla Sir T, R. Wynne l'eI)li('(l : 

" The reply to tllO Hrst pnd of UII) HOll'lllo ,Memher's question is in tho 
nffirmntivc, 

" Information ns to the l1l.uuhor of Indians trained ill Engineel'illg Institu-
tions in Inuin, who nrc employed 011 Indian Hnihmy:-;, will he fOl\JHl in thc-
Clnssiflcd List nUll DishDmtioll ltetlU'1l or Itnilway Esta,hlishments puhlished 
half-yearly, n covy of which h Iwnilnhlu I'm' l'Cfel'CI1CC in tho Ali<litiOltnl 
l{emlJ(;ll's' .Room In tho Imporiol SCCl'etRl'inL 

.. The number of Indians (reeruitod in Ill!lin) on tho POl'lIlfllll'llt Engineer 
nnd Uppor Subordinato cstahlishments of State lInihrnr,s is shown on Imgo 131 
of the list for tho half-year ending 30th June 1911, 'Iho fIguros thoro giYon 
do not, however. includo persons lo~' l 011 tlto lIon-pensionnllle nnd 
tempol'l\ry cstnblishmont!l, Dct.uils of Ul!'S(\ ~ li ll1 n . will IH! fuund OIL 
l'nges 20 to 2,Jo of tho list. 

H I should ndd thnt UlO Enginccring' C JlIl'~  in Imlin, ill n(lllHioll to it'aill-
ing Engineors propel', train 0. Im'ge numher or lllllians who qunlif.\' in Cidl nllll 
l\foohnllicnl Enginoering but nIl of whom do not sccm'o nppointllwllts on 
] tnilwn;vs tI!i Engilleers und U Pl'01' Suhordinates, n<; the demnnLl for Stich is Ii lIIi Leu, 
A conslLlorablc nUlllbel' of thcse, whose pay ,-nries from Hs, uO to Us, (;00, 
nro employed on railways nl; Insl,oetol's of ,,'od,s, l't'l'llH\llellt-'Vny IIl!:PCCt.OI'S, 
Foremen, Mceho.nies, Sub-ovel'seol's, etc" hut cOlUplete lis(s of the melt ill these 
classes aro not published." 

The Hon'bla Mr. Dadabhoy nsked : 

"Is it truo that the Pellllsylvania I1nilwny Ululcl' nn nrl'allgolllont with lho 
State employ aUllually six of the bost mell tL1l'ued out by Engineering Institu-
t.ions within tho State? 

" Will Government ho pleased to say whether they will make 8imilnl' 
arrangements on Stato Railways and Stnte'eonit'o\lel\ llllilwnys? " 

The Hon'bla Sir T. R. Wynne l'Clllied: 
.. 'rhe Governmcnt of Indin have no ini:ul'1ll:1lioll us to tho IHCthOll of 

recruitment of Engineer EstuiJlisluncllt of (hc PCllllsyh-anin. lhdhmy, 
" At prcsolltfour qunlified Engineer students or tho llu1'ki College nrc 

post cd annually t6 Stato U.nilwa.ys for n COUl'SC of one yeur's pl'nelical tmilling, 
nnd, of these, tho two best nrc pcrmnnently nppoinktl to the ~Jl 'in 1' E!-tnh-

• 1';«. Appol1dix N", I, 



11 ii 

I :2fhll Ft:BII t',\ HY ] flI :!,l i ,S'i,. 1', 7.', 7r!ll/lie: )1,', j)t(I/,,/,jIfl.'l; Sil'Rr,'1imdri 
Cl'fllltlo('k,\ 

li1-:1UII(!.d, 011 ('lIllq)lu/i1l1l of fl",i I' COIII'Ii", I he otller 1·\I'll I ~ill~ rdailll'!1 a.. 1~ll1 o  

1'111'" ll~ilH'l'I'''  ol'lIi l'lli '~I'.1 ill at'('lIl"tlallco wiU. til.' nil\' ill P:\I'IIg-I'aph Ci2(i ,\., 
81 n'l(' H l 'n~' 'lIl1~II'II 'Ii 1l ('0' It " 

"Til ILllcliliol1, III''' '1wllifil'll ~lllIl ll .  of Ihe J:.III'ki C l1 ~.~ ' lJpPl'l'Snh:)I'(Jj· 
nail! das>'. /11111 Olh' Iptalili\,!1 :-llIelClll, of llI~ Sihplll' C III.'~  a.'(\ appniuLnc\ 
:tltllllnll,\' In IIl1' ('"PI.'1" SIIIo".',[ill:II., ": ... lahlishllll'ld 1)1' fll" Siall' Hnihniy ~lI i  

Jl ll ill~ '''"part 1111:111·, ,. 

.. With a ,'it'w 1.0 flll'lllt'l'i II~ 1111: ('Ill l ~'lIl1'n t of J IHI in liS f I':\i ne!l n I, En~ no '. 

il1~ Cllll '~l'  and Te('llIlie:" J 11"I·itlll .. ", IIl1d t,,) fill! ("lal.tj,.,lllIlI'nl or dos(' reln· 
tinns hl'lm'l'h IlIl's() in,.,lilllliollS allli IIai/wHYs llllel Illht'I' eillpln,rcl'g, the 
GOYC1'/lllwnt Jun'o (Iopuftorl <:olollel AlldllSIIJI, H, K, Pl'i lIl'iIml, 'J'holll:lson 
Colleg(', HlIl'ld, nJl(I Mr, ll '~on  .l'I'illcipni, Yiclorin. '.l'cchnical In",titllLc, 
lo11l n~'  totl'n\'cll'ol\lul IlHlia :11111 I'('purt on l l ll' llnili ~  or !'Collri'llg wi(ler 
cmployn:cnt 1'01' Indiall!!, I\IHI, if IlC('('$."Ilry, tn adjllst COU\':,;!:1i nt, Engincoring 
Colleges to conditions }ll'ernilillr; Oil n. ~n. ~  " 

'fhe Hon'ble MI', Dadabhoy nskerl ! 

" TIns 11\1' GOl'!'1'Il 1Il/'HI rceci ' ~i1 any cOllllllllnka I ion fl'oll1 t Ito Socretary (If 
Stnlc on tho I'u]Ijcct 01' tI", ],,'nCI icc!! PI'c\·n.lcnt in IlH II~' ll:lrts or India of dedi· 
cnting III i nm' /l'it'l::; to IClllpho:; nllli or ~I 'ill - III i nOl' ~i1'J  iu nelol'tioll 1.0 Imblie 
womcn? ' 

.. If any such COllllll IInie:l I ion hno.; ]lC'lln I'cl'cin'cl, I\' ill G(lYOl'1I1ll0nt he 
pleased to sl.nte ",lint action has hcell f.n.lwn upon it:-
.. TI()(:s Govcl'nnwnt 11fOpo:<o to initiatu In'llvl'llti,'o kd'llnlion i' If so, d(lcI 

j(. propose to undel'take such Ic).!i'llntioJ\ nL nil L'l\rly dute i'" 

The Hon'bJe Sir Reginald Craddock rcplicel : 

"The mntter if! lI n . 'in~ f.he nt.lclltion of I he OoYcl'nmcnt of India, but 
nt tho prcscnt slngc of thc cli!'l'I\'<siol1 nfl furl hCI' inful'llIation cnn he gh'en." 

The Hon'ble Mr. Dadabhoy nskerl: 

"'Will Goyornnwnt hI' 'n~ l (0 "Inle ~' I h'lIlluiJ"nI'y promotions' fol· 
Jowin~ lcnve to n mcmhcl' 111'1' not pl'Ovi(lcel ill IIw' 'l'o\'illrinl Ch'il Sm'dewl 
while they nre provider! ill Ihe Hi~ 'l' Serviccs ~ 
"Do GOI'ommcn(; pl'o)lnsc 10 aholish the rJil>lillctinn in tile Civil SCl'l'icc 

ItcguIntions, nnd make (hc rllics unifol'lll 'in l' ~ ~ L or "0' II 1110 IImnchc!! of t,lIc 
l'ulJlie SCI'vice ? .. 

The Hon'ble Sir Reginald Craddock replic(l : 
"'IIII' l' ~on f'JI' 111<' dirrr!\','nlinl I l'enl IIlt'IlI of' I hI! ]'I'fI\'illc,ial 8mTiccfi 01\ tho 

OIlC llmlll :11111, fol' im,lr,IlC'I', Ihe: Imli:\J1 Ciyil Sl'I'ril'I.', 10 ,dli('1J il i,; 1l1l/10I'Aoorl 
the lIon' hIe )IcmlJcr refcl"', nn I ho 01 hL'l', i~ tlwt Ilu: laUcr "ilS ol'i:.;illally organ· 
niscd on a l'oystcllI 01' slIhslallli,'c prulllC)tioll ill rurlough \,ilt':1I1Cit)S, III 1",68, 
fhill procedure wn~ ('1I11I1;,!('!l. :lllrl all oJ1j!'l'l' l ' 'I ' lin ~ 011 1'lIl'l ll~  I'dailwfl n. 
lien on his g-rado n.llpoilllJlIt'lll. lh a pal'tia COlllpt'llsal,ioll In hill loonm tel/clls 
for thu loss or suhslnnli\'e 1'1'fIlJl(,tioll, what is known as all oI1icinl,ing nllowl\lIco 
w ~ givcn to him, rmcllhis is r!ollht.!c:;s I he' ICIIl)lOl'aI'Y prl)lIlC,lion' referl'ed to, 
'J'hcso cOllsirlcratiol\!-i Hen:]' applied to lltt: c[lse or file rl'o\'jncial Service!'. (0 
which t.ho ~l l1l of IT{lidnl ill~ pl'OIlIol ion has nut 1";('11 r'..-!ended, ') II viuw or tho 
origin of the oxistill;.;' dilf,'1'L'II('\', as IlxplaiJl('d, il h 1101 cow;jrlc,I't'(1 11l'C ' '~' to 
introduce n uuifol'lll treatJl\I:llt of I ~  Sel','ice:; ill lllb J' ~P' L'I.  



i \Ii V. ~ 1'.i N  AN]) ~L Il ' .'. 

[Balm lJ/'l/j,clI(/"fll/lI[h . 1 ~I  Sir .Neyil/Illd l2(h'/[ Fmll:bl.1lY 1!1l2.J 
Gl'lIchl()c/.;; )ll,' . .Jlluclllol!.:al'.] 

The Hon'ble Babu Bhupendranath Basu as1w[l: 

.. ,:rill thc GOYl'rnmcnt he pleased t.o slato--
(1) tho numbCl' of ~Jli nl  pulllie nnd pl'jYnlc, in t.ho wholu of lhiliEJl 

India; . 

(2) Ute number of dispemnJ'il's t1istrihu! ing" charif.nhlo relief; 

(a) t.ho numher of pntionts iu each ye!ll' /'01' f.he li ~  three yenrs in thc 
hospilals ; • 

(J) the l1\\I11bcl' of lmt.ionts in eneh year 1'01' Uti) In!;t t.hree years at.tcnd-
ing the i'l'oo dispollsal'ies; 

(6) the nYC1'nge number o{ llcoplo suffcrillg from malarin, plngue nml 
othcr proventihle diReMes ill Driti"h India cnch yenr for the last 
threo yenrs; 

(0) tho numher of deaths fl'om lhe nho,'o diseases during' the samo 
1)el'iod; 

(7) the number of modical collegcs and sehooh maintained 01' recogllised 
by GO\'01'11Illont. ; 

(8) the numhel' of qUl1.liHed medical pl',\et itioncl'l:! t urneu out or these 
colleges and sehool8 for the lnst t h \'l'U years; 

(0) and if any <lat.'! is avnilnble, tho appl'oximato numher of qunlilied 
mcc1icn} prnctitioners ill British Indin ... 

The Hon'ble Sit' Reginald Craddock replied: 
" No distinction is drawn ill offiuialrceol'ds hetweon hO:lpitnls anc1 dispen-

eados, Ilnd it is thorefo1'o impossiblo to gil'e the inrorlllation asked for in the 
first four questiolls in the exnct form l'~ i  hy the IIon'blc lIicmber. But 
I lay 011 the table 0. statemont mo.rkcd A, which shows that thurenrc ill i.ho 
whole of Indio. 4,128 institutions for tho rclief of sickne£;s. Of thcse, 3,2140.1'0 
llltlintnined unth'ely by tho Sto.tc 01' by local funds. amI 014 ill wholo or in l)o.l't 
by priyo.to offort. I o.lso lay on the tablo n. sto.tcment Int1.l'kc(lB,· which shows 
tho n ~  oC in-door tlnd out-door patient!.', ~ o i l  for tho })oriod 1908-
1910, I trust tho.t those figu1'cS will suffice for the lIol1'~l  ltfcmbcl"s purpose. 
"In answor to questions 0 and 6, I Iny UllOll tho fable n statomont lIIurke(\ 

O· to· show the number of 1'0001'(\0(1 death.; from smull-pox, fcvers, cholera and 
plague for tho same triennial period. 'rherc nrc 110 statistics  which will shmv 
the number of persons "ho sullet'od from these 01' any 01 hcr diseases, 
"The answcr to quostion 7 is five mo:lieal colleges and 15 ~ ool  

"'rho answer to quostion 8, is 1,905, namely, {Ol' lOO!), 070 ; for 1D10, (j29, 
nnd for 1911, 60(t 

.. In answer to quostion 0, I 111.1 upon lhe tahle a "lnt,cllIollt marked n* 
i which shows that there nro npPl'oxunntely 8,78j, qualified Illc(licnl!lll'ltCtitioncl'!i 
i in British India. of whom approximatcly 1.77l arll pl'imtc pl'nct.itiol1ol's, This 
i .lllttor i ~ is, hOWCYC1', 011011 to douM .• as ill the ahscnco of any medianl 
1 l'egis\mtioll act tho information on tho suhject has lo be drawn from unofficial 
. sources. 

The Hon'ble Mr. Mudholkal' nskccl: 

",nn Govcl'nment be plc0.80(1 to stnte the terms of referenco to t.ho Com-
mittee Oil Indian: militnry ex.penclitul'e "hidl Govcl'llmcnt nro roportcd to 
ha.ve nPJ10intcd with Sir 1Yillium Nicholson ns i ~ I'I'csidon[? Is tlle\·l.l nlly 
non-oIDcml Iuciinn'aPlloiutcd ou the Committee? If not, docs GoYcl'Illllent 
pwposo to ('onsidch, th.o dcsiJ'llbility 01' nccrll'lling infol'lllcIl IIHlinn opinion 
8uitnlJle rer,rcscntation 011 that Committee i' " 



(.HJ.7.;SJ'.!OjY8 A,v]) AXS1FHRS. ,,'/ 
l:!GTIl l'Ulltl;.\JtY 1D12.1 [:.l'ltc (.'oJ/lI//(/I/ch'l'-ill-Uhil;t; .,,'i,' (,', J/, C'hillif/!:is; 

Sir llouc:rt C(lr/tl/C i ~111'  SIIUIIt R(I(),] 

His Excellency the Commandcl'·ill-Chicf J'eplicd : 
II The Uovcl'llll1enL of J'lIlill hayc l'()COIllIIIClllkll, ullel I hi) Sc(:]'dnry of St.lllc • 

Ims appI'oYcII, the fOl'JIInt.ioll (If a COIllJllittcc of l11ililal'y l1 'Cl'~ ~ i l eel by 
}'in:LIlco D~ l' lll ni 1'1)1Il'CSl!lltat.ioll, til eOllsirkl' llIilitnl'y POli(IY, ndmiui/;tl'lI-
lion HlIII expclll1il l1l'1l ill Inclia, ' 

"It i~ Hilt, 1'1'01,oscl1 or ~ 11 i 'J' ' lw 'n l'  fq illl'\UI1l' :111\-olh{'I' l'l'lll'I'sonln-
tion 011 tho COlllmittce," . ~ 

The Hon'bla Sil' G. M. Chit navis :1I;kce\ : 
"DlIring I .. ord Minto'/! VicoI'oyalty, dill any CIIl'I'C8pOllelcll('C' Oil the sllhjcrt 

of a IJOrmanollt. I;cttlcllll'llt of land-rel-cllllo for t he ",hole Ill' Plll't 01' llulin and 
of lon~ torm scttlcments pnss hetWl.'t'll this Gon!rJlJllCllt and thc Hight IIon'hle 
t.he Sccretory of Stnh', {\lI(l 1 1~  lJl'lwccn the HOWl'llll1l'nt of JlHlin nnd the 
Locnl Goyornmonts? H 1;0, will tIll.' (ion'I'lllllcnl. he pleased te) Jay t 110 pnllC\'1I 
on thc tnble for Iho inforllHition of tho public, nIH\ to statc thc linnl rcsu t (If 
snch C01'roSpOndcllcc ? " • 

The Hon'bJe SiI' Robert Carlyle l'l'plicll : 
c; 1111cl'C 1111" hl'cn no COl'l'(""prmdcllcc of thl' kind inclicated by thc II on'blc 

l\IcmlJer, II . . 

The Hon'bla Sir G. M. Chltnavis askc(l : 
.. (1) II ~ t,hc attontion of GOYC1'11l11Cnt hocn <11'n",n 1.0 stnfcllIcnts rcported 

in 'Indinn Al't, I ndtHl'y nnd Ecl11cntiun' ),y Mr, B. 11, 1Iavell, lnte l)l'inci}lfll 
of UlC Cnlcuttn School or Art, nml nlso latcly in 0.11 npponl to the Gonrull1ont 
of Iudia. Ol'iginnlly published ill the LOlldon Times nnd 8inco reported in most. 
Iudian newSpap(WR hy that !':(\111C gentlcmLln, I,hnt. tho indigenous nil li ~ 

nl'chitoctura.1 nl't is lnnguishing fol' wnnt of officinl recognition amI SUPl,ol't? 
" (2) Do J ~l'I1lU  11rollOSO to omploy Indinn nrchitects nuel carvcl's of 

thc old seho:)l on nny construction nnd clccorntiyc work which mny bo unclel'-
taken at Delhi and ill the ncw Pl'm"incc of 11l'hnr and Orissa, nnd liS fnr ns 
l,rnctioahle to pntl'oniso nnd l'ncourngc l'c\'i\-al or Illdillll nrt in tho Puhlic 
\V orles Dcpnrtmcn t ~ II 

The Hon'ble Sir Robel't Cal'lyle rcplied : 
"1, The answcr to the 1il'st question is in the nffirmatiyc. 

. "2, Governmcnt havc no doubt that work will ho found on tho llew 
huildings nt Delhi nud thc capital of thc ncw lll'ovince fOl,'n cOllsillcrnblo 
munhcr of Indian CIl.rvcrs IlIIII otlWl' workers in I hc dccol'Hth-c :trill, bllt tho 
cxtent to which thosc will he cmployed willlal',!{cly depend upon tho IlrLtmo 
of t;lIO designs for tho il in ~  n qucslioll which hns not yet bcoll 
conslderod, •  . 
"l'ho Ill"chitcctl! lo 1m employeel on tho Ilcsigils of lhe lmilelingt; will bo 

!>oloctcd solcly wiLh l' l~ l to theil' qlltlliticatiolls 1'01' thllt important work nnc\ 
for den ling wilh thc 11l1lllCrOllS cOlllplex }H'ohlclI1!! connocted with tho (Iesig'n 
nllll construction of building" ndn.ptcd to suit mOf\em l'cquit'(Jlllcnts, 

" Governmcnt hnvc eYCl'r ~il'  to cncoUl'n.go the l'c\-irnl of Indian .Art 
ill the PnLilic 'Vol'ks J)I'P:ll'tll1enL nnl l'I w ~l'l~  and will lake every oppor-
tuuity of doing so with a duc rCf?,'anl to CClHlOlllY in the cxpcllclitlll'Il or public 
fUllt'l!!," . 

The Hon'ble Mr, Subbn Rno a,kcI\: 
"'Vith refercnce tf) Ill,'· Jll-soillliOJl Oil thc Puhlic Sen'ice 1!Lll'sibn lind the 

enquiry promised II>, the HOJl'ble I'il' .:\.l'cJlf\ale H lI' ~ 011 J,chal!' of tlw GoVCl'l1-
mOllt on tho 17th 1I1ul'ch Insl, "ill flll' GO\'Cl'llllll'ld 1)(' ll' ~ ' l to sluto the 
result of such onquil',\· anti.!:!,'· 011 lI1I' tnble sudl orders, if a'lY, passed on the 
suhject ?" 
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[Sir Rrfjill((ld Cr(/ddock: 11[1'. 811bb(l R(/o; )1[1'. [20TH l"J:;lInlJAIIY 1Ul2,] 
]I[aciUf!; lite Comlll(/l/([er-ill' Ollie/.J 

The Hon'ble Sit' Reginald Craddock roplicel : 
.. 'I'lln question rnisl'd hy tho Hon'hlo 1\folllhcl' ill 1ho slIh.iect. oC in1or-

communication hotll'oen tho Gon'rnmell(; of India anc1 the Secrct.tH·r of State, 
nnd 1.ho Gm'crnlllent or IUllia 111'0110(' 1'1'0]1:11'1.'11 to maIm nny pronouncemcllt 
wit.h regord to it at t.his stag(· ... 

The Hon'ble Mr. Subba Rao lI!<kec1 : 
.. '''iII the GOYCl'Jlmcnt. he plt'(1s('d In by Oll 1111~ la"lt· lltc l'lIlt,S allll oTtll-rs 

mn.clo l)y 1h(' Gm'crnor Oene1'(11 for the tl'ansacHon of husilH'SS ill his Conncil 
unclor sectionS of tho Indian Councils Act, ] 801, and nlso tho);e hy tho 
Governors of tho Presidencics of ]?ort St. George and BOlllhny nnclcl' st!ction 
28 of the l"nid Statute i''' 

The Hon'ble Sir Reginald Craddock replieel : 

II The rules frnmed lIy tIle GOYel'nOr General under section 8 of Ute Indinn 
Councils Act, l8G1, for the transaction ,of e.'tccmtive hnsitws'l ill his Connllil 
govern tho Pl'occ(hu'c of 0. hotly whom dclihcrn.tiolls am confidential, and tho 
. Go\'ol'llment of India considcr that no mernl purpose would he sel'Ycll hy pIne-
ing them Oll tbe table, 

II Tho Hon'ble Mernber's r"quost M N . ~ tho nl ~ ft':lIllOtl by the 
Governors of i\Indl'll.s and Bombay shoulcl be 'preferred i 11 the Councils of t.hose 
Govornors," 

The Hon'ble Mr. Madge nslwcl : 
II Will the Govcrnment he plensccl to stnte-

(1) whether the Cantonmont Mogist.mto of LumlnlU' hns heen 
nutborisecl-
(a) to inform any owners of property hold in tlIulistul'hccl pos.';esr;ion 

for over fifty years under Ule Norman Gl'nnt or tho Wells 
Settloment Aet that . o ~  their houses may he theh' own 
tho land on which thoy slaml hclongs to Government and 
may he resumed; 

(b) to prosccute and" fino owners for exercising' proprietary \)rivi-
leges whieh they h(1,e enjoyed nnd exereisod unquestioned 
for ovel' fifty yeurs; nutl 

(2) whether tho Govornmeut hilS reech'ed 1 ~n  ndvice from its own 
legal mlviseril conflicting' with or nnt supporting Iho cln.ims 
adnloDce(l hy the Lnndour Cuntolllllent l[ugist.rato ngainst lll'ivate 
ownors ?" 

His Excellency the Commander-in-Chief replicd : 
- i  " (1) «(I.) 'l'ho estate holders have been informecl that tho Government 
, of India are propared to considcr as Ul'lI1t{CC8 thc holdel's o[ tho n ~  now 
inchulml within tao limits of tho canton mont, which aro shown in tlto list of 
grants prepal'ed in 18,1.2, since it i~ comickretl that theil' l)osition cannot. he 
hetter thnn that of the Govemlllent itself, which is only thnt of a lesscn. It 
must, however, ho understood thnt these l'i~ .  do not conflicl; with the full 
power of Govel'llmont to ndminister and impose taxation under the Canton-
monts Act, UJlO, 

II 'rho l'eply, thorcfOl'c, is ill the n ~ i . 

" (b) 'rhe rcply is ill tho ncgntive, 
. .. (2) The IJosition claimed by Government, ~ l on leg'al adviec, i~ ns 
stated'in reply to (1) (a) nbovc. Any elniJlls made which do not coincide wiLl, 
this statement of tho cnse nrc unnuthorised," 



QFFS'l'!O;Y8 .'111']) ",UiSWBTlS. 

'~ iTIl FEllIU'AI1,' lOI:!, j ! .11/" J1/i,d[/I!; Sil' /{"Uil/lIld Craddock; 
.Ilull/IIIIII/tlci SI'ali; Sir RullC'l'l (,((1'I111e." 

The Hon'ble Mr. l\1adge askcd : 

""'ill the GOYl!I'IIII1l'JlL I,l' I'l J ~ 1 to stnto-

110 

.11,., 

li) h,)\Y lIIallY IIlclIllll'\'S or the DOIl1 iciled Anglo·J Ildinn Comlllunily 
hn"c IJrcll llolllillaicIl rur ihe highcr ]lolico nJlpointlllcllts of their 
l' ~ l' li  Pl'orilu!e.; during tho past live yenl's; , 

(2) how lIluny olliccl's hart' IlI'l'n hl'ought Ollt fl'OIl\ lh'itnill during tho 
SalllC pedOlI \'01' l-illlil:w npllointulCnts ill each 1>rovillcc; and 

(3) whnl nrc ihe C~ l li J proportions of imported to loeall), nominated 
Cl~l'  ill Uti: 1'C\'01':11 1'I'oyinces dllring the smm! pcriml r .. 

The Hon'ble Sir Reginald Craddook l'oplicd : 

II I }llneo 011 tho tahlc n. stntcmcnt,-the figurcs ill tho seYcl'al columns of 
which lIllSwcr the tInce llUl'ts of the Hon'blc Mcmbcr's llucstion, Tho Govel'll' 
mont· of Indio. hayc 110 informntion as to how mOllY of tho 26 oniccrs shown in 
colullln 2 of thc sto.temont were domiciled in the stl'iet SCllSO of tho torm, I11 
answel'ing tllC question, the phl'ni'c ':i\Iembcl'ti of' the Domiciled Annlo·Inctinn 
Community' hus thCl'CI'Ol'C hecn intcl'\Il'Ohxl to menn officcl's l'ccl'llitelf in Indio., 
as clist.inguh;hccl from n1\iecrs l'ecl'llitc( from Englnllll; o.nd I gnthcr froUl parts 
(:.!) and ~ i  of tho H I1' ~ )lelllhcr's quostion thnt Ihis intcrpl'et..'l.tioll gives him 
the inrol'mution which he ' llil' ~  '1'110 statemeut docs not include l\ few 
lllililnl'Y officers who havc in specinl eh'cumstnllecs hecn nppointe(l in Indio. to 
the Civil Police ill 13urmn, Dengal nnd Hnstel'll Dongal and Asso.m." 

The Hon'ble Mr. Muhammad Shaft nsked : 

.. Will the GOYCl'JUllcllt be plengcd to state, for the information of tho 
(Jouncil, thc total amount of outlay upon State il'l'igll.tioll works, M:njor nnd 
Minor, whether in th(; form of extensiou of pI'Cviou.sJ.y existing or of construe-
t.ion of new co.nals, since the :Budget debate of 1905 UI) \..0 dat<l? Whnt is the 
totnlleugth of calluls and distdhutnries c()nstructed during this ~ io  nnd 
whnt is tho totnlll.I'('I\ ill [lcrcs il'l'igntcll lly the cnnals so constructed? t 

The Hon'ble Sir Robert Cnrlyle 1'l'plied : 

.. Tho out.l:w on the COllsl I'llCt.ioll of om Majol' iI'I'ig-at.ioll w l' ~ sillce the 
Uudgct dohate oi' HJO;:) ill n,-; follows :-

I Il ~  

J IJU:'·Oti 
1000·07 
1!J1J7·0tl 
lUU::!·U\) 
IDOI/-I0 
11.110·11 , 
101]·12 (prnl,nhl(') 

OullDY in I"kh., 

1:"" 
tl7t 
J:lU 
lili! 
]U1 
~ U  

H~ 

:WIi\ 
~  

"The total expenditure Oil Ollr :Miuot' il'l'igatioll works fot' the same }lCl'iolu 
is as follows :-

~.  

J 'JU.J,·IIi1 
11J05·01; 
1!)0"·07 
l\I07·0:-. 
!90S·UIl 
1 OO!)-) 0 
1\110·11 , 
I!J11·12 (pl'uIJnble) 

.~lIJCnJi ~ ill I"kb.;. 

It.. 
1:.l:J! 
J.l.Ul 
1 ~ 

12 ~ 

l:H.! 
13;; 
1 :J:!f 
12:; 



120 QFBS'l'IO.J.rS A iV)J A i.\'8 TrlWS, 

rSi;' Robed CarlUle; JIb', JlJ.1ITt(/iIIill(/ll Slwji; l20TII}'EJ\JtrAltY H)l2,] 

,S'j I' Ii cuil/alcl OJ'aclclock,] 

.. 'fhe totnl lcngth of caunls nmI distl'ihntllrics in O]Jcl'nHon Ill. tho cnd of 
HlO.L·Ou nllcl of 11)11·12 find tbe nrORS irrigated by tlH:.canals in thoso YCltl'S nl'O 
ns follows, the fig-mes for UIll·12 in~ nl'Jll'oxilllnto : .. -

1IlO,I·Ori 

1911-12 

------._-_. -_._.-
TAlI1S'lh Qf 1'1111.1, nil.! .1i,tril,",,, .. ir' 

ill Oll4ln,liUII, 

.-------.-.-.... _-_._ ........ 
MilcH 

50,170 

~ .J. 

2(1, W7,1l()7 

2 ~  t;l!l,S:17 

IlIel'case ill 1911·12 8,I>SII 
I .. _. __ .. ----... -_._.-... __ ... -

: In addition to tho cll.linls in opcration, thorc nrc altogethl'l' 55 projects which 
. m'o either under construction, awaiting Mllction 01' heing oXflminecl h,v the 
pl'ofcssionn.l adviscfs of Gov"rnmcnt, . '!'heso nrc dosigned to il'l'igntc 10 million 
acres at a. total cn.pital cost of abollt ~ Cl' 'o ~ of l'UP::lCS, 'j'hc l[njol' wOl'ks 
now nctunUy uiuler constl'uotion will add nn n ~ l1 o length of nbout 7,600 
miles to tho totnllength of channels, " 

The Hon'ble Mr. Muhammad Shaft asked : 
<CIa the Government 8.\VIlrC of the publication in t.he Australian Colonies 

of what is called the' Offioial Year Book o[ tho Commonwealth of Australia' 
containing in a. compa.ct form valuable infol'lJlation relnting to the administra-
tion of tho Oolonies from year to ycnr? Hus tho Governmont of Imlin 
considered tho advisability of undertaking the pUhlication oj' an Official Year 
Book. on somewhat simila1' lines, f01' British Indin ?" 

The Hon'bIe Sir Reginald Craddock rO}11ie1 : 
.. Tho Government· of Indio. have seen tho puhlication to which tho 

IIon'hlo Member l'ofel's, So fur as this conntl'V is concorned C l'l' ~ I1l1il1  

infol'mation is given in tho 'Statemont exhihiting tho mOl'nl nllel matcrinl 
Ill'ogress and colldition of Indio. J aud in the 'Statistical AhstL'nct feInting to 
Jlritish Indio.' wlJich nro pl'escnt.ed to l'arli:mwllt ; in the volumos of stntistit,s 
of British Indin, which n.rft publishod ill Illelin, nnel ill t.110 Annual Atlmini:-l-
, trntion RepOl'ts of tho various o in ~  All these pnlJlic:ttioml nrc neces.c:;ihle 
• to tho PU11lic, nllel nothing in the nntul'(} of n fndhol' Y cur Book appe!l.rs to bc 1 )'equired." . 

, The Hon'ble Mr. Muhammad Shaft I ~  : 

" Will the Goverument be pleasc(l to state-

«I) what is the nl' ill~ as woll fiS the mnximum pny of It 1\{unsif ill 
Bengal, t.he Umted 11rovinc('s of ;\gl'l\ /tllel Ol\dh nnd tho ]>unjllh, 
respecHvely; 

(z,) what is the total numbOl' of these 110818 in ench of the throe Pro. 
vinces and. excluding those who hnyo seem'e(l theso oill n ~ 

through competitivo examinntion, how Illnny of the pro!';Cl1t ill' 
cllmlJontsof . these post.q, in ench !)l'O\"incc, hu,"e hCCll nppointecl 
direct from the rn.nl;:s of the ll'gal l'o 'C ~i ll~  

U 'Vith YOUl' llcl'mission, I shoultl like tel hn\'c these two qucstions fillS\\'cl'ed 
sepnrately, " 
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1'8il' J.'f?flil/(I7t1 C/'(/tldork ,: .,111', lllfll/{/w1}la(/ 8lwfi; 
I/w I'I' '.~i l II  J.' ~i  (d' ]Jif111(t palia: Sir 
1[(lI'r,oul'i B"t/el'; ~lli'  {Jo/d/((le,] 

The Hon'ble Sil' Reg-in!lId CI'addock l'ClJllil'll : 
"I lny upon the Inhlc n "lntl'lllt'III'" wJIh-h gin':; tlH' illforlllation c1csil'Nl by 

Iho lToll'ulol\IellllJCl', Ile' will ollse'!"'(' lhal it !:'in's Ih., illfol'lllntion SO)llll'lltc)j' 
M as!,cel forhy hilll," 

The Hon'ble Mr. Muhammad Shaft n;;kl'd :  , 

"It "'ns Illy intclitioll, Sil', wilh )'01\1' Jl l'lIli~ i Il  10 )0111 n f;l1ppl(llllontnl'Y 
Ql1CI;tioll ill COllllcctioll "ilh fllII'sHolI (01," 

The President J'('pliC'd : 
" 'l'he Hon'JJIo lImnlwI' IInel !I(li.tnr gh'c notice or his l'IC'~lion ," 

The Hon'ble Raja of Dlghapatia nskec1 : 

"naR thc uttention or 1111' (-io\'rl'lIn1('l1t hN'll dl'llwn In n rccent nddl'es,'1 
deIh'crcel h" Sit' '1111'01101'(' l l'i~o1  nt the 1.01111011 (,lInll1ll1'1' or OOlllJ;ICrCC in 
which he (\eil\Ol'cll the C'xC'ln;.jllll or TIIIli1l1l stne\C'!III" 1'1'0111 npl'I't'llliol'l'hips ill 
En 1i~  wo l' o l~ ~ ])0 (;ClYl'l'llIlll'IIt PI'0]l0-e' 10 c'oll"il\"I' I If' lICCI's,sjt\" of 
nffOl'dillg fneilitiCll to IllIlinll . lllll'lIl~ of T ' llIl1 ~~' IH gout n!lIlIi" ... ioJl into· the 
fnctories nnel wOl'k;;hops Ill'ltlt i 11 l~l1~lnll 1 nml JlIIlin f(u' tIll' Inll'poses or }Il'ncth:.nl 
t mining pH 

The Hon'ble Sir HarcoUl't Butler \'I'plictl : 

.. The Government of Jnclin It:n-c "cen tho I'C'POI't-o; or Air 'rhendoro ~ ol'i on'  

l' ~  which havo npl)cl.u'l'fl ill the Press, 
.. 'rhc difficultk-s wllieh hfn-e hCCJ] expm'icnccel ill nfYol'dillg facilities to 

Indian students fOl'stlllly in cerlnin brnnchus of inc\nstry IIUYO nlrcRcly formed 
tlle 8ubject of comll,lluientiolls het WCI'Il tho Seel'elmy of State nnel tho Govern-
ment of Indin, ond ore still uuclc')' eomi<lcrntion," 

The Hon'ble Raja of Dighapatia asked: 

" J:;; it 0. fnet that the lIP\\' 1'l'Odll<'c oJ' A ~n  will Ire \I ilhdmwn rl'Olll t.he 
jmille\ict.ioll of tho CnlclIltn Hi~  COlII't and I'lace'([ IIndol' II ,Jmlicial COllllllis-
~i onCl' :-" 

The Hon'bJa Sir Reginald Craddook l'1!pliCll : 

"No snch prol)oSl\I is at pl'('sent undel' Iho ('olll;illt'I'nlioll (If on~I'JllnCl ' 

The H'on'ble Raja of Dlgha}latia nslwel : 

"'Will GoYcl'llInent he l l 'n~l'  to slnhl if it is Jl1'll n~I.' 1 to :tliolil'h tho GOlll'd 
oi' Revcnue iu Bengal, nntl, if "0, IlhC'lhpI' OO\'l'rnllwnt illtl'llll 10 fix UIO 111111111('1' 
of 1lll'lIlIJcl's of the XJxccutiro ClIlllleil of I lI~ l at its illll I'~' mtlximum ~  

The Hon'ble Sir Reginald Craddock 1'l'}'1 icel : 

.. It is proposed to clise()nlill1l1' ShOl'j)y tho srplll'llle appointmp.nt, of 
~  of the Bonl'cl of Hcn'll\lI' ill llengal, IJlII Illl illclI'caso ill fhe pl'escllt. 
numherof mcmlJcl's of 1 Ill' ~ 'Cl il' .' ('C)lIl1cil is cOlltclIll'Jatl.'ll 011 (his aCcollllt," 

The Hon'ble Mr. Gokhale ask, 11 : 

"With l'o[Cl'cncn to Ihe IIJ1II""II('Cmcllt IlIml., 11~' t,he Undel' Sl'Cl'otal'Y Ilf 
St.ato fOl'1 Ullin. in the !!O\ll'"", of t h,.· disCl1!1sioll of I hI! llIllian 1l1l<1got ill Pm'lin, 

• ""I" Al'II' I.,ti" :\11, 1 ... 
/I 
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f2C1TH Vm:lnu H  \. HH2.] I)fJ·. Ooldlll1c; Sir ]Tcm:ourt BillieI' i .'')il· .},',me.,-
jllc8toll i Sir Robcl·t Carlyle.,! 

ment lnst .T uly t.llat tho GOYCl'llmont were prcpnring 'n. schemo or n comprc-
hensiyo chnl'nct.cr denling wit.h elemental'Y. technionl :llld higher ctlllcntion' 
find that. it wonld hc' madc ]01o,,"n ht)fol'o long.' will t.he Goyernmont. !;(.nte 

,,,hat ~l'C  hnd been mn.clc with the {Il'Cpamt.ioll of tllHilh It !;ChmllC, nnd whon 
it wouM lIe published for gOllol'n.l infol1nat.ioll P" 

The Hon'ble Sir. Harcourt Butler replied :, 
/I Thc Go,rtwmucut of Indin. have fOl'wn.rdml t.o tho Secretary of State n. 

gonernl f:cheme of n compl'ohensi'Vo elHll'fldol' rlcnling with olClnentfll'Y, techni· 
en! and highcr education. 'l'hoy n\'o not in a posit.ioll to sny \Vhon it. will he 
published for general illformntion." 

The Hon'ble Mr. Gokhale nsked : 
" Is it the intontion of the Government of Inc1io, to rel11O\'O tho Imperiol 

Hecorcls from Oalcutta, not to Dolhi, hut. to Simm.? If RO, will they state how 
thoy lll'oposa to provide nt Delhi for the needs of mombors of this Council. who 

i ~ access to the recorda to cnahle them tu porCorlll satisfn.otorily theil' <luti(l!l 
iu conneotion with Oonneil worle ?" 

The Hon'ble Sir Harcourt Butler replied: 
" Tho question of tho removal of the Imperia} Records has not yet been 

decided. 'Vherever tho records may be located, provision will he mnde at Delhi 
for the noeds of tho members of this Oouncil who l'equire access to tho Rocol'ds 
to enable them to perform sntisfn.ctorily thoir dutics in conneotion with Council 
work." 

The Hon'ble Mr. Gokhale asked: 
"With refercnce to the observations made by the Hou'bla tho Finance 

Member last yeor on the proposnl to oreate n. fixod Sinldng Fuud, will tho 
Government state if the exa.mina.tion of tho question promised by tho Hon'blo 
Member has been completrxl? And if so, what conolusion has been nl'riYcd at?" 

The Hon'ble Sir James Meston, on beholf of the IIou'blo Sir Guy 
Fleetwood Wilson, replied: 

"The question has been carefully studied; hut it llrosonts COil sidcrnhlo 
diffioulties, and tho Government of India regret that they Me not yet in n posi-
tion to make o.ny stntell)ent regarding it." 

The Hon'ble Mr. Gokhale asked: 

" Has the reply of the Soeretary of State t.o tho despatch of tho Govern-
ment of I nelia 011 the subject of the o~i ion of t.h<l Pl'Ovinciltl Engineers of the 
Puhlic Works Depnl'tmeut been now rcceived? Whon mlly final Ol'del'S 011 the 
subject he eXllectcd?" 

The Hon'ble Sir Robert Carlyle replieel : 
"The Secretary of State hilS not yet roplied to our de.qpntch 011 the subject. 

Government hope to hnvo a. reply on an early dnte, but they canuot state 
definitely when n. reply may be expected." ' 

The Hon'ble Mr. Gokhale asked: 

"Will the .Government lay on tho tnhle.. a rcttll'll sho\ving what Members 
of tIle Indian Civil Service 'aroof SOllth Afrieall, Canadian, Allstrulian 01' Now 
Zen.lnnd origin ?" 
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[20TH Vt:nTn'AJ:Y 10]2.J [Sil' Rr.[lilutfd (frat/dock; .iJli·. GoHi(tia.] 

The Hon'ble Sir Reginald Craddock rCl'li(,d : 

" 'I'he existing r!!cOl'cls ill (II(' lo -~ '.'iol  of (JoYl'rlllllclll. do noL fUJ'nish lJIO 
illl'Ol'llIntioll asked for. '.I'he I'aefs will, 1I0won'J', 1,0 m:ccrt."illctl IIml cOlllJlluni-
l'atcd to thc lIon'hlo MOUll'l'\'." 

The Hon'ble Mr. Gokhale ~~ 'l : , 
II Are thoro lilly llIC(lil,:tl ll1llll, olll il1 ~ 1.he ranks of lbo Intlinn Medioal 

Son-ioc, occupying nny SC!ltiOl' Clinicnl Chnil'!' in lho ('a]clI1.1n nIHl Mnclms 
)[odicnl Colleges r Is tht'l'e Ill~' Jogal 1':lt'lo flit, nppoinfmcnt of such mCIl:: 
If not, will the Gon'l'lln1ent stnte why JlO sHeh nppointmol\ts lmvo becn 
hithcrto made P" 

The Hon'ble Sir Reginald Craddock l'ellJiNl : 

"Tho nnswer to tho fir:<t two POl'tiOlls of 1ho Hun'hlll -Memhor'" qutlStion 
is in tho negative, hut it is tho intclltion of tllO ClO\'Cl'llIDcut !'hortly to appoint. 
IIll officer oll .~i  tho ralll\:..; or tIl(' IJl(linn llcdh'al SCl'vk'c tn tho newly cl'cnt.p.c\ 
chair of Anatomy ill tho ll(!lli('al C JC l~  Cull'lIlln, It. i!l of (']In "tmost im-
portanco in tho futuro i ~ l'~  of tho medicill )ll'Ql'cssioll ill Inc1ia tlmt fhe 
Illstruet.ioll illlllnrtcd to medit:al f;t11l1l'llts ,..)1011111 be tiS f'f}il'iCllt ns possible, fill/I 
it is becausc the bost qunlifiml l' o ~  hnYII hitherto olll~- hocn fonnll nmong 
Iho mmnhol's of Ihe Indian ~l li ' l ~l'I' i  that UW!iC 1,osls till now htwo hel'n 
filled from that sOI'vicc," 

The Hon'ble Mr. Gokhale n-kcd : 

.. Is it n fact thnt ot.hcr duties .~i  t.heir pnl'ticuht· work Rrc sometimcs 
nst;igncd to Professors in lIIcdicnl Collcges nnd HOllllitn.l Physicians P Is it a. 
fnct that some of the officers of the Indian ~ i nl Servicn, holding l'os)?ono 
sible posts intended for rescllrch work, nre PCl'lllit.t(J(1 to undcrtako in ndditioll 
~l'i  servico under llriYnto firm,; ill Calcutt.a null Bombay or on tho l!ditorial 
Staff of Medicnl journals r If ~  Low fnr is sHch acceptanoc of private 
sCI'vico consistent with tllc terllls of their appointlIIont to such }losts, or with 
tho rules of publio sCl'vice ?" 

The Hon'ble Sir Reginald Craddock replied: 

" Profcssors in Medicnl Colleges and Hospital '{'hYl;icialls IlIny bc whole-
timo officers, i,e., thcy may ha\'o no othcr omcinl work than that of teaching by 
lectures, clinicnl clcmollstrntiolls and chnrge or Wlmlij in thc hos}lit.nl ntt.aohcd 
10 the Collego : or t.heir l l~ iollnl w01'I, lIluy llC a colIntcl'IlI charge. Instl'llC-
tion in Chcmistry. for example, i!' llol'lIInlly gh-cn hy tIle UllCulicnl Examincl', 
lind in M edicnl J lU'isl>l'udcncc hy a Civil Surgcoll 0\' l'Olit'll 8Hrguoll. In SOlllC 
of the Colleges a Professor nlUY COUlIJinu thc dill iCl< 01' morc lIllIn ODe cIluir witll 
those of Civil 01' Presidency Surgcoll, COLl:.U 11 illg practice ill l,crmitted ill 
cel'tnin a.}JpoinLlllonts ; in the otllCl'll-lile so-called' Ilon-practitiing' • I' o o~ol'-' 

ships-it is not. 

"It is notclcnrly undel'stood to w!Jat C l'c:'I'Olll:'ihlo )lul'l:; illtcn<ll'c1 1'01' 1'e· 
search work' the Hon'blc )1ellll,e1' l' I' l'~. FOI' im(llll('t', the Ohemicul 
EXIIDlino1', Dongal, il:! a11owoll to 1IIldl'l·t:dil! (ll'i,-nlc IImcfiee, lIud tlWl'C is no 
I'eUSO)) to 811I'pose thut t.his illtCl'fc'l'l'i'o \I itl, Iho PI'OIIl' I' di:<c!luq;e oJ hili ofIlciul 
dutios. If tho Hon'blo l.IclIllH'1' ('/II'I.'S (0 :<11ceil'y nny p:ld i('ulnr nppoiutulI:llt 
which he has in mind, further infol'lunlioll etln he g-iYCII. 

The Hon'bla Mr. Gokhale askl'r! : 

".'Will thtl Govcrnlllellt. lay 011 tile falde:a rdul'lI I;howillg t.Jw cu:>c..-; ill 
whioh action hn.s becn takcll by tho dill'ol'cnt LocHl GOYC1'Illllcnts and AdmiLlis-
tratious undol'tbe l?l'ess .Act "I' 1£.11(1, .-illl:l' 1111' datt' of the Jar.t. rotUl'll on 
this subjeot P" 
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[SiI' ilegil/(/ld l'lI l l C'~  jJfr. Oo""'a/c j ][/'. [2o'J'Il .FJo:llltOIt.Y HIl~ J 
S((clw1lidalUwcla Sinha.] 

The Hon'bla Sir Reginald Craddock w~ li  : 
"  A cOIllpleto ret.urll,ojI col'l'cctell \I}I to Ilnto, showing" t.ho ~l  in which 

IIcHon hus hceu tnl\On by tho dHfurcmt Lucnl GoYol'lllJlents IIna AdmillisLraUollN 
under suctiun 12 (1) of tho lll'cbs Act 1 of uno Ninec Ule pussing of tho Act, is 
placed on tho tnblo ns l'O'luostod," 

The Hon'ble Mr. Gokhale askod : 

"Is it lIot n fad thnl a (lcspntch was l'ceciYCll from lho Sec1'ctflry of 
State for India in 190') lll'ging the fOl'mlltion of a Ciyil1\lcdical DCl'ai'LJllcnt P 
Has anything hccn 110110 in this direction, and, if 80, what? 'Will tho 
Goverllment lny 011 thc tablo the opinions of authorities comulted 011 tho 
question in Indio. ?" 

The Hon'ble Sir Reginald Craddock l'op1ic(1 : -
"  I would refer the lIon'hlo Momhm' to tho l'oply givon to It simi1a1' 

I· quostion llUt by him on tho 18th Mnrch lOllI, n1ll1 nll10 to the answer furnished 
i to tho Hon'blo l'umlit j)f:ndnn i\Iohan UaladYi\ 011 t.ho same suhjoct on tbo 7th 
i . MIlI'ell 1911. 1'ho GO\'Cl'Umellt of India at'O still n 'ni ~n  the ol'del's of tho 

I SOCl'ct.ury of Stato in the matter, and, ill these' Cil'CUlllstnnoos, no furthel' illfOl'lIl-utiOll can nt l,rescllt bo given." 
I 

I 
The Hon'ble Mr. Sachohidananda Sinha osked : 

" Will tho Government, bo pleasod to stntc whether tlllY, and if so, which 
of tho recommendations of t.he Decentralisntion Oommission hayo already beon 
oorried out, also w ~  auy of thom nrc at presont uncleI' consideration, 
and if so, whioh and when the decision of the Govci'nmollt thcreou may 
bo CXIJectcc1 ?" 

The Hon'ble Sir RegInald Craddock replied : 

" No goncml i'oply can bo given without I1d,uiled eXl>lufmtiolls ancl qnnli. 
fications of ()xcessivQ longth, [\ml the oompilntioll of thoso would llL'Cllssituto 1>1'0-
irnctecl reforonces to Local Gove1'nmonts, awl would selTe 110 useful purllOso. If 
the Hon'blo Member oures to specify nlly parHcuhn' proposal of the COlllmis-
sion of tho subsequont history of which he desires to be mnde awtU'C, nl\ C11. 
tlolwour will bo madc to supply him with the facts," .  . 

The Hon'ble Mr. Sachohldananda Sinha asked: 

"(a) Will UlO Governmont bc I1lcnsetl t.o sLaLe if tho GoVel'llOr ill Goullcil 
of the Bengal Presidency wilt in nll respects he vested with tho same l)owe1'8 
uncI :privileges as the IJ VC1'n I'~ in Conlldl uf the Madras and Bombay Presi-
donoles, especially in tho mutter of il' l~' c"l'l'psponding with tho Secrotary 
of Stato. If not, 'what cliffcrencos, if nny. lll'O it is P o o~o l to be Inado? 

"(b) Is it under contcmplation tAl elU'bil 01' aholish the 110W01'8 of tho 
l\lndrltS ntHl Bombn.y Govornmonts in 1111' m:litOI' of tlit"'ct correspondoncc 
with thc Secretary of Slato, lIB l'ocomlUl'Jllh!II hy the })ceentl'alisu.tiou COlllmis· 
sion P" 

The Hon'ble Sir RegInald Craddock rl'plied : 

" (C/.) 'fhe pmvlll's and privileges of the G ()VCl'1lor in Council desil3'nnte of 
tho new llrosidcnoy of Bengal will ho gllycrnccl hy the legislation WhlOlt will 
shortly bo undortaken in thc Imperial l'al'li<llllcnl., pending which 110 I;t.nt.omcnt 
can be made. W 

• Vill., Al'pcudix No, v. 



I :!Il'J'1I V E 11J:tr .\1: \' "1 [) 12 . .1 1"';;1' I.'l'!lilllllri C/'orldfll'I.·; .111', ,'::,'/11-'111)/1 itla/lfJ.-lI-·/1I 
.... ';1111(/; .':iii, ~l'  N, "'!IIII/e,.! 

"{h> No IH'oposnls 1.0 ('mlnil 0\' IIhulish tIlt' pO\\'Cl'S or tho :\Inchns 111111 
BOlllimy GoVt'\'/II1Il'nls in thl! 111:1111''' or lil'~' ~1 t',II'I·t.'SP'lllfh:III'!' with t.lttl 80('11'-
11I1'y of Siule nre ill I'rl'l-l' 11 I 1 ... I\m.' IIIl) (iO\"'I'II1111::111. of IlHlia," 

The Hon'ble MI'. Sachchidallllndn. Sinha n.;kett : -"(0) 'Will tho GOYCI'Il111pnt h,' ' ~ ' 11 1 !<Inle if the Sigllnl ElI~ill Cl' lJl~

l'nrtment of n~ l l~nil .. is:l spI,t'inl IIl'f1llch of 11ll' l~lI -in l'I' EsIH"lish-
liwnt of Stnle H l'l ~'  ~ 

"(b) If 110, when WIIS it 1!"I:nhlhdll'll,IIUIl whal nt',. thl' I'nfl's (If l)/lY 1\1H1 
t'OuditiollS of servico of otlict'1'S heloll!!ing to it. ? 
"(c) Al'I~ the OlH('A'I'S of this Ill'p:ll'lmont incllldl'd in HlP Impcrialol' PI'O-

dncbI lll'alldll'!< Ilf tIl() l-lllg-iIlCl'l' 1 ~ n li lll l1  ot' Sllltu Hailwnys, 01' whetlll'l' 
thcy nrc dnssctl ItS telllllOJ'flI',\' :-
. "(d) Is tbis SOl'\'iCI) "l".'ll II) nil .His In.i ' ~  l'nhjcds, ana if ~  whllt 
'llUIolificntioll!l nl'C l'l,tl'lil'()(1 ? 

"(c'l IIuyo lhc l'u!t's g'on!I'llillg' appoint lI1Un ~ t-u Ihis SCITic() hcen publish-
ed ; if SO, ,,'!tCIl fIlul w I~ ~ 

" (j') lIn"" cCl'lnin Oml'l'rS (,I' thc Pl'm'illcilll Enginccl' St'rdoo llCllll tl'nns, 
£e1'1'('<1 to tho Sigunl l~lI l l.'Cl' lJepnl'tllll'llt i' If SIl, why, ami 011 wlmt coJl(li-
tions r" 

The Hon'ble Sir T. R. Wyn ne "('plied: 

" Tho l'cplic!l to thc non'J.lc )lemht,l"s (lllcstiOIlS m'e us follow,.; :-
" (a) 'l'ho Signal ~Il~il l' l' E l Ji~ llwnl. forllls 1la1't of tho SUll(n'ior 

Uonll'-!c lMahlL .. hnH'IIL of State Hailwar", "hCl"l aro toll nppoint-
monts 111 :Ill. 

"(lI) In ordor to denl ",ith the pre:;ent day roquh'clIlclltll of ruilway 
h'u"clling 111111 railway i lInll n~ 1111 Iht, l'l'('Cll1lll1l']ldntion (If n 
<':oUlUlitteo of :lluna!,!'l'1'<, lhe l'.<lah1i"hllH'lI\. was put. 011 its presont 
footing iu }'chl'lI:lI'Y 1001), Imllll'iol' lo thut <lnlo, individual appoint-
lIIl'n .~ of Signal .ElIgilll'l'I'-; l'xhled in Ih!! Ell~ill l'l'ill  Departmcnt' 

"Tho rates of pay uf I he pl'e<ellt Sin'nal Ellgillecl' E!<tohlishmeut lIro 
t!tlltod 011 page a:l. or 111 .. , State Hail",ay Classifiecl Jist £01' tho. half-
yoar Olu1l'd JUlie HIll (which is availablo for roferenoo in tho 
Addit.iollUl ) [l'lIIhl'l'''' Hooul). Bl'iel1y, thero al'O Assistaut Signlll 
Ell inool'~ on It", 400 -(iOO, Senior Assistanl!! 011 u.s. 700--
900, lind two Signal l~n in .  in charge wl o~l' ulUxilUUID llaY 
is Us. 1,000 anel 1. ,:!50, \'cspecti "ely, :lnd 1111 am tlllbjoct to I hc 
ordinary l'llles :ll'plicahle to thc Sllpl!l'ior 1I0n-pensiollable estill>· 
lishmellt of SlAte Ilaihrnp . 

.. (c) As hilS hel'JI ~ll  Illl' :-:lignal l~ll in l'I' l~~ li ll1 l1  forms part of 
tho non-pensiollahle upcu line ~l lil' JllCll . 

"(d) 'l'he appointment;. 111'0 OpOIl lo all His .\lajesty'lS sllhjccts possessing' a 
tcchnicnl ll ll' ~  of up-tll-dalc Hailway Sig'llnlling, 

.. (e) K 0 sl)cciat 1'llles hill I! I.cOll puhli"lll'll. l1cel'uils posscs.'iiug the 
llCCeSl.'llry technical knowledge al'c t!lkoll U11 :t, rcquit:t::d: slwh 
Imowlcdge on it'i practkal side is :w'luil'c(l Oil Jorge ~i n llill  

works und installations in Great Britaiu, 
.. (f) '1'wo o il~  of the Pl'I)Villeiul Sel'viec who :<l'l'<:illliscc1 ill Signulliug 

011 Hw N ol'Lh· \\-,·st.uI'll 81(11e 1l nill\'a.v lind \l't)nt through a OOtll'IIe oj' 
truining in England Ull theil' /)\\'11 initiative lind nt their own ex-
peuse, we}'c !ll>l'ointl'd to tho Signal Ellgiuccl' Bstnhlilihmcut un its 
formation in IHOO, all appointment. thoy severed t,beh' cOuut'ction 
with tho pcnsiol1able EngineL'r .E li 'i ~ ll .  . 
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[Mr. Snc/,cl,idlolallda Sinha.; Sir lIcf/il/(lld [2(i1'n 1? JmllUARY 1912,] , 
O,'addock; Si1' p, ll. 1Vif1HlC.j 

The Hon'ble Mr. Saohohidnnanda Sinha askOtl : 

.. in l'cply to the resolutiou mo\'cd h\.9t yuur hy tho Hun'hlc !It-. Snhha 
Rna on tho IHtbHc !lorvice qucstioll, tho lIon'hlo Mr. (now Sil' ArcMILlo) Earlo 
stated as follows:-

, Althongb Indiana arc not oligilrle for direct recruitmcnt. to tlti .. Kl!l'vi"o (Superior 
llOlice Aervico), ))ol)uty SnporillteDllentK who nrc 1 l'l'lIi ~1 nl o~  entirely fcom among 
ludi"lI!!, anll 'I\'bo form" Ionic!) similar to tho Pruvindll.\ Oidl Sl!f\'i,>o, I~n 1,0 promoted 
teo the BIlpcrior "orvico up to, for t.ho present, ~ limit of ii \!fl" ",,"t. of tho IIUII1\.1or, of 
SllllOrintcnllcnts in a provlIwe. Tlli. wo ~ Qut. tu II tll"'\ or HI 1IOM!.H at l'I',)'lomt Iwu.i1uhlc 
for Indiuns out of .. tutul of 800! 

co Will. tho Govel'nment ho pleased to mention the Hamos of De}lUty 
Supclintendents, if ally, who ltave heou fl'OJnotocl to nny of the fiftoen posts 
of Superintendents thrown open to them P' 

The Hon'bla Sir Reginald Craddook replied: 
"The information will he eollcowll lUlIl couullunicatcd to Ute lIon'lIlo 

Member," 

The Hon'bleMr. Sachohldananda Sinha flsked: 
"(0) Aro the Goverument aware that therc is ,'cry groot dissatisfaotion 

with the lDn.nngomcnt or tho Bengal and Nort.h-WcstCl'll Railway amongst tho 
publio of North Behar and tho Eastern Distl'ict of tho United Pl'Ovinoes-the 
tract through which the raihvay runs-on the score of un punctuality of its 
servioe, the insufficiency of Ilccommodlltiou provided, eS)lCcinlly in tho lIighel' 
cla.aaes and also that of the goods wagons, the had Jightmg n.rl'augelll'!lltll, tho 
general inefficienoy of the staft and in nU that cOl1l1noc9 to the com'eniollce 
and oomfol't of passengers P 
"(b) If not, do the Govel'nment Jll'Opose to in"tituto on inquil'Y so as to 

ascertain publio opinions on the subject? 

u (0) If notJ will the Government bo 11101\5011 to stnto thoir rCILsons fol' the 
$ame? . 

.. (d} Will the Government be pleased to stlLtc tho' dh'idclld declnt·oo by 
'the Dh-ectors of the Uengal and North-Wcstol'U Ruilway during tho lost five 
years P" 

The Hon'ble ~i  ~~ R. Wynne replied: 
"No l'oprosentations have been rcooivod hy t.ho Govornmout of Indin of !cIuch 

0. natuI'o as would sU.hport tho im.p;utations ngninl!t tho Compa:ny'tI llllumgolllcnt 
contained ill pa.rt (a) 01 t.ho question. In the' maltot· of !lhortnosH of rolling 
steole the present teIi)porary pressl\l'u of tmdu is (·3.using the Ilamo difficulty k, 
bo felt on othol' Rhllways in Indin. . 

co In those oircumstances, GOVOl'nlllont do not proposo tu boM tho inquiry 
proposed in part ~ . 

, .. As rcgo.r{ls (d) tho dividend poitl by tho OOllllltlny tlming tho last fivu yoars 
for which ftgtU'CS are nvailablo is :-

11106 j 

1007 
1008 
1900 I 

1010 1  . 

II ~ ~  cellt. 

76 " 
1& 
71 

" 
" 

, :. co I would a4d ~I  tho ~ n~ and North·Westorn Uuilway pfOpU!' hilS hoon 
caliitructe4 n i ~J o~~ ~  .~ I l'o i o  hy tho goneral ,pul)\ic without. n: 
guarantee or. any, Qther' ~i l nClo.1 ~l nn o hom GOY01'JllDent. 
it· 
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[26TH PlmnUAny 1012,] [JIli" Sac/,clIitiaIUMda Silli/(/-,' Sir JI(I1'COllt't 

Bt/Ilel' ; Sit' :Reginald Ot'fIIldoci,] 

The Hon'ble Mr •• Sachchidananda Sinha nRkell : 

"'Vill UIO GOYC1'Il111nn(. 1)0 )Ilonscd to stllto thl1 totu,l nUlIlb(!rll of Col1eg'Cs 
,vbich 'WOI'O plaCO!I ullc1m' the jUl'il'dictiOIlH of tho Calcnttn, .iUnd,'a.s, Bombay, 
I\Unhnllntl and tho PUlljnh U 1Ii\'O\'Sitics, )'CS}lectiYflly. when UIO suitt Univcrsit.itlR 
were C'StabJish('(l ~  

,. 
The Hon'ble Sir Harcourt Butler "('plied : 
" At tho founding of t,ho seyernl Indinn Ullh-OI'Ritics to(lrt'it.oriol limits 

within India were not slated, Tho numbors of oollego!; unllinttJd to tho 80Y01'",l 
Universities nt. or llcnr the ti me of theil' estnblislunent woro (so Cnl' as can be 
ascertained from the Oalondars n.vni1n.hle of nCal'ellt (mte nfter tho oonstitut.ion 
of the Univel'sities) 89 follow" :-

CAlcutta 
?fadra8 
TIombay 
Punjnb 
Allnhabad 

l;i 

1 
:2 
Ii 
13 " 

WILl) BIRUS AND ANDIAT.JS PROTEOTION'BILL, 

The Hon'ble Sir Reginald Craddock: .j Sir, I ]un'o to introduce to tho 
Council" Dill to make hottor provision fOl' the protection nnd preservation of 
certain wild hirc1s and animnlK, 'flli" Dilll1n!i ulroruly, by ,'b,tuo of ",n ordor 
passe<l under l'ule 23 of thc l'ules for the conduct of Legislative Business by tho 
Governor General. been}l1lhlisl1ed in tho Gazelle uf I"dia of the 12th January 
1912, It follows under tho terms of the second Imrngraph of that rule that it 
is not necessary that I should movo fot' leave to intl'Odl1co tho measure; but 
the Council would no (loubt like to havo n briof explanntion of tho proposals, 
nnd I BCC01'(lingly offer a few remarkll on t.ho flllhject. 

II The batter protection of the fauna. oC the country is 11 matter which has 
como before tho Government from time to timo sinco tho yeal' 1869, In tho 
earlier discllssions it wns tho gonornl opinion that thc hnrm done bad not 
rooched sufficient (limOIlSiollS to warrant the imposition of l"e.c;trict:iolls for tho 
llroteotion of birds nn(IIUlimals, But, 118 time wont on, cultivation bognn to 
IIP1'ead over wllste·land and communications and t.l'ado inoreased. it 
),coame necessnry to p1'o\'ide some moasure of protection and Aot XX 
of 1887 was the result, 'fhis Aot enoblo(1 Local Governments anel 
municipal and cantonmont authoritios to mako l'Ulcs "111,licabl0 to 
municipal and cantonmont nrens to prohibit under llonolty the Hnlo or possos· 
!liou of wil(l birds l'ecently killod 01' tn.kell during their bl'eoding seasom, as 'Woll 
Dll tho importation into auy llluuioil'lll 01' cantonmout n1'Cll of t he plumage of 
nny kind of wild hird during such sensoll, 'l'he Act {n..Lllol' Cllllloworod Local 
Governments to docmrc theso pl'ol'isions to l1.}l1)ly to lilly Illlilllalq 01' ~ othol' 
tlum birds, It was hoped by thesu lIIUIISlll'O" t hul it would hn possiblo to check 
the indiscriminate slaugh tel' for ~ 1llll'pOSO of food, 01' fol' the !'uku of furs 01' 
feathers, of birds and animnls, tho protection of whieh clul'illg their hl'oO(ling 
!«}lLsons WIlS nooossary to prcsen"o tlio species, 

.. Tho restriction of tho ol,crlltion of tho Act to the vory limited al'cns of 
municipalities and cnntonmellts Wn!I fOlllld to i ~ inadoqlUlto protect.jon, and 
i1\ 1902 it was considct'cd necossa,'y to bring section 10 of the Sea OustoJllS Act 
of 1878 into use, so IIoS to 1)l'ohihit the t.aking by sen 01,' lIy land out of BI'itish 
India of tbe skillS an(1 font.hol's of birds, e,XcoIJt ~n l'  of ostriches and skins 
and feathers ox ported bOlla fide I1S specimons ilhu:trnt,h"e ot natural history, It 
haa since become evident that UH~  powors 1\1'0 inudoqul\to to secure the objoct 
desh'Cd, Municillsl an<l canton mont authOl'itics havo t.hcUl8oivc!! no spocial 
interest in a matter of tbis kiml, Bnd although in Wlne Provincos further 
protection haa been securtld by moaDS or POl'est HogulniioDs nnd tJlO conditions 
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[..sir Regil//lld (!l'lu[rlock; j1[l'. 111mpclU1J'MwlIl 
.ll(lBtt.] 

[20m ~El UAn  H>l2.] 

nHao]lecl to g\lll liccmc!'i, Y(lt, ns It rllsult of nllwh conespondcnco nn(1 consulta-
tion, it lIAs lleen consitlul'cll nC(,C'lIstll'Y to cxtOllil thoRe llowers 0"01' t.he countl'Y -
nt lal'go ill orde1' to !lCC!\Il'O tho ohjcct in ,·iew. It ill 1I0W univm'snlly reoog" 
nisod all over tho W(I1'1<1 to bo one of mall'N !luI iaB to pl·ellcl·vc from t'xtc\J'Iilinn-
tioll nIl such hirds and n.nimnls I\S uro not i1l1 ' ol ~ n. dnngol' to human 
Bfe. In OeyJollund Africn Ordiufillces hln"O n]rf'nrly hocn 1llllssuduII{l on. intel" 
rlepft,rtmentnl Oon£eronoo on tllo Ruhjcctsnt. at t.hc Colonial OJIiee in Louclon I ll~  
year. The laws IIr t.1le U nitcll Kingdom, nlHl of Rcycrnl 01' tho United States of 
AmoriM, of N O1'wn \', ]l.U!!.<;ifl, lloigiulll, tho N eUwl'lnlHIII, cct'lain GI'1'lllllll St.U.toll, 
~l' .llo  SwitzOl'lallll, Hllngary nml purts or Au!;trin will, twon if Iho Hill now 
hefol'e tho Oouncil ill Ilns.o;oU, hI) oOlll!ic1cl'nhly ill mlynnco of tho lnw in t·hiq 
eouDtry in tho muttol' of tho l)1'CSol'mtion of gaDlt\. Only la",i September tho Gov-
urnment 01 Indio. woro in,·it.od t.o join in (In Intcrnnt.iollnl COlllmii'Sioll fol.' tho 
Pl'otoctioll of lllltUl'ro. T]le GO\'01'lllllCllt nccordingly proPOI'O tl1nt we flhould in 
India also l'ill~ OiUf;Clv08 now into lino with tho IIIm·Cll10nt to ])l'otoct froUl oxtel'-
• miDation tho Wild hirth; antlllnimnis of the COllllh·r. I Ilcco1'tlingly }'ecommenc1 
this Bill to tho Council. 

"' Lest, howc"er, ony a]lprchcJlflion I'hollld ht" folt that it is sought to protoct 
gnmo at tho expomo of ngrieultl1l'o, I cll'l'il'o to Jay stress on the'fnot that 01\1'0 
. hl1., boen taken in the Bill to exempt from the ]lOllIllties thnt may he imposell 
the capture 01' killing of n wild IInimnl hy nny person in durenoe of himsolf 01' 
of nny othet: person, nnrl the cnptUl'll or killing of nlly wild hil'cl 01' animal in 
bOIll( :/iclo prot('ction of n. stauding orbp 01' growing f1'Llit. I move, thel'ofore, 
that tIlo Bill to lTlnko botter provision for H10 protcction and presorvn.tioll of 
certain wild hh'ds amI nnimnls be referrcd to II. Scll'Ct OOJnmittee consisting 
of the HOll'blo Mr. Byed Ali Imn.tn, tho Hou'hlc Sir Cecil Grnhnm, tho 
Hon'ble the Maharajaclhi1'ajn Bahadur of Bltrdwnn, tho Hon'l)le Sir G. 'M. 
Ohitnavia, tho Hon'bl0 l\ n.wnh Abdul Majid. the Bon'hIc Ml'. Meredith, tllO 
Hon'blo lfr. Vincent, tho Hon'ble Mr. Onrl', the Hon'hlo Ml'. Arthur nnd 
myse1f." 

Tho motion WI\8 Imt and agreed to. 

SPECIAL MARRIAGE A.\LENU'fENT BILL. 

The Hon'ble Mr. Bhupendranath Basu: .. Sir, I 'havo tho honour 
to move that tho Dill to amcncl tho Special ~I l'l'in.  Act, 1872, be rofol'recl 
to a Seloct Oommittee, and ill doing so, with YOUl'loave, Sir, I shall briefly rcview 
tho POSitiOll as regal'ds the Speoial Mal'riago Act which my Bill s('oks to amen·cl. 
Wben I introduced this :Bill last yoor, I must sflY that I did not expect 01' 
antioipate the largo n.nel· influentinl sllIl}l()l·t that I haye recohecl froll1 tho 
country. It was beyond my wildest expectation. J1' you go illto the ldstoryof 
sooiallegislnf.ion in this countt'Y. beginning froll1 tho tillle when tho Mnrquis of 
Wellesley stopped the pmclice' of tbrowing chiluren into the sea down to the 
time when the Sali nUl wns llnssocl into Inw, thoro wns almost nlways even 
ngai118t inhuman prllctioes os throwing of childrcn into tho sen, the killing of 
female ohildl'ell, tho burning of !'inti, n storm of indigna.tion 1l1lcl ollPosition 
; whioh would havQ stol)}led tho hand of 1\ less comngeous GO"0I111ne11t than 
. OUl'S has been in till! past,. 'Yould it be hclie\"('c1 now that when LOl'd'Villialll 
llentinck iuh'o!lucocl Ilia great l~ i n ioll l<folliling t he Imming of Hindu widowR, 
; would the Hindulof the modern clay helwyt", that his ancestors 8uhmittecl II. 
n. 80lomn memorial ~o Govel'nmcnt that if widows WN'C no longer allowed to 110 
. hUl'llt tho l'eStl1t r·ou1c\. be that tho lIloritnl right.!! of tho pooplo of tlli!! 
cO!1Jltry would he! seriously ~ o nl' i l  that ehnstity Ilmongst women 
: would be an unkrwn quantIty., thnt Imshnnds would be poisolled und 
'murdored and tha social lifo would be intolernblo? 'Who is it nmongst 
. the olJponents of . y :1nOOlmro to-do.y who would not sny tllllot it wos the' 
'. ~ o l1  libel tha.t: . l~ , ~I  been prollounce!1 upon Hi'lHlu womanhood? 
l \'Vhl't Ill'S boon ,he i l l~l'i noo of n n ~' n hunch-ccl yenrs that )'UlYo: 
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since passed I1S l'CgI\J-ds UIO effoot of tho mansmo on Hindu lifo n ml IIindu 
home? 'VeIl, Su', I rememhcl' "Iso tho gl'cat ngitntion thnt was raisod 
when a tiny little lUOOSUtl', wMeh to tho 800iul l'CformOl' WIIB })l'not.i('nlly of 
very little concern, for mislJlg tho llgo of consent wns infroduood into this 
Council nt t.l1O time of Lor<l LmlHdowJle. Sir, 1 snw n. mnss meeting on tho 
maidan in which nearly a hLlJl(h-cd thoWlnncImon ho<l osscml)lod froln nIl oyor 
Dongal to l)rotest against the iniquity of tho Govcl'l\Il1c>nt undlu'tnking to 
legislate ou " mntter aifl'ding 1,ho lioo!nl1ifo of the 11111(11111. I wns present 
also on that oocasion nt tho tomple of Kahghnt Wh01'O hundJl8(ls and thouSllnc1s 
had 'assombled offoring Ill'aycl's to tho goddess to SIlVO thcm from that dire 
cn1amity, and I aL::o l'cmou'll)(::r the 11l'0Ccssion joitlcd 11y the higllcst of the 
land whioh pnssocl through Ot' 1'lIt11Cl' ill frQnt of t.bis Govel'nment Houso to 
sho\,. tho indignat.ion or tho Jicoille ngnillst " mensUl'e of that desoription, 
This is a reeont instance-an lIlstn.)JCC whioh is withiu the knowle(lgo of many 
of us: I had the temeritr when thnt Bill on'as being oritioiscd to be pl'osent nt 
[I, Imblio meeting to JlUt III a 11rot08t against the Rl'solutions flInt \,.el'O going to 
bo passed, Well, SlT, I was vcry lOOn shown tho door, and the treatment 
I l"eceived I ha\'o not yet fOl'gotten, Then, Sir, wilen the great Vidynsngar 
brought fOl'wnrcl his Wielow ltc-marriugo 13 ill, whnt 'n.~ the feelillg of the 
country from 13om1Jny to Cnlcutt.n against its 1)ro\'i8io)\8? It waa that Hindu 
society waa going to be turnod upside dO'Vll nud tho }1\lrity of the Hindu 
widow was going to bo destroycd, I shnllllot rufel' to tho Lex Looi Act, which 
was opposed pl'ncticnlly univcrsally by Hindus nml Musl'almans alike-an Act 
whioh I'emoved forfeiture from thoso who gave Ul) tho l'cligion or their ancestors 
and embraced a diffel'cnt fllith, and tho ehnrge was mado n~ ill  the Govern-
ment by Musaulmans and Hindus alil,e that it wns rcnlly tntendcd to fUlother 
the o~  of Ohristianity ill i~ country, My 1UCaS\l1'O, the small Bill tbn.t 
I have llltrodueed, has not met with o\'en a. Imndt'edth part of the opposition 
that those measures had evoked in t110 past. Even the very mensure which 
I now seek to amend when it was introduced by Sir Honl'Y Maine and l'eintro-
duced by Sir Fitzjames Stephen with groat and material alterations thero 
were sixty thousand signatol'ios against it and thore 'WOre only 0. fow people 
who wet'e supporting it, I have been at somo pains t{) go througn the 
voluminous correspondence with which tho Government 1ms fllvoured. UII and 
I find that in tho opinions that haye boen expressed OIl eithor sido of tho 
question, there are about 177 ill my fa \·OUI.' ngninst about 187, Thnt, I t.hink, 
is n very respectable number in my slll!port, From these numbors, I n·m 
excluding 13ul'ma, wbere 1 113\"13 a majority III Illy [a\·oUl'. I am also excluding 
Baluchistan as not probnbly likely to ho affected by my meast1l'O if pa.ssed into 
law, at least not in the immodiate futu1'e, and tho Humber in that pIneo is very 
swall. In tbis majority against me, ,thet'o Rre 28 Muhammadnns ,,-ho, as I ahnll 
proceed to sho\l, are not so vitally nffcete(l I1S wo 11.1'13 and t.hero nro 11 1l10mbel'S 
of other communities neit.ber Hindu nor Mussalmo.n; so that if you omit these 
89 opinions, the opinions that have been hithert{) l'oceh'e<l for 01' against tho 
measure those who nro in my ["your form a. very l'cspoctnble majority, 

II I may refer to tho mauy pnblie meotings thtt.t hnvo been held all ovor 
India in support of my BiJl. '1'0 my groat regret on the lust oooasio 11 , my 
friend tho Hon'blo Mr, Suhhn. ltno had cxpt'essed some surprise n.t the 
• revolutional'Y charoctor of my measure, I am glnel to he nble to say that 
many ort·hodox people in Ilis Proviuce havo givon their whole-hearted support 
to nly mooaurc in all its detnils, Eyery Social Conforence thnt htls snt in India. 
during tho last yenr iu every Pl'ovince lins spoken in support of my Bill, And 
I may My with a safe and clenr conscience that I Itavo pOl'solllllly llever tried 
to influenoc, either by sI>occh 01' by letter, tho opinion of any single individual 
OT body of men in my country ove1' my Dill, I 11Iul beon nsked to tour about 
tho country lionel to educnt<l public opinion; hut ill n mat tel' liko this, rightly or 
wrongly, I thought it would ho hest to let my Coulltl'ymcl\ como to a conolusion 
for thomseh'cs, What I hnd to roy had been practically tinid in tbo speeeh 
with which I introduced the mensure, But it is not only the volume of the 
support that I havo. got, not only -the extont; that is n. most gmtifyillg feature 
of tl.lo situation tlmt I ho.\"o tho highest nuthOl1.ty, if I may say so, in my 

Il 
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country in my fnvour. Sir Pmtlll Chnndl'n. Chnttcl'ji, rctircd Judge of tJ!O 
rnnjnh Ohief Oourt, Mr. Jnstico I3nllorjlJc of thc Allnhnhad Rigll Oourt, . 
Sir Ohllrutlnvftrkar of !.ho Bombny High OOUl't, MI', Snnknl'a, Nail' of tho 
MndrrurUigh Court, 111" Snl'ntln 011nJ'l\1\ Mittol', u. roth'cel J·udgo of the Calcutta 
High COUl't., hnvo nU spoken-high nnd gl'cn.t judioinl I\utlloritios as theso 
gontlemen nro, l'ccogniscd eXpOlwnts oj' lIindu lnw and Hindu sent.iment IlS 
these gontlemen must bo nssulllc<l to lx.'-thoy hnyo' all f;l)okon ill tor111S of un-
cjl.lnliticd approvnl of my mOOS\1l'O, 1fl'. Sl'inivnsn. Aiynngnl' of ltfndms presided 
ovel' a ,l?ublio mooting in which my DilJwns discussed and sUPllOrtcd my Bill, 
])1', Satis Ohnudl'a Bnnerjee, n gront ITindu jurist uncI an orthodox Hindu 
gentlomnn of Allahabad, llns giYell his unqualified SUI)J)Ol't to my Dill, Wbo 
else is Letto!" qualillo(l in India to spenk nhout I lllclll customs and Hindu 
llracticcs thun VI', Bhalldarknl' of llomhny r He holongs to nil advanced 
6Ootion of, the Hindus, but fronl the Hindu stnndpoint ho has given 
his support to my Bill, And what is the stl'illgent footul'e of nU-thnt ol'gan 
of tho highl,y eonsermtive nD(l t)rolld lIIahl'A.Un. Bl'nhmins of Poona-oonsel'ya-
th:e I pay 1D Dll1.~ l'A of 1'Cligl0n nnd religious practices, who with thcir 
HIndu brethren In Bengal hnd lod tho OppOSition to tho Age of Oon-
sont Bill, who hn<l gono to tho lcngth of making u. session of Clong-l'Css ncarly 
impossible o.t Poonn. bccame tl1C use of tho Congl'css Hall hml boen o i~o  for 
0. Socinl Conferenoo after the OODgt'CSfJ wus 0'"01'-it is their orgall, tbe lJ 1 ~ 
which has been 0110 of 1IIr, strongest SUllPOl'tOl'S, And who clsll P 'nlero sits 
my Hon'ble flicnd, Pandlt Madnn Mohan Mnlnviya, and his l,a.per in 
Allahabad, tho Leader, has thrown him overboll!"(l nncl has beon most birenuously 
supporting my DilJ, His lifelong friend nnd compnnion, bis l110st esteemod 
colleague, 1\11-, Ganga PcrBad Vnrma. of Lucknow, one of the most orthodox 
lUen tllnt I hnye known-at the samo timc a mnn of advanced viows and culture 
-in his paper the ..tlclvocate has been supporting my measure, 

.. Amongst tho Parsis, the Par8ee nowspnpers and the Ot'icutallleoielD have 
a.1so lent their strong support. Some of my lIhthammndnn friends in this 
Oouncil had done me the great honour of supporting my measure when I intra-
(lueed ithore. A Muhammadan Judge of tho Allahabad High Oourt, known to 
be the most loorned. Muhammadan jurist in bulla, e&ioomcd nlike by Hindus 
nnd :M:ussnlmnns for his quiet pictl and knowledge of Alllbic lit.crature. Mnulvi 
Kar4mat Hussain, hilS given IllS unqualified BUPP01't to my Bill, 'rwo 
Muhnmmadnn Judges, ono of thorn of tho Sialkot DivlI!oion and tho other of the 
Rissar Division, havo also snpported my mensu1'o. I beliovo it must ho 
apl)Bl'ont to evoI'y one that if OPl'OSitiOIl could h!wo boen ~  from any 
quarter rightly it wouM bo from the Dl'nhmol:l, for  though one of tho 
gl'(.)lIllc1s put forwnrd l>y me whon 1 introduced t.ho measul'o was that tho 
Hindu commullity diel not 1iko nor did tho Drnhmos likc that thoy shouhl ho 
called nOll-Hindus; fl'Olll a convcrmt.ioll that I hnd wit.h 0110 of t.ho looiling mon 
in that community, I gathcl'ccl that jf any closs' of mOil ",el'C n.lfcctcd injuri-
ously by the Bill, it would be tho 1l1'nl no~  fo1' ther would no l()nger thelt be 0. 
cliiferent community but meroly 1\ sect of tho Hindns nnd thoir fate would 
bo scalcd, for the absorbent POWN' of the Hindu religion \l'ould SvOIl obliterate 
all differences that existed hetwoon the Bl'nhlllo nnd the Hindu. The members 
of the Adi Dmhmo Samaj hnd op}lOsod tho Special Mnrriage Act whon it was 
pnssing through its stages in this Oouncil in 1872; but I ho.vo the satisfaction of 
finding that the cultured ministor of tho Adi 1l1'ahmo Samnj, Mr, Batyeudm 
N nth 'l'agoro, who in his letter to t.ho GoYel'nment so.ys thnt his community 
hn.ve not dopalicd in o.uy essOlltinl pal't.iculnr from Hindu usage or custom or 
in the matter of marriage in the Vedio ritual, has givcn me his whole-hoorted 
support, though his oommunity had .opposcd tho Bill ,,,hich no\v sto.ncls IlS law, 
Aud the other "ranch of tbat Dl'ahmo community, the Sndluiran Drahmo 
Sllmnj-the most go-ahead communit'y in Indin, who have inb'oduced inter-
marriages among them' through their onlightencd Boerctnry, a man of great 
8Oienti1lc attainments, Dr. NilratAn Snrkar, 1m3 spoken in 110 unoertain terms 
in support of my Bill, not only On grounds of social well-lJoing but also on 
,cientific ~l. n  
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"'VolI, SU', my fdcml to l1ly right PIlll lll' ~ l i n ll nllhnlhll' of nUl'(l wlIn) 
lmd criticised my Dill as n 1>01111> Un'own into till' citnc1el of lIimlnlslll. noml)!1 
t1.t'O not only the 11)lt'cinl 11l1dlcgo of Cl'illlillllt Illtclliqenc(l ])O}ll\l'trnont bitt 
(If nil who sheltor olll ol ' ~  bdlill<l tho Imttress of preJudico n]1el igJlornnoc 
t\ud Ill''' nlwnys nfl'llid of /sullie c:xtl'nol'dinlll'" conllllotion which 1I1ny O"Cl't)ll'OW 
lho little 1)1'otectho works tlant, they set nl'ollud t1wllIsolvos fOl' their snfoty, 
Sir, I am a llilldu, I fecI thnt the etcrnnl ,-critics of tho Hindu roligion l'{'.IIt 
not 011 t.ho slipIlCl'y SlluIILallks of slIJlorstition nllc1 In'~ i  nor upon tho 
unl'Olinblo Sll}lP01't oC ignorance IlIHI lIlCrod Illity, but 011 the more onchuing 
fouudnt·iolls of fnith nml truth. Aud Illy religion stnnds ill no fenr of those 
"']10 0.1'0 seeking to l'CI,lacc the Cl)hclllcrnl by thc aLidillg. 'l'llCro is n class of 
Cl'itios wllo Imyc scen in my Dill not.hing hut ol'il amI who hnye seen ill mo 
nothing but lion incnrnation of Mine mnlignnnt powel' bont upon destroying 
the stl'Onghollls of Hinduism, 1'0 thclio I mnko no rOJl-ly. Dut, Sir, I think it 
is desirnble to denl with some of t.he gl'OUlUls of 0pposltion-tIlo mOl'e l>rominent 
grounds of opposition-that. hnvc been rnisoclllgmm;L my Dill. 'rho suhject is 
abst.nlse and DUly not be of intel'clIt to my European colleagucs who llre not 
probably COllvcrsant with thc opol'ntioll of mnrriago 10."'11 ullIongst Ull u.nll to 
,,'hom it mny he a tit'csollle I'ton'. ]3ut to lL<,; -. it is vory illll>ortani:, nnd, 
thorefore, iri the bost wn~' that 'r cnll, I procoe(l to donI with tho l>lineipnl 
objectiolls takell against my Dill hy the O}lpOllcnts of tho monsum, 

"The first great ol)joction is thnt Illy Bm willlcnd to inter-ma.rl"iagc.s 
between tho diffo1'ent enstes, It will also 10a(1 to iutol'llltu'l'inge betweell. the 
different crceds. It will thu!! lend to tho destruction 01' tho overthrow of the 
boundo.ries that at present /Snfegunrd tho Hindu fn.ith, Tlmt iu fa.ot iii the 
principal objection to tllC Bill. As my Bon'bIc fricnds will remember, thc 
present Act says that wheneYel' IIr mnrringe is going to be contraetecl under 
Its provisions, tho conh'lletiug llul1:ies al'C t<> make a declaration that thcy 
profe. no known roligion in India, )11 amondment is that this provision 
should be done away with. All tlmt is necessary should be whnt has been la.id 
down in other civilised L'OlIut1'ies where marriages are not contl'o.cted according 
to the ritual of the Church tbat tho parties shoul!l deelaro that • we intend 
(that is tho language of tho Act) to man')' uu<1er t.he Act.' '!'bat is all that I 
desire. I beliovo thero is some littlc misnl'pl'ebcll!lion nliont tho scope of my 
:Bill, In tho ill'st Illnoo, I intclllI thnt mlll'ringe sboulc1 take 1>1000 amongst the 
different castt's of the lIin l~. I do not liay I bat mnl'ringo Illiould ho without 
any Hindu ritual. It is quite possiblo, it ill mo1'C thnn probahle, that whon two 
Hindus belonging to diffcl'Cllt castcs intend to intcrmn-rry, thoy will go thl'Ollgh 
tbe Hindu l'i~ l  but that will not vnlidate their marriage nt t.he pl'eseut Hme, 
because under the law ns now £')11o,,"c<1 intel'murlin?o botwoon difforent cnstes 
is not permislIible. So that, so fnr as the opel'llhol1 of 11Iy Bill is confined to 
the Hindus, it is more ill ftwour of tho IIituluB thon tho llroscnt Jaw is, becauso 
it docs not make it obligatory on the pOl'Hes to <1eclnre that thoy aro non-Hindus. 
But my' ~ i n  sny while it is moro ill fnyout', no elouht in ono sense it is 
against us in anothcl'. You nrc obliternting, they sny, thc distinct,ions of caste, 
you are undermining the purity of our rnco-thnt is tho argulIlont which I wlLnt 
to nlect, They say • so far lUI mnrringes t\ro confltlcd to tho sull-divisions of 
tho 680mc cnste, we have no ol)jectioll ; you takc YOlll' Bill, get it passed iJlto Jaw. 
with tho unanimous support of tho cOllntry.' SOllie of them havo sold that so 
fnr as thnt is concerned tlle} prcr.()ll t Hindu n i ~J alld 1l\'t'SCllt Hindu Inw, as 
understood, would l'Cndel' buch llnions nilid, '1'lml iN IIIl opinion which UUH 

been expressed by some (,lIIillenl Hindu lawyprs who ]Inyc giYCll ihoir 
opinions agaiust mc. As Sir HclU'y )Iuine litiS !'aid, it is difficult to contract 
marriago upon u mCl'C opinion. It i!i fme ill(\eell that ill It ocrtain cose from 
:Madras to which I made l'efel'ence when iutroducing lily Bill in thili Council, 
they bnd held tbat nlllollg'st the Sudms all ilIogitilll:t te 1'011 wendel 1m entitled 
to inherit, and consequently it wns IlI'g'lIl'cl tllllt il1('gililllllCY is no bar to 
inhedtllruco ntDongst the Smlrn:;. Ancl thero WOI\II1I.,(: no bUt' to illterJJ.l:l1'l'iagc--
assuming the al'gument to he sound, tllnt ct\se wns 11l'0ught to tbo notice of all 
eminont Hindu Judge of tho Ca\cutt.n lIi~  CourL in the case of ztlal'(I.!lan 
])11(11'0. against Rakllal (/(fill. I will not g9 illto the -(ktnils of t,1lnt eRSe 
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except to 6:\.y that ono of tho pnl'tios was n ",navOl' and the oilier was 0. oulti-
vator. In that cnso, whon l'cviewiug the cnso of tho Madras High Court, which 
llad hcon finally decidod by tho Privy Coullcil, Mr, Justieo Itomcsh ChulIclOl' 
Mitter enid that it would lumlly wnrl'nnt him in ul>holdillg tho validity of n 
marriago between difforent enstcs OIllOllg'llt tho Slldrns. Woll. what it is my 
friends nlGaD when thoy My that you do not requiro a vn.lidnting Act to ronder 
unions between sub-sections of the samo caste logal I do not undol·stanel. What 
is it they n ~ n  by the ,,"ords 'tho samo caste' when thoy lay clown 
this proposition? Do they mean t.he four original castes, tJIO V o.rna9, or do 
thoy mean tbe thousand and ono sub-cnstes th:\t have 1l0\V gt'own up an(l 
become indel)ondent of each othor, ancl do they lUOOll to sny thnt on~  thoso 
independent sub-castos illtormnrringcs mlly take plnce and such intcl'ml\l'l'illgos 
'Would be hcld to bolegal II W 011, if that is thoir contention, nll I can say is that 
judioial opinion is lIoga.inst it. In a case in wbieh the pD.l-ties woro Nel>ruoso but 
l'esidents of the United l'l'ovinces, n. Brahmin married 0. Kshntriyn, l)otl1 
belonging to the twice-born onste and contracting o.n alliance whioh WDB lawful 
in N epnl ; but that m&lTiage was pronounced to be illegal by a Bench of the 
Allahabad ni~  Court in n. rocent caso (28 Allahabad, Badan Kunuwi v, 
Suraj Kflmart). My friends say, woll, if the In", as it now obtains is not u. 
Bufficient snfeguard for a. marriage like this, we shnl1110t stand in your way, 
Got a law passed "hich will make interman'iage vnli(l between sub-sections of 
the IUIome caste. How many lleople sllch 0. Inw would affect it woulcll>e 
difficult to conjecture, but I w(tnt to go much further, t.hose who have 
supported me want to go mueh fruther. namely, wo want to givo the cout1'O.cting 
parties the fullest liberty of conscience, I am only at present confining my 
remarks to tho Hindus, If two members of two difforent in<lel)endent castes 
among the Hindus want to marry, why should wo stand in their ,vay P It has 
been said we stand in their way in order to maintain the purity of the Hindu 
casto and tho Hindu rnco. Let us 80e hOll" far thia purity rests upon a histo· 
riooJ. basis. The Brahmins naturally cla.im the highest degree of purity. 
There can be no' doubt that in very anciont times thero "Ol'e constant feuds 
between the Brahmins and Kshatriyaa, tho priestly and the warrior castes, some-
times the Brahmins suffering defea.t and sometimes the Kshatriyns. Then 
arose a great champion of the Brahmin, sUPl)()sed to be an inoarnation of 
Vishnu himself, Pnrnshuram, who extirpated the Kshatriyas '21 times. How he 
could extirpate 21·timeB is a problom wlJieh Bl'ahminioal ingenuity can alono 
solv.e, and before which I confess nlysclf benten, This Parashuram, tI10 
great extirl)ator, tho great oxtirpating champion of the Brahmins, was the 
son of a Brahmin, the groat sage Yamadagni, but curiously enough ho ,vns 
the son of a Kshatrlya. mother, Renukn, the da.ughter of King Pl'a.senjit. 
So that, starting from this great anel cardinal l)()int of the superiority of the 
Brahmin over tlte Kshntriya, we :find that he whom they have sot up as a 
oha.mpion was the son of a. KBhatriya mothel', Then, again I go to another 
authority, nnmely, one who laid tho foundation of the Brahminicnl creed in 
India, who may be justJy regarded as the highest amongst tho high, tho great 
Vyasa, the compler of the Vedas. the writer of the Puranasj he WDB tho son of 
a. Bl'ahmin by a. fisher-woman. I supposo no blamo attaches to him fOl' having 
a. humble and lowly origin on his mother's sido. '1'hen, one of the great sagos, 
Yajnynvalko., haS laid down thnt from n Chandal to a Brahmin is only six 
stages, that from 'a l:)udl'lIo it is five, and so on in lessoning degrees. A mnn of 
humble origin could thus reach tho goal of Brahmillism, W ~ ll. if the nuthol'ity 
of Yajnyavalko. may bo disputed-nnd my friouds tho Hindu J w~o  in this 
Council will supWrt me in saying that he is a very high nuthonty-I shall 
quote the l'l~  of Manu himself. Ho Mys (clluptcl' X. vel'SOS 64-6&)-' if n 
female spl'Ung ~  a Brahmin by n Sudrn woman bear e]liJdrcn to ono of tho 
higher oostes, tho inferior attains tho highest casto within soven generations.' 
Thus a Sudrll. ~in  the rank of a Bl'o.lnuin, so that it is difficult to say nt the 
present day ho,t much of the DrallDlin is Sudra a.nd how much t.he real and 
true priestly casto. Thero is 0. question put to ~ nn  : whut is tho falo of an 
offspring begotten. by chance by Rn Al'ynu upon 1\ nOll-Aryan? I quote frolll 
the I!ame chapter, verses 66 and Jl7. l'1Ie answer is ' ho who is begotten by lion 
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Ary,nu on n non-Al'yan femnlo lllny bcconlH nn Arylll\ J>y hil; "h'tu08.' III 
tho Put'nnas wo find iunulllcrnblo rcfe1'OnOOll to illtCl'lllnl'l·illf.,"Cs tlll(l to inter-
ohnugcnJJility hetwecn DI'l\.hmins amI KwntriYlls, AI)' frioncl Mr, Subbn 
ltao, the stm'dy cbm111lioll of o1'1hodox Hinduism, uml lily i'ricmd to my 10ft 
Pa.ndit Mllda.n Mohan l\Inlnviyo. will l'OlllClIlbor thnt in f Lto lio.tsyo. l'l1rant\ 
there is nn clIlunernt.ion of tho groat Riehis who lmd ),1'01)OUI1(1OO t·ho Vedio 
,';ckl. Those V(.'{lio hymn!! CI\IIlO to t,ho Ric;his lIy iIlS)il'lltlOIl, In that OllUlnCr-
ntion wo hnvo got 1)1 lti811is, !lomo Dl'nlullill!l, !;omo IYlhntriyn.s and three 
YaishYlls, 'J'hoso Ill'e tho Rishis or tho V oelio times, 

.. Thoro is n. om'ious "tOt'Y in tho AitC'l'l'yn 131'1\1111111110, n brnnch of tlle 
11.i~ n  'fho story is of n groot. dispute for priestly i'UIlC(:iOlls botween tho 
]tsllattil'as nnd the Drnhman/ls, anel tho story ill YCl'y interesting rooding. 
IIl~owin  that ill those times Ksbatl'iyo.s and the Dro.lunins wore nliku entitled 
to llel'fOl'm tlloso priestly functions, 
.. Thero is a passago in tho l o. Rl'l~  Anl ~ n l1nn l'lll'Vn which says: 

thnt a son from a Budl'o. mothel', if ho l>erforms mcritorious deeds, nttnins to 
Drahminhood; so docs a Vaishyn, 

~. Thel'o ill 1\ em'iolls Ilnssage ill tho lll'nluutlmla rUl'nlln, which gives tho 
origin of ilie Sudros ns follows: • '1'h080 who n1'O nlwaYK sorrowing, always 
""cciling Illways r;ening wcnk in body, those Brnhmins aro sty led Sudrns.' 
Ooming dowll to tho' Tnntric period, ,vo fincI tha.t in the M aha. Nirvlln 
Tnntrn, held in high esteem for t.hu llu\'ity of its pl'actioes aud the clevation of ita 
doctrinos, muntioll is mnde of Shn'ite mnrringe, W11Cl'C H is Jnid clown that no 
rOlitrictiollS ns to l~ C or casto exist in the Shaivn fOl'1n of ITlfU'riago. It is well 
known that at OLlO pcdod of hel' Mstory Intlio. ll/\el Yerl' lnrgely adopted the 
Tantrio cult, 
., It is tbus ovident that the pul'ity of casto upon which llighor cutes rely 

so much at tho prosen t day is 1ll01'6 imaginary than reul. 
.. I will in this conuoction quote from Itbys Daviel's book Blffldhi8t 

India :-
• Thefe afe also Dumel'OUS indtall'.'fll',' says he, • ovcm in the prie.t1y mAnlla.I., 01 ca.tom of 

11 11 ions between mOil aud "'Ollllil of 1111 degroes of loci,,1 illlportnncl. These are Dot ouly 
between men of ruuk aud womoll or 1\ lower Bocilll grode, but alwo bctwot'n mon of a lower and 
women of a higher aoci"l position.' 

.. I shall quota with your leave n. po..'Ssnge fl'om Llnothol' authority (Hlmtcr's 
Ol'iB8(I), VOIUU10 I, page 261 :- , 
c'Ve ha.vCI loon that in sc\'crnl Pro\·jnceI, tbo DI'u.hDlilili arc C'IIlJlblltically not the 

priosthood of tho l>eoplo, antI 81) fill' from beillg nu ethniclLI "nLit." following ILII illlmemol'ia.l 
vocation they contain ,yithin their caste e\'el'y tmdo nnel clIlling, 'We han seeD the 
Brahmins as shepherds, 1\8 l)loughel'S of tho Boil, ILl o n o- ow ~. lUI brick-mak01'l, a. hrick-
laren, AS petty A l ~  .1 n. n ~  Itollo-cntter., h1acksmitbs nud 'ilIR -l' li ~' ll n  who 
in India mnk very low in the locial Bcnle, 1\.8 tbo d08cendl1uts of ~ aboriginal 1~  tribes, 
a.'1 arhitrarily mnnufactu!'ell out of tLo r.romislluous )0"-Cn.stIl8, 111 day.labourer. I1nd lUI maninl 
~ I1D .' 

'f Whel'o, then, is the purity of which wo hoor so mnoh ? 
.. Ooming floom tho general to the particumr, thoro is na institution known 

as Kulinism in Bongo.l cstnIJlishecl during Hindu times: tho original Kulius 
were Dl'nlullins of great !liety {tmllenrning, III CC)UJ'SC oC timo thoy deterio-
rated Ilnd in ten generatIons so mueh OOl'l'uI)tion lind orcpt into the hody of the 
Ku1in:! that the groot Debibar Ghatak with tho WiSCllt of tho Kulins was 
obligod to lay down l'llles for their pl'otectioll, 

.. He dividod them into 3G circles, and what do you thillk of those ciroles ? 
They ~ l'  not oircles of merit but of equal demerit" 'l'hey 11'01'0 intonded to 
define the limits of intcl'm!l.rl'inge, to ench cil'cle boing lI!!signc{1 C)I\SSC8 with tho 
same defects and col'ruption:; nlll n~ .  thelll. I Hhall ch,t\w n voil over what 
those dofects and corruptions were, I commend to jbc CUl'iOllS a study of DoM-
bar's rules: tho proud descenclo.ut of t.ho Kulin B1'lIlutlin in Dengal would IJu.5S 
a most Ullcom(or,nble haH hoUl' if 110 react tlw\Il. If suoh bns been the OOBO 
with tho Brahmin, wo cnn easily imagine what hu.'! hecu the fute of the 
other castes, ',rhel'e must hare been a gl'oaLudlllixtul'c ill Lila Pllst, Eihnolo-
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gicnl resenrches e!'lnlllish this conc1l1sivcly. If wo look nt tho lI1n~  nnne:tod 
to Sir Herbert Risley's book 'l'11C People qf lmUCf., wo finll thnt 111 13engnl 
t.he I)opulntion is Mlm/;olo-])mvidiun, in Southern Indin. ontil'ely 'Dravidian, 
in Oudb, in Allnhnlmd nlso tho samo; it is only in the PUlljnb and 11tl1'ts of 
.Hujputnna tho.t 't'e fincl tho AI'snn in tho l)opulntion. Thoreforo, whother you 
trcat tho question mythologically, histodolllly. 01' lJoiuntifioolly, thifl claim to 
exclmh'o purity is not nt fl.}] well founded. If this p.urit.y has not oxisted in 
tho vast, wIly illsist ullon it nt the Pl'()SCllt momont? I sholl not dwoll 
further l1J)OIl that nspect of tho question. '1'0 mo it hns beon n. most unpleasant 
duty to (lischal'ge, but in n solemn meeting like this, duty lIns eompellOd mo to 
do so. Thou, Sil', it i!:i slti<i Umt noL only 'will lily Hill fnoilitnto iutormnrriage 
hetwoen different cal;tcs of Hindus, it will facilitnto mnrriage with non-Hindus. 
'VeIl, to mo it docs not BOem to bo, I must bonestly say. a very dire calamity. 
Tbel'e is historical instanco of: Chnn<1ra. GU}ltu, known to Gl'cok historians as 
Snndl'acotas, lllnl'l' in~ tbo dnug-htol' of Selueus Nikator. Thol"C is also nn 

, instance giYoll by To(llU that fnscinntiug book of his, The Anmlls of Bajct8than. 
1 where n rulor of Mewar mm'rie(l a dnllghtcr of Yozdgird III, the 1llSt of the 

I, Snssa.ni<le Kings of Persia. 'rhe noblel! nnd princcs of Knthinwar still marry . iuto Muhammndan families nnd tho sons bol'll of Muhnmmadnn mothers succeed. 
'l'horo nro numerous instances in our PUl'unns of malTiages of Al'yans with 
. Nagas. Then wo have got lllul'riugcs of Hindu princesses and Moghnl princos 
in Moghal times. \\' e llIlve still got ill the present day in HydoraJJo.d tho samo 
}ll'Mtioe obtaining without eithcr sido losing ill caste or in prestige. Why th()n 
should thel'o be sllch a. gl'llat horror? If anything can i ~ peaco to my un-
happy country, it will bo a fecling that the tie connubial embraoos all in its sin-
gle fold. It is a l)ractice not unknown to our fOl'efathers, it is a praotico still 
followed by our contemporaries. Wby thon should it be opposed nt tho present 
day? 

II I pass Oll to . o ~  ground of opposition. I am afraid, Sir. I have been 
wearying tho ~ i no  of the Oounoil. liut the importance of my sllbjoot is my 
only exouse. The qucstion hIlS boon raised: is not mal'l'iage among the HilldllB 
n saorament, and are you going to introduco the clements of a civil contraot 
into a l·claf.ionship which is the holiest of holy relations amongst the Hindus? 
I do not desire to do anything of the kind. So far IIoS marriages between 
. Hindus nro concerned. they 11181 still follow theil' l·ituo.la, and it ia because they 
may follow such rituals ovtln ,,,hen intermnn'ying botwoen different oastes that 
I sook to introduce my Bill. But let us llgain considor the proposition of thoso 
who ).Jut forward that marriage is a sa.orament, a l'eligious oGremonial, among 
the lIllldus. Is thnt n pl'oposit.ioD which is striotly COl'reot and has been 
observed at nil times? What about the Ganclharvn mnrriago that used to take 
place, marringes of love where only tho oxcha.ngc of garlands wns suffioient? 
The name of Sallkuntala has bee;n mentioned in this Oouncil on 0. provious I ocon.sion by a gentleman doeply versed iu Oriontallearning ; n name whioh ~  held in esteem, if I may say so, in ,,!I()ction still by the Hindu peoplo 
of Indio. O\"ing to the immol-tal writings of our great poet Kulidasn. She 
married, supposed at that timo to be 0. daughter of a Brahmin pdcst, a Kshat-
riya prince l)y simply exchanging garlands. 'I'his is ono of many instances that 
ocour in the Pw'anns, o.nd her son was tho foumlOl' of thnt grcat line which 
t gave tho name of· Blmratvarsha to India.. Well, where was the religious SIlCl'a-
mont in that marriage? Whero WM tllH religious 6aCl'auwllt in tho Sayam-
yara coremonies, whero Pl'ol'pcctivo husbands used to ho iuvited, and the dUlnllcl 
WIIoS given the choioo to chooso, oither by pl'oweSR of arms or by tho display of 
lea.rning, the bost· among tho lot. and then nftor n choice n ~n l J1 l wus 
exohanged: where was tho religious sncl'I\l\1cut.? Manu himself, what £loCI:! 
he say P He says, t' the recitation of bcnedictol'y sam'ed text and the sacrifice 
: (with HOllln 8011(1 JIlupt.ial fire) in honour of the Qod Prajnlmti, 111'0 used ill 
marriages for the sake of proouring good for tUlle to tho brides, but the gift of 
the. father it:! tho caliso of tho status of husband' ; so tho mntriulouial bond arises 
. from the gift by the fathel' .. The \\'holo of the rcligious l'iLual is only for the 
.. s8,keof proouring good fortune to the bride. '1'his is Mnnu. R,nghunaudnn, 
the great commentator on Hinc111 law in Bengnl, Bays t.hat tho roal clement of 

I  . 
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mnrriago is gift and nceeploncc. It mnst ho tbc gift; ~  n porsoll COm}lCt.cu1. to 
Sh'e, nnd ncccptnnc(' by n l'CI'SOll cOlllllCtOllt to nooeJ't. "\Vhel'o ill tho flift'm'cnoo 
betwoen II. civil contract Rnd t II is forlll wltidl is AAlIl fo he tho C.~lI lIl  (If tho 
rituru P And wllat (locs mY"I'jollr] the Ron 'blo Pundit. Madan ?\J.olmn IIOY or 
tho mony lmndl'ccls 0 ncl lIumf;:\Ilds of our )leoJllc 1I0t; 11mhmiuicnl 01' 

Dl'aluninise<l Hindus with whom lhl' putting' of n vel'milion mnrk l,y 
tho bridcgroom 011 tho In'ido's foreheAd is enough to COlll'tituto tho bonc1 or 
nlarringe? l.'hnt constitut(':l mnl'rioge lInon~ UlIl1lr enstl's of tho Hindull. 
Al'O not thcso lllArriliges considered "nlid both ill OUL' lIoC1et.icli l\lI well aa in 
our Law COUl'fe? 'VlIol'e thon ill Lhe SnCI'Olll0nt, t.ho )IOJiI.'St. of tho holy, of 
whioh ,t"o lU1\"e ho:U'cl SO llluch in tho oPI"I"it iOIl to JIl~' Dill? 'J'h('11, Si 1', 
(mother objcction has been l'ais('il, on (Jhjl\CtiUIl, dz., 1hut if 1\ mAn htl8 the 
temcrity to mnrl'Y 11nller this lnw, thore will ho t.htl f'ntnll>Owl'l' of dh'ol'ocYostccl 
in tho busband ns well M in tllO ,rifa, becnuse the Act which I nm seeking to 
aUlend provides (section 17) thot 1 ho on l .in~ pnrtif.'N lIlny ~ ol.  divoroe 
under tlio Indian Di\"o1'oo Act. ",Yoll, is dh'ol'cc such n great calnmity nft(lr 
nil P I have in my hnud n. pnpeJ' ~' a Hindu lowYfll' of Hongal who 1 am 
told has sent It similal" papel' to GoYcl'l1mont. lIo lUI!! citcci instanco aftcl' 
instnnce froul our Lnw Comhi o. will~ tho trcmendolls JIlisery of mnllY (If tho 
lh'llS of OUl' women lending', nlns, in sC"crni cns[)s, to silicil]o where the pOOl' 
woman has luLd 110 mealls oj' l'scnpe fl'om the UlRl'l'ingc Ho and fl'om the 
el'llelties of the husbancl. Is nothing to bc snid in thoir favour? Is the 
polygamous husband of India to haye it, nil his own way, nnci should, in tho 
twentieth century, the Government of Dl'it.ish India do nothing for tbese pOOl' 
women who 0.1'0 driven to suicido ns the only oscnpo froUl the mn1'l'io.gc bond? 
But apart from that, is <lh'ol'ce itself such o.n unknown institution nmong the 
Hindus? My friends, mnny of tllt!m !nwyel's, Hindus nlld lIuBslIlmnns, in this 
Council, will toll you that amongst the lowol" l .~' io  of the IIinclUII divol'ce is 
l'ery common; it is nn institution which is fl"eely n"nilcd of, Wllnt does 
Manu himself 83y-l am quoting verso 72, Cbaritel' IX: c Though Do man 
may have accepted a dalllsel in duo form, he UlOY ahandon llel' if blemished, if 
diseased, if unohaste, and if slle has beon given in fmud,' 1'0 that u. maD 0411 put 
away his wife whenever he likes uncleI' those eirCuUll;tRnccll. And there is 
another ground with which 1 think thel"e ~~ be somo sympathy: n wifo with 
n sbal"p tongue Ulay be Imt aside at once. 'IhcrD is n)so some right ghron to 
the poor woman, 'I'ho most autboritoth'e Sml'iti cnfol'ced ill tho Knli Yuga 
ill the Parnsara Sanhito, nnd P l I .~IIl n. soy!! ill thnt w ~Il Jlown verse of his : 

ort$ ~~ 1 ~ ~~ p ~~ ~'1 

, ~~  ~ ;rtt\'cttll' ... ~~'1 1 R.nllt'5 II 
(If tho husbo.nd clies, if tilO husbnnd is lost, if tho }mshnud dosertB, if tho 
husband is inflicted with physicol infirmities, if the hushand in CUI'S fOl'foitul'o 
of caste, under these fi.c circumstanccs, n womoll is nt lilJol'ty to marry ngn.in.) 
'l'his is not auuuknown t.ext; whioh 1 hnve hrought. out. II wns upon tho validity 
of this teit that the gl"eat llimln widow nn'JU ~ IIlQ'·C1l1ent began, ll11d upon 
whioh the lJiudu Widow Jlom:ll'1'ingc Act WM pnslIcd. 'I'hig is tho tcxt of 
Parasa.m, the authority of which could not be disputed, so thnt the Hindu law-
givers :Manu and Parnsnl'a gm'o Jibed, both to tho Imsballd and tho wile to 
untie the ma.rringe knot. Well, SIr, if monogAmy is tho highest idon.l of 
marriage, there must bo somc relicf, nIHI I wiIJ, wHh your lC:lYe, quotc a. l,a.ssage 
from Herbert Spencor :-

• 'l'be monognmio form of tue ~ llnll' ll ioll is mllnifcetly tho u}limllto fOI'm, nnd nny 
change to ba o.nticilmted must \'03 ill i ~ ion of tho cOUlpletioll o.ul1 cxtenlion of it. A. 
mOIlOi,ramy is likely to bc rnised in l n n~ 'l  hy puhlill scntimollt rClluil'ill1:l' thnt the legal bone! 
~lll1o  be entered into nl ~  it ~l' l 'lI  tI,e until .... } bOlld, 110 l l'l' nl'~ it. may bo thllt the 
mnintenance of tho Iegl1l boud will como to bo held ill hOll'or if tbe IlntunLI bonel ClllI.8cd! 

"And because thore mny he divorco, why should we be so afraid of it? '!'hero 
is 0. divorcc a.mong the lIIussalmnns of Indin j in how many <\Me! hM it boon 
fonnd to operate h61'Shly to tho prejudico of tho hushand or the wiCc? Whero 
is tho com:plo.int from the gl'cn.t Mussnlmnll' llOpulatioll in llldia P In 



186 SPEOI.&L MARRIAGE. 

[.lJf,'. BlltlpClldl'(f1U1tll Basil.) [26'1'11 l ~J J UAn  1012.] 

Pntngonin. flo mnrrin.go is II. marr!ngo at will. yct "'hon ono has CCUl'~  they. 
soldom fou;nke oaoh other oven In extromo old :11;0. Aud snys Dr. Dl'lnton. n. 
great authority on social rolntions. in his hook on the BaBi8 of Social llcla-
ti01J8: • facility of separntion is a potont stimulus to connubial harmony. 
LioentiousucslI thereforo is not synonymous with looso marriAgo l'olaHous, 
l)ut the 1'0"01'8C.' These nrc the ObSel'l"atiolls of learllcd scientifio men. who have 
had nil OPllOl'tunity of sttlclying thoso onl1iiioJl~ in the couutries of the West. 
"Thero is thon another question raised. Anti (\ question I admit of somo 

seriousness. tbnt it will iuhootluce confusion in our joint family lifo. This is 
un ns:rect upon which tho GO\'erllmeJ\t of the United Provinces b:wo ul'ged: it 
will mtroduce confusio!l in our Jlonlc..o; nnd oUt' lnws of Buccession and 
inheritnnce. I was present at a meetin'" of the Socinl Confel'cllce whero flo 
gentlemnn ~ o  tho Punjab c1el>ioted in lurid col oms tho horrid situation that 
will arise in a. Hindu home if a girl of the family were to marry n Muham-
madlln aud have children. I do not know if such II. contingency "ill ever 
arise, 01'. supposing it docs ariso. d008 it arise fOl' tho first time under my Bill ? 
What is tho law at the present time P That you can contract, or, to usc tho 
expressive language of my friend tllc Hon'hlo 1IIr. Sublm Roo, tllat 
anybody call marry anybody else uJ\der the lll'csent. lnw, only the cOlltmot-
ing parties havo got to make a declarAtion thnt tlley do not llloofess tho 
Hindu 01' the Muhammadnn faith or any other faith in India. Woll, 
supposing flo member of a joint Himlu n~il  mnkes that dcclam-
tion and marries a. Moslem; what is it that can save t·he family floom 

i~~ up with him in his own hOine except by seeking separation? 
:My Hill wHl do nothing more, It will simply save tho parties from 
making a declaration which may not be true. lJnt oven that dcclal'ation 
is not necessary under oortnin ch-eumstnnces. If the Muhammadan member 
of a. Hindu household is objectionable, I bolioyc flo Christian member of flo 
Hindu household is equally objectionable. Under tlle Indian Ohristian lIar-
riage Act. it is not nooessary to make any doelat'ation if ono of the contrn.cting 
parties is a Christian i so the Hindu man 01' woman can easily marry a 0111'is-
tio.n wife or husband Bnd introduce the husband or wife into a Hindu home ; 
the only protection now being a separation or division of the family, l'ho 
ss.me proteotion will apply even if my Bill oyer becomes law. 'l'hore is another 
fact which the opponents havo overlooked, llAmely, the 11rovisions of the Aot 
known o.s tho Lex Looi Act. In that Act, supposing tho bloothcr of B Hindu 
householder embraoos the Multammndan 01' tho Christian fnith. llo succeeds. 
Not' only does ~  81.\ccood, but tha.t Act has been considered by the Allnhabad 
High Court to extend so far that his 8011S will succeed. If my brothcr, for in-
stance, undor tho law as it now exists. embraces the Moslem fnith. mOl'rics n 
Moslem wife and bas ohildren who follow t·he. Moslem faith, and if I (lio without 
sons, my Moslem brother or Moslcm neIJhows will succeed just. as well as my 
Hindu brot.her 01' Hindu neJ?hews woulel succeed. WhOl'e then is tho difference 
tbat my Dill will introduce mto the exist.ing Inw J If there /\l'O lUffieultios, if 
there are elements of confusion in a Hindu homo, in the Hiuuu social lifo.-
theso diffioulties, theso elements of confusion, exist to-day just in the sarno 
de$roo as tho1. will exist if my Bill becomCII law. It has been held by the 
Privy Council in tho CASO of the Ohief of Mn.jidiflo, Snrda.r Dyal Singh, thnt a 
Sikh or a IIindu by beconling a member of the llmhmo Sn.mo.j docs not nocos-
sarily cease to belong to tho community in which he was bOl'n, It Wl18 held in 
a case in Indian ·Law Reports, 25 Dombay 1551, whe1'e a Hindu convert ·to 
Muhammadanism after his cOllvorsion g:tYo away his Hindu son by a Hindu wifo 
to a Hindu brother, that that adoption WfiS valid; nnc1 in Bengal a BrAhmo 
gentleman who praotised Brahmo rites WAS allowcd. under the Act ,,·hich I am 
seoldng to amend. to give his son born as n Drahmo and observing the Brahmo 
rites for o io~ to a Hintlu brother. and that Dlloption was held to be valid. 
All this confusion does exist; mine will not make it worse confoundod, if thero 
is.confusion at aU. Sir. tllese are the questions, the principal questions, which. 
the Hindu oPllonlmts to my measure h"ve mised. I have de3lt with them, so 
far as I am able.fo show that their fears ana 1' n iol1~ 0.1'0 n o ~  ~  
unjustified, . 
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"I wi1lnow ck:\l, find deol very briefly, with tho principnl olljcctions of iho 
Otll01' commllllitic);, Ollr Moslem friends outside t.llis Ooulleil-llot /1.11 of them. 
l)ut t;oJUC of tholl1-hnyo ulso ollJlost'{l my IlH'l\Sm'c. "rell. there tLl'e authontio 
cascs of unions wiih Moslcll!!" :mll nOli-Moslems -nnf.h('ntic cnscs in om' cOllllh'y 
os wnU ns elsewhere. Tho1'e is one objcotion which I cnn It]ll'l'ccinte. tllongh in 
my timo of lifo it is difficult to sym!mthiso with H. An esteemed friend fl'OIn 
Dllooa. brol.1gllt int.o noll \11lcll\'inhlo notOl'icty ~' n recent l'D"cch in tho Routlo 
of Lord9, protested ngaillst f.hi!l mCllSUl'O Oil tho g'1'Otlllcl thnt it will not ~ 

possible t.o iudulge in tho lll'iyilcA'o or rathel' to cxeroi!:c tho )l1'ivilege of poly-
gnmy if this Bill hccnme law, '\TJlOtheJ' polygomy iii n g-ood 01' n bod institu-
tion I do not 11l'OpOSC to UiSCUf;S. 'l'hc Mormons of Amcl'icn hn"o udolltod it., nnd 
probably thoro may be something gooll in it o.ftCI' all ; but mv friend need not 
bo afraid that 110 will eVOI' be dilloblocl frolll kooping a full IIOl'ClIl if my Bill 
pasSC8 into law, for ho noed not. mnrl'l llnder my Act nt nIl, It is 8 ,'ohmtm';v 
measure, n.n enabling llleaSlU'fl. of which l\Iuhnmmnclans--l\ud their number Iii 
happily growing small-who sock to still continne tho llOlygnmio hnbits of: theh' 
nncestora in Arabin, need not be nfrl\itl, But it n~' 1\ ford gront }U'OtectiOll to 
those who sook to snfegull.rcl the in ~l'  of their dnughtel'S 01' sistel's, No 
provision in l\ Muhnmmadan mn.rl'ingo conh'nct -nud I llo.yo had my hnnd in 
tho fmming of these conti'acts just; as much 1111 ouy ~l n llll n Member of 
this Couucil has had-con gh'c nhf;olutt'l right of lll'otecf.ioll ill this respect, 
-With the facilities that now exist of tl'o."e1 in forcign countt'lea Whel'6 youug 
Ulon go fOl' study 01' fol' pleasurc. it becomcs nn incronsillg tlo.ngcr to tho girl-
wife or to tho fother of the wifc. nm1 I om quite cOllfident; t.hat UlaDY Muhnm-
madans woulll ayail thcmseh'cs of tho pl'ovisiollS of this moosll1'O to lllll.l'ry 
t11eir children under tho Act if thoy I\re not mndc too dellY tht.lh' fn.ith, so tllOt 
they can be saved from any future fem'S. Among the )fuhnmmndllJls, lUnl'l'ial:C 
with a uon-Moslem confcl'S npon tho children lights of legitimacy, 'Vhnte"cl' 
may be thought of tho marriago itself-llm1 thCl'O m'o (Uvergont schools of 
thought upon i - ~  is no diffcronce about the legitimacy of the chiJdl'en; 
they are not nifeotell nt all It is oUl'ions that what tl'ouble<1 my flicnd at Dacea. 
n.180 tl'oublcd a strong Hindu opponont of my Bill, Mr, Bl1l\jokal" ill Bombay. 
I am sorry to say that in his note he SOyll, if n1y Billll8.sses lllto law. that it 
will l'endel' impossiblo for 1\ Hindu Jmsl}nnd to rOlUo.l'l'Y if bo is donied tho 
blessings of a ohild from his first union. Woll. if t·ho ]lOWOI'R o.r adoption thnt 
:l. Hindu hilS oro not sufficicnt. my Act is !lot ohligatory, and 0. Hindu husbllU!l 
~' o wan,ts to keep in l'{'sCr\'c, iho .right to mRl'l'Y ngain ot somo !'utl.ll'C 
tIme dUl'lDg the hfethno of hi!: wlfo. he neeel not mnl'l'y tlncler this Act 
o.t all, Sir Roland Wilson, n gl'oot authority of lIIubnllllllndan Law nllll 
Jurisprudence, says at poge 06 of his Introduction :-

'SuppoBing it WOI'> o ~i lo (0 n~ 1'o i he CXlLt't ~o llIIi  of .illllge-mIlJll Anglo ,l\Iulm,n\-
Inaill'" Jaw to the standon! of the l;lth, J 7th 01' 10th conlllry orlho,luxy. Ula grln'ci' (jucst!OIl 
would romain, how for thil state of thingR would be likely to gh'o satis{""Lion to ~lI l n 
M:ubllmmallnns of the 20th COI1I1I1'\', Conllidering tllO ill l1.~ 1 f('\"II\C'lIt now glling (JII 
I\mong IndiAn· :MublLmmndool, ml.1 looking to tho wi.lo pUlIlicity !I'ivcn to tho i '~ (If 
Mr. Justico Amecr Ali. it il (limcult to flUllpo»o that thcre IlI'Ii lIone who w.,\Ild jump at I ho 
opportonity of contl1lding a. l('gnl nllll'rin.gc on 1\ footing 11101'1' distincUr monogamous t·hnn 
cn.u bo HOcllre.1 bv e\'on the mod (,lIrefl1l1y dl'oWIi rontl'llct 1IlIdol' Anglo-Mllhn.mmallo.n lllw 
if the -thing ('an'OO mllnngcd without thl' forlllat prol'came AI 1'C(luirod by· Act 111 of 1872 ? I 

" And this is whnt I sCflk to l'cmoyo-tho £o1'm01 prOCCdlll'O inculcntod by 
Act III of 1872. :MI', Justico Amcol' Ali. 1\ grcat l\Iulll1.tnlllodnn nuthority. hn!' 
wolcomod sllch n proposal. Sir llol..'md Wilson thinks tho.t Imcll 0. proposl\l 
\vould bo a great bencfit to many l\Iuhnmmndnll 1'cforll1ol's of our counh'y . 

.. As regards tho Porsis, there hilS lleen 01J}lositioll no donht to my Bill fl'OIll 
tho Fnrsi oommunity of llomhny, hut tllCl'O llns nls() hccn strong support frol11 
Parsi gentlomen ~n  Pnrsi ~ ll  of public opinion. A,S ~ said, tho ncwspaJ)el's 
P 1~  and O"telltal ReVIew. both of OlCIll VOl'SI Jourllltls, lUl.Ye g,,-Oll 
mo their whole-henrtcd support. Thol'c is a fco.r in ~ l' i mind, tho Pnt:si 
is cl:clusive naturally from his position of isolation ar; tho IIindu 13mlunm 
is, and he d008 not Wl\nt to nrlmi/; into tlrif; fold the llon·Pnrl'i. ~ 1  thc 
In(lian Christinn l\Iorring-c Act cll:tI,lL"s IJiJll 10 do so, '1'lIcI'c was U I;;l'l'nt 

n 
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figllt in Bomhny OVOl' tho mru'l'il\l;e of n Pnl'si gentleman with ri. Frenoh 
Indy, nnu I believe t.ho i~  OI\(1OC\ ill !l. ,"ictOl'Y for tho l?l'elloh lady. How· 
over that lIlny he, thoir posltion will not he ,,"01'I;C. 

" 1.'his is, t.hon, l)l'iofly tl;e position of f.hn diffel'ent communities, Hindu, 
11oslom nnd Parsi. Wit.h regord to tho eft'ect that. my Bill would hl'ing a.hout 
if it became lnw, I ask my Hon'blo hictids inclu(ling members on t.he 
Go,'ornmcnt side, os to ,vhct.hel' the offeet. .. tIl'O slIcb as mar. be o.t all clescribed 
as l'CYOlutiollnl'Y, :Mnny of tho Loool Go\'e1'llmcuts, w]ulo "lrmpaLbising with 
my Bill, hn"o foulUl it illlll08sible to give mo their sllI>port. rho Govcrnment 
of Bombny is slIrcnstie; it says-who will look oftcr the ll11\SSCS of India.? Thc, 
will I)c dissntisfied wHh this meaSlll'e, they will not hlamo :Mr. Dn.sn 01' IllS 
lll\l'ty, but thoy will hlnme tho Governmont. I ",lIould liko to put a question 
l\l reIlly: w ~n does this Government of Rombay think t.ho mn.sses of'luelin 
will como to al'lu'ceinte this Act and to marry under it r 'When tlley do como 
to think WlUlot it means, they will not blame tho Goyornment of India, but bless 
it for having allowed Mr. Bn.su to get it pnssed into lnw. Dut that is lIouother 
questioll. It is the rota of nIl l'oformel'S to meet with ridicule and contempt. 
11r friond, the lnte lIome llembOl" who wo nIl I'Cgl'ot is no longel' in our 
midst, said, WllOl\ I introcluced this Bill, • beforo we proceeded further, t.ho 
Hou'blo movel' of tho Bill shoultl bo able to assure us that he hacl behind him tho 
full and ahnost undivided slII>}lOl't of nIl tho communities who nl'C Il.ffeetcel by 
. it. It is a fixed principle of the Govel'lllllent of India not to iuterfore in 
auy wo.y wlmtcl"or wHh tue pel'Sonallo.ws nnd customs of the (liffel'ont vool>]OS 
of Indio, unless they have strong nnd conelush'e eviclellco that the cbauge 18 desir-
a.ble, aud that is tho polioy to whioh I hope I shnll continue to adhere.' 

Ie Sil', is this a condition whieh at nny time is capnble of ful1llmont? Is this 
a oondition which was kept in mind by tho Government itself when it intro-
duced measures which hod the effeet of removing social disabilities from th\i 
people of India. P If not -and the answer must be an emphatio no-why should 
that condition be insisted upon in }lly case? Take tIle case of prol$rossive 
England itself. Take the Veooased Wifc's Sister's Dill. If tho conditlon.,vlloS 
that it would not be plloSsed illto 11", until it had the full and almost undivided 
support of the community, I run afraid it 11evor would ho.ve pasSed into law. 
If tIlat is the condition of things in Western countries, the position in my 
country is m\leh worse. In the fll'St lllaoo, we ha.vo got to denl with a peouliar 
society-a society oonservative in its lllmost :fibre. We have to deal with a 
great aUl(·· nt of ~ i ion and I' ~ i o and ignonmco. A time may 
co.me wI! ,after mi friend the Han ble MI'. Gokhale's DiU is passed into 
law a.nd c,: .eation has 'pread amongst tho mnsses, when probably the masses 
will domancL it and it will be irresistible. Dut in tho meantime what of those 
lvho think, from. conScientious grounds, fl'onl grounds of social policy, that 
interma.rriage ought to be permitted P We Ilore nsking for nothing more than 
pel'Sono.l liberty of fa;ith and pro.ctioe. nud. if pel'SonlloI liberty of faith lmd 
prlloOtice does not enoroo.oh upon a.ny other rights, upon rights of any othl'1' peoplo, 
aoes not'subject ~  to I\ny. appreciable iujury LIoud if the exel'cise of it is not 
immoral, no country in the wo1'ld o ~  to stand against it. I was l'eforl'ing 
to the state of my oouutry. I will brIofly, in the languago of a. very high author-
ity, place befOl'6 you what that stato is. 'fhorc is a well known po.ssage in the 
Vislinu Samhita-!. 

that in tho Knli Yuga everybody is 1\ Smlro. exoept tho Bmhmin, so that we 
have not got the fOUT Varnns which ol'iginally llrevn.iled in India.. Buckle 
says :-

''1'0 the great \>ody of tile Indian peo}llo tho nn.mo Sudl'Q, is givcll'-I am quoting from 
volume i, page 7s{-r n~ the lla.tive la.IVS r0311Coting thom contain lome minuto and curious 
provisions. If.:'\' mer4bor of this despiser} ola'lS pr0311me to oeeu py tho HlLme aCttt a. bia 
.llperiora, L~ i ~  to be o~il o  to 8ull'er tho most pn.inful nod ignominious punishment;. 
1:£ bo spoko'lJr them ~i  ~ll o J J his mouth was to bo burnt. If ho notUDoll;r insulted 
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thorn. his wlIgne \Vaa to bo Blit. If he molQl;tod thelll. 100 \rns (0 ho alit. ]f ho molosloll 
them. be wal to be put to d(llllh. If be fOnt Oil tho MlnO cnrpet with 1\ Unllimin, he \\'cu 
tv Lo muimod for li£o, H, mon'l! by tho 1I( ... il·" for HIHll'l1cticlII, 110 0\'011 listoucd to tbo 
rontling of thn snoroll Loo ~. burnIng oil \l'ILR It) bu llOllI'cxl into his o l'~. If howovl'r lau 
committod t.hem to() o ~ . 110 D~ to bo killed. IC ho Will'" guilty or ~ ('rime, tho llllllilu, 
mont for it Will groatol' thAn thut iullktcd vn hi. lIuI,criol'd; un.\ .0 on, nlill 110 Oil, 

I And lest this shouitl not bo onoll9h to maintain t1'ie Bubol'(lillntion of 
"ooiety. n law was actually made forlliddlUg any llluollrcl' to ncouIDulnte Wl'altJI, ' 
while nllothel' clause declal'ed that cycn t.hough his mnstol' IIbOlllcl gh'e him 
freedom. he woule} in)l'nJity he still a "law, flll', ~n  the lnw-giYcl', I of n I!tnto 
which is natw'nl to him, by whom can lie 1)0 (liYcstc!l f' 

II The nntural state )"'lng ShWC1'Y, by WbOUl, indecd, coul<l he be 
(livcsted P And the learned nuthor goes 011 to sny: I I wcen not whol'o that 
l)()wer lll&7 be, hy which so "nI;t n mimcle couhl lJo worked.' I beliovo tha.t 
powor is m our midst to-dny, It hns becn snid fhnt the GoYcl'nlllcnt of 
En~lnn  in India. is n l)l'OYidcJltin.l nl'l'nngclllcnt, To us, Hindus, it is l'cally so. 
It IS tI10 hand of Dl'ihsh rule in India. that will lift the Smlm, the non-
llrllhminicaJ communities, frolll their pl'esent po!;ilioll. It is thnt which is Illy 
bOI'O; it is that which is my trust. 

II Sir, I am not sanguine enough t.o helioyo that to me will bo givcn tho 
satisfaction of S(.'Cing my Dilll'Q.Ssed into Inw. I lUll uut n faiut And wenk 
work or in II. clifficult field; bllt tho\lgh to IllO mny llOt be vouchsnfocl oven t.ho 
l)isgah sight of the promised land. triO 8talUlnrd thnt I c..'\rry, t.hough it lllay 
fall from my hands, others on~  othors mighticr, otheril WiS01' thau llIy"elf, 
shoJI rise, and they cortainly will curry it forward to its gont" 

The Hon'ble Mr. Dadabhoy: (I Sir, I beg to support tho motion, 
and in oin~ so, I must state :poworful l'ca8011S huvo iufluenood my votc. 
When tho Bill ,vas introducedl pomtod out that my community would bo ol>r.osed 
to it, At tho snmo timo 1 6UPPOlicd the motion for ICal"o to introduce It, on 
the ground that the people would then lU1VO lUl Ol'l)ortunity of examining it 
and of submitting to Goyornmcnt thoir varied "icws. It followed t.hat I would 
be freo to offer at n Intel' stago uny l'cmnl'ks maturc co11sideration might 
suggest. My ~l' n ioD  nbout tho nttitl1de of my conuuUllity have proved 
true; Pnrsi OpiDlOll gcncrnlly is unfayourable to the Hill. But I CUllnot but 
fcel tho ollpOSltion is bused upon an illndequnto UPlll'Ccintion of the exigencics 
of tho situation. The BiU lloes not spcciallv niIcct u.c:.-Pursis, It coutni11s 110 
lU'oyisions opposed to the fUllllol11C'ntul pl'inciplcs of tho l'nrsi Jnl'1'in~o Act 01' 
to the existing prootices of tho communitr, Monogamy and divorce, t.he 
pl'incipal cha.ractCl'istics of the Act on ,,11iCh llOW lu'Oyisio11S arc sougbt to be 
graftea, are familiar to us. The only fentul'es i ~ lo 1.0 the average Parsi 81'0 
the removal of the existing bur to intermarriage lJetwccn Pums uncl non-Pm'lIis, 
while the ?Rrties remain ni n~ to their l'~ i  li ion~  n';1d tho omissi, on 
of the al1""ad ceremony, .1 Will dcnl wltll tho iil-st obJecbon along WIth 
similar objeotions of tho other communitil's; unel, as to tho seconel, if nuy 
lDember of the COmm\Ulity attMh no particulnr impol'tnDcc to the cel'Cmouy 
and Choo50 to dispense wit.h H, 1 do not think tho lel?islntul'e can bo expected, 
1)y the enactment 01' l' lU~ ion of rcstricti,'o l()glslatioll, to lll'event o.ll\psc. 
It is worthy of noto that l\ large munbcr of educated l)nl'sis urc in favour of 
the Dill. 

U Sir, any discussion of the mcrits of UlU Dill mnst l'dnto (1) to till! 
principle, and (2) to thc dctails, It will bo quite in nccol'!l with tho rules of 
T)usiness and the 11l'1lctico of tho Council to lea\'o the details to 1)0 sottle!l ill 
Select Committee. A 11y examination of the llillltt . i~ t;t.ngo lIIust thcrcfol'e hc 
confiuod to the principle. Now threo main comi<ilJl'ations suggest thcuu;elves 
in this conncotion :-

(a) whether tho l'l'oposed legislation is alJSOlutcly desiruble; 
(b) ",hethel' it is lleCCtiSary; nUll _ 
(0) what aro its prineil,o.l effects u)lon socioty ~ 

II If tho Bill is Il.Lsolutdy desirahle amI nuecssary, unlet;!; its sociul and politi-
cal effects nrc iujuriouf:, it dl·s','n'el.! the Hlppo':1 of i~ ('oHneil. .Jlldge!l hy this 

I' ~ 
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test., tho Dill llnder discussioll, in my Inunhlc opinion, olllinont.ly desorves 
support. 'Public goocl is tho object of tho legislator.' It follows ns COl'O)-
laries tho.t improvoment of the mora-Is of n oommunity RIlcl gooial put-ify, pro-
moting ns they do 'puhlio qood,' aro worthy ohjccts of pursuit by tho lel?is-
Intor. Now mnrria.;,;o nfIords tho best guara n teo of gOC)(\ morllis n.nll 1lUrlty. 
'1'110 romoval of IlrtIiioinl bars to mlll'ringo; cncournging IlS it docs marriage, 
mUHt. bo pro tllllto hOllC1ficinl t.o 1ho eommllllit.y.. It ill exnctly this demolition 
of bars whioh forms the ll ll'l in~ principle of tbo present Hill. 'l'ho 13ill 
sooks to remove tho oxisting limit.atlOns to Indian marriages. That numerous 
limitatiolls oxist tho oPJJosit.ionists themseh-es ndmit, and tho prinoip.."l objcc-
tion f.o tho Bill is that It will, if l ..~o  do nway with thoso limitations and 
faoili.tato l'3arrioRe. Apart, o ~ o o  from tho wci.ttl l!llcl llolitica1 conse-
quenoes which Will follow from It, tho 11l'oposed legislation lS undoubtooly 
desirablo, 

" DisllAssionate consideration will ~ ow thnt it is likewise nCCCSHll")'. 
The burden of the opposition is that it is unnccossary Dnd the Jlooplo 
have not moved Governmont for it. Sir, in oriticising tho 1m, two 
faots shoul<1 be borno in mind. In the first place, tho da.ys of Poti-
tions to the Legislath'o Council aro )l3!;t., and the reformod COllnoil, with 
0. lnrgo non-offioial clement in it, 18 deoliug with tho subjoct ; Dnel, in tho 
next plaeo, II. non-officiall\:[cmber in closo touch with ol'Lhodox U inc1u sontimont 
bas introduced the Bill. GOl'ernment are no longer left to pl'oceccl in tbe 
matter of legislation on their own initintive, in intelligent nnLicipation of the 
needs of the situation. They have the help and the co-o}lCrntion of the 
o.ocrodited ropresentativC8 of the people. In tho light of tbctlo fncts· the objec-
tion t.hn.t the peoplo ha.e not moved Governmcnt for fresh logislation l'oguIa-
ting marliagos, loses point. A representativo Imi.inn has 11rought 1'orwl1.1'd the: 
Bill; Government havo been moyen in tho best way desirable in t.ho altered 
conditions. 

It The recent important ohanges in the sooio.l condition of India. accentuate 
the necessity for suoh a Dill.' Forty rrears have passed sinoe the enactment 
of tho law it is now proposed to amend. Tho period has been one of all-round 
aotivity among Indians. Education has made enormous progress; the number 
of younES mcn-Hind\1S, Muhammadans, Dud(lists, Po.rsisand Jams-ec1uoatecl 
abroad 18 growing apace; with inoroase in tho faoilities of communication 
tlwro is freer intermixturo nmong the different communities. Ca.sto hn.ngs 
loosely to-da.y about the Hindu i his religion and caste l'Ulcs do not prevent him 
from associating sooio.llr. with the members of the sub-castes. and othor castes, 
and even non-Hind\1S, wlth the utmost froedom. 'l'rave1 has onlyencouragod 
such a.ssocintions. The prwdah is being grndually lifted. Hindu ladies even 
go abrooo for education and sight-seeing. English education, with its powerful 
emanoipating influence, has gone on unchecked, dissolving old separatist ideas 
of the vari9\1S Indian races. 'fhe history of . thc l ~ i  countl'ius of the 
West and the brillia.nt ~  of nn Asiatic nation kmt together by common 
ties. of i~  and. sooial intor.course have powerfully struck. the iI?-lagi-
nation of Ule lmpresslOnable Indlnn nncl have chnnged the natIOnal Idoal. 
Young men n~ young womon of differcnt castes and persuasions hnve been 
brought o o ~  with the result that not n few intel'-cMto.l and intcr'provin-
cial i~  bve t.'l.ken place. Hindu ladios of Dengnlhnve been man'ied 
to PunjablS, Mndrasis nnd E\.l1'opeans. Hindus of 1I1adl'Il.S have manied 
Burmese girls. I Even Mulunnma.c.laus havo evinced a (lcsiro for marital re-
lationship with Hindus. Last yoo.r I hnppcned to see nn ndvcrtisllnlellt in 
the Bengalee ~now n  by a Muhammadan zamiudDl' fol' the haud of a 
Hindu girl. T,his is a significant fact aud has its moral. 'l'horo is now ill 
tile country a. greater desh'C fol' intormnrriage nn(I for n sim1llc form of 
mo.rriage. W40thor this desire should bo fostored by Governmont or . not, 
is a different lliattor; but it is It legitimate feeling and wben it docs oxist 
the legislator should tnko note of it, ~lll l any-incliiferonco 011 tho })art of 
this Council 'rould causEl Moute disappointment among l)CQple, who, though 
·numer.ically small, by their oluturo, kllowledgc, iutelligcnce (1.ml posit.ion, wield 
. the l' ~  in:lluenoe in tho body politic.. Tho Al'Yo. Sa.maj has aga.in uuclor-

" . 
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takon to receivo hnok into the fold of HilUluisln n.l1}lonit.ont hnc)"sliclcrs by 
a )rurificatory ceremony known ns thc SUfZ"', '£0 1.hoso ncollhyt(·s propor 
fl\cilities of marriage nrc or the fit'st illl}lortnnoo. For IOllg yeRrs to como they 
will not beaMe to cstnbli!;h Illul'itnll'elntions with ort.horlox Hindus; tho fact 
of their hnviug l'cnounced f'ither 1\1 lll n 1Rlli~1I1 or CIIl'i!::ti.mjty will lJ(! U 
SCl'ious obstacle to mRningo with thc yotnrics of thoso l'eligiolls, 'I'ho ma.l"l'ingo 
})r01J)01ll" ngain, ill !;omc )Ull'ts of the coullh'y has hccuiuc t'el'ions, 'rho diffi-
culty of getting suitable hushnllds for their girls is folt moroa or less ),ccnly by 
Hinelu fnthers ; neCCl'Sity iii helping tho cnuso of socinl roform nml making 

o lllo ~ Jna.rringe illCl'Cnf'ingly llOlminl', ~'  queltliolls whioh confront 
Government therefore al'c,-lIo,,, bostio moot tho uifllcuHy cl'cnt()(l by thoso 
various oiroUDlstallOOfl r How to lead this now fooliug of tho l)coplc into safe 
chnnnela? How to insuro good pul)lio morals ill tho now situation? To 
disCOlll'flgO illicit Ilnl'fncnJdp and to promoto mn,l'l'ingc, will ho tho only pm-
dont course, It is precisely with thIS ohject in "iew that tho Dill has been 
introduoed, 

" .Act III of 1872 docs not meet tho exigencies of tho casc, For the 
realisatioll of this truth, it is necessary to exnmino nnother impol'tnnt. set of 
circumstances which have causod I), lllUl'vcllous dc\"clopll1ent of the l'cligious 
feeling in the country, Alollgsido of tho diHil1tcgrnting' forces noted o.1>o"e, 
po,vorful causes produoing in tho'mind of tbe Hindu IL pnssionato nttnohment 
(01' his nnccstralroligion hn'"c hcen at wOl'k, without neutrnlising the effeots of 
thoso forces, Tho past fort-y ,'eRrR luwc soon t.ho Hindu llevh'ol, tho fillo.le of 
which it is c1iffioult to o o~  Tho labom'S of t.he 'i'hcosophico.l Sooiety 
and tho bllcooS$fulmissiollf' of IIhuhl l' li~ioll  preachors to the West. resulting 
in tho conversion to Hill(luisUl of lSevel'nI Amcrican ladies nud gentlemen, ha.vu 
gh"en I), new direction to tho Hindu genius, 'The Hindu, with all the (lequire(l 
veneer of anglicism thnt strikes n n~l' is now 0. firm bcillevor in 
tho fundamental truths of his great religion, Tho ritual ho may discard. 
but he will not l'8nOUnCC the dogma; he rufw:es to be 00110<1' anything but a 
Hindll. When tho l'cligiollS feeling is strong, couscicnoo plays an iml30rto.nt 
part in tho ncts of life, Now mnl'riarrc is 0110 of the most solomn nets of :AInn, 
and nntumlly the Hindu objeots to aisown his l'eligion cyon for tho sako of his 
fianooe, And he bns 0. right to expect tho legislature to respect his foeling; 
he is entitled to haTe 1\ siulplo dCCltU"lItioll form instcnd of the ono provided 
in Aot III of 1872, whereby he cngages to be dutiful towRrds his pnrtlle'r 
through life, I),nd not involving nnv l'ellunciation of hill foit-h, 'fhis is a quello 
,tion of conscience, and litl'iet neutrnlIty in sooinl and religious matters 011 thc 
part of Government is }ledeetly oonsistent with a rcsllOOt for liis cOllsoicnce, 

II The orthodox Hinelu argue!;, the Hindu who wnuts to remain lL lIindu 
must not think of mnnyiug except in the eOllventional lllnllnOl' auel ennnot 
have any (lifficulty in so Illul'l"ying. But the opCl'ntiOl\ of the forces notcd 
above must incline young o~ lo to consult their own wishes in tho matter lIf 
marriage and not to 1011\'0 It to be detcrminod for thcm lJY their olders ill tho 
customaryfasbion" With till! gl'eatCl' assimilation of Western ideas tlloir views 
about marringe have eX!)(\l1detl, 'fho complaint last ycnr wnll thnt the Bill 
would 'shove a dynumitc iuto Hindu society.' I would remind tbe HOll'blc 
Member who mode that rom ark thnt lw mistook tho offcct for the carue" l'be 
Hindu sooioty has nlrcady had dynumites sho,"cd into it in Weslern civiliFntiol1 
and "\VostCl'U euucation, 'rhc Bill only sceks to l'l'IH\Cl' the explosion hnl'Ulletls 
and to prevent improl,cr l'elations" "\Yo must h\ko hutllnn llature ns it is, aud 
must be propared f01' attachment among young peollle, hoUl diU'cruut Iltl.l't:i 
of the country and fl'om dilfcl'l'llt l.~ nll(l eOllllllllllitics, thrown together by 
~  force of circumstanccs. Is it prudcllt fol' GOVOI'UIIlCllt to igno.l'() thc faot, 
or is it wiso for them to gh"c tho llC\\' sentimcnt 1.\ l'I'OP01' ll.1l(1 legiLimate 
dircotion? 'rhe duty of Govel'llmcllt is deal'. Sil" "itzjalllu3 ~ lll  as 
~ V Member. indic.'\ted it ill lauguugc which IIllOuld IJO reCAll cd on this 
occasion :- • 
: 'That,English edu.:ation ill nil ih f ... rllls ll'n ~ ~l ill'  n 'n~' frolll all COI"III11 or Nati\'/"! 
ol·thQcloxy, is n pl'op08iti,1ll whit·h 1 h",'!! 1l"\'l'1' ye\ IWllnl iwl' ~  BolY '~n we sow tltl: ~ ll 

a.nd refulO to recogni1!e the crop? ' " 
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.. 'l'ho solution of the matter caunot bo left to society. l~ o ll o  marriage 
nnd int.crmn.rringe between different races 01'0 not recognised ill IIilldu society. 
Even if {here he no object.ion to t.ho ritual, there iR t.hc OYC1'-prcsent (lifficulfy 
of getting priests to offioiato at slIch l1Iarringos, '!'hnt difficulty oln'inted, the 
logal dHllcult.Y arises. Custom alono will validato mixee! mnl'l'ingcs, hut :n 
yimvof tho rIgidity of tho presont.day judicial achninist·rntion, now customs 
cannot gl·O"' . 

.. Sir Henry ?tinillC noticed tho clifficulty years ago ill wOl'ds which gain 
force with time and experience :-

, It m\1sL strike el'cry o ~ n  mall thnt, hy ollr illtrocluction of legal illcas Dud our 
n.Jmiuiat·r!Ltioll of judice through rcgnlal' C UJ1~  \\'0 gil'o 1\ solidity alltl rigidity to Natil'o 
usage, which it does not natul'llU,Y llO"OSII. It 8eemw to 1110 tlmt, ill ortler to llrOvfollt tllo 
monttrou8 iJijustil!e 'Which occasionally results from this }lI'OCeSII, wo mUHt control it by til" 
proper in8trument-timely legiHlatioll. ' 

II Old Hindu society would appoar to have becn catholic nnd tolel'ant ; social 
rules ware undoubtedly elastio. Mixed uuions, though pcrhnlls not strictly 
shastrio or respectable,  were recognisml in society, and gavo rise to wholo 
cnstes ane! sub-castes. The Vaidyas, for instnnco, now an important and 
influential class of Hindus, traco their origin to interUlal'l'iugc between two 
castes. Tradition nssigns a similo.r origin to Barnwul'R. 'l.'bc KaloB of Burma 
are a hybrid olnss. During Muhammadan ar:;cendency, intermarriage between 
iii uhnmmadn.ns and Hindus was not uuknown. l'hcre iii, I undcl'Stand, in North 
Behar a. oluss known as Nats who might equally 1>0 olaimed by lIindus IIJld 
Muhammadans, but who pass off aB,Hindus. In tho absonce of an authentic 
history, it is difficult to dogmatise, but the guess might be hazarded that they 
are a ulongrel olass. Why ~  of mixed mUl'l'iages only r IIindu sooioty 
has boon tolerant of evon liaIson, and l:ll'gC olatlses of lIindus have grown 'n'ith 
a recognised social position out of amours. Ki8ellpaohu and Kasiala are 
well-known in the country. It is this tolerance, this elasticity of social 
rules, which assured to Hindu sooiety the l'emarknble vitality which has 
impressed non-Hindus so much. Even now miXl'ti 1118J.'1·ingcs al'C l'f:cogniaod 
in different parts of the country, and fornl a. notable feature of Hindu society. 
In Guzrat, Nepal, Assam and East Bengal intermarriages nre common. But 
custom is a.n indeterminate quantity. In tho present state of CMe Law doubts 
of a more or less serious nntUl'O will attach to customs which have not already 
been recognised by the Courts. And this latter condition may bo said to be fulfilled 
in 'respect of n very few oustoms of intcl'ulllrriago. In Burma, intel'mlll'riages 
between Hindus and :Burmnns "hicb, according to infol'med Indian opinion, 
are' extremely' and.' increasingly common' and in whioh 'both the parties 
conSider themselves o ~l  Bnd legally mal'ried,' ~l  been condemned by the 
Wghest local judiciary aa illegal and invalid, In Guzl'at doubts are entertained 
about the validity o in lT~  between the different castes and sub-castes. 
The Commissioner, Northern Div18ion, iu the weighty opinion he has l'OCOrded 
bas noticed the faot :- . 

, I am informed that for BOmo timo pa!lt mUITiagcH hetween pel1l0118 of ditIC1'OlIt castes and 
Bub-cRstes ha,'O takell/lace iu Ouzrat; lIomo of tiles" CatiteH !Lud sub-castell havo become so 
reduced iu lJumbors 0 late years that they are ill danger of extiuctiou !Lnd it lias been found 
ueoe881Lry to look for brides outsitle j tbelle marringes, although the usual religious riteR 
were observed, may not bo upheld by thc C Ul' ~  it hi fearetl, as beiug opposed to IIollcient 
custom.' 

II Evon miJ;od marriages among Aryo. Samajists are of doubtful vulidity. 
In Do cn.s6 ~l  in 8 AllalJabnd Law Journal, a mnrriage between a 
lll·a.hmin Ilnd a. Kshatriya bas been heM invalid us opposed to CllstOU1. 
'rhe Hon'blc Mr. GOKuldus Parekh coJDlmtClS so many as 200 familios of 
Bhatias havo futermnrriad .,vith 'linrdwltl' maidens.' Tho validity of these 
marriages is not;beyond doubt. Mr. PUl'ckh also points 01.1t that in Porbuudhar 
IlJl,d Cambn.y, H;indu girls nro COllV61'tell to Muhammadanism and married to 
:M:uhamml1dl1llS, ''hecatfBe ~ l ca1U,2ot c07ltract (I leual1llaJ''''iaue WWI Billdus qf 
. 'otl'tJr cattes.'l:his :is ill. . sedous position in nIl conscieuce. HindulI, a.gain, 
. have begun to mlgl'D.te . to distant countric!I. 'l'h01'6 nrc lIlunbors of them. in 
Oanada, ,Vost Iudies, ~  '~ n i 1'  South Africa aud Maul'itius. In 
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Zam:illUl', nt. lilly rnIP, iJltt'l'lll:'ll'l'ingo with llnth-c WOIllt'D is fairly COln11l011. 
'l'ho (illesiion llnh1l'ltlly uri>",.:, "']I(lt will bo lho stains or tbe iSSUfl? Clln it 110 
f;Bill wit.b jnstico ill t·hese eil'CIIIllstnllC(l9 thnt, tbu nill, niming till it, clues to }mt 
tho l'tllidity of in ll1nl' i ~  lJ('YOllll (lonht, is nll11C(ICSSnl'\'? 'fhe runollnt of .. 
slipport. the mil has l'CC('i\:II.l fl'{;m j11l1icinl oillem'l! iR l'('l1larknhlo, Tho Jl1Clicinl 
Commissioner of Ouelh, for instance, rel>Ol'ts : 

, I h:wc cOIlf'ultccl thirty-folll' jl\clicinl ofii ..... rR IIncl tL.ny aro 1l1010&t Ul1ll1litnoul in 
sllllport of th!, nil I.' . 

II I bclio\-e tho currellt (If jmlidnl l i iol ~  clcchw'ing intol'mnrrillge 
invalitl nnlc"c; Stlllctiolled hy well-cstltblishecl ('uslom, necoullts 1'01' the 8UPI101't. 
Sir, if C\'C1' lc'gi!'lutil)ll or t his sort \I'M jll4ilic:d hy the ('il'cllImtances, tho 
amendmcnt· propo;;ed is, liS tNl(li IIg. ill the words of tb" Col1l~ o  of Dl'O:loh,-

• to lessen tho mllnlJr!r of tuopo pninful "llll('B 110 ortell SOCII ill whil-It tbe JIIII·tie. nro 
condemned to ono Lillll~  .Icgflu\ing' to bulh parlies, simply UOCIIltSC a l(lgitimllte marring'O i. 
impossible.' 

"Ill t11e intcrl>Sts. lhcrofo1'(', of momlity nnel luunnnity ill the oxisting 
condition of society the Bill is hoth eminently desirahle tinct l1oeas. ... '\\·1. .. 

"The thil-d point to VO COllsidcl(,cl is its cfleet upon society. In n count1] 
liko Imlin thl! eiTod of leg-islnt,i(\1\ lI1ltl('rt·nkmt fm-the )'CllloYlIl of 800;n} disnbl-
litios is twofold,-(l) lI}MI sotiety lind (2) lIpon tho oolill~'  of tho )lCOple 
townl'tls GO'-("l'llment. Now f<ocieh-will only gnin hy tho ('nnctlllcnt of tho 
Dm. Anything which illl}ll'OYeli il1lbJic 1I10l'll)s is a distinct Hnin to society. 
The special communities which mnke up tho Indian nntion Wlll PoI'01lt by the 
Bill. Hindus, )[uhnmma.t1nu!I, Chrisf.ians nnd Pnr!;is who hnve lIublluttC(t adverso 
opinions on the amendment n]11lrohenu that it will I1n\"e disastrous results. 
Theil' appre)lCnsions aro, in lilY hmnblo opinion, \1m·cnl. Striot ac1hel'ellco to 
Islamisln does not prevent Mullamulnclnn 1ll1l1'rying nOll-Mllhaulmadons, EvOD. 
Moghal Empel'ors took to themselves Hindu ",h·cs. lInny Muhnmmndnn gentlo-
men who have been to England hn'\"e married English lndics. Muhammadan 
gentlemen. like Mr. Justice Knrlllllnt Husain SUppOl·t the DiU. In the ortho-
dox: PlUljab. Muhammadan opinion '\'\'ould o.ppcn.r to favoUl' the chango. Tho 
Mubammndnn Divisionnl J mlges of Jhclmll, Sinlkot nnd Rissnr reoommend the 
proposed enactment. Then, instances nrc not rare of CIlIistinu8 marl')'ing non-
Chdstian8. Tho Hon'lJIo 3rt'. ~In lll  Dah Too, C.I.E., late.· n Mcmllcr of thiR 
Council, points out in his letter to the DUl'mn GOn'rnment. I il'rcgulfl.l' unions 
with Btu'meso women a1'O ,"cry common nlll ll~ Chrilltinl1!J.' 'rhCl'C is not.hing 
repugnant to C}n'istinnll ill mal'l'inge with nOll-Chl'istinll!l. A ~  tho enactment 
of tho Indian Christian :Mnl'ringe Act of 1872, such mnl'l'ingcs did take place 
I in divo1's parts of Dl'itish Indin,' nnd thoy WO\'O 80 nlllllCl'OtL" thnt thc lcgi.&la-
ture bad to validate them by n specil\l law-'l'ho YnrIiagos Vnlidnt.ion Act II 
of 1892. These faots "hew nt lonst this much that thoro is n genuiue dcsil'o 
among the community for mnl'ringe with mcmbers of tho llon-Ohristia.ll COm-
munities, and that, fncilities llrovided, slloh Uln1'l'in!{Q8 would 1)0 common, thcrd,,' 
l'cUuoing to a minimum illllllorni attachments. Theso two "Communities tlnis 
will not suffor o.ny inool1nnicnco. 'fhch' socia.l ct)Ul;cicllce will not 1)0 shocked 
nt mixed umrringos. 
"Both Hindus and my co-roligionists InlJoUl' ullder 0. misapprehcnsion. 

Thore hnve been mixed marriages in the I)Qllt, lJut collycrsioll to other reUgiol\s 
generally llrecedcd the mnniage. 'l'he Dill will !lot chnngo the llOsitioll of 
the community, and thc ou)r inno\'ation will ho thnt the prcliminary con-
version of the Pm'8i dcsiroll!\ of contractillg n heterodox m:m'iage will ho 
rendere<l unnecessary. But· this is n mnttcr which is ontirel:y of personal 
interest to the individual concerned, exclusivo)y 1\ mattci' of individual COil" 
soience, not nffCCt.illg tho' community either way. '1'l1c Uindu fears pro-
vido .n psychological prohlcm. During tho cout,I'O\'Orsy on tho Hinelu 'Vidows 
RemlUTiage Act and the Special Marring'o Act., their gl'iovallco was that 
the legislation would oncournge !;Cceljt;ioll allcl ill ~ol 'Cll nn injul'y to society; 
nnd now whon relief is sou!:!ht to ho given to hOliest mcmool's of their com-
munity who refuso to nuju\'c thd.: fnith, the chnr/;c is thnt, unwelcolllll 
persons would call themselycs Hindus. Sir, it is oul:;ide the pl'o\,i nco 
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or tllO ~ i .J lU'  to ficLLlo IIUlI defino wllllt lIill lli~1I1 i~. If n. 11al'ti-
oulm' net of n 11indu iii ]'oyollillg to ol't1lOc1ox: opinioll, if; is OpOll to tho com-
munity tQ llllllil;h him by soein! iutol·clict.ion. 'rho hetcrodox llilldll 1lI1l!'lt sottle 
his di1£ercnees with 1110 colllUluuity tho lJer;t WflY ho cnn. But; mHoss tho /lct of 
heterodoxy is opposed to plllJlio ]loliey or pllhlio mOl'nlity, tho ll'gil'lntul'o "'ill 
certainly cnnUle him to do it. 'l'ho ohsol'vnlionll of Mr. r(incock, nftm'wm'dA 
Sir Bal'lICB Peacock, Oil the lIimln Willows lInrringo Bill hnyo I~ point on tho 
11l'Cscnt occasion: . 

. 'If A person bclicl\'cd it to he hiM ianl)emth'e duty to clo 1111 nct w i.~  "'11Ut.l not ho 8U 
injurv to hia fellowmen or to Reciety At Inrgo, tho ' i~ln n ll wonlclnot flll'hhi him to (10 it .... 
...... : ........ Whnt. WU.S UICl'O ill this mil ",Lieh would llr<.'\'ellt IIII~' Hill,ltl flOIll following IIi. 
or ill'r helid ................................................... ? "'hat w ~ thc im]>"raii\'e duty ",hidl 
it would IlfO\'cnt any Hindu £1'010 pel'forming? ' 

.. 'll i l ~'  down tl. sound llloinciJllo of 1egislntion, find Hindu society cannot 
justly coml,lnm if hy spoeial legislntIOll !l Hindu is ennblcd t.o mnny ill n war 
wMoh is llot cnstomnry. Besides, Hin(luism iii n lll l'~ '  tm'm; lt 
includes almost evory shade of religious bclicf from PUl'O tbeism to animisnl. 
Classes of tho most varied tYllcS arc 00110(1 Hinllus. How will tllC community 
suffcr if, by intC'rmixtul'c, uew vnricties nl'e fOl'll1cu.? 'LIllo effect upon society 
of tho Dill cannot bo injuriOl.ls: on tho eontl'llry, it will 1,0 wholesome. 
Likcl\'ise thc effoct upon Indian loyalty canllot he serions. 'l'he Bill COUles in 
ill the naturnl pI'OCCSS of evolution. The course of llUst lcgif;lntion inevitably 
100.<111 to it.. ,\Vhnt<wer shock Indinn selltimont now l'ecoivCll i!l as llothilll? com-
pnrod to that which it l'coeivocl ftrtlt by thc cnnctment of thc Caste Disallilities 
lWmoyal Act, otherwiw known as tho Le.v Loci .Act. The Widows Remnrl'iage 
Act, the Speeial Mnrrioge Act and tbe Age of Consent Act have hUl'dly llud much 
disturbing effect upon the people. 'rhere wns n tempol'arv ferment which sub-
sided. the moment the la,v Wl\S passed. 'fho present Bill has not cyen excited 
the serious opposition whieh the other laws (lid; it has l'oceived n. men sure 
of support from tbe educated olnsses which is quite retreshing. Both for 
volume and 'veight that support is l'emD.l·knble. It is bllc the Local 
Governments hnve rocommended the rejcotion of the Bill, but oxpedenced 
local officials, having the hest menns of a'lcel'taining t·ho feelings of tho o~l  
do not apprehend 8ny seriolls consequence, nnel many of them support it. The 
conclusion thnt Indian loyalty will remnin unshaken nml J10 commotion will 
be create<l in tho country by the law, a}lpenl'S legitimate in thl'.se circum-
stances. Sir, worse foors wero entel'minotl on tho occasion of tho passing 
of the Special !-Ia,rriage Aot, but history has falsifie<1 them. LOl'd N ol'th-
hrook, then Viceroy, i o~ of tllolll ill words thnt hnvo proved prophetic: ---

, 'fbe impl'essiona which hBve been 110 mucL spoken of might, I ndmit, Lavo more sway 
with .. oertain middle-class of Natives, who Bre pnrtly edm'ntcll ; who u.re disposed to criticise 
ILnd Bpprecia.te the policy of GO\'emment withou!: heing fully cogniznnt of its I'enl \'iew.; 
\V ho Al'e strongly BttBched ·to the old IItnll(lBl'ds of fILit b nml sooial lifo, nUll 111" SURpicious of 
iunovlLtion fl'Om Autbority-in filet, who ILrc half-cnlightened .. I nllmit.. .................... .. 
.............................. tliBt there li B class nmtlllg ",hom n 1Ii11 of t.hiR <!Immel!)1' mny 'In 
I'cgardad na nn Bgg1'CII8iou on tho Illl.1·t of 'CI'II~IlPU ' or, if not as a direct nggl'<.'asioll, I ~ 
A measure under oo\'er of whioh 'the institutionR IIf i~iol  antl CAstc n~  be g'mduallv 
snpP"d Rllll weakcnEHI. D"t,·e\·cn herc, I think thnt, if tho 'l"estioll iR nllo\\'o,1 t .... vuuyid·o 
into silence, little durable effect will be produot'd. 'rhe opemtiou ef the Bill will Lo rarely 
felt or seen. It will coa.se to Bttrnet a.ttentioll. It will die out in the popular memory, Bnd 
be forgott.cn. Nor must we forget that, All eduontion be,'omes more l1iffuRc,l, the suspioions 
and resentmeut. to which I 11Iwe 0.1111(1011 will hll\,o Icss nnd less {ol·ce. What gives offeuoe 
now "'iII gh'o no oifellce A fe\v years ht'nce.' 

" Thero is evon less justification for nln.l'l11 on the proscnt occasion. 'fho 
Bill hns been oritioised with n 50ln'iety and calmness which prol'ides the bost 
a.UgDl'Y for tho future. and I foel confidont pcople will cense to think of tho lltw 
once it is llassod, CXCCl)t t.hose who WlIut to ayuil themselves (JC its l)l'oyisions 
and whom n one it vitally conCCl'ns. 

" Sir, exception has heon to.kcn to Ule Bill by the Muhammnc1nns because 
it. ma.kes polygamy impossible as also because marriage is n l'eligiolls union 
as mueh :IS n civil agreement .. Tho fil'st ohjcction is uot entitlcd to Ilony 
serious exnminntion. 'fhe Dl'gument cannot prevail in civilised society. '.I·he 
practices· of tho community belie the second proposition, 110 it ever so corrc;c;t 
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in ilwol'l". or nll I1lnl'l'ilH 'l'~ in I nllin n l\IaJIllUludnll 11I;l1·I·jn.;U is IH!I'hnps tlllJ 
lleal'l:st, :'tppl'oach tO:l oidl ('<lnfrnct, 

"1'hl.' Jlillcln li~ ll' 'on l or tho Bill iK J'ollllcld 'IlPOIl tho fenl'" t.hnt 
IIltll'l'ing-e IIlltil::)' it \\,onlt. I ~1  its 1~ i iJllll  c:1i:U'llcf.l.1l' or a !O..'lCl·ntllent, nnd it. 
Il"onhl w('ak"11 the ClHlh! f'Yf;It!IIl, ('lICOlll1\gC I n ' il' l ~ 1II1ioll<;. nmI inl'l'orlu('c 
into Hil1tllt societ.y i l CI~. ""ith l' ~n l to 1Ill' first olijoclioll, it is OllOllg'h 
10 inyih! tltll nU"ntioll of the Con neil to the J~lill l II ~Cl' ' lion  of Sil' 
Nnrnynn Gaucsh Chun<ilL\"n1'klll': , 
'J]iI .. ll1iHIII, in Nl'il(· of itA ~n.'I~IIIl~I' nl i ~ of m:lITing .. •. )'I'I'llIil< II~ I1l~  pro\'nl"'ut nUI.lllg 

'- -.. ll~ t'11';jt· .. .; will'; .. itt; f .. lI1. ttl.i,·1a lunl,,' nl lITi ~ '  In,\r(.' Pl' I l '~ It ,·idl affair, ')'IIII:t,(' "·n.; n. ,,'U':ll 
the· uth,'I' .by ill the Jli,,')1 l'",,!"f ill "hi,·1l il ' ~ C"lIn,) thnl. in" .·.·,·Iai" en"t,· (,f Ilillllu; ill 
Guzrat, II .'u;lom 1'1·(.\·nil •. ·.II,.I" ",hi,·lI II ,":111 IIIII)n \\'''111'111 •· •• "t.II.,J.l'all.,· 1 .. ·.·.1111.· ~ llll l ulI,l 
wifo lo~' .~ I ~ ll ill  t .• Ih'c t"g"l·th"I' :1>1 81wll withoul '1I1~' 1 1 li i lI~ ""I'Q,"'my.' 

" It is difficult 1.0 ill l111l ~  ... r mligillll!'!H(I<;'S ill th" "'!I"; I'IIrlll or. lllnl'l'inge 
which is pru\-nlcnt IlIllong 811(11',\:0\ ill tnntlr pnl't)! or IlIIlia. JJIJvi!'ntical Jl nl'l'inl- ~  

111'0 nlso lwt 11\1'0 in Ori,,"11 nwl utlll't· l'o i lCl. ~. or Ih(' i.~  l' ~ or HilHln 
llllll'l'in~  !'OlllO nt lenst IH ~ not l'digioll ns n n.. o~. .I tl the nc).:! plo.oo, cn!':te 
I n~ nll' ' ~' o~  milch of j[., Ir:Hlitiolllll Viq"Olll' oll~  -~ ~ I ll ill ll1Clll~l  R1ld 
the \\'cnlillC!'!' n l' l l~~l iI1~.  Oil inl'\·I.1:LSillg' as IClII'~ n~ th:d' itll1ncnl't. IMls 
i ' i ~l {,f 'lUllllin~ IJInl'l'i ~  laws. 1'lw Jlill, f!ll' ft'tlill ('allsi II~ di!ll'uplifll1 
ill ilin(lu l'il ~  will !'h·clI!.;tlwu it IJr Pl'C\'l'lltill:,;' fooLIC"":iillll or IIWIIIIJC'l'll, cllllm'L,tl 
llud iu1hwI1tial, wbo ,,"onhl tI" 11011111\1' 10 I\IIY ClJllllllllllih", hl'C;\U..c. IH'cj:umalll,'. 

o~o nrc the mell who ,mlllel ln ' .l1 l' 1 1'~  Ilnd"r '1 Ill: "p(!I'ntio1\ of tho no\" 
l'lw .. Tltil'l:Ur, the hogey of c\i"cl'l':1ilnhltl n J'ill .~ i~ f,III1i1i:u', It wns stl'llUeit 
ont with li~ l l'o ll l  l' lll'IlC~' lll in~ tho ll o ' '~~' IIIl Ilw Speoial ~I l' in o 
Act of 1872, 111lt tho pa!Ot, ,10 ~'l nl'~ hnyo 1i 'iIlll~iolli~ ' . th,' pHillie, Tho l'i"k i~ 

cxnggCl'atcd. As Mr. A.c;lmol'th, Lagnl llcmcl1I1Jrtlllecl' to tho GOr-cl'lluumt of 
the United Provinccll, obs;elTcs: 
'Tbe DiU willlllnke murrillg..·. con.Judoo andcl' it ["gul, I.ut il willllot I'U I' I11WcO tho 111 

rt'8pcctnhlll.' 

"l!'ew mOll nrc!;o impel'doul'l to the wholes01\l0 influenco of homo nntI 
society as, to soek. disl·t.llmtnbJo unioJl!;. l!'oul'thly, llinlt·co iii Hot unknowll i.ll 
Hindu soelCt". It IS common onough n.mong thtl lower oJ'l1m''!, Be thnt (LS It 
mny, it is JlleollceivahJc thnt rOl' long ~' U'  tn C"1II1l I ~ .. IIimlu!j who will 
mnlTY undcr the Act will 11:""0 n o~ li l' l plncc in Hhllhl :-oC'iuty, '1'ho intro-
duotion of II. new priuciple of :o.ocio.l existenoo "ill llet thJl'cfllt'c nlY('et ol'lhollox 
sooiety within n. rcusomiblo length of tillle. 

" 'VhiJo these nrc (lin special ~l'onll 1  of opposif.ioll ott U,o part of tho 
TIindns nnd MallOlllcclnns, tho othCI' o llllllli ~i join them in nssniliug tIto 
Dill as lUlIlCeebt:nl'Y, premntlll'e, omoion!;, disquieting ill tho matter of iutest-nto 
succession to Pl'Ollel'ty and opposed to the l'o o~ .lll nculmlity of Government. 
I bave she\vn nbo,'o the amendmcnt i!l ncoossnl'y. 'L'J\Il !-pcond c(JIlteutioll is 
beautifully "ague. 'l'here i'l no I'ttllldnrci of lll:lLltl'ity in Slit'll mntt.e1'tI. III n 
sooioty, notorious fOl' its ulldiscrillliuntillg C Il l'I R i~lIl. at 110 point of timo 
enn suoh kgisln.tion bo snid to) ho nhsolutcly frce froUl t.he t'!LIll'J;O of being 1)1'c-
mature. 'fhe Cnste DisnlJilitic" ltclIloval Act und the t'tll'JiCl' It<.>gullltiol1ll it 
embodied wore, to not l\ few, premature; tho Hintlll. ",Villol\'" llcmnl'l'i8{,"C Act 
nud tho Special Mn1'l'inge Act 'Wl'C likewi!;o eOlu)cmnucI hy IIlnny .'IS premature. 
And yot no hnnn hns ensllCll so fttl' to society. rfho Jegi-Iatllrc has at times t.e 
legislate in nd,'nucc, In lli~ matter of inll'rtl1:1l'1'ing-I', t he existing sitllut.i(m 
is 'graye enough to tlclllnJul tllc ~ nll i  nthmlioll vI ~l I1I 1Cl1 . II: the 
Bill is l'ejcctod, tho result will he thnt n Vnlidntioll Aet will hn\'o to bo pnssed 
hefo1'e long to l'cmove the IlouMs throwll upon c:c:isLiu15 mnningcs by tho 
Courts. now then io; tho Bill prematllt'('? . 

" Thel'e is no merit ill the third ohjeciion thnt the Dill i~ thl'll'>t llPon ~ 

community that has not want('cl it. I have <!('Illt wi t It . i~ ~ oin  ahoyc. I ouly 
place befol'o tho Oouncil II. stntelllent of fnels lllade hyl\h-. 1. C. BcD, Oflicinl 
Assignoo of Burmn: •  . 
'The Kalar oud 1'ollnn l lliii ~ of BUl'm:l IIM'e o '~11 r'1'JI1Crito,) 1110 to petitiQII tllo 

TACol Go\'enllnentou their behllif t·} I' ~  nil .\.:t t\ •. d,u·i'lg" <IIO!! (mixe.) lin ion_ hi 1,0 IOgll!lIllc.l· 
tho Issuo logit imll.tc.' 
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.. With t.bile SOIllO I'uch ]n w il; wantCll hy 1\11 lllerClI.!ling 11\lIn1)cr of peoplo. 
'1'\10 o Jl il1~ no  of the whole hodyof lmliaus 1110yillg GO\'crnmont rOI' such 
lcgislntion is i1l1\)ossihlc. Thc're ill, lJOweyor, sumo force in tho contelltion thnt 
intestnto suocesSlon will become difficult allll rlonbtful if 1·ho Bill is pa .... 'Il·c1 wHh· 
out. morlification, nnd it will 1)0 proper to relllove rul doubts l·cgm·tli Ilg tho 
suocession of tho iSSllClI of mixed llIurring-cs hetween tho followol's of different 
fniLhs by lllaking the IlHlinll l ..~. ion AcL applicable to tltom, as Mr. ,T lIstico 
Srmlml':m N ail' suggest,.;. But thiH is n mnt.tOl· of cl('tll.il which must be 
cxnminell ill Select. Committee. It doc!! uot nfl'oct the prinei p]e of the Bill. 

'( Tho lust ohjcct.ion ill ~ l'-' .  nUll tho fllct. of it.s hn\,oing hccll macIc 
common gl'ound hy nIl tho OOlllllllluitic:I jl\stifies the 8\l!'\picioll t,hnt, it is 
sllUriou.'1 .. In no community nrc social functions so hound lip with rcligioll8 
lll1 ~l'Vnll .R nil Rmong Um Hindus. A mnrringe law like tho ono )lropo!1ccl will 
sul'oly not intel·fcl·e with the l'eligious pcrformnnccll of n.uy community, 1I1uch 
less of 1.ho :\Inhomcdnm;, Jon's nlHl Pm·sis. Thon Hindu R li~ion ill danger is 
an pld Cl'Y. Goyernment hns disposed of it in a stutosmnnliko wny ill the pnst. 
The reply gh'cll by ~I . Grant, art;r.rwarcis Sir J ehll Peter Grunt, in tho ('01tl'll6 
of tho debate on the ITindll Widows 1IIn.1'1'i!lgo nill, is applicable today with 
ll ~ alldit.iollnl fol'cc which subsoquent oxporience has leut to it : 
• It was Inid that thi, ITIc\IJnll'e wOTlld intel'fel'e with the lIilldoo Ueligiou ; aud it WIl.S al!!O 

'sDill tbnt this measure, thollJth in outward appearance merely n. rennillsive L:nv, \\'118 ill poillt 
of {act n coercive law.' 

• 'rbol'8 wnR 110 i .. uuclatioll wltntc\'or for tbe l ~  of t.hoBe ob.iections. The Bill 10ft overy 
Hindoo free to act in accorcln.nce with his 0\\'1\ l'eligious views. Dut it wouM bo ILIl iuterfel" 
once with Hiu(loos in their religious oon~o . if tho Council sbould ~o to 1'fl.1I8 . i~ Dill . 
...... . ,If, when /';000 Hiudo09 cn.mo o .~ ll and ~  to be relieve(l from tho o]lomt.iou of a 
Muuioijllll Law which prevented their ""tinS' ill tbid matter according to their cou\'ictiol1f;, the 
CouDcil n11owo(1 that M' unicipa.1 Law to remain in its presentsta.to, then indeed woultl it be 
interfering with the religion of a la.rge body of H indOOtl; but if it did reliel'e the Petitioners, 
and all who think with them, from the restriotion of the M:unici{lal Law of which they com-
plaiu. he denied that this would be an intotfereJlIlO witb tho religaon of any human being.' 

II Sir, the truth is this has boon, and for gonerations to come will be, 
tho shibboleth of unmeauing coIl8Cl'vatism, and if Government stlly their hand 
out of respect for the feeling; necessary social legislntion will be impossible. 
Government polioy in the past has been more lihera·l. The Le.'/: Loci .Act "'4S 
llBSSod when there were dense ignora.nce and, as a consequence, over-sensitiveness 
m 60cial matters in the land. The petitions of 60,000 persons agllinst the Hindu 
Widow!! Marri1lgo Bill were, DoS the Hou'blo ~I . Basu pointed out, justly dis-
l'egarded by Government. MI'. Grant made the bold pronouncement of policy 
which did him houour anel whioh ought to he inspiring 00 us : 
'If he knew certainly that but ouo littlo girl would be IIIwed 'from tho borrol'8 of 

B,.dlllRclaaria by tho passing' of this Act, ho would poss it for her sake; if ho helieved, o.s 
firmly l1.li he believed the Ilolltrary, that the A ~  wonld be wbolly n. tleatl lettt'r, he wlltlld 
pass It for the .aake of the English Ilame.' . 

.. Violent opposition was. similarly ovokml by the Special )Inrriage Bill 
aud the Age of Consent Bill, but British stntesmnnshill provecl too llowortul 
fO!' it. And now ,vhen tho people 01'0 br mOl'O ouligbtoned, when tho mCllSllre 
is hailed with joy by p, large section of His Majesty's subjects and orthodox 
opposition itself has lost nIl its former bitterness, is tho hope extmvngn.nt that 
Government will guide the Bill through tho COllucil with their nccustomod 
sympathy and firumoss? II 

The Hon'ble Maharajadhiraja Ba.hadur of Burdwan: II Mr. 
President, I am son'y I do not find my friend to the left in his ch4ir just at 
present, for I shoulcl have liked to Ilave l'cmindecl him of t\le corporal chastise· 
mont tho.t he spoke of when he began his speech; for it struck me very forcibly 
when he wn.s making bis speech that it would hwe dono him good, us woll ns 
those whom he thought fit to slauder, if hc had gone 00 those oitadels of HinduiSlll 
regarding whioh ho spoke with such a SncOl' ; fOl' as n silont sentinel, or as one of 
the guarding sentinels of that citadel, I would have had great pleasure to have 
taken him inside that citadel to l'cmind him of the corpol·n.l chustiselllent thnt ho 
spoke of." 
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I 'lJ;c 1'1'(:llil1(',,1 j ill ll' ~i lI l'  l1u/wlillJ' (If 
11 IIl'tl,CCOl, J 

Tho Pl'csi<lent : " I m1\!'l cull Iho HUIl'''lo lh'llIllCl' 10 01'dul'," 
The Hon'ble Mahal'ajadhil'aja Bahadur of Burdwau: .. Mr. 

Bnlm spok,.' nt l'l~n  length, quol iliA' cOl't.llill au(boritios J'I'g'Hl'dinl-\' tho diffcl'f.mt 
forms ot' l11ul'J'i:lgos cxtnnt mflollg' the Hindus. ll ~ l' l  11('1'0 ub"Oin thnt ho did 
so in this Council. As this is n grollnd on which thoro may bo coutl'OVerllY, 
und, os I have 1l1rendy been tnken to Insk fcll' using-ccl'iaiJlly llot halI ns offen-
Hive n 1nll wl~  liS my frieu(l \1s('d regarding t.1w l J' JlJnill~ oliO-Imlia, I shall pass 
oyer this l,ortIon of my l'CllIllrb (\11(1 will 11'0\\' )lUt J'ol'II'I\\'c1 before t:his Coullcil 
my arguments ngninst the adoption of this mutioll, 

"  I 01>1)08e this motion as J :lin OPI)(ls('cl to (he l'l'im·iJ,lu l'muotlil'(1 ill (ho 
DiU of the IIou'h1e Dabu IlhU}lendl'oulllll 13nsll. 'I'his princi}llo violnles not 
only the Hindu sooinl customs nlld the oherished l'ites nml 1nwil of suocession, 
hut it nl!:o iuterferes 'triO, Hie f>ocinl C.Ill8tOUl& nnd 1Il1ll'l'iage l'i ~ of ihe 
lIIuhnmmadlllls, Chl'istioUR, Jews nnll Pm'siR. li"rolll t.h" I~l' ' bcgiunilll1' I 
hayti bccn lIgninst the inh'ocll1ctioll of tl1iR niH Lllllending tho SilCcinl MI11'1'1I\ge 
Act of 18;2. for it is something far gl'{'ator tlu\n 1111 amendment. 'Whilst the 
Spechll Mn1'l'inge Act of 1872 Wit!! confined ill its Ill'lllicnt.ion to n h!\ll!lful of 
Brn11111o!J, it WtlS enacted fol' the llUr)osc of gil'iug' It. mlll'l'iagc lnw to n class 
1rlio, hoviug nOllo of theil' OWU, "tooel iu urgent ll('cd oI OllC, 'l'hilf 111'OPOstX1 
legislntiou ,\oulcl coyer not only tho Brnhmos, hut 11.11 Imlinns of all OJ'ceds mul 
denominntions. As one who hos nd"ocntcd the ·reluxut.ion of mony n 
meaningless Bocinl custom muong the Hindus, os OliO who is 0, strong 8uPl)ortel' 
of the emancipntion of IUllion women, as uno who h.l deod opposed to enrl, 
mal'ringes of Iudian girlq, os ouo who IlOs tried to gh-o pl'lloCtica.l 1)l'oo£S of Ius 
idens of l'cform by prnctising whnt he 1>l'eoches in llis OW1I ~ of life, I \vish 
at the very outset to 61:1.y tllnt, cn:u following and )ll'llctilitiug' thello lll'ecel}ts of 
emancipation and progress. I cannot, with any instiuots of t.1'UO HinduisJll left 
in me, possibly a(\vocate a P'a,',w,lutnka,.ima to be sl)read in the country for the 
sake of an in1lnitesimal minority or a. specioJ. clnss, or for the benCflt of .. 
handful of love-sick Indian youths seeking legalisation of thoir iucliscreet 
romantic marriages, It is netel' a vory careful dcliberotion that I Il1n-o 
oome to the conclusion that tho Bill before us, fal' from being harmless. 
directly intcrfores wit-Il the socinl customs and lnw9 of sUCCCf;sion, which It 
lcgislatinl body like this hos no l'ight to introduce or necu}Jt. 

.. I undel'stand that tho l'col 1'('0601\ why tho Hon'hlc :lih-, BD&l1 has brought 
this Bill up iR that the deolllration ill t.he Specinl lInl'l'inge Act hns 1>06U felt; 
to bo an' unnecessary • condition, May I nsk why it halll,eOll Jlclt ' unneocssnry'j! 
The Jll'occedings of the Governor Gcnernl's Council held on t·ho 27th l\Io,l'ch 
1871 cloorly show tho cil'cuUlstonces un dOL' which tho Act. witJl its so-called 
• unnecessary' decltll'lltioll \\'os pOI;f;e{l, and p'rove huyond doubt tllllt tho 
dec1nration was a very "eCCII8QI'!J OIlO, nnd it is still just 0& 110CCII«7'V. u.nless the 
whole ll1l1SS of Indians, espeoially tile Hindus. have within those fOl'ty yeal'S 
changed as rapidly n.ud as n.hnorlllnlly os tho swift-winged rcformc1'8 tllclllseh'es, 
of which there aro somo specimens to my left, ·The PDl'Rgl'lLl)h ill the pl'oceoll. 
ings runs as follows :-

, The cause which led to the iut.ro.hll'tiun of the Rill \Va» till! grievAoce whioh the 
membcrl of the Bmhmo So.mRj l!I\id they felt; for they uBferh,,1 thut th(,y di.l not kllow 
whether they w(Ore nllu1'ieu or lIot, 'file _lIil1 \l'DS circulat,ec.l to the J,ornl llovt'1'llmcnts null -
had been discllsscd. It lippeRI'll'! that Ihe 1,0"01 GOH:rnmentH l\'eI'O III mOlt unanimous on 
two points, lirst, tbnt there coul.1 1)<' II') objection tu gi\'e rdi,·f to th'J LlmlJlIlOf', uutl, 8ecol1dly, 
that II. very grea.t objoction wou!.ll,,: felL by 1111 "lnlsc8 of oft"",I"", lliutlos if the IneUMure were 
made a ge!leml one, 'l'hellai? I hnt .Iho d!rect effect of l ~  IIll1 ~  woult! be t.o introduce 
"ery eonlldcm.ble altel'Gtion 111 thE'Il' !'oclal I'IIIC11 nlHl the Ulslltntooll of caHto genernlly. He 
(Sir Henry Maine) felt the IVl'i!;l.t (If t"iH ol,jectioll. The Bill hnd ~1I redllced to nwet the 
specific cues of t·he Druhmo Samuj nlld Ill'o\'i,lctl II. .illl\>16 COI'III by wLich tLur would Le 
lIIarrietl,lccDrd'"!1 to their DIO/l ,·inCl.' 

" If Sir Henry 11aino's Bill bnd (I) he modifiod for the ahove reasons, hOlv 
much more objeotionable is :Mr. Basu's p1'oposed nll1:cndmont, for hero tho 
disciple even outruns his J)l'cctlptor I On the 18t.h of November 1808, Sil' 
Henry introduocd bis Bi ' to lcgnlisc mnrl'ingc between cOl'bin Nntivtl/iI 
of India. not professing tho Christian l'eligion and oujcctiug to be Ulunicd 
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ill ncc.or<1allco wit.h t.ho rile!; of the Hina". llull:lIlllllnd:Ul, BlHltlllist, l'al'si 01' 
Jewish religion,' Ilis Bill elenrly cxelndccl from its operations the Christialls 
. und n l'lil~ l 01l1y in cases whel'o the 11!lTt.y COI1(161'ncIl hnd 011 o i ~ .ioll to marry 
n o in~ 1.0 lIinuu or other for lOll provalent. in ]udi,\; but wlUll Wit..; thLS fat.o 
ot' that Bill? It WM thrown out as violat.ing the social l' l ~ :mel illllin~ 

ngoiust tho !;pccial laws luul tho nl1 l~Cll 'l. n o ~ ~  ueclal'llti(lu' WIIS intro-
duced into ihe Bill for a solution of tl10 [limonitic!!, 'fhe dccJal'nt.ioll wns then of 
vital importanoe. for without 1.his t,he law coulu llOt he n~ .. ed lilld t,he ]ll'ahmos 
eonld not get nny ll' ~  'l'hoy had then tho optiol\ cit.llOr to :H!copt. 01' t.o 
l'cfu!'IO t.he mOllification, but they ohoso to nhide hy it; IlIeY felt it JIC(lO!!Sl1l'Y. 
fOl' it wall 0. mal'1'ln.go C/ccording to 'heir olon t;;f'IOd; :tllll nIH\, thl:y eOllle 
fOl'WlU:d alld say tllnt tho ,"cl'Y condit;ion undol' whioh tho liill cnme 10 ex ist 
i~ , UllIlCCIlSs:U'Y.' Now whnt would be thc (·tfcct. of l"'1Il0l'illg this (lIJjcdion-
nhJe ln.n~  Will it not nmko t.lw SC0110 of tho Bill o\'('n willc1' thnn tlmt. 
of Sir HOUI'Y'S Bil:? It willl'omove tho 11\'0 slllnll harriol'1l which Sir Hellry for 
flome r"nson or other thought fit to mnintain in his Bill n,Hl 111'ing wit,hin its 
purview nll l'nces. cl'ccds nnd Il ion .li i ~ rcsi(ling in InlLiI\. Then the YOl'Y 
rcn!=ons which led to a modification of Sir ileury's Bill will n l l~  with (Ionhlu 
force to ~Il'  Bnsu's Dm, nnless it is pro"(ld thllt. tho Hindu!'. ,\lnl1nllllllnclnns 
and othel'S hnve clinngc(l theh' mimI nIHI Ilro anxious to gl'l tho propo"cd 
marriage ll\w for themselves, But havc they l'oally changed? It. will alJlount 
tQ n. total (liSI'egal'd of fact to say ye,: The )IlIhllllllllluIa)\", J'cws, l'a.l'sis, 
Christialls and the ol'lhodox section of thc Hindu colllllumity m'e llfpm.ell to it 
as sb'ongly now DS fol'ty yeal's ngo ; II. vnst majority or the SiJdls 11.11( enlighteued 
Hindus m'o equally opposed to it ; tho opposition of all the Locnl Govornmeuts 
i'l ns strong now os then; only 0. handful of Dralunos ha\'c U l' ~ ' 1 thcil' 
vjows in fa"'our of the Bill, Is this n 1I1IlIicicnt 1'ooson to colIsillcl' such nn 
illlllOl-tant clause unnecestiary? '1'ho reDlovul of j.)w clauso wuuld lcgaliso l\ 
marriage bct"een persons' of different roligions j do all the l'oligionists 
approve of it? As the pa.pers submitted to the Go\'ernment in conuection 
with the Bill provo the oontrary, and os the vast majol'ity of tho l.I110(lucu.ted 
orthodox: oloss whoso voice never reaches the Govel'l1ment would 800ner lln.rt 
with their H\'cs than with their saored. hnrs nnd cllstoms, I cOll$idcr Oil! clause 
110t O111y neccssa,'y but of "ital consequence, 

"'£hon, ngain, the Hon'ble lIembel' says' tho provisions of the Act. mOI'e-
over, cannot be availed of by those mombCl's of the Hindu cOllllllunity who 
desire to intrOlluco intcrmarl'itIge between din-creut - C ~ iol1  0[' tho snll1c 
cn.sto 01' between the moml)er8 of the Mme em.te inhabiting different l'1'()viuces 
of Indin.' The statement is compnrntively modost, but to ncbieyo this ycry 
modest r.urpose 0. Dill has beon proposed which goes for heyond tho l'casonnblo 
limit, rhe Bill would eountenanco a ullion ontirely eonh'al'Y to estal1lished 
usages and customs, If tho object of 1\11'. Dn!'u is only to validato inlcrlnlH'l'inge 
betwc..'On different sub-sections of the samo Cfl!'to or het-ween lIIcmb!lJ's of the 
sn.me caste· inhabiting diffCl'ent Provinces,. then thero was no 11f'crl secking 
tho aid of the legislature ot all, Snch mllrriag-os l!m'o my fulk'st ~ Jl l'  uud 
tiro nlL'endy fnking )lInee. though in a limitcfl IIUl1I1)OI', nIHI 110 would lan\"(l dono 
well to fun-o II.wulted and watched tho gl'ndl1nl c\'oJl1t,ion of lIoeiaJ 1'lIlcs, As a 
matto1' of course, society will adapt itself to the l'cq llil'Clllouts of timo-n hasty 
change is nlways to he dcprt!cntcd, If n. time-honoll1'ed ellstom is to l)c suhvcl'tu.l 
nt nll, lot it ho dono by slow clegrees ; let it take thc natul'nl c,)\u'se of )lrO);1'08S; 
let the chango come as n. l'crol'mntion nllll not ns n r<:,·olutioll: :HI SOlllCOlIll hn.,; 
l)roperly l'omal'ked, sceking the help of GO\'cl'nmcnt fol' tomch ~ purposo 'not 
only betro.}'s impatience but impotenco.' O"e1' nml ahove whnt I hnvo 
snid on t.I11S point, I doubt tho "nUdity of the \'Cl'y statemont. I doubt 
whether it is Do fact tha.t any member of the Hindu community desirous of 
iutroducing thnt intermarriage ()ol\tomplated above could 110t do it bccnuse of 
the existence of the particulaTolause in the Act of 1872, No mClllorial was 
over submitted o ~ Government to thnt cffect: not a single line ever 
appeal'eel in o.ny n6wspn}lcr,which ceuld ucar testimony to ih; 60 how ClI.ll 
wo presume this difficulty to havo a,l'i::;en o.t nil? On tho confl'lll'y wo ]lavo 
\ nlwnys scen that those who hAvo desired to iulrotluc..'C such in[(!l'1Il:tI'l'inge.'l 
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have tnkcn rccomso oithcl' to the Hindn lnw or to jhe Specinl Mnn'ingc Aot., 
wolcoming theh' on. oC l1Clnl'.~  stUlJllOl'uly, Jl it' idlo to !lny tlJl\.t the ,1ccllll'Ution 
in the Spncinl Mnl'riage Ad, (If 187::1 if! detel'l'ent: to ally man of hOIlf'st. cou-
viction, fur the dpcial'lltiou j" Ill.Jthillg' mOl'e thalt n h'UiSUl. I sJmJll'ut the 
whole case in D llut"hcll lind ~ll ' that tho uhjC'cfioll is mCl'dy imnginnl'Y, 

,. ',rho iutcrllltll'rilll,'Cs sj't.'ciflt'li nho,'e nl'C (!illlCl' "uJid 01' iuYnlill lIccording 
to Hindu In\\", 

,. If thoy arc nlready "ali,I, 1 hell thel'') iii lIO IlI"'ll ot' nllo;.ber legislation, 
,  " If they nrc:: 1~C1  mUd, the pe.l'!<on who is willing 10 eOll.ll':lct sucb a 1l~IU. 'l'ingc 
nolntcs the )JrlH'lIiIOnS of tho Hlmlu law allll has no rlg-ht to call Illlllsclt n. 
Hindu: 1)0 t Ie tlcclnl'ntioll i!' harmless. 

"Now. n. qu')Stion Dlny m'ise-whether hy I'Ont "actin!!' sllch n mlu·t'inga a 
person wonld forfeit his l'ight t.o /10 called n Himlu, UIO\1\.th 110 1Il1l.\' agl't'O ",it.lI 
I h" Hindu 11l'inuiplt'8 in NeWl'a I other l'CSpc'cts: llly ~Ill '  is, lltN ; hecauso 
Hhulu mn.I'l'inge h l .'~ ll'll as n saCl'nmOllt, ,,"hate,",'1' Illy fl'il'ud Illay sn'\" to t.he 
contrary, because it ill vel'y do;.cly eOllllcctcl1 with Hilldu religioll, HiJ;du law 
of Cl ~ ion and ~ (,1I"to ~ lll -nil of which ('oll"titllt.e tho l'!!senee of 
ilintluislll, III StlJlport of Ill." ' lI1JCll ~ I wvulll II'Iul0 holu\\" a few lill~.~ from 
I'ho l'l'o ' ill ~ or the I ' ~ lll l' tll'lll'I'nl's COlllwiJ he:>hlol\ f:)lC 10th .JuulIary 
18i2 ; they m'e ns follow: -

, ,Yo ~ ... nght that tiu, llill. :I' ,1I'l1wlI )." Sir II,·nr.I' )Inilll'.. \\"\IJJ.l ill\' •• lv.-nil ill 'l'NI~1  

with ~ l iw' 1MI' ,,·hid. II' ... eli,1 ""t, "· .•• ,,i.1.·1' jll"lililiioltl 1I,,,lt·1' 1111 11,·· ,';1'.'11 111"II ''''l''; of tlto n~ .'. 

It nl' 'l '~ \ .. 1Il~ that, Ihl' HitItIHl,,"' nn,II·.·lhcir.n "II Iltc .ni>j.,'t .,r 1II'\\'l'illg'" Ill'" one nlld 
I be ",UIlO thing j Ihut tho)' 11111" I,· n·.\ .. ptc,lnq n 1I'1it>1 .. \II' "'II.'UIl'· .. ·d "l! ,\ II'h(llo; thut if 0. 
mo.n o P.l ~ to tho Hinelu I .. ", of mnl'l'inge', ~ I .i' ' '~ 1 .. nil .~. II.i 1 II/CI·t uf th ... lIin.ll1 
I'cligion, ('P.RClCR \0 1.0 .. Uin,ln fll .. l lllll"t I,,· ,1r·tllt with u.·.·.'r'lil1!,l' t.) tit .. lnl '~ ",hidl I't!lntl' to 
persons in slwh a position.' 

.. 011 acoouut of tho snpposC'd io ll o~ stnted nbon" )11'. D:lsn dl'ft.W8 
tbe conolusion thnt 'the Jlcee}ssity rOl' a simple law of mlll'ringo, wholly 
optional. and which may be 8llPlliomcnted by the l'eligiol1s rights otisol'vcd by 
the controoting :partios, is gl'cntly felt by thuse who do not dcsit'o to bl'eak 
awny from HindUlsm and at tho ~.l.lll  time t'ook to udn}lt their life to the 
growing needs of the timos,' XO\V who nl'll ~  Hindus thnt wouhl disl'egal'll 
tho Hindu 10."'8 of mOl'ringo nllli IIlltlcl'milw tl... C!llitn l'ystclIl (If the Hindu 
society nml yot liko to pnss for n Hindll? Sm'l'ly Hot lhe orthou.)x cUlllllluuify 
which form the mnjority or the'l':lce, neithl'l' It IIIn o i ~  of the 11101'0 liheral-
mindccl men 'rboso opiniolls Wl' 1't.·sl'K'ot: it may he n nmjol'ilY (If the Dl'nluuoll 
who constitute 0. smnll frnet.ion of tho Hinelu ct.lIIltll\lIlity. But l"t WI soo how 
t\ Bl'tlhmo missionnry und jotlrllnlist hns thought of this el.,iu) on the ps,rt of 
the B11l.hmos ; ho snys : -' To identify tho religion of tho 131'o.hmo BalUnJ witb 
Hinduism nt this In.te bOI1l' 01' to chDfnctori):C it M It Hindu sud, ill to ignol'e tho 
pl'Ogrcss it hn!llllado in "m'iolls directions duriuA' tht.' qllll.l'I'el' of a ceuhll'y-I:'Itob 
identification is lik.o 1lli in~ wntel' with oil. 'rhe nnolllnl~' i~ o~  nppnrellt 
iu the cnse of Ahtl111 GUffll.l·, .folnluclin 3Icah, )11'. :\In.itlnllli nnd o o ~ who 
ho.vo beoome Brllbm08 nnd l l'l'i'~lI necording 10 Dl'nhmu l'ile', who al'C ns 
much Hin ~ as the Lnpl:uulm'!j 01' t he Zulus.' . 

.. Dut howsoever slllnllmny ho their number, if their gric\,:lIlccs wore l'cnl, 
tho GoT'crnmcllt ,,"ouM hn"o grollnds to tlltCl' the lnw in such a wily as to pro· 
tect them, but I 1In,,0 pl'Ovcd thnt tho gl'iC\'anccs 111'0 iUlngill81'Y nn(t t110 
ohjection i~ bnsolc!<S. Dut. wc 1nl\',! 110 ~l lI .  n~ ill  o Ill' DI·n.hmo lu'cthl·l.m. 
:No one can havo any Objl:dioll if all" }ll'Olcctioll i" "Jful'ell (C) Ihe Dl'alllJlO com-
lDuuity. whether nccessnl'Y or 11llllCCCSS1lI'Y, l,r.:>y;c!e, l it i~ 110t 'i ~11 at the CO!;t 
of othe1'll. The D l11o~ mny cln.im to be Hillel"CI only in the somo in which 
Duddhist.'! mo Hin ll~. Both lit·!' ol1',sho<lts of tlltl ,nllle mnin lo ~  but hmv 
far different they nrc from ono nnol.hor at the prH$Cnt rlay! 'Ie) I.boso Hinchl" 
who would violate tho fUlld:lIllI1Jltnl principles ()f II indn soeict,.v nnd yet would 
liko to be called 0. Hindn, I would 'n~'  they Inkc I'" ill1 o~~i l J stnnd-poiilt, liS 
may appenr from the:> abo"c extw\ct and the l'c:ll'(miltg whicb I htwe n.1rcndy 
arldiieed in thnt connection. I, t:hcl'cfore, fail to S('Q how tho llcchwntioll in t hc 
Act co.n possihly hmt :myhor1r Ol· hampel' the mOI'al l'o l' ~ of o l'~. I lllny 
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6lIY 1hnt if tho nl'll1UllOS lll\vo II eon!loicntiolls ohjeotion ngainst the lleclarntion, 
tlll'Y may mllke n l)osit.ivll doclal'ation ns l ~ l hy It. n. Demlll J nmint ltai 
(llnpcl' No, 8) as well ns 1>y Sit' Gooroo DaM IJnncl'jce, Kt, (PnlX'l' No, Q). No-
llOdy enu ho ve (IllY objection 1.0 1J1Q t, 

"  I shall 110\\' elwell upon tho most. illl}lol'tnnt fenLm'e of the Bill-I O1on·u 
its effect upou thc existing lnws of !l\\eccssion, ndopHoll nlHlll1!1.l'l'ingc, nnd 
tho l'evolutioll whioh it is bouud to on'lIte against 1ho joillt family system, 
though Illy fl'it.lllll does 110t think 1;0. H w(,tl1d illtl'oduco divorce iuto Hindu 
socict.y nnd destroy tho sacramental Clllll'nct01' of Hindu marriage, wllich my 
friond ni~  011 ",Mch dcpomls the ponoe nIHI security of Il, IIindn life, it would 
llpset t.hc l'ule of the prollihitcd l ~l' l. 1'0l1l1rl' yn lid flU intc1'mAl'ringo o ~ on 

1)e1'S01111 of different religions, which i~ contrary to tho principles of most of the 
religions. do aWRY ,vith the oM uhnmmntlnn formnlity of n divorce, nltcr the In,,. 
of a.doI>tion ;n toto, and ot·eo.tc a most it'reconcilnble conflict in ~ 1'lL1 otbOl' 
respccts. Those difficulties a.ppenl' to m£' to be insurmountnhlc-no solution 
hns boen l)I'Oposcd in tho Bill, and in fnet 110 "olution ill possihll" 'l'he Hon'blo· 
lh, Justice Benson of tho l:I:rulrns High Court !lnys:-

, Tho ' Po~nl in thiN Bill 111'1'011'11 10', mn to Itf) sn l"CvoJnfionliry nn.l iIllPI'Il.·tiC'Ilblc, und 
BO oppollc(l to the genoml Hindll sl'ntimcnfF, thnt it. is not worthy of f;criolls i l'1I l..~i lI  

(PIloJK'r No. 17). 

"  A disnpprovnl strongcr tbnn thi!; cannot; ho col\coh·cll. It is n pity thnt 
my llon.'hlo Colleague did not rcnJ.iso thil> sont.imont of tIle Hindu community, 
and it is n wonuer that being n lll,wycr hilDsolf he did not forcsee the confliot 
which would ariso out of this mensure in tho established laws of lIucccssion, 
maniage and adoption. or, if he did foresee, it is stranger yet that ho diel not 
propose a remedy, 

.. Now a word 01' two to the few SUppOl'tCl'S of the Bill, Some have support. 
ed this Bill simply on tho ground that it is a  • permissive moosuro.' I do not 
know if this can at all be a. reason for passing au euactment, Itis b'Ue that 
the Bill won't compel anybody 10 aceev.t its provisions, but that is not the 
oriterion to test the desirability of a. p08lth"e enactmont; unless and until it is 
proved that tho society stands in need of 0. law, and tha.t the inftucnoe of suoh 
lnw will be gcniaJ. and salutary, I elo not know why a ncw law should be pasSetl 
at all, Is it for the relief of persons with superfine on~ i n io n  if so, 
at what risk P At the.risk of creating n confusion in many societies and breed-
ing discontent and turmoil. It is a. direct challengo to tho existing usage and 
custom, nne1 it opens a baok-door to thc heterodox principles to como and wage 
war in ille provinoe of .orthodox idcAs. A 'Permissivo Aet' is not always 
harmless; even tolerance may amount to wickedness. 'I'hc morit or demerit 
of a law or principle is·to be judged from the effect whicb mny come out of 
its ,vorking, and not from t.he possibility thnt it mny relUain dofuncttill a long 
time to como, 

" Someone has said' Intermixtlll'c of mces 'coll(luccs to mentul anel physical 
improvements' (Paper 20, page 19). I do not know how fur Ulis is intO scien-
tifically, but thoro is not n·8hado\v of doubt ill this, thnt hut for tJle l'igicl rules 
of tho Hindu community against such intermnrriages, thc Hindus would bl. 
now hnye eeasod to oxist as a distinct racc. 'l'he high self-saCl'ificing Spirlt 
depicted in the splendid Epics, the undaunted courage and unpnrollelod pat-
riotism of the Rajputs. the heroism of the Mnhnrastriras, wero nll n product of 
this nntion, in spite of its restrictions against such lIltcl'marriges. I do not 
know if BUY other nntion on the sudnco of tho globe lloyo showu bettor moral 
or physiool progl'oss; but this much is certain, that tho existing lnws and cus-
toms of our society have so long worked sntisfnctol'ily, I do not say that there 
is no room fol' imp,1'ovement in them, for I know t.rimming and ~l' nin  
is requireu; hut IUS on in~ to improve and quite anoUler thIng to 
8ubstitute contradictory innovations fraught with n. dnuger almost unthink-
able. 

" Another critio goes on to say that the P1'011OSoo UlenSUl'e would servCt 
to abolish' the pornioioUs caste system.' I do not ]010W if it cnn bc called 
n. pornicious system at all. It exists in almost all the civilised countries in 
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!;(lmo forlll 01' other-in 1;(lII1C 111ac.cs woolt,b ntul honoul' hi tho llt:md:l.I'u or 
menl'nrCmf'lIt, in Intliu it Ill!'.un!l the f;pocinl vocntions of spoeinl olnssll'l: I 
l'Cfl'lIin from f<ayillg which is tho heltel', Gruntiug this (;0 bo a pcruieiolls sl'stom 
can the new }egisJntioll help 10 extingnish it? When thc SJlccial l\lnrrin. .... ~ 
Act. of 1~  wus Ii~C , SOIllO 11eople n 1 11~  hOpClI, hut has it not. proycd tho 
conhm',v r Hn\'o nol tho Dl'nlullos boen nhe11nlcll onc 011(1 nIl nnd clilsl'cd na 6 
<1ifTCl'('llt SI'cl;ioll n 1 l~ o  History llns n Cl'uel W:1 \" of l'epent.ing-il self, und 
I:un incline(l to belie,-e thnt the pnsSillg or I:his .\.ct ';'ould mlher cxt.cud the 
, pcrnicious ' ~  lIneI make it more cOUlplicnted thou cl'rutico'll:c if. Like 
a patent lIlcdicinll {uh'C'l'tiNcel to he (,111'l1hle of curing all li~ ' ~ J  from ue:lIl:\.Chc 
to consumption, thh; JHll comos up to Ihe Council wilh n }1l'oll\iso of iUlmmel'-
nble bencfits. sccking acceptullce nt n "Cl'Y high oosl. 

.. In conclusion, Sir, I bCIi to snbmit thnt the GoYC1'nJnent shouM not allow 
this Dill to go into Select Committee, hut shoul!l thl'OW it Ollt nt this stnge, 
as it invoh"es n change of a. pW"ely religious Qr sooml chnl'/looter, It is a. matter 
fo1' the con!lidol'ntion of the PnlldU,I nnd ManlDi. a11(1 socinl rct'Ol'IlWl'fI. 0,11e1 not 
for tho Go,'cl'mncnt U> logilllnto u]lou, III my opinion, ibe iutl'o!luctien of 
s\lch n lI1f'nsul'C is dircctly OPJl\)oscll to UtO Imlicy flf llon-intL'l'fCl'OllCO which the 
GOT'ornmeut In~ thought WH.e to uphold iu nll suoh math'l'S ",'or sinco the 
gracious Pl'ocl.,mntion of Hcl' 1nte Imperial Majosty QUet'll Yict,ol'ia. ill 18li8, 
With nIl thc olllphasis t.hut I cnn command, I l'CqUCl"t fho Govornment and 
this Council to tln'ow out this Bill, and to the Governmcnt pnl'ticulul'1y I npl>ooi 
not to intcrfere ill n mnttor which fnBs uude1' the cntegory of one of thoso 
ill~  whieh by the Proclnmation of 185':1 nnd snhsoqllont declal'ntions the 
Dl'itlsh  Go,"crnmcllt. through the mouths of Sovcroigns nnd Ministel's, ho.Y8 
~ l'C l tIle Iudiaus of their policy of non-interfcrence, If I find, whioh I 
hope I ,,"on't, HlRt the Government intends to allow this motion, then I shall 
ct"rtainly begin to btllieve that nothing is sacrosanct in thcse dAYS, II 

The Hon'bie Sir Gan,adhar Rao Chltnavls: "Unlike tho Hon'bla 
M n o~o. of Dur<iwau, I l'eahse thc hru'(lship which the existing 11\\'1'. substantive 
and adJective, entails upou largo !lumbers of people who, witb idons hrontienecl 
bv education nnd travel, but 111'111 ill the faith of thoil' fOl'cfnthcl's, arc nnxious to enSUl'O homog'tmeity nud VigOl.ll' to tho Illdian l'acos by f)'l'O intOl'll1mTillge, 
,dthont DlOro.1 com1mnctioll uuc1 conscquclltio.llogol (lismlvuutngcs" Person-
ally, I like iute1'lIlal'l'inge, cSl'ecinlly nUlOug sub-cwt(,S and the local YIll'io.tions 
of the saUle cnstc, At the saUle time 1 enllnot but fcel the Dill il' ~ll1 w l  

pl'emntUl'c. l'ublio opiniou ill Imlin is not Imfficicntly ouli,t:tl!tcned to nllow of 
such a mensurc being passed without cL\\\sing somo nmount ()f disquiotucle 
among the orthodox commuuities. I do not 6tl.y thoro is allY just cnuse fOl' 
alnrm, but the fnets must bo frankly 1'ccognisocl that tho notions of Govern-
ment in the mattor of social reform 0.\'6 capable of misconstl'uctioll, and thnt 
the1'6 is still in tho country n lllllSS of ignornnce and projudico which Cllll be 
suocessfuUy worked ul10n by tlU! soheming agito.tol' for his ullworthy ends, 
k"llornllt conservatism is denf to renSOll, aud so long [15 its ,"olume is not consi(lor-
ably reduced. l'cformiug lcgisL'1.tion is not f1'oo from rL'Ik, '1'ho ntluliuistl'ntol' has 
naturally to be cnutious in these mattel's, and nuy. Ilor"ousnoss on the ptll't 
of GOV01llmont will be justifiod hy the social nnd political conditions of the 
country, It is not l)l'udent fo llrlH'ide nuothcr fcrment" 1.'ho upshot is thnt, 
notwithstamling tho fact t.hnt thc mil is desh'ablc ill theory and nCCCt;st\I'Y in so 
far 68 it removes a roal g'l'icvonco of cnlightcne(l Imlinlls, tho appalling illiteracy 
of the masscs. their pl'cjudices, their kccllnoss ou mnttCl'1I of social privilege, 
thoir cl'udc idens of the duties of GOYCrmllont., nuel the l)l'CSl'llt agitnted state. 
of the llUblio min(l mako it \\lll\OCCptnhlo I'or tho moment. A Hmo will 
\U}(loubtodly come whon such legislation will l)e jURtific(l by the intellectual nud 
sooial pI'ogress of tho count,ry, nlld will uot pro,"okc. lll.uch hostile criticism, I 
am glad to note that time is not remote. Ellwnting influonC&l n.r() oporn.ting 
to l>roduce the desired result, uncI when it docs tuke pInco, Govcl'nlllout would 
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lJO 'oll Ul i~  to l'('mOVO hy spccinl (.'Ilnotmcnt tho l,rcJ;<mt l'ost-l'iction!! to 
marriage, But until thot tillle comes we sholllrl stay Ollr hnnd, 

1/ My LOi'd, wllilo I do not counsol t.he cuactmcnt of n. ~ n l'nl enabling 
mcnrml'l', I lJcg t.o hn-ite the attention of GO'fcrnmout t.o tho dIstressing condi-
tion, disclosccl in tbo 0f)inions submitted, to 'which large numbers of peoplo 
llnyo heon J'Cllllced in ( i/Yc1'(lIlt, pods of tho country in consequenco of judicinl 
decisions, refusing to J'ecognise intennnJTia .... o even nmong sub·castes unless 
~n.n ion  hr nncient; usngo, '1'he cases of Dilotins intel'mn1'l'yillg with C ROI'd-
war maidens' and of Burmnns illtormnrJ'ying' 'With lIindus desorvo symplltllCtio 
tronilllont Hud dcmond proml,t nit-ontion, All thero classes 111;1.\"0 a genuino 
gl'ieyance, 01U1 I would suggest that in nU such CMes of illtermnrringo all Act 
01' Act!!, 8S fho oxigencies of tho situation might ~ i  sbould bo passed, 
validating oxif.ting nml sonctioning future marriages. rho ollinions Oil Ule Bill 
suhmitted fl'om GllZI'Ot shOl\' that, by roa8011 of the pnucity ill llUlllhcl's of somo 
of the cMtes, Hindus havo to becomo Muhommadnns, becauso intcrwnrriago 
among' tho sub·enstes and with the other oostell is nut rocognisod lly tho COl1l't.s. 
'1'hc Bill undo!' discussioll c01·toinly mcets Imch 10001 l'O(luiromollts, and sLot's 
should be tnkeu to introduce a Dill on similar lines for GUZJ'Ilt., l'cstrictoo in its 
operation to tho enstes mentioned in the Commissioner's lotter nlld ot.hel' castos 
"'mlilnrly circumstnnced. Preliminary inquiries will, I npprehcmd, bo llccossary 
whioh, I hope, Goyernment l\'ill be pleased to undertake n.t an cndy doto. 

cc This sort of spocinllel1'islation, while removing present difficulties 011 the 
lines of lellst resistance, wilf grndunlly PM'C tho way for gencral logislation. 
Peoplo 'Will get accustomed to it, auel tho i'csults of its working will impress 
them with its harmless charaoter," 

The Hon'bla Sir Reginald Craddock: "The general at.titudo of tIle-
Gove1'Ilment in the matter of this Bill 0811 be Tory clearly and ool1cisoly stated. 
In 50 r"r ns the Dill seeks to leave it open to individuals· to replaco or supple-
ment Tcligious ceremonies by oivil conlroct aud in so far n.s it omphasizes that 
marriage is Q civil contract and not a status, tho proposed men.suro is in oon-
sonance with advanced 1Vestern idena, and it is impos!;iblo for the Government 
to ,withhold their sympntby entirely from earnest l'eformers who desho to placo 
t.his !?l'eater liberty within the reach of their fellow·count1-ymoll. Dut wo arc 
nskecY now to logislate not for Indians (1S sucb, but for persons who fnIl within 
the cntogory of those several faiths f:pecill.ed ill the Act of 1872, AmI \'1'0 are 
!lsked to pnss n measuro which ,vill have the effect of declaring thnt religion is 
unessential to their marriogo ]QWS, and thn.t not only os regards moro forIlls and 
ceremonies, but n.s .~ the peOple who nrc to be l>Cl'mittcd to 11101'ry one 
anothm'. It bas been Dll article of faith with the British Government to hold 
o.loof from any illterfo1'e1100 ,vith rcligion or £1'0111 social Cll';tOIllS which are 
olosely inter-mixed with J'oligion, and Govcrnmcnt in this matter OCClll>Y a. 
position of t.l'llst to the mony millions who profess l~o o nl'io ~ oreods, Sneh a 
step IlS tllnt contomplaterl by' this Bill can be tllken n ~  two, and only two, 
sets of circulllstances, 'l'he first of theso wonld bo if tho existing mn.rl'iage 
1"'''$, and the rosbictions thil.t they plnce upon thc people and upon those who 
profcss a religion, constituted all outrago 011 the funrla.monl·ol laws of; 
humanity i a.ncl the ~on  sct of circuUlstances ""01.11(1 bo if lID overwhelming , 
majority of tIle pcrsons o in~ theBC faiths we1'O to como forwl\1'(l and nsk 
for tho reform. nut noither of these two conditiolls n.pplies to this Bill. 
'Vhntm'cr illconv1!Dionco might nttach to 0. few on aecollnt of the ~ i ion  
imposell, nnd eVOll though theso 1'&iriotio1l9 mnY not nppcnl muoh to the 
Westcrn mind, yot it. would .1)0 lllo~  unwarmntnhlc nud most unjustifiahlo 
t;o describe theso . '~ li ion  as bclng at n.11 in conflict with the fulltlamolltal 
}[n'fs of hUllllJnity, . After nIl thel'O is 110t ycry much Ilor<1ship and there 
0.1'0. still n. gc>ocl "mony peoplc who will »0 nhlc to IDOl'l'Y ono ullother oven if 
this Dill doos not become la,v, As.to tho second condition, namely, as to t.ho 
o ~wllC1ll1in  n~n .o i i  . ~ VC~' llC nill  !llnjol'ity is at In ~ll  c:rtuully 
on tho otllCl' s1l10, On th1s perot thCl'l! IS absolute 1Il1nlllnuty III the 
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1"1'1)01'1<; of lilt' Lot'II1 GOYl'I"IIIIH'!lts, J\ 1111 it is plnill1,\' mallifr'!.l hotll from those 
1','POI'lIl nnd 1'1'11111 till' :o.p .. ITIII''; flint WI' hnn' jll",1 ]j,.II'lll'd to thut tho O}lpOJoU-
tilm 10 tlai,:; II 11'11 SlIl'l' is J1('j. CflllllJ\l'll III n wry l'ig'ill :md uHrn-consl'l'l'nti\'o 

l'nio 1o ~' 01' to i~I I'III1 'I' alltl !.IlPl'I'l'titioll, hut if! sh:n'l'll h,\' Ihl' 11101';1, t'lllightClI(,U 
anl1 mt\'nncC!llllPlllhl'l'li \\'110 I lllll~ to 1H' ~ faiths, Tn . II'~ ' tJiI'ClIIllShu\C-os, Sh', 
it is Ilw }lInin l1 ~  01' (Jon'I'llllwnt to l' lo~ . :UIY fllltJl!'1' llelion with l'OJ'L'l'CllCO 
10 1 his Bill until I>\lch l:il1ll' ns thc o l' ' llill~ lI1:1jUl'it,'" of wh ieh 1 
h:n-c !!]Iol.('n, in fnl'ol\l' IIf :ll',·I'UI'III (If tllil; Jdnd, ma,r III~ in cleat· ' i ~~l1 o hClfol'Q 
GO\'I'I·Il111(!llt.... .,. 

The Hon'ble Mr.  Snbba. Rao : " 8il', I ~ l 1I1 11i l' .10 ~n  n few WOl'(IR on 
tItCl motion h('fol'c tho COlllwi I. "')11'11 I Ill' n OlI'I.h' :\11', ] 1:1'11 i nla'olhlCt'll tlliN 
Uill ill )[nl'ch la,;t, I rpSI.'r\'('d mrol'inioll on its Illl'l'il~ lIlIIl I n'llhu',,11 t.o l,oint 
out tlmt thero WCl't' i l i ~1-i ill l'lIlllH'dioll wilh 1111' lW'Il,,"UI'I', olld thllt., thou$'h 
the nmcmlmcnt, ]u'nposCIl ~' Ihe R ll'IJI ~ lII'lllhcr wall simpll' l'Jl ~  011 thO 
face of it,it WOl-; 1111(' (lr tl nl I'I~l1 lill~ ('hOl'lIetl'l". Yit:\I1,'- n l. il ~ 1)10 Imlinn 
o i ~  os Il~ i '1  nt J' '~ 111. 111111 icipntt'll fhnt it ",onlel rO\l!'e o ~i iol  

:md lll'o\'oke ngitntioll, Since th('1l it. )1n.'I hcclI (!if;('\l"$('ci with much hl'nt nIl 
on'I' tho ('onntr\', I'sjlccinlly ~. lit""" who ho\'o C.· .. 1I11·1111111'1· Ill(:' infhU'lloe (If 
\\' C8t('1'1l (,11neatlon nUll '\"('sll'1'11 ridli7.nfioll, W ithllu( ~ ill~ into the m'iticisl\\s 
Ihnt lInn' 1,t'('n ofl'C'I'ell for 01111 o!\,ainst this IUC'OSUI'I.', I 1I;;lY i' l~  thnt, OK fn\'l\H 
I lH\\'c IWCll nhln to ~ 1 I' lite, fC'I'lill!!' "I' IlC~ p"hliC', Ole )[llhommndnllll 
1I~ n hody (lJ'C ol'pooccl 10 thl' }Jill, 80 01;'0 m'c thc l)nrsis nuel 
the Joius, 'l'Iw Bt'ahmos :11'1' ill f:I\'ol\1' of the Bill, Illlli it is curious tbnt 
the Al'yn Snannj hnll refl'lliuC'll f"om onolln ill~ ll~' opillioll; :apporelltly iLl 
memhers 01'0 divil1(.'(1 on t 11(' !'llhjl'ct. Tltl' C'u'h'linn ~J ionnl'  h()(lios O\'e 
b'f!llcl'nlly in fnYOUf of Ule Dill nIHI !-OOIllA of thulll cll'"il'll thnt ~l'l ill snfcgIUll'l·.fI 

I;hou1<1 be embodied in tho 1II . l ~  oncllhis attitllflf' of ",\'I111lnthy 011 thoir pal't 
is attrihuted lIy (h(' ~Jo .  00\'C1'1II11ClIt mainly to the Jll'lIlcil']c of fl'ocdolll 
underlying t.hc Dill with 1'C'C('I'cnO<l ('specinl1,\' t.o 'itM dlMI'Upth'o cffllCts upon 
n~  As regards tbe Hi nc! us, tho\\4'11 the Bill hilS IJl'CI\'olwd u gl'oot dcnl of 
opposition from tllCIIl unll th" n,l1l111c of oJlJlofoiti')ll it; ill Illy oj>inion luther 
formidable, I may con!tl'ntulntc tlw Hon'hlo l[CJIIJll't· Oil 11 ~' ~'1l111.'l  aue\" 
8UIlPOl't thnt has bCt'n m-ok('ll 1"M till' 11m, 'l'cn yenl'lI 01-,'0, it would ho."c 
heon impossi1Jlo to ohtnin m'l'1l lhnt limitcd 1n1!(\'1Ill'C of fOnllport. )Inny 
eminent mcn arc now l'nn!jcd Oil oppo!'ito sil1c>I I\llll tho f;\IPl'Ol'tCl'S of tho 
Dill m'o f011nd in oil l 1 oo~'~ of the Hindu ~o i '  whethcr they are 
]ll'nhmills or uon-lJrtlltmim, Whl.'ll11'f t1ll'" m1' ~ ll' l n~ reformers 01' dcfoll-
dl'l'S of Hindu ol'thOtloxy, whel her ~  Ill'tl 'English cc1ucnted or !lOt. 
'l'lte ol .~ ll 1in  fact i!olthnt th('l'(, is o lllll'n i ' l~' II. SIIIOU hut ~ .l'on  bo<1y 
.0C intelligcnt Ollillion that l l'Jll~' (('I'!s flmt the; RilllIll JlJ:\l'l'illgo lnw hn" 
serious dcfllcts nmI rcquirc!! rcform ill impol't.nnt <lia'cel ion~  It hns become 
cdllcllt thnt rome moml)l'l'tI of thl' IIinl\n (l()JllIntmil-,v, fho\lgll rl'w,.1hul t1ant tho 
res/·rictions imposed by Ihe l1~ o '  m(l.l'l'iage lall' lllldnly int,Cl'l'UI'C8 with 
their fl'('cdom of oboieo 0111\ that the f01'1II11 ])J'c!'cl'ih('11 1Iy it, nro l'Ol'Oltillg to 
their cOllscicnce. Jt ill also ovident. Ihnt, tlioug-h IIHch i1l lH~ '  oro l'O1.·O, mell 
of culture I1ml on1ightollllH'nt. 1\01" p1'Cfl\r 'to many ol ~i  tho palo of tho 
lIindu roligion rather than lIuhmit t·o the cnllte Ili~i Hn  and its l'lllcs, I nm 
ofruid that the incon\'cnicnco tlnd. rigidity of tho )ll'escnt ~ lll will be felt mOro 
and more (IS timo passes 011, It is l1 ~l I'~'  / hel'eforc, that. I he IJllcstion should Lo 
scrioUl.ly considcl'ed, nml it b tilllethnt a solutioll wus n~'I'il'l  nt whol'ehy tho 
rights of individllulli should II ~ l'C'Cll1'l'll withoul. their IlI'in!!; forcl'cl to declore that 
they OI'C not Hindu!; l'~'l' i ioll  II llll~  he l'cllwlllh"l'l'ct tllnt ill on~ l ll oo  

the rigidity of tho law n~ o l11ini l'l' 'll11~' om' COlll'l", 110 cll:<I(lUl clln b"l'OW \11) at 
the prCl!ont day in violalion of Ihe Inll', I :lin, Ihc\'C't'ol'C, ill sympnthy with any 
mensul'C which tries 10 l' ~l1l 'C ' thl! dc:l'c'cts in till' l'l'l'~ n  III1U'\,WgO luw of tllC 
TIindtlS and givc freedom 10 ;'ol!trnd l1lal'ring-I' within l'l'rtniu woll·defincd 
Jimits and undor propcr IiIli'cg'nOl'ds, \\'ithO\lt dir;hll'hiJl!: f Ill' l'i~ l of ot.hers nnd 
the religious illlltinets Clf tIll! ' l'n l~ nnd nbl) without ~~-i -ill ' l'l~n onn lo grollnds 
~l' ,deop discontent lIn I~1  <lifT!'I:,'nt ~n~ l'  ~  11 h-)Illjr.·St,"'s l ~  I!\m 
nlt1ud 010 llrcsen t 11111 Ill'Isllt'fI w.1 It (II l1l l'~  ,\ftl.l\' wllnt has fnllen CroUl 
flail Hon'bla tho liomo Mcanlwl', it is \IlIl\CCC!t:'Cll'Y 10 poiut Ill: .illwhn.t dircc-
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HOllS tho Bill "hou}el bo recnst;. J mny, ho,,"on'1', Rtnlo that in tho anso of mixed 
marriages, the law of ll11cecs!;ion to t,b" )ll'Opol'ty ot tho varties to lihe mnl'riagc, 
1110 rig-MR of tho offspring to inllCriL t.o tho 1\8colulnni:s ot' co}lntol'nls.of il)o 
l)nrtics to the marringe, the l·jght to mnke 110 aduptions, t.ho opplicalJilit.y of t.ho 
lnw of «liYoroo, the right of 1\ gllnl-dinn W llisposo or hill ward in marringe to 
pe1'sons of other faitll!l, nnel othor important matters, Imve to 11o ooro-
fn.Uy considered nnd cleterlllillcd. It is no answcr to ohjoctions 
all those lloiuts thnt t.ho present Act of 1 ~ makes 110 provision iu 
l'o~nl' l to succossion, which IS no dou1>t nu iUl]lortnllt dofect; Imt whon the 
scope of the Act is }l1'Oposcd to ho extended by the prcsent Bill to the followers 
of all the recognized faiths in this conuh'y, J e01\sidel' it em:ontinl to proyhle ill 
l'CSpcct of nil the lIlattel'S lUontionocl abovo, so tlint thor Jllay know exactly bow 
thoy will be.a:ffocf;etl by tho Dill. I think it Y01'Y dcsu'aul0 that a competcnt 
Committee should consider theso importnnt questions nnd nrrivo nt some hal'-
moniolls adjnstment of thc mnl'riage syst.em 01' find out n wny out of t,ho pl'esent 
difficulties, 

,. It is proposed in some qnnl'tOl'B ihnt tl10 Dill sllould he confined to Hindus 
I, uuly, especinlly as 1l8rsons of ot,ber pcrsuasiolUl-],{uhmnmallnlls, Pnrsis, cto,-do 
. not· waut iL, nnd aro sath;Jled wiLh tIleir Ile1'sonnlll\w on the subjoot.. I am glad 

\
' that tho TIon'ble Moyer docs not take tliat view. Snch n. proposal is inaJ1pro-
llriat.o nnd out of }lmCO in oonnection with an Act which is specially designed I for those who do not profeBS any of the reoognizocll'oligions in this country • 

.. As tIle Hon'ble 'MOl'Ol' dosh'es that tbo Bill bo l'cferrod to the Seleet Oom-
mittee, whei'e it is expected t.o be thoroughly discussed, I shall not rnise at this 
stago 8ny opposition to tho motion before the Council." 

-The Ron'bIe Mr. Muhammad Shaft: II Bir, I desire to express 
my sincere n.p{ll't'ciation of the breadth of view, the spirit of toleration and tho 
patrioti9 motIves whioh have actua.ted 1:ho Hon'blo Mr. Bhupendro.nath 
'Basu in plnoing this idealistio meMU1'6 on tIll, legislative anvil.' But "hile I 
fully !'I'cognize the I'nlightoned spirit in which tho main p1'inoiple undl'rlying 
the Hon'ble Member's Bill bas been conoeived, I cannot lose sight of the 
fnot that the problem which my Hon'ble f1'iond seeks to solve by menns of 
tho prepostX\ legisw#on is of n socio-religiou!! charnctpr in rcferpJ1ce to whieh 
this Oouneil wOllld not, be justified iD undertaking legislation unless there was 
a olenr demand therefllj.' by at least B mnjoIity of the IJeoplo nffeeted by it, or 
tho evils resulting from the existing oonditions, besidcs involving consequences 
highly detrimental to the welfru'e of tho people, ,vere irremediable by the fol'ces 
of ~nli  lll'Ogt'CSS in aetuat operation all nround us: I l'ejoice thnt these 
rrinoiplos have been acoopted by Government n.'I alone jURtifying legislative 
lllterferenoo. Judged by these two vitnl tosts, tho proposed lcgislntiou is, in 
my llUUlble jU,dgment, opon to serious objection, nncl, ill COD!leqllllllee, furthcr I OOllsidel'ntion of tho uill by llflopting the cllstomary prooeduro would serve no ·  . useful purpose. 

" Sir, the criticism tc? which this Bill has, since its introduction and publioa-
· tion, hoen suhjeeted in the Pi'ess as well as nt the numerous publio mcetings ill 
'f whieh its provisions have heen discussed amI the opinions which havo been 
l'oeeh-ed {rom all parts of the country, mako it nbundantly clear that not only 
is thc1'e no general demand for the i'eform cmhodk'tl ill tho proposed l i ~ ion  

hut that the majonty of thc Indian pcopll's aro strongly opposed to the entlCt-
mont of this mep..sure. So fnr as the province whioh I have the honour to . 
reJ?rcsent is concerned" I am in a. position to stnte tlmt tho con!:cosus of Muslim 
opmioll is, in con;tmoJl with the l'est of 1\1 ulllim hulin, absolutely averso to this 

• measure ftnding flplttoo in the Indion Statute-book. And except-incp our: 
Bl'uhmo friends who natUrally 11.1'0 unanimous ill t,heir SUppOl't of tho Bill, the 

I vnst majority' of ~ n  \I{indu .' brethren, mnong whom I include Sikhs, in the 
:, P~J.l~  nl'e ~ i ~l o  to.tlle proposcd o~ o n . The majolity of Hindu 
oplDlOn even 1U Hie other IndIan pl'ovinces IS cleurly o o~  to tho rofol'm 

. .. 
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ndvocni:cl1 hy my Hon'hio nl\tllC'lll'lwd fl'iollll, :1ml the clllig-hlllJ\Otl Ilm'Si C·(II1l' 
lI111nit,y IInYc, witll olmost nnc \,oieo, prote::;ttld l ~liIl . tho :l]'}llir.nt,ioll of the 
pro)108ctl ln.w to thcir m:1 Il'i IIlonbJ 1I~ 1 '  'fh., l-iglwd I'Ct>l'{lSontJl./iull I'UIII, 11(> 
hy n. lllUllhcl' of lIillllu Jndil.'s or Jlomhny "I'nt·s dV(JIWIlI. 1c..,IiIllOIlY 1.0 tho UIl-
J)()pulal'iI y of tho JII'o o~  ClIllH'llIwnl·, '1'hcs(' hpi ng: 1 he i 1lt'(lII lJ'oYm't.i\Jlo fnut.s, 
tl. J81lhsolutoly clcl\1' that i~ IlJlJ'ol'tllJ1:1fu Ilill ]I:IS fail,,(l 10 puss illU l.csl; of 
pnblic opmion. 

II Sh', ~ j\[w;lilll law of lilurringo is :lll (,1-sl.'ulial ]l:lat of 1111.: JS]I1IIIio Codr, 
its l)nsio }lriuoiplos bl·jug foulldl·<lllOf. 1I11On mlcN }nid dOWIl..J)y llltc)' lIuslim 
jUl'ists, but upon clenr nnd I'XIIl'CSS texts of lh!l Hilly KOJ'nll itself, Undor tlll'sO 
drcl\I\lstnnco.q, it is not r.1n')ll'isillg' that tlll'I'C 1:'110111a1' hI' 1'\1('11 n (.')l11p10Ie unani-
mity of feeling muong till! )Iulisnhnllll l~ Ulllllllli  wil II l't'gnl'd to n. Jo i~llI- i ll 

wIdcll, ill manr, respects, i~ directly opposcll to tho (lJ'lli1l31lCCl'i colltained jn UUl' 
F:ncrcd book. rhe somo olJ~ l 'n ion U]l}llios cqunUy to other llou-nimlu com-
mnnities who IIn,'c tllOil' own Jnatrimoninl It,ws J' ' ~ni1. l nR bimling lll>o11 
their jndividual membCl'fo;, ' ~  cllahlo ll l~J'~ of bllcJi cOllllllunitics to contrllct 
themselvQS out of their l>el'solmllnw nml yel'. elnim to onjuy UlIllll'h'i1cgo of their 
mombol'ships won1,l ho SCI ntlcl'ly snh"cl'si"l) of sodnl ol'(1l'1' 01\(1 cOllulluual 
woll-bcillg, tlmt our JJogisln1ul'c ought to ll ~il  heforc tuking such an ultrn-
radical step as is uth'oentcel ill this Bill. 

\I Sil', I am not in n position to ('ntel' into n (lisc'lIs.c;ioll of tllC meritl:! of 
tho pl'oposed reform so far us it affects my lJindu bJ'ethl'en. 'fhere m'o among 
tho Hon'blo mcmbors of this Coullcil so lURny lli~ ill ni o 1 ond )'CIU'O/ioutnti 1"0 
Hindu }cnclCl'S, that it would IJe innJ1IWOpl'in.te 01\ Illy pal't to (111'011 ou thill M})Oot 
of tho question I1t uny longth, l'h1/) much, ho\vt.!\'t'l', I IIlny bo pnr<lol1c<l for 
saying, that 1 ~i ln i  intcdol'onco for tho l'enlizntion of tho two main objects 
wbich the lIon blo l11', Dn8u hns iu dOli' npl>cnrs to lIIl' to bc uttc1'ly uudcsh'-
ablo evon in tho hest intercsts of tho llindu community. As I understand it, 
tho main on(l which my lIon'ble and loornoU friond Illls in ,-iew is two-folc1, 
ono concorning tho status of our Drnhmo friends, nmI tho othor roJatiug to 
intol'mnrrin.go betwoon dllfurout cnstcs IlS well as hchl'oen 111ombora of tho 
same couto residing in diffeNnt provinoos of India, Speaking as 811 outsidol', 
it seems to mo that legi!lInti\"c intel'fercnce, ill the existing cil'cumstances, is 
hardly tho proper l'eme<ly for the n i~ ' Jllon  of the contemplnted object. 
The question of tho ~ of OUI.' lll'nhmo hl'othl'cn UP; Hindus has been finally 
!lot at rest by the highest jl1dieinl tl'ibuunl of the J~lD lil' . In their judgmont 
in tho wcll-known cnsc of ltnlli Bhngwnn Knitl· n, )11'. J, C. Dose Bud others, 
rcga.l'ding tho validity of tho will of that enlightcDlJd nnd Imtriotio nohlcllILln, 
tho lnte Stu'du.r Diyn} Singh lInjithia, lhoil' Lordsllips 01' the P1'ivy Oouncil 
IllWO mnde n. judioial Ill'OnOUuCClllcut ill l'csIll .. 'Ct of thLo; qllcfltion which is abso: 
lutoly conolusivo ana l'cnderll logisln.tioll fOl' lll'aci ienlly tho snino pUl'JlO5e 
entirely unneoessnry. And if there is unything in Ihu torm of the Han,lu 
mal'riago eel'cmony which is distasteful to the lUl3l11UOl'S of tllO Bl'ahmo S:l.lnaj. 
tho rcal remedy thcrefor does not lio iu tllo dil'cctinll of Ic;.;is1atiYo nction, N 01' 
is legislativc intcrfcl'ence thc 1'cnl rcmedy £01' fnciliLnting illtcrll1m'l'ingo botween 
the ynl'ious soctiolls nnd sub-scctiol1s of JIillflu I'udot,v. The .:'\.l'yllt tlnmaj has 
already ~l l this pr?blclll, jUMtifying-!ts act,iun, i ~1 this. I'el'l'cct by refcl'cnoo 
to tho ol'JglUnl fOl1ntl.lln-hend oC tho IIlltdu )'ehglOn, f.,a .• tho Vcdas, In 
rcglll'd to intcl"llrovincialmfU'l'ingc!:l, tho Plllljuh )ws ulrl'ady taken tho lend, Bud 
thc signs of trIO timos clcurly 11ointto the day, HoL rar ,li:-tnlll', when tho insular 
provinciul pl'ejutlices willlwH! ht'I.'I\ ,;,,"cpt. away and "p"lllnllcolls socinl c,·olu-
tion will bring ubout l'csult--which Illy HUll'bJe a \Ill l .' lI'II~11 fl'iend l4Ccks to 
achieve by logislath'u lIl11mlnk, Thl) ulbt of Jl I- n~ i lw 1 socin.l idealll un-
suited to tho rapidly n~ill~ conditiolls or 1II ~1I 1'1l :.-ocicty nru nll'cndy uudor-
goin .... n process of uutolllatic crnLlOratioll duo t.o tho Willcllillg of tho JUC 11 t., I 
o i~on and to the new forccs whIch 111fJdcl'll cultlll'c und cidli1.atiofl hnvo hrought 
into pIny. This hen.lt.hy growth, OIL r-;polltallcoll.o; ha:<hl, of social itlcn1K consis-
tont with lllotlern eonditiowI, illl pnl't illg lIew Jiff' l\.Jirl l' ~ll yigolll' to tho dcvelop-
ment of tho socutl ol'ganizntillll. :11111 1'I:sl1HiJlg in tlto pl'Ogl'Co<;si'\"'o evolution 
of 11 compnct and homogeneous whole, ought tIl hI) wcleomcll ill lll'ufl'l'cnco to' 
the hot-homo growth llI:tlllll'Cll IJY l '~ilil i  IlclilJn. l111paticllL 1 l~nli lll may 
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be )lOCUlillt'ly nttrncfinl to Itrlh'nt mindR in tl'l111!:jI.jol1:tl pm'iOlI", hut iI. is Iho 
stundily l wl 1' 1ll ~l' '~ movemunt whieh in 1110 10I1g' mil is (If last.illg 
hl1llcfit to :m nth'anclIlg' nnhon . 

.. Bit', tllO cldicuto nut-nrc of 1110 o i 'l' li 'ion~ prolllcm of wllich );Oll1(.iOll iii 
fiougllL hy 1 ~i .. IQ(;i\,() cnnct.llIllllt, t·ho confliC'.t. of Jaws nnll u .. ngcs l~ lnin to 
ariso from t.ho jwopllsed lcgislntioll. tho I '~  lll li l1~ l'l'l:Il.ing t.o {·he 
l't.ntuR of children. l'igl!ls of inlllll'itancil flnll (lilipr' impol't/ml. lllalteJ'i:, SOIllC of 
which I IIt\Yo lllClltiOlwd ill tho written Ol)illion (111 this Bill ,mhmittlJ(l hy 1lI!l 
in l'csJ;l0nsc to n communication from the provincial tlutllol'ii'ics. nm]w it 
imp05."lhl0 fo\' mc 10 ngl'eo to the 1I10ti0l1 1I0W hl'l'ol'c IH:, 'Yhilo U PI ~~ ll  

my ndmiration for t.ho 1'oma1'lml.]o COlll'ng"', Ilhh'llIill!lc'(l ill io .i~Jll aull lhe 
enlightened motivcs of tho 11011')'10 ~ -  llasll, I regref I nil) mwblo to 1'oto for 
tho l'oforcllccof tlds Bill to n Select COlllluittcc," 

The Hon'ble Mr. Syed Ali Imam: fI Sil', I ln~ listened to Ow "peech 
of tl.Jc 1l0n'bJo Hnlm Bhnpcuclrnnnt.h .Bam with II n:l'y g'l'cat. ell'al of 
intCl'cst. 'J1lC intercst in my casc hll(1 Sll\'cl'al HE-pceLs, 0110 wo~ thnt of nu 
Indian who i!J c\oeilly concorlled in .some of (.l,e IlI'ohIcms t.hat tho Hon'hle 
1\h', 13nsn 1m., IlenIt wilh in lhat "perch, A II II IIw l' was :1:, It 11111ll.lulIIlUdan, 
belonging to n community thnt has ill t.he pmhh'JlI which is IJdol'O the Oouncil 
n o~  intcrclit, Bnt l)y fn\' the most illlpol't n lit. ('0I1C01'11 thnt. I had whon I 
was ltsteping to the speech of 1110 Hon'hle :Mr, 1I1l,.<;1l wos thc conecrn that 
relates to the occupntion of tho offieo thnt. I hoM in Ow Goyc1'lllneut of Inclin, 
I must confess that tho IIIJCcdl which the H ul\'hln ~I ln 1' III\s lll'livol'o(l 

! . to-day is rcmul'knblo for the earllostness-nml I wns g'Oillg to say sohriety-hut 

\
'  I bave on wiser considoration withheld tlmt word-I will sny for earJlestness, nnd 
. ut thosnmc timc effectivcness, It isollcof those spoe('hes that must be l' ~nl' l 
ns u. llOwel'fll1s11coch that U181 ho made ill any nssclll!Jly, But, for nil tllat ho 
had to urge in support of the 13ill, the conviction thut eamo to my miud was this, 
thnt thore was n very able counsel who was a(h'l\uoing eyery possihlo point that 
he could in suPI)ort of his case, mul yet heh ind it all ho kueW' thnt bo had 
[\ verY'. weak one, aud that it ,vas not likcly to he deci(lecI in his favour, 
Tho Hon'ble Unbu BllUpondrannth Bnsu must 1'o:111y bo congratulated, D.8 I 
l.Jllve said. on that poworful. speech; but I would nsk tho Hon'bIo Membcr H 
be was not, in bringing. fOrWal'(l Ulis R('solntioll, nttclllllt.ing to force 
thc pace, He instnnoecl in support of hill l' ~n  tlmt lhero hull heen 
logiBlatiou whora sooinl rcfol'rns lin(l beeu achieved hy tho vory process thnt 
bo wnnted to npply to his eDSO, Hc i ll!'tn need befol'C us t.lto C:ISO of tho 
l'eform ill respect of tho 'Bali lIystCl\l, ~o of consent, nnd "al'ious 
othor things, l\Iay I remind llim thut those eoses stand on n different footing' 
to tho cnso which he puts forn'ard now? 1' o~  worc n~ '  whoro t.horo wns I no question at all of any iutm'collllllullnl cOlllplicatiolJs lIrhdng; thoso wore cnses confined to particular commuuities IIlId particlllar fOotS; lind t.hoso wore 
CRSes that hncl hehind them tho very gl'Cn.t rOl'c('s.of tho camc of hnlllnniLy, 
'rho cose that the Hon'ble Mr, Husu hns Jlllt herm'c the Council is a n~o that lbBS groot intercommunal complicntions inyo!\'o!l in it; it is n. en so hehind whioh hardly anything can ho \\l'g-eel on Iho gl'(Jtllld of humanity; and, therc· 
f01'O, it seems to rno that that is n distinction which should he kupt in mind 
in onler to understnnd him, 'l'ho HOI\'ble l\Ir, lln!lu's illustration of tho other 
cases cnn be of no avail to him, Descending from those illstunces in his 

I argument, tllC Hon'hIc Mr, Busu hegan to put; before the Council consideru-
t.ions mj to whot.her or not ulL-emly in India !It'twl'en comlllunities thnt eoutl'lIot 
iutel' lllul'I'iagUt< the llrinciplo of ulool'llc,;s hns ~ n hroken, or is it ]lot a fact 
tbat Hindus havo maTl'ic(l MulHunmntlans, l\IlIhamtllltclans Im"o IIlttl'riUlIllinllliS 
and Ohristians, nn(l so fort.h;. nnd in l' will.~ tho nt.t.ontioll oj' the COllllcil 
to those considerations, bo wont a 10llg il.~  e;o I<holl' 1.IIll.t nftol' 1111 thnso Roeilll 
barriers nlld dividing walls hl\ve becn bl'uliell clow11, but did not. ~ ow (JmL t I,cro is 
II.ny strong reason tor tho support thnt ho H'oks ill farum of IIi:; mil. I submit, 
Sir. that thero is n. yoi'y great denI in tliilt 111tl'tiC1ular 1Ii11 which ucmnlldll 
Y01'y caroful ctlllsidcl':1tiou unel wllidl u II illlat 0 ," .T mgt.: \'cq uil'CS Oil\, rejcctiolL 
of that Bill, 'Vhl\t JutS h'!ipi10110<1 in India in 'nl'il I~ instances from IIICl times 
of tho Moguls-tho intor-mttl'rin.ge.betwccll two cnstell-all that will 1101. bo. of 
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~  I~illl nll ~ n~ on~ ~ tltPl'c j-; :lily cOll'.'ictioll ill ?ur lII ll~  Lhnt Iud in, ;n 1<)lilll 
o( 1110s11 JP\I' lll~lllll '  h'!I'" anll Ih,.l'l', 11l (.Ill' 11 III III ~ <In'Hlt-1i hy wah'l'-tl'.ht 
('lImparl !lien!;; "j' ral":. 11''( i'H1:tlily !IIl,1 ('clIlllnnnil,'" :\1'1', l1wm .~ i101. IHX'lI 01,)1.\ 
I'.u :;how to th,. ~Illlll 'il IlInt. Ihose hlll'l'it'l's lI:wc' en:\, J,('Oll l'elllO\'l'cl. JIll' 
HOll'hl ... fl'ic'nd Iws llol 1)(,"'11 nbl,. to show In tlw ('OUIWit thnt.lbct'o h:Il' .. iers l\f\.\'e 
('\'l'l' hl'on ('(h'c,tin,I," 111'01"'11 dowll, 'l'lte lIon'lde M"Jllhl'l' in SlIJll'Ol't of his 
('Olltl'lI( ion kls IllIUl,' Ilul fllIly II 1'1'1','IX'1l1'(' to III(' "':1'," histOl'ic 11\\11 l'ClllHIlII.ic 
IlInl"'jug('ol' Aldl:l\' wHit ;JoIJhl,ai, lint· {'I/'ill to nIL' ::'Illllllllllllllftlnll J~IIlPl'l l'l  who 
married Hajput )1l'iIlClI1'1'CS, I:lm "lwnking JllIl'cl," ill Ihc c:t.P:ICi!y of nu JnditUl 
:mel not as a l\lllh:unllln(lnn, ] 1alw \"I'l'y gl'cal. pl'ifle in l'll('nl1illg I hl..'l'lL' ulllonll 
10 tho COtlllcillu !;\tow Ihl.' l~~i ilil~' (If Ihe Ullilil'lllillll or this ,'ollnt.ry. but., alns, 
if lIistol'Y hfts got 10 he lookc(l illto, if rl'sl'nrrh ('an ht'])1 UI';, nlllL if I werc to 
quotn t1l11t "ery ('n"!) of tho Muhnmmodan bnp(!l'Ol'S nud tho o\lth.)rity of HIe 
very ell1incnt Jurist thnt Iho HOll'J,le lLl'ml)('r qlloted ill thi!'! OOl1neil, lUlJlluly, Sir 
.HowJmuL "'ilSOll, I '~II1' tllot Illy HOIl'hlc fl'iellll M 1', lltlSll will 1\11(1 Jlilllsc')U 
l'cdueod to 1ltis very llOitlfnl tomideratioll t{) whkh I nlll, lIud it is this, 
Ihat in these inslnnc,'s it. \\'os fonnll lIecesBary hcrorn the ilU}lcrioll!lIlI'SS 
fie the l\luhnllllllndnll ]U\\, fol' Oll'I!,1 ladics to mnke n o lllllllll'o l~ l'i n ul' Islam 
hcf<!re Ow 1I1C11'ringe took Illnc,', Jf IIDy nuthority i~ noedod Oil thnt 
subJoct. 1 hn\'e got I he rCfCI'CIICI.', If llon'('le Ml'lllhcl'lI wish to hu\"c the nul Ito-
rity lllRYO it lwre Imfort! lllll; I could 'llloto it and l,111el' it hdorll them, . Thnt 
is n l'l'~ 'n  to which Sir Howland ,nlson g-iw!I hi,; own n ' 'l' l ll l~ of t Illl tact, 
thlAt in thcse illstances Wlll'l'LI theso IIInrl'illgo!.l took plncp, Ille l' il ~CR hnll to 
conform to tho 1I.uhl\llllnnllnn Inw Ily tho IJrufl'Ssiun of failh to whieh I hayo 
made ruferclleo before tho Council. 

" Such is {·he ~ n  of InLlian societ.y 0\,(,11 l . n~  which shows that Ill'lll" 
rooted couyictiol1s clio ,"orr llnl'<l, It is not ~' to shnt our OYCN to t.ho fad 
that India is divided into COlllllltmitics-commtlnitilJll HInt nftor all )111\'0 
in common with other communities 1\0 more tlmn Rome civic ri/?bts, touch-
illg 01l1y 1ho ,"cry fringe oC socinl lifo. Ench oolll lli ~ in India 18 nbsolutoly 
sopnl'a.ted fl'om othcr comwnnitioH in mntters oj' t 1'110 !;()('lnl amI cilllllC8tic con-
C01'11S, As R social system Hindllism has n grent <ll'nl to ClJllllllRllIl Ollr ndlllirn-
lion. Hinduism is hidolJOllllll. I f tho conntry, nftl'r 1,000 ~'l'n  uncler alion 
l'ulo, did not Imhlllit tJ nn invnsion of Hinduism hy Nh'ul'1urnl innovntiollf;, 
I think it ~ incumhcllt nil this Coulleit to l,e CRl'ol'ul nud l Lio ~ WhOll 
it In'ol'ose!; to adopt n IIWtlS\1l'l' il1Yoh'ing l'mlicnl chall!-,"c or conditions, 

" Now, lookillg at the 13ill itsclf, ] (llll confrontcd with ono 01' t\\'o diftleul-
tiO!1 which to my mind will :I}lllcn1 to nil lnwyers, I jjnd that tho DiU, 
ILS lUIs. ht..'cn pointed out I)y tho HOI1 hI" Mahnrujnelhira.jn of DurdwBn, is really IL 
n very much holder memmre thnn wus 0\'01' contomplat.ed ,'\'en by my t'lIIinent 
predceessor, Sir HOlll'y :Moine, Wholl Sir Henrl l\Jllino 11111. fOl'wnl'(1 llis Bill 
ho took "Cl'Y grcnt core to excludo the Chril'LHlm from the ol,omt.iou of that 
Bill. In 1'01'111 )li.'! 13ill was differont from tho forlll which the lIou'hle 
Mombcr hus givon to his, nut ill suhstnn('v, l'xcept ill ISO fur Uti Ohri .. tinus 
go, tho Dill ns origiually rllt fOl'wnrd by Sir HC 1I'~  )laine wns exactly the SOllie 
as has been put fOrWnl'l by nn" friend, Sir Uelll'y :Mnino knew bis cliill, 
cultivs nnd he had n. \'cry goo,ll'c(isOll for keeping tho Christians out of it, My 
friend thinks thut nftcl' a lapse of about 1)0 yenrs it would ~ l)o8!Jihlo 
to g1'OUp thelll nil togo tI If.')', }Jntting IIl'i((o t.he cxccI)tioll thnt Sir IIcmy 
~l lill  adopted in l'C~  oj' Ihe C l'i~ inl  Hilt if Ill:ly I/O allowed 10 
point oul. 1IUrdy 1'1'0111 1111.' lawY('I"S point. of "icl\', tI'l'l'll is n lfrcut <Lercel; 
ill tho Hon'hle Mcmher's Ilill, :I,,(l (,11:11 cil'fccL i~ Ihal ir lIi!l fiJi I is lln~~oll 

into law, wo ~ ol l l ha\'e 011 tllf! Slatute-hook of India two Cll 1 Ul lll~  

I Sllhmit, ill conflict.. 'If YUH )I)I,k to ~ ioll  of I h,' Clll'isl.iall A[an'iugo Act, 
;vou will find that Uta! licel il)lI tells us tllis: 'cYel'," IIIl1rl'illL;l' IJetwecn perllOull, 
(lne 01' hoth of wholl1 i:< 01' nrc II Christi/\ll 01' C\tI'i!;tiallS, ~ ll DO solcmuisctl ill 
accordallee with the l' o ~i ll  of the ~  following' l'icl!tioll, and allY 6uell mal'-
l'bgc ol ll1Jli~  ollll!l'\\"i.,!) ((ifill ill (I('cordauctl with ,u('h p1'tl\'j"iolls :;hl\JIlJe yuill, 
1)111' lliflicuUy is i i~. that ir ,\'fJ\IP:lSS Ulis ll~ '.lll Il'iIlllln'u nn the ono IInml 
the ()hl'ititilill :Mul'l'ingc Act II'JJill!5 :;'JIl flw(, i!d wet'Jl It Chl'il>tian and nll lll~l' 
either n Christian or lloll C ~1 iuu u!:1l'l'iago hus to lJe ~Ul llllli~ l in the 
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maJllwr prodded f(lr in that Ad.; o.llcl if you look to that Aet you will 
find l.hnt l.ho }ll'occdlU'o UlOro b w oll~  differont fl'oll1 t 110 proooduro 
1hnl. is to he followed lind!!\' this ]li II 01' Illy JO:\l'Jled frienll. 'J ho. result 
is that. tho ]lill oj' the lTon'blo :Mr. HIli'lI, 011 tIll' ouo side, amI 
tlw ChriMI inn 1\fnl'riago Act, 011 Ule ol.h('l'. wi Jl l'Plllldn ill dil'agr,'ollwnt, ~1 l l  there-
fore, so 1',,1' as tho point of ,·iew of my own Depnrtmcnt. is COIW('l'ned, I find 
thut. it i!-l highly l l1~ll n . tlmt we :-hOllhl pOl'l1iit. ~l1 l n conflict nil this io oxi!'t 
hctwlJon two onnctmollill. liut, Sit', 1his is lIottlw only ilefect, i,hllt h; t.o he 
C1hselTccl ill this cOllnect.iol1. Whnt I fiull is ihil-l, thnt t.lw Dill ric1cs l'Ough-shod 
on nlllaws nnd ClistOrll!l thnt. goIH'/'rn tlle Ytl1'iottS ('o\lll\luniti('R in Inclill, llnel to 
take only ns till ex:.unplo I will Jlut. fOl'wol'tl the two lIl:aill cOlllllllmitil.'s, tho o~  

iml)ol'l:.nnt cC!llllllunities .in Il1C~ill  Jlllmely, the ~ lll lll ll nJ  nnd t.ho UiIHIuR. 
-It 18 not by 11lstnnCL'S of marl'Ulgo hetween n 11 Jlldu nI1l1 a Muhmmnntlnn that 
t.his question can ho decitlfxl, 1mt it is n mntt{!l' of lllw It is a mnHer of findiug 
out as to whnt t.ho ]AW on tltit' point of theso ('.CJlIllllullitics iii 'Whatever may 
havo heen thll In.w in its origLll, (l('rtain prillcipl('s ]IlWO heen n ~ l and 
thcso principles "m"o heon emhodioll in our C'ISO lnw. Thoreforc, ]t ill not 
possihle, I suhmit, for a l110Jncnt to ignol'll j hese "UriOll!) 111'inciphl.<l of law ns 
t.hcy ho.,"o hoon formulated ulllI expound('(} in the c1eoisio11 Clf om' Law COlll'ts, 
My llou'blo fric11d opposite is much ca1'1'iell aw"y hy an cnt.husiasm, for which 
I luwe great ~'o l o  amI I mako no conet'almt'ut 11mt I 11m in frreat sym]JUthy 
with lIim, but my. difficulty is this: how is it. possiblo that these pl'iuciplc8 
can he pel'mitted t.o. be hrushed nside in fayoul' of whnt is uftcr nil a mere 
olltlmsillslll r I may with confidence say thaL t11ll ollthu8insm which gOyer118 
tho attitudo of my Hon'hie frienu certainly is not ono wllich nfi'ects the rest 
of India, 

" No\v lot us first of nIl tako tho question of the lIuhnmmlldnn lllw on this 

l)oint. 1 do not l>l'Oposo to dt'tuill tho Council nt tilly groat lOllgth, but I woukl 
iko to mako a referenco to what the law 011 this 110illt is. 'rho ITon'hlo 
Mr. ShAft hns alluded to the faet that tho M:uhnmmadnn hw of murringc is 
doduoed not from the sayings or doings of any 11ll.1'ticulnr jurist but as· a matter 
of fact it emanates from Kornnio dicta. Well, that is absolutely true, 
~ow l' much strong tbe oase ma.y bo of a Hindu marrying R Muhammadan 
in Hyderubn<l or in nny other part of tho world, this and ~ C1'  will not for a 
moment discount fl'Om tho olenr nUll clllllhnt.io expression that has been 
"'ivon by Muhammadan jurists ill l'cgn1'(l to tho dircction which this 
fa,," has rooeived from the l'evE'alcd Vt'rI'C9 of tho KOl'[Lll, 'rho Muhnm-
madan view is that'.the IJrineipal SOllrce of tho Muhalllmadan lnw is their 
sncred book-the KOl'on, ']'boru call he no "nlid marriage nccol'lliug to 
Muhammadan lnw ,f'ith a woman who is not Il Muhallunadan or n Kitnhia-
n Jcwoss 01' n Ohristinn believing in SC1'Jphu'cs, t.ho snorednoss of which is 
acknowledged by MuhaUlmadans. A lIIu1uulldlndnn woman os such 
CIl].mot oontract n vnlid marriage with Ol\e who docs not profcG.'1 that rcligion. 
When I put forwarll this flrilleiplo before the COll"ncil I olaim tllUt this is not 
n mere }ll'ineiplo tltnt'lm.s' ,een dealt with by jurii;ts, 1mt this is tl. liYing prinoiplo 
which has boon Lloocptud by our Law Courts, and the Hon'ble Ml'mnOl', tha.n 
WhOUl thoro is no hotter uuthority on HInt point, knows thnt tllis hns beon tho 
guiding i i ~  ill the deoisioll of our (lascs in 1ho various High Courts of Indin . 
nnd of the Privy Council, 'flicrefol'e, whcn I venturc to put tOl'wnnl this prih-
ciplo I l~  th;lt it is /\ vory gra,·c 'll1C~ ioll indced, if SllCh It principle os t.his 
can bo brushcdnsido hy such consi(lel'ntiuns as t.ho IIon'hlc ~ 1ll1JC  has placed 
bofo1'e tho Council. 

"I think it my dnty lo 'lu,oto the wry ycrso of tho Koran, so that there 
moy be no douhts IcCt os to whut the 1'1'incil)1c 1'l'ally is. I find in sllra 2, VC1'80 
220, of tho KorBn it. is laid down :-

''MnITY not WOIn!!ll who nre i,lo\nto(s unlil ~  IJl'Iil'\'l'; \,l'l'ily 11 mni(I-H':'I'\·r\.l\t wLo 
belio\'olb is huller than nn. i l ll ~  thol\gh _J.,! I'l ~.'  ~' 'I  11101'0. AmI giro !lot \\'Olllell 
who Leliel"e in mnrringe to idolators \lntil t.Ioc\' h •. ,lio\·c; fo\' wrilV,JI.$6,'VllliL wlto iij IL t\'ue 
bclioTcr is LAtter .t}I":J\ '\Il !doilltor tho,!gh ho pk"';CH ~' JII mol'c.' ~~ ; 

"  I think tho I::i.ngtlngo of tho Ko1'(\u is 80 emplJatic nncl clcur nne! tllO 
n~nni l  that ~  been lmt uptin that pn.sslIgc l,y juristtl alllI the Low COI.U·!1; is 
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f>? ol ~ioll  t.hat ,thl'l-:: is h:u',lIy, II 1:11I',"l'I'ill tho llllll ~I'  ~  wi,ll <1,isjll1(o tho 
Rlglll/1rnnco of II, 1'11l'l'I,rOl'O /1. Sl'l'lIlS to 1111' (hnt t.o 11l'1llg' 1ll n J ~l l 'l1 (lllnd-
llIClJIf wllieh dot's lIut ClIII," (IIW,II IIl1' 1'o('i:l1 nSJll'e(' of' tho ('01111i;ioIlS or lifl' ill 
India hut ~o  n WI'\, I Il ~ WflY i,)(II'('(\ t() tl't'ntl' i'nl'-l'l'ndlillg dlUll"'l'S in n Jnw 
thot is llU~.'l1 1I1"Jll' I' i~i Jw ' lI li~  i(I1\S IIIHI l'l'ligiolls ol' li 1J1 ~~  is indrf"c1 
fL ,"orr grnv(\ mnitrl', 'l' l'l'l' 1~'  I Jiml thnt· I 11111 lInn"l .. , indeed, rl'OIll tbo 
}loiut or "il'''-of 1111' MlIh:1llllllnrlnn law -IIlIll'h ns I lila,' I<YlHpnthis(1 ,,'ith 
the HOIl'!llo l\femhCll,-to ~in' 1Il~' f.\\1'port, to till' Bill. '  " 

" J'\\l'Illl'l'JI1ol'e, tll('J'l' is mon' to 1Il'~l' in opposilion to till' lJilL in thn n l~ of 
tho Hindus thnn ill Ilw C',I''' of lll llllll l n~  I fin(l thnt Ilw la'l' of llInJ'l'in ~ 

nmol1g the JIhlclns is fill' IIIOl'1: IInsctl. 011 religious ol,lil-;nti(ll1s, rites mul t'l');'-
monics thall it is Dmongl<t th,' l\[IlIHllllllla(lnns, Amongst tho Hindus it ill l\ 
s!lcrnment-Jlot ollly n. NIC1'UIl\('llt of rill ordill:ll'Y clmrn,t'ter, hut it ill of Rueh l\ 
dCCI) chnl'l\ctcl' that CYl'l\ denth does llOt. ohlih,'l'ntn it, nlUl then. U\'O ,"Briou8 
nut IOl'itil's I u s110w that ("'OIL after dcath the llll ' i ~- of t he nuptial homl, nutI 
tho 8IICl't.'<lncss of tho knot. )'(,'UloillS. Now IlS fu tli('lllnnnel' in which tho Hincln 
law will ho nlToctccl, I find thnt tho Jnw of n in.~ '  tho HincltlR will ho 
in \'oriou" pnrticullll's ahsfllutei," up-I'ooIL,d. J (10 notwallt al: 1111 to mo nuy 

.l l' ' ~ioll thnt lIluy hc hlld rill. IlItlll"m:Il'I'j,\ge llll lIl~l  Ilillclns hetwecn 
pel'sollS not lon~ll~ fo the Fame primal'Y casto is ,'oil1. InstaJlces h:wo 
liren quoted t.hnt ll ll'lI nl'l'ill~C ntnong;;l: .1 lit, 10\\'0\' ,cnsles nnd intc\'III1\rl'inge 
hutWCCll Sllh,c.'l'ltlH hWI} ~CIL hold to htl valhl; l,ul; hm'l) \\'0 nro not l nliJl~ 

with sub·cmlfcs i hut we m'o lin~ with an oll1nibus Bill that l\lfects the whole 
of India, It spnres no o I~'-CJlli. inll  J O\\,iI, IJ l'~i~  lIuhnIllIl1I111n.ns, Hindu'l, 
Buddhists, Jnins, l' ~  W('Il, SI) rut' as tho Hindu\! tiro C011CCI'/lOlI, the foUl' pri-
mnry OIlslcs mo of COUl.'SC or the gl'cntclit iUlt)ol'tn lICI', nnd if this Dill IIlRkl'S 
mnrt'ingn pO!':.'iihlc nmollh'lt. th(,11l nl11 cnll say IS thnt tlt(' ]Jill fit ono f.h'okc of the 
pen will quito upset the clccisions of the vl\l'ious High Co ~ nlHl of the Privy 
Council. 

.. FUl'ther, I find thnt anothcl' principle lin!! been hn'nrtcrl. No Hinclu 
mnningc is valid without n fiuhstnnhnl pel'fOl'm:mcc of the l't'quisite roligious 
ceremonies. It mny, for il1f!tnll(,c, 110 urged thnt on n(lml1oe<l II\dinll mny 
think-whot good is the!'£' in '~o CCl'elllOlliclI; \rhnt doc!! it mnttcr if a. eCt'tain 
fire is not lit; whnt doefl it matter if ohlution 01' gll<.'u is not poured 
ou tho firo; W'hntgQod is tlll'rc ill making nn npp!!ILl to 1111 imnginn.t'y beillg 
like Agni? Thnt is all \'cry well for the a<\mllct'c\ IlIIliall to say, My quostion 
to Jlim i.c;-whnt is the idea of o~  who 1\1'0 not nIl \':Lucc(l ns you nrc; ",llat is tho 
idea of thoso who rOJlresent the hulk of t.ho countl'y; what is tho' idcn in yOlll' 
own fnlnily fo)' instnnco of thoso who lire yom cltlUl':,j Gild ",hilt iN tho idea (If thnso 
peoplc who havo 1\ o n~l1  fnith in tIlI,Iit' l'cligion, 'With reg-m'd to these, 
ceremonies, one more WOI'<l i~ t(, he i:llid, '1' l1~ Ct'l'cll1ollics m'o not gOY(,l'l1c(l 
hy I\ny lJUl'oly soeinl Obl;Cl'\'nnCo ; they h:1.\"o thnil' hil'th ill tho s'metioll, lil~o ion 
nnd commo.l1cl of t.he l n~  'I'herefol'c it llC('lll'l to mc t.hnt 1'0 fl.ll.' os t.hc Jaw 
of marriage of the Hindus is concerlled, tho Bill ill whully OPl)lls11d 1.0 Hindu 
sentiment.!1 nnd Hindu li~ioll. .. 

" Furthormore, wo find tlmt the question of dh'oroCl is i/woh'ed in tho 
COllsiderntion of thill Bill, 1'lIis j!; n mn.tter of (1eep COIlCel'll to IIiudu9, DivOt'co 
is altogether foreign to Hindu !nw, Ynriou8 i~ioll  support myeontentioll 
that dlvoroe is not permissihle nmongst the IIindns, cn:m iu imtanccs where 
thel'o is l\ CUSB of outea"tillg' U1' i l ~J1l'~  Xo Sill'll ~I'oUl l  under the 
Hindu law are nllowl!ll tu 110 put 1'0\,\\,:\1'<1 ill {arulII' or dirvl'ce heonng!) ns n. 
matter of fnct tho IIiu(ht In\\' had 110\'C\' Jl l1l ln ~  a thing likl) cli,'oJ'co, 
Therefore, it ,,<'ems to 111(' that in l' ~  h) this Dill t,hcm is I'neh nn amount 
of opposition from nil Ihe nl.l'iolls puillts of ,'io\\' :tllli ~ w i l  fl'olll tho ~ in  
of new of the lawyer. that 1 Ii nd it, nlmost illCI'I'dib!o I mt my IIon'blofl'lell(l, 
who is himself 1\ lawyer of ,'uI'y gl'cnt I'lIpnt.tl, ~n'l' really hclicyoll thnt, 
he would be ablo to 'nl'l'~' i.~ Dill l' ll~  lhiH COllncil. 'What I l'cRlly 
think his ohject ns It rel'orllllT is thnL he h[ls 1111t fOI'\\(\l',l the Dill ns 'lie 
cutting of tho fil'st 80(1. If 0 know!! \,l'ry wcll t,hat he has :\ very long joul'lley 
before bim nnel that it w.ill he n lou; timo hI'forl' Iudia hall advllllcecI so r"l' 
llS to obliterate nil theso ca.sks amI communal distinctiolll; nl1(l tbo unification 
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of t.ho ln 1'~' has hocn clrl'dcl) lin lIat,ioJlnlil>tic lillt,!:. I do not 1000W 
whothcr ho is tl nationalist 01'. 1I0t. I pCI"Hollnlly thhk that. if Illy fritlllcl is, 
he floclI hOllom' to t.hat COlllllllllllt.y :111<1 to tho JIlcllIhcl"s 01' t.hat crn('(l. IJut 
he btl!! ecrt,nin Iy i'ondored n. vcry gl'cal. ~n'i l' to thosll lmlinlls 'rho ha \'0 
tho Il!!pit'at ion thnt this )'nllt country will 1)(1 unih}(l one day in Hs religious, 
socinl llnd moral sentiments, hcemu;o IltlhiJlc1 those ln .illwn .~ I llxl,ecL IhOl'o 
will ho n. "ory gl'ont donI of goocl (hat will eOlllo tQ thil" lanll, nne) as I;u<:h I 
Mlmirc tho conrngo with which ho has come fonnlrtl nmll111t this nill hefm'o 
tho Couucil. If I know nnything' of tho ability of Illy lIon'hlc fl'iencl and 
his extl'llol'dintl.ry COUl'ugn ill thcS() mntters, I Inny toll tho Coulleil that C\,I'II 
if t,he Bill is rejected to-dn,", tklt WOl1't hll the Insl, of it. I am p"\'J'pctly 
oerlniJl thot my lIon'bie fricnd will como to tho chnrge ognin wlulII he llns 
becn ollIe to get grenter co-ollcrotion amI l)opnlnrity thll.lI hll has so fm' 
reech-ed to·cloy. It !;oems to lIle that my fl'ienclno('<1 not lo~l'l1i '  enll'y clay 
tlUlt o .~  hrings him neUl'Cl', hCl,,"ovol'slowly it mny hl', to the goal. In 
theso ch'c\lJnstuucos, I fmel t'lat it is ubsolutely illl o~ i lo that I call givo Illy 
support, lllUch (LS I may symlmthiso with tho object that my friend 1111'1 in 
view, to the motio11 which tho TIon'hle :Member hog put forwurd Lcfol'e UJ() 

COlmcil." 

The Hon'ble Mr. Jinnah: "Sir, n mutter of this importance whieh is 
contained ill this Bill is so difficult t.hat I call quito umlol'stollli thcro heing 
two opposite views in the countt-y. Sir, the position of the Go V Ol'lllllcnt, 1\8 

fur as I un<lOl'l\umd, is this: t1lnt if thoro 18 any lUeUSlll'O which is necc.qsal'Y 
on the gl'oun(ls of hUUlnnity 01' 011 tIle gronml that the1'o is a clcm' ml\jo1'ity 
in fllYOUr of a p:uticuln1' measuro in tho country, tho Govol'nment will pUliS 
that mensnro, That standard, as fn.r os I cn.n sell, is n. ~ n  which would 
appeal to anyone itS just nnd l'oosonnhle, No,v, tho lIou'hlo thu Home 
Momber Baid that fbere was not II. cloor majority in fnvoUl' of this Bill, I do 
not think that tha.t can 1>e dilll>llt.ell. Thcro iF! certninly not a olenr mnjnl'ity 
in favour of this mea.sure. Then the Hon'hle the llomo Momllcl' sn.i(l thnt on 
the secomlllrinciple that he laid down, namely, on the ground of llumnnity, uo 
oaso was mado out Now, Sir, I snbmit to tho Counoil, thnt I have heard 
all the speeches of tho variou." Hon'hlo 1tlomhcl's, including tho Low 
Member !lnd the Hon'ble nome lremhcr who 11nyo ollPQscd this 1l1cnsure. 
Nobod'y bas denicd this Ill'oposition that equity, in tho "trict sense of tllc 
'\\"ol'd,18 in ftwour 'of tho measure. Can you deny that thol'e ill 1.\ ccrtain 
clnss' of educated and enlightened peol)lo who rightly think thnt the gl'a\'est 
injustice is clone to them so long 09 libcrty of conscience is withheld from 
them, Can that be denied? I sor, Sil', that it cnnnot he dcnied. '1'hol1, 
Bir, if tIre equities a.re in favour of thiS moaSllre, the next qUOSf.iOIL is -should 
tho GO\'ernment not ocoept this mansul'c. Of courso, the position of' 0. 1'0" 
presentative ill this Counoil, be he a Hindu or n. :Mllhnmmndnn, is awkwl\rd 
bCOOllSO the orthodox opinioll is ngnimt it; Imc t hnt, I Fuhmit.. is 110 rca son 
for a. rO]>l'csent.'ltive who owes n. dut,· to his )It'o}llcto refrain hom cxprcl;Sing 
his OWII convictions· fe8lllellslI' It (loes not llcccss(l.ril v follow that Decn.usc 
the majority are agaInst it, they nro right, If a repl'esentativc in this 
Council is convinced in his mind thot thi!l is a measure which ill gOOll 
for his country a.nd his POOI)lc, lie ought to support it. Wcll, now, Sir, let· 
us consider the merits of this Bill, I will (kal with tho Hon'blo tho Law 
Memher first, if I may. as to his l)oints. The' Hou'hie tho Law lIembel' said 
that 1;0 fnl' us ~I usalmen uro coneel'nc(l, you havo a cleM Ill1thol'ity in 
tho Koran thnt a 1t{ulll\mmaclan cannot mnL'ry nny ono oxcept. 'Khetnhin.' 
Well, I will nssume that pro)'!osition to be concot. Mny I n.qk the Hon'blu 
l\£embel'-i!l this thofi.rst tune in thc histOL'Y of the logi!.ln tion of this 
country thnt this Oounoil has been cnllllcl upon to O""cl'rido the l\1usalmnll 
law or modify it to suit the times? This Conncil has m'cl'riddon amI 
modified the Musnhnan !t\W ill mfUlY l'l'Spects, ]For instance, thc :L\IlIsn.l-
mun lnw of contract; is not recogniscd, 'rho )[usnlman CL'iminnl ,Law, 
whiCh wos ndministered after the ndvent of BriLish rulc, bas hOllll nhrognted 
nll801ut,ely ; the Law 'Of. Eyidcnce; known to tho :1\Ios)clIl law, does 110t exist 
any more· in this country, and ~ l  u; mOl'C, thero is a vcry recent olluctmont 



IS 1'.E'CIA1-JIA 7 .. 7:.1 A (:H. 

[JI,., .7 i 1111(( /i,:i 
lUI 

1\110\1'11 n~ Lex J.oci 1\ d. X X T (If 18[W, 01' Ot.llCl'W ~.  blowll lIS en sf (I Dis-
nLilitil'!o llemoval Ad:. (I) \I lliell J lIIay (hair Ihe nUl'lIfioll of COHllCil, mul fhnt 
is thii'. flint ulthl)llg-h UI('I'" is as clf'ar :til illjlll\C'tioll ill the J\01':\1\ 
ohout 1.he fOl'Cl'itl1\'l: 1 .. 1' jllh"rilmlC'11 hy n :\tllh:llllllliHlan ill (m ... e or UPOS1tH'Y 
ns Uw lIOll'hlo Law lITcmlll'l' pointetl Ollt ill t.llt' ' ~ . of IIInl'l·ill .... e. "till ii 
i!l nln'ogntt'll hy this A ~  ~~. ~I l n IIlI I~lI 1111\\' e:ll1 "h:mgl' I i~ l"']jgion. nnd 
~'I'  110 oo.~ llot fodOit Jl1:-; I'J!.\'ht. of lIlhet'llaIlC(', nlld t.hn law 1:1111 clown in tIle' 
llllhalllll11ulau Ic,\ts is t,,) lllnt dfeet nl ~oln 'I ' :dll'(\!.\'.,t,."I, nllllllll\ ~UlIl  nl'n'llll1f'lIt 
:ll'l,lics to tlJ(' Hindu)'; An far (IS t.his Statutc is CllllC 'l'lIl~ . "",r ell thCll, Sir nrc 
tlicsc not I1l'ccedcllts (I fl·J not wi!'.h to (li:'lll'ltfl tlto )1 II h:Ullllla cl:lII In\\" fhnt tho 
lIon'bIt) ~ omhf'1' hm; laid cloWI\ ; 1 a'SI1I1I(' 111111 if is ""1'I'l'd), m'l' t.IIIJl'c 1I0t 
lll'eccdonts which stam II" in the 1'nco r or ('01Il'Sl', l'J'oritll'd ~  is n good 
nncl n strong cnRe naaclo out. I i<uy t ltc-sc lI\'e tilt' 1Il ' ll'lI ~. wlndl 'Wo ought, 
to follow to ke('p nbrenllt. of times nncl JIlOdOl'n t'C'9uil'f'IIIf'ltts rOt· ",biell thoro 
is nml,lo nuthol'ity in Iltc ,;\InlluDllllntlnn Inw IIIHI .l ll'i ll'1lCl ll ' ~ i l~  1'hcll 
the lIon'blu J.ll1W ;\[omhcl' Mit! tlut it will CllllHict wilh tho Christin n 
Murringe Aet, :1ncllu: poiutcll ont Ihnt that, ('r('nled tl S(ll't of nil ill/pa.ss(i and the 
Uon'),lo )lo,'c1' hnd fOJ'gottcon tf) inkl' 110to of till' 'JII' ~1 in 11 ~ l l'J'in~  Act. I linn' 
not rend thnt Act TCl'Y l' l l~'. !:iiI', bllt I t'hollltl hny,· thol1g-ht. thaI. thnt is not 
nu insllrmonntnhle lil i 111 ~  Thnt. '1'0111,1 he' 11 J ll'~  illl\ ",hil'h could llropcl'h' 
be dcalt with IJ~' the Selcct Comlllitt·pl', l~l'o  whoI'. I 1'1'1111'111111'1'-1'01' I !nVc nf;t 
rcnd this .Act reccntly mul I call only spml_ oll'·IInlill wll1'H Act III of 
1872 W:lS lll'oug-ht beforc thc Council, thc C i~  i:ms W('I'I' f'xpl'cssly excluded 
nntl it "'ns exchisiYely intended for one }I(\l'!iclllal' ll..~ -. ,.i.;" lhl' Drnhtnol!, I ~ 
seems thot soon aftcl' thn.t the Chl'istinn cOllllllullity 11:111 I I) Ill' denlt with, 
hecause thcre wns similnr cJifficulty with l' ~nl'  to the l'hl'ifit.ians; nnd ",han 
they come to denI with I he Christinns by Act XY of I he ~ llln ye:u', uOllll'ly, 
the Ohristian Mnl'l'ingc Act, X,' of 1872, tllOY had to cl<'nl with 1.h;1I community. 
and in dealing with thili community thoy hnd to In.y clown 111e Inw for that 
partiouln.l' commnnit,y only, But surely, Sir,-o.ssulllc, 110'1', that thel'C lllay be a 
conflict and thnt t·hcrc is this difficulty-it is n lllnt.lm' ('nlil'cly or detail, alld not 
(If principle, nnd it is a qu('stioll which Cl\1\ ho tlcolt with ~  the Select Committce 
quite easily so n..'l to n\"oitl nuy cOllftict of nny Idnd w l 'n~  hetween tho two 
Statutcs; vi::" the Christian )Inl'l'inge Act, XY of ] ti72, Rnd t.hc one now berol'c 
thc Ooullcil, 'fhm'eforc, I suhmit, that thi.s li i lll .~' is Hot u gl'ent difficulty. 
hut a. yen Rlnoll and minor nne, 

e, i\o douht, Sil', as fnt' os I sce, tho JIiulh\ la\\" 01' Lho l\Iuhnl1lmndou 
law. whichcl'e1' you tnl'Q tI !!'peak with gl'ollt c1iiUdclICIl S') for os the Hindu 
law is concerl1ed, ancI with tliflhlcllCC so fot' ns the :\[ llllll~1 lnn low is COll-
ccrIlCll1)ccousl! I :nn not Il scholar in SUlI')o'it "I' Al'uhic !lnd I CUll only go 
by !1'!uulatiolls),' does crcntt' n difllcuHy in the way of a Hindu Il1n n~ (l. 
lIOIl·Hinou 01' n Muhnmmndnl\ 1I1nl'1'yiug nllyollo who is 1I0t 'Khd.nbm': 
but is that difficulty not to he remedied l)y lIleUIlS of h'git-:l:tliOll ~ Is tllt.'re f\ 
cnse made out 01' not for tllC l ~i ln Ul'  to iutel'fcl'c in thi!! lllatt-'r? All if hilS 
becn nlready pointed out, this IS all cntirely optiollal cbnrad4'l' of legislnl,jol1 nllo 
it is not nt oll compl1lsol'Y: it loo~ not I>:1y th'lt C\'Cl'y '.MM:mllllndun Rhnll marry 
f\ non,Muhn1l11lJadnn 0\' tbat. cycry Hindu r.hallmtll'l'y' a lIon-Hilldu. 'fh('1'(' forc, 
if thcre is 0 foil'ly ]Ol'go ln~  of Cl1lig-htCIlC'II, c(liv·lItec1. IHlrnllCl.'(l Indinns, he 
they Hindus, )Illhnmmnclau>i "1' Pnl'~i~  nud if thc,\' i~  t.n nllo\lt It systelll of 
m3l'l'il1ge which is mOl'o in accord with mOdl'l'll ci"ilb:ltioll nnd i< ('ns oj' modern 
times, more ill nC ~llI' l wilh tlJC 1l1011Cl'll ~ l1'illll'lI  II II,\' ,.hOllld that elm,s "0 
dlmietl justice unless it i~ g'oing tn flo a Sl'd'IIIS lilll'lll tAl thc HillCllls or 
]\Iusnlmans in 011C \m ,. fIl' the> oth<'r? n w ~ ~ i l )'y. tho IInu'hlo I,I\\\' 
Member nnd othcr!! t.I1:1t'U \l'Olllrl fl., this h:ll'l1I to Ihe IIill'c!1I nn Il Ill n ~ lll1 
society. nnmely, that il wlIlIlll illtrodll(,p illto tllI'il' ~lI i ' n \'('\'Ollllioll, "Why? 
Docnuso of the rulcs of l'~~ion anll illlu'I'ilnllo': hl!cal1sc ctf tho dh'orco 
laws, Now, :l!I to thc I'ules of ll ' ~ inll 1\11(\ il1i1el'itnnec. I think thut 
lawyers in this COil llci I know--f\l\cl J thillk I 11111 ~ l .' il1~ cOl'1'cctly ... -
thnt so far ns t1w Sattlel' Qt' thl: molhl.'l' {\\"t' will hI;" it nnw for I'xr\mplc thnt 
tho father is 1\ Ml.li1:II111l1nc\nll and tho I\lOihl'I' a Hindu, 01' dee ccrld) is 
COI1CCl'llctl. if the rathel' i ~ i1 ill~ I'I'Opc1'l,l'. J~ t.hink it. will lIP conceded thnt 

fI 
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I/iis P J l~  1117/.4'0 6) h/r (01JrhtJJJ 1 1 JlI i~~ 10 J11llfll1JOIIJ//fI.1Jlfl 11 ~ ids 
]101'1'011111 In \\', lwctlllsO IJC iR Do Mil 11:1 JII/11tUltlll. J (llill k it. lrm be (I()Jlc(,c/f.'fllh .. d 
no l' ill~ to 1\InhtlIllIHnc!na Jill\' it, will go to hill heir's: Ilccnuse IJ(I die's lIS n 
)[uhnllllllnclun nucl whocvel' Jds lll'irs !HI.' will !<ul'el'l\!l 10 his prol)(·!'!.Y' 'fliel'c 
cnn lIe l!O li l~ that l,oillt. Silllilarly, in the ('nsc of n. Hilldll! Ix'c'llIso 
hc mm'l'leR a lIon-Hlllelll, Ill!; !,Pl'i:olllli ]n\\ 110<'1'1 1101 cl'nse t.o ol'!ll'ni£', It Cllllllot 
he given up lIy him, thorefore his lIoit'S won\cl I'llcl'()('cl 10 him nCClmlinrr to llis 
law, Thell liS to I lll ~ ion amI illhl'l'ijance 10 the 111'1IpeJ'ly. or the iSSllC 
of tho marriage the ehildl'l'n nrc l ~ l1111 1 to follow thc )'ohgim'; 1lI1(11nw of tho 
father, hnt tllcy clcclare to the eoutrnl'y on their ntt.ninil1!; Iho IJ1'ollcr n~ . nut. 
tile . i il'll1L~  w!lich 1Illly Ul'iso ill with I' '~ ' l 10 Ow l:hiJdl"'n, ,,'ho l Jn~'o 
ngolll!>t the fmth tlnd Inw of tho fnth('", os to ",lInt. IS 10 hnppl'1l to thel1' 
llJ'Ollo'l'ty; and fill' thnt clifficuHy, I suhmit, we h:n·c nhencly got 
n l'('mecl,'" so fill' 11S I l.lnclm'stn1HI, in tho Indian w ~ ion Act. 
I think it wn!'l Mr. RnhLn. Ho.o who ~n.i  that this Ad, ",h(,ll it 
wall pnsscd (Act III of 1872), Bcomell to ho defectivc in t'o fill' liS it hM novel' 
modo nlly llrovisiou for thc ~ion or illhrritnnco of the propert.y; but 
it hns heen adyisedly left out I tllink. Pl'ohnhh' they do not liko 10 Ilenl 
with thill pl'Ohlem, nnd they loft il. (l1It:; and that 'pl'ohlOln, :"0 fnr ns I mil 
nblo to understand, is govcrned hy tho Inciian Succession Act, 11CCnl.lSO the 
Imlinn Succcssioll Act l'egulnu.'S t.ho HU' o~ ion Illld inheritcmce of cYt'ryollo 
oxcept thoso who ore saved under thnt .Act; nud the people who nrc saved 
under ihnt Act" I think, nro the Hindn·;., )Iuhnmmnlllllls, and Duddhisf.!;;. 

Anyhow, the childron if 011 their attllining propel' IIgo dodal'o any fnith 
which is ncithcl' Hindus,. nor Muhammlldans, nOl' 1 ~  thoir pl'opcrtio 
will ~ ln  by \l'ny of sncec!lsion 01' inhorihlllce aecol'(ling 10 thc Indian 
Succession Act. 1'horofore, I suhmit to tho Coullcil thnt thcI'o j;; renlly 110 
difficulty about tho succossion. 'Vhnt looks liko confusion ill tho law of 
sucoession npporct\tly is nothing but conflict of Jnwl! which exists in 11.11 
the civilized conntl'ios whore you hn\"e soT'crnl Nystcms of jlU'iSprlldenoo 
existing side by si(lo, and l\ person hrought til) undot' nno C01TIt's to denl with tho 
person who is brought up in anot.her, like a Hinelu nnd n Muhnmmn.c1nn. And 
this is alrendy known to us ill India. in lUnny othel' mnttC'rB. 'l'hcn with 
l'egnrd to divoroe; it has nhcady bcon pointed out hy Mr. Dasu, lind I do 
not wish to repeat, that thoro aro l'eeognisctl jmlicir.l authorities, nnd thot 
divorce is knmvn to Hindu Jaw according to cu'Stom, nnd thel'c aro n. l1uml>cr 
of rases in India jullUcially decided to thot effect. _ 

" Therefore; tho question of divorce is not at n 11 unknown to tho Hindu 
law, But, Sir, wlHlt is most important is this, 'Vhy shoultl .. you deny 1\ man 
who wants to follow a monogamous forlll of marriago r Why I'houlcl ~l 
deny a man who wants to h:we the l'l1les "'oYol'lling his lllnhimoninl 
contract by tho Illost civilizcd standnrt! if he cY,ooscs to nbide by those 
l'ulos? Why should thnt be denied to him? I sny, Sir, that the llosition is 
no dou1>t n. difficult one, but GO\'cl'lllllent hm"e hithel'to ncted nlwnys on 
principles, nnd those ~n i l  nre t.hnt iI' they found t.hot t.horo \l'ns ouy gl:onnd 
of oquity in fayour or a  Ilurticuln.r l ~  they \\'0\1111 come to t.heir rescut', nnd 
I seo no reason whateO'er why, if tho GoYcl'llJllent is cOllvinced that equity 
is iu fayour of a certain class of llcople, they I'hol1ld not como to thcir hell) 
ill the present case when it does 110 lilml\ to othel's, )lOl' tIoes it l1l'evcnt those 
who wish to follow their own laws or - ~ l11 of marriago now pl'eyniling. 
But it is said thnt W6 sh:lll incur the i~ ll  of the mosses of the pcople. 
'1'l1cro aro some mensw'es uudortakcn by GOH'1'1II110Ut of momentous character 
and enforcod by 110"erllJ1lent withont CYCIl any consuIt.lltioll of nllylJody. 
Hero, at least" you hn"e got n very strong Illillol'it,y-intclloctllol minol'ity-
lIuppol'ting this mea$re, antlsurely unclor ~  cil'onmsLnllcl!S, is it too muoh 
to ask this Co~ il to allow this Bill to go to tho Seleot Committco nnd let 
the Select Oommittee make u. report Oll it r" 
The Hon'bIa Na.wa.b Abdul Majid. "Sil', whon the lIOll'llJo l\Ir. llnsu 

intrOlluced this BIlllnst: yenr, .1 WlI.9 one of t.110s0 who hu(l opposed the intl'o-
duction of this Bill nud had then !leotll'ctl that. Lhe Bill, so fill' a8 l\:IulmuI\Jludulls 
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,', /) 1:,'t.:'!.1 r, .Ii.l I.' ,Ii I_'f '; r', 
L ,ro'fail .fh,',;/ 7/H.ii,;, J 

"ere C011('e1'1H'll, wn..: II1I1C ' ~I l ' tllIci t1wl' if; \I'(1I1lc1 I ~ llln 'l~ l ll o tu (hl"Il, 
Xo,," tha\ tllL' .I.lill l~  11<'1'1l ('il'!"lilah'l\ :llIcl III\' "pilliun (,I' thc' }leo}»" ltr,K hcoll 
taken 11)'1011 it" allll 'I :1111 !.\'!:t,1 10 'il1!l that 1111' mai"rH,," /I lid l ~ nli J 

11 Hljoril," of }.ll1haltlll\:1I1all· i-n . ill~  it.. En'll till' l ' ~I'  who han' 
JlrcC<:(\C'tllllC.' nll',\' han) a1>;o adlllill.'.i that Ihc' ~ I'  C'(lIl-PIISH" of opinion 
or ~ 1 lIll1ll J lnll~ is ng-aill>1 nn,\' illll,',Yn!ion ill tlll'lt' Ill:ll'l'i:lg-e In\\', I WitS 
mmf.'\\'hat n~ oll . ll '  10 111':11' my rl'il'llil "PIII.lsill! In IllC, thn I1OIl'hle 
:\h', ,Tiullall, ~'  that .i">( :1': Ihc' 1.l'/lp!l- mc\ :ldYIIC';llill;':: "11 thc! lIl'hm' ~ i l  

Oil gr01l1111s of 1' 'Ji~i ln  nnd (In ~ l11lHl ... or 1I1 l ll'il~'  wll~' :..JItlIlI<l not 0110 
htlYC frce eOIlM'icllcc', ",h,\' "hllltl(l 1I0t "1lf'1il' :;in'l1 1'1'(,11 l'Olll;CiollCO; tll1lt 
i~ to ~ ~'  (III c.'quitnl')I' prillC'ipl"> n ,11(111 .. 111111111 ill' ;111'1m'llto do just t\s hI,) 
likc,-, Bul, /:iiI', Ihal is lll':,:'g'im!: I Ill' 11'11011' qlll',li,,". I leI'\.' thc fjUi.'stioll is 
Ihis: ",hettlel' ~ l  who I I'lI l ~ 10 1,1' ]\1.lthalll'1I1H1:1l1s, IlIn't' who \ll'of(ls!; Ihe 
)(ubnnullaclau l'eUgiol1, ,\ hl'l 111,'1' 1I11'~  li!.;t, IhlLt this Hill should ht, Ul1.roclnct'd 
:111£1 t1J('il' Jill\" (If lIlul'l'ill!!'I' lOh.,,,llll,,, allrl'l'll III' II"/' 'II' olle who c\cclor('s 
illl~'l  1(1 he II .\luha,illlJ:dan Hlltl wish!'" 10 nhil\1'" 1I1l~ )[Ilhnmlll(l(hm 
l'cligioll nlul oll~  It Cil'il J Ill'I'i ~  Act, that is fIlI'ilf' a tlilfl.'l'l'lIl ClISO. liut 
wbcn "011 allmit that "Oil :1",':1 )htllllmmflllall. \'till 1ll1,,,1 allille T ~' t.ho Inw (If 
fhllt l:clig'ioll, The ,;'ho)" fJlI .... li .. 1I IS Ihis: 'I~'IIl I 'l  till' inll'c.otllidioll oJ' tltis 
Bill will l'II11!'C all nltl.'ml io" "t' 1fllh:ll1l1ll:ulnn law 01' WIt" 11 will ('OUSO 

confusioll, 1101 olll~' ill )lulqllClIIIIHlnll la\l' (,I' 11I llTi C~I  hut abo ill othel' 
lJl'llUchcs of Jll1hnlllllllltln.1I Inw a> \\c·II·-I IIlC,':l1I 1'01' ill~l lll'  ll C ~ ioll and 
rliyol'ce, ]:'01' instnncl', nllt' IIlH." ('llIltl':ll'l a 11IHlTin/-:'C' 111111"1' I h(' Ch'jJ :'Illll'rillg'C 

Act 31\11 theru Il1n~' lie 1:lcildl'l'lI or '1m\. IJll l'J'in~' '. illlIPIJ'ill~ the quostion 
:Irises nner sollie timC', whIt \\'itll'l' tIll' ,.lnIW; col' I '1~ dlllch'c'lI; will they ho 
cOll!'i(lcrcd Icgitill1l1tc, fir \\'111'1111'1' tlwr will he COIl-i,II·"I·tl til 1Ie iIll'Hitillllife; 
II'hctht:!I' t111'y willha\,(1 thl' ~llI II lIl ll l  lnw IIl'l'lic'allh' 1"IIll'III, (ll' ,.01110 other 
Inw will bc npl'licrl to th01ll, ] sllhmit that, Ihcst! 111\' IlilliclIlI I lw~ i lll '  wJlich 
clllest.iolls should not Ill' hrllslrl',1 (H\'Il\' ~i J. ' hy 11,e I'l'f01'll1illg lipil'it which I 
~  ]](UI tnken po!'scssion 1.1' mnnv :'£"'11111"1',, ;n tid!! Council. Whnt I ""y is 
this, thnt the lI nlJllIIn l ln~ hn\'c lIe",'r wl l1 ~l ~l1  n n~lU . So for as 
their mOl'l'inge Inw is CO:H\l'nctl, it is elllllpldc iU'itst'lt'. They have JlCycr 
complained that their Illnl'l'i:1::e Inw :fell ~ ol'  (If thei!' l'Oqllin'lIll'nts, That being 
so, why is it thnt m.\" fril)llclllll' HOI\'\'le )h-, 1lasu ,,),,",111 c'mhl'tlce wHbin the 
pale of his 1'0fOl'llling' 1l'!!i:"lalion n eOllllnlmity whie:h has 11l'Yer clnmo\\l'cd for 
H1Ch n })l'idkgl' whit:h Iw i l C.' ~ 10 inll'OIlncl' ~' ~I '  a Bill:- 'rhon coming to 
othcr diIDeullic!l thnt Illn~' a";s,: 1 ~' ll'~ inI1'llcludi()1l or i~ lhll, I will point; 
out ono, nmi it i~ tid!!, uncl il \\,:1" 1'1lilllcc1 011\ hy tll(.' Hon'I,lc the Lnw l\Iolllhel', 
t,hnt tho rcal :11111 the t\'llc )[nh:111l1l1nclall law i, thj, lhal n )LlIhnmlllnc11l1l cun 
I1m'or llll\l'l'Y an hlolatol', Thul i ... till' \1 "hanllllndon llll\'; it enllllot ho denied 
thnt it i.~ the l\ol'Uuic Inll', ,\ 1111 if this is 1'1), tlwil whim ,"Oil legnlizo such 
llH111'ingus lly lho iutrCllhwtit'll "t' n Hill in thill CuuncilllllllllY its Olll\Ctmeut 
into law, ccr1ninly th:'lt I\'ill 1'lTf.'nl tho )I,1I1W111m:ul:J1I Itlll'itself, It IIIny 1)0 
IInid, OJl(l it WIlS Raid, that tiJi;; 'n~ lIot the til'st time thlll olher hrnllchos of the 
)Iuh:lllllllotlllllla\\' l ~ 1)(:,,11 !'I'p' nlcil. I ngTC!, tlJlII the'\' !lan' hl'Clll'Cl'l.1nlcd, 
but at thesnmo timo it ~ Oll!' I11lir H" 1Lull1llllllln!lI\lI" nllll' M rOpl'C'I$Clltntn'cN or 
)IuhalllllJOdnml in this ('olludt il) i'nJ' ~lI J'  tho illtCl'Cl'its of ollr MuhnUlll1l\c!nll 
hl'eth!'cn nud of ollr cOlIstilllc'IIIS, Tr \I'l; I'ee. \lhem allv llIaHl')' I·"mo!'! 1101'0),0 \Ii', 
thut Olll' l' i~ioll~ rig-hIs, a 1)J';\II('1r (If Cnu' l' li 'io ~ Ini,', is ~ClilJ  tel he o 1 ~  
by the illti'OI\U('ti(1I1 of Sill'll n 1111:11)0.111'1', I ~lI  it: is om cllll," 10 oppOSO It, 
Bcca1l8C tlJing'1'i hare IIflI'I"·IlI·t! ill f"l'Illl'l' lll ~l'  Ihat i'lIl1 J'C:1SOI1 why Wl' 
~11 11l  not lo~  it,. 'I~ :-,1.1111111 o\'L'0"'c' it :tllll ,.,ay thai 'his i..; all illthL'vonticm 
i 11 1\ rcligioll!O; mnltcr, 

" Sir, the c(lSC of )[lllln m 11I 1I1 ll~ hilS )I/.'l'll \,('1',\' Ircll plll, i It 1.110 (JIlin i01I gi "Cll 
~ 0110 of the lllOSt. clllighfcolll.',l l'lIlc'I'S (If a i\11l!a:1JIIIIIUlb1J :5t:,,1' ill Illy OWIl lh'o-
nnec, I lI1enn His lli::hlll"_ I Ilc' X'llral, clf 1::111'111\1'. lhal j", a Hlnte in which 
I ho Muhalll1llud:'lll Jaw j" '·Ill',,)·'·l'tl. T n~' tllllt ]I i" Hi~ lH '  1J],iniOll i:; OltO 
\"hich I;hould cany grl'at i~  ill I'OlC', I His Hi~11111'''''''  "\lillioll has nlso "CCIl 
l'dictllll,oll hy thl' (JOW\'Il111l'nt .. I' fll(1 t ;nil,,'r1 ]'I'o,'il1ce:" 1 is TIig-llUcss snys : 

c 1.1.) IItit thiuh ~ ":lh'!1 :1 ',1\'-'.\"I ~  It· of',· p""I,I,. '" (." III fh·· p,tIWH'lt1'i Jriu1111 1I1,t,.t')1)' 
lint ('\'CU aclmitliug titut il j-, .. ·.'01.·'[1, ."" lIi .. ,I .. ""!lII.IIII.I.". tI", I'C'''I''''O,[ 11I"I\,,,re l'~ 
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far LcycJlIl\ iL; avowed oll .~o 'l Ly emhradllg ill i ~ I'l'II(l1l H,o 111,,111\10111:111,,"5 ILl ,,1 (l!1,ur "nlllll11111i-
li ~. 'l'lac n l1l ll lllll~ enjoy tho gr,·nb.'.;t. 'ili i ~ n~ r(·ga.-d. l1larringc II II~~  their 0'1\'11 
(',,-religionist.! nnd to :1 Iimite.l L~lI  nlMO wilh pI,r.oIlS (or cort"ill uth"I' I'l'raUOSiUIIR. As rar 
Il~ lhey nrc tlrrrcrol'<l CUIICl'fllct,l, 110 Ruuh Inw HeOIl]!I ne,'cs":II'Y' NOl' ('/III n JliIl ho l,nssctl wilh-
lo1\t inlerrel'iug with tho MUhnmmntlnn law or IItarringe ,,1111 MII"tlti"siUI1 II" lllljvillCJ by theil' 
J·cligieon. 11l3.HIIlUI'" n~ they I l n.nllnll l n~ "('glll'<l t,II,·i .. law (II ,livillo origill lint! UlaL it is 
nl1ohAngc'ahlo Ly hlllunn "gonoy, they will ',{Il1linllO to regard civil 1JI:il'ring"R lIS imnlornl, 
I,lllcing tho issnea of IInrh mnningl'll ill awkward position.' 

"  I think thaL who.tcycr is CXIJl'CSSCI\ hero is quito. trllc Rnd ~lli  correct.. 
Sir, I sny the1'cforo thnt looking to the fact that the majority or opiuion is 
against tlds 13m, 1\)1(\ nlso looking to t.he serious C ll llCll ~ which lUi~  

ensuo if i,his Bill is pnssod into law, I submit that I am OPPOI;O<1 to its l)Olng 
rCfel'l'ccl to 0. Select COlllmittee," 
The Hon'ble Mr. Mudholka.r: "Sir, I find it difficult to uudcl'stancl 

tho l)ositioll that GOYC1'nment bnvo f·nkcn lip ill 1'I'g:ll'l1 to tllis Dill. '1'ho1'e 
wos 1\ timo when tho Govcrnmont of lncrin. nssocintcc1 it."clf wHh intlividttnl 
libcrty and. fl'eedom of conscicnco; nnll wh('no\'cl' 1.herc was lllly custom or 
uNIlge which intcrforc(\ with 1)(loplo'8 noting according t.o their collscientiolls 
8C11.\I'}08, unless thero WIl.S nnythill/? in t.lwil' prooo<1l\1'o which "joInt.ClI fmula-
mental humo.nc 1!\\\'8 or t.he laws of Justicc or tho 1:1w of tho land by which 
thoso l)o1'sons woro governed, tho Gm'crlllllcnt of T ndin. 110t only lllcprossc(l 
thoil'sympnthy with thom but did thoir best to holp thcm ont of theil' difficul-
tios, On this oooosion, howover, whon n case basod on the oxif;tcnco of 
lUll'(lship in numcrous cases is placed be foro OlC Governmellt, instead of allow-
ing it to bo considered on tho morits, and any f:lult. .. 01' finy deficioncies ill it 
to be oorrected, wo find that the Govemment lmts itsolf in 0PllOsition to it, 
'l'his opposition soems to bo bnse<l on two rensons. One l'onsou which oyidcntly 
seems to weigh with tho Government is tho cry that in tlris mntter what tho 
llersons who aro a/lvocating this Dill n.sk is Ilo thing whioh is so contrnl'y to 
Hindu religioll nIHI t,o Himlu law that the Government would bo acting vory 
uuwisoly in londillg their suppOl1; to it. I am led to think that this Wfl,S the 
view taken by t.he Govcrulllont fl'om who.t tho Hon'blo tho Law Membel' said 
in his rcma.rks just now, I understood the Hon'bla gcntlemnn to Fay that the 
Bill will uproot the Hindu la.w in regard to lllnl'riaC'Po. If I hM"O understood 
him rightly (and I am open to correction und would be ,"cry glad if I be "ho,,,n: 
to be mistakell in my understandiug of tho gentloman), then I would point 
out this thing, that insten(l of tho BiH boing in nny way against Ihe Hindu law 
whut it sooks to do is to bl'ing all out 00 fullor l'ceognition of thllt law, 00 fuller, 
and propor enforcement of that law, ami not at all any violntion of it. 

" In tho eloquent speech of my friend tho llon.'hlo the Unhnrnjo. Dahadur 
of ~ n  thai'S prevailod th." undedyillg heliof that t.ho Bill was going to 
revolutionize the Hindu lnw Ooud Hindu sooiety. I wonld only point out one 
small thing in regard to this matteJ.', and it is th!Lt every Sutra. writer, every 
81llriti writer nnd every Nibandho. writer, inclul'ling the great writers of 
tho.Mito.ksho.l'tl. Gud Daya.bhaga., o'l"el'y ono of them rccognized il0t only mar-
riages between different sub-castes but mfL1'I'iages hetwcen <litfel"cut cnstes, 
Ma.nu himsolf lays down that a. Brahmin may take a woman belonging to the 
BI'alunin casto as his wife, or ho may t.o.ke 0110 from tho Kshatriyn. casto or ono 
froUl tho Vnishyllo caste or ono [rom tho Such-a casto, Similndy tho Kshatriyas, 
tho Vo.ishas and thc Budl'as lllny marry womCIl of t.ho same casto themselves or 
from an infol'iol' tnsto, 
"'fhis is caHeu the Anulom fOl'lIl or l Il l'I'in~l'  in whieh n man helonging to 

n superior caste lnln'ries a woman ,beJongiug to t ho 1 l~lC Ql' all inferiOl: ~  
'Ulcro is anoLhel' fonn of mOorrIago culJed the Pratdolll forlll of mal'l'lage, III 
which a. wOlllan helonging to 00 highel' caste mlwl'ics l\. man IJclongillg (·0 
an inferior caste. These lattcl' kind of lIIul'l'ingcs wcru discounwnanced in tho 
:;fLlnC wa.y as 111 isaJliances anlong W ostel'll peoplos, Dut such Jllnl'rio.gcs woro 
novcr considored invalid or illegal. 'l'bel'o is, so fur us my lmowlodgo goell, 
only, in ono PUl'o.Ul\, tho ~ ol'i  of which, is apocrY\1ho.l, is ,it said that 
ma.rriagos ont of caste ar,e forlnddeu Ul the Kah Y uga. 'I ho HOll blu the La.w 
Membor knows how many l1n ~ there [11'0, and whnt u large numbor of 
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Sllll'ilis !\luI Nihandhlls we hilI(' ~o . i  : III «I "do ill Hlis Inn!ot nnny of Jl'''ul 
authorities and jurisl:-Ihere is olll~' OlW ":I'i\('l' who )In ... pi:01UHII\CcI1 ni~ l 
such nHn'l'in~ '~  We h:t\'c III 1' 'IIH' lll~ ' Ihnl: lh,r.'l'l' «'XiNt twu gl'Cat: '~ ooJ  or 
Hindu Inw, the ~liln ~ n '  an«1 the l>n,rnhhnga, :111«1 hofh t.heNt' 'ol' ~ Iw]ong 
10 Ihe ~ -l'l nni  )It'l'iOfl. .\Iul it i w~ '~' ('llI'iOIlS that JIf.'ilhl'I' tho :\[.itnksbaJ', 
11M thc .D1~  cOlllaill :llIj 11l'ohihitillil 1I~~i1ill~  1I1(\l'I'iagc ... h(lhn'cil pel'son", 
of diffel'l'llt casl·eli, Thai. is a I. in~ ill j't'glll'(] lu "Ilidl tllCI'e can 110 nh!<olutcly 
110 «lou!>t., Su far ~ ~l' 'i  1\1':11 1lI1 ' I'il~' j,; 1")JI('('l'lH.'(l. il. J ... di:4illCth' nl ~ 
l'ntirelv on tllC' side or I ~  "'hn nl'e for this l'II1l', II i~ ullh' r, cw.toll1·which 
has ~wJ  up, whidl we m'" jllstili«'cl in c'alling n Inllor-tIn,\" cl·I)Olo111,. ",imilnr to 
theso olher ClI~ lll  which Ilan) ~ ll'UII~ lip ill "I'l'0 ... ilioll III till' sl'l'il'hu'ullIlW, 

.. Sir, ns Ihe TII'ilish GOl'uI'Iltllent. l~ Jl i l'I' it Ihc1il' dilly 10 ill l l ~  01\1\' 
when they pe\'petuato all lid of illju:;t ic'c, ill thili cnse il'l \ 1m ".\'tnpnthy uncI 
~1I1 lJ  of Gonll'1l1l1Cllt n"kl'll loy the pooplu who 01'1' for thill J'd'Ol'lll ('n thnt 
\'('l'y ~ o n 1. '1'ho ""idu\\' HcltHu'dnge Ad WAS'onn whidl sougJ.t. to l'elllO,"U 
nil il\Justice which InUel'-(ln\' (",,,tOIll!l illtrochwud iuto JIiwlll Mlcicly, l'he old 
~ i l nuthol'itinH tina nlllilC I)hl jul'i4s J i Ill~ 1 thtl t'l'mnrdm.;l' of women, 
In lator times, hO,,"O,"CI', \ric1011' J' 'lII l'l'ill~C fell illto «li.;n'lllllt', lind it WU!I COil-
siilerl.'(l itllpropel', .o\.uthoril iI'S rill' IIIOI'I! 1I11t11l'I'Ol\1> thllll 111OI'c \\'ho ltm'o pro-
1l01ll1eC(1 ngnin ... t nl'l'i ~  1l1l1tl1l!,!' lliJrcl'OIlt: cn .. "'!; came illto i~l ll o in rcgnrd 
to t.hc l'ctIlCll'l'iagc of wid.,,,,s. 11llt 01\ ~ l'ol lI  or jll ... 1 iell t.hu llril iz;\l (;;U,"OI'U-
IIIcnt il Cl'l ~1 nmll'e('og'lIiztd nlll!legalizc(1 the l'l'1I1111'l'in~  or widow", Now 
, here i~  thc Yel',r ~nllll' ~l'''nll l  ill I't'glm! t{) this lI1 I ~I'  1 woulel n!lk the 
COllucil t.o scc how Illn ny 'IN'~ or hardship there l'l'a:l)" cxi4, N uf. on ly ctlllllOt 
pcrsons belonging to the (lill'cl'«lJlt (\a"tes illtCl'lIInl'l',\', hut pl'rsolls lo ~ill  to 
the some casto(,) hut who inhnllit lIiffl'l'ClIt localitiu-lI1 ~' 1I0t. mnrl'Y, Not only 
th.nt i thfl Sal'l\Swats C,'OIl ill the Sallll) l!l'orilll'e l'Hllllot nlwtlrs ill l' Rl'n~  
I shall gh'e un im<tlll\co in rt'gnl'(l 10 tbo hIm'nlhn Ul'n llin~ which will give 
n. lloint to whnt I lanyc hecII soying, ,]'he1'«: ure thl'ce mnin diYillions of 
tho Bl'nhmins nmong tho Mnl'ntlll\fil, and C~ll three mny Hot intcl'mal'l'Y' 
I.u.ttorly nu injullction wu,. iSH1Cd lJy Ol1t' or om I'pil'itLlIII !tend!! recognizing 
thoso mnrriagos, Still \\"c llud ~ llC Ol,thoclox: pCllple, stnhml't: lind stroug in 
theil' own dewl<, !'aying tllnt the Acharyn. c:l1lnot o\'crrillc the fnct which exists 
at lll-CScnf:. Not olll~' is thcrefore iutel'lIIlU'l'ingc llifJi(lu1t. IImong those three 
!;uu·clivisions of the snme castc, hut thero m'l' illl l' n l~l' Ilitlicnltk's, 'J1u,'l'o 
nrc suh-dh·jsiolls of these SUh'I1il'isiotls I ~ClI \lYOll 1lH' jlUl'liClllnl' Vedn which 
they hold in !ll)ccial rC\'CI'Cncc, the Hi!; "l'lh 01' tIe Yajlll' Vedll. 01' tho 
Atlml'\'110 Vc<b, ~ ow if aU '~C cliyil;iolll; ex:ishld un1.\· as 1I1e1'O spccn}nth'o 
distinr.f.iolls, Ulero would uol I\(\\'c ~ much 10 cl')lUl>lnin ot', But n g1'cat 
practical dilllculty arises whim we hl\\"c a 1 n~o "'p1'IDgillg' up which for-
bids marriages among' - i ~ionl  of clh'isiollS of ll - n~  )Inny llCl'l)ons 
considered, aud rightly flO, thnl these )'I};tl'icliotls 11:\(1 110 justiticnt.ion whtttm'er, 
III scri ptUl'08, they 8UY, slIch tII:ll'l'iug'tJs I\1'C l'CCO);ltiSI'Il, 1111(1 thoy proceeded to 
contract tllcm, But w!tn.t happellcd 101lg nnel' the 111 11'I'i ~'  wcrc oonhacto(l :) 
In some CIlSO'i arkl' the pl'l'SOnS who Jl n l~l1 1 hem \\,oru dead om1 gone, 
relations ton 01' twch'e degrees l'clIlo\'Ull enme :llHl iU!:Ilitutcd suits wllieh'",cl'o 
c:ll'ricd up to t.hc High Comt. (\11(1 nt time!: to t.ho Pri vy COllllcil, CIlusing no (:llld 
of nllxicty and tro\\hlo, Thcre lllwe hccn conflictillg' tlecil;iolls in l'cgnr(llo 
t.his mntter, At olle time the Comts Naill tltn.t ~T couhl lIot l'ccogui?o tho 
lIJal'riugc of persolls olon~i l~ t.o 11i/Tcr,.'nt; sltb-c:\'\los, Lallerly thc trend of 
authorities has heell ill tho t1il'Pclion of l' o~Jli iJ  the \,nli.lity of IIlnl'l'ingeli 
of persons belonging to diffpl'cllt ~lI -o -  hllt of , he NOme mnin cnste, But 
cau wo count upon tho pl'esenl: dc\\' hoing m:lintn.inccl, ",hel'o eyen the Privy 
Couucilha'\"c c1mngc,l thl'il' ll ~  110t only ill "":,{Ilrll 10 IIilHh.l or Muham-
madan l!\W but in matters rl!iating to the 11\ W of 1.,\·illcnGP, I do not \vish to 
take the Council intu ll'clll1ien) ii o . inn~  lin I t his is a thing' which every 
lawyer fncml of mim' will ('o1'l'ollo\'l\lo, 'l'lw~ ' Ol'l' IIIl1tkrPl ill regnl'd to which 
different lin ~ Ii:n-e offt'n 11I'I.'11 gi\'lm, Xu\\" (':Ill 1'1'!Jl'il' crnmt llPon tlto 
continunnce of immunity i' .En'u lPl o~ill  sitch illllllunity i ~  should tbel'l,) 
he t\ lool}hole nllo l' ~1 l'r GIJI'l'I'IlIJ1elll III 1'I'~ IJ'i1 to Ihe"t' millieI'''; l' 
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"  I wn'-n'l',\" gllHl t 1.1 note wllnt. tlw H on'l,lI! 1110 H omll :.\1('lI1hc1' n ~ !'nid, 
llnJl1 l~'  that tlw Gon'rlllIH'nt. i~ill "Ylllpath,\' wilh tlw g-elll'mJ prillcil'lo that if 
t.h('HC c,jyjl lmn'l'illg'es WI'1"e );uVphollll'lItal'Y til JIIIlI'J'jIlg-('!; ('nrrietl out 11 ' l Jil1~ In 
Iho rclig-ion of thc pnl'tie,:, i1w UOVPl'llIl1l'lIl wOlllclllot disnppl'(lYo (II thnl. muri't'. 
Now whlll 1 11:I"c to JloiJlt ouL iii, thnl in IL 11l1'~  llllllllJl:r of thesc Cns(!s 1110 
l lnl'l'in~  hnd 1)1.'1.'11 pt'l'f()l'mecl 1IC1\". II)' tile eh'il 1'01'111 Iml hr llw 1·l·[igious 1 ~ 

laicl clown Ily Ihe Hindu Shllstt'lls. I );;now of ('('rtnin'lIIHl'l'illg'c)s hcbn'l'Jl PCl'SOIlS 
holollgillg to cUffol'cnt cnstl's inlmhiliul-\' llifl'llrcJll.l'l'OY ilwes. '1'he fllll ccrl'llIonics 
laid ~ ' 11 by tho Hindu Shnstrnll wcro pCl'l'tll'l\It'll. Bnl. the cn1'l'ying out of the 
ritual/mel the oh!':clTnnee of tho I'lll ~ ahout C(!l'l'1Il0Ilr will nfTol'c1 111) pI'otpd ion 
to those IIC'l'SOllll if thl' l' ~ ion ~ en'l' misl'cl as 10 ",!aclliel' n lllnt'l'iage 
of pOl'sons or din'el'cnt. (·a .... ks is If!gul 01' nol. If the l)l'h'y COUIll'il confines 
itself to w ~  exMs nt tho presont lll~'. alHI to tlae CII~ . l11 which has 
sprung np in 1ut('r lilll(,);, ~' will I'll)' 1111 nWSl' II ull"l'ingcs al'C il1mlirl. 
though the Cl'i ll1' ~ !I:lYS c1iffcr(!ntly.!'\ow whnt I m:k (.l'H'Cl'lllllent to con-
sidcr is this. "'c are to1c\ tlmt GOYl'l'nllll.'IIt ollgllt lIot 10 illtcrfl'l'c ill socinl 
and rcligious motterl':. That iR n 11l'illciplIJ whil'll should ht! always kept ill 
view, hut nlollg with it. n.lso ill n, cliffN'Cllt pt'inl'ipll.', lIa.lIl'1,\', or lh,' free scollo 
which .. honld he affordecL t.o comciflnl iOlts HCl'llpJllS so long' llS l ~' ,10 llut 
illyoh'c nny yiolntioll of the mornl lnw or the dietnh's of Irlle religion. Now 
hero in this mnttcr, whllt is thnt which we ask i' Do WC lilly thnt tho gencl'IIl 
l'ulcs, about rituals nnd cercmonies 10 hu Cl ~ l' ' l  :aru in nny wny 10 lIe 
affected? Thllt persolls, whether they ngl'l:l'c\ 01' not, should ho "1I1,juctell 
to thc chnnge!! which nrc just now Rllggcstl'C[? All thllt is (lslwd i'l tlUtt. nil 
enabling mensure mny hl3 }In.ssccl which wOClld put it in tho powcr of )1C!I'son<;, 
who following tho dictntes of thcir consciencc amI ncting necor.ling to tho 
scdptnrnl lnw, contrnct mnrringc8 in thc f01'll1 lnid ([own in UIO Shnslras, hul. 
who, seeing the difficllltio!i imposed llY custOlll, wish to supplement nil thoso 
~ oni l  nncl rite!! with tllO sanot.ion I\llCl till! fnrthcl' security giwn hy the 
civil lnw. Now is thero nnything u11I'Onsonn1>lc or imJll'oper in tho clomnnd? 
Docs it not doservo the s)'lIlpathotic consideration of (ioYornment. r This ill nn 
aspect which I wisll had been Bcon more fullr . 

.. Thcn it is said thnt tho Bill is 0PJloscc11,y nn o l~ ' 1 in  ma.jorit.y of the 
Rindus. Now, Sir, wo hayo soen whnt kind of opposition thcre was in 1891 to 
the Agc of Consent Bill. In 1,IQcc9 wl10re lnrgc llIectings WCl'O nol n n~I lll '  

to bo helel, we find thouBnnds nnd t.hOllS:uub: Im'ding nnd clcnoullcing thc 
mcnsuro that tho GO"cl'l1ment had int.-oclllcc',}. At Allll'noti, in n meeting 
attended by no lcss than 5,000 poople, thcro WCI'C Ollly t wunty or us who ~ oo  

there entering our prot cst ag/linst their rcsolutioll!', '.I'ltoro wcrc 111~' twcnty POI'-
sons from that town who SUppOl'teu tho Agc of' C n~l'l  Bill. In Poolln such 
'Venemulo persous os Sil' llnmkrishun GOpllJ llh:ludul'kur and othel's of i~ llosi-
{.ion wel'e practically mollbecl 1'01' giving tlll'ir n lll '~i ll to t110 Bill. .\s til Cnleut/a 
onr friend t.ho IIon'lJlo 111)'. DnSH hns !.\iwl\ Ids experience. .\.nd in spite 
of this ychemcnt opposition, tho GOYC: 1I11II.'nt ClIl'licC\ the llleaSlU'(l t1Il'o\lgh. 
I sholl givo anothcr examl)lo of a cogllato Ilanttl'\' which hn,l hap)ll'IlCcl only' a 
fow nl'~ )1l'c\'iou8 to this. 'r:hCl'C wns a !;lig·ht. ll ~ I . ion . o' J ' ~ to he l1l ~1  
in t.hc CIYll Proccdtll'e Code m reglll'cl to t.llc nhollholl 0.£ unpnsonmcnt III 
execution of deorecs for restitution of COli jugal rig-hts. '1'hcl'c was 011 thnt 
occasion ruso n storm of indignation, a storlll ill which hotlt Hindus and Mlllwm-
lllndnns pnl'ticipated. Well, if tho Govcrlllllent. pnill no heed to Ihosa things, 
why ~ o l  GO"?l'nlU,,:ut not interfcrc in the l'N~  C I~  ~ It ,,,:loS i l~ ~ thUll. 
hy hlghcr commlomllons and hy mOI'C L'nhgld.u)wtl YIOWS of thu ~l l no  

women. 
"Then illl'cgal'c1 to purely sooinl matters also, hnve 110t Gm't'l'l1uwl1t interferecl 

on othcr occasions? 'l'here is fll'lst of nll thu law 1I11c11ll' which lWl':;UllS wllo JIaYO 
change(l t.heir ~ IiJ~ion  were ooln~ lllo  linhlc 10. forfoit their .ri;;llts ~ l' jnherit-
allce. Now, Slf. If there 'vas nny llllcrcIcl'CllCC \\'Itlt tlw Inw oj mhCl'ltallcu allli 
with tho l·cli,."iol1s obsorvanees tlml religious 1mI'M or :tny cOllllUunity, Hilldu 
or n ll1~  it wns that It\w. But ngnin higher com4clcl'Rlions of inuividual 
libcrt.y.nud cOIl!>cicllCC weighed more with !?m·cl'lU:I.enL ~ll  ll l~ lllenSIll'C was 
passcd IUta un Act. Then we havo lbe 1I1Ilclll 1\" Hlol\' HClIlal'r1ngl' Act, nlHl 
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lId,'" on til!! .\et 111 (If H;i2 10 1-;1"11t l',)lil'[ to Bl'alll(loS r Nmr, is (he ('0"(101' 
til!' llrnlllllillil :111<1 IUI ''' llI~ IH'lolIg'illg' 10 tlu' llitHl1I 1','lig-ion who :O(')'np"lllusly 
r"l1o\l' t hI' ('."'1'111 inl!' or tllat 1'1'1i!:-i1l1l IllIt hold yipws )·,· .. ·:ll'din'. IlUlI'l' 'l~  

1,pt'wt"'1l cliO'en'lIl ' I~  01'1"'1' (h:I,,"II1,O'{) hnl'l ~' flit' Ill'I'''~II'  'Ii~  l1 llll ~'1  
lJllUI~ ll ' til!' 1 I '~l'lll J\jlJ I"", "lIlitl",llo (·(lW .. il\t·l'alioll:- '1'h,'," m'l' llIl'll ~'l 'I'l' l1 
til' w hUJI) It'lIt! ;1 II111'1'1,\' O\'t)HI!l .. X Ii r" II III I whll 111'1'1'111'111 tllt'i!' lIHl1'1'i l ~  fl('t'OI't! ing-
ttl ~ l'i l oJ'thndCtx l'i l'~  Thl',' 111'1' tho Pt'I'.'fllI" who al'l' l'nlitl"il to tho H\'lIl1l Idnd 
or ~T.l1I l ~'  '1II'P'.'1'1 IIml I'l'li"r lI,at II':1S g'l'lIIltt.·d ill IIII' ,Iu,'s III' II'~~ tn t)w 
J3t-nillilU 8111f1nj, Thl')'I.' it \1'11>1 1111 IlJilli1. ~i lI LI1l1il1nl'il  rUll IWo\' ("';'ll c.,ll it. n . .. . 
JI1i l' ~n li  Illillfll'ity 01' whnl.·,'.'1' Y(llI IikL" Ii w ~ II I. Ii \1(1l'iI ", nll\'IIO\I'; ,"ot tho 
dnilll); of tltal. l1lill i'il~' 'n'~II ll''' l -l  1111\\':11'1,,':11,,11 10 Ih',· l ~ 'i 'l1C'  or till.' 
(;on'l'1l1n<'111 :Illtl (;O\'(,l'llIl1l'lI( COIl"PlIlt'd anti ga,",' ih SIIPl'lII·t, Thi" cast) i>l 
)I1'('ci,,<,I," like tlHll, Illlli 0,1 tlll'iI(' ~I' llll  I think Ihnl Ow )lol'lion of the Bin 
which I'l'Inf('N 10 Hindus SllOllld ('('I'tninlr l'I'C\,j"" (Iw n ll 'lI l ~ cOlll'id<'l'niioll or 
G (n"crll IIII'n t. • 

"Now in 1'cg:11'I1 t.o Ul~' .\luhalJ\\ll11l11l1l C011111I',I'IIH'I1 ; if Ihtl hulk of the 
)[uhlll11mod:m COllll1lllllity o ~  nnt want tho Dill, :11111 ~I'  is lIO impol'tant 
)Iuhnmmn(lnn lllinOlih" which c1I'Il}(\l1ds it (\l'tic'ulutel\' in the I'nme Illn11lH'r 
as thc d.'mowl is mntie on ~'l J  of tilt: lIill(lus, tllt'," lI.iilll Ill' lcl't out of the 
]Il'C'H'nt Bill. Hilt t1d1' i .. II Inutlt'I' Ihat e:lI1, 1 lltil,];, h,' I~I11  wilh in tho 
Relflct COI11Ill Htt'l', 

U Similnl'h' in '~ l to) tIll' ,Pnl'sis, The l'tll'sis II., I lOt. wnllt it; the 
Ill-mnnd hilS '''fit I1l~  ('1'0111 n sllmcientl," J L '~  1111mh1'1' 0(' l'nl', .. is; so the 
Pm'sis llli~  nlso I ~ <'limil1l1tc·cl. 

"But omi1ting thel'f' cOllln1l1nitic'3 thN'(' i!llC'1't n l'('si,\t\lun of no little 
illlpol'lnnee, nn i1111,ortunt minority which d"l'Il'IT.'S III he tnk(,1l intn cnn-
"illerntioll, P 1~  Sir, "hilt i~ :111 oycl'wlielming mnjorily in n cnsc of t'his 
c1escri))tioll? II' wo wcre til !;'O ("en hy IIll'rC 1Il1llai,C"S uncI hy tIlC )·jght 
of intelligcncc of those consulted, cycn thcu 1 ho l'o'l'ight. of Ol)iuion iii, T 
think, in fnnlt1l' of the Dill. So fm' as the Hindus 111'0 r.oncc1'lU'd, tho bulk 
(,j' e.!ltc.,tC'cI opinion is lIilil inet]y in fnyom', I WaFi 1' 'l'~  to 111'/\1' my lenrned 
fricnd the lIon 'hlo La \\' )[(,I11I)(,l' SllSlll'ct I hnt nntionnlistic 8Cntimonts hn<l 
l ~ i l~  some weig-ht with the moyer of the J3il1. ,r('1l I cnnllot pI'ctcncl to 
go intu lh(' c1cl,ills of the luillel or 111~  fl'icnd 111', Dnsu, l l ~  he is nll inti-
I1lllte frielHl of milll', I ('nn sny this much that I1I'Ycr ill the diN(!\lssiollS that 
we I.nd, were politicn I ('ollsirll'rntions l' ~  aclT't'l'tec\ to [UI' n momcnt, ,Dut 
what is cCl'tnil1ly Illo!'e COllclllsiYl' thnn ihis. A man likl' Dr, Sir llnlll i~ nn 
GOllal DItCl11llmkal', 0 lIInn whll Ims b(,Cll always hOJ\()ul'c(l ]lot ollly hy thc 
(1on'1'Ilmcllt of his 0\\1\ 'Prll"incl', Imt 1111'1) hy tho Oorcrnlllcllt or llulin, who 
hill! licI,t ell'lll' of politics nllll W:t!l dcYott'l1 to li llJ'lI ~  1l1H1llhilm.o1lhienl Plll'fHlittl, 
n IIllln wilo ]11\8 (lenlh·d Ids whoI" hcmt to Nocialll1H I'l'ligioll'" I'eforms, hilS 
i- ' IJ1~l ' slIppol'kl1l1li!; IllC';I,m'(', C'('riaillly a lIU11I like hilll woultl ]lot lit aU 
Lon' jo,iued in this IlIl1t tool' if thel'o ,rert' l,olit i ~nl cIIII,illl'I'atiolls hdliml it, 
'l'h£,1I, Wil hn,," Sil' nl'll~' ll lw~  C!r.ollcllll·YtI\'klu'. l\ ~ n1 '  Ilnd n strollg SllP-
porter of sociol reforlJl, n lIlall wllO ~ I1I I I~' I',.,III)\\''' lilt' ('lilt' whil:h enjoins 
upon on~l'1I ll  sel','OJJt.;, 61"'I'iall," tho judicial','" 11111 jll lalit· port in politics; 
nnd that mnll hns ~n'n Iii ... eml "alit' npiuirlll ill 1':1\,0111' of 1ho Bill. ,\llothlll' 
tlling which 1l~  to w"i!:h wit,lt on 11l n .i~ Iltk If Ihern iii 1l11~' l>1'(), 
yinc(' ill India wlwl't:' ol'tho,lux helil'fs, ~ 'llllinl' 111'1 hnllo\: ht.lier!', 11Il.l'C gl'cabw 
wrir;-ht lind !'trcn!;(h tll:ll1 nll~' ' I ~ 1'1~ '  if i~ )1:lIlros. It. iii th<,l'o thnl w ~ 

find that tho oIJ!o('l'l':1llt'e lit l'i~illl.' '.I .' 1'lIlt·" j,; (·ani,'.1 (II) j" a ('aJ' ' 'l~ J' e:dollt 
thou l~ ' l  IIl1ll I !tl.'!'L' \l'L' fill II th,,(' tim Illajlll'it,""1' the t'ducu1ccl people 
m'o i~ ill ' in fn\'cl11' 01' Jr.', ]lasl\'" Dill. Tha' again is U IlIUUel' w!rlch 
):holild 11m''; ~ll lwJl that' llil'st' thillg's conlcl 111"'''1' IlaY!' IH'cn SCI l'llpugnnnt to , 
Hindu Iil1ioll~ nnd to till' 11 illtltl 'I' lU' ~ I'  has "Cl.'ll ~II 1 o  .. et1 by SOIll(, ot 
my frionds who l' o~ '  iI, 

"I do not ~  to (nkl' tltl' limc of th(' COlludl :til,\" fmtller, hut thcre ill 
one tl,ing which I would \\,j"h ttl 'lIl l n~iw  0111' pi .. :. is a pilla fo}' tolcrntion ; 
our plcn i~ a pII'n for illtli"jllnnllihcl'ly; (1111' plea is I. pil):' I'm' allowiug fl<!oplo 
to nct, :\r,col'tling to th.·iJ' clln,.eil'lJl": amI IH,t ttl COl II 1)('1 them to smot IC1' it, 
What i" it, that ~  frielllb, I lIIenn Illy lli.lltlu fl'ielld:i, whllt. ilJ it that, (,hey 
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wonl!l impof;() 11]>011 their own eOll11tl'ylllllll. Thoro Ilrc pel'suns W)IO ' 'ol1~l~' 

IJdicyc thllt. ~o thillgS e:lI1 Iw cal'l'i!'d ont lI11dl'1' the law" i at. the I'llllle time 
they wish to )Jl'()tcct. th('Jmll'\n'!'. 'rhe optioll nccorekll to ~  J)('ople iM to knTe 
n gl'cnt dJ\ngcr nll 'i ~ O,'l'l' theh' ('hil!hen (,)' tu }lel'jllre lll n'~ if 'll1l'Y go 
to tho TIllgbtr/1,l', tnlw a false oath HlHl 8.1)' we arc not. lIimlns, though ill Ow 
hellrt (If thuh-hc'nlis IInel in nctunl In'neti('c thl.')' i~lll I,c fm' more IJimlus 
th'lll those who "peak in the IHllIlll of HilHlnisJIl. Now this is a in~ which 
the Gon'rllllJuut I hope will wei!;h \\'J1l'1l 1111' ll ~ i l1l eClIIH'S hdnn' thelll 
lignin M it hI bound to come. :My HOl\'hlll fl'icJI(1 tho IJllw Memher snill thnt 
t.lHl 111'IIt "0(1 hnN IIOW l ~n 1I1'0kOIl, ~ l'  hut !lot 1'01' politic.a! 'n ll~  hut 011 
grouncls of /incia! nml l'eligion" ('!cYnl1o!l; foJ' seeming' to wOlllnnhoo:\ that· 
dignity nml that 11ositioJl which it ill entit I"d to. 

01 I shalllllnke llil~' n rdcrcnce to the IIcctiOlll\hont dh'orcc. 1\1y fl'icncl,; \\"110 
!lny tbnt the Bill seeks to introcluco n. 110,-0[ principlo IInYC ignor('d thnt lli,'orcc 
fl!l 1\ matter of fnct C'xist." nm01lgst tho majority of Hindus. It is un!y IllIHIllg'''f, 
tho highet' clnsso!!, the twice-horn cillsso!l (lhrijas) thnt diro)'cc has I,('come 
obsolete. 'fhc old GhntnSl)hote hn!! gOlle lint of fn!:'hion mnong them. Dut. in 

~ ll to tho llln ~  the Rnclrll!l, the Jaw of dh·orcc l)xisi.s there! :ll\d it. hns he<'11 
)·cCognisctl hy 01.11' Uourts 1111(1 i~ ill foreo everywhero. No\\' UWSC 111'0 perso11s 
who \\'on1<1 bo entitled to enforce the law or divorce ir1'CR]lectiYIl of )'11'. Bam's 

,. 1Hll. 'l'lton ngain, the !;CCtiOIl relating to dh'orcH is not one '~i ll inI to this 
13 ill. It would he 1'~~ easy to wnke nItl'rntimu; ill the Selcct Committe-c, mul 
there is 110 l'cason why on thut g1'01111el aloJle t1lis Dill sllOnl,1 1/0 thrown out.. 
As I Miel, wo hm'o the dcmnlllis of justice lJcllind us, nnd wc hopI' thnt tll('l':(\ 
clcmnml!:l will receive the considcrntioll of GOYCrllmcnt jn spite of "'hnt has 
fllllen from the lIon'blo the llome Membor nml t1\C Lnw Meml)('r." 
The Hon'ble Khan Zulflkar Ali Ahall: "Sir, while fully IIPl'J'ccinting 

the admirable efTOl't of the HOll'ble Mi·. Dhnpcndl'nlUlt-h Bnsu townrd!! infusiOll 
of different castes and Cl'cods in India by lUcnllS of t,hn Hill .which n~ oome up 
hefore this Council to-(h"y fOl' discussion, I cannot 1'ofro.in from snyitlg thnt his 
lauda.ble desire is to my mind rnthcr too ambitious for any 1't'8S()1lIloble hope of 
its being generally approved by the followel's of nUln~ l1  creeds ill this country 
for whoso {wowed benefit my Ron'ble colleaguc hns '~i llC l tIle l\:[arl'ingc Bill, 

U Tho Hou'bla Memhcr will porhnps ugl'ce with mo that tho timo has not 
yet come for such arbitrary re-adjustmonts of !Oooial ul'l'nngemcnts which liM'e 
tho sanctioll of conLUl'ies of unchallengeu practico. Sir, in muttel'S socil11 Itlld 
roligious, reform shouM always be initiated by the awakellod conscionco of 
tho llCoplo themselvos, unless of course the. evil desirod to bo remedied is of 
such a no.tUl'o os to endanger public mornlity and safety. In the Stntp.lllont 
of Objects and Reasons, or even in his speech, the Hon'hle Mon'l' of 1ho Bill 
has fllilocl to delllol1stl'nte tho existcncu uf any sneh impert,tivo lll'cl'!'sity. 
Besidcs this tho nttitnde of GOVOl'ument in slInh mnttol'S has generally hccl\ 
ono of strict r.eutrnlity, and n11y uepaJ't.mo from this wiso policy will, I "cnlme 
to .SI\Y, 110 keenly ro.<;entod hy tho pcoplt>. . 

" If nntional weU-being is likely 10 be promoted by lcgislnt.ioll, hot the 
voico of tho pe.orlo ill ~l l' oll  und ' ~ . n o~ l.  ,raised ill itll llPll ~  0.1](1 
Governmont wl1 , I belIeyc, l'cspect Uw \lUltl\el \\'Ill oj thl! people; hut 111 the 
prcsent case thc1'O is Ilo ynst. lllnjorit.y opposed to tho prollosed mellsuro. 'l'h" 
Hon'ble :Mr, Baslt might lmyo excluded the 1'IIuhnmlllllunns fl'om tho sC'ope of 
his Bill for the simple renson fhnt IhC' 'nikhn.' ceremony nmollg' them is 
hn!ied 011 tho injunctions of tho K(II'nn, which i., hclicycd hy tlWIIl to haY!J divino 
origin, 0.11(1 auy Jaw which teuds directly 01' illdiJ'l'c:t1y to Im!lorsl'do, nurogalo (Il' 
add to Muhammadun lnw of mal'l'ingo as l' ~ 1 ill their ~. i l UI'C  ,;'ill he 
\'cpugnnnt to t.heirfeelings Hlld should not he CUlilltennncl!el. 

,. Sir, although tho hill is wholly optiolluln:l rcgards tho on i ~ parties, 
tho legislu.t.ion of t.ho tnnrl'inges which it cl)llll'mplatcs is SUl'C to illYoln! 11Ifl·jllg-c.;-
ment of tho rccognised law of inheritance, lIu,1 glllll'llinnship of tllC MIlIIllIll-
lllAda.n-lliutlus and tlm.'! ~  tho rights I)f l'eiatiolls who nrc orthodox JollolI'en:l 
of these crel.>Us. In view of these difficulties, which, in my opinion, aro ill!;O]1U],-
able from tho operations of this Dill, I sllggc4 thnt Iho proposed lllCaSlIl'O I)e 
. ctroppod." . 
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The Hon'bla Mr, Sharnsul Huda: " Af Ihi'! la!.u hOlll', I lIn nnt. 111:!'Iirll 10 el". 
lail1 tho C0\11lcil for mol'CI Ihnn :t nn',V fow mit1ll1es, T )'('IIl'f'l'Ollt in this CouJlcil 
tho orthodox Mulullnmnrlnns of l~ . l n CI1~ I. I 110 lIot 1n1\O l.hC' "illlCI'p1iOJ\ 
of 111~' clnl.y, ~ n C'l J'n~ 'n lll '  1'1"'111 ,,"lml; lIas bl'1'I1 said ~' my Hon'hle fl'il'll1l 
:\[1'. Jil1l1uh. I 1'1'nllv 1hillk Ihal if Itt nny lilll!' I flll\nd that 1 wns 1101 :1"10 In 
repl'c,o;ent t]lO yicw/l o'r 1l1ll~ Ih1'oll;:h whoso illdlllg""('1l .T am IICI'I.', il will Le 
lily I ~' to gin' them :\11 "Pl'o1'tunil;v of Rending IInot/l('T J'j'PI'II!;oulnliYe 
hllre. Sir, ns n J'011l'c!'enl;atiru uf. tho Mllhnllllllnlinns of l::1&tl'l'l1 lIcngnl, 
I feel it my duty to oll~I~' oppose thiN IlH'MllI'O, I II ppi'PC'ia h.l f hc como 
mcndnl,le 1II0th'o with which m.\' l('n1'l1('d fl'iC'1lI1 hns illil'ollucl.'d thill Hill; Jill I; n./; 
tho slime timo, Sil', J must. i ~' thnt O\'C'I\ if I Joolwd 11)1011 it. as II 1'l!al 1I!!':!!;l1l'C or 
reform, I would not SlllJjlorl n lllf!nHlrO, lTell n mCnSll,.o uf J'I'fOl'l1I, \l'h idl ill II) 110 
forced upon nn l1nwillill~ p('opll', TJlI~ qu""tioll lihol.lhl Ilhmys Ill," If it iR tI\l! 
reform, nro tho peoplo JH'IlJlI11'ed COl' it?' Somc "f my fl'il'11I1s N' .~'  ",dl, ho 
opinions of the mnsses do not 111 atl('}' Whl.'l1 the llIore intt'lll'ehllll lll'lIJ1lo "'"'., 
, tnke our opinion, wo IIhnlllhillk for Uwm.' '1'hil-i is Il "ic\l' wJlich 111:1\' I~  
pushed n little too fm'. 'l'lw IICI't'!'foitr for IL I ~i ln i n' COlli lci I may Ilo't hc 
llro\'cclllnd the officinl J1IclIIIlcrl' llIay ~n  ' \1'0 111'0 1I111ch mol'C int(']ligcnl {linn 
the Indinns; their opinions do not mlltter much; wo will think IIl1d logililnt:e 
for thcil' IlOllCIit..' 'rhnt is n . o~i ioll w]lidl I n1l1 ",,' pl'l'l':II't!ll to ncccpt.. 
N ow, Sir, from Ow spccehes ml1dc hy l"Ollle of my friends, til nil ollt.sider it. \\'oulrl 
nppenl' tbnt what Ihis Bill ",ns intC'llded to reIllO\'c W/lS ~ i ~ as iniqllitoll!;. 
ill prillciple ns tht' nill~ of the srlti or infnntic:itle, ])OI)S the existing l:\w 
really impllf<c any 'li ll iJi '~' uJlon n ny intlh·jdun I r II 1I11 ' .~ 1\ IIi 1111 u or nn 
Indian, if he cho080s to 1Il01'1'Y n!!oinst tho tenets of Ids 1' li~ion  to do 1'0 wit.h 
porfcet fl'Codom, 'l'here if; nothing that (:om}lCls him to do nllylhillg. lly 
friend wunt!! to sntisfy tho "OI'Y pl'culinr sentiments of ('ertnin people nnd tho 
sl)l1timcnt has appealed 60 I'troDg1y fo Illy Hon'h1c fl'il'llIl ~ l'. Jinuah 1 hnt he 
woulc1 oven consellt to nil intcdcrcDee with lluhnmmndnll Inw in orclm' to 
sntisfy this s('utimollt. I Rill not. l))'Cpnre<1 with n ]ight hoart to my tha.t tho 
l£uhnmmool1n 01' (·he Hindu lnw shoulrlbe intcrf('\'oo with in this munner, 
And nctcl' oIl, whnt ill this sentilll('nt i' Thc I'Ontilllout is Ihis: n man is not 
prepnl'cd to obey ~  c1ic,tlll11 of his l'uJigion" w11('tho1' Ow IIi~1 ll . \'oligiol1 OJ' 
lluhnmmndnn rehgloll, 11\ one of the Illo:.:t ~Ill'I U.  \!Oneel'JlS oC IllS lifo und yet 
insists 011 cnlling himsclf n Hindu 0)' :llllhnlllumdnn, I do lIot think, Sir, that 
this is a vory COllllUCllclnblc sentiment. Thol'O ill u gl'cnt. doal of hYl)Oel'L"y ill 
this world, C'specinIJy ill matters of religion, nnll I do }lot feol that we nro culleel 
upon to gh'e it n 10gislntiT'c sauction, Some of my fl'icnds hnvo adverted to 
the fnct, that the introduction of t llC l1Icnsu,rc: would In'ing in n ,'cry ~  
conihot lU the 11\\I's of the country, I ,yould hlw (0 hny one or two ,,'orda In 
addition to whnt ])(I.S beeu said 1))\ the I'ubject. Snpposo n ){uhnllllnndnn 
nnd n Hindu intermnrl'Y 11lltlt'l' tho Act, iuyposing thnt tho Di,ll is passed into 
1m Act j what hUl'pells is thnt tho 1 nhnmmndnn contlUucl to be a 
:Huhnmmndnn nncI t.ho IIinc1u C'ontinucs to lJe n niluln ; nnd then tho quollf.ion 
nl'iseIl, "I\'hnt is the offspriug of such n l' 'in~ --  l\[uhLLI111ll·,t1un 01' n Hindu :J 
My lenrnc(l friond, the Ron'h)o ) flo, Jill Jlah, say" he i~ lll'ill"'I' n 111 ultnmmnclan 
nor Il. Hindu nncI ho is gO\'(,1'IlC'd hy tIll' SlICCt'8Sioll ,Act, If the effect of this 
Il1CllSUl'e on mixed IIl lTill - ~ ill tho next g'cnemt ion ;s to tnkll out the of.!'spl·ing 
from thc cnf:cgory of both the l\Iuhanmmdnllllllll tI", Hindll l'('ligioll, I om afraid 
the Hon'ble Mr, Bnsn will not thnuk Ids own Dill fot' hringing' iu such 11 rosult, 
I submit that "ndolls cliflielllties will OI'ise if such n dlild ill not to 1)0 called 
n lIuhammndnn or n lIindu, :M \' learn('(l friend mys tllnt. 80 far ns th(l Imv of 
Succession o ~  tho Succession A'('t will npp1y if he' ill llC'ithoT a Mnhnmmndnn 
nor n Hindu. I do not think that he enn bo n third somelhing. As to the ]nw 
01 Succession nud the In.w of mnniag(', ~' ll' will Ilot know \\'hel'O you nro ond I 
say that you will be trending on ,'ery Ilangerolls g-rol1nd if you supported this 
mcusuro, My fricnd, the Hon'!>le :Mr. Jinnnh, hn!l ~nill thnt in mnltet'll of 
contract tho Muhammadnn In w hn!'! 110('11 nhrognfol\, 111111 if (·he Muhammndon 
law hns bccn nhrognted in olle instance thero is 110 TC:lSlm why it t;hould not be 
aurogated iu other rosllC<.'ts. If this is the framo of mind in "'hioll iIttel'o 
I'crcllcc with the religion fir :'Il'lIltnmmrlllnnf; is looked upon I,), tho lTml'h]c 
Membcr, I think that bo docs not reprosent tho wish!.',; of his cOIl!'tihll'uey." 

" 
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Tho Hon'ble Pandtt Madan Mohan MaJavlya: "}II', Vicc-])l'osillont, 
tho }l\'OnOUncemrnt t·hnt has 1'om Ulndo hy t110 JIou'blo t.ho Homo. !Iomhor 
rU"nt'cling-Hill nt.tib\Clo of tho Oovnrmuollt t.o\\'tm1s tho 11il1 !JefoI'u lH:1 IIlnkcs it 

~ll nl'  1.0 discuss iI~ nt t.ho Jongt,h at. which it would haYtI heell l C ~l'  
to do so ill t.ho nhstlnc,J of sneh II. 111'on01lnoolOont., But. 1'.ho tll'gumclllts ",lueh 
havo linen \ll'g('(l in !;uppod of t.ho Bill maktl it llosil'nhlo that tho reasons which 
\ll\(lorlio the viuwrJ of largo sections of the cOllllllllnity who tWO OppOSl'tl to the 
nill lihoultl lln<l a little mOl'e e:s:proSlsioll Ilt'l'O in tho Vounoil. A nIl t.his is the 
only oonsiclcl'o.t,ioll which leads me 10 t.nke up tho timo of the Vonncil nt this 
late hour, 

" 'VhOll tho JToll'hlc MCinbcr nsk{1rl for nn~ to inl.l'orlucc 1110 Dill lnst 
yenl', J. opPo1;ed the 1II0tiOIl, becausc I ftllt sm'o thnt the Dill \\'ou](lnot meet 
with UlIl "P]>I'O'\"'(\] of tho greut bulk of tho 1"'01'10 of tho o l'~  ~ ln  bRYO 
jmltificll tlmt yiow. TIIII opiuions that haro come in from thos!! thnt woro 
consultod show thnt the gl'ont bnlk of tho ]lllol'le of nIl tho differrlllt sccl,ions of 
Ule communit.y nrc cntirely opposetl to it. 'l'lwso opinions and tho opinion!! of 
the J .. ooo1 Goycrnments lenvo no doubt ",hnto'l"'e1' nhollt the matI or. Hut the 
Hon'blc Mr. Bnsu sny" t.lUlt. he luis got, 011 his "ide tho Imppod, oj' a lnrgo 
number of Il1,r60118, nllll ho ll!ls given us both tho llumhcr nnd tho nnllll!S of 
some> o{ thORO f;llppOl'ters. It becomes nocc.c::mr,Y thcl'croro to cXfindull his rosi-
tion "little, Now, Sir, an nnalysiR of the namcs of tho!;c who hrn-u f;upportod 
the Dill will 8110"" thnt they tWO mostly gentlcmen who Rl'O known to hoM 
o]linions on 'lllo.<:tiollR 01' religion nnel !;ocial rcform willely diffm'ont from tho 
o iniol1 ~ of tllO general llody of the })coplo oj' tho community to which ~' 

1)elong, 'I'heir 0]lioio118 do not in such mnttol'R carry nny weight wHh the 
o lll ni ~'  and It is nothing but rigllt thnt tlJ(lY I!houhl not cnn',\" moro weight 
with thc Government in clea.ling with slleh questions n I il1~ tho community. 

" In Iliscllssing' Ihe Dill I wish in tho firl'lt place to invito the attentioll 
of tIll' Council to tho nntlll'e of the nmonclmcnt which ]\ns hccll pl'o\x>scd, 
It is an amondmont to Act III of 1872, which WM an Act to l'l'ovldo a 
form of marriage for persons professing tho Bl'Aln\lo fnit,h, Tho nature and 
hi!ltorr of thnt Act hM boon told, and I l\ccd 1l0t ropca.t it ttt lenglh, 'l'bnt 
hiRtOl'Y shows that tho first Bill which wns drafted by Su' Heury }\faino was of 
n mlhor comprehensive character, and \vII.S therefore 11l1i ~nll  condelllned as 
f;UC}1. 'Vhen the Hon'hle Mr, Stephen took up tho mcasuro in 1872, he kCl,t. 
the principlc clearly befor6 his mind that Hindu marriages are, c,·cn l,y An~lo
IU(1uJ1l lo.w, to be regulated by Hindu lo.w, nnd tbat • inl'clntioll to the subJect· 
of maninge Hindu lo.w and Hindu religion arc two nnmes fOl' one thing,' 
Mr, Stephen recognised that the Bill that lInd hccn dro.fted by Sir Hemy llnino 
• clid constitute nn int.erferonce with Hindu Jaw,' that • it would chn.llO'e very 
deeply tho native ,law of ~ l'i~ ' thnt, • in short, it would ill o ~ C . ~  
Europcan conception of mll.l'rlllge III tho Hmdu autllHuhnmmndan COllJIII Ulllttcs, 
nUll gi,'c to it, by law, n placo amongst IIindu nnd :r.IululInmadulll imtitlltiOl1s.' 
Ho ,"cry i~ l  llOilltccl out t.hat 0. lnw might ho clwngc(l by addition 
as well ns 11y other forms of altcrntion. It was fOJ' theso l't':1S011S thnt the 
Bill wns modified nnd special provisions wero introduced in it to contine 
its opol'atioll to tho Bl't\hmo community, The Dill was pnssod ill I,hat 
modified form with tho consont of I he lenders of I ho Hm]I1Ho cOIl11llunit.y. 
In t.hnt form the Act stnnds in tho Statutc-Look to-day, 'l'ho llrahmo 
community did not coml)]aiu of nny bnl'<1ship undor Ihe Act ns it has oxisted 
for these many years. Dut Iho IIon'Lle ~I  has Huid t.hnt it is wilh a view 
to rdit,vo Lho Brnhmos of the hnrdship which, he says, they feel, thn.t ho hn.s 
illtl'odllCOtl this BiU. He snysthat they feol it n. hCH'(lship that whell marrying 
undor thc Act they shoultl be required to mako a lloc]aratiou which has Leon 
doscribed ns a nogntion of faith in all f,hli li~-io l i systems of India. But is 
that II. corroct n~ n  Can any ono who professes the Brahlllo faith fecI any 
consciontiolls scruple or regard it liS 0. serious ground of objecLion tha.t 
he should havo to make sllch 0. doolaration. The declaration is that • I tlu nto 
profess the Christinn, Jewish, IIind\\, Muhnnllllndo.n, Pal'si, Buddhist, Sikh or 
.Tsin l'oligioll.' Now confining myself to tho IIillcln l' li~ion  cun there bc anl 
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[2liTU J:'J;.llH roUt \ un 2,] r P(/lle/it .lIlli/a /I .111)/",,1 .1D/I',,/,i//,',1 
aouM tlmt. 1.110 worc1H dist.iJll:ily IIntll,lnillly l'd'O\· 10 jell., llindu l'elig-ioll m; il. is 
lmd(fl'stoml by tho hulk of Iht' )I('('p]o of this COUll I J'r 0))(1 II" Court!l of J~n \\' 
ntlmillistcl'ing j\lstico to Jlilllhls ill l.~l'  of )'lIl1rl'ing't',' hl]lUritl\l\l'l', ott:. 
Clearly Hindn religioll thl'l'e cmlr llJellllS nil) l'l'li~. 1  follo\H'cl :1111] nllt/plNI hy 
the grcal 1lUlk of Iho Hindus. COli :11l)' of 111)' l-halullo 111'0011'('1\ l ~' thl\t HlP,\' 
fullow thnt, l'Cligioll:- Is 1I0t the faith that {lit',\' follo\\' c1iJIcl'cmt frolll t.llC 
HillelU l' 1i~ion as it is g'cIll'l'lIlIr UluhJl'stood ;. "\1\(1 how cIoC's Illn Hiudu COln-
l\lunity, rlidded liS it is in 1I1:lttt'I'S of fnif.h, slnllc1 at 1"'Noll'IlI ~ '.I'hl) ln~  cellSlIS 

retlll'llli slllJw thnt alllong Hindus thel'e wel'C IIIC1l,(' than :!l Cll'Il'e8 nncl 7a Jukhs 
of llCrsons who wero clu!;secl liS foI1o\\'ing I.ho lhohmtlllie fnifh, 2·,1,8,514. who 
1'0) owed the .:\l'yn foith nlld ii/,O·.!, persons who follo·IIPtl the lll'n]lIl1o fnith. 
~o  Sir, ill the case of ~  i),t,O·'!' PI'~ ll  it is dcm' !klf: tJwy hun' got It 
certuin fnith which is hl' this timu w(l}]·clefincIl. It. i!i clem' that l~ lll'tlhlllO 
fllith cannot by nny stl'ctclJ of lnnguago bo l'ognl'(lcrl I he ,,:unu n.s illO Hiudu 
l'eligiou which is s]1oken of in tho deolnratioll. Any mnn of common 8('1180 
would Ilccept the .... il'W thllt the RilUtu l'olil(ioll l'ef<"l'rcl1 to 1I1l'I'C i:o: diffel'cnt 
frulll the Br(lhl11o iuith nmllhnt it, is thc l'oligioll "llich iR 1'01'('1'1'0<1 to us such 
in the ntlministl'at.iou of jUl;tico to Hindus ill CUlIrt::: 01 Lnw nu<1 in Jogil'ilo.tiOll 
underlnken l1Y Goycrnnwnt. T suhmit, t]wl·c,fc.)'c t hn I fhl'l'(, il> l'l!l\lly 110 
hlll'dshill in the caso oE Dl'ohmos who ore I'l'quil'et! to mako the dcclm'n-
tion ill l ~ ioll  nut n~~IUllin  lhnt thl'I'" ili, n "illlp)t' 11lOt]1I oJ' 1'1.'1IHldy 
will htl to il1h'Ocl11ee n Bill to Iny down thnt, W11l')1 I1HII'I'\'im,: \I mIN' tho "'\..<.'\, 
:Brahm os ",iIlllo! he l'equil'l'd 1;, make sltch n 'C'C'l in~ 11t.,;'l;n:Mion, hut that it 
will he sufficient for tholll to !,[W tIm.t, thl'Y Ill'C llrnblllos 01' Ihnl' they follow tho 
Drahmo faith. In thnt· way n ~ill1 l  1l10(lifl(,lItion of Iht' Act cOllld' be' maUL' to 
meet any l'o:,lllnl'c1ship ~i lllay he felt. 

" :But, Sir. the ohjoct of the IIon'hle )IoYe1' of till' 13ill ~ Jllllch Jargl'l', nud 
ho hos not concealed thnt it ill so, III hit! opening :;)ll'ecll, whcn asking for 
leave to introduce tho Bill, ho said that a. siml>le 11\\\' of lllnrl'iugc like what he 
proposed wns neech .. d to help thoso who desire to inh-oduco inter·marringes 
T)etween tIiffel'ent sub-sections 01' the MlIlO CDf'te nnd hetween momlJers of 
the salDe CIIsto inhabiting different Pro .... incclj of Iudin i also mnrringes 
between membors of difl'cl'ent cnstes o.nclmal'l'iagl's IJctwcon Hill(hu; snd non-
Hindus, While seekin .... therefore to lllitigntc the reol 01' fl\neie<l hnrd\;hill 
of our Bmllmo frieurls, ~l  Hon'hlo l\Ielllbl'1' has o l~  10 illlrorl\1cO l'adienl 
changes in tho Hinclu Inw of mnl'ringo, whieh woiiltl n'r)" I'el'iOllR1y nffeet 
Hindu society. N ow with regard to the firt;t two of ~  nnmeh', Ula1'l'iogcs 
l)ob"ecn sub·soot-iolls of thc slImo cnsto and hcf;wcCll ll1Clllhcl'S of lho· samo C:lstC 
residing in different Pro\'iueel', it hns beon urgt,<1 thnt c10ullts hnn' beon rniscrl 
as to the validity of sllch llIorriage!!, If it is "(I, it; is extremely regrettable. 
Such doubts can find no snnction 01' support nnywhere in the Hindu Shnstrllt{, 
Whnt iSI)l'ohibitod il.l man'ingo hetween llel'solls of difforent c..'lst<.'S. 'Memberll 
of sub-scotions of e,"cry illdel1elldent n.~  nrc fl'CC Iu morl'Y among 
themseh'os. 'rhe issUll of !;Ilch murri:lges will be perfectly kgitimnto Inul fnlly 
entitled to inherit. If ~i n does not n]lprOrC E-lleh llI!lrl'igClI, that 
is, if tho particulal' society to wMeh nn illdividuol Lelong-:o: doc); not look with 
favolll' upou snch nl'l'in ~  thnt Illay nfl'ect thet'oeiol intel'colll'!.'c of those who 
cntcr into snch mnrringes, It clmnot a:fl'eet Ihe lCQ"nll'lnhls ('ither of t110 POri;il'ii 
to the mnrriage or of their chilclren. It is Ul' l ~ n ~o inl qUCStiOll "'hieh {'an 
ho soh'od by agitation withiu the ~o i  So n]so is the <]tll'l'tioll of mo.rl'ingeR 
hetw('en memhers of the P1l1l1!' 'n~  l' ' i il1~ in d ilTcfellt ]'rm'inc('s. 'l.'lley nrc 
)lel'fcctly ynlid according to 1:1,,', Ihat is, t!lt'l'C i~ J. oln ~  III) l'l'ligiotls !ll'ohibi· 
tioll ngainst them. 
"As l'()gards marringes het\\'cl'Jl mcml'ers of difTet'ent, cm;tcs, they stnud 011 

n quito differcnt footing. Jlr Hon'hlc fl'iclld ~ qlloted ancieut nlllhol'it,y tn 
show that nt 0110 time mn1'l'inges J)otwccn difTt'l'Cllt cnsles werc pcrll1itted, Ilo 
uce<1 nol; huyctakon nll the 11'01l1)lc he hus t.alien Lo ~l li  this point. A1\\'. 
ono who is nt ull ncqunintf.'d with the Hindll Shnstr!lli cnn say \1l3t in trle 
early days l' i l~  did takc plnce bdwc('n Hintlus of clill'l')'('ut n~  'l'hcl'o 
wero two kinds of mOfl'iug'l'!I : mnrring('s heiween n )iluu or a hight.!' ensle with 
a 'Womall or womcn uf H 10'1'('1' 'II~ . 'l' w'~l'l' u)w ma1'l'ia;,;e conncetious 
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bctwcon a man of a lowcr n~ .  owl a WOlllIIll {,f II. higlJer enste. Tho lllitcr 
~ l'o oalled )ll'ctfi/oma connoction!!. Thcy were nlwnys c011(lc1I1I1C(1: on~ their 
JSSllC WCl'O condemned to a lowcr Focial oncllr.r'al "tatus. 'l'ho first kIml of 
mnrringes ,,('1'0 called lI1wloma 111 U l'l'i ages. Ullll~ - thcse n Bruhmin "'lUI PCl'-
mitted to mol'l'Y n Brnhmin, a K!'lllltf.l'iV:t, ~ Vaishvu ond a Such!!. wife. A 
Kshnttriyn wns pormittcJ to III~ 'I'V a J(sluittJ'iyo, n Vaishya. nnd 
a Sutlra wife. A VuiRhyn was pCl'Il;ittcd t.o lllnlTy ~ Vuishyn and 
II. SHch-a wife. A Sudra was llOrmittccl in mm'l,)" only Il n Il'l~ wife. 
'l'hoso unequal marrioges i1n-olYo< othcr incqunlitieli. Rules lInel to be laid 
clown regarrling the :positions thnt. n. mon's win,s of differont costes wero 
to OCCllPY among t.hmnsolvos. 'fho Dmhman wHe WIIS to take prccoclonoo 
oYcr wives of othor ClIstes. Sho ,,'"as to ofliciaio in all illllJOl'f.allt ccromouies, 
nUll whCnCY01' ihol'o WM n comlJotitioll llol\n'on wh'"09 of differont cn'ltos, tho 
wife of tbo humble origin had to sto.ncl in Q humblo position. 'I'here woro also 
difIOl'cnt l'ules rogarding inhoritance. It was laid clown t.hat sons born to 
a porson of the higher casto out of a lnlll'l'ingo with IL woman of n lowol' OOSW, 
'would l'eooivo a smaller ~  of the inheritanoe than I;ons born of a woman 
of tho sarno CL\sto. Thus tho ~ i ion nllOut. mnrriages botweon different 

, castes, thnt. is, between a mnu of a hiq-hcr ci.l510 with u womlLU of n 10\\,(\1' cnE'ic, 
i WIlS accompnniL'<l by i·hese difIorenhating rulos rognl'cling l)rccedenco among 
l wives of dhforent castos and regnrding illlicritnneo muong tho issues of snch 
\ marring-os. Naturally marriages of this kineI novel' bccamo common, and those 
who were rosllomiibJc for UtO wclfnt'l1 of 1 ho Hinclll cornmunity--tl)o 
I oustodinns of lIindll law-l'ecogniEOd thaI. whero they diel take plnco t.hoy 
I led to disngl'coahle disl.inctions nnc1 hcort-lmrnillg', I1ml they rightly thought 
tbut t o~o ought to bo put un end t.o. It wos for (.his rcason thnt not loss 
thnn throo thouSDnd years ago it wns laid clown 11y our lawgi\'"Cl'S thn.t 
mar'riages hotwoen 1 ~ on  of difforent C'4stcs ought not to takn J.1laee 
in this prescnt ago. That, Sir, is tho history of tho rules of man'lages 
botweon 1101'SOns of differont cn.stos in oorly days among Hindus. I should 
like to know if my Hon'ble friend is propnrEd to revive suoh marrioges 
with oJl the inequalities incidental to them, o.s thoy are laid down in the 
Shnstras. The custodians of Hindu religion, M I have said, thought it 
wise to prohibit such l ion i~ a long timo ago. Theil' dooision has beon 
acoepted by tho Hindu commUDl . They hllYO condemned marringes between 
different castca throughout theso t lree tllOUSantl yoars and more. Snoh marriagas 
aro not considel'cd respeotable by any section of the community. Every caste 
considors it l'ospectolile to ron1'1'Y within its own indepcndent and well-defined 
l)ody_ 'fhore have praotically boon no depal'tures from theso principles. They 
arc ~ ~  110t only 1>y Brnhmins, hut ~' n11 ClIstcs throughout tho w o~  of 
lndu). They (\1'0 as strongly adhered to hy' tho humbler as by the hlghor 
castes. :My humble brother, the 8\Veeper, will as muoh object to marry his 
daughter to n member of the brotherhood of the Hon'ble Mover a.nd eyon to a 
Brahmin, os a person belonging to any of thc higher costes. lIe considers 
this rule or marrying withiu Que's own coste as an hOllouruble and rcspoctable 
rule, and followl it with as Ihueh tenacity as any membor of tho highcr cl\ste. 
But DIy friend now comcs. forward with a UlenS\Ire pr.>posing to introduce 
radical Cl11lDgcs in the Hindu lo.,v of mBl'l'ingo against the established l'ul0 of 
throe thousand years' and more, and stllJports it by argument that at an 
cndier period in the history of the Hindus SOIUO such morriages ,vore permittod. 
It should not have beon neoessary to sa.y that it is not 'what was ~ i  
throe thousand OI: four thollsan(l yonrs ago in It curtain oJmmunity that doter-
mines what would 1JO uccolltnhlo to it; today. It is tho IIlWII, tho rules. tho 
oustom!!. the sontiments which prevail in the Hlllrlu cOllllllunity at largo to-
day tllOt ought to be t.akeninto oonsi(lemtioll ill determiniug whnt legislation 
would aDd what wl)uld not be acce}Jtable to them. 'l'ho measurc put fOl'wurd 
by the Hon'blo Member runs count-er to those laws and boliofs. It is not 
sUl'prishlg thoreforo that, so far as marl'iages lJctwcon different costes 3..1'0 
COlloel'l1ecl( the Bill of my Hon'ble· friond hn!' mot with opposition from the 
£,1'81\& bulk of' tho (lommunity. And I alll Yel'Y thankful to find that the 
OOVOl'11 III CII I JulVO righ t 1y rlecided not to 1>lIpprJ\'f, it .. . 
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"I lIlny ~' in .~il1~ lh:ll it is l'~l' J 1  thnt in hi" lwaJ 10 find SOIl1(l 
sUPllol't. fOt, his proposal 1'\'(1111 llilHlll Listlll','". I l.~ IJOll'ltJIi 31cmlwl' mi!'-
Ijllott'il thnt Li!'tol'," ~ fill' ill:<lallCt'. in I lI l1~ tll:ll tIll' lllOt.Jtc'l' or YClln-\'ynt. 

'n~ II i~ l' I' nll  fOl' ~ .' "';IS rl'all,r the lll ~ '  01' a: Klihatll'irn 11I'oug-ht. 
IIp hy a.lisll('fWOIIl:ln) allt.!. iliaci!' Ull unjll!'t :11111 nh(,l11ont /lltnek 11110n Ihe 
lImhlJlinll, I ('nn nlll~- ('.hnraetL'l'i':t.' thcntlark II!' illlJl('\'t:ilwnl. I will not. n l~ 

lip t.lw tilllc (If tile COlllwill,\' I'I' l~'i1l  to it. It. ill 1101 en'lI rdl'rllllt to ol\l' 
l>l·I'!'t'llt. lli~CIll'~i Jll  1 hO]lI' thai in Iris (':11m fHlll ;;01/1'1' Il1 H ICll ~ Ill~- Hon'hlo 
fl'iellll will r('g'I't.·t hnying' m:llk' Jn n~  of the l'omnl'ks which J.c lms mnllc 'iOllay 
l'l'~nl' lin  thc Pl1l'ity of l'n l'~ and the l'clatiuDsM the difTel'<'nt.l'lH.les Ilmollg. 
t llCmsd \"l'S, 

"Hilt thcro is a still willct, o:>jlcct or tho mcltSlll'O wlait'h lily fl'iPlLll 11M 
nllvoc:\tcd, nn ll1 l~'  mnrt'ingl's hl'lWI'Cll \)('l'SOnS 1l' ~ in  c1iffc)l'(lllt. Crl'ccls, nhout 
which I must "tly a few 'Cl 1~  '!1\w it en of lilleh Illnr1'ingl's is Ulost l'cpugnnut 
to tho Hindu minc1, It hns ohl'n\"& hccll so, 'l'l1ol'c is no dnuht in onc IiCIlSO 
oilly nne ('ostc of man in thi!: ~ I'1 1 and thnt is co-extcnfi.i\"o with 111l1nkintl, 
.But tilt, l'tnto hns not yot nl'riv!'(\' :mel I do not tIlink thnt it. ill eycr likely to he 
nrrh-cd wbol1 tho Imik o1'manldllcl wiJIl)o willing to gi\'c 11]>. illrclntioll to socini 
nllcll'eligiolls (j\\('stioll!.', n11 di:<\ i nd.ions of countn", n~  and creed whicb nro ot 
]ll'Cscnt. ohl;c1'\'c<1 in OIlL' IOl'lll nt' :tlloth('l' )IY 1I('nd.\' :tll t hll impol'tnnt 
COlllllllll1ilics into which, o in~ to onl' n 1~ll 01' nnothct', mankind ill 
didded, Whnle,'cl' lUay he liaiil in l' Jl'~'  . \\,p find t hnt in lll'netico 
('hristioll!i objc(,t to lllal'I'," ll n-C l' inn~  )[uhallllllllllmll" to rnllrt'r non-
)Iuhnll1l1lncl:ln!l, l'l l~i  to lIlarl'\' J1oJl-l n ~i l  :-llIel so on, Hillclus therefore do 
not l'tnnd nlone' in t.heir uhjl'd;'on to nllll'l'Y llOn"Hindu!", Alilt tlJis I'cJJt.irncnt 
is Hot or l'o ~ 'H  growth in nn,'" of the C lll lllli i ~  1~  f'ricnd Ims l'cfCl'rcd 
to corlniu caSllS ()f Illol'l'ing't''' IICt.\\'CC11 Pl'l'som: of difTl'I'l'llt l'rocll:<. But. they 
file on~ i o  CXCCI1\iO!lS uncI, I)y t hch' \'Cl'y r:trity nnd eonl'pieuotl!'.ly 
cxce}ltionnl chm'ncter, they Il'n<1 f'tl'ong support to tho gcnemi rulc, IIo hits 
rcforred to thc olle or two well-known instance" in ",Mch mal'ringes took placo 
betwecll cCl'tnin Hinclu Jll'im'(,:,,,os nnel Akhtu' nnd his son, Tho Hon'blo tho 
Law ~  has cxplnlllrci whnt 11rohn1lly tho b'lle llntlll'C of tho..o;o marringes 
wns, that thov W6ro not 1ll111'l'mges het\\'ccll a J.IuJulIlunndall and a Hillclu 
but betwoen n. l\Iullllmmadnn nnd n 1Iimh cOllverted to :Mulul1llma.clnllism, 
nut w n o~'  the truth nhonl it mny he, tb('l'O l':,'lll llc no doubt tha.t these 
ll1:ll'riage!l IIcn,'r cOllllllcnded ~ ln ~ to Iho Hindus, 'fhe Himlu!cl showed ill 
an ullmi!:tnkuhl0 m8on11Cl' thnt tbey I'l'g-anled t,hCIll with Cli,,"ppl'O,"ol, This is 
n n nll l~- clem' from tho fnet thnt though cc1'lnin llindu Chiofs did, under tho 
oYCrl'0wel1ug }>l'es.<;lll'e of the nllfn'-oul'nlllc iI'CU ~ lll C l ill which thoy found 
i lll~ '  most l'eluclDntly agreo to gi\'o their rlolle-htors nway in marriage to 
thc :Uughnl Emperor or his son, the," steadily lL~ Cl toneccl'! 1\ UuhrulllllMlln 
a.!1 n. wifc 01' l\ doughter-in-Inw ns it would hoye affccted Oie }llUity of blood 
in the community, A gl'cnt <leni of i~ ol'  cnt,rines rounel this question, 
l'hc depth of Hindu olin~ :\gninst lllal'l'ingC.'l with non·IIillrlus is o~ o  hy 
thc fDct that tho Mn.ll.'ll,[tll'a'" of Udaipur nl'C held in the hi:"hcst respect 
not only muong Unjputl'!, Imt throughout tho whole Hindu world, JJOCOUSC tbey 
1'ofm;cd to cntcl' into lind t'nm r(.'cogni!;c mlll'l'iago nl1iullces with the :Mughul 
Emllol'Ors, This feoli'ng is as f;/'rong to·<1ny as it was C'-Ct' beforc, Only the 
othel' day ill t.JlC coursc of n onn'l'~n ioll nn enlightoncd Rnjpnt Chiof told me 
I hat the oppo:,ition to 3It', ~ '  13il1 WllS as sh()llg 1l1l11mg R:tjput Prince". 
hoth orthodox nnrI 1111-01'1.hollox, ns it was ill l1~' (Ilher !'cctiol1 "f thc cOllllllunity. 
!'Ot' tlwy ,·alw.!d lilt' j>lll'ily (JI' JJII'ir IJIOlJtl :t1111 \\"'l'n I'I'0wl (,r il. 13111, n~ I hnyo 
~l1i l hcfol'e, this fceling' is "')\ ('ClJ\lilH,tl to fhe H:tjpu\s on I,'" It i~ !Slml'od l)y 
all seCtiollS of tile C(llllllll1Uily, .\.lItl I :-Illm,it, Hit" !lInt, this twing 110, it is 
T ll~ on tho pnrl ,,1' III,'" H"I1'J,le fl'ielltl, the aulltlll' .. I' tile ]WI, llml his 
suppol'lr.t's to n~  thl' Gon'1'llllll'nt to igllOl't: lli~ Cl'lill~ and to prcss tho 
proposcd pieco of legi!'latiul1 which is I'J~' ealctllutod to (lil'integl'l1to Hiutlll 
SOCll'ty by iuh'oducin!:" into it n Jaw of llHl1'ring\', rcpug'nnut to the traditions und 
beliefs of that o i ~~ 

,. I regret. 1 ha"e I\ot. till' tillie t<l Ileal ",it.1l the many otlJL'r ohjections to 
",hidl Ihe ~il  is "l".'JI·--il, 'Ii' lll' ill~ df!.'cl.!; lIJlOIl th,: l w~' of SllCC(,f;Sioll 
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nnel mlopt iOIl, its .l lin~ j ulluollc(! 1I11on ihc joi 11 t. family sy:-\oCllI, 
etc. ~l  f1'ieutl hns tric-d to I>how t1mt 1110 ohjectiolls which have 1>eoll 
urged Oll lllC'lfo n nil ot.hcl' gTounds 111'0 1\11 <'ql1ll11y UII tenable, 11 0 docs 
IltJt feol.nn\' uifl1cIIHy ill ~ ' l n  Ilsido :tllY, of t1w ohjectillll:l which 111.LVC 
hcell l'n1self. 1t has beon ))ollltcli onto that the mCIIHlIl'C will cI'oaLc confusion 
in the Hlatt·Pl' (If ~ ioll  That docs )\0\ Jl1ntiel', my" he. ConfusioJl 0101'0 
all'cndy ill aUlI ),is me(L.<;llI'c ,,,ould Bot mnl,o it w ~  . co'lLfoUllucll. It Jm!: bcen 
urged lhnt the Bill will erl'n\o li ~l'll~ioll~ 1I1ll0n!; 111('Il1])('rs of IL joint family. 
Let them end it by a partition, i:> Illy fril'ud'!; a IlIHrel'. 'l'hat is iudcetl 0. 1l0yel 
way of SUPlJ01·ting n UO\\' picco of lo:;h,latioll. N 01' )I(IS ho found greater 
difficulty iullisposing or tho olJjcetioll thnt till) l3i1l will illtroduco diYorco into 
Hiudu !;ol·iely. It sllOlllcl be welcome, snys the IIoll'lJlc l\lcm\J(w, for if; them 
not llluch to ho said ill fayour of it? Now, Sir, thero may ho much to 
bo &lid in fQ\'our of it. Divorco way bo ' ~oll lo jn u pnl'ticlllur !let of 
circums1ances. But when you nro h> judge nn ill ~ i i ll  you ought in 
:Cairnes!! to judge it ns a wholo. "\.nd tho Hindu In", of 111ll1'l'ingc 
ought to he ~l  [IS a wll?lc. Divol'cc may hnyo its auYantngc!1, but .thc 
absence of It also, I sulHlut., Ims ccrtllin LH nll l 'J'o~. And I ycnturo to Hunk 
that Hindu weicty has liye!l Ilnpllily tIm·jllg thc!;o IIlUllY tholl!'1I1ll1 ye:u'lc', 
under its 'own mnrl'ingc Jaw!>, not lu!'s luil'pily on tho whole than (,Oll1ll1l1Uitics 
aruollg WhOlU tlh·ol'ce is )lcl'111ittcd. At 111'0':CI1I. IlO llouht we ]UH'C fallcn low in 
tho se., Ie of lmtiolll! in ccrtain respects, hut we ]IUYO not fallcn low alLogoUlOr. 
And f01' n long time this 8111110 code of law, which has lJOou so light-llOnriocUy con-
demuolll)y n. Hindu 1)1'ot1lul' of millo o- ~'  l l~ll the Hindu cOInmun[1y to 
nltnill to and maiutuill tL position of pl'ospcIity nUll power whieh WIl!l ~o 1ll1 to 
none in the ,,"orIel. Om' Inws ought not to he judgecl piecomea.l. Judgo them 
as 0. wholo and t.henconsidel' ",hethel' they me Hot fuBy calculated to In'ollloOO 
tho well-being of t.he socioty whioh follows them. '1'he1'c mny ho lll in~ ill 
Hindu lo.w whioh is l~ accoptnblo tbau u lllll'ticulnr item of ~I ll nll 
law. Thore may be a thil'd prO\'iJ;ion oj' Cln'ifOtinn ]I\W which mn.y bo 
more acceptablo than either, o.nd vice versa. But it is not given to oach 
individual follower of u faith to introduce celeeticisnl ill the matter of 
law any more than in the mattel' of religion; at any ro.te the bulk of tho 
community have not yet made up their mind thnt it should be so. If I believe 
in a particular religion or I chooso to nyO as n follower of tImt religion, I 
ho.vo to accept tho.t religion in all its cssentia.Is, and the llllllTiage laws 
0.1'8 among tho most essentia.l among the lliuclus. A memhol' pl'ofessing to 
bolong to no largo community is not justifiecl in askinlt the Governmcnt to 
amend or modIfy n pnrticular provision of the lnw of tho community against 
the wishes of the community. 'roday my friend I1sl(s thnt tho maniago 
law should be altercd ; tomolTOW another friend lllay come Ul) mlll say that 
tho la.w of adol>tion should be ended; n third dllY anothel' Hindu Mombel' 
might urge tllllt the Muho.mmadan lnw of inheritanco 1!1Iouhl bc :mhstitutcd 
for the Hindu in the case of ~  for he sees 1~  l'oa60n ' ~  his daughtor 
should not inhel'it in tho sarno way as his SOll. For oyory oue of these 
proposa.ls a certain amount. of SlllJPOl't will alwoys be fortllComing, nnd 
yet it would undoubtcdly bc unfnh to the commuuity os n wholc to entertain 
any such 1)1'oposnl against its collccth'c wishes. It would bo n. '\'ory 
dangorous procedure also. And it is a mat.te1' of l11uch ~o. i n ion to me to 
find thnt tho GOVOl'nment has decided to opposo tho Bill. 

U I do not t.hink that I ncccl detnin Ithe Coullcil any longer. But ])cCore 
cOllclu(lillg I should liko to remind Ow Cou!lt,jl of certain olwm'vniiolls which 
occur in tho speech of tho IIon'blo :Mr. Stephen mado ill ill o l ill~ tho Bill 
which subsequently becumo Act III of If, i2. III tho course of t.hat 81)coch, 
uftcr ~ l lini  tho natul'O of lllllion }lC'l'sonal In.w, tho Hon'Lle Meml)cl' snic1 : 

, It is, I think, self-evillent that it (Ill!' pprHOm.t law) ong-ht not 10 "0 clJl111l:tc,1 ('x('cllt 
iu'olltl'eme C~. IllI,ws relating to ~ l .  sltl,j<'C\" n~ lll:on;"l;lo'e 1I11\'6 O'l';" H,ut ill tl,o whole 
hilll:ol'Y of II untiou j Dllr iN it ens] to imagino:L IllUI',) fYI·"uu.",,1 or n mOl'e ~lI U ' ~ nbugo 
of slIl'erior fO)'l'e th',l.ll tllnt wlth.h l~l I M. ;11\'0",,·.1 ;1I :OilY. attempt to Ll'ing tbo. il' '~ 111111 
pl'IlC:hct!y or 0110 lIaholl \I})on such subjects ,lIlln 11;01')11011)" w.th (ilose of vtllel' nabolls, whose 
institutions aIHI charackrs h:I\'o been cast ill :L different IllOtl!.!.' 
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I.l'/llitlit ,l[m/fll/ J[olufII OI/'f!ori/llI: .1[1', ,.:1/(/:11fI1'1I1 
.1lClqlle,] 

II l'o 1in~ flll,the1' illc ITon'I,lo j\[cmher said :-" 

"  I "h,m\.! wi_h (ll ad jll"ll,r I,," Ihe IIi",III" nlHI 1110 lIilllll1 Jail', Io""II11i"', 0.>1 I f<1,jd I 
1>"li,"'o jl19!irll hl hI) !h.' r ..... k ,)" \\'hi,'I, 1)111' 1'111" ~ IlI 1 h" r"I1I11I.,.t i all,1 11111\'1' Il),'e:\t!y @h .. :",\ 
in what. mRlIlIl'r lli~ gl',,'II! "du,';!,)" I","r" 011 th,.' l,r""'lIt Nil"';",,!. lIlIt 'I"ill' "PlIlt ri",ui tlte 
C]lICijli'·'n (If ju,;ti('e, it would not pl"lIs,' nl(l lit :III hl ~1J'i ' 1111 iIll1il',"" hl"w nl the 11 illl)1I In\\' 
or li~i Il  I ,'nunot reg-Ill") il "l' 1111." uf th.' olll(,1' ,'N,t',I. 1111,1"1' ",hi,,), '~ l .~ \lIllltillldCB or 
men luu'c Ii"",! ngl) dic'), U ~i1I1I I.  "I'il. 1 ~ oll l I ... ~I ' ' l "t th" ,r",ug'lit tha!; l~lI li~J  
";vilislltiou Wll8 a Llhlll ngcl11. or 111l"II'l.ctiOIl Iiko Cho <'111111"11·1.1311 ,lin! 1.1'1';111-:' t hal. it Illll'l' "cadi 
and what it rendl(>s,' ' 

II 'l'IInt, Sil', wns thc "jew or tIle Gnn'l'llmenl or IJl(lin wh('n fhl' ,Act. whi<:l\ 
it: is l\O\V pr.'lposecl to 011)('1\(1 w:n ~ l  _\.ml1 nm Ihflnkl'lll 10 1llld tbnt Iho 
sallle vi ow is held br tho GOH'l'lUllcnt to-da\", 'J'he C,lIlI'l'I'IlIlWll(. have l'~l'n ' l 

the gl'atitudo (If )nrge ~olll lllli i  oJ' the i' ~o l ' I,.,' 11I~ ill ' thaI dPl'cl'cnc(' 
to llUhlic ol;illioll which Ull'~' lillI'\) !-howl\ ill (lecitlil1g' fo "ppm'!' Ihp ll 'n~IIl'I'  

I h01Je thot it wj)) not l'l'·yin' fOl' n.lllng I in"" 10 ('OIllO," 
The Hon'ble Mr. l\lazharul Haque.: "Sir, 11,(' fut\.' oj' tlli!! liill, n \'O\'y 

neec!;Stll'V DlIlIl'l:asulluhle ]\ill. is !-calcil. '1'111' llulI'lllt, I hI' IJollle ::U('lUIJcl' has 
1'cfus('(1 to ne!ccl't it. Oil lH'11II1f (,f thc linl"l'l'lIll1l'lIl, alld, ulllch to llIy"ul'pl'iso, 
the lIe,n'hlc 1-he I ... nw )1<'111111'1' h/HI nISI) gi"I'1I hi" ' 'i~'I 1 ' I'l1ppo1't to thnl'. 
l'efllsnl. \\'0 111\\'O ltad thl' sl'lIIi·nllidnl "iI'\\' o[ tI,I' HOII'ld" Jl:ndd Sllll\llsul 
Iluda, who has 1\)1'0 PJ o~I 1 it. l ii ~ whell t i~ Bill WilS introJll(JI'll h", my 
JIon'hle friend last, ~' l'll l' '  T lli'\(l tIlt' h,')JlUIlI' of il ill~ IllJ',I-<UP\IOl't ~ ft., I 
had cXlll'cssed 1he new 11101 IIQ' ~'lll n lll  \\'1'1'" ('II I 1I'('ly \\'llh t III l11'llIClplc 
of the Dill. Since tholl nn l'nOI'IIlOllS 1I11l0llllt lIl' likmtul'I' ~ I ~l llln l 

round 1his mCn!!Ul'C. Il,nre !;01\C ' ll~  the'lll CI'~' ll'l~ llll  nllhough it. hilS 
boen rnther n todious tnsk, n11l11 1lI1l~  say that 1 IlIlYe 10 mnk/;) t\ I'imilnr 
confession, I remain 1I11COIl\'ineC11 I,y the III'g'IlIllCllis oj' tlw oppononts of this 
measure, I still holie"o thnt. this Dill is n \'el'y neccils:lry Dill, nnd ought to 
be passcc\. But before I PI'occ('(l to i~Cll '~ it in SOIlIl' oi' it s dctuih., [ ,.houId 
liko to gum'd myself fl'om on<' lIli~n 1l ion  allli l!tn I' is f·hnt tho "icws 
that 10m giTing expro."sioll to m'£' my pCl',;onal i 'II~  It wonld ]\ot 1,,:, hOllcst, 
of Ule to Cnsten thelll upon lily oll1l1l ni ~'. I 1.:1l""" t.Ilnt 1'01' the pl'osout it 
docs not shal'o my Ticw!; nnd will hm'e (0 1111 r.ducnted . 

•• Sir, to my mind, "pl'nking lll'rc ns n ll~n.l n (I WillllO(: lI'oll}>oss on the 
Hilldulaw whioh I lenve to othcrs), the onlr I1UI'I'lioll is, W!t('thl'l' tho lll'inciple 
which is iuvol"ed in this Dill i;.; permitted h.\' tlu' ln~ nnll lnw, If it i.'I 
in conformity with the Musalm31\ In\\', thl'n IlIl'rl' 1'IWlllt1 Ill' 110 ciifficulty 011 
the pn.rt of tlle GOVCl'lllllcnt to necept it, But if it i~ Il!-\,Iliust tlln iUusnlrunu !n.w, 
I would be the last persou 10 n(h'oente ils ncO('ptallcc, Let liS ' ~  what· is tho 
Musalman Jnw on tho point. I wns rnlhl'l' SlIl'prisf'd to 1111c1 !meh nil ominollt 
lawyer ns t.he Hou'blo the ~ l' )[l'lllhcr lonll lill~ ~JJ  )ll'OJlOsition of Inw Ihat 
tho marriage of n l[uslilll with n Hindu ~ illcg-alulldcl' Ihe )lusnlmnn!l\w, 
I, with the gl'eatcst respect to 111," Hon'lJl., [rh'nll, dl'1I11ll' to tim! 1'l'ol,ositioll, 
Sir, 1I1y own opiuion utal' !lOt, "Ill'lT much wci!,\'!tl ill this L'ollllCii, hut; I hn\'o 
tho opmioll of one of the 'lIloSt emiliont ;\lllsnllllnn jll\'i"ls of Illdia, whom I 
believe my HOll'Llll friend )11'. ;\lulllllllmnl\ Shnllll'iIllllslI nlltuit to be us Kueh-I 
mean o'l~~  IIon'ble :'\11', Alllir .lli. I III Ii a has not JlI'()(ltwed up to this timo 
mnong the ll n.nllllll nn~ -I l'l'ill  pCI'hap>; the latc )Il', ,J ustiee l\fnhmood-n 
more emineut jurist th:ll1 thll ni~  I[oll'bJe ;\,f:ntlCII.1UI1. ,Last Fch1'llll.l'Y wholl I 
was discussing the suhject [ ",.as ~i  ing Illy 0\1'11 intel'pretatioll of the law, und I 
Willi not then awuro thnt tho Riu;Jlt llo'l\'hle ~ll'  All1il' .Hi hnll in nlmost iden-
tical words expressed his opiniull in his hook on ~111 llllll n law. Mind you, 
this opinion wall gh'Oll hy the Hi~  Hon'blc gentleman 1I0! n~ a. politioinn, 
but as a lawyer, ns lin eminent. Judg-u of tho Caleulta lligll COUl't. I hope 
tlilil Council ,,,ill hCl\r witlt lIle in l'cllfliul; 11 p(I<sn,!.:;() from his hook, It is 
n short ono, 'Dut it i-; ll. lIlb;t.uke to suppose that unue!' the lIusulman )IlW a 
l\Iusnlman mny marry II. woman belongi n~ til Ihl) ' '.~nll .l fnit-hl! ollll/, by which 
aro nleant Islam, Christiauity and J lldaislIl.' Hcro Lhc 11',)1'(1' only' hns heeu 
italicised hy ~I  JlL<;t.ico ,\lIlil' Ali i ~ l  '}\[nrl'jngn, 111"1 nlloweu hctlVccn 
Muslims and tho Ahl'lll-Hawa (J'ru8 thinl:\l!l':;), tlll: 8n11(\011'-', ZoroUl;tl'ians' 
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(Ml'. ])adnl)hoy willl,kasf) noto thnt,) 'as w'l\ll:ls tho. .Tmrs and tho Chrif;tialls 
A Moslem may, thorofol'e, lawfully iuterlllal'l'Y with a woman belonging to the 
lJl'nhlllo IOcct. N or docs thOl'O seclIl to 1)0 ;\ l~' l'C:ll:on ~ 'I  n mnl'J'jnge with 
n lIincln wOJnun whose idolatry is mOl'ely 11OllJil)1I1 a1l(1 who l'llall,v hulinyc,..; ill 
God $1Ion1l1 he unlawful. Tho Mognl Emperol's of. IIHlia fl'I'Cjllcntly inter-
mnrried with. llnjpoot (Ilindn) ludic!:, tlllll 11m issllc of such uuions were 
rcgnl'tied fiR l('gihmatc nnd often sueccceh-d to tho Imperial throllo. ·Whnt. the 
Uulullumndon l"w l'cquircs is thnt nny I:uch ullion !:honlel rU)t Jenel to 1110. 
i nt.rodllctioll of idolutry in II :Muhnmlllndnn llOmcholc1.' Sh', if I crr, I 01'1' in 
tho 001\1110ny of tho Hight; Hon'hle 1[ ... Alnir Alli, nnd I U~ l to follow 
othet'Il, howcycr eminent they lllny lit', 'I' i~ i~ Ole ]'('nl )Iu'lI)m:lJtlaw, and 
I stnnd hy it, Wht'n I express the vicw thnt i~ mil shoulel be pns!'ccl, I 
CXPI't'ss 1110 .co1'l'eet l'l'oposit:iull of 1\Iuluunlllnclnn In\\,. 

" Sir, this point boing disJlolScd or, let Illl1 :uh-crt to certain l ion~ which 
huve l)oell mise'd ~nin l  the mcasl\I:c, A fdend of JlliJl ~ mndc i he l'rlllnl'k-n,ncl 
this ohjcction, I helioyo, iN tnkon in ono of tho Jll'inktl pap('l's :IS wull-that if 
l'C'nlly tho 1\Insnlmnn law nllows n lio!;}oTll to Illfll'l'y n Hiudu, then thcro is no 
neell for this legislation, I r('ply thnt· pcople \\'ho i~  ihis objet:) iOIl fOl'get that 
there n1'O two l,n I' ties to the transaction of mnrringc. The 1\fusalmnn law way 
allow, ns it (100!! nllow, sllch intol'lnt\)'1'iogcs; hilt the quest ion if; whethc1' the Hindu 

i' lnw nHows them, Tho HOll'blo Paudit. Mohnll :Ul\laviyn, tho l'O},rCSCn-
1 tl\tiyo of the ol't·hoclox Hindus, snys tlmt 1 he lIindn low docs not allow them, 
'l'ho ITou'hlo :Mr, EMU, tho exponent of the ol'POSitl\ !'chool of lhoup:ht, wonId 
not. l)erhnps havo bl'OUght this 13ill if hc hall hcen "m'e thnl tho Hinclu law 
allowed them, Such being lho casc, I soy flint it is ncccs!;nl'Y tlllltthis ll'gislntion 
should 1'rocoed, 

II Sir, ~o ill ' lltl. ... ; heen snid in this Council ns rcgnrds fhe status of tho 
chUdren l)Orn of this int(lrmnl'riagc. Furthcl', thnt how and hy whnt laws of 
inheritance thoso cllUd1'Cn will be governed. I cntiroly agroo with my Hon'ble 
flicnd Mr. Jinnnh thot to me 11101'0 seoms to he no c1ifilcnlty wlmtevel' on these 
points, '1'ho childron will fol1ow tllo law of theil' fntllor if thoy inlll'rit frolU him; 
thoy will follow tho law of tho motllor if the'Y inhCl'it from her, 1\Iuslims arc 
allowed to l\1arry Christians, t.hey nro nllowecl t.o marry .Tows, nnd in lhose onsCl! 
there has heell no difficulty nbout illhcritullC{', 'Why should tllero be any when 
thoy many Himllls? As regards tho religion of t.he ehH(hen, UltlY I<houlcl be 
allowed to follow whatever religion they li!.:,'. In these nli~ ll  dnys wby 
should we l'C~ onr roligion lIpon nny ono ? If thoy hke to be 11 indus, 
lot (hom be Hindus; if 1\ uhnmmodnm:, let them bo Muhnmmndans. That 
is lllCh' busineSll, not ours, 'rhere should he l>el'fect fl'eecloUl of conscicnce 
in the choiee of l'e!i$ion, I wns l'ather Ul' l'i~ l to· heal' frOlll my friend the 
Hon'blo the Law JUoml,Cl' thnt in tho opinion of Sir Rolnnd "-ilSOll, when the 
Moghol cmperors took Hindu lndirs liS lheir win'$:, thc!:e 1l i ~ ll11u to ahjure 
their religion, and ma.ko a nomiuul profc!-sioll of Mo!!lclll faith. I dcny the 
con-octuCS!! of this proposition, although it il' hasellll}'OIl tho high uuthol'ityof 
Sir Rolnnd ·Wilson. If Sil' Roland hnilrend thc great hi!:tol'ics written in the 
Persian lnngnngc, ho would havo known that ~  Hindu ladies hlld apnrt-
ments rcsel'vcd to them for their dClvot.ion and worship according to Hindu 
fnith, That is n fnct wbioh history Pl'OYCS to Ihe vl'ry hilt. 

" Sir, tlH'l'O is Ruother considerntion wllieh induccs me to giye my hearty 
support to this meaSUl'e, I llllve l)ecn thinking for n long time lhnt thcro is 
some l'OI\SOn for the genernll'>tagnntioll of the followers of Isll\m thl'ol1!;hout 
the world, 'Ye find that country nHe1' country is passing owny from the Jmods 
of the Muslims--countries which WC1'O 1\)\(10\' their swny for ccnturies and 
centurics, We find that Musnlmans oil oyer tho ,,"ol'ld nro stnnding still 
u,ncl not progressing at all. Surely thoro lllURt bo somo renson for t.his 
deplorable state of MusHm society, ond I have come to the conclusion tbat it 
is becnuso my community has .ceased to prOd1.1Ce libcl'lIl Hlinkm'lI. lhnt we luwc 
reo.ched the zenith. of our degl'Rdotioll. 'fo bnye 110 AIm Hnnifa 01' GhnzlIli in 
our midsL Wll0 could fearlesfOly intc1'pret the text in a liheral !'pilit. We sce 

n~ the old l'l.UeS of law, which havo no hearing upon modt!I'Jl life and 
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111,,11"1'11 eidJhmlioll, :m,' "lilJ Ildll!,( :lIlh"I,,'111(>, Sil', II limo Jnnst COUll) wllC'1l 
)11I!lallllllwlnlls ill Judi" will Ita\'!' \0 l' 'i~  Ih,!il' yk'ws nhollt lllord/lgc lnwlI, 
III 1l1~' l illioll I I If'i I' l' '~I'J1  "icws ill'l' 1If'! ill :wl'owlnneo wifh MllJulIllllmdaJl Inw, 
;llId till',' 11111,1 I' ' 'i~  them ill ' llI l'Inil~' \I ill! the fmc "ph'if. of IhC'il' ' Ji~ioll  

Th"I".' is a siknl, IIlII sllre :I1HI ),I!':lCly. l'I"'I.lnlioll ~ lin~ on ill tho pl'oCU1ob; 
"I' tllll ;Wllnnn, J I\llinll IUlli,'>;,)[ "hal.IlI11i1I" liS :11111 lIillllns lllike, :11'(1 l,oillS' 
l'IIHl'1I1e11. :ll1d 111(' c1ny is cOlllill!! wlll'J1 lIw~' will dC'1ll III ul their I'ig-lits-l'ights 
:,:-i"I'1I 10 1111'111 I", God a1111 lIallll'(' 11111 ,1"11 it,d hi I h(,1lI It" lUll II in Indin, 
'.1 lint 111~' i~ SOOIl' eoming, allll IwrorL' it. nd.1lnll" COIllC'£I, Jar-them, W]100VOl' 
1111,'" 1I1il\' lIe, )[lIiOnlm:llls 01' Ilinrills, 1'."'il'lp. I heit: In\\,f; of Illllrt'ingc. Yount( 
1I11'~1 will' III('C't: ~' l1l1~ ~il'l  11111111'(' will 1i:II'c' ils OWl! wny, 01111110 lnw will he 
""It: 10 IH·l"",.'llt IIIl'Ill 1'1'0111 c'ollll'n('lillg' 1llnl'l'ill~ '  /lreoJ'fling 10 thc dictnt08 or 
lIat UI'I.', UthcrwiNc, thoy will ~ I III Eng-l[1J111 II lUI other cOHnll'il'S whcn) Ih('y 
tilll {'n"il.\, gd: themscln'lI lIl0rriell. Thol timc is ('fllI1ing,Lot till t.'1kc it oy 
tlil: fordo('k :11\11 snc wlwlhN' \\'1' ('0111101. Initil .. "!Itt" its o~ l  hUl'dliltipK by 
tIle 1'e"jsion oj' (l1l1' 1lrc'!o;()nt lnll's, 

t. J hl:lie,'c J h*,'c l' l'C ~ ' 1 11 ~' \'je'ws ns llOllC!-tly ns 1. ooulc1, hut, I 
IIllIsl. og-nin gUIIl',1 IIIpt.'.lf ~. ~1I. l1~ Ihnt thC'l'l' III'C illY' pOl'Sollnl "jOWi;. 
,\1 thr f'<il\l(' timc' [ clo no\ l~'1' ' ' wilh lilY ,Ho1\'hlr, l'il~n  1'1.£1'. n ll~ l Hll(llt 
IJI:II IICl'nu,.;c 011 IIJlC 1'lldi,'IJlnl' l"lillii hlll'l)CII !v lli!-;ag-l'cc willi mr com-
Illllllih', I 1II11~1 1' ' i~1l Ill" !-eat ill tlli!' (,.".nllt'iJ, 1 nn~ 1\11 iudh'ldualitv 
Ill' III~~ fJ\1')I, which I lIl1iSl JII'I'l"l'I'\'I";.t 1111 C ~ Pl'l' n  my J160}llo will 
111' l lllo~' ' 1 wilh lI1e 10-1Il(JI.'I'(J\\; /;ut whnl. e.,r fhnl:- 1 ,In not hko to givc 
0ppvl'lllIIity III 111..'01110 \lilh I l1~l'l' 'n in' Yicw/< to ~ IllC into this Council 
Hlltl I i ' ~ I'X}ll'l'Sl'ioll to thOlu "'c' J1lw-1 :\(\I-allcl.' with Iltc timo!;. Aro we 
III go hack to t.ho 1I111en lilliI'll or IIli1'teon IlIlIIdl'ecl ~' llll'''  fourtecn hun<lrl'Cl 
nal'S, Ol' crcn two lhousnnll 01' tlll'l'p Ihollsnll(l ycnl's 11~  r 'Vo t\1'O ill tllc 
ill't!lIlicth century, anti wc hllYC to l'l'g'ulnte Ollr li ~ ~' the stnndnr(l of 111odc1'11 
ell iJisntioll ; otherwiso wo III,U"I' IIUt. talk nbout clcctiyc n1ul 1'C1Ircaontnth'e 
(J."·Cl'IIJ11Cllhi. Wo nrc unfit 1'01' thcSI! instit UtiOllS if we stick 1001<1, rusty idea II. 
8il', with thCFC words, I IIl oll l~' !ollPlI01'I Illy Hou'blc rriend. II 

The Hon'ble Mr, Goklmle : .. Sil', after fhp 1<peccbcs of tho Bon'blo the 
HUIIlt! )felllher nlHl tho Hon'llJI.' I he ],:lW :\femllOr, it is dear that there is 110 
cbncL' of Uli!' motion bping' ndollfcd IIy I he Conlleil. III spite of this. 
o ' n~  1 wOllhllike to E:ny /l 11'01'/1, by wo~' of appoal. to Ihl) OOV81'Dmollt to 

lI~  tltcm to rcooll&idcr tbeir positiull e,'en at I his last momont nud lot thu Bill 
1'l'l)ccc{llv tho Pl'oposO(l8ehlct Committce. It is (I'lile trlle thnt 1\ ycry lnl'ge 
majority of om' count.rymen nrc ~I 'oll l~' agnillst thit! Hill. At tho 80.1110 tiulO 
C\'CJI thu !;trongest OP})Olll'llt of the Dill CUlIllot dcny that thul'u is n vory iuflucntial 
aml enlightened mlDol'ity ill .... \\111'01't of Ihe 13i11. 'l'lmt hcing 1;0,1 thin k it iti 
duo tv the supporters of this Bill, to their Jlo~i i n ill the countl'y and to the 
illlm'csts of Indian progress whicb Ihcy l'ul'l'cseul, that the GOYCt'lllllCllt should 
allow tho Hill to he cxamined by II Scll.'l'I l'ulllll1itleo ; hcc:nl!;u it is ouly n S"lcct 
l'unlluiltoo thnt can properly ()xmninc II IlIC ~U l' 0\ Lhis kind. Pel'sollo.lIy, Sir, 
1:111\ I;l1'ol1g1y ill favour of the llill. It is (Iuite truc, n.'I wo lim'o tiCOll froul 
opiuioIU; ll ~ l both in thi,., COllllcil onll oubide, thai tho Dill l'cprCllcllls 
ideas which arc ill ndnlllce ot' the vicw!; of t.he hulk of lhe Hindu aml 
.Mu.hulIIlIuldlln cOllllllunities I l ~'  IJUt I Hill quitc sure tImt willi the IIIll'cnd uf 
hi::'hcl' education IlIllong Indian W(JIlll'lI, wilh late lI1nl'l'in~  coming 11101'0 111\11 
111'11'1.' iuto Yllglle - IIlIIl Jate 1I11l1'1'inq'L's 11111,1 !P1H1 III "'IOll'l! JU:lrl'iagcs. i.e" If) 
r",,: choicl) Il.,' thc uUH'Q'i 11~ 1':1 rtit:s -llil 11 I lil'~  th i 1I~~ cOlllillg, \\'ith lI,c 
1i~'lIi .  of imlidclun.l fl'ccdolll J'emN.'d Iwller 111111 "I.'II(:!', :lmllnst, but. llot 1cn"t, 
With I·hc stcllc1y fUl)ioll or dilkn'nl 1.'l'I'l'ds III 1([ IIi Il'cl'ent, l'IIl'l';, which jll 
'Hllmd lu ll ~ IJlaec 11))(11'1.' tlie .. Il· .. ~  "I' lilli' !,;I'o\\'ing IlntiolllLlity. lu 
wldeh Illy Hon'hlu fl'il'lI(l .\h, ,\Ii 1111:1.11 rt.'J'1.'l'l'(Jd-a l'dl'I'l'llCU ",bid, 
liCClUS to have heoll lIIi~llI ll-n ' J l ~. Illy Hou'llll) fricnd ~l  l\ludholktu, 
- I fay. \Iuclcr till tlll'Sl' inJl 111.'11 Cl'S, tll(' day 1.'1 IIIJ 1<t I 11I~ fill' diJ;lalll'. whell It 
IIICHSml' lilw thu onc IJeI".II'!.' liS "ill 1illil ils 'raY to Ihu Sb\tutc-bool" 
~ l  Sir, when Ihut day C llll'~  llw laLuUl's 1)1 1;IY HOll'bIc {l'icml "ill 
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he duly I'ecog'llised. }'Ol' t.ho l'l'cr;cnt, hmnlYcl', wo must ualllit that 
owill£, to tho nplH'chcnsious or orthodox 1,cop1e thnt. h:lYIJ heen nl'o\1):ocl, 
;md tho :lftihll}() whioh tho OO"Ol'nmE'ut klYO ntloptcd ill i.hiR mattcr, t.he 
pas!;ing or 1bi.o; mll 1lCcOJ:ncs III:actir.nlly fin impossihilit.y. ~~ . thnt docs ~ Il . 
menn thnt t.he opportunity wluch hns llOW al'lsen to cxnmmo 1hc qllcslaon 
of ul1lcmling tho law of 1B72 Ileecl bc thrown /I 'fay nHogcthcl'. Sir, thc1'e is s 
!-itrong feeling in some quarters t.hut ntis opportunity mo.y be utilised at lenst 
t.o ~i  relief 1'.0 ~ n.in seotions of f.he Il1lTiul1 eomnmnity-c()riRin c1cnomi-
!lations-who have l\ real anel reasonahlo gdcvnnce under the existing law, 
without wounding the susceptihilities or other !'cctions. '1'0 montion onlr. 0110 
I'uggcsl.ioll out. of IOo'"tlrnl, if the Dill ~'Cl'o so amonded that., instead of I U in~ 

Iho presont nognt.i,·o dcclnl'atioll of tl.1cAot of lSi;!, that doclnl'ation WL\!-i retailled 
wit.h un (/Uel'l/(/ti've llOSitiyo dcclnrnt.ion Added, f'nyillg thnt " pet'SOIl belongCll to 
ono of l ~ Chul'ches enumerated, t.hat, I think, ,vould mcet tTlo requirements of 
i.he Brohmo cOJllmuuily and I do not think thnt thero would be nny objection 

! 10 this on the part (If oyon tho most orthodox peoplo. Under I>noll n l>1'ovi-
I 1U01l, n pCl'l!ion would he nblo to come under tho Act oithcr br clcohll'ing thnt 110 
I or she cUd not )ll'ofess t.his, that, or a third fnith, 07' by snylllg that ho 01' sho 
!. 'tVlns o.H1l1~ l l ' .. of} th!s OIf' Bthndt Bnmaj,01' )Chlll[l'oh;J 1 I . .~l ~I  l'o~n w ~ l' 
I 10 on OLU lnJ'(\Jn 0 \\1' ,von nnu t le on) e .1u.1'. .1' n nVlyn. Ml( 
. to·doy Umt they would have no objection to sueh an amendment. If tho Select 
I Committee is disposed to examine tho question ill this spilit and find some 
such way out of the (liffioulty, I do not sec why that should not 1/1) 0.110""0<1 by 

, 

the Counoil. I do 1I0t soo, Sir, why tho wholo of tho llill should bo lost 
altogether-why we should not try to sa\"o as much of it ns we enn . 

.. One mOl'e thing. My Hon'blo fricnd hus pl'opose(1 a Select Committee 
011 which official Members nrc in a. majority. 'l'ho question 'trill tllCrefol'e 
ronlllin undor the oontrol of the Govorument eyen ill Select Committee. If 
my Hon'ble f'l'iend the mover of the Bill takes at nllY stage a lino ill the 
Committee whioh thc Government Ilre unable to appL'Ove, they can }>reT'cnt n 
favotlrable I·eport. being mndo to the Counoil, ancl o\"en a.t tho last moment 
they can throw out tho Bill in Oounoil. I would tborefore mako a strong 
appeal to the Government to reconsider their decision and allow this Bill to 
go to tho Select Committee ... 

The Council adjourned to Friday, the 27th Febl'llo.l'Y 1912. 
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