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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA ASSEM. 
BLED PPR THE PURPOSE OF MAKING LAWS AND REGULATIONS UNDER 

THE PROVISIONS OF THE INDIAN COUNCILS ACTS. ~  to 1!)<>9 
(24 6' 25 Viet .• c. 67. 55 lie 56 Viet .• c. 14. AN 09 Edw. VII, c. 4 ) 

The Council met at Viceregal Lodge, Simla, on 'Vednesday, the 18th Septem-
ber, 1912. 

PRESENT: 
..".;1 

His Excellency BARON HARDINGI': OF PENSHURST, P.C., G.c.n., G.C.I\f.G., 
G.C.v.o., G.M.S.I., G.1\! I:E., Viceroy and Governor General, presidwg, 
and 44 M_embers, of whom 37 were 'Additional Members. 

OATH OF OFFICE. 

The o ' ~  Mr. W<ilsh made the prescribed oath of allegiance to ~~ Crown. 

QUESTIONS AND ANSWERS. 
. . 

The Hon'ble Mr. Bhurgri asked :-

.. (a) With reference to the replies given by the Government to my ques-
tions about the Sukkur Weir and Sind Irrigation Schemes in 

.. • March last, will Government be pleased to state if they have come 
to any decision about the Sukkur Weir and Sind Irrigation 

i Schemes? ,. . 

., ,~ )' Will Government be pleased to state whether experts were cpnslJlted 
in the matter, and, if so, what experts were consulted and :whcther 

'r they are unanimous about the !<uccess of the schemes? : 

":(c) Will 'Government be pleased to lay on the table the opinion' ;0£ such 
. eJtperts and also the figures of the cost of the schemes, ~o r ., 
with the revenue forecast 1" . , 

' .. 1 
• .t 
. ~ , I 

The Ho'n'ble Sir Robert Carlyle replied :-

'," (n) The project has becn favourably reviewed by the late Inspector. 
.... GlIIera\ of Irri!!ation,  who has accepted the estimates submitted 
.' " by the Bombay Government with certain modifications. 

1I'ltis' o~ being considered by the Government of India, and it is hoped that 
it will be ready for despatch to the Secretary of State at an early date. 

. ( 19 ) 6 



t"jLESTIOl\S .-\ND ~S ERS. 

L.~ ')' !.' ;,;! (',;...t.l'I.': :lfr. S ... ,/.,i::·j,:.'!.:!ld,; .'):·;:/I!,. [ISTII ~ I TF, .II'.E , \(::l :>,] 
Sir /1. 11. JIlC.lild/{liI.] 

" (Ii) The ofliccrs chiefly connected with the preparatiun alld crilicislll of 
li:c schclIle arc as folluws !-

011 'he ElIg;1/uri71g sidl? . 

I' Dr. T. SUIllll1erS, Supt:'rintending Engineer on Special Duty. 
" fir r. Beale, Superintending Engineer, Indus left I3ank. 

" 1\lr. Hill, Chief Eliginccr, Bombay. 

II Sir] ohn Bcnton, I nspector General of Irrigation. 

~, t/le Revel/tie sl·de. 

II Tlw Commissioner in Sind ami various Revenue and Agricultural OfTicer!l 
specially selected for the purpose. of framing the I~ l~l~  Est.imates. It has 
not been deemed necessary to call 10 any other. experts. I he ?fTlcers named ar.e 
unanimous in their opinion that the !;eheme WIll prove protiL:ctlve, but the E l~ 
ne';r::; differ on certain points relating to the programmc. atH! methods of 
construction. 

II Thcse do not call for further reference at the present stage; bilt they will 
be fully considered by competent authorities in due course before o ~ 
ment of construction. 

II (c) This request cannot be complieu wilh at present. the case being still 
under consideration," 

The Hon'ble Mr. Sachchidananda Sinha asked :-

., \Vith reference to the reply given, by thc Bon'hlc Sir Arthur Mc:".1ahon 
to I he r~  part of the question asked by me on the. I st flIarch last, regarding 
crimes in the'North-\Vest Frontier, Province, will the Government be pleased 
to 5':'y \vhethcr they are in a position tosupply the inlormation there requested (" 

The ~ ' l  Sir A. ~ M M~ o . r  :.:.. 
'~ Iil reply to the' IIo l~, M ~ r'  qUl"stiol1. n stntemon l-. giving' Ihe 

rcquire4 iuformation ':8S to ~ o ;nuPlber of r ol ~ pcr;:.ons'll1U1'del'ecl 
and kidno.PIled. nnd tho value of property looted, during eneh of lhe ten years 
'~  ~ ' oreation of ~~ Nor ~ r F o r Province, is plnceJ on the tahle. 

,~ > ., As tbo rrovinecwasformed on';tho nth No\'"emuol' 1001, tlw totals given 
in tho statenll'nt aro fer ~  12 'mouths ollding in Novomhcl' c,wh YC;.II', and 
, not for tho calendar year. ' 

"A definition for. statistica.l purposes of tho term raid presents l11ittlo 
difficult.y; aml tho looal-officers wh() repcrt occurrences of, .this Ilature do not 
always discriminate behvecno. raid 'proper nnd (\11 ordinary dakaiti. 'l'ho ~ 

ment thererore includes all cases in which thoro is reasor to bolien; lk.t r ~ 

frontier-o I ~ol' ~ were o r ~. 

.  , .• The figllre8 given as the vnlue of ro ~r  stolen repres,mt, for the most 
part, tho complainants' estimate" of their lo ~. '1'11el'O is a. natural tendency to ' 
exa.ggemte tho valuo of lost proIlerty, Ilnd it ~ .impossiblo to secure anything 
liko accuracy iD: ~  figui·es." 

The Hon'ble ~,r. Sachchidananda Sinha asked:-, ' 

"«(I) With r~r r  to ~' reply given to my question by the lIon'ble the 
Ilome l\'1ember, on 7th' March last'. will the Government be pleased to now state 
'when the revised R ~~lIlJ. oll  lor election to the Imperial and Provincial Councils 
arc likely to be promulgated? 

"(b) I-lave the Government already sent ill their suggestions on the subject 
to the Secretary 01 State? 

"(c) If S0, h:ld the Government consulted any non-officials, individuals or 
public bodies before forlllulatingtheir suggestions to .the Sccrttary of State ( If 
not, why? 



QUESTIOI\S AND ANSWERS. 21 

[ISTII SEPTETllnER, 1912.] [Mr. Sac/;cnl'dn1U11lda Si1ih,z i Sir R, ~ ll'l ,l 

r l o l~,J 

" (d) H as the attention of the Government of India becn drawn to t he follow-
ing obscrvatiulls.of the Right lIon'ble the Earl of Milito made in the course of a 
spcech at a meeting of the East India Association, London, and publifhed on 
page 183 of the July number of the' Journal' of that Society :-

, I readily admit that the Regulations of the new Councils Act are 
extremely puzzling and o ~  very confusing i some of thcm I 
confess that J have found difficult to understand myself '? 

"(e) Have the Government of India experienced any similar difficulty? If 
so, ha\'c they clone anything in revising the Regulations to remedy the defects 
referred to by Lord Minto?" 

The Hon'ble Sir Reginald Craddock replied :-

" (n) 

" (c) 

c. Cd) 

and (6) The Government of India have forwarded to the Secre-
tary of State their proposals for the amendmen,t of the Hegula-
tions and Schedules relating to four Councils, and it is hoped that 
the amendments affecting the remainder will be submitted shortly. 
The revised Regulations will be published as soon as the Secretary 
of State's order's are received. 

The proposals of the Government of I ndia have bep.n framed after 
. consideration of the reports of Local Governments, and no specific 
reference by the Government of India to othcr sources of inform-

. alion was considered ~o be necessary. 

and (e) The Government of India have seen the remark attributed 
to t.he Right Hon'ble the Earl of Minto. With the varying con-
ditions and details characteristic of different 'provinces, it is inevit-
able that the Regulation3 should be somewhat complicated, but 
an attempt has been made to ~ J  and elucidate any" points in 
• which ~ l experience had demonstrated the existence of doubts 
or difficulties." 

The Hon:bie Mr. Sachchidananda Sinha'asked:-

" With referen<."e to the reply given to my question by the Bon'bJc the Home 
Member. on the 18th March last, will the Government be pleased to now state 
the information (whiCh was then said to have been called for) in regard to the 
case ol the Khan of iloti Mardan witla special reference to the temarks of the 
Hon'ble Mr. Justice Davar and the Advocate-General, quoted in my previous 
questions? II 

.T ~ H4n'ble Sir Reginald Craddock replied :-

j " T~  Hon'ble ~ r is referred to the papers -placed on the table." . :; , 

The Ho'n'ble Mr. Sachchidananda Sinha asked:-
• "+ 
C ". . 

! "With' rcfertnce to the reply given to my question by the Hon'ble the 
Home Member,'on the 1st March last, will the Governmcnt be pleased to noW 
state the:result of the inquiries into the facts of the case referred to in Dr. Mann's 
letter in ~ ' Indian SOCial Reformer' (Bombay) of 5th Nm·cmber, 1911, and 
their intention as regards amending the law 011 the ~ , if the passage quoted 
in my question from the judgment of the Poona Court be correct t' 
f." ,I.:..; •  ( . 

• ~  Appendil D. 



(JUESTIONS :\7\D A:\,SWERS. 

r Sir Rel,il/ald Craddock; Il/r. Sac/:chirl'lI/alld'1 
, S ,~ . ; SIr Rober! Carlyle; Sir lIm'collrl 

DUfler.) 

The Hon'ble Sir Reginald Craddock replied :-

"  A report upon tht: case was received frolll the Government of Bombay and 
a statelllcnt as to the intention of Government in respect of legislation generally 
further to protect women and children will be marie in connection with the priv:lte 
Bills to be introduced on the subject I.lter on to-day." 

The Hon'ble Mr. Sachchidananda Sinha asked :-

" With referfmce to the 'reply ~  to my question, on the 18th September 
last, by the Hon'blc Mr. (now Sir Robert) Carlyle, that a r r~ o  of the 
IJppcr Subordinate Establishment of the Public Works Departlllent was then 
under consideration, rrill the Government be pleased to 1I0W state their dccision, 
if any, on the subject ?" 

The Hon'ble Sir Robert Ci;ltlyle replied :-

" It has been decided, in view of the larger financ!al powers which have been 
conferred or which it is proposed to confer on Local Governments, that the 
matter is one which should t be dealt with by Local Governments themselvl!s 
under their enhanced powers, The memorials will accordingly now be returned 
, to Local Governments for disposal, and the G'Jvernment' of, India will only be 
referred to in any case in which the expenditure involved ~  the powers of 
the Local Government. The Upper Subordinate Establishments in minor ad-
ministrations, which' are very small, will be dealt rrith by the Government of 
lndia on ~ lipes. Qf r or~ o  ~ o  by provinces to which they :ue 

, ~~~.  , • i' ' r 
The Hon'ble Mf. ~ . l ~  Sinha asked;-• 

, II wiil the GoverJment ~  ~l ~~ to state the result' o( the correspondence 
with the Secretary of State on the subject of the S~ r o  of the Judicial and 
the Executive functions 7" l _' 
Tbe Hon'ble S~r ~ l  Craddock replled:-

,< 

.. The 'Governme't1t ilf I ~ are n.ot at present in a posit;iofl to make a ~ 
. ment on the sUbjeet/: ;  , 

• ~ ~ • '" I' 

The Hon'ble M~. ~  Sinha asked :-
, ' 

" Ca) Is it a fact;that tensch'olarships wcre recently offered by the Govern-
ment of India to ~ for study in Foreign countries, and that not one of them 
has been l o ~ to ~ M ~ l  ' . 

. ;. f. '. I 

" (b) 1£ so,'do'Government propose to take any such steps as will, in future, 
ensure some ~ J ~  ,of ' ~  ~ ol r  being l ~~  to Mussalma" 
students] If not, wh, ?" I . .'. ( 

"(c) Is it a facft\:lat the absence of any Mussalman scholar this year ~ 
found expression of dissatisfaction in the l\Ius5alman press of til:! country? If so 
, has the fact been brought to the notice of the o r ~  ]" • 

J .!; A' .' 

The Hon'l;»le ,Sir Harcourt Butler replied :-

It (n) Under sta,nding or ~  Local Governments ~  th:s year, as 
usual, ,names of candidates -for· technical scholarships l ~o . NQ 
MuhAmmadan candidate was nominated by any Local o r ~ , ' 



QUESTIONS AND Ai\S\\,ERS. 

[IS'I11 SEPTE~ lE , 191!:l.] [Sz'r //arC()ll1t BlIllcr,. 11/r. SilchclJid'lIltlflda Szrz/It:; 
Sir Rrgilltl/d Craddock'.) 

(b) The Government of India do not propose to t:d,:c any speci:lI steps to 
ensure some of these scholarships being in future awarded to \luh:lIn:naclans. 
They have no doubt that Local Governments cOllsidered the claims of l\Iuham. 
madan candidates, if there were any. These scholarships arc awarded without 
consideration of race distinction, and a certain number hal'e been awanlcd '0 the 
Muhammadans in the past. 

(L") The Government of In(li:, have noticed expressions of dissatisfaction 
in certain organs of the 1'1'1 uhallll1ladan press reganlillg the nUll'!;c\cction uf 
Muhammadan scholars." 

The o l~ Mr. Sachchidananda Sinha asked :-
,  I 

"(Il) ~ the, attention of the Government been drawn to the Icadino-
-hrticle headed 'The Punjab Hindus and the Police Servicl!' ~ 
~  Trihune (Lahore) of August 3rd last? 

.. (b), I~ it a fact-as stated in the last paragraph of the said article-that 
out of a ,total of 30 Deputy Superintendents of Police in the 
Punjab" North·\Vest Frontier Province and British Baluchistan 
ihC!re are 16 Mussalmans and only 2 Hindu and 3 Sikh officers of 
that rank j), 

." (c) I~  also "true-as stated therein'-that in the Punjab there: are J:Z 
Muhammadan Deputy Superintendents and only 1 Hindu and J 
~  o ~r  of that r~lJJ  ? .i .; 

"(d) Is it a fact that there is deep dissatisfaction amorigst the;H indus 
• of the Punjab with the manning of the higher I Police i!anks 

. , 
9pen"tc,> Inaian, in that Province, and that the Punjab, lP~ ~  , 
§ubmittedta memorial to Lord Mjnto on the subject ,in J ~' J g09 , 
' r ~ ro  which is quoted In the Tribune's art!c1e r, ~r  ~ ; 
, o~~ j) .: V so, has the fact been. brought to the notice o~~ Gpvern. 
ment:? '  ' It! ' ,.r 1"" " ,  ' I 

"(e) !f:so, do Government propose to direct the Punjab o r ~  to 
" take ~ o remove the causes of dissatisfaction (if any)? If 

h "I" ' 
f1ot.,w .y: r I 

. .; '{ . • ~. .,;. .,.j ,1 

The oJ ' l ~S r ,R l  Craddock replied :-
• ,: .' : • ~ '. : ~. •  f Y I 

' ... {a}. The Go'vernment of 'India have seen the article referred to •. : 
r ~. :t. I .;. '~ ~. i ... " ~ ; t 

"(h) and' ~).  T~  Punjab Civil List of I 5t J~I I .'912, shows that j there I 
~ r~, ~~ ,th.at date!:l9 o r~ on the com billed C,adre. of. D,el?uty 1 
! Superintendent for tlIe Punjab, the North-W cst 1, rontler 'Province l 

'i ',~ ind.Bahi'chistan, of whom !:ll arc Indians. Thl! distribulioh alld i 
1'; ',' ~ ~ o  of these 2  I was as follows (one II'ho was emgloyed : 

" in a Native State being" excluded). : I ' ~ 

M Ub:II11lllad:lns 

HindGs 

Sikl;5 :,'" 

Toto:lt 

Punjab. 

10 

13 

Nortl.·Vlt .. t Frontier 
Proviner. 

6 

o 

u 

6 

11 

o 

o 

7 



QULSTIOI,S M~D ANSWERS. 

[SI1' Rr,!;illrdd C,'addccl: i ""'. SnclJchidnll111Uln 
Si,/hn i Sir /Jan'ollyl }3uf/rr.) 

[18TH SEPTEr-IBER, 1912.J 

" (l/) anrl (c). The I\lIljab Hindu Sabha sublTlitterl a memorial. to Lord 
l\1 into's Government in 1909, to which a reply was given, and in 
that 1 he matter of thr: manning of the Police Department was 
r;Jiscd alflol)g other issues. Apart from this memorial the Govern-
meLt of India have received no other evidence of dissatisfaction i 
;Ind since the matter is within the competence of the Local Gov-
ernment, it is nat propost:d to direct that any particular action 
should be taken," 

The Hon'ble Mr. Sachchidananda Sinha asked :-

.. (0) Wf're the following r ~ Tl  made by the Director of 'Public Ino 
slruction, Punjab, in I he course of a speech in the PunJab l egif-
lative Council, ('n the 13th March last ':-" The provision of 
Rs. 45,cOO for new schemes represented the initial cost of intra'o 
dueing im piOl'ed' scale of pay for the Provincial and Subordir.3te 
Educational Services. It was not known when the Government of 
India \\ould ~ or  sanction to either of these schemes, the former 
of which was originally submitted in J 908, and subsequently in 
re\·ised form in 1910, but there cuuld be no doubt that organisation 
and iinpro\'ement in terms were urgently needed in both ca'ses, and 
it was hoped that sanction would not be indefinitely delayed.'j> If 
so, has the attention of the Government been drawn to them? 

II (b) Will o r ~  be pleased to state when their orders on these 
scherucs are I*ely Lo be issued ?" 

:'The Hon'bte Sir Harcottrt Butler replied :-
.: " ':, . : ': 

.. (a) The ' r ~  of I ~ l. ~ have seen the r lll r~  quoted. 
" l' ~ I 

"(h) As regards ,the :provincial Educational Service, attention is im ited to 
the lollowing Press' Cot1l1111miquc, which was issued on the 6th 
August. 1912 ~..., , . 

1 The Goveinmentl of I ~ decided last year to address the Secreiary 
of State regarding the paj and prospects of the Indian and Pro-
vincial l~ o l Services. III view of the probability of the, 
formation of a :.RoYal· Commission on the' Public: Services in' 
India;,the communications were delayed. Pending the results 
of the' Commission's., inquiries, no' further ;action is now pos.' 
'sible", ' 

.. As regards the S r ~  Educational Service, the Government of 
I ndia have addressed the Secretary of State on the subject of 
the Punjab Govcrnment's proposals, and His Lordship's orders 
are awaited." ' 

The Hon'blc Mr. Sachchidananda Sinha asked:-I 

" (a) 
. , 

Has the ;lttention of the Government becn drawn to the statement 
r or ~  in tile papcrs to ha\'e been made by' 1\1 r. M ontagu in the 
lIo\lse of COllllllons On reply to a question put to him) that there 
will he no ,~ r  buil(!ing for th? h!lperi:!1 Legislative Council iri 
the nCW capital of Ddlll, but that It \\'dl be a. part of the o r ~ 
mCfll II otlse .~ 

I, (b) Is it a fact that the said announcement has evoked :;trong .ind 
ClIlpll:ltic protc:;ts fro III 'all ~ oll  of the Press ill the ('ountry ] 
If SL', l ~  the fact been hrol'ght to the IlLllice of Government I 



QUESTIONS AND ANSWERS, 

[18TJI SEI'TEl\JnER, 1912,] [Mr, Sncl.'clI ida IIC l1d .. : SiJ:!Jtl i St',. R{'/;;I/flld 
C1·nddock.] 

"(c) \VilI the Go\:ernment be pleased to slate whethcr the decision an-
nOllnced on the sUbject IS clbsolutely final? 

"(d) If so, ",hether it W<lS arrived at aftcr consulting the non-official mem-
bers of this Council? 

.. (r) Will GovernmEnt be further pleased to slate if any final occis:on 
has now been arrived at as to the stJle in which the permallcnt 
buildings at Delhi ;,; e to be erected? If so, what ?" 

The H on'ble Sir Reginald Craddock replied :-

" (a) povernment !Iave seen the papers referred to. 

tI (b) The attention of Governmcnt has been drawn to newspaper Corn-
',ments both disapproving and approving of the action proposed. , 

.. (c) Yes, " 

fl Cd) tJo. 
II (e) No decision has yet been arrived at." 

~  , ' 

The' Hon'ble Mr. Sachchidananda Sinha asked :-

" (a) Is not the 'appointment of Colonel Beadon to a Judgeship of the 
I,PunjaQ Chief Court the first instance of a Military l ~ being 
!raised to the Bench of that Court? 

C: (h) Is it not.a ~ that the Secretary of State vetoed the appointment of 
jMajor'pineral,Sir'\\,iJliarn D ~  as a'Judge of the Punjab Chief 

.;, 5 Court some forty years back 1 : 1 /' r 
'~  (c) 1( ~~  ~  G,ov':TI1rJ.ent ~ l~  to state the , ~I 'r lU
;:, ' ~ , aec.essltrtmg the r~ r  from the practice whlf=h has 
, ,1 r ll~ l r o ?' ,  , 

" ' 
"(d) Is it a,' f"c't that t,hc appointment has not met with the 'approval 

'of the Indian Press? If so, r~ Government aware of it ?" 

~  ~o ' l  Sir ~ l  Craddock replied:-
, "'," The ~ ~r to the first part of the l ~ o  is in the affirmative, and to the 
; second in the ' ll.. ,,~ Liemenant-Colonel Bearlon was recently selected for all 
, pppoiritment to the Punjab Chief Court because it was considered that', ~  was 
'conspicuously thc besl officer available, His connection with the Army lasted 
; foi rather less than four years, and he has been continuously in Civil employ since 
,1887, The Governnient of India have seen ~ U '  in certain papers J r ~ 

~  ~ appointment.:' '. '  ; i 
The Hon'ble Mr;' Sachchidananda Sinh;a asked:- '; 

i fl (a) Will l~  o~ r r  be pleascd to: state the rules, if any,:, go;verning 
the assor-iation of public servants with political inslitutiolls ? 

" (Ii) I:, it true thaUhe 1I0n'ble Mr. Justice Rattigan, Judgc, Chid Court, 
Lahorc, has rccently, accepted the office of the Presidcllt of the Anglo-Indian 
Associalion in the Punjab? 

"(c) If 'there' are any such rulcs as are referred to in paragraph (a): of this 
question, will the Government be pleased to say what are the characteristics of 
a politit'al institutIon withi'o the mcaning of such rules, and whether the Anglo-
Ill\li;:.n Association in the Punjab possesses thost: characterislics, 'and, if it does 
not, which of thcm are wanting in it? 



l,lIr. Silchch:·dallfIiUII1 SI·llha j Silo Ncgi'l.cltl 
Craddock i Sir A. fl. t1fcMaltoll.] 

[18TII SEPl"EMBEJ{, 1912.) 

".(d) If it be·a politic;]1 body, and if the ~ o o  of public ser\';)nts with 
such institntions be against the policy of the Government, will the Government 
be pleased to state what steps, if any, they propose to take to prevent the 
infringement of its rules on the subject ;>" . 

The Hon'ble Sir Reginald Craddock replied :-

"(0) It is not altogether ~r what the 1I0n'bie Member has in view by 
the expression' political instilutions', but the general rule appli-
cable to Government servants is that they shall not take part in 
politicallllovements in, or haying reference to the affairs of, this 
country. 

II (b) The answer is in the affirmative. 

" (c) The objects of the Association in question appear to be the ameliora-
tion of the condition and the fostering of the, progress and devel-
opment of the Domiciled Eurnpcan and Anglo-1ndian ·community, 
while maintaining and extending its rights and interests. The 
questiCln whether these objects are political, in the sense that itis 
undesirable that a servant of Government should be connected with 
them, dcpe"ds upon the manncr in which the Association conducts 
its activities. . So far the aims of the .Association are described 
as n1!linly social • 

. " (d) It has not yet been br·ought to the notice of o ' r~~  that in this· 
case there has been any:infringement of the niles, and no further 
action is therefore con,templated:' .  , 

.~ c 

.The Hon'ble Mr. S·achchidananda Sinha asked:-:: 
'. • •••• 1, ..: 'i -- ", ' 

.cr ~) . ~ o  th,e o r ~ beell dra!!n to a· paragraph 
,~P J l.  and the North-West Frontier Province' in the 

.! issue of)he Pif"j'abce tUahore) of 9tn May last. jI' ~ 

"(6) If so, ~ ~' r , if. any: is ~ r  in the a·lIegations. ~~  thercif! (in the 
extract quoted 1\1 that' paragraph from a corresp.ondent's communi-. 
cation) to the·' effect that the Deputy Commissioner of Kohat. 
interfered with the pre'sentation of a memorial, ,;to His.: EKcellency I 
thc Viceroy two days beFore the latter's visit ~ that fo.wn jI 

, "Cc) If the:.lIegations be true; do GO\"ernnH':nt prop·ose to issue instruc-, 
tions to:,l1 District Officers directing ;hem not :to' C:;·rectly or indi-. 
rectly.interfere with: the people in the l~ r' of their laying' 
. grievances before their King-Emperor's rq:resentative' or the head· 
,of their provincial Government? I f not, why?" . 

The Hon'ble Sir A.' H. McMahon replied :-

" (a) The Government of ~  have seen the r r ~l in question. 

"(6) It is not IdlOwn what truth there is in the allegatiClils contained in that 
paragraph j nor is it deemed necessary to inquire. into the .. matter. 
The RlIles for the submission of petitions to the Government of 
India (which were published under I-Ioille Departmellt Notification 
No. 147 (Public), dated the 19th January 1905) arc ,,'ell o ~ 
Under section I, Rule I of Ihos(! Rules, eyery· petition must be 
forwarded through the Local C;(wcrIlment concerned. The direct 
prest:ntation of a petition to His El(cellcncy the Viceroy would 
have ueen :111 infringement of this Rule. If, thereforc, the: Deputy 
Co:i1mi3sion!;r of Kollat took the steps ascribed to him he acted 
within his pDI\'Crs. ' 
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II (el There seems to be no necessity to modify the Memorial Rules, and 
tIle Government of India do not therefore propose to issue to 
District Officers the instructions suggested by the Hon'ble Mem-
ber." 

The Hon'ble Mr. Sachchidananda Sinha asked :-

" (n) Is there any truth in any of the statements made in the following 
J,aragraph which has appeared in many of thc Calcutta papers:-
We understand that it has been practically settled that the Sub-

D ~ o  of Rajmehal and Jamtara in the Sonthal Parganahs 
will be incorporated with the Presidency of Bengal.' The ques-
tion of incorporating the Manbhum DIstrict and the Sub-Uivi. 
sion of Kissengunj in the Purnea District is under consideration'. 
If so, to what extent? • 

II (h) Is the question of territorial redistribution between Bengal and 
Bihar and Orissa still under consideration? If so, do Govern-
ment/ropose to consult public opinion of the provinces con-
cerne before coming to a final decision in the subject? If not, 
why?" 
. 

The Hon'ble Sir Reginald Craddock replied :-

" No/rofosals for the re-adjustment of the boundaries of the Provinces of 
'Bengal an Bihar and Orissa are under Ithe consideration of the Government of 
India." r 

The HOD'ble Mr. Sachchidananda Sinha asked :-

CI Have the Government received from the Government of Bihar and 
'Orissa a reply to their letter on the subject of the establishment of a High Court 
for the new r~  If not, can Government state when it may be expected? " 

The Hon'ble Sir Reginald Craddock replied :-

II The Government of India are still awaiting an expression of the opinion 
of the Local Government on the proposal that a new High Court shOUld be 
" establislu:dfor Bihar yd Orissa, but it is stated that a report will be submitted 
shortly." 

'The Bon'ble lOlr, Sachchidananda Sinha asked :-

"'(a) 

" (h) 

Have the Government received Crom the Government of Bihar and 
Orissa their scheme for the constitution of the Provincial Legislative 
Council? If 50, is it now under the consideration of the Govern-
ment, or has it been forwarded to the Secretary of State ? 

Did the Local Government consult any non-officials, U lI~ or pub-
lic bodies before forwarding their ~ o  to the Government 0: 
Intlia? 

"(e) If not, was it bccalfse of any direction to that effec(of the Government 
of ,India ? II 

"The l.I,~ l~ S ~ Reginald Craddock replied :-

j '! Tile ro o ~l  of the Local Government of Bihar and Orissa regarding the 
~ o o  of therLegislative Council in that province are at present under the 
'~o~ r' o  ; of the Secretary of State. The Local Government exercised 
~  ow'DdiscrOtion as to the procedure to be adopted by it in framing its 

. 8 
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proposals, nn(l alt}lOllgh no . or ~l cOllsultati.on of non-officiai opinion appears to 
have been held, It harl ;It Its dIsposal vanous other means of ascertaining the 
views of those likely to he interested." 

The Hon'blc Mr. Sachchidananda Sinha asked :-

" Will the Hon'ble Member be pleased to state some of the various means 
the LOG.1 Gun:rnlllcnt had at its disposal? 

The Hon'ble .Sir Reginald' Craddock replicd :-

" The Local Government is always able to consult as m;t.ny non-officials as 
it chooses in an informal manner, and in addition to that it had of course all 
the comments that appeared 'in the Press on the subject." 

The Hon'ble Mr. Sachchidananda Sinha asked :-

" (a) Is there any truth ill the statement that, except on t he occasions of 
the meetings of the Legislati\'e Council, the Government of Bihar 
and Orissa will continue to stay at Ranchieven during th.e cold 
weather? . 

. , (h) Have any summer head-quarters, other.than Ranchi, been found for 
the Local Government of Bihar"( If not, what stens, if any are 
being taken to. provide them with permanent ' r . r ~r  ? 
Is Ranchi going to'be th'e'per:nanent summer head-quarters? 

. . . 
"(c) What sum, if any, has been sanctioned by the Government of India 

for expenditurc;' on ll) ~r r  buildings at Ranc:hi?" 

:rhe Hon'ble Sir Reginald ~r o  replied:-
~. ,  "  ' .'; l ... ~  . "; ',:, .' ~ . . .: 
.~ I. (a)' There ' o lr~ ' J ' ~  that,·.except on ~  occasion of the 
meetings of the L l ~ l I,' :,the Government of' Bihar and Orissa will 
continue to remain at Ranchi' during the cold weather. Until buildings have been 
constructed at Bankipore; .. the': bulk 'of the Secretariat must necessarily be accom-
modated at Ranchi, but the Lieutenant-Governor, with such es.tablishrnent as may 
be necessary, ,will ro ~r.  to' Banldpore at the end cif October, and . Bankipore . 
will be. his head-quarters throughqut .the co!d weather. The Board,of' Revenue 
will probably be perma!)ently'located'at Banklpor'e from November. 

"(b) No slimmer head-quarters 'other than Ranchi have ;yet been found 'for 
the Local Govcrnmentr·possible locations are being. investigated and till a suitable 
place is found, l{anehi will continue to'be the 5ulllrilcr ~ l r r  though the 
Lieutenant-Governor' proposes to spend a portion of the hot weather in Orissa. 

. "(c) No suirj ha<been' ' ~  by the Government ohlndia for expendi-
ture 011 temporary. buildings at R ~  since the expenditure: is within the power 
of the Local Governme.nt.. .  .  , 

" Although the' pqint does 'not directly arise out, of the question, the 
Government of India desire to takc' this opportunity of stating that thc rumours, 
whid1 have found some currency in the P ~ , to the effect l ~ ~ selection of 
:Bankipore to be the capital of the· Province may be reconsidered, arc without 
foundation." .' 

The Hon'ble Mr. Sachchidananda Sinha asked :-

" (Il) Ihs the attention of the Government been drawri to the proceedings 
of, 'and judgment' ini'the' case which was lately. tried by the Sessions' 
Judge'at Motihari ill -Bihar, and the 'proceedillgs or 'which are 
report.cdinthe columns of the • Beharee' (Bankipore)'in its isslles 
of July .~ , 27th, 2Rth and 30th last (commonly. known as the 
l\lotikHi l".,licc.! Torture cas!.'.) ? 
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"(i) Have the Local Government taken Bny action in the matter jl 

.. (c) If not, do the Government propose to send for the record of the case 
:and (after perusal of it) to issue such orders and ;instructions as 
.they may.deem necessaryjl ·If not,"'hy jl" 

The Hon'ble Sir Reginald Craddock replied :-

II (a) and (i). The Government of India hne not seen the reports in 
the Beltaree to which the Hon'ble Member refers, but they pre-
SUele that the case alluded ·to 'is that in which a constaBle·named 
Dost Muhammad of the Champaran District was convicted by 
tlie'Sessions Judge of Motihari and sentenced to four years' r ~or

ous imprisonment and a fine ofRs .. 100. They have receIved 
reports of this case from the Local Government who have taken 
departmental action against a Sub.lnspector concerned with 
'-reporting the case. or the result 'of this action the Government 
of 'India 'have not yet been informed. 

":(,.). ·In .. iew of the above facts the last part of the question does not call 
. for a Aeparate ansl\·er." 

T:he Hon!ble.Mr. Sachchidananda Sinha asked 1-

eI·(a) ,Has the attention of 'the Govemment been drawn to the state-
ment in the House of Lords .of the Right Hon'ble the Marquis of 
C.rewe, in reply to a speech of Lord Curzon's on the recent admin-
: 'istriLtive 'changes, to the effect that ·the establishment df • Univer-
···.ity·att!Dacca·wasnot a 'BOp to Muhammadan feeting in Eastern 
~ -'Bengal tiut'in :furtherance ohhe deliberate policy df Government, 
.:in pureaance of which Universities would be established at Patna, 
Rangoon and other places'jl 

II (i) Is it a fact that all sections of the' people ,in the new -province·oflBihar 
• and Orissa are anxious to have a .University of their own.as early 
as possible? If so, is Government aware of the fact? 

II (c) . WiII,the· Government be pleased .to state when a U r ~  for the 
'province;is likely to be established?" ... . .. 

The Hon'ble Sir Harcourt Butler replied:-. 
. " trbe·answer:.to (az) is in the affirmative . 
.  I  , 
"Jlhe-answ.er.to ~) and (c) is that the opiaion of the Local o r~ U. 

awaitea." . 

The Ho'n!ble Mr. Sachchidananda'Sinba'asked :-

""'(4) 'Has the attention of the 'Government been drawn to' the 'fbllowing 
statement of Dr. Spooner about Sher Shah's 'Mauloleum:at 
Sasseram jl 

, II 

• Stones have begun; to' drop' from thctinterior of rthe .great ,dome 
............ Its loss would be a national calamity as it is cere 

• laitily one of the·very·.fine*t buildings in North :India ......... . 
............. lts·surroundings are both worthy .and . capable of 
i!nprovement ............................ :rhe tank. appears to have 

... I beep . neglected ................ 1 t  : requires cleaning and various 
.•. repairs to its banks' ,(Annual Report of the _Archaeological 
Survc;:y, Eastern Circle, 1910.11, pag;: So). 
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II (b) When was the rcport publishcu from which the al)[)yc passage is 
quoted? 

"(e) Will the Government be pleased to say wbat steps, if :l11}', bave been 
taken since the publication of the report about the matters referred 
to by Dr. Spooner ~ 

"(d) If no steps havelbeen so far taken, dl) Go\'ernment propose to take 
any now? If not, why? " 

The Hon'ble Sir Harcou!t Butler replied :-

II (a) The answer to the first part of the question is in the·"ffirmative. 

II (6) The report in question reached the Government of India in September 
1911• ' 

" (e) and (d). On the strength of Dr, Spooner's recommendations, an esti-
mate, amounting to Rs. 550, has been framed for the erection of 
a scaffolding in the interior of the dome, and the work has been 
included in the current year's programme. It will be carried out by 
the Superintending Engineer. Funds have now been allotted and 
the work ~ commenced. It will now be possible to examine the 
soffit of the dome and to decide precisely what repairs arc required. 
The fears which appear to be entertained locally as to the struc-
tuta,l safety arid stability' of the dome are, in the opinion of the 
Directcir-Ge'nerai of 'Archreology, unfounded. 

• (, , ,'< ,  ' 

II As to the improvement ,ofthe tank and surroundings of the tom h, Govern-
!Dent ~~ ~  qa.,:,ing due regard to more urgent demands 
10 other .parts .of the l'rovlnce, they cannot at present ,contem plate 
, ~ ~l,l ~ ~'  o'f,the' a!chccoiogical grant Ofl i a or~ which has 
more dau'ns on local funds." ! 
!' , 

The o ' ~ Mr. Sachchidananda Sinha asked :-

, If (a) Has ~ ' attention of the; Government been drawn to the foHowing 
statements :-' "',' , '  ; 

I.' I The r ~ ' ~  ro l r ~l 'funds for the preservation of certa'in 
temples at Bhubancshwar in Orissa \ was in large part withdrawn' (page 3 of 
Annual Report of Director-General of Arch:cology, 1910-11; part I, Admmistra-
tive)." , 

2. 'Rs. ,1,200 sanctioned for the' work at Bhubanesh,var by the Director-
~r l of Archa!ology was in large part withdrawn at the request of the Public 

Works officers in; Orissa' '~' of the Annual Report of the Arch:eological 
Survey, Eastern ~ r l , 1910-11). 

" (b) Are ~  statements correct? 

"(e) If so, irill the Government be pleased to state the,circumstances under 
which the Government grant was withdrawn, also the sum actuallv spent and the 
effect of the withurawal ? " 

The Hon'ble Sir Harcourt Butler replied :-

II (a) ~ ). The statem?uts: referred to are correct. 

tl (e) Among the grants-in-aid recommended by the Officiating Director-
General of Arch::cology in 1910-11 was a sum of lIs. 1,200 for 
• repairs to ccrlain temples at ll ~~ r,' which Wi!re ill t!l(! 
forcfr0nt of the Bengal Government's programme, The repairs 
r~ question cOl1sisted of tilt! fulluwing items ;-



UESTI ~~S AND ANS\VERS. 31 

!. 18TH SEPTEMBER, 1912.1 [Sir Harcollrl BIII/e,.; til,.. SncilcMdanam/n 
Sill.h.] 

(I) rebuilding some fallen shrines around the Sahasralinga tank i 

(2) repairing an out· building l ~  to the Kalipesvara Temple i 

(3) staining nel'; stone worlc in the Parasuramesvara Temple i 

(4) demolition of some ruined minor shrines in the courtyard of 
the Ananta Vasudeva Temple i  . 

(5) other petty repairs. 

1/ A sum of Rs. 173 was expended on the last mentioned item, but the 
other works were not executed for the following reasons :-

Item (I). The Officiating Director-General visited Bhubaneshwar 
. fter the grant had been made, and satisfied himself that the 
proposed re·constructions were not .justified. 

-Item (g). This work had been carried out in the meantime by 
private agency. 

Item (3). After malting an unsuccessful experiment, the local 
Public Works Department declared that it was unable to 
carry out the work as desired, and there was therefore no 
course.open but to cancel the estimate. . 

Item (4). Objections were raised by the Temple Committee to the 
proposed removal of debris. 

"The balance of the grant \vhich was unspent passed into Provincial 
Revenues, was regranted by the Local Government in '911-111, 
ani! utilised for other archzological purposes." 

The Hoo'ble Mr. SlLchchidananda Sinha asked :-

"(0) Is tlRre any Government publication in which information can i;e found 
about tlie present constitution and ~ l  of the Archaeological Survey 
Department-the different circles in which it is .divided, the lists of the names 
of the officcliS Of the dep!hment, and the territorial jurisdiction of each circle? 

"(6) If no such informati.on is acces!ible, will the Government be pleased to 
lay on the table a statement on the points mentioned above? . 

"(c) Is any territorial re-distribution in the Survey circles in contemplation 
by reasoP.-Ofo ro ~  about by the constitution of the provinces of Assam, 
Bengal and Bihar and Orassa ? 

•  " (d) ,If so, 80 Government ~o o  to so .alter the jurisdiction of the Survey 
circles as to have one officer for BIhar and Onssa, and another for Bengal and 
Assam? 
"(e) If they do not propose to do so, will Government be pleased to state 

their reasons for the same jI" . . 

The 'Hon'ble Sir Harcourt Butler replied :-

II (a) and .(6) The constituiion of the Archzological Department and the 
territorial distribution of the circles are described in the Home 
Department Resolution No. 134-146, dated 28th April, 1906, which 
was published in the Supplement to the GUfJlle of I"dill. Lists 
of officers in He Department are puhlished quarterry' in the (;ivil 
List of the Home, Education and Legislative Departments, which 
is sold to the pUblic. 

9 
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"  A copy. of the Resolution and list is placed on the table • 

.. (e), (d) and (e). No territorial re-distribution in th'e Arcl;cx:ologicat Survey 
Circle is contemplated or considered, necessary. Arrangements, 
howeyer, are under consideration (or transferring the head.quarters 
of the Archzotogical Superintendent from Bankipore to Calcutta, 
while retaining the head-quarters of the Assistant Superintendent 
at the former place. This change has been decided on, partly in 
order to utilise the services of the Superintendent at the Indian 
Museum, and 'partly in order tll2t he may keep in close touch with 
the new Presidential Government, while the Assistant' SUp'erinten-
dent will remain at the Capital of the new Province of Bihar and 
Orissa." , 

The Hon'ble Mr. Sachcllidananda Sinha asked:-

.. (l.) With reference' tei the reply given to my question by the IJon'ble the 
President of the Railway Board, on the 25th February last, refusing to institute 
an inquiry so as to asc!=rtain :public opinion on the management of the Bengal 
and North.\Vestern Railway; will the GO\'ernment be pleased to state whether 
their attention has been drawn to a leading article in the' Beharee' (Bankipore) 
of June 19th last and to the'correspondence in its columns in its issues of 4th, 
5th, ,th, 12th and 14th July and 3rd Angust, the • Behar Notes' in the' Indian 
Planters' Gazette' (Calcuua) of July 27th, and also to the following editorial 
comments of the 1/ Leader" ;(Allahabad), in its issue of 26th February last, in the 
o r~  of an article headed ; l ~o '  interpellations and ,replies ':-' It is no-
torious that the public:are utterly dissatisfied with the ~  of the Bengal 
and North-Western R~ I ~o , iit may. be, no  formal ~r r o  has 
been addressed to o ~  or 'the Radway Board. 'The Company has 
been earning dividends of ,. per cent: and still grudges the necessary outlay on 
',passengers' conveniences. ~  the" Government have. rendered no financial 
assistance to . ~ ,Compan)' ~ II. o , F'~ hope, be considere-t k arg'lment against 
'their r . ~' o  Dfha,lf o,f the ~~o l . ' ! 

II (b)' Will the Gcivernrilentbe pleased to state whether they nnw propose to 
hold the inquiry suggested in my previous question? If n(lt,' why 1" 

:  • 1· • ~  ~ it ' 

The Hon'ble Sir T 'R~ Jr ~ replied:- , 
~ ~.,  ;: ',' I ; 

. II The compla!nts regarding the' management of the Bengal and North-Western' 
Railway made in .the ~ Beharee ~ and other nen'spapers ' ~ been'seeli by the' 
Railway Board, and representations haye also been received from l ~' Local Gov-; 
ernment o , ' ,' ~ In'these circumstances, Government do not 
consider it necessary to institute any inquiry, as suggested by the Hon'ble Mem-
ber, ,vilh a view to ascertaining l ~ opinion on the matter. 

/ " 

;'. "I ,may: ,l ~ . .~ r l  ~  ~ . o l ~  made against the 
,Ralhvay Company diVIde themselves Into two dlstmct classes. The first relates' 
,to ~ l  r ~.~ ~  experienced in securing I.h.e ro~  dt!spatch of its: 
goods dUring the exceptional demand made on the Railway for transport durin'g' 
the last few months. The o ~ r l ~  to ~ r  affecting the convenience of 
passenger traffic and the dealing With ordll1ary goods and parcels traffic 

~r ll  • 

. .. With r ~ to the first class of ~o l ~~, the ~ l and North-Western 
Railway ~  have had to work ~ r conditions which limited their capacity, ' 
and for whIch they were not responsible. The Company has to hand its traffic 
to the ports over to other' Railways, and these other Railways have found 

'. • Viti, Appendix C. List lIot printed. 
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themselves compelled to hamper the operations of the Bengal and North-Western 
Railway in a serioull degree by restricting the amount of tonnage they would 
take, and at times stopping through-bouking altogether_ So as to be ready to 
meet the demands for the transport of a similar goods traffic in the future, assum-
ing that the restrictions of the connecting Railway will, as there is reason to hope, 
be largely reduced, the Company has now on order J ,000 goods wagons, and 
intends adding a steady supply of new wagons annually. ' 

" With regard to the second class of complaints, the' Government Inspector 
has been directed to inquire and report on them to the Railway Doard at his 
next official inspection of the line." 

The Hon'ble Mr. Sachchidananda Sinha asked :-

.. (a) Wi1\ the Government be pleased to state what steps, if any, have 
already been taken towards estabhshing the capital of Bihar and Orissa at 
Patna? 

"(0) How much land has already been acquired for the purpose, and how 
much more is likely to be acquired? 

"(c) Is it a fact that orders have very recently beeu ilSued directing the 
contractors to stop all works in hand, and to the local authorities to return the 
lands already acquirf'd to their original owners? If so, why? 

II (d) Is-it a fact that GO\'ernment are contemplating to establish the f,rovin. 
ciai capital elsewhere than at Patna ? If so, where and for what reasons? ' 

The Hon'ble Sir Reginald Craddock replied :-

II (0) A declaration has been published by the Government of Bihar and 
Orissa under section 6 of the Land Acquisition Act, J 894. 
Possession was taken of J ,450 acres of land, but on the Local 
.Governr:lent being informed that the protect for the establishment 
of their head-quarters at Bankipore required the sanction of the 
Secretluy of State, 1,410 acres were returned temporarily to their 

•  • original owners, 40 acres being retained for service roads and similar 
purposes. An estimate of the cost of the buildings and' other 
works which will be required at Bankipore has been prepared and 
is uncler the Government of India's consideration. Meanwhile, the 
Local Government has taken in hand the improvement of the ro~ , 

_. and . ~o  with contl'actors for the manufacture of bricks. 

" (0) No land has been acquired, but, as stated in the answer to 9.uestioll 
(if), 1,450 acres r~ taken possession of, the bulk of which has 
since been temporarily restored to the owners. The total area of 
land likely to be required is 1,722 acres. 

II (c) As no works other than the improvement of roads have been COnl-
menced, no orders ha\'e been issued directing the stoppage of 
works. The answer to the second part of this question is IIlcluded 
in the answers to questions (a) and (b). '  . 

If (d) The answer is in the negativ,!." 

The Hon'ble Mr. Sachchidananda Sinha asked :-

" (a) With reference to the reply given to my question by the Hon'bIe 
Mr. Enthoven, on the 117th February last, will the Government be 
pleased to now state the result of the negotiations with the 
o r ~  of Canada in r ~ r  to the disabilities imposed in 
that country on His Maj!sty s Indian subjects? 



34 QUEST[ONS AND ANSWERS. 

[Mr. Sac!zcllZ'dallaudfJ Sitz/:fJ ; Mr. Clark; Mr. (18TH SRPTEMBER, 1912.) 
Suobct Rao; Sir Robe,.t Carlyle.] 

1/ (6) If no reply has been so far recei\'ed from the Government of Canada,. 
do Government propose to take any further steps ill the matter? 
If not, why? . 

The Hon'ble Mr. Clark replied :-

" No further information on this subject has been received from the 
Secretary of St"ate since the reply given to the Hon'ble Member 
on the 27th February last. The Government of India are addres-
sing the Secretary of State'again on the subject." 

The Hon'ble Mr. Subba Rao asked :-

II WilI'Goverdment be pleased to state :_ 

" (a) T~ . policy adopted in different r~  ~ regard to the remis-
sion of the Go\iernment demand In ryotwan tracts on wet or dry 
lands, ~  there is a total or partial failure of crop on the whole 
or a portion of survey number? 

II (6) In connection with the granting of such remissions, how is the term 
• total or partial failure of crops' defined and applied in practice 
in different I'rovinces ? 

(c) Does the term I failure of  crops,' for purposes of such remissions, 
include not 6nly failures due to excess or deFect in the supply of 
water but atsd those due to' any cause whatsoever beyond the 
control of the ryot ?  . 

•• (d) Whether, at ~ time of the settlement of the Gc-vernment assess-
ment, any ro ~ o  is I!'ade in different prov.in!=es for the contin-
gency of a o ~ or plI:rtla1. loss of crop, and ~  not, whether remis-
sions are granted as a matter of grace or of nglit ? 
,';. t 

II (.) What '. ro '~r~ o ,l  ~ ', !>fJthe outturn. ~ or ~o . of the 
settlement IS allowed towards cultlvatmg expenses 10 different 
provinces? . 

.. {/l ~r remission is granted in any province where, the value of the 
, crofis ~~~ more. ~  ,the assessment on the .land or the cost of 
: cultivating the ~ ~'~. 

, . .  . .  . ;{. ~ i, :. 
The Hon'ble S r~Rol , r  Carlyle replied:-

1· ~ 

., . 

II (a) 

.. (0) 

The policy, ~ o  in the chief ryotwari provill!;es with. rega.rd to 
the remission of the Government demand, IS cO:ltamed In the 
Madras Bbard's Stimding Orders Nos. J 3 and 14 : in the Bombay 
Government rules of 13th March J 907: i!1 Chapter VII of the 
,Burma Land. Reven'ue Directions, 1911 : in the Eastern Bengal and 
AS5:lfu Go'vernment'Notification No. 187S-C. of 13th December, 
i'90S'- ~ the, Government of India Resolution No. 3 of 2Sth 
.. M r ~, J . l. , 

The ~r  • o ~  or partial failure of <;rops' is not of general use in the 
regulation of remissions. H. however, the Hon'ble Member wishes 
to ascertain the extent to which remissions are adjusted to varying 
degrees of crop failure, the abovementioned rules and orders will 
give him the information availa.ble on the subject. 

" (&) . r ~l  speaking r. ~ o  or suspensions of revenue are ",ranted 
for unpreventable substantial failures of crops, blJt for tile exact 
circumstances under which remissions are granted, I must refer 
the Hon'ble Member to the orders and directions quoted above. 
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.. (d) In calculating the aSliessment of a fixed land revenue, due provision 
iii ordinarily ~  for the conti!lgency mentioned' by the Hon'ble 
ltlember. None the less the land revenue rates so determined aro 
not as a rule rigidly applied in all contingencies. In the case for 
instance of irrigated lands under a consolidated fixed assessment, 
it is usually permissible that remissions should be given in certain 
circumstances, 'such as a de8ciencr or absence of water. In all 
cases, however, it rests entirely with the Government to decide 
what remissions, ifany, should be granted. 

U (e) It is not ~  practice in ~ l  to. fix anf ~  prop,ortion 
of the l~ o '  outturn as r ~  cultlvatmg expenses. , 

CI (I) The criterion for remisiion 'is 6rdinarily the relation of the crop to 
the normal average of full crop, and not, except' indirectly, either 
of those indicated by the Hon'ble Member." 
- .. 

The Hon'ble Mr. Subbil Rao asked:-

Ie Is it a fact that it took full six years from the date of the appoin tment 
of the Public 'Service Commission of, 1886 before final orders thereon wero 
carried into effect 1" 

The Hon'ble Sir Reginald Craddock repl.ed :-
I.; , "  • J 

" It is tHe case that the Public Service Commission was appointed under 
orders of October, 1886, while orders upon the most -important point rajsed by 
their report, 'namely the listing of certain posts as open to members of 'the Pro;' 
vincial Service,'were passed in April, 18911." , ,- -. 
T ~ ~~~'~~~ ~. ,~ ~ R~~ I ~~ :,::: 

II With reference to tho statement of the Hon'ble Mr. Earle in reply' to my 
'~ l l 011 ~J P l ~ SerVice question ~ ~~  ~.  'of the Counpil' .~l  '~~ 
~  ~ 1,darch, ~ , that' no syst«:m.atlc D~l r  has been made' ~~' ~~ ~~ 
ascertain whether more posts o~l  ~  hsted ~o as ~ ~ l l r ~ ,~o~  up to' ~ ~ 
one-sixth preportion as proposed by the PdbllC:: Service o lSllo ~ ft must be 
admitted therefore that there is a I."im. jaci. case for inquiry, and such 
inquiry will most r ~ l  'be made', will the Government be pleased ~ state 
whether ~  inquiry has been made, and whether, pending the report of the , . ~ 
Public Service'Commission and the final orders thereon, they -would 'list "'more 
appointmepts to work up to the recommendation of the Public Service Continis:' 
-lIon ofl886?"· .  , 

The HOD'ble"Sir Reginald Craddock replied:-..... , ... I.·· ..... ·. . ..... ' .. 1 OM,,,,., ". ~  ,' .... 

, "Since the statement made by Sir A. Earle on the 17th March, 1911, the 
question," of 'increasing the number of 'listed ,. posts has been,oexamined-'jii 
sonie detail by the Government-of 'India, but no-general reference' has' yet-been 
~ ~~~' to Local" ~ ~~ ~  on ~ ., ~~.  In .vie'iV 'of ~  r ~S  
IOqwrles' of the'Pubhc' Service CommiSSion, It'lS undesirable to raise tho -qbesuo" 
in a ~ r l or ~' 'but ,the possibility of increasing' the number of such dppoint .. 
ments IS habitually considered when additions are made from time to time to 
the different Provmcial Cadres of the Indian Civil Service." 

'.: .. :.' 

~ ~ ~ . '~l~ t?e ~ ~ ~r Kurup,am ~~ ~ 

., (4\ Will the Government be pleased to state-
,  ,  : •. ' !. I' • ~ ~. ~ •• ,  • • .' .' •• I 'I.' r' ~ .•• 

"(i) whether a petition has been received by the Government of India 
from Govindji latha and ~, and other merchants' from Cawnpore 

10 
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" (ji) 

CI(iii) 

in july, 1912, setting forth their grievances with regard to the 
alleged undue preference given by the Great Indian Peninsula 
Railway to Europeans and other firms like MessrS". Rally Brothers 
and Co.? 

whether a similar petition has been ~  to His Excellency 
the Viceroy by Mansy Lakhamsay and others from Kalpi in July, 
1912, complaining of the ll ~  undue partiality shown by the 
Great Indian Peninsula Railway authorities to Messrs. Rally, 
Brothers and Co.? 

whether a' letter on the same subject has been addressed on the 
8th Iuly, 1912; by the Secretary, the Indian Merchants Chamber 
.. and bureau, to \the Hon'ble Mr. Clark, M ~r for Commerce 
and Industry, Simla? 

"(6) Are the allegations mentioned in the above said petitions and letter 
~ ll  true? . 

II (t:) Will the, Government be pleased to appoint a Commission under 
section 28 of the Indian Railways Act. or take such other steps 
as the Government may deem expedient to make an investigation 
into the matter, with a vie\v to redress the grievances of the 
petitioners, .if lany; and afford traders any reasonable relief to 
which in the cifcumstances they ~  be found to be ~ l  jlu 

The Hon'ble Sir T~'R  Wynne replied:-
,  . ,I . 

.. The answer to the r ~ r  of the question is in the affirmative. 

II With regard to the second part of the question, I o l~ refer the Hon'ble 
Member to the report which ;has appeared in the press of a meeting held in 
Cawnpore by the Presiaent ohhe Railway Board, at which the Indian ~ r ' 

Chamber and I the r ~  I ~  '.Peninsula Railway Company: ",ere represented., 
The. wholesubje¢t wali r~ ~lI . ·'discusse.d, and new UT~ ~  for the 
altotment of wagons ~r  agr,eed Po~, which, after trial, 'will be considered 
again at a further meei!ng to ;be'hel,d, iii December. , , 

II As regards'the third part' of the question, the petitioners who invited 
Government to ap.,oint' a o ~o  have been asked whether, in view of the. 
arrangements referred 'to above, they wish to press their request. Pending 
receipt of their reply, fcannot answer the Hon'ble Member's question." 

.  . • ~ r  • ,.:.' !! ,. 

The Hon'ble the Raja of Kurupam asked :-
" Is it a fact, that difficulties. were experienced during the elections held 

in 1909 under Schedule IV annexed to the Regulations for the nomination and 
election of Additional Members of the Legislative Council of the Governor of 
Fort St.' George ~  the provisions of tbat Schedule require that every elec-
tor shall attend ataparticular place in his district and at a particular time 

o~  the ~  ~ r fcir the;1 purppse of rec?rding. ~  vote? Did an, 
ZamlOdars lD the Presidency of -Madras express their unwillingness to leave their 
houses for the ~ o  of recording their votes during the said elections jI 

" If so, will the Government be pleased to say whether t:ley propose to 
amend the said Scheaule so as to provide:-

(I) that in any case in which an elector cannot, owing to ill-health or 
any other valid reason, . attend before an Attesting Offirer, the 
l . r, ,~  ,~ r .  to go to the elector, on thr: payme.lt by the 
elector 01 a fee to be . fixed by the Government and the usual 
travelling allowances, as is done in the case of Registrars and 
S ~ R r r  i 
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(2) that an elector may record his vote before an Attesting Officer not 
only ~ the r ~  under ~  his name ~r , but at any 
place In the Presidency to which he belongs, at which he happens 
to be on the date fixed for voting, or at any rate, at the places 
fixed by the Government Cor the presentation of nomination papers 
for attestation, provided proper iacntification can ,be secured in 
such places i 

(3) that an elector may send his votes to the Attesting Officer by regis. 
tered pos,t. before .any date that may be Ii.xed for counting the 
votes, as IS done In the case of the election of an Additional 
Member by the Corporation of Madras, or the University of 
Madras i 

(4) that the voting may be allowed to take place not on one day only as 
at present, but in any period not less than a week that the Gov-

• ernment may be pleased to fix ?" 

The Hon'bleSir Reginald Craddock replied :-

.. It is reported by the Local Government that some difficulty was experi-
enced in connection wi.h the presence oC certain Zamindars in Madras city owing' 
to the Viceroy's visit, and a spf'cial Notification was therefore issued appoint-
ing the Under.Secretary as Additional Attesting Officer, and permitting such 
Zamindars to vote at Madras. All Revenue Divisional Officers, Talisildars 
and Deputy T-ahsildars not at the Taluk head-quarters were appointed Attesting 
Officers in their districts, and each voter was at liberty to vote before any 
such officer in his cijstrict • 

.. Representations ~  r ~ in 11 few cases stating that certain Zamindars 
were unwilling to vote except at theIr own houses. • 

If The Government of Madras considered the expediency of ~ the 
amendments .~  decided not to recommend the change chiefly because 
they involved a aeparture from the procedure of the English Ballot Act cited in 
paragraph 19 of the Government of India Resolution No. 4213. dated the Isth 
November, "909. The difficulties were not reearded as serious, and objection was 
taken to any arrangement likely to detain Attesting Officers at their head-quarters 
for more than one ~ . 

"In view of these facts, the Government of India do not consider that the 
~  DE ~ Regulations on the lines indicated is necessary." 

The Hon'ble ~ r G. M. Chitoavis asked:-

II Is it a fact that the rates Eor grazing in Government forests in the Central 
Provinces haYe been increased? 

'II JC so, are Government aware that the increased rates have created any great 
dissatisfaction? If so, will Government be pleased to say whether they propose 
to consider the desirability of fixing rates after consultmg representative land-
holders and tenants and reducing present rates? 

The Hon'ble Si!' Robert Carlyle replied:-

"The rates for grazing in Government forests have recently been increased" 
but care has been taken in revising the rates that only nominal rates should be 
charged for agricultural cattle proper. For additional milch cattle of agricul-
turists ratet, are stil!  very low, while those for cattle kept for profit by non-
agriculturists are  considerably below actual value of grazing. Some dissatis-
faction has been shown on account of the increased rates, but Government does 
not consider it necessary to suggest consultation with landholders and tenants 
with a view to ,their modification." 
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[Raja of Dighapa/ia; Sir T. R .. WlIIIn3; 
.~ M .~ Clark.]' ". , (, 

T~ SEPTF. ~~~~, ' ~.  
•  I 

,; . ~ 

T~  ~ ) ~ ~~ ~ ~ ~ J  ~  o.~r ~  ~~ . 
" Has the attention of the Government been drawn to the report of an alieg-

eid recent case of an unprovoked assault 011 some respectable Indian .adies by a 
Eurasian Railway employee at Baidyanath Junction' of the East Indian Railway in 
the! Bengalif weekly; ~ S ~  '. of ~  Augus't, 1s)1lI 1 '.1('"50, would the 
Government be pleased to state what l!teps it intends faking ~  regard to ·th. 
matter 1 .. '" I. 

I 

T~  ~~~'~~  ~ r r· R. ~r~~  r.~ ~~ :;-::-

ul."? ~~. or  or o ~l ~~ ~ ~  r ~ '  by ~  R~ ~~  J30ard of any 
such occurren'ce as that 'r r~  tQ by the Hon'ble Member. l::ut ~ r  will b. 
made." . 

~~ ) ' l~ ~~~l o , ,P. ~D.~ ~ ~~ ~ ~L ~~~  :.:.. 
. ,e Would the' Govern'ment be l ~'  to state if a second class ctlmpartment 

ipecially reserved· for' ladies ~ ro ~ ~ in ~  ~.  ~ ~.~~ ~r r . ~l~ 1. If,no.t. 
would the Government be l ~  to>Jay whether they propose'; to o ~r 4tbe 

~~,~~~~I ~.r pi ~  ~  l ~ o~ ~ ~ .~ r  r~  !n every passenger 
.r , , ~ ~ ". . t 

T~~ ~'J'~'~ .~~ r .~~ ~ ~ ~ ~, .~~~l ~ ~ .  
:. • ~ o , r ~ 'l M l ~~~~ ,~I~I ~llrr  ~~ E~ l '~r~ ~ l~ l l ~~  ,~,r, 
'L ~l  . op a I. ai! ~~~ , , ~ In some' , ~  ~ ' ~ r~ ~ ,tams ~ 1111 • 
. I,L •... )  , '" :' .•.•. ,  L "'" I. •• t·· 0·1" . ".,1 

, ,e On all other trains. ~rr  ' ~ r  second classr compartments for 

l~~~ l ~~I~ ~ !E'r ~~ ~ ~ . ~~~ . ~ ~ ~~ P ,, J.~~~ ~  .~ I~~, . ~  the 
pUu ISnc r.uwa.1: ruleS''' IS 6Iven •. ·  ; '. i:' 
.~ :. II No o l~ '  ~ J ~ ~~J  by the Railway. Board 0'( difficulties 
bctiarrilr' a"der' l ~ ~ l ' faiia iii't&'ese' r '~  'o ~ 'l  oHndia' 
'do"not 'c'f;ns'*er ' ' r ~ l ~ ' ~ ~ U' l , or.~' !t:J!tn 
"(., :-~  ~ , ;10 .... ': ~ . .  l~'~ 'n ~ ' '~r ~~  !' ~ .,"" ",!: g t; I ~~  ,.: I" . ~ .... f . .'." "  , 
" r ,. , -: ~ t ". i: ';1 -I"; . 

. The ~ ' l~ ~  ~ . of D.l l ~  ~ ~ ~ :-
•. ; I; . ,I., (C,.' . ~  ... i?' "I •. '.~ . .~. . ~~~  .,,:1.,,'." ". 

.  . .ct Are Government aware that Germany has any intention to oust Indian 
~r r  from ~r E~  J,\frican P?s;gessions 1 If so, do Governiti.imf ~ l to)'l'afte' 

~ Jor stopplOglndentured Indian 'labour for German ColonieS 1", ", 
., ... ~ •  . ~ .  ".' •• ,: 'I 't.. ,. ~ ", . .  \ ~ ,  . 
The Hon'ble Mr. Clark replied:-

\. . 
, .. The only information which the Government of India have on the subject. 
referred to' in the "fir.st'parl: 'of ~l ' ll o , is ' ~  a ~Io o~ l to ' l r '~ ~ 
from German East Africa was discussed at a recent ;'debafe on .. the German 
. ~ l~. ~~ ~~~ . . r~~ ~~~~~~J did ,!ot ~ ,  ~,~.PP ~~ ~r ~, ~~~ qerman 
. .~ ~ ~~ ~  S r ~ ~~~ ~ ~ ~~ ~r . ~ .~~ ~r  ~r ~ lo~ ~o ~ !l?t· ~~~~ 
J~~~. to .~N '~ ~~. ,~.~. M~,r ~~ ~~ ~,I~~ ~~  ,t ~o. ~  ~o l ~l ~ ~r ~ ' ~~ ~ .~.  
Emigration ct."· , .. ~ . 

The Hon'ble the Raja of D ~ ..  aske4 :-

~  Is it a Jact that a Bill has been introduced in the L ~ l  Council 0 f 
British ,East· Alrie" fodmposing a iJoll-tax of Rs. 15 a' year'on all the non1native' 
P P~J o  'I Is it also afact'thaHh'e burden of such a tax wi1lweigh heavil1'on 
2 .~ol r  I ~ .  .. ~  that the majority ohhenr arc "labourers· a.ld--artlsans 
eatping'uot more ~I ~R  ..• ~o or ,Rs. liS a .~o  '} .. lEsd;:' do the o r ~~ 
pr9P9se to draw the attention of the Secretary of State' ·to -the 'matter :'with' "a 
vjew to protect ~' r 'o  Majesty's In4ian SUbletts l' . 
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The H9n'ble Mr. Clark replied :-

II The Go\'ernment of India have received no information In regard to the 
Bill referred to by the Hon'ble Member." 

The Hon'ble the Ra.Ja of Dighap!ltia asked :--

II Would the Government consider the advisability of discouraging Govern-
ment Officials and Government Pensioners from seeking election to the Local 
and Imperial Legislative Councils? " 

The Bon'ble Sir Reginald Cra.ddock replied :-

"The Government of India have recommended to the Secretary of State 
that the Regulations should be altered so a.s to deba.r Government officers from 
candidature. 'I hey see no reason to make a similar restriction in the case of 
persons who have retired from Government Service."· ' 

The Hon'ble the Raja of Dighapatia asked :-
II Would the Government be pleased to state if any further territorial re-

distribution is contemplated in the near future, and if 80, would the Government 
be pleased to indicate the lines 'on which such redistributions will be made?" 

The Hon'ble Sir Reginald Craddock repUed: 

II No proposals for further territorial distributions are under' the considora-
tion 01 the Government of India." 

Tbe Hon'bla the Raja of Dlgbapatla asked :-
"Is it a fact that the UP. and Down S llo ~ Mails between Poradah and 

Santahar on the E. B. S. Rallwa, have been abolished, and that such abolition i. 
causing-a god'd deal ofinconvenlence to the travelling public of North Bengal ~ If 
so, will the Government_ be pleased to issue orders for restoring thele trains ?' I 

The Hon'bie Sir T. R. Wynne replied :-
II It is a fact that the Up and Do\"/O ShilIong ~. l  have been taken off i 

but in their place other suitallie passenger trains h.we ~ll put on. 

" No complaints have °been received by the Railway BOllrd regarding this 
alteraticm fn the train·service. In the circumstances, it IS not proposed to issue 
orders restoring these trains." 

The Hon'ble the Raja of O!si:!a?atia. asked :-

II Has the attention of the Government been drawn to the Stores Com-
mittee's report of 01906, at review.!d by the I SUlt:sman' of the 2Jrd Jul" 191:1, 
to the effect that • orders to) the value of £4,67,:319 were sent home in the year 
1904005 fOl articles which coulcl probably have been ohtained of local manu-
facture I, and also to the o ~ o  of the Chairll1ail of the Indian Engineerin? 
Association in the I Statesman' .. c',vs?<l:Jer of th.: ll&t July, to the effect ~ 

ol ~ ' ~ l  that tin.e 1::0;"."01 ;!n::;i.,.::eii" ~ Fir.:::; ha .... l!! Jar,];ely increased anj 
extellded their producing ~r. they, to,d:J)" in 191:':, I can trace no increase 
of woc:t ' with the o r ~  .. t, 

o II Did the Governme::t i.iSUe n R~~ o  in ~ on the 3ubiect of the local 
purchase "f Indian store!? 1£ so, do the Government propose to Inquire into the 
matter as to whether the rll I~ l contaiiled iil the )' ~~ . .  Resolution of ~  

~r  duly followed ?" 
II 
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The Hon'ble Mr. Clark replied :-

If The answer to the first part of the question is in' the affirmative .. Govprn-
ment are also aware of the observations of the Chairman of the Indian En-
gineering Association referred to by the Hon'ble Member. and recently received 
a representation from that body on the subject. A copy of the ·correspondence 
which has been published for general information is placed on the table • 

• , As regards the last part' of the question Government issued a Resolution 
in 190} on the subject of the,local purchase of stores j and they have steadily 
endeavoured to secure the observance of the jolicy announced therein that 
preference should be given to 10cally manufacture articles. Dut it is obviously 
Impossible for the Government of India to insist on such purchfses unless and 
until the local officers requiring the articles are amply satisfied that the locally 
manufactured gooiis are of the requisite quality and obtainable at a iatisEactory 
price. The Government of India recogmse that difficulty may have ~  felt in 
gi ving full effect to their. policy in certain cases, owing largely to the absence of 

I' adequate facilities for testing :locally manuEactured articles of iron and steel. 
'I' These facilities have now beeri provided i and it is hoped that they will lead to 
I an increase in local purchases in the future. Government do not consider that 
: ' there are grounds 'at the present mon'lent for holding a special inquirr into the 
: malter, but J can assure the Hon'ble Member that it is one which wil continue 
! to receive their most careful ~ o .  1 • 

The ~' l  Raja Sir Mo ~  All Mohamed ~ ~

"Have the Government of India now pending before"them a scheme 
relating to the Sarda Canal project ~ ; , 

, :' Are the o ~r ~ ~ ~r  that ~  British Indian Association,have recently 
, o ~ a Select Com,mlttee; to conslC\er the scheme and to treport ~ ,  matter 
to the o r ~ 1\ &0" ao , o ~r~  propose to ~o o  the scheme 
and give the Association an o o~  to submit their r r~ o  on the 
lubject ?" " , 

The Hon'ble Sir Robert Carlyle replied :-

t_"', ;, The answl'!r to ~ first portion of the question is in thei r ~ . The 
J Government of India are: not aware of any Select Committee ~  been appoint-
~ ed by the British Indiali; Association for, the purpose of reporting on : ~ Sarda 
1 Canal, but they arc prepared to 'consider any representation that the Associa-
tion may make on'the ,~ .  

" 

The Hon'ble M~. Bburgri asked :-

• II With refereqce ~  the reply, given by Government to rriy question about 
the grant oE lo'cal ~lI ) ~~ ~~ 'to t,he establishment of the Nor l~ r  Railway 
at Karachi. will rr~,~ ~ , be plaased to say now if they have come to any 
deCision ?" ~ 

The Hon'ble Sir T. R. Wynne replied :-

II Tho Government of India, after carefully considering the claims of railway 
establishments at Karachi, have decided that there arc no ,grounds for the 
extension to thein of the local allowance sanctioned for other GO"ernment 
establishments stationed at Karachi." 
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The Hon'ble Mr. Ghuznavi asked :-
" Will the Government be pleased to say whether they propose to consider 

the sufficiency of the gl'ant made to Scngal for educational purposes and state if 
the grant may be supplemented?" ,-

The Hon'tle Sir Harcourt Butler replied:-
.. It was allnounced by command of His Most Gracious Majesty the King-

Emperor at Delhi that the Government of India proposed to devote 50 lakhs to 
the promotion of truly popular education, and that it was their firm intention to 
add further grants in future years on a generous scale. The Bengal Govern-
ment have received their share of the 50 rakhs grant, and will receive their share 
of the further grant! which may be made in future." 

The Hon'ble Mr. Ghuznavi asked :-
II (a) Is' the Government aware that a feeling of uneasiness prevails 

among the Indian pilgrims to Mecca this year owing to the 
appearance of Italian warships in the Red Sea ? 

~) If so, will the Government be pleased to say whether they propose to 
• take such steps' as to ensure the safety of the pilgrIms during 

their vo}'age to Jedda and back?" 

The Hon'ble Sir Harcourt Butler replied:-

"(a) The Government have received no special information of the uneasi-
ness among Indian pilgrims to Mecca owing to the appearance of 
Italian 'warships in the Red Sea. 

Io (6) In the intere3ts ofthose pilgrims, however, r ~ o  were made 
to the Italian Government in June last. That Government hall 
gi¥en assurances that all necessary dispositions will be adopted to 
reconcile the military exigencies of the position with every possible 
facility for the pilgrimage. Arrangements have been made by 
wbich British Consuls in the Red Sea convey information as to 
·pilgrim ships to His Britannic Majesty's Ambassndor at Rome." 

The Hon'ble Mr. Ghuznavi asked :-

II (a) lias the attention of the Government of India been drawn to the 
question of improving Railway communications in the districts of 
MY1]1ensingh and Dacca? 

"(6) Do the Government of India propose to consider the advisability of 
o r ~ a line from Mymensingh "i4 Tangnil to Aircha, a 
point opposIte to Goalundo ?" 

The Hon'ble Sir T. R. Wynne repUed :-

" The answer to the first part of the question is in the affia1native. l'wo 
lines are now under constructIon in the districts of Mymensingh and Dacca, 
namely, the Singhjani-Flllchari cKtension of the Eastern Bengal Railwar. in the 
former, and the Bhairab Baz:lr-Tangi extension of the Assam-Bengal RaIlway in 
the latter. Projects for other lines in the two districts have also been put 
forward, but their consideration has been deferred owing to want of funds. 

"As r~ r  the sec')nd part of the question, no official proposals have been 
received for constructing a railway {rom Mymensingh viti Tangail to Aircha, 
and the ad·;isability of constructing such a line is not therefore officially under 
consideration ~  the Government ot India." 
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[AIr. Ghu::nc-ui; Sir Harcourt iJltfil!r,' Sir Ctcil [18TH SEPTEMBER, 1912.J 
Grahn",; Mr. C/arl:.] 

The Hon'ble Mr. Ghuznavi asked :-

"(n) Is the Government aware that the ten scholarships recently offered 
by the Government of India to students for study. In foreign 
countries have all been allotted to students other than 
M ussalmans ? 

II (0) If so, will the GovernmeQt be pleased to say whether they propose to 
take such IIteps as will secure in future at least three of them 
exclusively to Mussalman students ~  

The o ' .l~ Sir Harcourt Butler replied :-

II The Hon'ble Member. is referred to the reply made.to a similar question 
asked by the HOQ'ble Mr. Sinha this morning." 

The Ilon'ble Sir Cecil Gs'aham asked :-

II (a) Will Government be pleased to state what me'lSures (if any) are 
~ l)  talcen .to improve th.e efficiency of Railway Systems in British India ~ 
. 1/ (6) Will. Government be l ~  to give particulars. of the total sums 
required by the railways that are financed by the State in each .of the next three 
years ? 
"(c) Will Government ~ pleased ~o give particulars separately of the total 

sums required by the East In4ian, Nor ~. r , Oreat Indian' Peninsula and 
Bombay; .Barodaand Centra1l1ndia Railways in each of the next tbree years, 
~  also separately ~  total Bums . ~ll  spent on capital" account by these 
four Railways in each of the l~  three years? "  . 
. . .'; \ 

~ . U.QQlblQ Mr •. C"L":k I' . ~  I ..... 

~ . '~~~ .. rM~J' l~.~ '.~,. lP~  ~ ,l ~,~ o , the immediate measures which 
h",ve . ~  . ,,).~~ '~r., . 'l oll.~~ .~ A l .. rge amount of rolling stock ~  been 
or ~ ~ . , ~.l ),  ~ ~ L  p.rQ,v1dedjfor.l and already ordered, under thiS year's 
ro r l~ ..  An ,dji,l)o.nal grant of ~~. It crores has also b!!en made over and 
abo-.:e the amount sanctioned .in ~  pr0w.amme for ~ year, .and this. sum h!ls 
already been allotted o, ~ ~l r  ~  Compames: In Its llo ~ o  speCial 
care has been taken t9 divide It, mamly among those railways' on wblch pressure 
bas been rnQst ~ r  dpr"ng the:past; ~.o ~ and to secu.re ~ l ~. ~o l  be 
spent so fal'.asppsslble 'on o~  wQl'Ch will have a ll' ~  bearing on the 
expedition of traffic. The Government of India hope to be in a position to anot 
for ~  r l ~  r~ ~ D  of 1913-14 a sum substantially larger than that 
prOVided during thie clirrent year: 
"As regards \the second and third parts of the question, I am laying on 

the table a statement-' containing the information a9ked for' by my Hon'ble 
friend." i  . 

l  . 
The Hoo'ble Sir .~  Graham asked :-

'!' .• '. . 
II Will the Government be pleased to say . ~ any pictures have recently 

~  re'!loved ro~, Goyernment House, Calcutta? if so, will the Government 
be pleased to have a statement compil·!d and laid on the table giving a list of all 
such r ~ o~ ~ r with a detailed bistory of the circumstances, with the 
dates, under which they were' originally acquired and placed in Government 
.House?" ", :.,., 

'.i; 

• riol. Appeadi I E. 
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, 'The Hon'ble Sir Robert Carlyle replied :-

II A list-of 411 pictures which have been remo\'ed from Government House, 
Calcutta, for repair and cleaning has heen placed (In the tllble. The Government 
of India have at present information relating to the dates and circumstances of 
the acquisition of only 19 of these pictures. This information has been entered 
in the list." 

The Hon'ble Sir Cecil Graham asked:-

"Will the Government be pleased tO'state whether any articles, which 
were at one time handed over from Government House as permanent loans to the 
custody of the Trustees of the Victoria Memorial, were subsequently rernoved 
from the Memorial Collection and replaced in Government House during the' 
Viceroyalty.of the Earl. of Minto, and, if so, have any of such articles been recently 
'removed from Calcutta or otherwise disposed of? If such is the ~. will 
Government be pleased to state if it is their present intention to have such articles 
'returned to the custody of the Trustees and replaced ill the Memorial Collection 
as oo~ as l~  accommodation has been provided for that collection? ' 

U Is it a fact that the articles so loaned h:l\'e special historical associations 
which would render their location in the Memorial Collection peculiarly fitting? 1/ 

The Hon'ble Sir Robert Carlyle replied :-

II On the 2nd March, 1912, the Secretary to the Trustees to the Victoria 
'Memorial Han had an interview with the Military Secretary to the Viceroy \fith 
reference to a letter, dated the 14th February, 1912, he had addressed to the 
Private Secretary in reJard to the possibility of certain State pictures now in 
Government ~  l~  eventually housed in the Victoria Memorial Hall. 

1/ The Secretary to the Trustees was informed that His Excellency the Viceroy 
considered hi'tlself as holdirg a fiduciary position towards the future Viceroys in 
regard to these State pictures. His EKcellency found them housed in the 
Gt,,'ernor General's reSIdence as loo ~ to the Governor General's resi.lence, 
and he considered he was bound to retam the guardianship of them in the 
official residence of himself and his successors. . 

I/·In.regard to the Statues of Lord Dalhousie and the 'Marquis of Wollesley 
which had been obtained by public-subscription, orders ,,'ere issued to the Super. 
intendent, r~ l Estates, Calcutta, to hand them over to the Secretary 
,to the Trustees, ~ r convenient, after His Excellency'S departure, It 

The Hon'ble Mr. Sachchidananda Sinha asked :-

1/ (a)' Has the attention of the Government been drawn to a series of arti-
cles headed.' Dacoities in the Punjab and Frontier Provinces' in the P,m;n6eo 
(Lahore) in its issues of June !loth, June 22nd, jllne 23rd and June 27th last 
also to two communications headc:d • Lnwlessll'ess in the Attock District' in ~ 
issues of June 20th, June ~2  and to the ec:itorial comments of tll.1t papel' in 
its issues of June und, June 23rd, June 27th and August 6th 011 page 3 on each 
of these issues ? ' 

" (6) Is it true as stated in these articles and comments that there were no 
less than :..5 dacoities in \'arious districts of the Punjab between January to April 
last, and 10 in those of the Frontier Provinces during the sa.me period In almost 
,all of which the sufferers were mainly Hindus? 

• Pi,,, Appendix F. 

12 



QUESTIONS AND ANSWERS. 

[AJr. SaeheMtlll1latlf/a Sinha; Sir A. H. MeAfallfm.] [18TH SEPTEMBER, Igl s.) 

II (e) Have anY" dacoities taken place in the Punjab and the Frontier Pro-
vince since the beginning of May last 1 If so, how many in. each of the two 
Provinces from May to August? 

"(d) Is it a fact that ~ Punjab o r ~  submitted to the Government 
of India a scheme for arming',the villagers to enable them to resist o ~ , 
but that the proposal was not ~  t If so, wiII the Government be pleased 
to state their reasons for their decIsion? 

"(e) 'Have any steps been already taken to check their recurrence in both 
the Punjab and the Frontier Province 1 If not, do Government propose to take 
~  steps? If so, ~  1 If not, why 1" 

The Hon'bie Sir A. H. 'McMahon replied :-

II (a) The attention of Government was drawn to the series of. articles and 
communications regar4ing ,dakaitis in the Punjab and North-West Frontier Pro-
vince, which appeared in the issues of the P,mj"t:e" a Lahore newspaper, dated 
~  ~o , lund, S5th and s7th June and 6th August, Igu. 

"(6) The number of o ~  reported in the PmrjalJ during the four months, 
January to April, inclusive, was 6g .. A good many of these cases, however, were 
of little importanc,:. Taking" the return for the whole of ~, Punjab, Hindus 
were the sufferers In 53 cases. and Muhammadans and o r~ In ,6 cases. No 
. ~  can be attached :to the fact that the majority of the victims were 
H,"dus. It is well kllown that the Hindus are usually tho richest men in a 
village; and are therefore a ,more ~  prey to robbers.' The P''''iaflfl. 
reported 5S cases of .dakaiti ill the PII~  : the official records show 6g cases i 
'but the P,"'iaIJ.,has r~ l  omitted the cases in wnich Muhammadans 
were the vic'tims, aud l~ . aCfounts for, the difference.. . 

• II [n the Norlh-Wist Frantit!r PrJvi,,,e, during the same II period, there were 
ss cases of ~ . J , and Hindus .were the sufferers ;n II :of these cases, and 
. Muhammadans in.u_,1 . 

• Ie (e) The ~r pf dalcaitis reported in the Punjab from May to August 
inclusive was s3.· .; 

'''In the Nortll·West Frfmti,r Prof';nc., during the same period; there were-
7 ·dakaitis. . , 

II (d) In October. Iglo, the Punjab, Government applied to: the Goyernment of ! 
India for sanction 'to the supply of 200 guns, with 10,000 rouqds of ~ o , ~ 
for issue to the police thanas in the M ianwali district, with the object of enabling . 
the thanas to be defended by l ~ r  in an emergency, thus i setting' the police· 
free to follow up raiders. The Punjab Government had taken other precautionary 
measures to guard'against dalcaitis, which appeared to the o r ~ of India 
to be calculated td meet Ihe requirements of the situation, I and the proposal 
was, or~ l , .o ~~ lo ~~.) l October, 1911, ~  p,unjab qovernment: 
asked for a r ~ o l r lo  of the matter, and also applted for the supply of 200 : 
'Martini-Henry r ~  to fe·arm the police of ~  district. Chiefly on military grounds, . 
the Government of India did not consider it desirable to issue arms to the-
villagers. but they sanctioned the issue of 200 Martini-Henry rifles to the police_ 

"(.) As regards the Pu"jaIJ, long before the articles appeared in the p,,,.,jaIJ,, 
which are referred to in (a) above. the increase of dakaitis had been reported by 
the' District Magistrate and the p'olicc. and steps were taken to deal with the 
situation. T ~ , ;iri F.~ ~ r .  9 ~ 2, under the sped.at orders of th J  • Inspector-
General of Pohce,' Punjab, a meeting of the Supermtendents of Pohce of tho 
districts concerned was convenEid hy the Deputy Inspector-General of the 
Western Range; and concerted measures were adopted for the suppression of this 
form of crime. In March. an Assistant Superintendent of Police was specially 
deputed to the Attock district, accompanied by a Deputy Superint:::ndent and other 
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officers of the Criminal Investigation Department, to take steps, in concert with 
the lor:al police, for the suppression of dakaitis in that and neighbouring districts 
and for the capture of the robbers. The officers concerned are still on special 
duty i and, so far a good deal of success has attended their efforts. Some local 
gang5 have been completely broken up, many arrf:sts have been' effected. and 
iJready convictions have been secured. Moreover,' the depredations oE a 
trans·border band of dakaits known as • Fazl Dad's gang' have ceased, and 
lome of the leading members of the gang have been captured. In other parts 
of the Province also, district officers have been specially directing their efforts 
to the suppression of dakaiti, and a marked improvement in the state of affairs 
has already taken place. It has been stated above that the effectiveness of the 
Mianwali police has been increased by the issue to them of !lOO Martini·Henry 
rifles. 

T ~ measures taken in the North-West Frontier Province during the current 
year, to prevent the occurrence of dakaitis, have inclurled, according to local 
exigencies, the establishment of a system of village patrols, the supervision of 
all Afghan immigrants, the enforcement of the responsibility of the leading men, 
the free issue of licenses for firearms to respectable shopkeepers, the organisa. 
tion of tribal levies, and the extension of' telegraphic communication. As a 
practical result of these and otht.r preventive and repressive measures, 6;;» 
persons have been arrested and one kiIIed in connection with the 29 cases of 
dakaiti mentioned in (6) and (e) above. 

I! The Government of India are considering, in consultation with the Local 
Governments, ~ r any further steps are necessary." 

The Hon'ble Mr. Sachchidananda Sinha asked:-

II Are the Government contemplating any measures for reducing the wealth 
of the HindUJ so as to make them Immune from dacoities ?" 

The Hon'ble Sir A. H. McMahon replied :-

" I ~o l  like notice of that question." 

The Hon'ble Mr. Sachchidananda Sinha asked :-

.. (a) Has the attention of the Government been drawn to the following 
passage In report of the trial of Private Peskett in the Mian Meet murder case 

or~ . ~ Punjab Chief Court and published in the C,''Dil a"d A/iii/a"" Ga.eUe 
(Lahore) of the ll9th June last '} 

• His Lordship asked whether the men engaged in shooting of dogs were shown 
the cantonment boundaries or whether they were just let loose. Witness (In. 
spector Beaty) replied that the men so employed were not shown the boundaries. 
After some further discussion His Lordship remarked that the unsatisfactory 
statl! of affairs in regard to the shooting of stray dogs in cantonment limits was 
apparently more the fault of the superior authority than of the dogshooter. • 

"(6) if so, do Government propose to issue such instructions on the subject. 
as will prevent such contingencies in future? If not, why?" 

His Excellency the Commander·in·Chief replied:-

.. The Government have now under consideration the issue of instructions 
on the s.ubject." 

The Hon'ble Rao Bahadur R. N. Mudholkar asked.-

II Will Government be pleased to give information in regard to the following 
matters for each year from 19°7.08 to ~  



QUESTIONS AND ANSWERS. 

[Mr. Mudllolkar; Sir T. R. Wj'iJlle.] . [18TH SEPTEMBER, 1912.] 
.. . 

II (a) The tota.l amount expended on the un'dcrmcntioned railway stores 
contracted Cor in England through the agency of ~  India Office, namely, 
bridgework, engineering plant, workshop macninery, permanent "way, locomolive 
and rolling stock, station materials and fencing,. tools and other stores .... 

II (6) The total o ~ clfpended .on all kinds of stores for railways purchased 
in India, exclusive of storcs, bricl(S,' mortar, earth and sand. ~  the 
different classes of stores and the amounts spent all each •. and also specifying the 
amounts o~ such purchases for each railway. .  . .; - ' .. 

.. (e)' The total ~~  of tlie ~ ~~  maintained I for' the ~r ~  of 
stores in England and in the ~ r  provinces in India.. ..... , 

. II (d) The number of vessels e'rnployed in bringing railway ,stores, the quan-
tities of stores AD brought,·.a,ld the ~  of freight paid on them for Bombay, 
Calcutta, Karachi, Madras and other l' r~  of British India and N . ~ ·States. , 

,  U (e> The total amount of caj)itaJ locked up in railway or~  during the last 
year and for the five 'years ~ l l  'preceding ?" ' .. 

The o~' l  S r'T~ R. yv:;ynile replied:-

.. The information, so far' as it is available, is given below 1-

(a) The total outlay on railways' stores' obtained through the agency of 
the India Office was approximately :-

Year. I' ~ol . 
< 

Rs. 
1907-08 .... .. ~ 3,59,86,614 
1'908-°9 ' .. , : 4,g6,15;910 

1909"10 ••• -3.12•05,642 

1910-II ' ~ ; 2,78,46,759 

~r ~  ~~~  ~  ~  '~ ~r~~r r~  . in. ~ ~' ~rl~ ~ ~~~ I .  
~  ~ S~~ . ~~l l . of bUilding f!1aterlals and other 

stor.l;s {lurchased by Engineers and charged direct to works, was 
approxlmately:- . 

Year •. , 

'i ~  

'1908'°9 
1909-10 

~ ... "r 

.... 
. ~ 

1910-11 . 
1911-12 ; .... 

Am.,unt. 

, R .~ 

,. ; 17046,78,738 

.. ; 19.5q,33.94::1 
-.. i 16,89,95;937 
... 1.5, ~ , ,  

..; 17.45,41,°91 

. ' ,'f (e); T ~ ~  the S ~r  Department of ,the India O.ffice is understoad 
+  .  • .•. ~ . ...• • to be approltlmately £60 000 per annum •. 
PDf .,t.lI, b, R ..... ,. ~ ,tal'lDIal' 'I~ l.  That" De art t .  ; I' d'" th 
, 'I l~ .'!i ;;\. ". ", ': .•.•• '  •  • p men IS ~  oye on e sup-
,  . , l .o . ~r  .foraJI o ~r l  D~ r l  ' ~  services in India, 

incliJdlng Rarlways under construction and being worked, by State 
~ . .' . 

" The cost of the Stores Establishment of the Railways financed by the State 
sanctioned in the budget for the current year is Rs. !Z0,55.!ZS8. This Establish-
ment is engaged in the'purchase, receipt, custody, issue and accounting of general 
stores. 'The proportion of cost Ilssig'lable to purchasing stores cannot be deter-
mined.',' 

~ .. ~ • J .~ :  } . ~ 

. Ie (4) 'The or '~ o  is not available, but could be compiled by Railway 
Administrations if desired in the course of time, and 
.. ''''-.... , ~ .. ~ . ~ . 

• Viol, Appenillx G. 
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.. (e) The capital dehited to Stores by Railways financed by Government 
at the end of the past 6 financial years was :-

Year. Amount. 

Rs. 

1906-°7 10,16,04,483 
1907'08 12,,3,42,594 
1908-09 13,53,26,380 
1909-10 13,34.:,8,546 
1910-11 12,30,61,8;2 
Igll-12 13,07,86,609 

It Without some explanation these figure3 might be IT.isleading. 

II The stores accounts of Railways incluie not only the stores required to be 
kept on Revenue account for the working of Raih\'ays, but a15:) the whole of the 
English ~ r l  required for construction purposes both on open lines and on 
new lines and rolling stock of all kinds. The cost of a\l this material 
is passed through stores accounts as a matter of convenience on their way to be 
used for the particular purpose for which they were bought. The accounts also, 
include all the reserve of coal kept by Railways." 

The Hon'ble. the Raja of Dighapatia. asked:-

.. (I) Do the Government propose to inquire if the WarrAnt of Precedence 
published with the Home Department Nolification No. 3!ZS of loth February 
1899 by the Governmenl of India is strictly observed in tlte Provincial and Uis' 
trict Ourbars, and to issue circulars that in future the Warrant of Precedence 
referred to above should be strictly adhered to nut only in Durbars but in all 
official functions where the question of precedence arises? 

"(2) Further, would the Government be pleased to state if Additional Mem-
bers of tbelmAOrial and Provincial Legislative Councils are entitled to take 
Jlrecedence over the titled noblemen who are not members of any Legislative 
Council? " 

The Hon'Ble Sir Reginald Craddock replied :-

II The Gnvernment of India have no reason to suppose that the Warrant of 
Precedence is not generally observed to regulate the relath'e position of the 
persons toP Z/hom it relates . 

.. They do not propose, therefore, to make inquiries or issue orders on the 
subject. The Warrant does not profess to r ~ l  the precedence of any 
person:! other than the holders of the offices mentioned in it. Questions relating 
to relative precedence of persons mentioned in the Warrant and persona not 
mentioned in it can only be decided by the authority responsible for the arrange-
ments at the particular Durbar or function at which the matter may arise." 

• 
The Hon'ple the Raja of Dighapa tia asked:-

"Do Government propose to consider the desirability of making further 
J'rovision for gratuitous distribution of quinine in districts in which malaria is 
prevalent ?" 

The Hon'ble Sir Harcourt Butler replied:-. 

II Free distribution of quinine is already made in accordance with the require-
ments of each Province by Local Governments, and no separate action by the 
Government of I ndia appears to be called for." 
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[Bahl4 Bh"t'Ul/ra Nat" Bam,· M,.. GilIall,] 

The Hon'ble Babu Bhupendra Nath Basu asked :-

1/ (I)' Is it not the fact th3t the clerks in the Postal Audit Office, Calcutta, 
submitted various memorials to the GO\'enHpent of 'ndia since the Y,ear I QOS 
for the revlsion of their scale of pay and improvement of the status of their office-
having regard to the increased, cost of Iivin.: and other causes? 

II (2) Is it not the fact that' the Govtrnml'nt, while co;"sidering the grievances, 
of the clerks, with great sympathy expressed its unwillingness to pass any 
orders until the report of the Committee of Messrs. Datta and Chard had bee:n 
issued? ' 

If (3) Now that this report has been issued and the Government published 
its Resolution thereon ,on the 25th May last, will the Go\'ernment ,be pleased 
to say whether they will de'al ~' ' the memorials of the' clerks in the p,ostat 
Audit Office, Calcutta, as regards their pay? .' 

II (.) Have t'he o r ~ ' o ' r r their o r ~ l a scheme for ~ 
amalgamation of the 'iccbuAts 'of' the Postal and' T ~~r  Departments. ~  
do they intend to' put off the 90nsideration of the memorials till the scheme of 
amalgamation has been carried out? ' I 

,  '  \  I I I 

•• (5) If so, will the Government'" pleased to say ",hat time will elaps', 
before the scheme above referred 'to is carried out, and whether they propose 
to make some temporary provision for these clerks till' the scheme has beeB 
carried out? .. .  .  , 
,  a I 
. .' , .: i  . 
The ~' l  WJr. G ~l . r l ~ ~ 

.. , 

.. ~ 1 

.. The replies to ~  Honlble, M ~ r'  questions are as {-,;UOIVS =-, 
(I) and (g) Y1s• t  ' i , 

(3)· : ~  ~~ rl , ~~ ~ ~~ i!t\ntion., I ~ , I' 
(:4) 'at:'4 ~) .. I TR~ ~ , ~ ~.r~ l  amalgamation of ~  Po l~  T l~ 

' r ~~ ~ o ~ ~  r~ ~l  been completed. and no temporary 
pro\'lslon:\for ~ derks ~ , therefore, to he necessary." 

;, ,j;:" '; ' ' ' '~ , 
The. Hon'ble ~  . ~ ~r~ l~  Basu asked:-, 
• :' t  • i ., . .Q: ,1tjr • ~  I "fT •• ~,  1. .' . 

." , ,I. ins iL ~ ~ ~  ~~r \1907. the ministerial ~ or  of the 
Calcutta Currency ' ~  ~  memorials to the Government of India, 

~~ r r ~ ~  , r ~  o~ ~  ground of, the enhauced :cost of living if) 

"\, ~ (, ,  " .. ~ ,I ,', , 

g ... Was tbe:·pay 9f the CalCutta Paper Currency clerks at that time at pro ... 
gressiverates' ~ l~~ ' r~  ~~. ~ with a maximum of Rs. 1202 Did ,the, 
,Government,',on r ., ~~  ~, l , convert the progressive rates of. Pdt 
into fixed pay, by;, '~I~~  the, ,sta,r!mg pay was reduced from Rs,. 30 to ~ . ~  ancJ.: 
the maximum ~ or ~l ~~  ro~L ~ .  no to Rs. 100'.. : 
, "> if ,i . ,.~. ~ ~ J '  " 'it;"". 11 ' 'j I '  ( 

3. "Did Mr. J rro. ~ tneri Comptroller-General, recommend the payl11f'nt 
of special allowances to'these. clerks', Was the Government, wbile sauctloning' 
the conversion mentioned above in October 1908. pleased to hold out an assurance' 
that the question of 'special allowances would be considered 8!r scon as the 
recommendations of tbe ,Government of Bengal in respect of their empluyes were 
received? I 

. 4. ",Is it o , .r ~  ~~ r. ~ o  of the Governm!!nt o( ~  
lI'ere received an,d ~~~  more;,than two years ago? . 
. .. .  . ~~ .~ .,.' ~~~ ::-', '." ~ . '.~ ~ 

.. , 5. It Will, the,; Gt>vernment .. beT pleased now to take into consideration, tlie; 
prayer of the Cui'rtllcy,Office clerks for special allowances owing to increased, 
(ost of living ill Calcutta? 
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6. CI Is it a fact that some time after 1908, a proposal was submitted to the 
Secretftr1 of State and sanctioned by him under which the pay of the ministerial 
establishments of the' Comptroller. General and Head Commissioner or Paper 
Currency, the Accountant-General, Bengal, and the Comptroller of India Trea. 
suries was substantially increased, Oil the ground that the rates were fixed forty 
years ago, and that the cost of living had meanwhile very considerably risen? 
Is not the Calcutta Paper Currency office part and parcel of the Head Commis. 
sioner's office and included under the same budget head? 

,. II If so, will' the Government be pleas I'd to state whether the Calcutta 
Paper Currency office was excluded from the benefit of the sanction given by the 
Secretary of State? If so, why ? 

8. CI Has the G'overnment received further memorials from the Calcutta Cur. 
rency clerks. If so, "'ilI Government be pleased to state the dates of receipt of 
such memorials and the action taken thllreon ? . 

9. CI Is. it a fact that the memorialists were inrormed about a year ago that the • 
matter would be considered after certain prop05ed improvements in work were 
discussed? Would not that put off the giving effect to the as!urance referred 
to in paragraph 3 if any such assurance was given by Government in 1908 ?" 

Tbe Hon'ble Mr. Gillan replied :-

CI (I) ~ 

"(2) At 'that time the pay of certain or the clerks in the Calcutta Paper 
Currency Office was at progressive rates, ",hil" that of the remainder was fixed. 
The pay was converted into a fixed rate of pay throughout. I place on the table 
a statement-showin, the exact grading. It will be seen that as a result of the 
. ~  and of the' Improvement in grading. the average rate of pay remained 
practically unchanged, there being actually a slight increase from Rs. 39 to 
Rs. ~ . BefQre the change the minimum was not Rs. 30, but Rs. liS, ex-
cludIng one clerk on a pay of Rs. 10 

II (3) The a..nswer to the first portion of the q·uf!stion is in the .affirmative. With 
regard to the second part of the question, the Government, in o ~ 
the conversion mentioned in November, Ig08, informed the Comptroller. General 
. that the scheme of local allowances recommended bv him would be considered lIS 
soon as the recommendation ot the Government of Bengal in respect of its own 
Provincial establishments \\'as received. --
" (4) Yes • 

.. (5) A gazetted officer has recently been engaged on an inquiry into the 
working of the Currency Otlices, and his report is nolV under the consideration of 
the Comptroller.General. It is the intention or Government that the question of 
revision or establishment and of the rates of pay should be taken up a:l soon as a 
final decision is arrived at on the proposal I made. 

II (6) The answer to the first portion of the question is in the affirmative. 
With regard to the second portion, the Calcutta IJaper Currency Office is not 
part of the Htad Commissioner's Office, although inc\'Jded under the same 
Budget head, V;6., 18. ' Administration,' and the duties and qualities of the staff 
are entirely different. 

II <7) The sanction given by the Secretary of State did not cover the case of 
the clerks i:t the CalcutLa Paper Currency Office. 

II (8) Further memorials dated the 3rd April, 1912, have been received by the 
Comptroller-General •. They are now under hiS consideration in conne-clion wil h 
the report referred to In my answer to question 5. 

• Vi", API"'Ddl& H. 
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[18TH SEPTEMBER, 19U.) 

.. (9) The memorialists were informed about a year ago thp.t the matter would 
be o ~ r  after the completion of the special inquiry referred to in .my answer 
to question 5. .  . 

" The consideration of the scheme of local allowances nece.!!sarily ~ ol  a 
thorough examination of ~ existing methods of work in the rr~ ~  ~ , 
and the whole question is, as'I have already stated, now receiving attenlion." 

, 
The Hon'ble Bahu Bhup'endra Nath Basu asked :-

. I 

II (a). Has the attentioft of Government been called o~  accou.nt published 
in the Benga,ee newspaper of the 4th Sepf.ember, 1912 (CalCutta edition), ~r 
the heading' Political prisoners in the Andamans '? 

.. (6) Is it a fact that tl'!ese r ~ r  are treated with g.:eater severity than 
ordinary aiminai'l, such as murderers? If so, have any orders'· .been issued by 
. Government to this effect? . .' 

II (e) . Will the Government be pleased to say whether they propose to inquire 
~ o the truth of the allegation:l made in the same account, .and publish the report 
for general information ?" .  .  . 

The Hon'ble Sir Reginald Craddock replied :-
I 

II (a) The' Govetnment 10£ India have seen the article referred to. 

(6) Subject. to the r l J~o  the management. o ~ :the settlement, the 
treatment of r o rl~  ·Pott Blair is left to the discretion of the Superinten-
dent. There are no orders ~  theSe ~ particular prisoners $bould be treated 
;'with special severity." . . ! 

. (e)· ~~ rr r '~o not! r~ o  ~ call for a special r~ or  ir. ~ o  
with these allegations'! They Mmi 'pi:eviously, in connection with similar state-
ments in the Press, satisfied,tbe'mselvCs that the prisoners to' whom reference is 
made are not being subjeCted tq;tasks· of undue severity, nor to treatment which 
affords any r ~ l~ ro o ~~ l . Writing on ~  30th May last, 
Lieutenant-Colcinel Browning remarked :- ,. 
. ., ; e· U·· -:;;. ~I , •  . 

. 'I personally r . ~ . s,ee. these r o~ r , and only from the ~ 
irreconcileables have I: ever received any complamts; the majority I)~' them are 
Quite reasonable and :well behaved.' II 

~ .~. ~'  , 
The Hon'ble Babu Bhupendra Nath Basu asked :-

. II Is ~  o ~ ~ r~' that one of ~ prisoners named Ulaskar D~  
has since become insane?":.· . 

.' l'~ ~ ~~  L~ .. :. 1  • 
The Hon'ble ~. ~ R, l l~ ,Craddock rephed:-

. l . 

" We have not yet received confirmation of this report from the Superinten-
dent of Port Blair, but he has been asked to state whether it is true or not." 

. ",.,.j ... 
. The Hon'ble Mr. Subba RBO ~ :-

:.' ;' .~~ i .: .: ' I: . .~ 
" ~l . ~  P ~~  ~ l~~ ~ to lay ,?n the t!lble a statement. showing 

the number of I ~l  and Europeans employed In the different Departments under 
the Government·':oFlri'dia at their' head-quarters receiving salaries between 
Rs. 500 and Rs. 1,000 a month and of Rs. 1,000 a month and upwards? II 



QUESTIONS AND Al\SWERS. 51 

[Mr. Glilau: Mr. GllIom::vi " Si" Regillnltl 
Craddock.] 

The Hon'ble Mr. Gillan replied:-

/I The required statement'" has been placed on the table. It is assumed that 
the Hon'ble Mr. Subba Rao desires that members of the Domiciled Communit}' 
should be included in the term 'Europeans t." 

The Hon'ble Mr. Ghuznavi asked :-

"(n) Js it a fact that none of the three ~.I uhamm:ldan festivals of the 
ld'uzzoha, Id'u! Fiter, Ashoora. (tenth uay cf MohurrumJ is a public holiday 
under the Indian Negotiable Instruments Act in some of the Pro\'inces of 
Rritish India '? 

"(b) If so, do Government propose to ask Local Governments of those 
Provinces to declare the said days to be public holidays under section lI5 of the 
Negotiable Instruments Act, 18::11 ?" 

The Hon'ble Sir Reginald Craddock replied :-

" (n) The practice varies in different provinces, but it is correct that there 
are provinces in which none of the thrt!e days mentioned are !)b!l!rvetl as holidays 
under the Negotiable Instruments Act. . 

.. (IJ) Discretion as to the notification of public holidays was deliberately 
vested in Local Governments in 1909, and the Government of India do not pro-
pose to interfere with its r ~. As the Hon'ble Member is doubtless 
aware, in addition to holidays notified under the N ~o l  I nstruments Act, 
local holidays are not infrequently given on the occasIon of religious festivals to 
the followers of the });articular creed concerned, and copies of the present 
question and answers will be circulated to all Local Governments in the ordinary 
course." 

The Han'ble Mr. Ghuznavl asked: -

"(a) Is there any rule entitling all IHussalman employes of Government 
to sufficient time between the hours of 12-30 and 2 P.M. on Fridays to enable 
them to say their Jumma prayers? 

"(D) If not, is it not a fact that such employ6s feel considerable inconveni. 
ence owing to the absenc., of such a rule? 

"ee) ItSo, will Government be pleased to say "hether they pr:opose to take 
the matter into their consideration? ' 

The Hon'ble Sir Reginald Craddock replied :-

"(a) There is no rule on the subject. 

II (6) A Resolution was passed early this year by the Provincial Muhamma-
dan Association of Dacca advocating the grant of two hours' leave 
to Muhammadan Government employ's, a copy of which was 
communicated to the Government of India. Beyond this the Go-
vernment of India. have no evidence that incunvenience is felt by 
Muhammadan Government servants owing to the absence of such a 
rule. 

"(!") The Government of India will be ready to take the matter into their 
consideration when they have definite proof that there is a general 
demand for such a rule." 

• Vid, Append; .. I. 



QUESTlOt\S AND ANSWERS. 

[Mr. G/wStla';}; ; Sir Reginald C,.adclock " Sir 
/Jarcollrt Builer; Sir Robert Ca,.lyle; Raja 
Sir Mohamed Ali Ala/lamed Kha".) 

The Hon'ble Mr . .Ghuznavi asked:-

[18TH SEPTEM EI~, .gu.] 

"WiI1 the Government be pleased to say whether they propose to 
consider and also put before the Public Service Commission the question of 
raising the pay of subordinate police officers from the rank of Sub· Inspectors 
downwards ?" '. 

The Hon'ble Sir Reginalt:i Craddock replied:-
"It will be for the Public: Service Commission to decide what questions they 

desire to take up as coming within the scope of the reference made to them." 

The Hon'ble Mr, Ghuznavi asked:-

"(0) Is it a .fact that there was a heavy mortality from cholera among 
t.he pilgrims in Puri during the last car festival? If so, has the attention of the 
Government been drawn to it ? 

I "(b) If so, was the Government aware that there were any special circum-
I' stances in connection. ",ith the festival that would cause an extraordinary influx 
~ of pilgrims on the last occasion? 
I "(c) If so, will the Government. be pleased to say whether they ro o ~ to 

~I
 direct ~  safeguards being adopted in future specially as regards the pro-
vision ~ w!lter·supply and wTlOlesome food so that the ravageli"of cholera may 
to some extent be checked ~ . . . , 

l The HO':l'ble Sir Harcourt ~l r replied:-

II The Government of. India have no information w.ith regard to c1au6es 
(a) and (6) of the Hon'ble '~ r'  question. As regards (c) the Hon'ble 
l.fember is referred to Ihe letter from the Department of Education to Local 
Governments No ' ~IS , :dated the 24th August 1912, which has been pub-
lished r ~ ~ the proposed inquiry. into ~  possibility 'of improving the 
sanitary conditIons of pilgrim ~r .  :.A copy 'of this letter-is laid on the table. 
In addition to these ~ro o l~  two offic£ers of the Indian Medical Service: have 
been placed on specui.lduty under the auspices of the Indian Rellearch Fund, to i hold a special inquiry into the causes underlying the spread of cholc:ra." 
I The' Hon'ble M r, Gbuznavi asked :-:-
f '" Will the Go ... r ~  l ~~~  to state the conditions !If service of 
managers and lo ~ r. the C.ourt of Wards as regards penslC"n. leave and 
furlough? Do these conditions differ from those applicable to the case of 
persons in the regular service of Government? If so, what are the' points of 
difference, and do Government propose to take steps for the removal of such 
'points of difference? " 

Tne Hon'ble Sit Robert Carlyle.replied:-

\ .' T .~~ or~'~ ~ JI be oJI~  . 
The Hoo'ble Raja Sir Mo ~  Mohamed Khan aaked:-

"(a) Will ~ ~'~ r l be pleased to lay on the table a statement 
showing separately the existing .number of Fellows, members of Senate and 
members of the Syndicate in each University in India, giving details of their 
nationality? 

. II (b) Will the Government be pleased to state as to how many of the existing 
Fellows, members of the Senate and Syndicate are elected, and how many nomi-
nated ~ ~ University with details of their nationality?" 

; 

• Yitl. ArpeDd;x 1. 
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PROTECTION; FRESIDENCY SMALL CAUSE COURTS. 

[18TH SEPTEMBER, 1912.J [Sir flarCD""t Btltler; Rn;a Sir Afolzamsd Ali 
,flollnJ1lfld Kha,! i Afr. S)'cd Ali Imam,· His 
gxccllc,lc"lItc Com '11r.'I der-m· Chief " Si,. Rega-
nllld Crotic/oel.] 

The Hon'ble Sir Harcourt Butler replied:-

c, The Government of India have inlormation up to Ilate oaly as regards the 
Calcutta University, A statement' r ~ r  that University is laid on the table. 
Figures for the other Universities will be called for and laid 011 the table in 'due 
course. " 

The Hon'ble Raja Sir Mobamej Ali Mohamed Khan asked :--

"Will the Go\'ernment be pleased to state how many members have been 
nominated or ele-cted to represent the Central Provinces in the Imperial L ~ . 

lative Council since its formation, alld as to huw many of these representatIves 
were Muhammadans ?" 

The Hon'ble M.r. Syed Ali Imam replied :-
~ . 

"I lay a statementt on the table giving the required ll o ~ o .  

The Hon'ble Raja Sir Mohaced Ali Mohamed Khan asked 1-

"Is it a fact that rt"cruitment in the Army is no longer made from Oudh, 
and that the stoppage of such recruitment from Oudh bas caused great disappoint-
ment in the families of retired Muhamnladan ~I l r  pensioners? 

.c If so, do Government propose to reconsider the question of recruitment?" 

His Excellency the Commander-In-Chief replied :-
.. Recruiting from Oudh for thp. Indian Army has not been discontinued, 

The following c1atses are recruited from amon-gst, 

Brahmans. 

Rajputs . 
• Hindustani M ussalmans." 

. 
'WILD BIRDS AND ANIMALS PROTECTION BILL. 

The Hon'ble Sir Reginald Craddock moved that the Report of 
the Select Committee on the Bill to make better provision for the protection 
and preservation of certain wild birds and animals be taken into consideration. 
He said..:.-" My Lord, I have nothing-to add to the statements previnusly made 
regarding this Bill." 

The motion was put and agreed to. 

The Hon'ble Sir Reginald Craddock moved that the Bill to make 
better provision for the prolection and presel'vlllion of certain wild birds and 
animals, as amended, be passed. 

The motion was put and ~r  to. 

PRESIDENCY SMALL CAUSE COURTS (AMENDMENT) BILL. 

The Hon'ble Sir Reginald Craddock moved that the Bill further to 
amend the Presidency Small Cause Courts Act. 1882, be taken into o r~ 

ation. 
The motion was put and agreed to . 

• Yl,u Appendix K. 

t  " II L. 



S4 PRESIDENCY Sl\'IALL CAUSE COURTS i EXTRADITION. 

r Sir Regillald C"addrJc!: ; Sir Vit;'alt!(/s Thackersey.] [18TH SE'PTElI'IBER, 1912.] 
The Hon'bJe Sir Reginald Craddock moved that the Bill further to 

amend the Presidency Small Cause Courts Act, llitb, be passed. 

The motion was put and ~ r  to. 

INDIAN EXTRA.oITION (AMENDMENT) BILL. 

The Hon'ble Sir R ~ l  Craddock moved that the Bill to amend 
the Indian Extradition Act. 19c13. be taken into consideration. 

Sir Vithaldas Tbackeraey moved the following amenrlment :-
I 

I That the consideration, of, this Bill be deferred until the Delhi Session, 
as the measure .is a. controversial one, and that the Bill be then referred to a 
Select Committee' '  : ' " 

! He said :_" My Lord, thi. amending Bill appears to be a ;ery small and 
, 1 innocent measure, ahd the fact ~  Government have been pleased to introduce it 
I dQring the Simla S ~ o , , ,1 a rule, o~l  non.controversial subjects :.re taken 
; up. l~o  that o r ~ ~ have acted on tbat assl1mption. ,It proposes to 
i, extend to the Presidency M aa;ilatral es in Presidency-t,owns the obligation laid 
~ on' District Magistrates in rll~lI  India to receive and execute warrants, issued 
by Political Agents, in r ~ . In order to unders:and the nature of the 
obligation ,thus proposed to be;extended. it is necessary to go into section vn 
of Act 1 ~  in some detail.' That section provides that 1- " 

1· 'lI ~ • 

• I. Where an extraditiol} offenc'e bas been committed or ;is, supposed to 
have been committed by a ~ r o  not being a E ro ~  British 
subject, ;n'the territoties o ~ S  not bein; a [loreign State, 

"  . and <such; , r o~ escapt:sl into or is j in British India,' and the 
Political Agent ijl or for such State issues a 'warrant addressed to 
the District Magistrate of '~  District in which I such person is 
l ~ to be, for his arrest and delivery at ~ place and to 
a r ~  or authbrity indicated in the warrantj .uch Magistrate 
" l ll~ ~  i'\t ~ r ~,. , pt ~  warrant and' may giie directions 
accordmgly., I ~ . ~ '~ I 

'2• A warrant issbed ak ' o ~  in 'Sub·section (I) shall be executed 
in the ~ ~ r ~o  ~'  the law for the time being" in force 
with r'ererence to' the {execution of warrants, and the, accused 

I person', ~~~ , r ~ ~  ~II, unless released ~ ~or ~  with 
, ' the prOVISIonS' of' thiS lAct, be forwarded to 'the place and 
, ,~~J ~rr  ~~ ~ ~ r.M~~ o  tuthority ~ ill 'fhe warrant.' 

II In other words, except as regards European British subjects, a District 
J Magistrate ill British India is obliged o~ hand over any person living ill his 
Hurisdiction, whether the,: subje.:t'of,the Native State or a British subject, to 
hhe State which asks,: for his extradition .. i on the warrant issued: by the Political 
} ~ ~ for that S ~. [may here: call ~  to the fact . , ~. under rule 4 
J of the Rules made by 'the Government of IndIa under sectIon :a2 of the Act 
t and dated S l 'l~, the: ~ May ~ ~, ~ the ~ol ~ l Agent is ~' ,~ ~~ ~ r  to 
~ make a  • prehmmaryt mqUlry.' pers,o,' nal1yt If he IS able to satIsfy hImself lother-
t"wise' that there IS' a: p-';imti lacii case ~ against the person. ~l y Lord, a pre-
'limimlry inquiry by; the '" Political :: Agent' who is generally a 'Military officer 
withoiJt any judicial training, is itself a very inadequate protection against illegal 
attacks on ~  libertv. of , the I ~ ~ U l  un.der rule oJ to which I ha:ve refer-
red, even thiS formahty ,of a ,prehmmary mqulry may be made by anybody 
provided the Political Agent' is pleasei! to certify that he is satistie4. and when 
a warrant is issued by a Political Agent under such circumstances, it rr.ust be 
executed by a D r ~  Magistrate to whom the law, as it stands, leaves no 
'discretion in the matter. ' 
, .. I rriay o~ here that the' Bo:nbay High Court h1s laid down 'that the 
Act of 1903 l '' 'ol ~I  "ni) discrction either with the District Magistrates 
or even with the' High Court to judge of ' the merits of the case on which a 
warrant has been issued. 



EXTRADI l ~, 

[18TH SEPTEMDER, 1912.] [')ir Vitnalaas li'zadcl'sclY·] 

II The case tha I refer to was in 1905. Ast.:ln J. in Em/eror VtrsUS Htuei" 
Ali NiQ6ally sairl :-

I There is no pro\·ision in the Indian Extradition Act or in the Code o( 
Criminal Procedure or in any other law, making an inquiry by a competent 
British Court in British India into the truth of the accusation, whether In the 
presence of the accused or otherwise, a condition precedent to the issue and 
execution of the warrant of a Political Ag"nt under section 7 of the Indian Ex-
tradition Act .. 

II This is the obligation which is now proposed to extend to the Presidency 
Magistrates in Presidency-to\vns. The Council will, I am sure, agree with me 
, that the Act of 190:} requires revision not in the direction proposed, but rather 
in that of Iimiling thlS extraordinary power of Political Agents by proper safeguards 
ca!culated to sec;ure a regular judicial trial to the accused .person. I think, 
My Lord, that the Legislature did very wisely in omitting to provide for the 
extension to the Presidency-towns of this extravaJant power of the Political 
Agents. Jt is bad enough as applying to the Districts, but in the Presidency-
towns, it would be intolerable. In the Districts, generally speaking, few subjects 
of Native States of the respectable classes seUle down to carryon any important 
business. On the otl-er hand, in Presidency-towns, especially in Bombay, a 
'iery large section of the pOi,>ulatiol1 come from the Native States, and there are 
often among them men, With great commercial interests, cnrying o'n consi. 
derable and important business (or generations, attracted no doubt by the 
absolute security of liberty, property, and contracts under the jurisdi'Ction of 
His Majesty's Hi&h Courts. Whether the L ~ l r  intended or not to 
mark its ~  of thIS difference bet"'een the people in the Districts and in the • 
Presidency·tO\VllS, by omitting to provide for the execution in the Presidency-
towns of the Polit:cal Agent's warrants issued under the circumstances ( have 

o~  abpve, I can aSlure Government that the proposal to bring them in 
the same categ,uy as the mofussil districts is viewed, with grave misgivings by 
the inhabitants of the Presidency-towns who, rightly or wrongl" dreaCl the 
substitution ig their c¥e of the rough and ready method of the Political Agent's 
warrant in place of the highly efficient judicial system to which' they are 
accustomed. There is very good reason why this should be so. The proposed 
aml.:ndment eneans simply this: that a man of respectable position and perhaps, 

~~  in a large ~ ,long-standing business in the Presidency town ~ , 
practically on mere SUspICIon, be arrested and handed over to the tcnder mercies 
of a Native State without any chance of vindica.ting himself I wish. My Lord, 
to speak with all respect, of the Native States. I am one of o~  who believe 
that the Native States of India p'aya very important part 'in our politica.l system, 
and I ro~  to say that I know Ee\'eral Chiefs of Native States who, for 
enlightenment !lnLl for ~  character, can compare with the most l ~ 
Stalesmen of any country an the world. But, My Lord, we all know that there 
are Native Stales and Native Stales. 1 am bound, in speaking on this Bill, 
to pbint out that, if passed, it will apply to alt the Native States' in the country 
without exception. It is impossible to discriminate a legislation of this kind 
between a badly governed State and an advanced State whose judicial institu-
tions may be on a level of equal efficiency with those of British India. It is here 
that the datlger of the r,roposed Bill, as indeed of the Act of ,1903, lies. We mU!'lt 
recognise, My Lord, tlat, especially in some of the smaller ~ , the judicial 
system, if a sYE.tt'm it cnn be called, is of tht: most primitive character and, in 
fact, it may be said that the will of the Chief is the law of the land. It is 
obvious that to pass a law which subject.:l a respectable inhabitant of British 
India, accustomed to the jealous protection of his life, liberty and property, to 
the authority of a make-shift judicial tribunal in such a State, is a measure to 
which this Council will' not asscnt except for very strong reasons. If this 
pro\'ision is hard in the case of the subjects of Native States, it is simply 
preposterous in:; t,he case of British subjects, because it really means, that they 
can be arrested and dt.:ported from Bntish India at the instance of a Native 
State much more" lightly than the), can in the case or England or any other 
British territ.)ry other than India, III which case a prima facie case mllst be mad!S 
before the JudIciary in India.. ' 

15 



EXTRADI'fION. 

(Si,. Vithal.las Tlzolckerscy; Si,. Reginald CradclqcR] [18TH ~EP EMDER, 1912.] 
• '. •••• - • ,. I, • ~ __ 

fI From these remarks, it will be seen that. I view ~  o ~~r ~l  apprehen-' 
~  the powers already conferreiiby the Act of I90J 6n' ~ol l. Agents, and 
that I. cannot .but contemplate wilhout o ~r l  anxiety . the"proposa,l 
embodied' in the Bill  to extend them' to .Pr ~ o o ~ '  I think I have 
said ~ o  to : ~~'  :that· ~ ' pr?posed' ~ll is" not a or ~o ~r r ~l ~ , an:d 
that It would be unjust to'pass Il'In'the'sul'nmary manner:·ln'·whlCih h,'l9 mtended 
to be pas!!ed.' As" have said', '8' i large and inAuel'lti·a).·:sectiol'l ~o ' public ·opinion 
in Bombay ·is seriously eicercised iii'mind o ~ o lJ 'o  !the proposed 
extension of the Act to the :Presidency·towns. I, therefore, ror ll~ plead fOr 
the postponement .of the·Bill :to.-the • Delhi· .session·when:·there 'Wln be' fuller 
opportunities; lor; discussion,! and by .which·time those. who are likely ·to be affect-
ed by: ~ ,would be able: to make their·. rcprtsentations.·.to. ~o r E ll . ~  

Government; .. , ~ r' ,  nothing is lost by .',50, postponing·· the 'passing ·of 
the Bill. . So. ~ as.l lcnbwj..there has ~  .. only, one lnstance) ·and· that a·· very 
recent one, in whicha Na.tive.State has found difficulty in:·getti'nga1person whj)m 
it .wished·.lto get r ~M r. on . .sufficient· ,or .. ins.ufficie;nt gr.ollnd!t· it is, of 
course"not for:me to.·.sdY;.':iHowever, even.'in this case,.·the ll~  accused·could 
have ·been. proceeded· against under· ... sections' 9 and 10.,of ·the· present,'· Act. . [ 
· earnestly trust·that; ·as. Governmenl.now·. know ·that the· Bill is net nOn-cont rover· 
sial·as they probably.took.iho.be; thev·would bepleasell·to postpone the further 
stages of 'the Bill.to ,the Delhi· sessi.on.!' . ..' '., ~ .  . . 

. . The 'Hon'ble l$ir. .. ·R .. r ' r ~  :-" My tord, if ~ Hon'ble 
Sir VI,ha\dA's had 'not:"very co.urleausly informed me yesterdaY'of his ~ o  
to moVe tbis amendment .to-day; ~ lshciuld 'have ·been·struc!:k! clowriwith ~ Jr
· prise ,. ~ ~ yFty.· h.i.tinlespiU!e ·B!!l being· found to'· ~  witti,lt 'such dire 
cqllsequences. 'as ~  whlc'h·· ~ ' o ' l  Melnber ~  described,' . This. 
legisl,tipJi. \\·as ~  !at"the Jrequest : of ~ ~ M'adras Government 'in conse-
quen<;fI . of an '6pinibn' :by htie 'Iobal' ~ r  ~r  effect· thai 'the 

r~. ~~  ' r ~  iq Madias waS" not a 'D ~r  . r ~ wltlllri'the 
~ ~ ,~  -Of; sec;tion1i7,. D ~~ ., .T L~ l r' . o ~ . ~ ~ l l.  
BQmpay were consut1edi"andm·both,. Instances' they 'concyrrM' ~I  the local 
. ~ o ~ iq th. ~~. ~ ~~ L .~R ~  .. ~.  w. ~ lr I~J N~ ~l r.'. ~ . Local 
o ~ ~ ~r  ~ ~~ ~~'J ~ r  o.~ ~  made a.ray .. ~' r~~ . r~~ l  any 
dO'ubt ,as. to' the) exp dlency of ~ ~ policy underlYing' tl'i\!! amendment.·' The 
. l ~. , I-t!gh ' ~ r ~ , ~  .~ ~r  was someth.ing; ~o :: bl? ~. ~  favour of 
~  v,ew .tha t ~  Pr. l~ . ~ ~.~'~ ~ r  was a!read y. a DI~ r  M l ~~ .  for. ~  
pl.frposes of :the ,~  thatoplOIon was obvIously one IIlJegardfo whlcb there 
· . was, some! r l~ ~ o  they therefore' supporte the suggestion' tliat 
an amendriient'of thiil r . ' ~ r l . . '. ... .. , .' ", .,: : '.~ ~ : 
.' . ,., ~ .. ~' ~ ' ' ' '.' . ,,,,, ~' t··· ·1 ~ i 

. II I~ Ca!cutta: .~  ro ~r ~ of ~ o  7 do not il?pear ito h'lve' been applied, 
but a'case mIght arrse at any·tlme:!a'trdlhere£ore the law"upon·thersubject· should 
be· r ~r  clear. ~ l  : MI· . Id)rd, ~'  have hithert6 bei:·n una "'are' that Bom-
bay enjo}ed . . r ~~ '  0 '~  a sort of l ~ for the·crimihalsof..Native 
States: .~ Appar,ehqy' . ~. risks whIch the H?n'ble Sir l l ~~ T~ r  ~r . f',?r 
Oombay :havtl.-been.lun al):o.these:yt"ars m the· wliole of the rest· ot·loi:\Jil.' WII hout 
. ~  l o ~ ~ , r~ l ~~ .~~ l  ~ ' ~  . I c:ann6t :admit; .~  ·there is'any r~
fular: . danger. Pl. ~I ll' ~ ~ ~ IP,  .~ ' ~ r l~ orl : prvcedure"differs accd,r4' 
Ing as. the. r , o .'~ . r  of an offender IS made 'at thei'fistand: onlle 
Durbar, or is made,through the'warrant of a· Political ... Age'nt.· I Where the' Poli. 
tical Agent himself certifies that the arrest is primd {.zc;e· \varrimted, 'in that cas.e 
his warrant·is ,hunoured by,· the. Distrirt Magistrate, 'and, as' we 'intended to 
enact .. by; ~~. ~  ,Pr~~  ~. r  in the I.'~ r. . o ,' ~ o .J  ~  
further questIon. ~  I~ I gIves a'guaranlee that a British Officer bF experrence' and 
honour has satisfied;himself that· the case had at all events such a IJr,;"tZ lac,e 
basis .. as ,. ~~ )~~  . 'M~ r  . in. any part of India' in ~~  wal'!'a:nts. 
tIowever,· M ~or . .l  ~o ' o l  m Bombay. seem to be genUinely agitated 
about the . r ,~ I ~ l  .'~ ~  will·happen to them ifthis 'BiIl'is passed, I have 
~ o~ or o ~ ~ . ' ~ :amendment, and llo ~ ~  ·Bilrto be P!.oceeded 
'wlth In the DeIhl· seSsl!>n, With Your' Excdlency's porlmsslon." ". 

The amrirdritent was pul and al1;reed to. 



DI\'ORCE i LOCAL AUTHORITIES (EI\IERGENCY) LOANS; .)7 
~I T R \'EHICLE INTl£RNATIONAL CIRCULATION j DELlII 

[18'1'11 SEPTEl\IUER, 1912,] 

LAWS. 
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DIVORCE BILL. 

The Hon'ble Sir Harcourt Butler mo\'cd that the Bill rurthcr to 
amend the India!! Oil'oree Act be taken intn consideration. He said :-" My 
Lord, I have nothing to add to the statement which I made at the last meeting of 
this Council. The measure is a non.controversial one, and has received no 
opposition from any quarter." 

The motion was put and agreoed to. 

The Hon'ble Sir Harcourt Butler mO\'cd that the Bill further to amend 
the Indian Divorce Act be passed. 

The fIUltion was put and agreed to. 

LOCAL AUTHORJTIES(El\'IERGENCY) L ~S (:\l\IE:-\D:\lENT) BILL 

The Hon'ble Mr. Gillan movcd that the Bill to amend the Local Author· 
~  (Emergency),. ~  Act, 1897 ~ '  he ~o  !n ~ Coundl 
\I'lth 'a short explanatllm at the l:tst lIl!:f h.lg). be taken lOt ... consIderation. 

The motion was put ::Ind agreed to 

The Hon'ole Mr. Gillan moved that the Bill to ~l'I  the Local Author-
itie5 (Emergency) Loans Act, 1897, be passed. 

The motion "'as put and agreed to. 

M T ~ VEHICLE Ji'\TERNATIONAL CIRCULATION BILL. 

The Hon'ble Sir Regin3.1d Craddock moved that the Bill to facilitate 
~ Interna\ional Circulation ot Mater \'ehicles ~ t3ken into consideration. 

The motion was put and agreed to. 

The Hon'ble Sir Reginl'lld Craddock moved that the Bill to facilitate! 
the I ~ o l Circulation of ~Io or Vt:hlcles be passed. 

1 he motion was p,ut and r~  to. 

DELHI r...~ 'S BILL. 

The Hon'ble, Mr. 8ye(1 Ali Ima.m moved for Icll.vc to int1'Ocluc(\ l\ 
Dill 10 pro\'ide'for theapplicnti"l\ of 1111; lliw in (orco ill the P"OViUCll of Delhi 
and for the extension of uthel' CllOclmcnl.s tlWl'oto. 

" 

lie said-liMy Lord, J mo\'c for I~ '  to introduce a Bill which deals with 
the application and 'adilptatioll of Ihe law in force to the territory whieh under 
I he Proclamation S~II  in I ~ Gazette elf indi" f£xtr:l.ordinary of J'cslcrday 
will be separated frolll the .1'uniab Oil the 1st of ,Oclober next, an will he 
brought under the ~l  :lu'hority nnel management of Your Excellency's 
Government under the designation of the Chid COllll11issionership of Delhi. 
This territory comprises the Tah"il of Delhi and the are!.l in the jurisdiction 
of the Police·st&tion 01 Mahrauli, anel will be placcd in charge 01 an Officer 
who \\iI\ be the Chief lll ~ lll r of the new ProvineI'. ::;OIne tilllp. men· 
tion has been made 01 the term l ' I~  ill reference ttl this territorial rl!-
!1istribution, but as our II~  Le;;islaturc is not ramiliOir ' ~  this tcrm, we b:l.\'c 
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preferred to retain the expression' Province' which has a known meaning in 
our l ~ lI phraseology. As effect is to be given to the new arrangements in the 
immedIate future, it is a matter of urgent np.cessity that provisions shoultl be made 
for the application and adaptation of the existing laws to the new conditiOIl::t. 
!-fon'ble Members may be aware that, under the provisions of the Indian Councils 
Acts, the existing laws remain in force unless repealed or altered, but some modi-
fication of form is necessary for their proper exercise' by the authorities that the 
altered circumstancts will bring into existence. The measure which I propose to 
place bcfole the Council does not touch the substance of the laws in force, and 
may safely be regarded as no more than a draftsman's Bill. The .. Iteration 01 
form is provided for by clause :I read with Schedule B and clauses 4 (2) and 5 
(I) of the B.iJ!. Clause 3 also enables the Governor r ~ in Council to dire-ct 
that any power conferred 01'1 the Local Government shall be exercised by him or 
any other authority that he may speciry, and not by the Chtef Commissioner of 
Delbi. Clausc 7·oJ the Bill is also of considerable utility, inasmuch as it empow-
ers the Governor General in Council to apply to the Province of Delhi enactme-nts 
in force in other parts of British India. This provision saves unnecessary resort 
to legislation in cases where suitable laws are already in existence. I rna)' men-
tion that there is precedent in our Legislature for such a salutary prOVIsion as 
this. The Bill has been in the main cast on the lines of the Bengal, Bihar and 
Orissa and AS;lam Laws Act of 1912, and has all the features and characteristics 
of a mere formal lcgislative measure. As the Proclamation above referred to is 
to take' effect on the I st of October next, I shall, in the .event of the present 
motion being carried, move for the· Bill to be taken into consideration with a view 
to its being passed to-day. Before I close my remarks, I wish to point out that 
the Bill does 110t in way affect the jurisdiction of the Chief Court of the Punjab 
in the territory covered by the' Proclamation. _ 

.. My Lord, I move for leave to introduce the Bill." 

The motion was put and agreed to. 

o The Hon'ble Mr. 5yed Ali Imam :-" My Loro, I introduce the Bill and 
pray Your Excellency to suspeod the Rules of Business to adwit of the Bill 
being taken into consideraticn." . 

His .Excellency 'the President :-" I declare the Rules suspended." 

.  . The Hon'ble Mr. Syed Ali Imam moved that the Bill be taken into 
cc.nsideration. 

The Hon'ble Babu Bhupendra Nath Basu :-11 May I inquire as to 
what will be the·pay and emoluments of the officer dt:signated as the Chief Com-
missioner of .Delhi? Will they be the same a;; those of a CommIssioner of a Divi-
sion, or the Chief Commissioner of Assam? " 

t· 0 The Ho·o'b16  MI'. Syed Ali Imam :_IC My Lord, this is hardly a question 
that a Law Membdr ~ ans\ver"but 1 endeavour to answer· it in 'this way, that 

I the designation of thief o o~ r has been made with a purpose. In our 
legal system, the thm '.;Chief Cdmmissioner' has got a speCIal meaning, and 
when I put the ter\n '. Chief Commissioner' in that Bill and also in consonance 
with the Proclamat\on, 1 had no intention o ~ r o( going into the q'Jestion 
of the salary of the' officer. 1 was more concerned with the technical meaning 
of that term in view of the particular system that prevails ainongst .'~ 

The ·motion wis put and' agreed to. 
. l. .. .. ' 

, The l Io ' ~ Mr~ Syed Ali Imam mO\'cd that the Bill be ~ . 

Th!= motion ~~  p,i"t ~  agreed to. 
. ,I ~~. • ,t •• "7 %  " ~ 

ADMINIS'rRATOR GENERAL'S BILL. 
. ~. ~  i '. ~  >J ~, •  . I!; ~ 

: 'l'he o ' l~ M ~ ~ ' J, , Imam lllOYl'cl for h'ln'e to intNduce t\ 
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Dill to ('onsolidntB and amond .tho law rolnting to the omco nUll duties of Admi. 
Dish'atar Genel'"l. 

He said :-" My Lord, ,the measures that fall to the lot e,f a Law 
Member to introduce seldom relate to subjects which are other than 
purely utilitarian and prosaic. They do not lend themseh'es to Aights 
of fancy. It" is not for the Lalv Member, like my J-)on'blc Colleague 
the Home Member, to deal with a!roplanes and descant upon the' Nations' 
airy nal'ies grappling in the central blue" or Iil.e my Hon'ble Colleague in 
the Commerce and Industry Department to tell of the fierce joys of com-
pany promoting, My subject to.d:'y-the administration of the assets of 
deceased persons by State Officials-may I-e Cof great practical importance, 
but is not likely to excite more than a sustained interest outside legal circles. 
Tile Bill which I move for leave to introduce relates to the law governing 
the .. office and duties of Administrators' General. The existing law IS princi-
pRlly embodied'in Act ~ of J 874. and although amending meuures ~  come 
up berore ~ Council rrom time to time since then no comprehf!nsivc revision of 
the subject·matter of the law has been taken up. In a period of nearl)' forty 
years great changes in the conditions and constitution of the office to whIch this 
law applies hal'e talc en place. Society has advanced with rapid strides, and the 
lI ~~  of a revisIon .of the law has long been felt •. It. will, tllerefore •. hardly 
be disputed that the time h!1s ~  w,hen a o l ~ and ,Amendmg Bill 
should be pl.1ced on the legIslative anVIl. The lapse of tllne which has made 
the general sche'me of the Act of 1874 somewhat out of harmony with our 
modern Statute:book, and the fact that the present lalY is contained in no less 
than five different enactments will, 1 have no doubt, be admitted to be a sufficient 
plea for consolidation, and the justification for amendment is no lesJ 
strong. The det":ls of the various amendments which it is proposed 
to make are explained at some length in the Statement o( ODjects and 
Reasons and the Notes on Clauses annexed to the Bi1l, and this is hardly the 
stage at which I need detain the Council (or their consideration in an exhaustive 
manner. I will, .. therefore, conter.t myself with making a short rderence to some 
of the more important changes that the BiU purports to carry out. But before 
doing so, however, I must premise tllat the Government of IlIdi" have been 
assisted in ~ preparation of this measure by the I·iell'S and the criticisms which 
lI'ere received from the Calcutta High Court and the "arioliS Local GOI'ernments 
and Administrations. The views of Mr. Hyde, the Administrator·General of 

~ l, and Mr. Sanders·Slater, the Administrator·General of Bombay, have also 
receIved most careful consideration, We hal'e not always been able to give 
effect to ~ recommendations, but much useful assistance has been obtained in 
this way. I may, therefore, safely say that there has been no poverty of mate-
rial, or lack of considered opinion as a basis for this measure. I will now refer 
very briefly to some of the more important ~  made by the Bill. The Act 
of 1874 provided for the r~ r~ o  of r lor ~ r l by commission, 
but the Act of 1902 made It p'Jsslble for them to be salaried officers of Govern-
ment, and in fact as a result of an in<;luiry by a Committee presided over by the 
Hon'ble I Mr. Justice Sale, the Admmistrator·General of Bengal was converted 
into a salaried officer in that year. A similar change was carried out in the 
Bombay Presidency in 1905. The responsibility attaching to the functions of an 
Administrator·General has been found to be so gr,lve and onerous, that it has 
been felt to be a necessity to secure greater control by doing away with the 
system of remuneration by commission and fixing a salary, Government taking 
both the liabilities Rnd the fees of the office. As to fees, the Bill aims at greater 
flexibility liS it has been found that the deCects in the present system have pre· 
vented large and remunerative estates coming under the management of the 
Administrator·General., But at the same time clear provision is made in that the 
Government is not permitted to make the fees a source of revenue, and ·all 

~ is intended is that the income of the office should cover its expenditure. 

1/ The Bill widens ~  fie,ld of selection for the appOintment of an Adminis-
trator·General hy thrOWing It open not only to Barristers, but also to Attorney" 

16 
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Solicitors and Vakils in the Presidencies oE Bombay, Madras and Calcutta. r 
venture to think that the extension is reasonable as the range of choice will not 
exclude talent and experience in the sister branches oE the legal profession. It 
has not been considered desirable to carry the extension any further in the ~ r  

major pro'/inces as the volume of work is large ehough to secure sufficiently 
high salary to attract men oE ability from the profession which is best fitted 
to deal with the difficulties that attach to the satisEactory discharge of the duties 
of the Administrator·General. This point, howevtr, is closely connected with 
another important departure which the Bill permits of. Experience has shown 
that the control oE the Government of India over the Administrator-General of 
Bengal is open to the objections that are inseparable from too much centralisa-, 
tion, and it is possible that tbis may be so in other parts of. India. It ball to be 
remem,bered of course that Presidencies under this !particular law have a very 
much wider extent than is ordinarily included in the expressiori. The Presidency 
of Bengal, for example, stretches from the North· We;stem Frontier ,province to 
Burma. It has, therefore, been considered expedient to take .power to constitute 
from the existingPrellidencies provinces whenever necessary with a vie\Y to 
create provincial control over ~ro l Administrators·General. This will be a 
5tep in dece.ntralisation which, it is hoped, will secure grrater efficiepcy and more 
complete supervision. It 'is I needless. to say that such a step "'ill al\\'ays be 
taken with due regard to local conditions, sufficient care and watchful circum-
spection. Should however, such a ih'is!on be effected, selection for the post of 
provincial Administrator-General ~ l not improbably be made from the legal 
profession as ~ o . above, but it is not inconceivable that considerations of 
economy on the one hand and the lack of sufficient attraction ~  the other may 
make such a selection impracticable,' and thereEore the Bill renders jt possible 
for an otlicer jllready in o r~  service to be appoinlep 'in such a case. I 
may add that it is I r~ l  selection will ordinarily be ""ade outside the 
class from which K:ecruif,ment'is nalural,'and the provision of the Bill is Intended 
to meet a contingency arising but of the conditions in places not so advanced as' 
the ,three Pr ~ . ,  , 

; II The Bill makes 'an ~or  ~  in the status of the Administrator-
General in ~o ~r' ~ ~  him a ~r or ~ o  S~l  with p,erpelual s!1ccession 
and an OffiCIIll seak ThIS amendment makes It pOSSIble to dispense wUh many 
sections of the present I"w" and is; I think, a considerable improvement on the old 
Act. ,This change o~  with the m,ethod adopted in the Public Trustee Act 
of 1906..' 'It , 

II There ~ o ~' r.~o  \'fh,ic)l I ,wish . ~ draw attention., wi •• , the 
provision in the drak Bill r~ r  ~ and accounts and the new powers ,,'e 
have given to persopi ~ ~ ~ r  in estates for obtaining copies of the 
accouht. We conSider if eminently, desirable that the public ,should have the 
fullest conlidence no dle,administration with which the Bill deals, and we think 

I
~ this :can be best . ~ r ~JI  a sirict system, of audit and ~ ~ ~  l ~ ~l  

~ , ~  to ~ ~ ,~ ~.o~ l, ~ ~~~ . a;nd by a ready means 4?f glvmg publiCity 
m Instances ot ~. ~l ~r .lo  J ~  l ~  a general o~ l~ of the changes 

\ ,,,e p'ropose, r Fr ~ l l ~r l~J~  Qf detaIls and techmcaltttes to a future, 
\ stage in the r r 'o ~~ ~~. l.II~~ l  ~o l. 

II My Lord, I,,~o' ro r  leave, 'to'introduce the Bill. " 

,The mQtion , ~  pufaricl 8[i'eed to. 

" Tll~' ' ' l~,~rJS ,  Ail,imam introduced the BiIl,'and moved that 
the Bm; together with; ~ S ~~ o  Objects and Keasons relating !hereto, be 

l ~  ,i,n ~~  , ~ . o  ~ ~ .  ~E l , and in the local offici!"l Gazettes in 
Engb;sh ~  an l ~ o~ , ~ ''  the Local Governments thInk fit. 

, .' •. i.' ~ • ~  :t-.· '.t1," ,I .~ l ~.~'rl .. ~. f·r ~ :. 
,The ~' ~,~ ~'~~JS. . J3!iPPtendra Nath Basu :-" My ,L~r  with 

r ~F.  ~o ~ ,  ohaervatl,!>n!!,; Dl ~' ' ~ H,:,n'ble.lhe Law M.ember, It Ii difficult 
for \IS, not ~~  before I,IS ~  text of the Bin which he has mtrocluced, to offer 

; 
'."\', 
',l' . 
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any criticisms uFon this very important measure. I can, however, assure my friend 
that he need not have apologi!led ror not being able to take the same fhght of 
fancy as the Hon'ble the Home Member had when he spoke of a:rial navies grap-
pling in the central blue. My Lord, I have some knowledge of the working of the 
Administrator General's office, and I may tell my rriend that if the stones in the 
Council House Street of Calcutta had tongues to speak they would be able to ·unfold 
a tale which would move even the most stolid amongst us to compassion and 

fity for those for whom a benevolent ancestor has made posl ",orl"" provisions. wek-ome the introduction of this measure as evincing a desire on the part o( 
Government that things in the Administrator General's office should be so conduct. 
ed in future that the benefits which that office was originally intended to secure 
for people should be secured. 

CI My Lord, :ny friend has referred to the remuneration being fixed for the 
office of the Admimstrator General. That reform has already been carried out in 
Calcutta under the advice of a Committee over which Mr. Justice Sale presided, 
and it has 'been a reform in the right direction. My friend has also referred to the 
question of fees. Not having the Bill before us, I am not in a position to say 
in what direction the fees have been modified, but I am sure that the fees have 
been or will be so modified as will make it possible for people who want to make 
over their estates to the custody of the Administrator General to do so. At ~  

the initial fees which are based upon the corpus of the estate are prohibitive, and 
many people }vho otherwise would place their estates in the hands of the Admin-
istrator General are thereby deterred. I"am glad to have the assurance nf my 
Hon'ble and Jearned friend that the scale of fees have been so framed in the 
future that they are not to be looked upon as supplying a source of income to the 
State, but simply to meet the cost of management of the estates in charge of the 
Administrator General's Office. _ 

II My friend has also referred to the widening of the area of selection for the 
office of the Administrator General. 1 think that also is a move in the right 
direction. I do not wish to say a word about those estimable and distir:guished 
gentlemen "'K'o have 'been frJm time to time appointed to the office of the 
Administrator General, but I can say this that some experience of office adminis-
traticn, some. experience of the management of estates, is absolutely essential to 
the rroper discharge of the duties of an Administrator Ger:eral, and I belie\'e I 
ahal not be wrong in saying that the members of the profession to which my 
learned friend belongs do not al",'ays possess the experience necessary for the 
proper management of large estates or big offices. 

II My_Lord, there is another provision which, I believe, is very wholesome, 
ramely, mowing persons beneficially interested to have the right o( looking into 
the ae-counts so rar as they concern the estate in which they are interested and 
of getting copies of those accounts. That will place in the hands of the bene-
ficiaries an instrument for their own protection as against extravagant manage-
ment or maladministration of the estate. 

II I do not know what the other provisions of the Bill are "'hich my friend 
has to-day introduced, but 1 am quite sure that the Bill will be welcomed by a 
large section of,the people who want to make secure the flJture of their offspring, 
and therefore I welcome ~  introduction of this measure ... 

The Hon'ble Mr. Syed Ali Imam :-" My Lord, the Hon'ble Bilbu 
Bhupendra Nath Basu has earned my thanks for the \'ery sympathetic manner in 
which he has received this Bill. I only wish to assure him that when we have 
in various directions tried our humble best. to improve matters, we have in no 
way at all neglected the question of fec:s, and I may assure my Hon'b'e ColJea,:;ue 
that the 'Hon'ble the Finance Member has absolutely no eye in the direCtion 
of these fees to increase the revenue of Government." 

The motion was put and agreed to. 

OFFICIAL TRUSTEE'S DILL. 

The Hon'ble Mr. Syed Ali Imam moYt'd for leave to introduco a IHII 
to t'ollsolido.te and '!omend the law constitutillg tho oHice of Official ~'r . 



62 OFFICIAL T1WSTEE. 

{Mr. S,.etl,AU lmam,J 

He said :-" l\"Y Lord, the Bill which I now move for:. leave to intro-
~  tan, 'ltattlly,-dnitJl to De '~or  'e!,tertnining 'than !hc, one;1 IHl\'e just 
bud 'before the COl.lhcll. In 'tlllS:l5 In the o:her details ,dry. as dust ~  

rJhaUrllcth'e l ~ l are '~  '.1>TilTc!!pal'fe:lturus. .For~ ~  .t ~ ,t w!l J3.ilts 
lre s(H!losely re.hmtl that fhe fa:!'1i1y ~ I ~ l  ~  ~.  l ~.o  ro U l~  
i!a'sy ,U~~ ~ ~r ~ . 1'hl,S IBm l ~ 'IS a ,consolldalu')g ~ ,amerdlllg Bill. 

'~ lll rr l'''')' ' l r l r'' , ) '  fUhctloM of the Official Trustee .ha$. 
with occasioHal'modlfichtiOIi's,."endu"r'ed fnr half a cclitur,y. and 'for that reason is 
in Sol'le respects m!1te Dut '!:if Ij!ate'e\'en than the la\v rclaiil'!g to Administrators 
General. It wa!! ~~ ~ ·110 less than'ten years .before ~  o ~r, and 'Ins since 
then appeared bhfore ·thl!rCDUncl,1 ~  five dl,fJl!rertt .o ~ ll . . 1 ~  appearallce3 
bave been Some\vHat IHful.andflltlln'g, leaVing the bulk of the law Itself III need of 
consolidation and amendment. This Bill is intended to meet that want 'and to 
harmonise the law withihe present day methods of legislation. -

II Most of the or ~  latnendments contained in this :BiII are'on Ittre same 
lines as in the Administrator-General's Bill. The·ohange'from possible payment 
by commission to the absolute rule of payment by ,fixed salar.y .. the taking of 
liabilities and fees by the Stltte with like safeguards, the :power to provincialise, 
the limits of the field of selection for appointment. the declaration of the Official 
Trustee to be a Corporation Sole, the,provision .for the audit of accounts of the 
Official Trustee br Government Auditors, the right of inspection ofothese.accounts 
by beneficiariC!s 0 trusts" and many ('tker minor amendments that .1 need not 
detail at this stage, are common ground in both the Bills • 

.. There are, On the other hand, some changes that relate to .lhe ·special 
character of the duties of the Official Trustee. These are explained in the T l~ 

of Distribution annexed to the Bill and in the Notes on Clause;in the Statement 
of Objects and Reasons. Most of these are some,vhat technical, but there are 
t,,·o to which I wish to make a brief reference. Under the present law the om. 
~ l Tnl!ltee is under the dual control of the Government and the High Court. 
This division of authorit), has been found to be unsatisfa('tory, for divided res-
ponsibility not infteC\uently predicates weakness, The balance of opinion taken 
hais been (werwhelmmgly in favour of the complete transfer of control to Gov· 
ernmentl and includes an opinion which is entitled to great weight and respect, 
that is, of the High Court of Calcutta, which favours this change. 

" T ~ 'o ~r point 'which I wish to mention is rather more technical. We 
have given power under the BilI··to enable the Official Trustee to be appointed as 
such by will.,lnthis-we follow,!the;Public Trusts Act of 1906. A very dis-
tinguished luminaty once said that the only use of ,Trustees was to 'commit judi-
cious breaches of .trust. That paradox. aptly Illustrates the difficulties of those 
who create and those who accept privllte trusts, and we think that the powers 
'We have given may 'be acceptable to the harassed testators who are at a loss 
to find a' suitable trustee. 1 need hardly detain the Council any further, but 
bdore I close rJ:IY; remarks, I wish ,to' acknowledge, with thanks, the assistance 
given to the o ~r  . of Iridia· by r-,'lr. Sanpers Slater, the Administrator 
General and Official '1:rustee of the Bombay Presidency. His practical· experi-
nce has placed at our disposal much ·v.&luable material which we have utilised 
in the r r o~ of ~  Bill, 

" My Lord, 1 move for-leave to introduce the Dill." 

The motion ",as put and agreed to. 
~ 

T ~ ~ . Mr •. ·Syed ,Ali· Imam . introduced the Bill and .'moved that 
the Bill, together: with. the Statement of Objects'and Reasons relating thereto, 
be published in the Gazette of India in ElIglish, and in the local official 
Gazettes in English arid in sllch other languages as the Local GO\'ernmcnts 
think fit. . 
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The Hon'ble Babu Bhupendra Nath Basu :-" 1\Iy Lord, I brg to 
offer a fClv obsen'ations on the Bill just now introduced. Therc was one matter 
to which [ \l'as looking forward with some dcgree of anticipation, but it has 
not been touched upon by my Hon'ble friend. Opinion has becn entertained 
in many quarters that it would probably be adv:lntacYcl)us if the offices of the. 
Official Trustee and the Administrator General could be combined in thc same 
person. I am not at present prepared to say whether that would be the best 
possible arrangt!ment. or whether the present arrangement ,~r which these 
offices are held by different persons should continue i but dillicultics in tho 
management of estates might probably be got over if an rr ~  could be 
made for the combination of these tl\'O offices. It might be more economical in 
the end and l ~ conducivc to the interests of those for who'll the estates are 
held by these oHicials. 

" My iriend has said nothing about the fre!'! which the Official Trustee' 
charges under the present Act. Those fees, I admit, arc more moderate than 
the fees charged by the Administrator General. But there arc the prelimin:lry 
fees also, based upon the capital value of the esta.te, which are not inconsiderable 
in many cases. I know of cases in which very large sums are· charged as a 
preliminary fee, besides the fees which are charged for management, in addition 
to the actual .costs of management. These are matters which, 1 hope, will 
recei\'e attention when the Bill is considered at the Committee stage. 

II My friend has referred to another matter, namely, that the Official Trustee 
may now be, under the Bill that he has introduced. appointed by will. I do not 
at the present moment remember the provisions of the present Act, but I believe 
there is a provision under which, if certain formalities are gone through, an 
Official Trustee might be appointed even by will. But the question has arisen 
as to whether an Official Trustee might or might not be appointed an executor 
of an estate, -and tha: question has been answered in the negative by the High 
Court of Calcutta, with very great hardship to several estates. At the present 
moment people feel that the administration of estates by the Official Trustees is 
less expenswe' than administration by the Administrator General, and some of the 
testators have appointed Official Trustees as executors of their wills. Their 
intentions have been frustrated by the technicalities of the law and by the defect 
in the present Act. I hope that this will be borne in mind "'hen the Act is going 
to be amended. There is another matter of principle which is of importance. The 
Official !.o:'Ilstee under the present.law cannot 'be appointed Trustee of any r~l  

gious endowment, and many relig:ous endowments have failed of their objects 
because there ha'/e not been any permanent trustees to take charge of the endou'ed 
estate. If it were possible to appoint the Official Trustee merely as a trustee, as 
the holder of the endo\9ment without having anything to do with the distribution 
of the income of the end )",nient, which in the case of H indus and M uham-
madans the Official Trustee probably would not be competent to do, a great relief 
would be afforded to a large class of Trusts. 

II These are observations which I have ventured to make, and I am sure 
that when the Bill is published, the public will make their suggestions as to how 
the Bill may be developed in order to suit lhe changed conditiolls of the times. 
With these few observations, 1 welcome the introduction of this II~  

'7 
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The Hon'ble Mr. Syed Ali Imam :-11 My Lord, the rich wealth of 
knowledge on lhis particular subject that has been placed befoi'e the: Council in 
the speech of the Bon'blc Mr. Dasll, will, I trust, be considered as useful matcrial 
which, we all hope, when this Dill goes to Select Committee, will be directly 
placed before us by him. The Select Committee, of course, will vcry likely, so far 
as this Bill goes, sit when the present Council will have ended its term, and I 
trust I shall be in a position at that time to receive all the assistance possible 
from my friend Mr. Basu. 

II In regard to the question of the combination of the two offices, I may sa)" 
brieRy, that as a matter of fact in practice an attempt has been made in that 
direction. In Bombay, one officer combines both the duties, and wherever it is 
possible, it ~ the intention, of course, to make that combination. 

"The other matters that have bet.n raised should properly 'come for consi. 
deration in the Select Committee, and therefore, I think, it is unnecessary for me 
at present to deal with them." 

The motion was put and agreed to. 

FEMALE SLAVE TRADE SUPPRESSION BILL. 

The Hon'ble Mr. Madge moved for leave to introduoo a Bill to sup. 
press tho importo.tion of Foreign WomeD for Pro ~ o  noel to punisl1 
Importers nnd others profitiog thereby. ' 

He said :-11 My Lord, I rise to ask for leave to introduce a Bill to 
suppress the importation of foreign women fo)r J;lrostitution and to punish 
importers and others profiting thereby. Notwithstanding, my Lord, th" 
difficult and delicate :nature of the subject, it is absolutely necessary that f 
shoUld enter into some details in order to inform Hon'ble Members who may 
not be familiar with important facts, and also to enlist their interest and the 
interest of the larger audience outside to whom our proceedings win be reported. 

It The subject dh'ides itself into two branches, one relating to voluntary 
visitation and the other to fraudulent introduction. I am dealing chiefly with the 
latter; but there is a common feature in both these classes of traders, and it is 
with the evil trade that this Bill is chiefly concerned. In dealing tht:n with 
fraudulent introduction, ,I have no hesitation in saying-and there is no exaggera-
tion either in my saying-that there is a vast organization, a criminal organization, 
by which a network is spread over a considerable part of the civilised world for 
the purpose of inveigling innocent persons into a slavery that is ,,"orse lhan 
death. I should best come to my practical purpose by referring to the methods 
of this traffic. 

II The chief of these is to publish plausible advertisements o T r ~ a posi-
tion of a governess or typewriter or a person in a shop on ~ salaries. 
The ,"ictims of this system are ot t,he sex and usually of the inexperience and 
tender years that appeal to our manhood, our chh"alry, and to that reverence for 
womanhood which all true men have in their best moods. The victim who once 
is inveigled by one of these agents has very little hope of ever recovering herself : 
as I ha\'e said, she is usually lost in a system of slavery that is actually worse 
than death. I have heard it said, my Lord, that this system has becn brought 
under a certain amount of control, and latcr on I shall say. when referring ~ to 
Calcutta, how thankful I am for what has been done in this direction; but there 
could be no sadder delusion than that this system has been suppressed, for, 011 
the contrary, it is increasing rapidly. Only last month, I had my last report C'f 
a young person who'left a European city to come out to India on the strength 
of an advertisement in which it was said th:lt she would be cmplo}"ed in a 
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JlabC'rdashery firm ('Iut here. Thc distracted mother last hc.::1Il1 of her, Or las I 
had a letter, from Colombo. Then, the mother got one more communication a 
post-card, from Calcutta. Whet her this was ~ ll  or f:tked is open to q l:C:S-
lion, but at any rate this post-card said that she "'liS met by a ~' 'r  gentlemanh' 
looking person ",ho told her that she would have to go to Chandernagorc'; 
and fro\,(1 that date to this an impent!trable darkness hail ('m'cred this 
unfortunate girl; since then nothing has been hearJ of her. This is an 
ill!,tance. an ex:tmple, not of tN\ or of scores or c\'en l,1 hundreds, jf my 
information is correct frolll sc\'eral parts of the world, it is :111 inslance Ihat mi(l'l:t 
be multiplied by thousands: and this is a thing th3t is going "011 as a flourishin .. , 
trade. It employs comparatively humble agents. here and there, bU,L in the back": 
ground are persons who are supposed to finance It, and \\'ho are belreved to have 
taken suffiCIent l ~ .  precautions to safe-guard t hemsclves, anel it is one of I ho:: 
purposes of my Bill, my Lord, that a new weapon will be put into the hands of 
those Englishmen in India who wish to presen'c the best traditions of our race in 
this country; and I am very hopeful that i\·hen this Bill is passed, it really will 
put a weapon into such hand!!. I do not wish to take up \'t'ry much of the I imc:: 
of the Council in l ~ IIpon this matter, but I wish to refl:'r briefly to Calcutt:-t 
itself as a specimen of a large I ndian city in which this kind of iniquity prc\':&ils, 
) think lowe it to myself. to this Council and to Your Excellency, to ex plaia 
how it is that I ha\'e come to tOlke up this Bill. I do not desire to advertise 
myself, but I must explain that ~)r the past 25 years I h:l\'t' been interested, lind 
for the earlier part of that period was practically interested, in trying to rescue 
the victims of this mystery of iniquity: and 111)' only excuse for persisting in 
what I consider a sacred mission lor so mally years is that I h3\'c not been 
.altogether unsuccessful in it. As rel!:lrds Calcutta, I our-ht to say that the citv 
owes a debt of gratitude, which it will be very diffic\llt tj) repay, to Sir Frederick 
Halliday, who has done his best in all the time that he h!lS bet:n Commissioner of 
Police to put a stop 10 this traffic. But in the existing st'lte of the law, tho.Jgh 
he has been partially successful, he has not been able to gct at the persons wholl1 
it is most desirable to re1ch, and as fOlr as possible to punish. I am interestt:d 
in this matter "ery much on bl:'half of the domiciled co:nlllllllity whom I rcprese:lt 
here. Owing to a variety of causcs, increased cost of l ~~, ric;e of rents, and 
our being dcpritoed for one rcason or another (I do not ~r no,," into the U ~ 

or otherwise of these reasons), for \',uious reasons, the community has been 
deprived of appointments that it held in the past, amI this has led to a very 
serious depr.ession ~I.l  I ha\'e found prevailing in the 13$t . ~r r of n centl!ry. 
Self-respectmg famlhes, who could not be called we:tlthy In any sense of the 
word, ha\'e.grlldual\y gravitaled from the more dt'sirable r"sidences in the SOJth 
of Calclllta into lalles and alleys, where they corne into conlaCt with the phase 
of immorality to \I:hich I ha\'e alluded, J'\o,v, my Lonl, what is a common and 
genera1 sight does not appeal 10 either Lhe eye or the imagination as somethiag 
unusual generally does; and if I may make a dislinc:ion ~ '  local imllloralir'v 
and imported immorality, it is from no race feeling ~o,, ' r, but for the ol ~ 

reason of emphasizing the fact that our young people who are forced into lanr.s <1:lc\ 
alleys have their imagination appealed to liS wcll :IS ~ r ~ I c.tught hy the 
unusual sight of persons drcs51!c\ in other than the usual loc.:11 clothing, and the 
effect of this influence ha!! 1I0t been good. I nstalll'CS arc 011 record in whidl 
some members 01 humbler families wallling in inl,lkct an"1 pl:rhaps wattting .I~ ) 

in character ha"e been decoyed into r.l ~  from which tI,,,·y would havc' b "11 
saved had thty been further rt:mo\'ed from them .. That expllins my parti:!ILJr 
intert:st on behalf of the community in Ihe sl.lbject; thuugh ui course Illy lar .. er 
sympathies ,Ire enlisled in this mntter on Lhe highest. mor.'! ground:!. Now, I~l ' 

Lord, it haJ been said that a Bill of Ihis kind in\'oh'cii c(T;ain :Icriou<l ris!:,;, 
1 wjsh to read out a statement recently maue Ly the :\n;hbishop 0; 
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Canterbury. who said I they were told there was difficulty about this-
legislation. There was, and they were prepared to face it. The difficulty 
was t hat if they did not take care they would run an e1f:ment of risk that an 
innocf:nt man would be arrested. In God's nan,e, were they not prepared to 
run the risk, if it were a risk? Might not each of them be prepared to run drat 
risk to·morrow rclther than allo\\' it to go on?! I hope, my Lord, I hat I am not 
transgressing into high fallltin when I say that I would not mind being in custody 
for a week, certain to be released in the long run,'f it sayed one single victim 
of this criminal fraud. Risks, my Lord? Why did that young English 
Magistrate fi\'e yeafs ago leap into the surges above Hurdwar in order to save 
an old ~r o  at the risk of his life? He saved het, too, and secured 
the seal of God's approval on the running a noble risk i and I do not think any 
of us would be unwilling to expose ourselves to a mere abstract risk if we were 
ce.tain that we "'ould come out right in the long run, and save somebody else's 
daughter or sister. I have said already that this trade is on the increase and 
not on the decrease. I am happy to be able to refer to a very important letter 
from the Hon'ble Lieutenant-Colonel Sir 'George Roos.Keppel. dated the 22nd 
December, 1911, and to read out just this one ~ . • A ready market 
exists for European women in Afghanistan an independent territory.' That this. 
kir.d of thing is going on, and that it is reflecting no honour and glory on the 
gO\'crning race in India, must be an axiom to eycrybody here. 

" May I refer just very briefly before I sit do"n to the Bill itself. This Bill 
was draftcd before the corresponding English Act which is much more severe 
in many of its provisions. I thought it advisable, in asking this Council to receive 
a Ilew law, as it was in a certain sense experimental, that we should proceed 
cautiously. There is no risk about which anybody has complained in the Com-
mittee of the House of Commons, that is not, I think, fairly provided against 
in the terms of this Bill. It is extremely cautious both in the officer whom it 
r~ o  to provide to supervise all the arrangements and also in the rank of the 
policeman allo"'ed to make arrests, in its prOVIsion for appeal, in the judicial 
trial that it provides in cases in which there has been any omission of any of the 
safeguards provided, and I have every reason to hope that, when this Bill is 
submitted to professional of in ions for advice, it will be found t,,' have provided 
every safeguard that any lega adviser would think necessary in a case of this 
kind.. There is even ~  appeal provided in cases in "'hich any injustice may be 
. done. The Statement of Objects and Reasons very fully goes into the con-
siderations that have influenced me in submitting this Bill to this Council, and 
I do not think after all that I have said, I need take up any more time in.present-
ing the Bill." 

The motion was put a!td agreed to. 

The Hon'ble Mr. Madge introduced the Bill, and moved that the Bill, 
together with. the Statement ot Objects and Reasons relating thereto, be pub-
lished in the Gazette of India in English, and in the local official Gazettes in 
English and in such other languages as the Local Governments think fit. 

The motion was put and agreed to. 

PROTECTION OF WOMEN AND GIRLS BILL. 

The Hon'ble Mr. Dadabhoy moved for la'we to 'introduqe a Dill 
to ma.ko furthcl' provision (or tbo protection of wowell and girls .and other 
pUl·poses. 
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II~ said :-:" I\:y. Lord, I ~ leave to introduce the Bill for aflording greater 
protection to mInor girls under sixteen years of age and women and kindred pur-
o ~. The Statement IIf Objects and Reasons accompanying it explains 
In brief the necessity of some such legislath'e measure as alro the variolls 
pre-vIsions. But both Hon'ble Members and the public will naturally expect 
a fuller statement on thp. suhject when it is formally brought forward before 
the Council . 

.. My Lord. the \vhole subject of Indian pro!llitution has been considr.red by 
Government from time to time with a view to its preventioll. and a reference to 
the previous literllture will sho\v that a fa irly exhaustive discussion took place 
between the Government of India and the Local o r ~  betwee!1 the years 
186;1 and 1873. As a result th" Governrnent came to conclusions which 
amounted tu a plea of '10" (J0UIWH,$. The matter r ~  there, and things were 
allowed to drift for thirty years. The evil grew unchfocked. Mcan,,·hile. 
philanlhropic-socielies for the protection of children came to be eSlllblished in India; 
with more ~  education and greater national acth'ity tlte r ~  of minors, 
girls in particular, attracted thl" public attention. Of these assoc:atlons. one of 
the most influential; the Calcutta Society for the Protection of Children in India, 
memorialised the Govt:rnment of India in March 1!,;03, and suggested an amend-
ment of the law which obviously meant the law contained in sections 3711 and 
373 of the Indian Penal Code. A similar appeal callie almost simultanecausly 
from Western India. In April 190.1 the Bombay Missionary Conference sent up 
a memorial to Government for maleing these sections of the Indian Penal Code 
more _stringent by throwing tlte burden of proof of /)0,,4 fides on the accused. 
Thl' appeals did not r;:o ill vain. J bey elicited a sympathetic response in the 
Government of I~ l . Wilh characteristic energy Lord Curz''" applied his 
masterful" mind to the subject: early in August follo)",ing a Circular Letter was 
issued, invitinr;: \he o-pinions of Provincial Governments regarding cerlain additions 
to the law which' &J:Jprlared desirable to the Government of Indill. Though the 
suggestion -of til; memorialists fcr providing in sections '372 and 373 01 the 
Indian Penal Code lor presumption 01 criminal intent was not entertained 
by Government, it 100ked:1s if somethi.ng would be done to affbrd more 
effective pro\ecti6n to little girls. But apparently the difficulties of tbe 
undertaking bn my humble opinion more fancied than real) damped the 
ardour of Government. and early in 1905, by lheir Circular Letter the)' 

o ~  the idea of undertaking fresh legislation, went back to their original 
policy of laisscl."airc as set forth in the Home Department Circular No. g7-
I~  of 4th July 1873. and concluded • that with a Inore searchillg and 
systematic surveillance of the persons engaged in immoral callinj:!s it on'ould be 
possible to deal adequately, under the existing law, with the evil complained 
of '. For the time being, al\ hope of further I~ l o  was lost. For six years 
things remained in the same unsatisfactory condition, without the Government of 
India doing anything in the way of reform. The executive vigilance upon which 
theY'relied formdre effective control and prevention did not produce any tangible 
result I prostitution throve as usual i mlllor girls remained as unprotectei! a!I 
before. There was no lack of vigilance. In Bengal the Provincial Govern me n 
did dot sit idle. In ;1907, on the representation 01 the Scciety for the P~o o  
of Children in India; a joint Committee of officials and non·officials. among whom 
my friend the Hon'ble Mr. Bhupendranath Basu was one, was appointed to 
investigate the matter, and to collect facts relating to minor pl'ostitution. But 
nothing of anr. importance followed. In the Boml:iay Presidency too the Govern-
ment was vigIlant, lind. thanks to the efforts of Dr. Harold Malin. Joint Secretary 
to the Poon;l'Soclety for the Protection of Children. proclamations have from 
time to time been issued under Government orders, prohibiting dedication of 
minor girls to idols. etc. All this executive action, how'e\'cr, has proved abortive. 
A's far as I am-aware. on receipt of the Government 01 India Circular of 1905 all 
the Local,Governments issued instructions to local officials. enjoinirlg ~r ' r 
vigilance in, regard to minor prosti tulien. We have no reason' to suppose that 
these officials lu:ve ,been remiss in their duty. And yet it is a -matter of'cominon 
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knowledge that the evil has shown no tendency to abate. and the traffic in minor 
girls is at least .as vigor?u!l now as. before. The remedy ~  by the Gov-
ernment of Indla'has failed. In view of lhese facts there IS a case, not only for 
further inquiry, but for strong legislative action. The solution of the problem 
cannot be indefinitely PO'stponed. In India, eyen' more than in the \Vest, 
Government has a clear duty ~o protect children who ~  not sufficient maturity 
of understanding to foresee the consequences of their acts;and who, as often. 
as not. are prostituted under compulsion by either needy or .depraved parents' 
and guardians. It is true mere legislation, however stringent, cannot make "len 
either Godfearing or moral. ' There will always be a certain amount of human 
depravity in spite of secular and religious laws. But it is one of the accepted 
canons of civilised administration that the Government should put down with a 
firm hand anv' abnormal! development which destroys d,omestic happiness 
disturbs the social order arM infects girl-life. This principle ;$ recogmsed by 
the British Indian Govemmerft. The despatch of the Secretary of ~  of srd 
March 1911 has infused fresl) hopes' among reformers i o r ~  appears 
earnestly desirous of making ~  leeway' and of seriO'usly tackling the ~ o . 
Correspondence with local offlcials has followed. but Government has not fcr-
mulated any policy, yer.: In reply to my question on the subj'!ct, ~  Hon·.ble' 
Home Member stated on the )16th February last that' the matter IS engaging 
the attention of the Government of India.' ", 
I II The question is thus being investigated. The formal introduction of a Bill 
0:0 the subject can only ro ~ helpful to the inquiry byattractillg a larger 
measure '0£ public attention.' . Inml humble opinion. there is" a ~ 
aavantage from. the Governme"nt point of view in a Bill of this :nature being a. 
private l r'~ Bill."; In ju4ginglof the o ~r  act,on in ~  past. the 
peculiar difficulties of a: Govern'ment' like ours must bebome in :mind. In 
matters of social reforM o 'r ~  ~ '  perforce proceed cautiously, and their 
desire to' carry 't"e 'people ~ theJll ll~ o  but be o ~ l . In such cir-

l ~ ~~  thu,e. i;S, ami?le r o.l~ ,or , ~ J o . And when ~r  is a ,bewildering 
~  .. r~l  ;of 0p;It?IQn· arnonJ (bc,1 ~ P.l' l , prudence .-a:ould i ~  !to counsel 
inaction.;· But;, It' is certainly' o ~  ;t'\ a representative of fhe people to place 
: ~ r  '~, o~~ l ~ l~ ~~ ~ ~' ,r  ~ ~l~  .. ~ .~ consopance w:ith 

~ ~ ll~ o l~lo~~  ~I  ~ . ~rr  of JudiCial declslC?ns, a:nd regardmg 
the .~ro l lo  ~r ,yhlph ~  country Will :J!ave the amplest opportunity to express 

~ ~I ., It.,is o.n!y. ~~  and ~~ ~r .  legislation for SOCial r~ or  .should be 
undertaken on the'lDltlatlve of an elected Member. These conslderabons have 
induced meta. inhoCluce.'tbe Bill at this :·time.:· , 
\ ' i:' M)' o~ . ~ r  ).. ~ 'o .~. ~ J~  consideration of o ~ pointsi I beg to·' 

l ~ o~ ~~ .lJl~ M~,~ r.. .,~~J )~  ~ . In the ~ ~ o  of ~. question, 
of minor prostitution,: I regret to observe, the necessity of prostitution as an 
Indian condition has been assumed 6; some of the local officials, and since the 
class can be kept alive hy recruitment] from among girls not belonging to it, 
the idea seems to prevail that traffic in minor girls must follow as a corollary. 
I ~ o . r l' ~  t!>, ,~ . .  J ~ ~  of the Council by . ~  to expose 
; the unsoundness 0Hhe r Sl I ,. ~ It \IS a calumny upon the ~ lo  to state that 
,. in l~  ' r~~ l  .,r~ a( pJ:esent an '': unpleasant but real necessity'. The evil 
/ is !'9 or ' ~ r IR ~ ~~ .. ~ ~ ~~ West. ~ , thisHs not the sland-
;1 pOint ro l ~  Gpy;er!lment shoul4 I~  the question. As Mr. Walker, Com-
missioner. of the N~ rD o  forcibly pointed out in his letter No. C.-34 
of ~lS  June 1911. • in' dealing with the subject. too much ~  was 
attached to the so-called' Eastern point of view· ....... The fact remains that 
the life of a prostitute in this country is one of shame and degradation and also 
o{ o. ~ r l  danger .• ; .... lt is, th«:refore, a life y.-hich th«: law under r~  
AdmlRlstratJon shouJd as far as posslble prevent mmors entering or being tramed 

,for ': i: M)' L ~~~  ~  ~or . r~~  l ~ l o  for ~  suppression' of minor 
prostitution IS;' real.:,1:be eVil IS alarmingly extensIVe.' The Government of 

~ l, in '£orwardirig lo·!the ,Government of lndia the memorial of the CalcutJa 
So l ~  for ~  Pro o ~  Children, stated in their letter No. 1937-j. of 23rd 
March 1903: ~ The 'suggestion of the Committee ...... deals '?lith what the 
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Lieutenant·Governor believes to be ~ "8'11 serious and widespread evil, and ...... 
he "'ould be glad to see well·considered steps taken to secure more ~  

protection to chilciren in such cases '. 
II In February 190.'" the very month in which his Government came to the 

conclusion that resort must be had to greater • surveillance' for the supprelosion 
of the evil, Lord Curzoll, in the l'ourse of a letter to the Calcutta Society for 
the Protection of Children which was placed before a meeting of the Society, 
poinled out: 

• Defencelell as Rre young children evc-rywhere and c-xposed to danger which Ihey 
neither realise nor understand, the ... , are nlAny featurt:8 In the life, of Indian cities Rnd ID 
the moral and 50ciall!lII:dards DC Illdian peoplelthat rcnder the children ill that country 
peculiarly helpless anti create a strnng case for protl'ctive measur' I.' 

"My Lord, frnm 7,000 to 3,000 minor girls were clilculated a few years ~o 
to he in the ro ~l  of Calcutta and the suburbs. The Calcutta ~o  compa!. 
ed in IgaS a list of ~ such minors, with their names and other del ails, but 
they formed a small percentage of the total. The Allen Committf'c, at their 
meeting of,3rd S~ r 1907, • agreer! that it was a notorious tact that Calcutta 
brothels contained many children.' Even at a small out·of·the \\'av station, 
like Kushtea in Bengal, so many as 41 children of both sexes were tound in 
brothels in 1907. The case is worse at Vacca in East Bengal. The records of 
the' Mother's o ~' furnish interesting evidence. The agents of that insti-
tution • found lots of young girls from the very babies to thoRe who are in their 
teens in the keeping of professional women who obtain them by hook or by crook 
and train them up for the hellish profession.' • The public notorietv of the 
town ot Dacca as regards the traffic In minor girls' has been judicially found by 
Magistrates. Things are not bett<:r in Western India. III Poona, transfer in 
concubinage of minor girls is common. In a case tried by him in 1910 to which 
I shall have to refer again, Magistrate Mr. CrolS remarked:' Of the scores of 
Pathans in Poona City while there is not one with a le,gal wife of his own or 
other nationality. there is not one \vithout at least one concubine of some other 
nationality.' What sort of girls are employed for the purp.,se and how they are 
secured, I will show later Oil. In -1-letter to the Tim" til India of 3rd November 
191., Dr. Har!'ld Manrl stated I 

I Even to-day in Poona, and to a much greater extent, I am told, in Bombay, there 
is a regular traffic: in 8uch (iris; children (girl.) are bought when babif!1 by wOlllen of bad 
character, are raised purely as a commercial Ipccul:atjon, and are .old when thirteen (lr four. 
teen years old or thereabouts at prices ranging from RI. 9 to R •. 2,000 to men Who have 
only to call them concubines to escape Rny possibility of bcing prosecuted. For every atale-
ment here made, we have evidence In Poona.' 

" The statement was repeated d few months ago. The Nasik case of Ananda 
Raju, decided by the High Court of Bombay in the third week of May last, gives 
point to it. The number of girls annually dedicated to idols as das;s, etc., would 
also appear to. be large enough to attract Government attention. In one 
district,  Dbarwar. the Collector reported on 1 Ith June 1908, by his letter to tho 
Government of Bombay No. 4041, that during the five years ending 31st 
December 1906 'the Ilumber of minor girls dedicated to Hindu Gods' was 8761 
In Belgaum the number during the same period was 836 ; in Bijapur 91 I I The 
Collector of Poona, in his letter to Government No. R"74So of 19th October 1907, 
pointed out: • It cannot be said the practice is decreasing '. In an influen-
tiallY·signed memorial to the Governor of Bombay on !15th May 1906. it was 
stated that in one of the suburbs of Poona, in Wanowrie Bazar alone, there were 
so many as 40 murlis, • while a very large number are to be found in Poona, 
Bombay and elsewhere '. 

II In the Central Provinces official report confirms the ~ r l belief that 
prostitutes are recruited from • minor girls by purchase from their !;uardians or by 
taking ~  of homelel's waifs and strays '. In Nimar • profeSSional dancing-
girls seldom have children and their ranks are recruited by purchase or theft of 
children'. The Hon'ble the Chief Commissioner, in his letter to this Government 
No. 10433 of !lISt December 1903, reported: • The children whom they adopt 
are obtained often by theft or by purchase from wandering tribe'S by whom the 
children have.been stolen'. In 1911 Mr. Sly, Commissioner of Berar, by his 
letter No. 2156, reported: 
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.  ' Cases occur in which minor girls arc adopted by proKtitntes and Rre brought up to 
their l ~  mother'. profe".ion. and g.:neral npillinn bfllieve. thlt such case'S have 
incre .. ~  In number of re::ent ) ~ r  owing to the ill;rease of weRlth IImo.igst the pnl)ulati"n, 
It is difficilit to gh'e any aCCllrllte ~  of the "xtl'nc I)f the e\'il, but it is eltimated that 
anytl.inl: bel\veen 10 anrl 20 ot lucb caies oCcur annually in each di,trict '. 

" The , o o ~r of the JubbulDore Division, in his letter No .. ~o  of 
!loth July 1911, pointed out: . 
.  • I know rf only one ~  in the PrClvince, the Wag},J'fl. nnd tI'N"./is of the Martoatta. 

.' districtl, who dedicate girl. to temple ....... Adoption by a prostitute whnse profession the 
child il brc>ught up to follow ~ l  in all the five iistriclll. Orph.lI1s Are ad·.ptf'd or 
children are bought nr kidn""ped .... :1 he D"P"t1 COlllmissbner 01 Dam,h repo.·ts in 
gem'rAI tcrms that" in IInme p;.rllt of the Central Provillces there is traffic ill girtH to the 
Punjab i men .:omc d"wn frum ~r  anrl pal at much as Rs. 600 to I~ . 1,000 fur the:'I." 
...... Thc Depu!y Commissioner OI:J\lhI,ulrore r"pnrtl Inorc ftpeciftcally Ihat" it ill ~I o a'not 
uncommon practicc among the .epoys 0 up-country regimeonta stationeJ ill JUbblllpore. 
before proco eding on their annual.furlough tn tal: .. 'o~ ll up-country "ttcnsibly as wives 
but in rcnlity for sale as concubine,.' " 

,  " Mr. Slocock. Inspector-General of Police of the Central Provinces, in 1911 
reported: 

• Some statistics were oll ~  in '90S-a8 to the t'xtent to which the I'r ~ of pros-
~  ndlJpting yOllog girl. for th.e purpol'-of training them up til tbeir profession was 
prevalent in thele Provinces .... There can, howcver. be little doubt that the evil Id greater 
1han would appear from ~ statistics folJected in 1905.' . 

II The District S r . ' ~  of PoliCe! of Y E'otmal pointed out: 
.. • The ad"ption in "uch ~  )~ generaJly a ~ l ll  to circumvent \I,e law. Thi. 
practi, e is very common and there '8 barely a danCing-girl of note wht! hasn't a c,)uple of 
Nallet,us or n()vicr.s under training. rhe,c 'are ,Kencralty girls \\'110 ~. been adopted, 
and as dancing and prnatitution ~o hand in band In IlIdia,·U",re can be Uttle doubt as to 
\Vhat the ultimate fate of ~  girls is.' . . 

" ." The Hon'ble the'Chlef! Commissioner, in his letter to this Government 
No. C ~ of 8th June I~ I, afterreferrihg to the recent case of a young widow 
u"J!der sixteen ):ears of age of Jubbulpo're district, who had been sold t6 a ~r o  

for the pi'rpose of 'concubio'agtl; i'n- ~ the conviction of th'e offender was set 
did'e by "the Judicial . ~lII r )o r ' on 'the ground that the fll;ct pr'lved did not· 
constitute an offence " remarked: ' There is reason to believe that ca'ses of this 
, kind are not ll o 'o ~r  in ,he north of. the Provinces.' 

"In the Puniab traftlc in ~or girl; is equally vigorous. the Hbdu Sabha 
of Lahore poi"pted out in;June·19' .... :·' ~ 

I Though there is .. no/regular instilliti6n of Diva Das,'s in 'our provirices, yet the 
buying and lellill{t of girls for o.~ l. purposes is on the increase in all the important 
to,,:ns of tbe Punjab, ~ r~  ~~r of Pr9stitutes, it is feared, is growing' .. 
, .," The practices of!J(zrt/alat'Dsht ~  chadnr r."dasi, prevalent throughout 
the Punjab. are only r ~  ti:> get recruits for the profession, The Deputy 
Commissioner of Vera IGazl Khan. refers to I the widespread traffic in women 
known as bard" faros/,i:ivhich, is-undoubtedly carried on in this province on'a 
very large l~'. The o ' ~ r of the J ullundcr Division reports: 'The' 
ach'p,tion of girls l ro ~ o l prostitutes to be brought up ~o. follow the same 

l ~  is not ol l o~ ~, '." . ! 
: U Sirdar Bahat\ur. Rillaldiu'. P~r l o , Sing asserts: 
! r.:fany a girl lr~ ~ ~. ~ol.  '~ ~~  Cor illegal, purp.oscB ,without being detected. 

As they call' such I ~o . girls D ~  (temple danclIIg.glCls) In Bombay and Madras 
Provinces, they call them NlJuc"",s III 'the" Punjab'. 

Rai Bahadur Pandit Shea Narain, Pleader of the Chief  Court, Punjab., says: 
'1\ class of Mahomedan KDnjars ..... : are plying the trade of yrostitution from genera-

~II ••. The victims are· minor girl.·of·.;"tlleir o\\"n family, as wei as girls the'y buy from 
~ o ~ r . , ~r, l. 'ro  :lh.e I homes' of .,easants in hiUs 'in'sub-montane tracts, 

. Kai.hmir was formerly. ~ r chief exploiting ~o r  ....... What is becoming. more frequent.· 
i •. the, r& ~  ofa.lf:,t; ~~ ~ , J  ~'P~'., ' ~ ,~  from bills or from' a N ~ Stat!,. ·.or from. 
Centrallridla and palming her blf 'as ,orie of hlg" caste and marrying her in a dozen places 
for nioney·'.: "'" ':' I.. .' I '.' , ' 

. ,.,' The, ~~r. r  , ~ ~ ', o~ T~ l  cane, if adJas, , ~l . ~ .' ~  ~ , .  . 
.... ~ r . 'l I~l  r~ l  and tmperatlvely call for early and etrecbve measures 
to. grapple With them.' . 
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II In the United Provil1C'es the Government conclusion is that • there is no 
general custom of dedication of minor girls to temples or idols. ~ of sale 
and transfer (or· purposes of concubinage and cases of adoption by brothel-
kcepers, prostitutes or dancing.girls occur occasionally.' Acc:lrding to ~ 

testimony of r:on·officials and of some of the local officers, this "iew would appear 
too optimistic, and minor prostitution would seem to be widely prevalent in the 
province. 

The existence of the evil throughout India is thus clear. Now, is it 
desirable that it should grow unchecked? There could be only one answer to this 
question. The Government of India is firm on this point ~ enlightened Indians 
are unh'ersaJly desirous of speedy reform. The only question therefore remains 
about the '"0d"l (Ip,ra"d,. Shall we depend upon the existing law (or the 
. ~ r  improvement, or shall we have more stringent legislation i in other 
words, is the law sufficient, or is an amendment necessary ? 
" My Lord, in my humble opinion a change in the la'v has bt.come imper-

atively ·necessary. That even the Government of India are not satisfied with 
tbe working of the Jaw as it stands, will appear from the repeated inquiries made 
by them on the point. In their Circular Letter of Ig05 reference was made to' a 
certain measure of success' "hich • on the whole' had attended the attempts 
made in Bengal and the Punjab to secure convictions under sections 372 and 373 
of the Penal Code. But the fact is there that successful prosecutions ~  

sections, unlike prosecutions for other offences, have had no deterrent effect, and 
have failed to check the eNil, such prosecutions ~ rare and difficult. The 
Local Governments concerned are clear in their opanion that the law is ineffec-
tive. . 

II On 6th May 1904, in submitting to the Government of India the views of 
Bengal officials regarding the changes proposed, the Lieutenant·Governor 
observed: • The law has been found inoperative and inadequate in suppressing 
the traffic in minors for immoral r o~  '. 

II Further down: • The Lieutrnant-Govemor is satisfied that the evil is 
.ufficiently widespread to render it desirable to interfere more than is done at 
present '. .• ,. 

II The Punjab Government, in their letter to this Government No. 7240 of 7th 
October 19U, observed: 

I There can, tbe L ~ r or thinks. be . no doubt that the provisions of 
sectioDS 37111 and 373 of tt,e Indian Penal Code, Interpreted as they Arc interpreted br the 
Courts, are ineifectuilito remedy the evil now under consideration. AI the ruult () the 
examination of this questi!)n undertaken leven years. ago the Government of India came 
to the conclusion that sections 372 anJ 373 would not be Cound inefficacinu., Ilrovided thnt 
rigorous executiv(l action be taken to enCorce the law togelher wilh vllilance in the surveil-
lance of those engaged·ID immoral cd Ii "$.S. But no such executive action or vigilance 
",ill overcome the difficuhies which led Sir C. Rivaz to recommend lin amel;dmcnt of tlie 
sections under cOQsideration '. 

" In Bengal matters have not improved, as will appear from the Government 
reply to a recent interpellation in the J3en!;al Council on the subject, and it would 
be surprisingJf the opinion of the ProvinCIal Government about the necessity of 
more rigorous Jaws expre3sed in '904 underwent anr material change. Only in 
June last the Calcutta Society for the Protection 0 Children reported: • The 
traffic in minor girls is, without any exaggeration. immense '. 

~  the Central Provinces, a tract of the country with but a felY large towns 
and where the evil of minor prostitution is at least not so rampant as in Bombay 
and the other I,lrovinces, lhe Hon'ble Chief o lll ~ o r thinks an amend· 
ment of the law IS dcsirable. In his·letter to this Go\'crnment No. C.·62 of the 
8th June 19r:z,after reference to the previous report of 4th May 19", it was 
pointed out I . . 

, in tliat letter tbe Government of India were inCormed tl!lit the Chief Commissioner 
considered tbat sections 372 and 373 of the Indian Penal Code, iC ro r~ workt'd, alford· 
ed sufficient protection and that no amendment to the I aw was .ll ~ for at prrsent. 
Recently. however, a case has been ro ~  to thc norice of l\Ir, l;ol\:·Strailgways which in 
his opinaon·makes it desirable to re·examIDe the question 01 the lIufficitnry 01 I:('ctions 373 
and 373 Cor tile protection of minors in certain circum.lan"cs ... The general public Are being 
slowly educatel to tile point at whicb they will condemn the corruption of millors, but 

19 
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until pubJ:c opinion is sufficiently adnnced to alIQrd thenl ellective protection the helpless 
minors re<luirc the strong protection of the law. To thill end it appears to M r, Fox· 
Strangways to be desirable to amend the law 801\5 to bring definitely \):ithin its purview 
the traffic in minor girls for the purposes of concubinage which too frequently leads to tile 
comlllon prostitution of the young' woman later on.' 

"Non·official opin:on is equally strong on the subject, but (will satisfy 
myself with only an extract from, the Ti."es of Illdin of 28th May 19t2. 
] 11 commenting on the case or the woman who was prosecuted for not 
delivering ht!r minor dapghler to Ananda Raju according to the terms of 
the contract set up, and whose conviction was set aside by the ,High Court on a 
reference from the Sessions J ~  of t\asik, the Times obsen'ed : 

r 'The law prescribes l ~ for the employment of ruinors in factories and it i. 

I, anomalous t1mt. minor girls can be {practically sold into the most degra:ied form of slavery without the parties to .uch a nelarlQus c"ntr:act beinJ brougbt to book for their iniquity. 
! The lact that the hirer ot the unfortunate girl in l~ case did not shrlnk from courting 
i (lublicitylo his transaction, r l~ a statc ,of public feelirig as also of the la\y !Ouch as no, 

! society should be s,ati,6ed , ~~ It is a . o~ ~l~ r"minder of the urgent need of legislatioll, 
tei ro ~  younll gIrls from belllg ~ r l  1Ilt.1 a hfe at shame by the cupidity of t!le parentS, 

! or the callousnesJ of vice, The cnse also justilirs the contention of Indian social rerormers . that dancing i. olten limply a cloak t? imn\orality and that the nautch, wbich is sometimes 
defended as an art, is really an inititlitloD lor the promotion 01 liccntiousness. For one 

~ case of this t)'pe which comes to light there must be scores of COlS':S which do Dot attract I public auenti,>n! . 
"My Lord, as against this'emphatic opinion. T admit, there is a body of opinion 

which would discourage fresh,l+gislation ~ l Indian P!lblic opjrii!,h ~  ~  
far enough to make. tile 'or l l~ ofthe,la\v or~ l , The view IS entertamed 
by. some, mostly officials' who are: perllaps as zealous as anf reformer, that, in 
~~ absence of a strong '~ l ~' oJllnion,: greater stringency in the la\v will not 
effect any improve'mentm the situation. { 'I:his'view, I submit, ~ ~rro o , and is 
opposed to experience. ilt ignbres o ~ of the glorious achieyements of British 
I~  r o .. o ~  ha's more than once undertaken preventive 
legislation in the caUse ~  humh.nity, 'ancf-rightlr, irrespective .o,f public 0:r.inion. 
But lor such r r ~ many' shocking practices would haveistill e:<iste , and 
it1is'extremely lr l ~  the r ~  iadvance in enlightenment of the people 

~ l  have offered any. eRective check", ~  But, public opinion or. no public o o ~ 
tlie Criminal Law of the,country has successfully stopped them: Then there;$ 
a cf!rtain amount; of I~  . public , opinion which views with abhorrence the 
evils the Bill seek$ o~ . ,;If lit has not been successful in mitigating 
them, it is ·because Of the. difficulties Qf the present law. When! philanthropists 
and: missionaries, • ~ , l o , ~ ' ~ r  their lives to' the' service of 
lll~ ~ , ~ ll' ~ r~~ r ~ ~ ~ ~ l  and l ~ . .  it ~ , l~ to 
brtng offenders to book, In consequence of the loopholes prOVided In the eXlstmg 
! la\,', private individuals, ~ ro ~  in,' their respective avo,catio:ns, could not he 
J expected to take ani actlye'part 10, the' work of suppreSSion, ,however strongly 
, they' might reel.forthe poor girls, It is remarkable that in' prosecutions for 

I
~ offences against gitls the public,-sYl'\'lpathy, 2S expressed in the press, has 
" l~'  been ~r  ~ ro~~ , o l. i}'h,e, failure (If prosecutions! cannbt ~ r or , 
, be ,due to any.:abse.nce 9£ . .l~,  opinion. The defects of the: law pl."ovlde the 
.. orr~  ~ 'l o ., ' ~ r~ ~~, ~ , ~'  l ~l o  in ,ll~ ,  of a ~ ro  ; 
, public opmlon l)eco.tpes an , l ~ J necesstty \\'hen the eVil IS admittedly 
~' r  It is ' ~or', rl , o,' o  1at present get sufficie'i1t pr9tection from. 
public opinion that the p'rotective law requires stiffening, If public opinion had 
been powerful enough. tq alJord the n.e"essary protection. we could have left 
the law t:J itself. .The;, ~' " of a strong public opi.nion, if true, far from 
being an o r l ~ ,condition, woulil thus provide a clear justification for ~ 
laws of a r .r ~ , ~r . ' And this r~ o o  has r . ~ high offir.ial sup-
or~~~  1 ~I l~ n9t, ~~o ~ l  ~  ~,o . ,  ,With quotations. 

,I My. Lord, the:aritidpated difficulty of disposin'Jt of the minor girls after 
.. their rescue ro ~ r . ~J' ~~ ~ , ~ .  in ~o  r~ r  opposition 10, allY amend-
~Il  of the la,,,. 1'yplcaJ-'o(  thiS IS the difficulty raIsed by the Punjab Govern-
Olent in their letter 'to ~' o r ~  of ~ l  No, 355 of J 2th :Marr.h '904 : 
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'The main difficulty in working the proposed section will lie in l ~ suitable 
provision for tbe minor, whcn removed frolll the custody of the procurer or prostllute . 

.. The Government of India, in their Home Department Circular of February 
1905, also referred to the difficulty: -

, No schemc would proyc eRcctual which did not provid.s Cor the up-bringing oC lIlC 
rC'scucd girls amid purer l'urroundings '. 

"No doubt there is considerable (orce in the observations, but the solution 
of the difficulty is certainly not beyond the resources of a I;:reat Government like 
onrs. Gradually orphanages and Rescue Homes are multiplying in the countr}', 
but it may be admitted that with the must satisfactory development in such 
institutions. they will by themselves be unable to absorb all the minors rescued. 
The same difficulty has been felt in the advanced countries of the West, and has 
heen successfully solved. In England and on the Continent as also in the 
United States of America the system of 'boardin: out' the minors with 
respectable families under State control and supervision has supplemented 
philanthropic efforts, and has proved eminently successful. It is feared, however, 
the caste prejudices of the people rr.ake any such experiment on a hlrge 'scale 
impossible in India j but I am not sure that substantial help cannot be expected. 
even in this line. As an alternative, Government will have to provide Peniten-
tiaries 10r the unprovided minors at Slate eX.1ense, 011 the lines of the existing 
Reformatories, the cost.of maintenance of which could be apprecia.bly reduced' 
by the profits from the sale of r~ . The major portion of the cost 
must undoubtedly be a charge upon the general revenues. The expenditure 
could be justified both on moral and administrative grounds. The reclamation of 
the betrayed girls, I submit, is as much a State as a. philanthropic concern. The 
cost too may not after all be very' large. Charitable contributions might 
also bl'! taken into account. This difficulty is thus not insuperable, and should 
not be allowed to interfere with a le/!islative programme dictated by the highest 
considerations of humanity, justice, fairness and administrative necessity. 

liMy Lord, the need for fresh l ~ l o  established, there is ample room for 
difference of oRinion abput the provisions. My late lamented friend Mr. B. M. 
Malabari, \vhose services in the cause of social reform and suffering humanity 
will be remembered "·jth gratitude by o r ~ , thought that the raising of the 
age of consent to 16 or even 14 years as agalllst st'rangers, would be u great step 
forward. Thts opinion, I have reason to believe. is shared by some earnest 
reformers. But, in my humble opinion, the suggested amendment, without other 
provisions more or less drastic, will fail to touch the main evil. An examination 
of the dangers to which minor girls are at present exposed and against which 
they require to be protected will show that the legislallve prQhibition of carnal 
knowledge of a girl under sixteen years leaves untoucheJ many potent causes of 
minor prostitution .• 

II My Lord, dedication of minor girls to idols, temples or symbols j their seduc-
tion, . purchase and sale by profes:1ional procurers and brothel.keepers j mock 

.rr ~  ; .adoption or possession of 'girls by prostitutes j transfer of millors in 
concubll1aae; and their defilement at an immature age or at a moment of temporary 
mental obfuscation are powerful causes of felllale degradation in lodia. Girls 
mU5t be protected against these. It will be too much to claim for the Penal 
Code that all these offences are sufficiently provided against in it. At least 
some ~  them are not. Probably the distinguished officers of GO\'erDment who 
drafted it could not think of making some of these practices penal on <1.Ccount of 
the ianorance then prevailing in the country, and out of a scrupulous regard for 
the r~l o  and the social susceptibilities of the people. The age of consent 
was also fixed too low. Possibly that did not cause much incol1\'enience in the 
social arrangement cf the time. But times have changed, and social forces ha\"e 
become "'eak with the disruption of the old order. Offences of a 1I0Vel nature or 
unimportant fifty years ago have become more frequent. Under the circum-
stances it is no disrespect to the framers of that admirable Code to suggest that 
~ o l laws for the protection of minor girls are now a necessity. And irr the 
above list of offences it will at once be seen that intercourse with a girl under 
sixteen years, although important enough to justify legislative prohibition, is 
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comparatively speaking, of minor importance. The 'wicked cunning of procurers 
and brothel·keepers wiII not lack devices to circumvent the'law, if only the age 
of consent against strangers is rais!ld to sixteen years, a'ld to ensure the 
future ruin of the girl cOllcerned. The danger lies, even more than in actual 
prostitution at an immature age, in the placing of the minor girl in circumstances 
and amid environments which make the adoption of prostitution as a profession 
after sixteen years a matter either of necessity or of natural sequence to her. 
Association in early life with professionals and strangers of doubtful' character, in 
India more than in, the ~ . C:lestroys for the subject the chances of 'respect-
a1?le life. And this is "'hat is not prevented by the present law. It is thus use-
less to amend only section 375 of the Penal Code. The traffic in minor girls 
i and,female degradation are the outstanding evil!l, and must be prevented. Af!d this 
[ is, the cardinal principle of the scheme of legislation of the Bill.now before Hon'ble 
I Members. I 

II/My Lord, a. few o r~  cases,. will illustrate the offences mentioned 
1 above, and will enable Hon'ble, Members to realise both the gravity of the 
situation and the direction ' ~  fresh legislation should take. I have referred i ah'endy to the recent ca!$e of Anilnda Raju. The facts are important. A woman 
, was prosecutC"d before a Magistrate of Nasik for cheating Ananda Raju of a 
C slim of money alleged to have been paid to her by him as part of thQ hire 
I, agreed upon .for letting her ~ r ,to him for dancing. She was convicted 
t and sentenced to undergo rigorous imprisonment for ro~r months. The High 
Court, on a reference from .the Sessions Judge, ~  aside the' conviction and 
sentence, on the ground that the real object was concubinage. i Here was a most 
impudent attempt:made'by a. ~  of Ineans to secure the person of ,a girl for 
immoral 'purposes,. but the lawl was o rl ~ to touch him, because concubinage 
~ o offence. Ip fact, ljh/? la; ~l ~  cu.1prit up·to a certa;n 'stage I 

:  "  I have referred al,so to lhe Poo(:la case of Emperor w. Nek Mahomedkhan 
~ . I,talte theJacts, rom the judgment of the trying; Magistrate. The 

girl's name was Martha.1 •• ' 

i ~ r Accuaed I.:a ~ ~ o~ .l ~~ r. ~J is a' credjtor of the ~ r of ~  girl, tbe 
debt being 'eight ~ ' J The !father! ,vaS, unable to meet tne debt and accused, beiag 
ttoubleeoine, eyentually ~. ~' ~ ~r 1909 obtained possessiO,! of the girL ....... 
Sbe' was taken" by the a"culed (r!lm' her tatbert• bouse ....... It Is r ~l  tbat tile. father 
was in debt to the ~  for ~o l,  tbat be had not been able to pay ~  dc-bt not· 
withstanding repeated. demands by tbi: accused for his money. .. .... ! Once a client falls' 
~ o this o o~ the:. P ~ l . money,l.end.er, ef all men of. this cIa,s, i" the, foremost in 
taking advantage of hll power to do apyth!ng. Hence pOSSIbly tbe seco"d smallloOln before 
the first \vils'repaid wilh tile ,demandfor::rep;lyment or the girl ....... His bseducth'Q methods 
~o  the ~  ~, r  , ,r ~ o ~r  o\:ltaini,?g the. girl as a conc!, ine !lnd be preyed 
upon the gir!'s parents for, the Ilccoml1hsliment of hiS lr~ ....... Coneublnage II both unlaw-

t ful and immorOlI j and between concul;Jinage and pr,>5tituti"n there is but a thiD veil made 
thinner in the elise of a Path'ln '~r o ~ bome is not India and who is here for tbe purpose 

~ ' Qf trading oDly" with lhe' probability. of .r ~r ~  to bis own country.leaving his concubine 
with nothing but her professbn to carryon, and if no one would ~ her as a concubine, 

~ to degenerate to pro,tilution. Martha has not attained maturity and has still two years to 

,',' pass before ~ \vill be siXteen. 'Chat'the Pathan w"uld not wait till she was sixteen before , 
i he employed her or used her' unlawfully and immorally might be taken for granted. It is.' 
i, not, asser!ed;by .~ , ~ ,  'he ~~ , ~  possession of ~ girl for;a shigle, act of sexua.l 
~ l r o r~ , ... ~ ,o , l  ~ ~~r  ~.~ ~ ~  that the girl wal glro,to him.' 

ocr The MagisfratecOIlvicted the accused, but the Session's Judge, following 
thp. Full Bench ruling of the Allahabad High Court reporled in I. L. R. 1I All. 
694, Emperor 'D. Srilal and ors., set aside the conviction. The point 
before the Full Bench, I may just point out in passing, did not directly relate 
to cOllcubin,age. Their Lordships were not therefore called upon to express an 
opinion about the validity or otherwise of the transfer of a girl as concubine, but 
Mr. Justice" S r~  laid o~ , ~  proposition that such transfer was not 
iUegal, inasmuch 'as, though immoral, it was not unlawful, and the section con-
templated r ~~ o  which were both immoral and unlawCul. 

'! Rererencehas l ~  been made above to the recent case of the J l~ 
pore widow in which the Judicial Commissioner of the Central Provinces' held 
that the transfer -of a r~, for concubinage was no offence. 
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" The story of the girl Basanta, as proved in the Dacca case of Empress 
~ .. Knmini Peshagar, ilIuslrates Ihe ways of the Irade. She WIlS decoyed by a 
proC'urcr from Kalighat and sold to a prostitute of Dacca. The girl stated: 
'From thRt time ( an, living with the accused nil along. 15 or 16 da)·. after ( came 

to accused. she began to give men tl) me. Thft money which thele Inen used to give "'core 
taken by RccuRed. I have got.. .... (11 loathsome disra5e). NolV because I can Dot keep men, 
accused abused aDd tbrashed me by o~.  the cloor.' 

" rn the case of Empress 'D. Sarat Peshagar and Gour Nitye t he Joint 
Magistrate found, 

I that prOltitutcs, specially those somewhat advanced in age, can and d'l obtain 
p:lllession of young girls, who live with them, and the proceeds of whose degradation are 
appropriated by the mistress. The girls are taught to ailll',. in lome casel to play, 
. in rarer cases to dance, to prepare hoo)(ah, drink liquor, etc., and provided sllch a Rirl .. 
capable of. ..... intercour.e at all, the high.:r is tho fee demanded for the privilege of visiting 
ber.' 

" Susila, a girl rescued by the Superintendent of the 'Mo ~r'  Home' of 
Dacca, ~ 'compelled to go through the ceremony of a mock marriage' with 
a man who, according to the Police report and the subsequent finding of the 
tot agislrate, 

'was a homeless ,.agabond, who was addicted to an .orts of iotqllic.'!.tion, and who 
madc it a profession of making money by goinlt through shain marriage ceremonies ,,,ith 
minor gi1"11 under the keeping of women of iII.fame.' 

II Sarada, a,nother ~ rl similarly circumstanced, was' made to go through a 
ceremony of mock mamage with an upcountryman.' 

II Sarojini, a rescued girl aged about eight years, had been sold by her 
mother, a Vaima'lli, to a Mahomedan prostitute. 

"The Sessions Judge of Dacca, in a case in which the minor had been 
married to a sword, explained the import of the ceremony' 

'Commonsense telll us that the resultl of marriage witb a ""ord and marriage with 
aD idol are the .. me a. ~ as concerns the us'!.l and lelCitimate intcntlons ·of marriage ...... 
As far .. I undentand tbe matter, I do not thmk: any respectable man would marry thil 
girl knowing well enough the meaning of lueh a marriage to a s\Yord.' 

II I no,", take some cases from the records of"the CiLlcutta Society for the 
Protection of Children: 
I. 'An Uriya girl aged 12 or 13 years was :\ pltient in a hospital ..... The girl alleged 

that she had been enticed from her hnme in Orillla by a wOlDan who brollght 114':r to 1\ 
brothel in Calcutta ...... She further stated thllt this woman had recently obtained two more 
Uriya girls.' 

This story was verified. 

2. 'A lecond JJriya girl \"as found in the h'lspital who had been decoyed in the lame 
way from Orissa and phlced in a. brothel in Calcutta .... Some months later when crippled 
by rheumatism shu was cast out on the ro ~  by her destroyer.' 

3. 'A Bengali girl aged II or III yearll, a/a:lent in a ho'pital, ~. r  to get "way 
from an evil life. On hearing lhat the girl ha expressed lueb a wish the pro.JCureu at 
ollce removed her from the hOlpital.' 

4. ' A woman sought t? 5ell her married daughter a.gold 14 to a life of lin. Tho 
busband being an invalid was UMble to l l ~  his wife.' 

5. 'A ,,·ide\Y of the South villages wished to dispose of her illegitimate daughter about 
a year old. Found tll.,t the inrant had already been disjlused 01.' 

6. 'Illegitimate fel1!ale children bam in the hospital arc frequently disposed of as the 
mothers leave the hospital. At last ...... met a wnman lea"ing tho: hOJpitll1 with an infant. 
Anuther woman accosted her lind enJeavoured te, secure the infant. The mother was 
willing to part ,,:ith it.' 

7 'A wOlT.an of iII·fame died in a hospital leaving a daughter aged 2. ~r . After 
till: mother'" death a prostitute took possession of the child This woman .dying within a 
munth another prC')stitute took the chillI. A man theu appeared on the: scene and claiming 
to he a rclath'e of the mother forcibly removed the chilt!. "J hi' man .... ha.d cndcavoured 
to scll the child ill several places In Ihe city. Evcntuj'lIy the ehilJ WIIS fuund in a brothcl 
ill the suburbs. _ The ,,"oman In Fossession dcmandcd Rs. :15 lur the girl.' 
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8. 'An upcnuntry cooly carried lin infant. The mother. of, _ the child had deserted 
her home a few day. previously, and the father unable to attend to tho child ~  started. 
out to give·it.to the first person he:: met willinlC tn t"ke it ......... He was in the viciLiity of 
one of the worst places for. the tra.ffic in children'. . 

g. • A mother had deserted' her' illegitimAte female infAnt· IIged 3 months. The 
o ~r had given her child to a prostitute who, to avoid the trouble. nf its r ~, had, 
placed the child with a family in the village. A fortnight later the child wal found ill the. 

r ~r  of a house in an')ther village. For fear of trouble the inf;ant had been pasled on 
frolll Village. to "illage, I 

10. • A Wl'lmlln from t\a.e 24.ferganas had come to a suburban Aat tn lell .her child, a 
girl aged'3 months. She gave aip the child '. . 

II. 'A ~ l  girl agert ; I ~ rl was round in hOlpital in a sadlY,diseased cnndition. 
It was found that her muther had .. died· nn the roadside ,"me years before leaving t\\'o 
young dau,:hteril "ho passed into. the possession of a prostitute. This. woman kept them 
for some hme and then sold them. The subje,.t of this calc wu sold for RII. 12 to a woman 
who prostituted her;' 

12. 'From a mofasil station ;.a childha4 been brought to hospital ha\·ing bten bran.!ed 
about the body with hot iroD'. Inves.tigationshowed that the child who 'us five or six 
yearl of age had been' recently 'prbcured by a prostitute. The arrival of a new child' had 
caused remark among the neighbours and the child had been strictI)· ordered to keep 
"itllin ~oor ,  One day .he ran outside to .. see lome palling 'l ~ .. ~~.' Enraged .~ .this 
~  prostitute. ~ .  ~ child '~ l l  hot JroD.' 

"M)' Lord, it is ~ ~ r  to multiply cases; Those'l have placed before 
Hon'ble· Members. are typical and throw. a lurid l ,o 'l~ .  of pro-
Curers and brothel-keepers by which" the streaml 0  . prostitution is. kept up,· 
1'hey . unfold .. a ~l  ot r ~  and: inhumanity which is ~o  ~o rouse the 
indignation of the: nation, . This" state of things cannot be allowed' to go on. 
A.nd the 'Only amendment of: ~ law' ~  ,,·ilI check traffic in minor girls must 
P.enaJis8.thepossepsion:bf a Ie;nale minor by a procurer, prostitute -or brothel-~ 
IC,eeper. T. P~  . o r ~ .  of that. opinion in. 1904' That. Govern· 

lent . l ~ , I ' ~~l ~ ~ o~ S  c?f I2 ~ March 1904, th,;lt 
. 'short of'. taciicil l~.r o r '  ~.~ l l  law which·'l'odld,ba'.'e the elfect of, 
e. Urel, excludlrilr a'prc:tCDier or pto.titute'rri>m being in poisellion of a minor, whether 
hr. or she i. the lawful guardian ol ri"t; ·the Lleutenant,Governor is unable· to luggest any 
~ l ~  which ~I o r,  conditions or Indian proltitutloh.' 

II At the same' ~'. the amendment was thought impracticable: 

'.c Thd o ll.r ~ . l~ . ~,) J.J ~.l  opinion b: ~ , , •• ~ for obvious reas!>ns 
I r ~ .'. " ~  : _ '. .. : 
. , "",'." , .. 
• II But there ne:ed ~ , and as'a matter of r ~ . will not, -be any difficulty in ' .. 
the working of ~  I~ . if. ~' ,?peration is limited to the. case of min?rs ~' o 
r .~o  under:. the lawful.-gqardlanshlp of procurers and ro l ~ l. Special dlffi· 
culty has r ~  ~  Punjab by the decision of the Chief Cnurt reported 
as No. 7 P ~  R or~ which lays down that a charge under section 373 of the' 
PeriaJ I ~ ~ be. , J~ l)  ~ o ~ proof of possession I ~ro  purchase. 
r~, or,' o~ ~~ l l~r l ~ l o~ involving an r ~ , express or l ~ .' 

T l~ proof It IS extrem.ell, ~I l o secure. Even Without that sort of rulmg, 
similar difficulty istexpiriericed in'l Bengal. The. Bengal Government, in reply to 
a question in Council on the subj'ect in the nineties, remarked: 

.' t '(' :.:.,' ,  . 

" Satisfactor)' evidencidl not generally procurable in these cases, and it is difficult for 
the Police to deal successfully with them.' 

, II 'l~  Bin or~ r l  seeks to go to the root of the evil. and by making 
possession of l~ minors under. sixteen years by procurers and brothel-keepers 
penal, 'except in the case of their daughters and other relations. to simplify the. 
working of th!, l ~ o.  caus!ng 1,1l1due hardship to the class. concerned. 

, •. )"" ~'. .~.' .. t ,~ .  \  , 

, .... The other offencesj ~  above cases show are common. are sham 
marriages arid imnjoi"al transfers of girls. The Bill penalises  both. Prohibition 
of . ~r r ~o ~l ~l ~ o  of sale for concubi!lage will command 
the assent of all rl l ~l  eeople. These transfers are Infamous, and have 
been universally condemned as immoral. There could not therefore be any 
serious objection to the provision in the Bill prohibitillg them: Besides, judicial 
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.opinion is not all in favour of the view that such transfers arc n)t punishable. 
In one Madras case at least, App. No. !Us of 1885 (Ponrangal11 Appellant), reo 
ported in Weir's Reports, Mr. Justice Mathuswami Aiyar held that they were 
mdictable I in the absence of proof of special custom at all events.' l'he quali-
fication was a concession to prejudice and bigotry which should not have been 
made •. What ~  custom could there be, with the sanction either of religion 
or public opinion, which must be respected in such·a matter? There is none a. 
far as I am a,,·are. Even if ~r  \Vas, I no amount of custom or public opinion " 
as pointed out by Sir Charles Cleveland, I justifies Govern:uent in disregarding 
the ordinary principles of humanity in the matter.' 

II My Lord, apart fr"m these offences, there nre, broadly speaking, three other 
distinct classes of offences against girls, which are either not provided against in 
the Penal Code or ,,·itich exist in spite of legislath'e provision. Adoption of minors 
by procurers and prostitutes, seduction of girls for single acts of intercourse and 
c1edlcation otgirls to idols and material objects are the three channels through 
which girl'life is supplied to Indian brothels. Legislative activity must be 
applied to the stoppage of these SOLlrces of supply. .No\v, the adoption of • 
female minor by a procurer or prostitute is not, as the )aw stands, .pso facl, an 
offence. The Calcutta High ~ r  and the Madras High COllrt are agreed OR 
that point. In theca5e of The Deputy Legal Remembrancer fl. Karuna Baiuobi 
.and another, I. L. R. u Cal. ,6 .. , Justices Banerji and Sale held that such adop_ 
tion might be from l?erfectly innocent motives, and tl;Jerefore not punishable, unless 
proof was forthcommg of crimin·al intent at the jni;eption. )n tho'case of Queen-
Empress t1. Ramanna and others, 1.. L. R. u Mad. !lI73, Justices Mathuswami 
Aiyar and Parker laid down the same proposition of law, The subsequent case of 
I ~ l  II •. Ramaswami, t. L. R. 19 Mad. 127, did not make any difference 
in the law. 'I ·he result is that in order to bring a case of infant adoption by a 
procurer or prostitute \\ithin the law, such proof of criminal intent must be given 
·as is not procurable in 99 cases out of a hundred. The adopted girl is not 
·enlployed for immoral purposes until she attains a reasonable age, and as the 
adoption generady takes place too early to justify the association of a.ny ideas 
.of immediate improper employment with the event, prosecution for such adoption 
must fail. And yet there .could be no manner of doubt either about the ultimate 
fate of the git'l or the .0bjec.t of the adoption. As Major Barton, Deputy Com-
missioner of Hoshiarpur, pertinently points out: 

'U the woman'. object io the adoption wa, to leave an heir EQI: her property, Why 
-does sho not adopt a boy instead or a qirl? But it is illvariallly a girl who is ao adopted 
which caD leaye DO doubt a. to the real mOlive of the adoption.' 

-." Iq t1-e BiIIlrccordingly provision has been made, not only to penali!le 
:adoption of girls under sixteen years by procurers nnd prostitutes but to make 
it invalid. This lasi: pr9vision is in accordance with ~  current judicial inter-
pretation of tl:e law. Practically all the hiJ;hest tribunals have refused to recog_ 
ni!,e the:validity of such adoption. The High Court of Bombay and the Punjab 
'Chief Cpqrt have held that adoptions by prostitutt:s arc invalid. The" CaJcutta 
High Gour.t would appear to take  the same view. In Syamlal fl. Saudamini, 
5 B. L. R •. 362, it \Vas held that a widow Ih'ing in concubinage could not 
.adopt. A fortior. would a prostitute be disqualified. In Mathut'a Naikin 
II. Esu Naikin, I. L. R. 4 Dom. ~ , !\Ir. Justice West, in an elaborate 
judgment ·remarkable for its learntng and lo ~ reasoning, held that an 
adoption by a prostitute was invalid. The Full Bench case of the PUBjab Chief 
Court reported as No. 89 Punjab Record, 1884, laid down the same pro. 
position. Adoption of a female is opposed to the spirit of Hindu Law j 
adoption "1 a female, except as an agent, delegate or representative of her 
husband, is equally opposed to Hindu Law, according to the Privy Council 
judgment in Collector of Madura'll. Mootoo Ramalinga Sathupathy, I~ M. I. A. 
435. Sir Thom·a:s Strange and other authorities on Hindu Law are agreed 
there. The adopted son represents the husband of the adoptive mother and 
not the adoptive mother. A valid adoption of a female hy a prostilu te is thus 
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out of the question, although Manjamma "'. Sheshgiri Rao, -I. L. R. :!6 Bom_ 
491, creates some difficulty.' Mahomeuan Law also, does not r o~  

adoption. The provision in 'the Bill, declaring an 'adoption by a fJrostltute 
invalid, thus does not embody ;any novel proposition either of Hindu or Mahomc-
dan Law. It cannot therefore :be objected to as inflicting an injmy upon the 
class. l\'Ioreo\'cr, some of the 'prostitutes themselves would desire such limitation 
of their powers. A little over a year ago a printed appeal, the following transla-
tion of which was communicated to the press by. the Hon'ble Mr. M. Ram-
chandra Rao of Ellore, was' issued by about 40 members of the dancing-girl' 
caste of various toiVns and villages of the Goda\'eri, Krisna and Gant ur districts 
of the I r ~ Presidency, calling upon the people to o~  legi;;lation prohibit-
l~  adoption: . i 
• Sir,-\Ve have ca'ne to :knqw with great T ~ r ' from ,~ Kistna Patrica' (7th 

~UI I ) that the Chief S ~ ~, r  t!> L ~ ~ ~r  Government ~  ~~  called up',!n. by the 
~ r r  of Stale to ascertam public opInion as regards the deSirability of ilroillbltmg the· 
custom of adopting minor!! by dancing-girls for purposes of prostitution. For a long 
time leading Social Reformers, as ;also lome persons of our own caste, have been mailing· 
attempts to imp'rove and reform ull, but it is extremely difficult for anything appreciable 
bcing done without the help of. ~  ' o r~ . Now, to our great good fortun.c, we 
understand that ~  Government lIitend m!lkmg a law that there should be no adoption by 
dancing-girls. \Ve request yo'! ~ or  the action of GO\'ernment by holding ~  

I in "arious parts of the country. By navinf the bw pllssed we believe that our girls WIll 
1 be greatly benefited and that the .£ustoin 0 adopting girls, from other .castes for purposes. 
~. of prostitution. will also be .put D ~ to. (10 signatures.r '  , 

.  u N~  could ~  mqre; o ~ . In . the face '~  such· unstinted i support from such an unexpect'ed .quarter, the legislative prohIbition incorporated 
I. in the Bill ought to ' ~ no o'r ~ o .~. :  . 

(!' ,~ .. My L~r , the ~~ o , ~ l. ~. ibl, J~o . o.f· o ~  ~ .o ~  above, 
~l. ' l ~  ~  . l~ ,~ r, o 'lr . J l ~, Pfqst;tuhon, IS Important as, lcadlnl( r~ ll  
. to I ~  Society everywhere IS ol~r  ·of the lapses of females, and 'IS Jealous 
of feminine purity'; much\more:so::ts ~l . Any little failing is visited with 
disproportionately rigoro'us' punishment; Misbehaviour with 'a stranger on a 

.. single occasion, even though tlie,;result ~ of compulsion, might, and as often as 
1 not does, excite so . much persecution. as to send the girl to the street • 
. !. Seduction for a single act of ~r r o r  is not therefore a light offence, but, 
f according to the rulings 'of the", High Courts of Madras and :Calcutta and 01 
Ii the Judicial o o ~.  o~~, . ~ ~r l Provinces, su;h ~ o r , unlesS" 
., it is rape, is no offence. ':lnder: the Penal Code. The· dictum III Dtmlat Bee 
v. Sheik Ali, 5 Mad.; H. C. R.473i though dissented from in one case 
reported in , r' ~ Reports p; 2'12; is good law on the point.i· It was followed 
in Queen-Empress v. Sukee . Raur and others, I. L. R. 21 Cal. 97. In Mt. 
Gangia's case, reported in II C. P! I.. R., Cr. p. 6, the Judicial Commissioner of 
the Central Pro ~ , ~  the . ~  v!ew, held that the ~  of six girls 
into a house for a lD l ~ act, of.. IIl r ~  could not be mdictable. This is 
certainly unsatisfactory. :,: Defilementof girls under sixteen years with consent 
has accordingly been made punishable in the Bill. Advantage has been taken to 
provide at the same time 'against 'certain serious offences against women which, it 
is ~ r l , should be made expressly punishable. It is doubtful if under the 
Per-al Code all the different varieties of ~ oAf:'IlCCS are indictable. An 
offence like that of ~ l. JS in' 31 Law Journal, Magislrate's Cases, 72, may 
come within the' purview of section. 328 of the Penal Code, but circumstance3 
are l l~ l  ' ~  might make ~,  section inapplicable. 

"My Lord, I now COme tei dedication of minor girls, the third offence in the 
group. The provisions in t.he Billrela,tiilg thereto ~ I not outrage the Hindu feeling. 
I have ll l L~  some ernmenl Pandlts on the subject, and they assure me there is 
. nothing in the Hindu S/lostr,7s to ,sl'lnction dedication, much less to enjoin it as a 
religiolls observance of speci:l.1 meril. i\nd f10t only that: The -bw, 3S inter-
pretf:d by the Sourts, illake3 it punishable, Doth thl! Bombay and Madras High 
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Courts, in a series of cases, have held that dedication of a female minor is a  ' dis-
posal' within the meaning of section 372 of the Penal Code, and. as such, is an 
offence. I need refer to only a ~' cases, 'IIi8 :-Padmavati, 5 Mad. H.C. R. 
415 j Reg. ". Arunachalam and two others, I.L.R. I Mad. ,64 i Appeal No. 
746 (F.B.}, Weir's Reports, Vol. I, p. 359 i Marakatham and two otbers, Weir"s 
Reports, Vol. l,.~  ~  j Srinivasa 'II. Annas\Tami and others, I.L.R. 15 Mad. 
323 i Reg. II. Jalli BhavlO, 6 Bom. H.C.R., A.C. fo i and Queen-Empress 'V. 

Baku, I.L.R. 24 Bom. 287. It might accordingly be accepted as settled law 
that dedication to an idol or temple of a minor girl is an offence. The provision 
in the Bill interdicting it therefore makes no change in the law. The only inno-
vation it introduces relates to several allied practices which affect the future 
life of the girl as seriously, but which are Ignored in the present law. The 
section in the Bill is thus more comprehensive, and puts the law in a form mor-e 
likel:y to attract public attention. There are besides, two additions, one 
provIding for presumption of criminal intent and the other interdicting 
removal from British India of girls with the object of dedicating them to idols, 
etc. The latter provision has been necessitated by the decision of the Bombay 
High o rr~  the case of Queen-Empress fl. Baku and another, reported in 
I. L. R. 24 Bom. 287. Even no\\' there can be a prosecution for such removal 
to a Feudatory State with a certificate from the Political Agent. but this is a 
formality which might prove troublesome and obstructive in many case.. The 
section. simplifies ~  process, and touches more the procedure than the substan-
tive law. Provision"for presumption of criminal intent has been made in this 
section as in the one next preceding ro ~ dedication. Now. one word as 
to this presumption. ThIS is really not an mnovation. It \vas held bl the 
Calcutta High Court in The Deputy Legal Remembrancer 71. Karuna Balstobi 
and another, I. L. R. 112. Cal. 164, ·that, • having regard to the ro o ~ of sec-
tion 106, Illustration (a) of the Indian Evidence Act,' criminal intention could be 
presumed from the character and circumstances of the act. As dedication and 
removal followed by dedication could not be with an innocent object, presumption 
of guilty knowledge would arise almost in every case. The provisions ~  Bill 
relating to presumption do o~ therefore make any violent change in the law. 

":My Lord:of the 6.her provisions of the Bill, those penalising procuration 
and the retting of houses to facilitate the commission of offences against minor 
girls have been taken practically bodily (rom the Englh'h Criminal ~  Amend-
ment Act, 4& and 49 Viet., 1885, Ch., 69, and are founded upon sound reasons. 
It if only just that the privity of houseowners and the agency of seduction should 
be visited with condign punishment. These: offences can be more satisfactorily 
dealt "ith in the manner suggested in the Bill than under the sections of the 
Penal Code relat.ing to abetment. I mmoral transfer of wife is now expressly 
made penal. In Queen-Empress 21. Narayen, reported in Ratanlal's Unreported 
Criminal Cases at p. '440, the learned Justices Jardine and Candy appeared 
willing to condone such transfer if sanctioned by caste custom. But there must 
be a limit to tolerance of wicked practices, and where a custom is obviously 
" immoral and outrageous the legislature has the "$ht to stop it. , 

" "trI, Lord, s,pecial sections. have been inserted to prevent ~  and 
~  on" the bnes of those In the Penal Code; by another section the 
discretiomjry powers of the Court under section 562 of the Criminal Procedure 
Cdde in" dealing with youthful offenders have been taken away, and it has been 
made o l ~ or  upon tho trying Magistrate or J ~  to discharge such offenders 
on"recogmzances. Repetition of the offences agam has been brought within 
the Jilurview of section I 10 of the Criminal Procedure Code. In my humble 
opinion, the provisions of section 110 of the Criminal Procedure Code can be 
justly applied to the habitual commission of offences against girls and women. 
These habitual offenders are even greater enemies of society than hardened 
thievesapd robbers. The extension of section 552 of the Criminal Procedure 
Code to" the case of minor girls has appeared necessary to a Jarge body of men, 
officials" and non-officials. Without some such means it will be impossible in 
many cases to save the honour of girls. Provision has accordingly been made 
in t.he ~ ll in that behalf. It will be noted that a provision has been imported 
into the Bill (ro:11 the English Act for the corroboration by other witnesses of the 

~I 



30 PROTECTlor, Of IVO:\IEN AND GIRLS. 

[Mr. DaJahhoy i S£r Regillald C1'addod·.] [18TH SEI"TEMBER, 1912.] 

evidence given by girls of tender age as a condition precedent of conviction. 
This introduces a rule of evidence foreign to the principles of the Indian Evidence 
Act. But it cannot be matter for serious objection. Since the legislation pro-
posed is of a somewhat stringent character fairness demands the inclusion of 
a section for the benefit of the accused suggested by the wisdom of English 
lawyers. It does not make any practical difference, as, notwithstanding the 
elasticity o,f the Indian Evidence Act, there is never a case in \\'hich an accused 
is convicted on the testimony of the o~ l  alone. '  . 

" l\'ly Lord, the other provisions of the Bill, bating those. depriving prOC1,lrers 
and prostitutes ~  the power of making an onerous gift or bequest, do not require 
any additional explanation. : But the clauses excepted might at first sight appear 
hard and objectionable. The principles underlying section 29 of Act XXV II of 
1871, however, should commend them to Hon'ble Members. Eunuchs and 
prostitutes are on the same level in this matter, and the reason of the exc1u'sion 
of the former cl,ass from the o ~  of these primary rights ,of citizenship 
applies with equal force ill the case 'of prostitutes. The harm, which section 29 
of the Criminal 'Tribes ~ is designed·to ptevent is present in,this ,r.ase too. The 
invidious distinction in the treatment of the two classes now' observed can be justi-
fied neither on' principlel'lor' on ·fact. But the Bill does not seek to do away with 
this distin,ction altogether, even though such a course could, be defended. The 
only disqualification it imposes upon procurers and prostitutes is necessary to 
complete the scheme' of protection to minor girls I lay before Hon'ble Members. 
The inconveniences of stich disqualification will be negligible i':1 the 0l?eration of-a 
law the r l~ feature of y..hich is ~  prohibition of the' possessIOn of girls 
under sixteen years by procurers aqd·prostitutes." ,  . . 

" II lYI y Lord, or h1lve o ~. --fhi's is, the Bill I crave ;the ~l  ot the 
o ~  to: introduce.! "(' !lave . given: only an outline of lit; I :do not clp.im 
'perfection for it.1 I(is o l ~  a critical:examinatioll of tbe clauses ,will 
,reveal in ) ~ , &  'at r ~ r  ~ ' , and that ,the;combined wisdom of 
'~o ' l  '~~ r,~  *!id l ~ ;i;»ublic ~ ll ~ ~  improven,rents .~o  in. 'for!Y' 
and niatter.', I ~ l o  cnbcIsln', {destructlye and constnJ'chve ahke, and It will 
be D ~~ ~ , l ~ll ~~ ~ r o r,~ J~~ . it .. Hop'ble ,~~ ~ r  w.il! .believe me 
,1 do not ro~~ , ,  s.ub]ed. IIl'~ ;,spmt of uncomprolDlsmg o ~ . I am 
only o~  the, thing o~l  o ~, and so lorig as the ~l .  purpose is serv.ed, 
I do not sbckleover forms." ,There IS a consensus of o ~o  among offiCials 
and non·offiCials· :about,the,necessity: of greater protection to:.persbns who are ill 
able to·defend ~l . ,and.;whose weakness entitles: them, to our utmost 
, o ~ r o  .. Ny Lor , ~ ~~ ~ "Il!ust be. devised t,o give,effe,ct ~o thiY general 
desire. I t behoves 'us" to. ,attempt ',somethlng practical. I The Bill before the 
Council' present.s:, ~ a .practi!=al . shape the ideas of a, humble worker who 
undertakes . charge of., the. legislation in all humility and 'with all' the sense of 
responsibility which the' seriousness of the, subject might induce. It is now for 
the country to ro o~  judgment.:, 

II My Lord; in o l o ~ I must express my profound obligations to Your 
Excellency for the permission 'so kindly given me to introdu!=e the Bill. When 
. the Bill passes into law, be it with 'modifications, it will be a p'oint gairred in the 
cause of humanity, and the c'ountry ,will cherish. with admiration.and gratitude 
Your Excellency's memory ai;'.that of the greatest benefactor of '. the' girlhood of 
India. With time. I'am sure,the reform will gain in popular estimation as much 
importance as ~  suppression of the Suttee and inFanticide. ' 

II My Lord, my best thanks are also due to some of the Provincial Govern-
ments for the readiness':with which they have sUlJplied me valuable information 
011 the subject ,which has been ofi the' utmost assistance to tnt: in presenting my 
case to-day in Council." . 
The Hotl'ble: Sir Reginald Craddock :-" My Lord, the Hon'ble 

1\1 r. Dadabhoy has put forward his Bill with great earnestness of purpose, and 
has expended much pains and, trouble in marshalling his facts and collecting,the 
information to'support,the introduction of his measure i and 1 do not think ~  

when  the Council has heard the statement that I am about, to make on the part 
of Government, they \\'iIl consider that we have in any way l~  to appreciate 
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Mr. Dadabhoy's efforts, or that we have in any way underrated the seriou5nesj 
of the evils which he is asking us to control. 

I! The better protection of women and children is a question which has 
occupied increased attention in England for many years past, and the latest 
legislation on the subject bears so recent a date as I goB. But the problem, 
presented in India are somewhat different and ~r  more difficult than those in 
England; firstly, because the age of consent IS ml,lch lower in India ~  in 
England i secondly, because in India the question is complicated by its c;onn.,ction 
with temple service, and with the practice of dedicating minor girls to that service i 
and thirdly, because of the early child marriages which prevail and the great 
variety of lJ,larriage laws, customs and observances which are to be found among 
the various races of the people in this country. Twice during the last ~. 
not to go further back in time, this question has formed the subject of correspond-
, ence between the Government of India and Local Governments, and I~  year 
correspondence' with thl:m was again started at the instnnce of the Secretary of 
State. That the previous references have been infructuous so far as ne\v leg!Sla-
tion is concerned was due to the facts and conclusions reported to us by the 
\"arious Local Governments. These were :- ' 

(i) that,the evils in question did not over the country at 'large appear to 
be widesprea.d ; 

(ii) that the existing law contained in sections ~ and 373 of the Indian 
Penal Code was sufficient, or would be sufficiently effective, if there 
had been behind them a force of public opinion ready to set them 
in motion i 

(iii) that as regards the girls attached to temp-Ie service it was not con-
sidered advisable in deference to religious prejudices to go beyond 
the protection which these two sections provided; 

(iv) lh.t resort to any more drastic action than that provided bl ~  
two sections was open to grave objection on social groupd, in a 
country like India • 

.. It "'9 011 these statements that on tho,e occasions no Further action, was 
taken, but tlie repliel tha,t have been reCeived to the latest reference on the 
subject, that made in 19r I, indicate to us clearly both that the traffic in minor 
~r  is on the increase, and also that thero is a sensible development of public 
opinipn ainong the educated classes in favour of fresh legislation. That develop. 
ment of public opinion has found expression in the Bill which has been introduced 
by the Hon'ble Mr. Padabhoy, and in a second Bill on the same subject which 
stands in the name of the Hon'ble Mr. Mudholkar. . 
"There is no doubt force in the Hon'ble Mr. Dadabhoy's contention that pro· 

pi)sals of this nature receive valuable support if they are put forward in a private 
Member's Bill; but I cannot lay too much stress on the fact that, constituted 
IlS the Gpvernment of India are, it WGuid be ~  impossible for them, to ,shelter 
,themselves from any odium that might attach to an unpopular law behind the 
plea ~ the objectionable legislation had been the outcome of a private Bill. 

~ in a matter of Jluch importance when far reaching amendments to the sub. 
' ~  criminal law of the country are in question, it is in accordance with the 
Stnes:; of things and with general usage that any changes in the law which meet 
with the approval of Government should find a 'place In a Government Bill rather 
than in a private one, and it will involve no disparagement of Mr. Dadabhoy's 
Of Mr. Mudholkar's praiseworthy and earnest efforts to grapple with a great 
evil if this should be the ultimate outcome of the course the Go\'ernment noW 
propose to take • 
. "I will go on now ~o explain this course, The Hon'ble Mr. Dadabhoy's 

BiU will,be sent out in the usual way to Local Go\'ernments, and with it will be 
communicated to them such specific amendments to the existing law as the Gov-
ernment, as at present advised, are themselves prepared to endorse i and some 
further additions and changes in the law for which prima facie public opinion 
appears ,to be ripe, but which require very thorougn ventilalion both amopg 
persons of ~  thought and among people who, though not highly educated, 
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are intelligent enough to appreciate the probable effect on the daily lives of the 
people and on their social observances which those suggested changes will bring 
abollt. • 

"  I will proceed now to explain to the Council the various proposals which 
the Government intend to lay before Local Governments and the public in con-
nection with Mr. Dadabhoy's Bill. Under the first heading, namely those ~  
amendments of existing sections which the Government have decided, subject to 
further criticisms of course, tb adopt, I would draw the attention of the Council 
to the wording of sections 372 and 373 of the Indian Penal Code. In both these 
sections, it is proposed to make the wording I unlawful Dr immoral' instead 
of I unlawful ana' immoral ~. i It is also proposed that in section 373 the wording 
should run I whoever buys, hires, or other\vise obtains, or i:; in possession of 
any minor gjrJs, etc.' 'It is 'also proposed that in prosecutions under these two 
sections the onus of proving that a minor is not under 16 shall be transferred to 
the accused. Other amendments in respect (If these" two ~ o  will be 
designed to make it c1ear-,~ 

, (i) that it is no defenJe" to a charge under them that the miMr 'will not 
enter upon a life of prostitution until she, attains the age of 16 j 
and ., 

(ii) that a single act of immorality as distinct from general prostitution 
,shall be sufficient to, enable offences under these sections to be 
established. ' 

II All the above changes "in these two sections are luerel, in the direction of 
ensuring that th«: ro ~ o  !hich they: are intended to give" IS not ~r r ~  by 
, ~ ' of \Vordlng, w,hlch ~ l  render prc;»of of the offence ~ ~l  dIfficult 
,~  enable offenders ~ o ; e!!fape ~ l  :which are largely techl1lca1. The 
:Hon'ble Mr. Dadabhoy has hImself quoted several cases in iwhich prosecutions 
" have failed on one or other of theso ple'as with the most unhkppy results to the 
:children whom the ~  ~  to protect. r 

J  . .. ~ o r ~ ~  I?, th.e l ~  law, wh!ch. the o~ r  propose ~o 
. JDake, IS the amendment of SeC\loq 5S!a of the Cram mal Prqcedurc.ICode. It IS 
')~ o ~  o ~  ~  a'"ge'at , , ~ ~ ~  children ~ .  or unlawfully ~  
,may be restored to lawful guardIans, lI1stead of theIr bemg merel,. s'et at IIbert)', 
from under i4 o~ r It>. ; In":otheiwords, for purposes qt thIS 'k,nd the gIrl 
,will be regarded as; a child until·she atlains the age of 16. ' : These are the spe-, 
cHic amendments of the existing l ~ which the Government,::as at present advis-' 
'ed, are prepared'to ~  ~ . ~ I have said, to further r ~ . ' .". '. ~ , " " " . ~ , '. 
;  i .. I now r , ~ ~ , . lr, , . ~  qf proposals which thejGo,":er,!ment intend: 
to put or ~r  als,? forcntlclsm, ~  ,they.are a}l ~ S r ~ whIch, they r ~ . 
, as most deSIrable' III order to secure the objects III VIew., But they are measures 
,which involve r~  changes in the law as t9 make it ;esseutiaJ to subject' 
them to the fullest criticism and publicity before any final decision is come to in' 
,regard to them. One,of the most,lmportant of these proposals is to raise the age of 
consent, the relation of husband and wife being excepted, froin under I ~ to under 
"13,' and further tojriia,ke it a' separate misdemeanour punishable with imprisonment 
not ~  ~~ . ~~~~, or '~lI  (husband and wife beiqg again,;!excepted) to,; 
have Intercourse ,,11th '. gIrl , ~  the ages of 13 and 15. i! I n o l ~r words, In! 
respect of the relation between 'husband and wife the law would remain' as ab 
present, while any person other than the husband having intercourse with a I;irl 
would be committing rape if she were under 13. and would be charged WIth 
misdemeanour if she were 13 but under 16" Although the terms felony and 
misdemeanour"contained in the English Criminal law are unknown as such to the 
Indian Penal Code; yet the distinction which it is proposed to make between 
~  two offences ~ . ,the ~ Indian P~ l Code ~  corresponds to the 
difference betweeq a feloriyand a mIsdemeanour In England. 

II These ~ ~ ~ in the law will no doubt suffice to punish the principal 
~ r r  i' but itisnot so: certain that it will always be possible to fasten guilt 
upon those who instigate' and profit by the prostitution and seduction of helpless 
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girls and a charge of abetment against despicable offenders oflhis kind might 
very wetl break dOIl'n unless some special provision is made. It w'iU therefore 
be necessary to render it penal for any person having the custody of a minor to 
cause or encourage her seduction or prostitution in any manner whatsoever, and, 
also it will be necessary to penalise the occupant of any premises who knowingly 
lends them (or the prostitution or seduction of a minor. The Enl;lish criminal 
law of 1885 goes so far as to render the owner of the premises hnnself liahle,· 
but it is considered that, in the r ~  of this country;it would be much 
safer to restrict this liability to the occupant of the premises against whom pre-
sumption of guilty knowledge would necessarily be much stronger. These arc 
all cases of substantive offences which it is proposed, subject of course to p'ublic 
criticism, to introduce into the law. But it will be obvious to the Council that 
the mere creation of these new offences will not suffice to remove the e\·il com-
, 'plained of unless ~  law affords some means of taking away a minor from her 
e\'il surroundings and placing her where she can be brought up in a purer at-
mosphere. In fact whtt is required is not only punitive but also preventive 
action, In order to secure these objects, pOl\'er must be ~  to take away minor 
girls from the custody not only of strangers hut of guardians and e\'en oE parents 
,,'ho are bnnging them up to a life of immorality. In this r ~ , we propose to 
invite' opinion as to whether we should not go even further than the Hon'ble Mr. 
Dadabhoy's Bill and Eon ow the English law., This law provides that even where 
the child to be rescued is in the custody of its mother, who is a prostitute, the 
child may be removed from that custody i but it also empo\"ers the Court 
in the case of the mother, as distinct from other relations, to abstain frona 
enforcing removal provided lhat she can show that she has taken adequate steps 
to preserve the daughter from contamination. This may appear to be, in the 
circumstances of this country, a very drastic measure even to ~  for consi-
deration; but if the mother were to be exempted Wholly from such a provision of 
the law, a false plea that the minor girl to be rescued was the prostitute'. own 
child would be the easiest possible to raise and one of the most difficult to refute. 
Indeed, in the vast majority of cases, this rescue provision would be entirely 
frustrated if the mother and other relations were to be excluded from it. 

II Now thore have ,;always been two great difficulties which have been urged 
over and ,over-again and pronounced to be well.nigh insuperable in the.way of 
action of the kind that I have described. 

If The .first of these difficulties is that such a provision would open the door 
to wholesale extortion by the subordinate police or by the enemies of alleged 
offenders, and it cannot be denied that it is practically a world-wide experience 
. that women of ill-fame are particularly liable to exactions of this kind. , 

"  I do not seek in any way to overlook 01' minimise this objection; but it is 
one that ~ be faced if this evil is to be fought and subdued. It may ulti., 
mately be found impossible to dispense with ~  initiative of the police if the 
new ~ro o  flf the law are to be operative; but we shall recommend for consi· 
deration, in a saFe-guard, that the cognizance of these new offences, and the 
initiation of proceedings for the rescue of minors from the custody of prostitutes 
should ~ confined to complaints made and inforl'lIation given by private persons 
and ,to Magistrates acting 011 their o\\'n knowledge and suspicion j power to take 
cognizance or to institute proceedings being furt her confined to Presidency 
Magistrates or Magistrates of the, st class. 'fhat is one of the great difficulties 
that(has "Iways been urged against legislation of the kind. 

II The second and still greater difficulty is the disposal of minors who have 
been rescued. We do not consider it necessary to lay an obligation upon 
Government to provide refuges, asylums, or industrial schools for rescuerl minors, 
for the difficulty of knowing what to do with these girls when they grow up is, in 
the case of Government institutions, practically insuperable. To restore'them to 
their natural guardians would be to return them to a life of vice, and it is im-
possible for the Government to arrange marriaEtes for the girls in an institution of 
this kind. It is greatly to he hoped that, if thiS new procedure should be intro-
duced and form part of the law, that private charity will come forward to a 
greater extent than it does at present to meet this particular difficulty, but 
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it will be suggested when these papers are circulated that the law should, 
provide, that In ' r ~ the custody of the child, the Court shall give 
preference to a co.religlollist willing to be responsible for. its care. If no 
such co-religionist who is suitable should b!! forthcoming, then-the child 
might be made over to any trustworthy person ar any organization willing to 
· take charge of it, and it is contemplated that in some cases the Government may 
appropriiltely give a grant-in-aid for the maintenance of such children. Opinion 
will be further invited as to whether the person naturally responsible fur the 
child should. or should not, be compelled to contribute towards its maintenance. 
It \\'iIl further be necessary to give definite protection to persons taking charge 
of minors under the orders "of a Magistrate from all liability to ch·il actions 
brought by the relath'es for the possession of such minor:o, while anyone inter-
fering with the execution of any orders for the custody of a minor will have to be 
penalised •. " . 

II These, My Lord, are the ro~o l  and suggestions upon. which we desire 
to invite pUblic.opinion in connection with the publication of the HOII'ble Mr. 
DadalJhoy's Bill. 

U As regards the other provisions 'cf Mr. Dadabhoy's Bill and .tlly further 
additions of substance which Mr. Mudholkar may have to recomnlend, we 
preserve an open mind, just'.as we have preserved an open mind in ref;pect of the 
Bill introduced this afternoon into Your Lordship's Council by. the Hon'ble  Mr. 
Madge, whose eloquent-pleading ·on behalf of the cause that he was urging 
must have moved everyb,ody who "eard it, 

01 As regards all these suggestions-whether those contained in Mr. Dadabhoy's 
Bill, or those added in Mr~ Mudholkar's Bill, and those contained in the Hon'ble 
Mr. Madge's Bill-which, Df course. is kindred to the subject \ve have under 
.'discussion"7'"we shall give th'em full consideration 'along with the proposals which 
· I have laid before the Council when we receive the opinions of Local Governments 
and the opinions of the public upon them. 

II My Lord, there is no disguising the fact that in any measures that we· 
· may take for securing anel increasing the protection of minor children, we 
· shall be l'reading on; very: delicate ground. We shall run some risk possibly 
of subj.ecting innocent, persons to blackmail and, in seeking to aVOid these 
grievous wrongs to helpless" children, it is quite possible that we may run 
counter to sentiment!l and prejudices which, though not in harmony with modern 
thought, cannot, having r ~ r  to .local usages and traditions, be entirely 
ignored. In fact, ·the,:mere 'Circulation of the amendments and proposals that we 
have suggested will afford very'"ample opportunity to hostil,e or o l ~ 
dispost:d persons' to r~  a cry ,that Government contem'plates interference in the 
religion, .castes, o~ . and ~ ll l,  of l~  people. But ~ cannot combat 
these eVils, M:y Lord,'!"'llholit runmng these rIsks. Moreover, some fe\v years 
· ago, possibly, It might have been yery difficult for Government to circulate pro-
posals of thiS kirid j but circumstances have ~  considerably. Not only has 
there been that notable development in public oplIlion 10 which I have referred, 
but in the large expansion of Your Lordship!! Legislative Council, we have 
,provided here ready ~o hand ~ agency which we expect, and· confidently expect, 
will never fail toicounieract malevolent influences that may be useq against· us 
,\vh,en r . ~ . ~l  ar4'i under contemplatit;'n: We ,:ollfidently elrpect. 
My Lord, that ~  Indian Members of Your LordshIp s ~ ll, and not only the 
Indian Membersl of ihat Council, but every ~ r of the enlightened and 
educated l ~ of whom every Member of this Council is himself a repre-
sentative, though they may not approve of some or of any of the suggested 
changes i.n the I.~ , will use their utmost influence to allay an)' feeling that may 
be arouse!i,.and to assuage and silence any apprehension or an>.' clamour that the 
Government :are 'actuated by the desire in any way to assaIl the religion or to 
cast a l~r upon ~ S,9cial ~ ,o  the people of this allcient land." 
The'Hon'ble Mr ... Mudholkar :-" My Lord, connected as my name is 

with another' Bill before Your'Lordship and before the Council, I have very great 
pleasure in seconding the motion of my friend the Hon'ble Mr. Dadabhoy, ana; in 
~o  so, to accord to him my hearty congratulations on the very full, interesting 
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and able speech in which he has introduced his motion. Along with Mr. Dadabhoy 
I beg to tender not'my mere thanks to Your Excellency and the members of the 
GO\'ernmcnt of India. but my gratitude. for the announcement which has been 
made on behalf of o ~r  by the Hon'ble the Home l\fember. My Lord, 
my action in dlis Ill ~r is in no small measure due to my individual initiation and 
personal conviction; but, in bringing this motion before the Council, which stands 
IQ my name, I am also acting as the spokesman of a large number of men and 
women who ha\'e been devoting their very serious thought And attention to this 
matter. This subject has been engaging the attention of Indians who take 
interest in social reform for severallears past; but during the last two years this 
interest has been greatly stimulate by certain cases of 1ailures of justice. The 
Poona case to which my friend referred, and the Nasilt case, to which also 
reference was made, raised great indignation not only amongst the educated 
people, but· also amongst those who are called the depressed classes. I shall 
presently place before Your Excellency and the Council certain communications 
which I have received from members of that class, asking me to make a humble 
and earnest appeal on their behnlf to Government. I n various vernacular papers 
there have .often appeared articles, some of them purporting to be written 
by women, in which such institutions as are supposed to bear the sanction 
of religion are pointed out as causing infinite harm to society. My Lord, 'the 
social evil' eXIsts in every country, and it exists on a very large scale in India, 
of which a most inadequate idea is ~  to us by the census statistics. Som.e-
time ago, when studying this question, I turned over the latest censlls reports· 
available to us. those of 1901, and 1 was surprised to find that only 1,18,000 
persons are returned as members belonging to that unfortunatedass, the prosti-
tute class. My Lord, the utterly unreliable character of those figureos becomes 
evident when one looks to the statistics for the different cities. We find, for 
instance, in Calcutta, a (airly honest or correct return given, and there are over 
14,000 people .shown as plying that trade in Calcutta. In Bombay, on the 
other hand,' it is shown that only 1 ,goo people are carrying on that trade, and in 
Madras, about 1,500. The city of Allahabad is shown as having only 70 persona, 
and the city of Rangoon as having no prostitutes at all. M, Lord, these figures 
show conclusively how inadequate is the care with wluch they have been 
compiled. I have made" cerlain inquiries in regard to certain towns, and, basing 
my calculations on my inquiries, and on the fig'lres given in regard to Calcutta. 
I believe, My Lord, we shall have to admit that about one per cent. of the popu-
latio11 consists of this unrortunate class; and o ~ by that, there are nearly ~  
lakhs of prostitutes in this country. Now this large class is recruited in the 
majority ot cases, not by the operation of the natural causes. but by 
practices which we must characterise as criminal. There are, first 
o( all, the incontestably criminal practices which the Inw has all\'ays tried to 
put down. the buying or hirmg or otherwise unlawfully obtaining possession of 
minors. Then there are two other practices which dum a cerlain amount of 
social or religioQs authority or support in their favour. The practice of the 
.D'JJa".,; and the Altlrilli and Bhav;" institution and the  practice of adoption 
. of female girls. Now. My Lord, in regard to this, now that Go\'crnment have 
been pleased to.make their statement, it seems to be admitted that the present 
~  of the law as interpreted by our Courts is not satisfactory. Though the 
majority of the High Courts have held that the dedication of a minor to temple 

' ~ , resulting as it does in almost every case in the lifelong degradation and 
sh.me of the little girl is an offence under se::tion 371, and the person who 
receives her, the manager of ~ temple, is also guilty under sec lion ~ j there 
has been even in regard to this at times rather a discordant Ilnd disquieting note 
struck, and, I am sorry lo say, some of those notes were struck by ~  belong-
ing to my own caste. I appreciate their learning, but I am afraid they , .. ·ere 
carryinf; legal refinement too far and insisting upon an amount of evidence 
which It is impossible to secure in the ordinary affairs of life. The case of 
adoption o( these unfortunate women which is resorted to not only by the Hindu 
courtesans but  also by those not belonging to the Hindu community, the case 
of adoption stands in even a much more unsatisfactory position. In rt'gard to 
adoption by the Hindu courtesans, so far hack as 181$0, in a most learned and 
at the same time highly instructive and interesting judgment, that great learned 
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jurist, who departed the other day and whose name the Bombay Presidency l\'ill 
never forget. the late Sir Raymond West. discussed the question not merely 
from the stand point of a lawyer, but from that of a moralist ~  a statesman'; 
and he pointed out that the practices of an abandoned class ought not to be 
regarded by our Courts of justice as customary usages binding upon them and 
entitled to consideration from them. 

/I The Madras High Coult has been holding for some 50 years that the adop-
tion of these women is, under, the circumstances of the country, a perfectly vahd 
usage and ought to. be recognized, and even after the ~  of Sir Raymond 
West, that High Court has ~ several decisions dissented from the view advocated 
by him and has upheld these adoptions, and upheld them not only in. regard to 
civil matters, but also in regard to criminal matters. The Bombay High C.ourt 
itself has .I~ rl  rather shifted its position and ~ a view not easily 
reconcilable with that held: by Sir Raymond West. In regard to' adoption 
of this unfortunate class, tllerefore, the aid of the L ~ l r~ is very necessary. 
Mr. Justice Muthisw.amy Iyer in his ,judgment, in which ~  dissented from Sir 
~ ll' o  West's ll~, ~  that ,though he sympathil!.ed with the reasoning' 
of Sir Ray.mond West, it \fa, not the province of our Courts to maka the law but 
only to interpret it as it «;xists. It is the business' of tbe Legislature to 
remove any hardship in the existing law which circumstances might bring to 
'light. My,Lord, thiS is, as it were, a sort of challenge thrown· out to the Legis. 
lature. And, looking to th,e ~ l cOl'!sequences resulting from the practice as we 
see, clearly, I am sure tht !lot only the Legislature, as the anl'louncement which 
~  !ion'ble the o 'l JD~ r has made might well lead uil ,.t9 hope will take 
up the glove, but the peopl!!! of the country also will respond to t.Jte challenge 
:and say that the ~ ~ ~  'shall. ~I) , be allowed to continue any lo ~r. 
,My Lqr,:J,. very o ~  the ~  of religion, the sacred name of religion and ~  
'nanle Qf social custom' are l:irought forward to de£cnd institutions which deserve 
'more 'our abhorrence ll o ~ support;! I n regard to the practice -of"the adoJ?tiP.n 
'of ~~  there ~ o~J , It\ ~~~ ~ . the ~ l, o ~ r. in the S.mritls to 
SJ P or~ It:· T r~ arq'tsomc I . ~ , 10 old tunes of the adpp.tlo.n of g!rls, but 
1hose. ~  .very· rate :,nstan ~ ~ andJthe least that can be said IS that If such a 
Pr~ l ~ l~ ~ ,l  .~ ~ ~Il.  ~ ,~ ~  thousands ,.,f r~ 3g0.· The Born· 
~  ~ . Cou#j 10 ~ l , r ~l ~ r~ ~  II! 15, ~o ~ , tald Cloym that. the 
adopuon of a female. child by a; BrahmlO was mvahd and conferred no rIghts 
~ o r o~' ~  ~. l . ; Tfie P~ )r o ~ itself, in a ~  rep!,rted in g I, 
Calcutta, o.~ l ~ r ~r J l  twas .~  by my ~rl , observes. that: the general 
law 'of the Hmdus doelinot sanction ,the adoptIon of female children.' My Lord,' 
~  practice ' ~ ~~, r .  .~ ~ , .~  ~r a long ~ r ~  years. 'It' 
IS, however, one , ~ , r l  iwhlch classes like those td whom we are. refer.' 
ring woul4 ~ r~ll  r~~or  ,~' ~r . ~ '  ~ r ro ~ . It is'for YoJr Lordship's: 
. ~ ~r  ~Jo~ , ~ ~ l l  tq ~or r,, r I ~or l usage,.adopted o~ 
the r o ~,o  cOJ.1tmulng ~ l~,. l r . l ~ shC!uld recelye. the: sanction o~ even 
the toleratIon of thE; CounCIl .. I hope that m thIS Counclllt:WIII not be said that 
the adoption 'of a 'female child by thes!! women is a thing which is enjoined or 
jeven ol r, ~ ,  ~  ~ ~, ~~ ' l  proper.. My Lord, hC!tl1, in r ~  to ~~, 

~ . '. r ~&J ,.~ ~ r~,. o the, ~o. lo  of ~ l  l ~S 11-1 l l o ~  
,It IS a hbel to ~ ~ ,  taw enJoms or sanctions diem. I ~  I can 
! ~ r  as ~ ~'rl ~ o l ~ l '~ ,  ~ ~ of ~ as.any; o ~ r ~~  claim ~ 
do so, but neither Hmdulsm as ,now practIsed nor Hmdulsm as It was mculcated 
by our great Ristlis'aD·d'Muilis 'and our great Achariayas ever recognized this i' 
none of them r o~  anything but chastity and purity as the real basis of 
religious life i and It was.to them a most abhorrent thing that persons of loose 
. r~ ~~r ~ ~~ ~ ,~ ~ ~~ ll . r~  should be considered as ~ ~ r. l  
~ l  for purp9ses ~  religIOUS worship, I hope that the name of rellglon-m. 

~, will not ll.~ r ~ ~  or,~~r~ in regard to these two matters,. nor will :it 
,qe saId that soc,etYl&' likely, to b.e subverted by the reforms which are sug-: 
gested. . ~  F. {' ; .~' , ., : 
.  ,  . 'e, My Lor , ~ ~ ~ ll~  have come before our Courts show other defi-
, ciencies and ~ , ~~~ l of )"hich haTe been mentioned by my Hon'ble r ~ ~ 
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and some of which were referred to by the Bon'ble the Home Member. Rm 
glad to see that the Hou'ble the Home Member, speaking on behalf of the 
Government, said that. ) .' l ~r.  contemplated dealing with all thp.se matters 
by a It.'gislation undertaken by thernselves. I might mention to this Council 
that when I first spoke on the subject to ~ I-Ion'ble the Secretnry in the Home 
Department SOllle months ago, I mYJelf said that as the question was one which 
afferten substantially the criminal law of the country, it was eminently one which 
the Government themselves shouB take up. But we, who ~ l thM our society is 
going from bad to worse in some of these mailers, (:uuld not afford to "'nit to see 
whtn Government would take action, and we thought it our dllty to bring the 
matter before them. I must cC'ngmtulatc ourselves and congrdtuillte also the 
Go,·ernment that our humble efforts have, in a me.ls!Jrt: at any rate, called-forth 
. this declaration of policy from the Government. 

co My Lord, I am in general agreement with the principles which my friend 
Mr. Dadabhoy hels laid bt:fore the Council. But there appear to me certain 
matters which I believe are nnt fullv included in his proposals. J n regard to the 
manner of dealing with these e\·ils thcmst!h·cs, I believe that the proper method 
,,·ould be tOO proceed on existing lines and to make such changes. such additions 
and alterations as might be required, as our larger experience might call for. and 
by way of making amendments in the ~ sections themselves remove the 
defects and deficiencies  which ha\"e come to light. My suggestion in reg:ud to 
this matter, therefore, my Lord, is that we should take up sections ~ , ~  and 
373 and introduc:e therein all the necessary changes which are required. In the 
firllt place, my Lord, I com:idered that the age laid dOlvn in these lIections_ 
section 361 which relates to kidnapping from lawful gUArdianship, section ':72 and 
section 373-should be raised from 1.6 to 18. That is the age ' ~  laid 
down by the English Act. I know it might be said that this is rather a 
large order. But, my Lord, I would ~  the Council to consider that when the 
question involved is a small contract affecting a few rupees or when it is about an 
insignificant piece of property, a minor is considered incal?able of entering into it. 
Should it, I ask, be conSIdered that a girl below 18 is qUite capable of giving a 
legal and intelligent consent in regard to her most price!.ss treasure, her 
chastity and ~r o o r  o ~ and inexperienced as she is, does she not, at 
a time of life when strong inftuences are required for checking her, does she not 
rather require the hand of control than la-eedom to do what she likes? My 
J.ord, this i! a question which certainly ought not to cause any great embarrass-
ment o·n the ground of principle; So far as legislative interference is concerned if 
legislative interference is considered improper, well it was exercised so far ~  
as 1860 ,,·hen the Penal Code was passed. The ~ .l lll  was laid down then. 
All that ( ask is to take the age·limit further up. ThIS. therefore, does not involve 
any change of policy or the inauguration of a new policy, lIor does it in any way 
in\·olve any interference with instilutinns as they are existing, or with the social 

~  of the pc!ople. J do not ask this Council to say that the A/urall" systems 
shall be put down and extinguished. All I ask is that young girls, at a time 
when they are unable to exercise any jucgment upon the matter, should not 
become the victims of ignorant, vicious or greedy parents or guardians, or 
become the prey of ullscrupulous persons. It is only fllr the purpose of saving 
these. young children that this appeal is made. 

I, My Lord, the action that is called for is of a two·fold character. First of 
al1, there is the action of a penal character which requires .the r ~ of the 
criminal law. Along with that also We' require·pre\·entil·e and protective action, and 
that I propose should be done by two methods. l\ly rriend referred to one of them 
in his speeches, but in the cClpy of the Bill which, with Your Excellency'S permis-
sion, :Was supplied to me, I find that it is not included in the Bill proper. What 
I suggest is that in order to prevent an evasion of the law and to prevent 
enrolment of girls who are really under .8 or 16 as the Council might determine, 
but whom the managers of the temples·\Vould like to palm off as being above 
that age. What should be done is that before a girl is enrolled, she should ~o 
and make ~ declaration before the District Magistrate, stating w.hat her age IS, 
and that she voluntarily wishes to· get herself enrol1erl as a [Je1JQdasi. My Lord, 
in many a cas;, it is the inftuence of the people round about which brings about 
these dedications. . 
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II After a certain age and when a girl understands things. she shrinks from ' 
these matters. In a letier which was sig led by a woman belonging evidently to the 
prostitute class which appeared in the 'Sayaji Vijaya' of 13th ,\ugust 191:Z a'ld in 
anol her whill.h appeare'; In another vernacular ~ r of Bombay, it is pilthetically 
pointed out how under difficult r ~ , in order to save a famIly from 
starvation and ruin girls are implored to take.to these infam'lUs callings. That 
is they say how many of them are obliged to resort to this kind of lite. So to 
r ~  tnis kind of importunitv and also to prevent false statement of age, there 
should be a declaration required to be made before a  M agistr:tte and It should be 
only on the receipt of a certi6cate from a District M iglstrate that any enrolment 
should be allowed to be ~. 

II Another thing which \\Ias sugge.ted by Illy Bill was the. action \vhich I con-
sider should be taken both by GO\'ernment, by the local autli.)rities or by the 
people themselves. In England, as Your Lordship knows, .he Children's Act 
requires the supervision of houses which undertake the care aild pro:ectbn of 
infant children arid afterward, lays dOlvn proviSIons for the protection of waifs and 
strays and of children in regard to whom offences like o~  we are dealing with 
have: been committed. or-whose parents hlwe been convicted and are unable .to 
support them. There are in that Act provisions in rl"gard to juvenile offenders 
~l o. As to ,'uvenile offenders, we have got our Reformltories, but for the other 
classes of chi dren, ~ should have industrial schools like those which are ~  

Ii shed under, the Children's' Ao:t (English). The Hon'ble the Home Memb'er 
mentioned thf'l great dilficulty which Government hnd to face in regard to it, I 
do admit that, after the girls attain their age, the difficulty would be to find 
o o ~ and suitable ma,ches for them. . 
:- .. ~M.  Lo~ , the r l ~ however is not one beyond r o~r  of states-
'manshlp. It IS one ~l  I ilm sure now that Government are talclIlg the earnest 
,interest that they r.,~ doing in the inatter can be: d"alt with. It is quite prob.' 
"able that many an Indi,an wopld ~  willing to take active' 'part in this matter; 
:an.d institutions like tMae , ~ have sprung up ~  H.ngland: 1\'C!u1d. spring up in 
~ l  country. What, l!owever, 15 very 'often requIred IS a ceria," Impetus from 
persons po'ssessing r ~  o~l  ~  high ideals. And 'that impetus, I ~ 
'Iieyc, ~  b!l ~ by :povprr'meht ~ o~ r  alone. When they see th!,t 
Government are lo~  to r~  these children, the people of the country \VIII 
brace themselves to do, their ,portion of the work. . 

• ,. . ~ ! ' 
"My Lord, lapolpgise to YOllr Lordship and to the Council for having tres-

~ '  so ~  l ~  four ~  }md , ' ~. But the subjecL !S o ~ which is of, 
r l~ o , I ~ or , . o  very II large sectIon of the o ~ lo, ,. My Lord, ~ 
It ~IS the ,wall Qt thel unfortunates that we hear. hold III my hand a-
letter which Ir ~, l  o ~r day and which was sent to me expressly to' 
Simla because, it';'as ~P ' ' ~'  this ~  would be under discusdon. It is' 
from some male persons ;belonging to' the caste from which Bhnv;"ees are re-
cruited. It ~ fro'nl 'Shiroda; one Or the chief places where this institution 
flourishfls, a"d dierein" they ~  a pathetic appeal to Your Excellency and to 
~ ~ M r'~~' S o  ~ ~ ,r  ,There is another appeal ~  was'issued ~  
, a ~o r r~ ~~ «;>f ~  ~ ~~ ~ ~  ~I~ ,  held some two months; ago near Bombay.' 
,They alsopray tl1at as;lt IS the deE>r'essed classes, thc 10wcrc1asses from whom 
these o.r. ~ ~~ r ,r r . ~~ ~~ . part recruited, and as the existence of this ~ 
l~  0.£ ~, r l ~ ~ J I~'J lIl) r ~ n<.?,t only to the memhers concerned but 
lowers the whole tone of the lower orders, they pray that Government should 
come to their aid and put a stop to this Dc,'aelns; and Mm'ali systems' and to 
the r r ~ l ' Pr l  of adoption." 

, I ~~~~~ ~,l~, r,~, ~ I ~ ~  "My Lord, with .Your .,E ll~~ ~  
permIssIon, 1 ~I o ~ or  my, hearllest support to the motion whIch my friend' 
~ , ',~~~ ~r~ P~ ,~ ~ ,~ ~ro ~  before the CO!lncil to.day, ~  to o ~r , 
my, ~ .~ ~ ~ . ,'rl~  the;:,BIU whIch h; seeks to D ro ~  III thIS CounCIl, 
J am ~ lr ~ , , r~, ll~ r , ~l o  to him and to. my friend the o '~  
~r .. ~ I '~~o ,~ J lor,; ~ I,~ ~ ~ ,) ' l  to l~  the cause of morality 
and ~  ~ rl  ,t,hous!'f!c!s qf .:youf!g females who ~r  dally ensnared ro o~~ 
tholerigth'and:bteadtJ{ofr this country, and are condemned to a life of perpetual 
inisery and degradation. ' , 
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"Cynics therc are and have been in all a6cs and climns whose business it is 
to decry any reform which is brought forward in this direction specially whell it 
is ushered in in the shape of legislation. Thr-y should rcmember that morality 
has always been brought about by laws though 110t ahvars st!cular but religious. 
I am sure all religions agree in condemmng practices which it is the object of 
this Bill to bring within Ihe pale of secular law. I therefore Cail to see any 
fUlility or unlvisdom in bringing forward a piece of legislation such as this. My 
Lord, snme me9 will say that prostitutes are safety-valvc=s of societ)·. This may 
or may.not be so. But lhere must be a limit to safety-valve'!. Unfortunately 
in this country as elsewhere prostitution is incTP.asing by leaps and bounds. 
The figures, which fT.y friend the Hon'ble Mr Mudholkar has quoted, are 
simrly appalling, and yet they are not complete. Prostitutes are generally 
. recruited either by buying and selling or by a system of adoption or by 
a false notion of so-called religious dedication. Happily the latter sYlitem 
is not in vogUE. among the Musfalman prostitutes \\"ho generally have 
recourse to the first h'o methods in order to multiply their number. hlanl 
however forbids in most clear and emphtttic term!! all such mr-thods and practices. 
Yr-t, My Lord. I regret to have 10 observe how few there are who ha\'e ,iven 
a thought to the eradication of this evil. W hen we consider the countless inno-
cent girls who through no fault of their own have become victims and are an easy 
prey to the wiles and snares of unscrupulous persons. or who through the cupidity 
and moral depravity of their parents' or Jtuardlans have been forced to lead a life 
of sin and shame, I think, My Lord, it IS high time to find means and ways to 
protect these innocent female children. After the able and e.laborate speeChes 
of bOlh my Hon'ble friends who have quoted a mass of facts and figures which 
thev must have taken enormous pains to collect, and which are absolutely 
incontrovertible, there is nothing further to add. Besides. My Lord, we 
are not at this s'afe able to offer any lemarks or suggc=stions as to the Bill 
itself beyond genera observations. The scope of this Bill, as I understand, is 
to make it penal for any man otber than the husband to have carnal knowledge 
with any girl "'it" or without her consent under the age of 16. My friend the 
Hon'ble Mr. Mudholkar advocntes that the age limit should be raised to 
18 rather than· .6. (-'!!tsonally, I am inclined to favour that view i for I think 
even in t his country no female mostly belonging to the lower classes below the 
age of ,8 is in a position to judge for herself correctly and to protect herself 
from the snares and temptations which are placeli in her \\'ay by unscrupulous 
persons or by professionlll procurel'S and procuresses. My Lord, the Hon'ble 
Mr. Dadabhoy ha'S told us of the immorality of Dacca, ancl has quoted cases and 
instances which have been supplied to him by the philanthrophie and laudable 
persons who are interested in the institution known as the' Mothers' Home.' 

II My Lord, -t am here to bear testimony to every word that has Callen from 
my Hon'ble friend in this respect. Dacca is reeking with immorality more than 
any other town in East ~ . There are women there who arc knolvn as 
BaiJit$ and are well·to-do persons. Ther keep in their employ number of pro-
fligate men and 'o~  wbose business It is to 4ecoy young innocent girls from 
all oVJlr the o ~r  and swell the rank of prostitution. 

II Through Your Excellency's-far.reaching and benign policy now that Dacca 
is g"ing to be the home of a Residential University, I am here to welcome with 
all my heart any legislation which has for its ultimate purpose the diminishing of 
immorality. 

II In Germany, My Lord, \\'e are told they have a system of Sitzen 
Politzei or Morel Police. . I for one am ready to lend my support even to a 
measure of this kind should it be brought forward. 

II In conclusion, My Lord, I quite agree with my Hon'ble friend that, if 
during Your ExcellencY's r ~ for the first time in the history of Legislation of 
this nature, a Bill such as this is passed into Law, your name will go down to 
posterity as one of the greatest beneCactors of Modern India." 
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The Hon'ble Pandlt· Madan Mohan Malaviya.-II My lord, J heartily 
support the objects with ~  my Hon'ble friends Mr. Oadabhoyand Mr. l\'lud· 
holkar have brought forward the measures which they have uked leave to intro-
duce to-day. The evil is a terrible one and f am convinced, my Lord, that legis-
lation is necessary to put it down. As to the details of the measures, we have not 
had copies of the Bills supplied to us, and we are not in a position to offer any 
observations regarding the ·provisions; but I am thankrul' to hear from the 
Hon'ble the Home Member that the G,'vernment have decided to send out the 
Bill with their own proposals and suggestions to elicit public opinion 1m the 
question . 

.. My Lord, the o~  embraced by the Bills ro o ~  to be referred 
by the Government to the public and Local Governments involve malters of 
great humanitarian interests; but, as the Hon'ble ~ Home 'Member has also 
pointed out, they {read upon delicate ground, and I have no doubt that, while 
the Government will proceed to give as much protection as minor girls 
require, it will also take care not to legislate in such a manner a:J to give rise to 
a real cause of ol ~ . So far as the evil is concerned I do not think that 
the Hon'ble the Home Member need have any doubt as to the sbpport which 
the proposals of the Government wHl receive from the public, I do not think 
that there is any danger of ~  action of the Go\'ernment being misunderstood, 
and I hope that the name; the sacred name, of religion will not be brought in 
this discussion to support a !thing whioh is entirely condemned by every religious 
system knpwn to mankinQ. ~ I ." 

r 

.. There are some poihts, my Lord, which have been mentioned by 
Mr. Dadabhoy in his elOquent speech to which I would briefly draw the 
· attention of GQvernment. ! My Lo~ , ''fhatever the final decision on the 
_ shape of the measure ~ be a:'er the matter has been considered by the 
· public and. ~ , I hope the main objects of the measure will be 
'held in view aQd that they will r~  the support of all right-thinking 
; men. These, I take .it to be, are, fir.Uy, that the traffic iii rhinor girls shall be 
stopped; secondly, thilt the !adopticin 'c:>f minor girls by prostitutes shall also be 
stopped i l~ r l ,' thafas ~  strangers .the age of consent. shall be r!lised! as 
to whether It sho!-lld bie r l~  to, I~ or 14 IS a m.atte.r of ~  for. conSIderation; 
fourthly, there shall ~,~ an r~l o ' to ~  dedIcatIon .of mlllor ~ rl  to temples; 
and fifthly, that thetmmoral transfers of WIves, an unthtnkable thtng to all rl ~ 
thinking men, shall be, absolute,y prohibited. These are the main points brought 
forward by Mr: ~o , andJ am Sl l~ and thankful to 'see that the o r ~ 
ment have i:leclded to refer them for aptnlon to the Local Governments and to the 
p,ublic. • Remark,S ~  been , ~  r ~r  one of ~  ~ ~ , the dedica-
tIon of gIrls to ~ l  o ~ l  h,v!ng some sanction of, reltglOn. .My Lord, 
I hope that-not a rna" III the country will be able to put forward one Single text 
which will ~ a thing which is so irreligious and sinfullls tbe dedication of minor 
girls in alosition whbre theY'must be compelled to lead a life of sin and shame. 
My Lor, 1 r~ ~ ~  .al! ~  mef! will be united in the ~ r  to support 
: the o r ~  ~ .  l~ l l~ l~  ... ~ l  shall secure that no gIrls shall be led, 
· induced or'compelled:,t() take ,te;. ahfe, of shame, or placed .in a position wher" 
she may be helplessly led . to adopt it until she has attained to discretion; 
and so far as that is concerned I hope and trust that the measure will receive the 
support of a1\ right-thinking men throughout the country. There re no doubt a 
number of issues' raised of very great delicacy, and these issues wiJl no doubt 
receive . ll ~  consideration from YOllr Excellency's Government, and the 
ultimate result of the'consideration of this measure will be a great advance for-
,,'ard in giving ~  ~ r  protection to gi.rls ~  they so badly stand. in 
need ~ . My L~r l take. It that nO.person hi!'vlllg III ~  or custody a girl, 
not even the'm'gther or the father, has any right to dedicate any creature· of 
God, any girl, to a.life, of.shameand infllmy, and I hope that so far as the main 
p'art of this BiIl...is conc¥ernedthe Government will proceed firmly, no doubt 
cautiously but firmly; to attain that object." 
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The Hon'ble Babu Bhupendra Nath Basu :-" My Lord, J 
thil1k it would be cruel at this late hour of the day to trespass upon the time of 
the Council at any length by referring to the principles of the Bills which stand 
in the names of my friends l\·lr. Dadabhoy and Mr. i',)udhoU,ar. The thanks of 
the Additional Members of Council are due to these gentlemen for the efforts 
they ha\'e made in bringing so prominently forward the evils which they seek to 
combat. My Lord, no one for a moment pre-tends to believe that these evils 
can be altogether put down by legislation. Religion has failed to do so, and legis-
lation is not likely to succeed, but the ~ro r and more objectionable features of 
these evils may be checked, if not elillllnated by wise legislation, and it is, there-
. fore, that we welcome these measures being introduced into the Council, for if by 
legislation we cannot eradicate the evils, certainly we may deal with s)'mptoms anil 
we ma, check abuses which ought not to have been allowed to exist. And, My 
Lord, In this connection our thanks are due to Your Excellency's GO\'crnment for 
the pronouncement which has been made to-day by the Hon'ble the Home 
l\·lember .. I-re has appealed to us to exercise our influence outside, this Council in 
forming Ilublic opinion in support of the suggestions that Government propose to 
send out for public consideration. I can assure him and Your Excellency's Gov-
ernment that, whether we are inside this Councilor outside, we shall give our 
whole·hearted support. to the propositions which the Government. have laid 
down, and I am confident. that our countrymen also will support those proposals. 
But, if my friend the Hon'ble the Home Member has appealed to us for our sup-
port, may I also appeal to Government to be firm, not to lack couraf"e but to ~o 
on as they have done in the past in some very imporlant matters of social JegJs-
lation. If ther stand firm, My Lord; I have no dcubt that the evils which we 
all deplore wil in time be considerably checked if not absolutely removed." 

The Hoo'ble Mr. Shaft :-" My Lord, not only advocates of social 
reform, but all sincere well-wishers of the countl'y will be deeply grateful to 
Government for the sympathetic attitude adopted tOWolrds the measures 
introduced by my Hon'ble friends, and for the pronouncement which the H6n'bl( 
the Home Member has made to-day with reference to further action which the 
Government intend to take for the purpose of p ... l ~ an end to these nefarious 
practices which are eating into the \'ery vitals of Indian society. And in regard 
to the eloquent appeal contained in the concluding {'ortion of the speech of the 
Hon'ble the Home Member, I may, on behalf of my friends and myself, \\'ho have 
the honour to represent the Land of Five Hh'ers, give our assurance to Your 
Excellericy's Government that in whatever action Your Excellency'S Government 
lDay take in order to grl!-pple with these nefarious practices, they may fully rest 
assured of our whole-hearted co-operation. 

"Turning to the motion which is nOlv before the Council, I do not think it 
is necessary to add anything to the able and exhaustive argul11enls which have 
been addressed by the Hon'ble Mr. Dadabhoy in support of his case. I wish 
only to clear .one misapprehension \Ihich evidcmtlyexists in the mind of my 
Hon'ble friend \vith reference to a certain custom prevailing in l1Iy OWI1 province. 
During one portion of his speech he linked Burda /arosM with Cilanar a"dalli 
as part of the traffic in girls which pre\'ails in the Punjab. Well, I am afraid 
that .statement was based on a misapprehension, Cltadrrr alla.,;:; is a well 
recognised custom in certain tribes in the Punjilb, more particularly amonO' the 
Jats, which represents a form of marriage una.ccompanied by religious rites in 
which the near relations of the man and the woman come together and by means 
of a very simple ceremony, the man and the woman are united together as hus-
band and wife. There is absolutely no element of prostitution in Ihis custom of 
Chat/ar andas;, and therefore, if my learned friend's Bill, which we have not seen, 
contemplates penalizing this customary form of marriage, I would suggest that 
that portion of the Bill might be eliminated." 



PROTECTION OF WOMEN AND GIRLS. 

[Mr. DadaMoy; Mr. Shafi; Si,. G. Al. [18TH SEPTEMBER, 1912.] 
Cltittzavis; AfalzQrajadhiroja Bahadur cf 
BU1'dwafl; Mr. Subba Rao ;] 

The Hon'ble Mr. Dadabhoy:-" It does not." 

The Hon'ble Mr. Shafi :-" In conclusioll, I again beg to assure 
Your Lordship's Government of our hearty and sincere co-operation in any 
efforts which the Government might make in grappling with this nefarious 
practice." 

The Hop,'ble Sir G.! M. Chitnavis :-" My Lord, in giving my full sup-
port to my friend Mr. D ~ ~ '  motion, I ~ to congratulate the Hon'ble Home 
Member on the excellent and most sympathetic speech he has-made on behalf 
'of Government. The quotations given by l\'Jr. Dadabhoy will impress most with 
the necessity of greater.legishitive protectIon to minor girls. He has made out 
a strong case forlegislativel interference, and some such· provision;; as he has 
explained seem necessary. I I.' do not know if the numbClr of deva dnsis is 
increasing •. The original pr*ctice of dedicating girls to temples was no doubt 
oo~, inasmuch as it ' ~ . . that thes7 womet;' should lead holy. and 
virtuous lives; but wIth lapse of tune grOSJi mdecencles camel to be assocIated 
with the institution i ' ll ~ in. ~ altered circumstances of the ,country, I believe 
many Hindus lVould be ~ ~ to see that something should' be done to restrict 
s'uch indecencies.: I am really glad ~ the Home Member' should :have made 
ar:' ~~~ '  ~ .the povernment. is g.oing to r ~r  and. to incur the 
r o~ l l~l . of ro ~  ~~ r  'Vhlch wsll nave the e.ffect aImed at by 
tpe Bill now mtro4ucedtby Mr. Dadabhoy." , 

; The Hon'ble l ~  M~ r ~ r  Bahadur of. Burdwan :-" My 
Lord,'1 would'i1ot Jike to give,my silent} support to this Bim I am glad that a 
pro"nouncerrierit h¥-s beep ~ by the :J:lome Member regarding the att.itude of 
~or r rT' ~ ,r~ '~ ' D ~o '~ ~III.. Although ~)U'  of LIS May thmk that 
the.se ~ ~ ~ s1)ouJd ~o  o ~  , ~ l l r or ~  III the Icountry; rather than 

r~  yet 35: It , ~ ~ r  ~  even m the l JIl Jll~ of ~ twentIeth c.entury 
social r or r~ ~  and ~l l reformers few III India, Mr. Dadai)hoy IS fully 
justified in r ~ ~ , rr r~ or  ~  Council, and I give fIlY whole-hearted 
~ or  .to ItS . ~o ~,o  o ~ . ., . " 
, j" ~ .. ~ It '. ~ I i ~  ~ ': ;, . ! r.fl ~ ~ ~ i, 
.. The Hon'ble',Mr. ;SubbaRao :-" My Lord, at th'is,late hour of the 
day, I do not projiose .~ ,  a speech. I rise only to give m'y hearty support to 
the general pnnciples·· ~ rl  the livo Bills standing in the names of Messrs . 
. Dadabhoy and M~ ol r. I may say: that this subject has; been engaging the 
attention of ,th,e intelligen.t public'.fora good number of years. and the feeling, 
has been growing that '~o  should be done to give effective protection to 
minor girls. ;' ~ ~ lr~ r~~ l indeed to Your Excellency's G,:>vernment ~r ~r 

r~ though ~ l .  a,U!tu.de and: (or ~  steps they propose to take In thIS 
matter. " .~ , ~ :. 

.  : ~ .l:j .~' ~.  I. ~. ~'  

The ~ o  ~~  put and r ~ to • 
.. ~' .~. . ","'< ;';', ~ '<.:, .~ 

The Hon'ble Mr. Dadabhoy introduced the Bill, and moved that the 
Bill, together with ~ Statement of Objects and Reasons relating therelo, be 
published in the Gazette of India in English, and in the local official Gazettes in ' 
English and. in s!Jch other languages as the Local Governments ~ fit. 

The o ~  was p,ut and agreed to. 
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PROTECTION OF MINOR FEMALES BILLS. 

The o ' l~ Ra.o Bahadllr R. N. Mlldholkar, with reference to his pro''-
posed intention to move for leave to introduoe l\ Bill to mnke better provision for 
the proteotion of Minor Femlllt's, said :.-" My Lord, it has been pomted out to 
me on behalf of Government that there is a technical diffi culty in the way of the 
Bill, notice of which I ~  some time ago. According to Parliilmentary! 
practice which this Council, in regard to matters which are not covered by) 
express r ~ l o , has to follow, it is not permissible to have two Bills at one and 
the ~  lime on the same suhject i and in these circumstances, if [ were to press 
my motion for leave to introduce the Bill which I have drafted, the only course 
which was open to Government, was, I was told, to express their inability to 
allolV the motion i dnd that motion would thus have been defeated. It was, 
howe\'er, very ~l  suggested to me on behalf of Go\'ernment thnt if there 
were any points in my Bilf which were not covered by 1\'lr. Dadabhoy's Bill, 
I might bring them before the Councilor berore Government, and that the opinion 
·of thl: counl;ry and the Local GO\'ernments in regard to those specific points 
would be called at the same time as their opinions would be in\·ited in regard to 
the provisions drafted by my Hon'ble and learned friend. My Lord, I accept 
that suggestion, and in deference to the wishes of (iovernment, and being 
satisfied that this is the proper course, under the circumstances, I asle Your 
.Excellency·s permission to withdraw my motion as a separate motion." 

Permission granted, and motion withdrawn. 

His Excellency the Presiient :-" As this is the last occasion on 
which this Council will meet for the transaction of public business, I should like 
to say a few words before we adjourn to·day. We ha\"e no\\" reached the first 
term of the life of this Council under the scheme of the reformed Councils Act, 
and in a few months'  time a new Council will meet in the Imperial capital of 
India. We are able, I am ~I  to say, to look back n·ith satisfac-
tion upon the work of this Council during. the past three years, and to reo 
alise how much it h"as gained in experience and importance during tbat 
period. What pleases me in particular is to record the excellent and friendly 
relations that have prevailed amongst all the Members of this Council, and the 
mUlual respect and esteem felt by all towards each other. The decorum Rnd 
harmony with which our proceedings are conducted might well be a model to 
many other Legislatures of which we have heard and read, while the discussions 
that have taken place have been fruitful and of the highest value to Government 
as expressions of public opinion and of the various communities represented here. 
It is therefore a source to me of Iteen personal regret that the term of this 
Council is now drawing to a close, and that when the nett Council meets at 
Delhi next January, some familiar friends and£aces may have given place to new 
faces and what will, I hope, be new friends who wiIl, 1 trust, carryon the high 
traditions that have been initialed in the hitherto short life of the reformed 
Legislative Council of the Governor General. I wish to take this opportunit)· to 
thank Hon'ble Members of Council on behalf of myself and of the Government 
of India for their valuable co-operation and assistance in the legislative business 
of o ~  during the past three years . 

.. This ",ill, I also hope, be the last occasion when my Legislative CounCil 
",ill meet in this room, where, I am bound to acknowledge, the accommodation 
is unsatisfactory and-inadequate. The Council Chamber that is now being 
added to this house 'viii, I hope, be finished next summer, and will provide better 
accommodation in a large Council room, a library for Members, Committee rooms, 
cloak rooms, etc., with a separate approach and entry for Hon'ble Members. 

,I As for the temporary accommodation of this Council at Delhi, I have 
personally supervised the plans and buildings, and I can promise Hon'ble Mem-
bl;rs that, although the Council Chamber is only for temporary use and a very 

" 
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strict regard for economy has been maintained in its construction, they will find 
much more convenient accommodation than I was ever able to .afford them in 
Calcutta. There will also' be residential accommodation provided Oil the' 
Metcalfe Estate for non-official Members if ,required. I hope that Hon'ble 
Members may not suffer too much inconvenience and discomrott during the short 
interval of a few years before the new Capital is completed. 

"  I would like to say a few words generally on the subject of the temporary' 
buildings ~ Delhi which, I may add, have been ac1niirably designed and carried 
out by Lieutenant·Colonel Cole and his assistants and the contractors worki'ng' 
under him. 

" With a ,view to miniqlisfng e:'pe,nse, the Go\'ernment of India have decided 
to take as small a staff as p,osLible from the Government offices, but sufficient to 
cope with the more l ~ work of the Government of India.-The temporary 
Secretariats are in close ~o  to the Council Chamber. The European 
clerks \fill be lodged eitherinfquarters which will be hired for them in the Civil 
Lines or in tents, accoriling tq their desi're. The Iridian clerks' will be provided 
with small houses, and I may ',add that I ha\'e inspected these houses, and my 
oeinion is .that the Indian clerks will find themselves so comfortable that they, 
will not Wish to leave them; ~ 

I 

CI In, our building operations for 'temporary Delhi, we have limited ourselves 
to the strict minimum that ~ , ol l l  necessary, but ~  40 not think that 
the money spent has been wasted Or lo~ . We are confiden,t :that:when ne\v 
Delhi has been built, there will still be pUblic purposes for the use of these build-
ings. We think ~ ,' UI.J r of ~ l r o  we may say that the ""eight 
01 proba,bility is strongly in ~o r of Government realising almost futl talue for' 
an their putlayin ' o ~ o  "ith the temporary works, should they be disposed; 
to part with them; ,or ~'  receiving· its equivalent from the iutility of the build., , 

if' gr for ~ o ~r ~ . 'I ' ~ ii ; 
~ ! liAs regarc;ls \1!e Gc?Jer,nmr,nt;of 1Qdia, I may say that one ar.d all ~  ~ ; 

~ t? accept-the ~o ~ o  ~o o ~ o  in tlVO hotels t:1atlhave ~  lease(f;l 
so as to:diminish ~ r  ,~~  ~  possi.ble, while some of .them, o ~ :; 
them bp;mgmy ~ ~&~r r~o r  ~. . l r, with. no doubt ,a view· to further' 
'economies as a provIsion for, educatlUnj have deCided to brave the ekments and. 
to live in tents. ~. !}.: ,  : ' 

j ~' , I !me;,tl611 ~ll ~ ~ I think ~ l~  be of interest to Hon'ble'Member,; to 
~~o'  wtiat'provisidn'.ha';been mllde' for next cold weather. i Ifear ihat.for the 
time being the rl r o ~~  will not !>e as high, as that of Calcutta of 
Simla, but'l am' ~o' ~ that ~  l~ r l  make so'me ~ r  in 
the realisation 'of ~'  natiOrial 'object: ~  we have in view. ' 
,; 'r,~.~.~.,~. '  ~ 

• II As regards'the new.City of Delhi, you are probably aware that a site neaf, 
but to the south ;0£ I the ',old City has-been selected and approved Several, 
s,chemes forlayirig·:.out the new City have been proposed, amongst'them being." 
one by an l , ~  rio, ~ ' ~ o  will be taken until, the return of the·!l 
E~ , r  in 'l ~ ~ ~r ' ,~ ',the ' l~  estimates, ~  'pl,ans for ,irrigation, ~ 
bUlldll1g, &c,; I are,i l ~r. r l ,' prepared. Conditions have also been ~ ,~ 

l . ~ in, ~  P~ S  ~o  ~I ~  ': India and ,of the Native States for a.n open competi. 
tlon 10 de!olgns for four' different classes of bungalows that Will be required. 
Prizes will be awarded to the !oucccssful competitors. I am glad to say that I 
hear that a o ~r l 'r r of Indians as well as Euro'peans have entered, 
for this I~l ~ ~., ~'  question of competition for further buildings is still 
under consideration.,' , 

." 1\1 y ~ ~~ ,has h.een driuvil to ~r l  in the Press on the subject .of the 
archItecture of the '!Jew ,C',ty. You are aware of my own personal predilections 

>t, 
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in this matter. Lord Crewe has recently stated his own ,·iews on this quest ion 
in the ollo ~  quotation that I take from the Times :-

I The gTtilt chie; or India were very various in pnsitlon and pouibility. Bomba)', \'I'ith ils fine harbour 
suffered a,. city from being buin. on ll lr.~ Nc"w York. and W3.1 thcrrby cramped as rtg.1rded utension'. 
Madras, on the other ~ \\'35 a garden cill in lh6 rullest sense. It cDverf"d a vast extent for the numbrr 
of ill: ~ l. o , and as one drove through It, leafy rrovC'1 it was ohen hard to make out \\ here the houses 
,,·cre. Calculi. was in some p.nts more on the hncs or European cities. Bul at Delhi they had a 
dillerrnl problem to conlront. They knew what th. historic.1 as.oci.tions 01 Delhi were. '1'0 b. conv.n-
ient'and suitrd Co the Europeans·who had to work there it could not be planned in a mjJnner .I 'l~ '  
foreign to \Vestern. idelJ and \Vester" life, yet. at the same lime, It must not be hoslile in nrrr-ara nee 
Dr In spirit '10 l ~l. 01 the past. The.dore, ... hen the netunl a«hit<clu •• ol Ih. now City had to b. 
~ R  it would be clearly no eDY t:uk for the .rchilects engaged upon it 10 combine the old and 
nrw}n a . ~ which \Vas neceuary if ~ truly a:uisr ... ctory result waslo be achieved '. . : 

" "These were Lord Crewe's own words, and I may add that nothing has so 
far been settled. . 

; "In r~I, r r o  are, being actively pushed, so, that as soon as 
the layout,of the new City has been decided Up0'l, building operations may be 
c;ariied out '~  energy and without delay. 

; ;" [ understand that it is the desire and intention 01 Hon'ble Membcrll 
01 my COl:ncil to be pres,ent at the State Entry into Delhi' and to take part 
in the ceremony of the' handing pver of the Delhi province by the Government' 
of the Punjab to the Government of India. I shall warmly appreciate and 
welcome the presence of the Members of my Legislative Council, the Repre. ' 
sentativesol the whole '01 British India, as most fitting and appropriate on 
such a memorable and historic occasion. ' 

" With these few words, I will ~o~ take leave of o~l l  Members, and 
I declare this ~o l adjourned." 

The Council adjourned si/l, ai,. 

I 

W. H. VINCENT,: 
. ~'  , 

S'~r'l rlID I~~ ~'~ l Dt Iml,a. 
. ':it r  . 

~ i  • 
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