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GOVERNMENT OF INDIA.

LEGISLATIVE DIPARTIMENT.

PROCEEDINGS OF TEE COUNCIL OF THE GOVERNOR GENERAL OF INDIA,
ASSEMBLED FOR THIN PURPOSE OF MAKING LAWSE AND REGULA-
TIONS UNDER THE PROVISIONS PF THE INDIAN COUNCILS
ACTS, 1861 TO 1809 (24 & 25 VICT,, c. 67, 85 & 60
VICT. c.14, AND @ BDW. VII, o. 4).

Tho Council met at Viceregal Lodge, Simla, on Friday, the 22ad September
1011.

PrESENT:

His Excellency BaroN HARDINGE OF PENSHURST, P.C., t:.0.}., G.C.).G., G.C.V.O,,
G.M.8.1.,, G.ALLE.,, Viceroy and Governor Goaeral of India, presiding,

and 38 Members, of whom 30 were additional Mombers,

QUESTIONS AND ANSWERS.

The Hon'ble Mr. Macpherson on behalf of the Hon'ble Mr. Chitnavis
asked :—

“ Is there any truth in tho report that the Governwent of Iadin intend
providing separate aocommodation for the Imperial Legislative Couacil ? If so,
will tho Government of I[ndia he pleased to say whether thoy propose to inquiroe
into the feasibility of locating the Imperial Legislative Council in tho
Victoria Memorial Hall ? " ’

The Hon’ble Mr. Jenkins replied :—

~. “The question of providing accommnodation for the Imporial Legislative
-Council is under the considcration of Government, but no pronvouncement as to
tho location of the proposcd building can at present be mado.”

The Hon'ble Mr. Madge asked :—

" With referenco to Ilcgulation 1II of tho Regulations for admission to the
Indian Police Forco which limits candidature to ¢ British subjeets of Jiuropean
-descent ' whose fathers * must havo becn Biritish subjccts, cither natural-born
or naturalised in the United Kingdom,’' is it the intention of the Government.
1o move the Secretary of Stato to modify the said 1tegulation to the cxtent

-of authorigiog the Government of Indin to nominate Anglo-Indians whom
it imight consider personally cligible, ofter laying down any oducational tests
whiok'it may think neeessary ? ”

1



41 ) QUESTIONS AND ANSIFERS.
(AL, Jenkins; My, Subba Lao.] [22xp SerreMrenr 19115

The Hon'ble Mr. Jenkins replied :—

‘ The Governor General in Council already possesses the power to make
alppomtmcnlq in India, of the naturo reforred to by the Hon’ble Member, on

special recommendation of Local Governments, and these powers have not
infrequently becen exercised.

* Speeial provision has, therefore, been made for Anglo-Indinns, and no
modification ¢f the rules in their favour is, therefore, required.”

The Hon’ ble Nawab Saiyid Muhammad on behalf of the Hon'ble Mr.
Subba Rao asked :(—

“Wilh referenco fo the reply ziven Iiy {1.e TTon’ble the Homn Membher to
tha second part of my guestion on the 211h January last, on the subject of the
exodus of the Provineinl Qovernments to Lill stations, will the Gevernment
be plemsed to say whether they are now in a position to supply the information
there requested 7 .

T'he Hon'ble Mr, Jenkins replied :—

“The Government of India have heen at pains to ascertain the reasons why
the oxpenditure referred to is considerably greater in Bengal nnd the United
Provinces thon in Madras, Bombay and Punjab. The accounts in tho several
Provinces are not kept in & uniform manner, but, as far as can be ascertained,
the chief reasous are—

(1) in tho case of Béngal, that a larger number of heads of departments
and a larger proportlon of clerical establishment accompany the
Local Gowrn.'ment to the hills, and that two moves are made, one
in tho spring and the second in the autumn ; and

. (2) in the case of the United Provinoes, that a considerably larger
proportion of clerical Lsmbhshment accompanies the Local
Government to the hills.”

The Hor:’ble. Nawab Saiyid Muhammad on behalf of the Hon'’ble Mr.
Subba Rao asked :—

“ With reference to the answer of the ITon’ble Sir Harvey Adamson at the -
mecting of the 23rd March 1910, that ‘tho Executive Branch of the Provincial
Servioe is lilled. np partly by promotion of officers from the Subordinate
Service and partly by sclection of persons possessing prescnbcd educational
qualilications who are not already in Government service, ’

(a) will the Government be pleased to state approximatoly the numher
of placos nnnually recruited in cach Province for the executive
branch of the Provincial Service, and in what proportion they

. aré so recruited—how many by promotion and how muny ‘by
sclcctlon H ]_:

() n.ra there any Provinces where the executive branch of the Provin-

cial Servico is now- filled up exclusively by promotion from the

' subordinate service'and whero not only special competition but

also selection - of persons who are not already in the Government

servico: s dispensed;with?  If so, will tho Government he
ple"lst‘d to state why such a course is adopted ?

The Hon’ble Mr ]enl.ms rephed =

“ o information nsked for' by-the Hon'ble Member is not, available, *It
will bo ealled for from-Local Go‘.ernmvnts, and, when receivod, will be laid on. -
the tnblu ” L



QULSIIONS AND ANIIIERS. 43

[22¥D SEPTEMNDER 1011.) [Me Subba Rao; Iy, Cavlule; Raja of Digha-
patia ; idv. Jenkivs ; Jlr. Butler.)

The Hon'blz Nawab Saiyid Mubammad on behalfl of the Hon'ble
Mr. Subba Rao asked :—

*Will the Government ha pleasad Lo state whetlwer tho prineipies Zoverning
revisions of the selilement of kud-revenne Iaid down by thfSeeretary of State
in his despatch to the Govarnment of India, No. | {Revonue), datel Sth Janao-
ary 18~5, are now in foree and whether there ave nny reasons now wha the snid
despatch should not be placed on tho table for gencral informatisng if so, will
the Government be pleased to say what they are 7

The Hon'’ble Mr, Carlyle replied :— .

“Tho Despateh referred to is part of a correepa wlence on the subject of the
principlos of assessment to he followed in Nerthesn India, O the principles
detailed in the Despateh, some have bedn bronghi nto foree, awl some have
boen dvopped or madilied, with thie tacit or express approval of the Secrelary
of State. I'te Despatch conld not be published witheut the consens of tho
Seeretiry of State; and, in view of tho time which has clapsed and thi further
detailel declavations of polivy whis-h have beea pablished with the sinetion
of the Serrotary of State since 1843,. the Government of India consider that no
good purposo would he savel by asking lor pernissim to pablish the
Dospateh.”

The Hon'ble the Raja of Dighapatia asked :——

*Is it o fact that tho contract relating to the Sulve Samrchar veas onlra
personal one with the late Rai Narendra Nath Sen Bahadur ?

* If so, will tho Government of India he ploasel to state il it is in contem-
plation to continue the subsidy io the Sulaz Swnachar for the full term of
three years? ™

The Hon'ble Mr. Jenkins replied :—
“I'ne oontract referred to hy the Hon'ble Aember was originally personal
to the late iai Bahadur Narendra Nath Sen. It has heen contimod by the

Bon%lnl Government to his son for a period of nino months [rom the dato of the
death of his father, but will not be continued beyond that period.”

The Hon'ble the Raja of Dighapatia asked:—

“ Would the Governmont be pleased to stato what stops are Dbeing taken

‘to eradicate plague and malaria and how did they affect the last census
pY '

The Hon'ble Mr, Butler replied :—

“The Oon'ble Member’s question is of such wide scopo, that it has heen
thought better that the Sanitary Commissioner with the Government of India
should prepare a memorandum indicaring the measures during the past fow
years agninst malaria and plagne which have been taken and the lines of
futare Folicy which it is hoped to follow. This memorandwin® is pluced on

the table,

“ With regard to the effoct of theso diseascs on the census figures, the
Hon'ble Member is referred to paragraph 5 of the Rosolution of the Govorn-
ment of India, No. 434-63, dated tho 21 th March 1911, dealing with the pro-
visional . totals of the census and to paragraph 1 of tho memorandum® by the
Sanltary Commissioner with the Government of India which further explains
this' matter.”

* }ide Appentdiz A.
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46 QUESTIONS AND ANSIVERS.

[Raja of Dighapatia ; Sir Q. Fleelwood IVilson ; [2%ND SEPTEMBER 1011.)
BMr, Jenking ; Myr. Sachchidananda Sinka.) .

The Hon'ble the Ba.ja of Dighapatia asked :—

* Do the Government of India intend asking for relief from the British
Exchequer on account of the proposed abandonment of its opium-revenue? ™

The Hon'ble Sir G. Fleetwood Wilson replied :—

“The matter is one on which the Governmont of India are not in a position
to make any statement.” . :
’ ——

The Hon'ble the Raja of Dighapatia asked :—

“ Are Government aware that subscriptions for tho King Edward
Memorial Fund*nre being levied under official influence in both the Provinces
of Bengal and Eastern Bengal and Assam along with the chaukidari-tax ? »

The Hon'ble Mr. Jenkins replied :—

*“ Tho Government of India have made enquiries from tho Loeal Govern-
ments concorned and have ascertained that the Hon’ble Member’s information
is incorrect.” '

The Hon'ble the Raja of Dighapatia asked :—

“Are Government aware that numerous dacoities have recently takes
place in the Provinoes of Bengal and Eastern Bengal and Assam P

“1f so, do the Government intond to enquire into the causcs of these
dacoitids and to take necesdary steps to remedy the evil P

The Hon’ble Mr. Jenkias replied :—

 Government are aware tbat a good many dacoities have recently taken

lace in the Provinoces of Bengal and Eastern Bengal and Assam.. The matter
is receiving the closest attention of the Government of India and of the Local
GQovernments."” |

Loy T
The Hon'ble the Raja of l?igh'apatia. asked :—

" «Yg it a fact {that revolvers-and brecch-loading guns belonging to
‘persons exempted from provisions of the Arms Act have been found in the
possession of persons convicted of dheoity or any anarchical orime P

“ If 80, will the Government state under what circumstances, in which of -
the Provinces and on how many occasions have they been so found ?

The Hon'ble Mr. J'en_nkis x;eplie& —

*It is a faét that revolvers and brcech-loading guns belonging to persous
exempted from the provisions of the Arms Act have been found in the posses-
sion of persons convicted of dacoity and anarchical crime. At so short a notice
the Government of India have been unable to procure complete information'; .
but it may be rjentidned, by 'wiy of examples, that the revolvers with which
Babu Ashutosh’ Biswas and Khan Bahadur Shams.ul-Alam were shot belonged
to porsons 40 ﬁid. nted. Similarly, guus belonging to exempted persons wero
found id the po __f,_a;ing_;quqphyely‘of a member of the Manicktolla gang, and
of one of the persods convicted irf the Haludbari dacoity and Howrah gang
" ocases. 'The matler is engaging the attention of the Governmont of India.”

' Tyl

"The Hon'blé ] 1 rgS}échchidﬁnal}da Sinha asked :— .
O Al.-:'Wlll tho Government be pleased to state— .

(1) tho hmoﬁnf'of':rﬁ_ihfﬁll in the different Provincos and Indian Stit;as
- ‘and tho amount in defect as compared with the normal rainfall
. during the sarde period ; P



QULESTIONS AND ANSII'ERS. 47

[22xp SeereMper 10)1.] [Mr. Sachehidananda Sinka ; Mr. Carlyle ; Sir T,
R. Wynne.) '

(2) the present condition of the principal cxops in the several Provinces
and States ;

(3) the extent of damage alrcady dono to the principal crops ;

(4) tho probable crop out-turn nnd the I}Jomnn!ago of the same to the
normal out-turn in the different Provinoes and States ;

(5) the oxtent of riso in tho prices which may have {aken }-ace since
the Ist of July last ; and

(6) tho condition of tho fodder supply and of cattle.

. “B.—What rclief measuves, if any, are going to be undertaken, and from
what date.”

The Hon'ble Mr. Carlyle replied :—
“TWith reference to Part A of his question, I would beg to refor the Hon'ble
Member to the rainfall summaries and the scason and crop reports which are
ublished weekly in the Qazetto and to tho crop foreeasts whioh are issned
rom time to time by tho Director General of Comiercial Intelligence, as thesp
documents supply the information he asks for so far as at presont available in
considerable detail, )
«2, As regards Part B, I lay on the table n statoment® giving the most
recent information which we possess ns to agricultural conditions in tho various
Provinces and tho degree in which specinl measures of rolicf appear likely to

be required.” .

The Hon’ble Mr. Sachchidananda Sinha asked:—

“ (a) Is it a fact that the first and second class farés have lately been
raised on the Bombay, Baroda and Central Indin Railway and the Madras and
Southern Mabratta Railway ? .

“ () If o, will the Government be pleased to state the circumstances under
whioh the above-mentioned Railway Companics have raised the fores ? .

¢ (¢) Do Government propose to tnke gny steps to prevent such increase in
pessenger rates in future by any of tho Railways #"*

The Hon'ble Sir T. R. Wynne replied :—
“The answer to the first part of the question is in the affirmative.

“ Ag regards the second part, the Railway Companies considered themselves
justified in raising thoir fares on the ground that they wore giving a better
service and better accommodation to the public. I would also explain that
the new rates are within tho maxima which tho Companies arc entitled to
charge under their contracts with the Secretary of Stato.

“ As regards tho last part of the question, I may remind the Hon'ble Mem.-
ber that Companies are entitled to raise their farcs provided that they do not
exceed the maxima lnid down in their contracts.”

- 4(a) -Are the Government awaro that school and ocollego fees have
recently been raised in Bombay and Madras Presidencies and in the Oentral
Provinces P

~ **(d) Isita faot that similar increase is in contemplation in other Pro-
vinces ?
¢ (o) If so, will tho Government be pleased to say whether they are dis-
posed to ¢onsider the desirability of issuing direotions to Provincial Govern-
ments to postpone such increase for thoe present P

1 *Fide Appendix B,




48 QUESTIONS AND ANSIVERS.

[Mr. Butley My, Sachelidananda Sinha ; Mr. [22xD Serremper 1911.]
Clark ; Babu Bhupendranath Basu ; Mr. Jenkins.]

The Hon’ble Mr. Butler repli°

““ College fecs have been, raised in Madras and collego and school focs in
thie Central Provmaes. high school feos mll, it is understood, he raised in
Bombhay. A committes has ‘been appointed in the United Provinces to con-
sider fees in Anglo-vernacular schonls. The Governmeont of India have no
fntention of interfering in the matter, which is essentially ono for the Locnl
Government to decide.”

The Hon'ble Mr, Sachchidananda Sinha asked :—

“(a) Do Indian emigrants to Canada labour under disabilities entailing
hardship on Indian subjecta of the Crown ?

“(0) Is it a fact that the emigration laws of Canada place the Indian emi-
grants in a worse position than Chinese and Japanese emigrants ?

*' (o) If 80, do the Govcrument intend to take any stops which may be
necessary to improve mat.tew‘ "

The Hon’ble Mr. Clark réplied —

“(a) With reference to the first of tho ITon’ble Member's questions, the
attention of tho Government of India has beon drawn to certain disabilities
imposed on Indian s‘.n::gjjgra.l}t.s3 to Canada.

“ (b) The answer to theisecond question is in the negative.

o (c) The Government of India are at present in corrospondence with the
Beoretary of Stato on certainimatters gonncmc.l with the admission of Indians

into Canada.”

The 'Hon'ble the 'Raja ofD:ghapatm. on behalf of the Hon'ble Babu
Bhupe dranath Basu asked :— :

“(a) }Ius..tha a!.wntmn pf tho Go'!varnmont been drawn to tho statoemont, ;
in the House of Commbons, by Mr. Monta,gu, in reply to a question by Mr. Ymto, ;
that the expériment of a subsidised; journal in Calcutta was being made in’
compliunce with 4 suggestion, niacle m a cireular, by the Government of India
to the Pronucml Goverrimonts r

“(d) Is Mr Montagu s atatemant correct ?

“(e) If so, mll ‘the 'Government bo ploased to lay on the table the said
on‘oular and ‘the - replms to it of Ehu ‘Local Governments ?

“(d); Ts it jin cnnf.umplatmn to subsidise any ‘journals other than those
alrenﬂy substdmed e :

The Hon'ble Mr Jenkins replied — ‘
." “Tho answers to questions (a) and () are in the affirmative. ‘Tho ciroular
letter and tho replws of Looal Govcrnmcnt- to it being of a confidential nature, ¥
the Governmont of India rogret that they are unable to lay tho papers on the

table. It is not at present in contempl: ation to subsidise any journals other,

than those alrvady subsidised:”

The Hon'ble the Raja-of D:ghapatn on behalf of the Hon’ble Babu
Bhupendranath Basu asked:—

v *(a).Ts. it a fact that in the newly issued five, ten and fifty rupee notea
their values are no longor indicated on the notes in the Nagri character ?

' (b),Is it not n fact that, until the now .notes camo into cirgulation, tlfe
_values of notes .were always expressed in the Nagri character also, since the
introduction of currency notosin; tlns .conntry ?

“(c) Have the Qovernment roceived any memorial on the subject P



QUESTIONS AND ANSIPERS. 49

[228D BEPTEMDER 1011 ] [Babu Bhupendranath Basu; Sir G. Floetwood IPil-
son ;Itao Balhadur R. N. Mudholkar ; Mr. Jenkins,]

“(d) Has the attention of the Governmont been drawn to the following
remarks of the Stafesman on ihe subjeot :—

‘It is diffieult to underetand why this Inngunge (Ilindi) und its charactor have beca
ignored at the present day.........The argament from provious practice is one

which is bard to meet.’

“(e) Are the Govermuent aware that the owission to cwpress the valuos
of tho notes in the Nagri character is causing inconvenicnee to large soctions
of the publie, who only know that and no other character ?

“(f) Dothe Government intond to direot that tho values may hereafter
be expressed in the Nagri character also ?

“(9) If not, will Government bu pleased to state their ronsons? ™

The Hon'ble Sir G. Fleetwood Wilson replied : —

“ The new * universal’ ourrency notes have their value inscribed upon
,them in no less than 8 vervaculars.  Oue of these s Nagei; hut it is written
in the Kaithi script, which was belicved to be more familiar to the Hindu
commoercial classes of Upper India, ’

“ The whole quostion of the vernacular inseriplions is now under the con-
sideration of the Government.”

The Hon'ble Rao Bahadur R, N. Mudholkar asked :—

1, lInva the Resolutinns passed by the Central Provincos and DBerar
Provincial Oonferences held in the Easter of 1905, 1906 and 1907 at Nagpur,
Jabalpur and Raipur, respectively, urging tho desirability of placing tho com-
bined territories of Central Provinces aud Berar under a Lieutcnant-Governor
and the establishment of a Chicf Court for that area, been roceived by the
Government ?

« 2, Is it & faot that the functions and responsibilities of the Ohief Com-
missioner of the Oentral Pruvinces are now greater than what they were when
the Ohief Commissionership was constituted ?

¢ 8, If so, do Government intend to raise it to o Licutenant-Governorship ?

4. TIs it a faot that the jurisdiction and the work of the Judicial Commis-
sioner’s Court, Central I’roviucos, are groator thun what they wero when the
Oourt was constituted ?

5. If so, do Government intend to raise it to the position of a Chief
Court P"

‘The Hon'ble Mr. Jenkins replied :—

‘““The answors to questions 1, 2 and 4 are in the aflirmative. As regards
_tg.le;ti_qn_a 8 and b, there is no intention at present to raiso the status cither of
the Ohief Commissionership or of the Judicial Commissioner’s Court.

“ Will the Government ba pleased to furnish to the Couneil—

(a) o return showing the annual recurring chargos, wilh defails, paid ous
of the revenues of Indin from 1885-8G to 1909-10 under the opera-
tion of whak is known as the Army Amalgnwiation Act of 1859;

(3) a.return showing the total amount expended from ordinary revenue
and from loans on account of military fortifications, spocial defence
'wqggs, military roads, and so on, with details, from 1885-86 to
. +1909410 ;
+.(0): p.xeturn ghowing the total cost, with details, of the military and
o “strategio railways constructed and under construction from 1885-
v < .,86%0.1909-10; .



50 QUESTIONS AND ANSJVERS.

[Rao Bakadur R. N. Mudholkar; Sir G. Fleelwood [22ND Sprreaprr 1911.
Wilson; My, Buller ; Nawab Saiyid Muhammad,

* (d) a return showing tho amount expended on each from 1885-86 to
1909-10, on (1) arms and smmunition and other ordnance and
military storcs from England and clsowhere, and (2) ditto obtained
in India; and

(¢) a return showing the total amount of military ponsions paid from yoar
to year in India a.nd England from 1885-86 to 1909.10 "

The Hon'ble Sir G. Fleetwood Wilson replied :—

* The information asked for by tho Ion’ble Rao Bahadur R. N. Mudhol-
kar in clauscs (a), (b), (d) and (e) of his question is being prepared and will be
laid on the table when ready.

“ In reply to clause (o) of the question, I lay on the table a statement®
showing the oapital cxpenditure incurred on military and strategic railways.
It may bo mentioned that most of thesu lines are now of some commeoroial
value.”

The Hon'ble Rao Bahadur R. N. Mudholkar asked :—

“Will the Government be pleased to lay on the table a copy of the detailed
Delhi Durbar estimates rccently sanctioned by the Secretary OF State? "’ :

The Hon’ble Sir G. Fleetwood Wilson replied :—

¥

“The sum provided for. ‘the Durbar expenditure appenrs in the Budget for
the year and was mentioned in debate in this Council last scssion and received
with unanimous approval. Details of the expenditure will be published in a
special Appendix which' will accompany tho accounts of tho year; and it i is
not considered exther necessai- y or expedient to pubhsh intormediate estimates.”

The Hon’ble Rao Bahadur R. N. Mudholkar asked :—

“ Will the Govarnmant epleaseq to lay on the table the correspondence
which passed hetween.the Supreme and Local (Punjab) Governments on the!
subject of the mthdmwal of the electwe element from ‘tho Simla Muni-
" cipality P "’

The Hon'ble Mr. Butler rephed i—

“The Gowrnment of Indla arc unable to lay the corrcspondence on the
table.” .

The Hon’ble Nawab Sa:_vid Muhammad asked :—

“ (a) Have tho Govommant of' India received any application from the
Government of Madras regarding a grant to the Oorporation of Madras for the'
constru ction of apcmal wwator a.nd drainage works ?

“(8) . Will the Govcrnmcnt be  pleased to say if they are disposed tog
favourably considor the question of assisting the Corporation of Madras '
w;,th a substantial gr’mt "

The Hon’ble Mr. Butlcr replied :—

“ No application of the nature referred to has been received from the"
Govornment of Mndras, and the question has not come under the considoration
of the Government of India,” - »

The Hon' ble Nﬂ.wab Sa;ytd Muhammad asked :—

© « Igit a'fact that the Revenuo and Public Works Departments of the'i
Government of India will remain' in Simla during the coming winter and that"
only small camp.offices will be taken down to Caloutta ?

“1f g0, will the Governmant bo p]e wed to sta.te the reasons for this step,
and whether it is too Iato to reconsider tho same ? "

*Fide Appondiz C.




QUESTIONS AND ANSIWIERS ; CO.NVPERATIVE SOCTETIES; b1
AIRSHIPS ; CALCUITA IMPROVEMIENT (ALPEALS).

[Mr, Carlyle ; Mr. Jenkins ; Mr, Syrd Ali Imam ; {22ND SepTEMBER 1911.]
the Makarogadhiraju of Burdwan.)

The Hon’ble Mr. Carlyle replied :—

*“ The answer to the firet part of the Hon'blo Member’s question is in the
affirmative The step is being taken in pwsuance of the promise made in thig
Council on the 25th J.nuary list, that all Mombers of the Governmen of Indig
would during tho cnerent year subject tho exponditure for which rhey arpe
individuatly responsible to cloic scratiny with a view to cffecting all possible
economies. 1t will be earricd into effeet this year, and its repetition jpn
subsequent ycars will depend on the experience obtained of its working during
this winter.”

CO-OPERATIVE S80CIETIES BILL.

The Hon’ble M. CARLYLE moved that the Bill to amond the law relat-
ing to Co-operative Societics be referred to a 8 :lect Committeo consisting of the
Hon'bie Mr. Byed Ali Imam, the Hon'ble Mr. Chitnavis, the Ion'ble My,
Gokhale, the Houn'ble Sir Vithaldss I'hackersoy, the llon'ble Mr. Qates, the
Hon'lle Mr. Maclagan and the mover,

The motion was put and agreed to.

INDIAN AIRSHIPS BILL.

The Hon’bla MR, JENEINS moved thut the Report of the Select Com-
mittee on the Bill to control the manufacture, possession, use, sale, import and
export of airships be takea into consideration. .

The motion was put and agreed {o.

The Hon'Llo ME. JENKINS moved that the Bill, as amonded, bo passed.
The motion was put and agreed to,
CALCUTITA IMPROVEMENT (APPEALS) BILL.

The Hon’ble Mg, S8Yep ALt Inay moved that the Bill to modify certain
provisions of the Calcutta Improvement Act, 1011, be taken into cousideration,

The motion was put and agreed to.

The Ion'ble TeE MABARAJADHIRAJA BAHADUR OF BURDWAN: “My
Lord, those of us non-official Members who opposed certain provisions and
principlex in the Calcutta Improvemeont Act of 1911, which was passed in the
Bengal Counc’l last month, advocated that provision ghould bo made for appeals
to the High Court. lor that reason undoubtedly the Bill that has heen intro-
duced by 1the Hon'ble the Law Mcember is to be welcomed; but unfortunatel
the Bill does not go far envugh. There is to he no ag:peal, or rather no uncondi-
tional nppenl, or direct appeal, to the Hizh Court. The second appeals that we
can get under the Act before us will wholly—not quite wholly but grenlly—
deprnd upon the devision of the president of the tribunal, Thero is ovrtainly a
saving clouee, in which the High Court may grant an appeal ; but, my Lord,
this is not enough. What we want is that in certain cases o direct appeal to the
High Court should be alowed. The Culeutta Improvement Act is an important
measnre, and although some of us non-olliviul Members oppo-ed strongly certain
provisions in it, it has heen made into law.  Wo have como here—and I mysell
particularly—to seo if in gotting appeals to the High Conrt we might not get
something to smooth down the feolings that were rufled by the Member
in charge of the Bill in the Bengnl Oouncil, My Lord, my amendment has
been borrowed praciically, if not wholly, from section 110 of the Oivil
Proceldure Code. '‘Had I not appreoiated tho diffioulties that undoubtedly
the Iuprovement 1'rust will have when largs sums will be involved, when the
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Oalcutta Improvement scheme is put into operation, I would have liked
to havo put the amount at Rs. 5,000 or upwards and not Rs. 10,000 as I
have done ; for, under tho ordinary law —under tho Code of Civil Trocedure—
wo get an appeal to His Majesty’s Council for Rs. 10,000 and upwards. My
YLord, my amendmont is a moderate one. I do not know whether 1t will appeal
to the Hon’ble Mr. 8yed Ali Imim, who is now a orystallised official. My
Lord, the arguments against nccepting my ninendments will, I am sure, be two
in number.  First of all, I supposc we shnll bo told that you are going to geta
Judge of ten yenrs' experienoc,—prohably tho Judge may be a barrister,—and
therefore wo should rely upon him and shonld not suspect that therc mny be
any likelihood of any misoarringe of ju-tico jn any of the decisions that he
may have to make. The second argument, my Lord, will be that you will
increase tho number of tho Judges of the Wigh Court of Caleutta if you have
this amendment put in. My Lord, I doubt if either of these arguments has got
any legs to stand upon  In the first place, sinco India has had tho good fortune
to claim Your Lordship as her Viceroy, Your Lordship has had ample experience
regarding the fate of the recent political trinls in the country—how thoy have
broken down  Then ngain thers are hundreds of oases that could be cited, in
which we find that the High Court has set aside the judgments of District
and Lower Courts, My Lorl, these naturally, in the minds of tho ordinary
publie, raise the suspicion that in theso Qourts, for some renson or other, justice
is not done in the way thatit might have beon done, and that the great safe-
guard is the High Coart. My Lord, for this reason, I think it is a logitimate
demand. Then we have the plea that you will be increasing the numbor of
the Judges of tho High Conrt (I son that the Hon'blo Finnnce Member is looking
at e because it will raise the expenditure); but, my Lord, in any case you
will Lave to increase the number of your Judges. FEither you will bave to
oreate a new High Oourt or a Chief Court for the Provinee of Eastern Bengal
and Assam, or you will have to give more Judges to the High Qourt to do
justioe to Bengal and its sister Province.

“My Lord, every one is aware that when the Caloutta Improvement Bill
came up for dissussioh in the Bengal Council, I had ‘to speak strongly on
behalf of those that I'repredented there. [ would not be justified in repeating
anything that [ snid there, hecause this Bill docs not in any way concern that
one which we have passed in the local Gouncil. But I may mention to Your
Lordship that there has been a great deal of feeling over the Caloutta Improve-
meaot Bill, and it is not only thase unfortunate people who have been nicknamed
blood-suckers, land-grabbers, ahd I do not know what, it is not only those that
will be affected,’ butithere will be many other classes affected in the city of -
Oalcutta; and if Your Lordship's Government is pleased to accept this amend-
ment, I am sure to a certuin extent that that feeling will be allayed. In this
there is no particular principle of equity involved. I belicve a SBecretary of
State for India said that the pivot of "British administration ip India is at
Whitehall. I, for one, I am afrnid, cannot ngrco to that remark, because I
have strongly believed; and do believe, that the pivot of administration in India
is with the Governor General and his Council, and there cannot be the slightest .
doubt that the pii'ot of British justice, that justice on which the success of tho’
British Government in India depends, is in the different High Courts; and I
think that by accepting this amendment, you will not in any way be givinﬁ
such a big concession because it exists in the ordinary law. I therefore, wit
Your Lordship’s pormission, beg to move the followinz amondment :—

'« That to 'ciausa'. 8, sub-clause (1), of the Bill the following be added,
namely :— . J

.. “(a) 'An npp’eggi shall lie to tl;e_ High Court in cvery decree passed by the tribunal where
the subject-matter of the suit :is; Ra{'10,000 or upwards, and the amount or valuo of the
lﬂbljaut- matter in dispute on ;hppé_:tl Eﬂ?"tbé_ samo sum or upwards ; or

3 ‘the decree O:lf‘ﬁl:!lﬂ .’i;r'd_gr must involve directly or indirectly somo elaim or question to
or respecting praperty of liko amount or value*; . T
#nd that-sub-clauscs (a) and (b) be relettered (3) and (c), respeotively.”

. b i 4 »
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Tho Tlon'blo Tk Rasa or Drcrmararia: “My Tord, I heg to srennd
the nmendment so ably moved hy my Lllon’ble friend the Maharaja  Bahadur of
Burdwan; and in doing sobog 1o siy that though I havo not studiel tho
Caleutta Improvement Schemo so closely as my Hon'ble friend has, it strikes
me that great injustice would he done to the Caleutta land-owners if the right of
appoaling to the High Court on the cvounds of fact and law  were withheld
from them—a right which every Indian subjeot of Iis MajeSty has in almaost
every important matter. It would be hard to concrive, my Lord, thatso.
symnathetic o Government ns Your Lordship's would deny the privileze (o tho
land-owners of Cnleutta, especinlly when in other land zognisition cascs outside
the limita of Caloutta there is an appeal t) tha Hirth Court on the grounds of
both law and fact. My Lord, it is a well known fact that the people of India
look upnn the right of appenling to the High Courts as something like tho grent
Magon Charta ; rightly or wrongly, they ure nover satisfied unless thoy have
the docision of the Hirvhest Court in the land. I have nothine to say against the
tribunnl, except that its constitution has heen such that at times it cannot but
have a leaning towards the Government side "'—

The ITon'hle Sir G. FLeErwoon WiLson: * My Lord, I rise toa point of
order. This is the sccond oceasion on which a reflection has heon cast on the
High Court of Calcutta. I do not know any legis!ative nssembly in the world
where it is permissible to reflect on a tligh Court in o Legizlative Council.”

The Hon'hle Toe Rasx or Dremararia: “ May I explain mysclf.
Nothing was farther from my mind than to ocast a reflection on the Caleutta
High Court. I meant the tribunal of the Caleutta Corporation under tho Im-
provement Scheme., I dil not mean anything agninst tho High Court.

“ This right of appealing to the Hizh Court would be the only safegunrd
in such cases, If, my Lord, this amendment has th» misfortune to meet with
the ‘same fate as others brouzht by other non-officinl Members, I fear the
impression may gain ground in the minds of the people that oven the central
Government cannot depend on the Judges of tha High Qourt in matters like
this, With these remarks, I beg to support tho amendment moved by my
Hon'ble friend."

The Hon’ble Mr, Mazmarvr FaQue: “Mys Lnvd, it is with pleasure
that I rise to support the amendment of my friend the ITon’ble Maharnja
Bahadur of Burdwan. My Lord, I have taken the trouble to compare the
grovisiona of the prosent BL3ill togethrr with the provisions of the City of Bomhay

mprovement Act, and I admit that the present Bill is a great improvement on
that Aot indeed ; because I find in section 43, clanse (11), of the City of Bombay
Improvement Act, that an appeal is allowed only on tho cortificate of the Judge,
while here I find, Bir, that in clause 2 cortain appeals on points of law nare
allowed which may not have the certificate of the Judge. But the amendmennt,
if it is accepted by the Government, will be a great improvement on the present
* Bill. There is not the slightest doubt, my Lord, that tho people have great
confidence in the High Court—in all the High Courts of India. The tribunal
which has been constituted to try these oases undor the Calcutta Improvement
Act will not have that confidence, decidedly, as the Onlcutta High Court will
have. Large amounts are at stake, and thereforo I think it isonly right and
proper that appeals should be allownd on facts; and T think it ought to appeal
especially to the legal experience of my Hon'ble frirnd Mr. Syed Ali Imam. I
think he ought to be tho last man, having had that largo experionce at the bar
that he bas had, to opposc this amendment. Wo all know that sometimes—I
dd not say, my Lord, often—undoubtedly some injustico has heen done in casecs
in the lower Courts which havo been set right by tho High Court. My Lord,
I cannot help thinking that the llon'ble Siv Guy Fleetwood Wilson misunder-
stood the remark of my Hon'ble friend the Raja of Dighapatia ; for it is incon-
cegivable that an Indian would get up in this Council, or anywhere in India,
io throw any reflection upon the Iligh Court.”

The Hon’ble 81 G. FLErTwoOD WiLsoN: ““ I would romind my Hen’ble
friend that the remark mado was to the cffect that in consequenco of the result
of ocertain political trials and various othcr trials of that character, the Court
did not enjoy the confidence which it otherwisc might do.”
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The Hon'ble the RAJA or Dicmaratia : “ I never said that; quito the
contrury.”

Tho Hon’ble Mn. Mazumarur HaAQue: “ You camnot imngine an
Indian getting up and epeakinge against the High Court, because they have got
perfect. confidence in all the High Courts. As a matter of fact, thatis the place
where wo mway get final justico in India, :

“ Now, my Lord, thore is a provision in this Bill that there will he an

'appnu.l, but only when a certificate is given by the Judge. Now, I beliove it

is ogangt hluman nature for a Judge who has pnssod an order to give a
oertifieato auninst his own order for an appeal. In onses, I bolieve, where the
Judge will differ from both the assessors, he will readily give a oertificate ; but
it is difioult to believe in a case where ono assessor is on his side that he will
give that ceriificate. So, to counteraoct thut frailty of human vature, I would
say that tiis amendment should be accepted by the Hon’ble Member in charge
of this Bill.” "

The Hon'ble MR, Buansor Hupa: “ May it please Your Excellency, as

"one re-iding in the town of Calcutta, and to a certain extent acquninted with

the ferting of that town, I feel bound to support the amendment that has been
moved by my Hon'ble friend the Maharaja of Burdwan. My Lord, although
I confe-s I tind some dificulty in fitting tho amendment into the Bill, and
for that purp e it may probably be necessary to make someo verbal alterations,
I am strongly in support of the principle underlying the amendment. My
Lord, in sub-tance the amendment simply amounts to this, that in onres where
the value of 1he subjeot-matter is Rs..10,000 or upwards, the necessity for a
certificato should be dispensed with. . That seems to be the whole difference
between tho Bill as it stands and the amendment that has been moved by my
Hon'ble friend. Now,, my Lord, I submit that a certifiocate should not he
made an ahsolufe necessity in cases where tho amount at stake is lyrge. My
Lord, it is n just expression that all human beings are fallible; and although
we believe in that so far as our .neighbours sre oonoenlpd, nothing is more
diffionlt than to impress upor an individual his own fallibility ; and I believe
the tribunnl, onoe it has made up its gni‘nd as to the justice of a case, would be
likely tosay, ‘ Wo have done our best; and there is no reason why you should
bave any further appeal’ Auad, further, my Lord, what is the good, when the
Bill is im’ted to questigns of Jaw only,i what is the good of authorising the
tribunal to give 8 certificate of appeal? We know the Higl Court is quite as
competent to ||pcid§ whether nn_gpgga_l ‘ghould or should not be allowed as the
tribunnl. ‘lhere isia provision in the Oode of Oivil Procedure which enables
the Hi‘h Court sdmmarily to réject appeals in which there are no questions of
law involved We in this tountry, my Lord, have been accustomed to an appesl
on facts in every ca:se ofiimportance, in’almost all cases where the value is up-
wards of Rs, 00 ), excepting onses tried by the Small Cause Courts with special,
jurisdiction. ‘I'his,I submit, is an innovation, amd therefore I support the
on’ble the Maharpja.of Burdwan ‘in :the amendment, the effect .of which
would he {o givea riglit of appeal, independently of a certilicate, in oasos of a
certain value. No ;_doulf,_t. the tribunal will consist of a Judge ‘and two asscssors.
‘Whén one of the apsessors differs from the Judge, then the "deoision will be b
a minjority of ‘one only. " Is' it'not fair that a person in this case should be
allowed to go up to:the High Court? All I can say, my Lord, is that what can

- be done directly ’-"e}'ht_mld";jhot be.done ‘indirectly. Therefore, what I submit is
_ this; tl:at tho Courtibelow,should not be'saddled with the duty of grancing this

certiticate, and it should be dihpgﬁ.sét;l with where the amount involved is large.’
E . L I Fa A [ LA LI
. +The l-Inn'.hlo-,'M-l_!._.; 8¥ep Anr-Imam: My Lord, I lave listened to the

*

:Beeohus madé in-giygport. of thoiq';mgndq‘:lent with attention, and feel convinoed :

- Qpoulicil.© Nevortuelesy, I tind my

afthe-Hon'blo Memberg:who liave spoken in support of it are actuated by |
a gonulne tesire tolimprove upon ':_laie' provisions of the Bill that is before the !
flit-tmnbla to acoept the amendment, as I'!
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venture to submit that it has its birth in & vague want of confidence in the
tribunal provided for hy the Bengal Act. -It bas also its inception, I Dbolieve,
in an inconsiderate desire to permit the carrying of litigation to tho highest
Qourt of appeal, irrnsveul.i\'o cither of the specinl necds of the case or of public
policy. As to the tribunal in question, a glanco nt section 72 of the Aot will
show that it has to be formed and constituted in n manner to combine high legal
training and judicinl experionce, with strong nnd sturdy conpnon seuse, capable
not only of npprcciafing and weighing the evidenes of facts, but having an in-
timate aoquaintance with local eonditions. The section provides that the presidont
of the tribunal shall be a judicial officor of not less than ten years' standing,
with at least threo yenrs’ servico as District Judgo, or an olli -er not infevior to
a Subordinate Judge. It ulse provides that he may be a barristor, an advoente or
a pleader of not less than ten yonrs’ atanding, having proactisod as such in the
Calcutta High Court. These provisions, it can hardly bo donied, socuro a consi-
derable degree of judicial efficiency nnd nn intimate knowledge of law. But the
section, my Lord, does not rest there., The conslitution of the tribunal is further
strengthened by the addition of two nssessors who, with tho president, will form
the Court. A further safeguard is onsured, in that one of the assessors will be ap-
inted by the Corporation of Caleut'a nnd the other by tne Looal (iovernment
t will, I feel sure, be conceded hy the Hon'ble Members opposite that such a
Court as this is highly qualified to arrive at correot findings of fnot in the trial of
a case before it.  If three capable and competent judges of lacts, associuted to.
gether to find out the truth, eannot inspire contidence in a litigunt, one is to
assume that ho is influenced not .0 much by the desiro to cet justice as IJ; tho
love of litigation for its own sake .Those that hava been in tho legal profession—
and I find to my great satisfuction that at least two of the speankers in this Coun-
oil at present are ornaments of that profession—hava not heen denied the experi-
ence of coming across instanves where poople have embarked on litigation as an
agreeable pastime, or even in some instunoces ns a huge nmusement.  To such ag
these the amendment proposcd by the Hon'ble the Mahnrajn of Burdwan will
open the door to ineffable happiness. In this connection, my Lord, LI beg per-
mission to point out that the Hon’ble the Maharija of Burdwan has somewhat
laboured either under a misapprehension, or has not made it quite clear to the
COouncil that he has quite apprecinted the provisions rogarding appeal from the
tribunal. The Hon'ble the Maharaja has suid that the tribunal will be one in
which the president shall be a Judge or a barrister of the necessary qualitica-
tions mentioned in the Bill, and from that a comparison has been attempted to
establish between the effectiveness and efliciency of a tribunal of that character
.with the efficienay of the High Court. I would most respectfully draw the
Hon'ble Member's attention to the fact that tho comparison is one in
which I fail to find any common ground, for the renson that Their Lordships
in the High Court do not sit together in the trinl of cnses with nassessors,
Their Lordships hold so distinotly a differont position, n position constiiu.
tionally different from this tribunal, that it scems to he somewhat out of
place to say that the appeal will be only from an order of the president. Where
there is an appeal from an order of the president, n clear and an open appeal
on: facts is given under the Bill to the High Court; and therefore I may
ask the Hon’ble the Maharaja of Rurdwan to permit me to point out to him
that so far as the inexperience of a Judge of ten yenrs’ standing, having put in
three years as a Distriot Judge, goes, the Maharaja of Burdwan can lhave no
grievance, and the feeling in Calcutta, however strong, should not disturb his
uanimity, inasmuch as the Bill Ihave the honour to place before the Couneil
olearly states that from an order of the president alone there will be a full and
complete appeal before the High Court on facts. Thercforo, I submit that any
reflection upen the ineffiviency of a Judge of that standing is not at all one
that can come into play in the.arguments before the Council. Then comes
another consideration. What is the part of the Bill that deals with other
‘appeals P . The'part is cxactly that where this Judge will be supported in his
decision af any rate by no less than two assessors, one of whom will be a
nominee of ‘the Corporation of Calcutta. I do submit before the Council
thidt this pnrt of the Bill is sufficiently liberal. Questions of fact are to be
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deeided with the help of such as are in toueh with the daily life of the people,
in this instanee, the Calentta public. 1§ two of them are there to ps<ist tho
presidont, who himself has considerabls judicial training, whether he bo a
barrister, or o pleader, or a Judge of ten years' standing, I submit it is want of
appreciation of the generous spirit that prevails over the canception of the Bill
before the Couneil, if there be want of confidence in <ueh a tribunal  Now, I
have pointed cut that to a caeriain elass of people, no doubt, if tho door of appeal
to the 1ligh Court is opened wide, it will be a source of great happiness.  But
I look to the acknowledged patriotism of the ITon'ble the Maharajn of
Burdwan, the mover of the amendment, nnd the plaes that the seconder has in
the public life of Indis, to permit me to say that it i< our duly not onlv to
provide all reasonable means of obtaining justice, but also to protect society from
being dravwn into the meshos of wastelul litigation,

« Thr BBill bas therefore provided for appeal to the High Court in such cases
as fail under clause (b) of section 8 on points of law, or of usage having the
fore of law, or of substantial error or defeet in procedurs,  On the other hand,
it allows appeal ou facts in all such casex as have been desided by the president
gitting alone in pursuance of olause (4) of section 77 of the Bengal Act. I
submit these provisions are ample to satisfy the legitimate wants of sober
litigation.  In support of this view, I eannot do better than quote the eminent,
authority of the Caleutta High Court itsell. 'I'he opinions of Their Lordships
of thut Court is entitled to the greatest vespeet. T ventureto think the IIon’ble
the Maharajadhiraja Bahadar of Burdwan and the Ilon’ble Mr Mazharul Haque
will find food for retlection in tho letter of the Registrar of the High Cowrt of
Calcutta to the Government of Bengal, dated the 23rd February 1911. With
Your Bxcellency’s permission I will quote from that lettor such paragzraphs as
bear upon this question of appeals.  8Bays the Registrar :—

“In roply, I um to say that the Chicf Justice and the Judges aro of opinion that if the
tribunal is composed of specinlly qualified persons, as they as<ume it will be, an unrestricted
right of appeal to the High Court ought nut to Lo allowed nyainst its decisions. The rrovisions
of tho Bill, however, seem to then.'l td_rcq‘mrokt\\-o ninportant modifientions. )

‘In the first place, in’cases in which a certifiente has heen refused by the president |1nde|_-l

.cause 87 (1), power oug ht, in the opinion .of tho Chief Justice and the Judges, to bo reserved

to the 1ligh Court to grant epecial leave” to appeal, I€ there is any apprehension that in
every cage in whichn cert'!ﬁcnto bas Leea refused by the president, an attempt wil be madoe
to obtain special leave frow this Court, a restriction may be put that. epecial leave may be

nted only in enges in which the value of tho subject-matter in dispute cxoceds a prescribed
ﬁ:.it, say Rs. 5,000, i :

‘11 the eecond place, the Chict Justi?’o and the Judges are of opinion that the appeal to
tho High' Court, i;vhnlher. upon a, certifients pranted Ly tho president or upon leave of this
Court specially obtained, should not be an nbsolutely vpen nppeal.  They recommend that the

.,.¥pc:\l should e limited to the grounds mentionud in scetion 100 of the Civil Procedura Code

of 1908.°

“ That is the Iett&i{r of the Registrar of the Hizh Conrt of Oaleutta. It will
bo observed that the Bill before the Council has faithfully followed the advico

-af Their Lordships, than.whom a more stalwart protector of the privileges of an.

honest Jitigant does not exist.” It scems to e that T shall be taking tho time

.of the Council udnecessarily if I were to enlarge upon the soundness of the

view that Their Liordships took regarding tho provisions -affecting appeals in a
Jegislation of so spicial a character as was necessary for tho success of the

“Qaleutta Improvement 'Trust. Seheme. I am sure this Council will not lend

itself to any proposal which may obstruct and unduly protract the working out
of such a bencficent mensure.  And yet that is exactly what will happen on the
success of the amendment proposed. The lligh Court of Caloutta will he
-floeded with appeals which, if heard on facts, must cither accumulato in onor-
«mous arrcars or dislocate the ordinary functions of that Courl. As it is, the
-strain on tho Calouita High Court has reached almost tho breaking point.
To-day there are 8,000 civil appéals in arrcars.  Considering the constitution of
tho tribunal and the safeguards provided against a miscarriago of justice in the
. Bill, it would be unreasonable and inconsistent with public interest to impose

L
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upen an unwilling 1igh Court. the burden which the amendiment proposed will
inevitably cast upon it. My Lord, I am unable {o givo my consent o thoe
supersession of the view of the Caleutta TTigh Court by that of the Lon’hlo
the mover and the seconder of this amenlmont. The Bill has heon eonccived
in a generons and liberal spirit.  Were the Governmont disposed to restrict the
right Lo sppeal, precedent was nol wanting.  Scetwn 1%, clause (2), of the
Bombay lmprovemont Act, whiclh has heen referved to betho Ilon’ble Mr.
Haque, shats ontall appeals, save and except under a certifieate granted by
{he president ut his diseretion,
“ I have only just to make one or two observations. my Tord, in connection
. with ‘some of the remarks which fell from Hon'blo Members apposite.  The
Hon'ble Mr. Magharul llnque has heen pleased to refer to the ‘work that'is
dome by Courts subordinate to tho ITigh Comts.  To have all the casvs in India,
bowever small or howover big, tried by the High Court ix a counsel of perfee-
tion; lut, my Lord, we have not ouly to consider the eflioicncy of a particular
tribunal,—and no doubt so far hs the Iigh Court is eancerned wanre all united
in our respect and reverence for the high officiency ol the Caleutty igh Court,—
but it scems 1o e that if we have got all this reverence for the Ligh Courg
which it fully deserves, we should be perhaps doine an injustice to the hundreds
and thousinds of patient harl-working judieial ollicevs in the country, somoe of
whom at any rate from the sphere in which they are working rise ono
day to sit in thal veey High Court. T want to place beloro the Couneil my
testimony, however smsgll it may be, that, taken all in all, saving of ovurse
exceptionnl cases, the judiciury suborvdinate to the High Conrt in Bengunl, of
Whic‘l 1 bhave got considerable exporienee, is certainly one which is descrving
of cvery encouragement amd not such discouragement as may follow from
fome of the remarks that have fallen fron the Ilon'ble the Maharajadhiragn
Babadur of Burdwan and my Hon'ble friend Mv. Mazharul Haque.

“ Then, my Lord, I fiad some of the Hon’hblo Memhers have gono and
agpenled to humnn nature. The How’blo Mr. Shamsul Huda, who himsoclf
adorng onc of the most lucrative branches of the profession in the Calcutta
High Court, has put forwanwrl the argument that human nature iy human
pature, and as long as that human nature oxis's, it is hopeliss to expoct any-
thing but an expression of misguided and misconducted excreise of dli,scra-ti«m.
I join issue with my Hon'ble friend there. I submit that the president
of the tribunal, if he is a wvakil of the Hich Court, I have mnot the
least doubt that my Hon'ble friend on the other sido will concede
him some independence and some power of ignoring hwwman nature. If
he happens to be a barrister, I havo equally great faith that he will be ablo
to exercise his judgment carcfully ; so also in the caso of an advoeate. Well,
all these belong to the profession to which I havo the honour to belong mysclf.
But, my Lord, if I am so full of praiso for tho profession to which I am proud

" to belong, Icanuot shut my eyes tothose who alsn in this country have added
lustra to the ndministration of justice. These judicial officers in themselves, my
Lord, are pillars of administration, nnd it is not mocet for us for ono moment to
hold that they are less independent, less able to ignore their own idiosyn-
cracies than men inthe profession. But, my Lord, I find that this question of
certificato is not a new one that has been started in this Council, 1 will not
quotec the Bombay Improvement Act. I find even appenls to the Privy
Council are subject to the same oconditions. ‘I'he High Court is asked to
give pormission in case of appenl to the Privy Council. And is it not a sound
prinoiple ? Are not higher tribunals to be protocted against waste of timo ?
And should not we, who have trust in our Courts, also have faith in this, that
they will decide this question from thoe point of view of indepondence and with
a &qgreo of personal detachment which has always distinguished thom.

1 My Lord, I rogret to say that I am absolutely unable to accept the
smendment which the Hon’ble the Maharajadhiraja Bahadur of Burdwan has
moved before this Council, and I ask that the Council bo pleased to refuse to
give its sanction to the same.
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The IMon’blo THE MAUARAJADHIRAJA BAIADUR oF Bunnwan: “ My
Lord, not being a lawyer, and not knowing that ineffabls happiness that of
course the Hon'ble the Law Meinber must havo himself known before he cume
here, I cannot possibly go into that plea with him.

*My Lord, the Hon'blo the Law Member has been pleased to say that I
have said that the president of this tribunal will be ineflicirnt to copo with the
work entrusted to him, I have mentioned in connection with the appeals to
the High Court what the genoral public opinion is—why they prefer an appral—
an unrestricted appenl—to the igzh Court; thoush myamendment is certainly
not an unrestricted appenl, and in that sense I have not gone against the advice
given hy the Caleutta High Court to the Government. What T have suggest-
ed is that appeals involving Rs. 10,000 and more, in cases of such appeals,
direct appeal may he allowed.

“My Lord, of courso I quite understand what the fate of this amendmeat
is to be ; but befare I press it, which I am in duly bound todo, I should like to
offer a word of explanation to the Mon'ble 8ir Guy TFleetwood Wilson, for
whom 1 have the greatest respect, if he thought that in my speech 1 in any
way reflected on the Calcutta High Court. \Vhat I meant to say is this, when
these political trials fell through, the Caleutta High Court did the best turn
it could to the Government and the country by pointing out that these trials
could not be decided otherwise than in the way thoy devided thom, because the
evidence was insufficient. I meant that it was the Calcutta High Court
which does justice in cases where injustioo hus been done in the lower Court—
itewas the Calcutta High Court that pointed out this—and I was really paying
a compliment to the Caleutta High Court and mnot in any way making any -
disparaging remark about the highest tribunal in the land. .

“ With these few remarks I beg to press my amendment. *’

The amendment was put and rejected.

The Hon’ble M. 8vxp Ar TuaM moved that the Bill be passed.
The motion was put and agreed to.

COWASJEE JEHANGIR BARONETCY BILL.

The Hon'ble iMr.; SYeEp Art Imam moved that the Cowasjeo Jehangir
Baronetoy Bill be;taken into consideration.
" The motion was put and agi-eéh to.
The Hon’ble Mx. SvEp Axr IntaM moved that the Bill be passed.
The motion was put and agreed to.

DELEGATION OF POWERS BILL.

, . The Hon'ble Mr. JeNrins: ‘My Lord, I move for léave to introduce a
Bill to provide for the delegation of executive powors and duties in certain
caseés. This Bill is based upon the recommendations of the Royal Commission
én Decentralizatidn which will be found in Chapter IX of their Report to which
I would invite tho attention of Hon'ble Members. 1 do not propose Lo enter
into any lengthy. disctission of the causes which have rendered such a mensure
neocssary. 1n the bappy days which havo gone nevoer to roturn, when the
administration was of a simple and in some localities even of a .primitivo cha-
racter, when Government officers, although sometimes engaged in weighty
&lfairs of State, onjoyed ninple' 18imure ‘which some of them turned to noble and
enduring purpose, tho _Io"gisllnl:ufb. ‘Buch as it then was, had a light-hearted - way
of fixing all Iégal power 1h'tho highest' possible authority. For tiany ycars ho
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harm was done, beeause tho laws wero fow and a great part of the administea-
tion was conducted without tho nid of any written law at all,  But the practico
was carricd on too long, indeed until within quite a recent date, an@ now that
the adwministration has become more complex and that the Statute-hook has ine
creased very greatly inbulk, we find that the higherofficers aroamahle to properly
dischargo the multifarious dutics which are imposed upon them, while the lower
officers arc cccupied as to o great part of their timo in making reports to the hivher
officors upon matters which they inight very well bo allowed to settle thomselves.
Busincss even of trifling moment passes throngh many hands, and tho work, or
what is called work,—for much of it is about as profitable as tho labour upon the
old-fashioned jail treadmill,—is constantly incroasing, and thero are continual
demands for increascs of establishment hoth in the disiricts and in the Secretar-
iats. The position nowis this. e must cither he propared to spread tho powers
exercisod under dilferent enactmments over a very much wider ficld or wa must
provide for a perpetually increasing cost in the administration, Now that we
want erery rupec that we can get for edueation, savitation and promotion of the
moral and materinl welfare of the people, I think the latter alternative may
at once be rejected. My Lord, I will say 1o mere upon this point because it is
generally admitted that the evil exists, Itis also generally admitted that some
remedy must be found, and that quickly. ‘The only doubt is as to tho nature
of the remedy which shonld bo adopted. Two measures have been proposed.
The first, which the Roynl Commission called a general Docentralization Act;
that is to say, an Act with schedules showing the amondments to bo mado in
each cnactment. The sccond, what they oall a general Delegation Aet, confer-
ring upon the Government of Indin and the Local Governments power to delegnte
power from one authority to another. Tho Iloyal Commission declared in .,
favour of a general Delegation Act for reasons which will he found stated in
poragraphs 414-416 of their Roport and whioch appear to me to be conclusive.
I need not recapitulate tho arguments which have heen used in the Report as
Hon'ble Members will be able to study them at their leisure. Great respoct is
due to the recommendations of a oyal Commission, especially to those of o Raoyal
Oommission constituted as this one was. Tour of the mombers were distinguished
members of the Indian Oivil Service, of wide expericnen in 1na ny branches of the
administration. The fifth was a sclected member of the Colonial Civil Bervice.
The Chairman was the Right ITon'ble Charles Ilobhouse, whose antecedents and
liberal principles furnish a sulficient guarantco that ho would nevor lend tho
weight of his authority to any measuroc which would be unconstitutional or
which might result in an undue cxtension of cxeculive unuthority, ‘fhere
are, however, two points upon which I should liko to say a few words, Sioce
the Report of the Royal Cowmmission was published, two experiments have
been made, one in Bombay and ono here in the Government of India, in the
direction of proparing a gencral Dccentralization Act, and in each case the
result has been such os fully {o confirm the opigion oxpressed by the Royal
Commission regarding legislation of this kind. The task proved to Le one
of extraordinary difficulty owing to the multiplicity of the details and to the
great variation in the conditions for which it was necessary to provide, If
any Hon’ble Member has any doubt upon this point, I should very mueh like
to shut him up for a few days in aroom with hundreds of files upon this
question, and T should be very much surprised if ho did not emerge with a bad
headache and n convert to our opinions. T'hoe second point is this; that even
if it were possible to preparc a satisfactory Decentralization Aet, it would
not serve our requirements. Wo do not wish to delegato the same powers to
the officers of the samo classes in all localitics, at nall times and in all
circumstances. Some powers may bo so delegated to all officers of &
certain class, but there aro other powers which ought to bo delegated only
to;saleotad officers, in certain localitics, and in times of emergency such as
famino of plague, when it is nccessary temporarily to ease the strain on the
administration. Now, if discretion is allowed under s Decentralization Act, the
rosult would bo that we should merely liave a more clumisy Delegntion Act,  If
no discretion of the kind were allowed, then the Act would not be sufficiently
flexible for our purposes, and that I think is what the Royal Comuwission weant
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when they said in paragraph 414 of their Report, ¢ We consider that 0 general
Delegation Act alfords wost convenient and clastic machinery for legislative
decentrnlisation” My Lord, I have not overlooked the fact that the late Mr,
R. C. Dutt di-sented from the reeommendation of the Commission on this point.
In any case, I should have held that the opinion of the majority of the Com-
mission, backed by the full authority of tlie President, ought to have greater
weight; Lot I also think it possible that if Mr. . C. Dutt had been spared to
witness the institution of (hese enlarzed Councils, and to examine the provisions
of the Bill as they now stand, he would have changed his opinion. For the

-Bill, as we now present it, is more restricted in scope in some material partiou-

lars than thoe measure which was propesed by tho Royal Commission, and the
safecumids which are provided against injudicious delegntions are somewhat
more claborate, I will now proceed very briefly to oxplain the principsl pro.
visions of the Bill.

“Cilause 2 of the Bill enables the Governor Geueral in Council to
dolegaic any power or duty to any authorily subordinate to him, and clause 3
containg similar provisions mnlatis mulandis with regard to Looal Govern-
ments. Now theso clauses are tolerably wide, and if thoy stood alono ex-
ception might justly be taken to them ; but cven in these clauses it will
be observed that the power extends only to Indian onactments; tbat is
to say, the Statutes which form tho basis of the constitution of this
country remain untoucbed; and the whole of the rest of the Bill is devoted
to resirioting the powers of dolegation conferred by clauses 2 and 3, and to
providing snfeguards against their injudicious use. Under clause 8 it is provided
that there shall be no power to delegate any powers or duties conferred or
imposed by the Code of Criminnl Procedure of 18398 or the Code of Civil
Procedure, 1908, or by enactient relating to tho constitution of Civil Courts for
the time being in force. That is & provisivn of very great importanco, and I
think it will go a long way to meet the objections which have been urged in
antioipation against the principle of the Bill. Under the same clause, sub-clause
(2), the authority to sanction any action taken by asubordinate authority is also
excluded. It may, at first sight, scom anomalous that while' the dolegation of
a power or o duty is permitted, the delegation of the duty of sanctioning any
act-or order is nat to be allowed ; but there is really a very clear distinction
belween the two cases,  In the caso of a power exercised by one nuthority there
ia no reason, if an equally competent authority can be found, why the power
ghould not he delegated to that anthority ; but when there is a sanctioning
authority, the legislature clearly contémplates action by two authorities and not
by one, and therefore it scemed proper to exclude the power to sanction from this
Delegation Bill. :

. * Clause b oxcludes from the scope of tho Bill all enactments which have
not been in forco for more thin five years. That clause also contains the usual
dirgctions with regard to the publicalion of notifications, tho receipt of ohjee-
tions, and so on ; but the really important part of this clause will be found in
sub-clauses (3), (6) and'(7), which provide that no notificalion under the law shall
become cffectivo until copies have been sent to every Member of the Legislativo
Council and the Becrelary of the Legislative Council has laid the papers nfon
the table, nor until threo months have clapsed from the date of the notification
and also a meeling of the Legislative Council has been held.  Both those condi-
tions must obtain. - My Lord, T belicve that this is the first occasion on whioh
this method of procedure has been applied to Indian legislation although it is
commonly in us¢ in England. . l_h'ew«.vu that this method will prove in fututc
to Le oxtremely serviceable id the oase of Bills of complexity in that it will
cnable the law to be adapted to varying conditions. My Lord, the provisions of
the Bill, if passed into law. with, such amendments as may hereafter, upon
further examination, appear expedient, will result in greator economy and eflici-
oucy of administration and will also tend very greatly to the convenience of tho
general publie.” : '

The motion was put and agreed to.
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Tho Mon’ble Mr. Jexk1xs introduced the Rill and moved that the Rill, to-

ether with the Statement of Objcts and NRersana relating (hereto, he published

in the Gazotle of India in Baglish. and in the losal official Gazettes in English
aud in such other languages s tho Local Guveruments think fit.

Tho motion was put aud agreed to. -

WIIITE PHOSPIIONUS MATCHES PROHIBITION BILL.

The Hon'ble Mr. Crank: My Lord, | introduce the Bill to prohibit the
importatinn, manufacture and salo of matehes male with wiite phosphoras,
and [ wmovoe that the Bill be cirenlated for tho purpuse of cliciting opinions
thereon.

“This Bill, my Lord, is intendel to earry out the liabilities and rospoue
sibilitics which the Governmoent of India have undertaken by alhering to the
Berne Internationul Convention of 1906, the object of which js to aholish the
use of white phosphorus in tho manufacture of mateles.  India has recently
becnmo a party to the Convention, and it ia now nceessary that she should
prohibit the importation, mannfacture and sale of matehes made with white
phosphorus.

¢ The manufacture of matches made with white phosphorus is, as is well
known, uitended with great risk to the eperatives of contracting a very puinful
and dangerous disease known us necros:s, or in the vulgar tongue phossy jaw,
The Interrnational Convention came into being in the hope of suppressing this
disense, and it now counts among ils adhercnts the groater number of the
civilised nations of the world. %u Indin the manufacturc of matoh®s is, com.
parntively speaking, in its infancy 'There are only, so far ns I know, in the
whole of Indin some threc or fuur faclories of any importance. There is, thus,
no immediate danger of the dise.so spreading ro any serious extent in India.
But, on the other haud, the I'net that so fow fa-torics aro concerned makes it a
less serious matter to prohibit the uso of white phosphiorus in the manufacture of
matches thaa if there were alrowdy a large industry with capital investod in plant
which perhaps could not be adapted to other forms of manufucture. A case of
necrosis has nlready been reporied from one of the lactorics, and the Govern.
ment of Indis therefore, have had littlo hesitation in arriving at the conclusion
that the time is fully come when the uso of white phesphorus 'should be
probibited.
“ The prohibition of manufncture carries with it naturally the prohibition
-of the importation of matehes mado with white phosphorus, Othorwise we
-ghould be exposing manufacturers in India, while they were prohibited from
making any but the ordinary safety matches,” fo competition with matches
‘which were made in this dingerous way, Awl in so doing, India, which has
been a Inrge market for these matehes, will bewr her pari indireetly in suppress.
ing in other countries an industry attended with such great dansors to the
operatives. But, however excellent such a motive would bLe, Government
-would scarcely have been jnstilied in taking this step in tho interesis of the
working classes in other countrics if it had heen greatly to tho detrimoent of
the Indian consumer. Tt has been urged that in a damp climate such ag
'.prevuilg for n great part of Llo year in most parts of India, the ordinary salety
match is of very httle use and that tho population cannot get on without
the phosphorus-tipped strike-anywhera match, which js so familiar, especially
among the poorer classes. Thix point was earefully considered by Government
before they decided to accede to the Couvention, ‘Lhe evidenco that has heen
brought before them is all agninst thacontention that the consumer will suffer,
Timo will be nllowed for the change to ho made gradually, and the ex pert infor.
mation which Government have reciived indicates that non.phosphorus strike.
anywhere matches, which will stand damp as well as the ordisary phosphorus
‘matches, can now be manufactured at a co:t of production so little higher as
not likely to affect the consumer. Yor instance, amoug the countrics which
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have joined the Convention and presumably can manage to do without phos-
phorus matches, are British Colouies such as Mauritius, the Beychellos, South
and North Nigeria, and Tiji ; and the prohibition is also in force in the Dutch
East Indies and in-tho French Colonies of New Caledonia, Madagascar and
West Africa. In these countrics conditions must be much tho same as, or even
worse than, in India. A striking instance nearer homo is that no matohes, other
than safoty matches, have been permitted in Burma since 1690, and Burma
can hoast an evil pre.ominenco among the wet distriets of India. Lhe prohibi-
tion in that Province was based on entircly different grounds to those of the
present legislation. It was found that the ingenious dakai¢ utilised tho heads
of non-snfety matches for the manufacture of percussion eaps which ho subso-
quently let off totho detriment of his fellow-countrymonand of the police. The
question of removing tho restriction was raised in 1906, and the then Sccretary
to the Goverument of Burma wrote, ‘I am to submit that tho cxclusion from
this Provinoe of non-safety matches has caused no publio inconvenicnce and has
not been received by tho publie with any protest. * I think, my Lord, that the
experience of Burma amply disposes of tho thcory that the Indian consumer
cannot get on without white phosphorus matches.

“ In framing the Bill, which mufatis mutandis follows the lines of the corre-
sponding English Act of 1908, we have been careful to provide a sufljcient
interval beforo it comes into opcration, adequatoly to safeguard cxisting rights.
The prohibition of thouse of white (Phosphoms in tho manufacture of matclies and

£ t.l'l:e importation of matches made-with it does not como into force until the
1st January 1918, and section 6 of the Bill, which prohibits the sale, or posses-
sion for the purpose of sale, of any matches made with white phosphorus, is not
to come into force until 1st January 1914. We are ntlﬁse]& that this latter
provision will give sufficient time for the disposal of existing stocks.”

The Hon'ble MR. ArRMsTRONG : ‘' My Lord, I desire to make a few obser-
vations on this Bill, not because I would in any way object to its introduction,
but in the hope that my remarks will be cousidered by those in charge of the
measure before it comes up, for final disposal in Caloutta. Beforo dealn]lf with
the question, I would however express my acknowledgment to the Hon’ble
Mr. Olark for postponing introduction until to-day. It was originally intended
to introduce the Bill on'the 11th, to consider tho Report of the Select Committee
on the 18th, and presumably to pass the measure to-day. But on represent-
ations from the Bengal, Bombay and Karachi Chambers of Commoreo, who-
have all asked for time for consideration, the Hon’ble Member has kindly post-
poned the introduclion, and this will give amplo time for the measure to be
considered before it comes up for final disposal later on, Tho Bill itself is of
gome commercial importance. But, as I shall show later, it will affect con-
sumers in this! country far more than it will affect tho manufacturers of
matches and thd importers of them into Indin. The Bill .only came to my
hand about a fortnight ago, but rumours that it was to be introduced were
current earlier lin the year, and somo enquiries had boen made, but I
feel not sufliciént as yet to cnable tho question to be very fully dealt
witb. From tho third line of tho Statement of Objects and Reasons,
which says that it has been' decided that India shall be a party to
the Derne International Convention of 1906, the object of which
is to prohibit thé use of yellow phosphorus matches, I rather feared that this
Bill was not to be discussed on its merits. But now that the Hon’ble MemUer

'has given time for consideration,the vicws of the commercial community oan
of course be gathered, and I have no doubt the question will be deocided oven-
tually at the next meeting in Caloutta, with duo regard to the best interests of
the people of this.country in'the matter. I havo a perfectly open mind on the

uestion, I only desire that wo should have full opportunities bofore we pass
the measure, which I am told: will causo considerable inconvenience to the
agricultural and labouriag classes in India whose numbers it is diffioult .to
reckon. Tho Statement of Objects and Reasons refers to the Berne Convention,
and I understand ‘that the desire' .that India shall now becomo a party to this
Convéntionisonly following the examplo of other countries. But the condi-
tions in thig'country are vasily different to those in Europo, and a question which
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is perhaps of more importance is, have not the methods of manufacture develop-
“ed in Europe, have not these methods vastly improved, sines the signing of the
Couvention P From information supplicd to e I understand that in the early
cightios, when this quostion was first agitated, some matches wore made by
hand, and the diseaso of necrosis was vory provalent. Aftera year, or even beforo
tho signing of the Convention, conditions rapidly changed ; and now, at any rate
in Swoden and Norway, where these matehos are principally” mado in Burope,
the discaso has been practically stamped out, and most np-to-date mnchinery,
with perfoct methods of ventilation, is used. T have received letters from the
London representatives of groups of Ictories, in one of which it is snid that
under the perfect conditions under which sulphur matehes ave nmow made, all
danger of necrosis may bo consilered as over, and in their works it is ten yecars
gince a cnseo of ncorosis oconrrod.  In nnother the veport is very similae.  This
danger of necrosis is said to be very romoto in well-ventilated factories, and hy
care and the preventive steps f1kon, expecially in Sweden, this disense has prac-
tically been stamped out. * It is many years sinc: we had a ense of necrosis
in our factovies. In our foctories we employ aboat 1,000 hands’  The letter
goces on to s1y that in the Urited States of Ameriea similwe Jegislation (o that
now proposed in India wns suggosl-d, hut the measure was dropped when it
was shown that the disea<e eould be avoided by care in manufacture.  Now the
question I would ask is this : May not India benefit hy the undoubtedly heno-
ficial results of the Borne Convention il it can be shown that the people of this
country really require this particalar kind of mateh ? Tt is not, and canunot. be,
contonded that tho use of this match does any harin {0 {he consumers, and it
tho extracts I have quoted are typical of the present conditions in Earope we
should not exclude sach impottations, It is suid that one of tho reasons for
this legislation is that match manufacture is wow bezinning in India, and
that it would be difficult to control it in the interests of the work-poople. I
am open to conviction as to this ; but ns we supervise and control other manu-
factures in this country, cannot we also control the manufactuore of matches P
They cannot be made and distributed in out-of-the.way places ; and ns we have
beaps of factory inspectors, there onght to be no difliculty in formulating &
scheme of control. Now, wherein lies tho hardship of prohibition? T'he figores
of importation for all India 1 have not got, for the officinl returns do not dis-
tinguish between the different kinds of matches, . From 1st January to 8!st
Decembor 1909 nenriy 17,001 cases of sulphurs were imported into Bombhay
from Turope and Japan, ngainst 30,600 packages of safeties.  The 1910
figures are 80,400 sulphurs against 30,000 safeties, from which it is clear
that the sulpburs aro very largely used. The eonditions of manufacture
in Japnn I regret I do not kunow anything about, but ns the industry there
is comparatively a new one, in all probability the most np-to-date machinery
is used. In the peculiar climate of this country, which dillers so very materinll
from that in those counirics which heecame o party to this Convention, a mateh
is required which doces not go =oft in the monsoon and will strike anywhere.
The sulphur matches now imported fulfil’ these conditions, and it is beeause of
this that they are so largely imported, 'U'hey are, I beliove, dearer than snfeties,
and it is not difficult to rcalize that to an agrienltural Jahourer a mateh which
strikes anywhere and will not deteriovate In the damp weather is the most
valuable, I was told n few days ago by a Muhammadan, o man who knows o
good deal of the conditions of lifo in this country, that when thoe labourcrs are
leaving their villages in the morning, one of them will buy a box of sulpliurs,
will distribute the contents among his follows, say half n dozen to each, and
thereby the day’s meed in this respect is provided for. The ouly alternative is
of course a box of safeties for cach man, the striking surface of which goes soft
and bgpomes uselessin the monsoon, besides which the tips ol the matches also go
soft and como off. I do not wish toenlarge on this, as it is n malter of common
experience. Safeties are used mainly by Europcansnand by peoplo who dwell
" in'the towns. Sulphurs are used by the agricultural and labouring classgs in
the districts. It.has not yet beon shown that an equally good mateh ean bo pro-
-duced. My information on the point is this, that while it may be possible to
produce a strike-anywhere matsh which would contain no sulphur, it would
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not bo equal to the match now imported, and the prico would probably be
higher. An interesting point in connection with this question is that when the
expedition for the relief of Khartoum was being sent down, tho War Office
decided that sulphur matches were tho only suitablo ones, and struck out
safetics as being unsuitable. My Lord, I awm not in any way antagonistic to
this Bill, if good cause could be shown ; but I think that close enquiries ought
to be made ns to the present conditions of manufacture before we deprive the
people of this country of o very serviccable article in constant daily use, and
it is in tho hope that this may be done that I have ventured to address the
Council on this matter.”

The Hon'ble Mr. Crark : * My Lord, I think I ought to make a few
observations on the very temperate and moderate speech which the Hon'ble
Member has just delivered. I am aware, of course, that the conditions under
which these matches are manufactured in Europe have vory greatly improved,
but the guostion is this. We are legislating for India and not for Europe;
and we have to consider whether those conditions are applicable hero and
whether we nro likely to get the improved methods of European factories in
Indin. Hon’ble Members who know the conditions of this country better than
I do will, I think, agree with me that it would be extremely difficult to get the
Indian operative to talte the necessary measures to avoid the danger of contami-
nntion. Whother, also, the factories here would be prepared to import
elaborate automatio machinery is a further and doubtful question. If, as sccms
probable, strict regulation would provein cffect prohibitive, it would certainly be
simpler and fairer directly to prohibit the use of white phosphorus. Also
the experionce in Europe ia mnot so entirely favourable as the Hon'ble Member
suggests. Other countrics havetriod regulation and found it fail. We began
in England by regulating the manufacture in 1000, but we joined the Berne
‘Convention in 1008. Austria, which held out for n long time and which-is-a

. great matoh-manufacturing: oduntry, has now passed a law prohibiting the use

of white phosphorus in mamifacture.

“The Hon'ble Mémber has referred to the United Btates of Amorica as one
of the countries in which prohibition Bas not been found necessary. My in-
formation on this poin} by no meabs agrees with his. I have here the report of
the last General mecting of the Comniitteo of the Internaticnal Association for
Labour Legislation held in.Beptember;1910. It thus contains information fairly
up-to-date. I wi]l read a brief pxtract from the report:

“In the United Btated the probibition of white phosphorus is expected in the near future,
owing to the active initintive of the President of our :&muricnn Section, Professor Farnam, and
the Socretary, Dr. John B.iAndrews. | A joiut investigation undertakon by the American Bur-
eau of Labour and mir Argerioan Section, covering 15 of tho 18 American match factories,
showed that whero 15 cases of phosphorus neorosis were discoverod by the Federal officials, the
Seoretary of tha Américan Section found 80 casos by closo investigations in the homes of the
workors in 4 of these factorios. ‘Tho.investigation showed that 85 por cent of the workers were
exposed to phosphorus fumnes; that 95 per cent wore women nnd 83 por cent young persons
under 16. The total number of woskers in the 10 factories umounted to 8,601 persons, 2,024
of which were men, 1,268 é.du'lt‘ women, 121 boys and 193 girls under 18. The inadequacy of
the washing nacomﬁodaﬁgu,'ventilation, eto., was ulso revealed by the inquiry.” .

«That cannot be described as a very encouraging result.

¢ *“The Hon'bJe Membor also consjders that tho consumer will suffer by the
prohibition of these matohes. As to that I have alrcady informed Council of
the countries;where prohibition has already becn effected and where the climatic
conditions must. ba'at’léast.as bad:as in India. I have cited the case of the.

- 'West Afrioan Colonies,’ {smbnb!y.ﬁs,“g‘et a country as any in tho world, and the

 easo of Burms, where all matohes; excopt safety matches, have been prohibited
for.the Inst 20 years. T'submit.théreforo that there is no strong case for supposing -

~that the consumer will buffer.| And in connection with consumption there is

/another point whioh deservesimention. - Tho Hon'ble Member says that there
+an be no objection to:permitting'$ho;use of these matches. .I think that is;a:
‘very debateable point:;sTlie matohes contain o dangerous explosive (that wgs!
the renson for their prohibition#in ;Burma). They also contain s dangerous:
; poison, and their uso brings tho poison within reach of the poorest. 1
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“ On this point too the examplo of other countrics is of intorost. Australia,
where matohes made with white phosporus are not manufactured at all, has
gmhibited their importation. Evon a more striking instance is that of Swedoen.

weden is, I suppose, one of the largest mntoll—mnil'ng countries in the world.
The manufaoture of matches with white phosphorus is permitted thore, but it is
only permitted on condition that tho matches are cxported.”~ The Swodish Gov-
ernment do not allow their ciroulation in their own country.”

The motion was put and agreod to.

OCENTRAT PROVINCES EXCISE BILL.

The Hon'ble M. OLARK : *“ My Lord, I ask for leave to introduce a Bill to
consolidate and amend the Exciso law in the Central Trovinces. 'Lho scope of
this measuro and tho necessity for it is explained in the Statomont of Objects
and Reasons appended to the Bill. As stated therein, the cxisting Excise law of
the Province (Act XII of 139G) has beon found defective in various rospects and
too inelastic and restriotive for the officient carrying out of Excise administra-
tion under present conditions. ‘Tho new Bill has been dvawn so as to provide
for this, and also for the natural development of tho administration in the future,
and to obviate, as far as possible, the necessity for further legislation as that
deveolopmont takes place.”

The motion was put and agreed to,

The Hon’ble Me. CLARK introduced the Bill and moved that the Bill,
together with the Btatement of Objeots nnd Roasons relating thereto, be pub-
lished in the Gazette of India in English, and in the Central Provinces Gazette
in English and in such other languages as the Looal Administration thinks fit.

The motion was put and agreed to.

LIFE ASSURANCE COMPANIES BILL.

The Hon'ble MR. CLaRk moved for leave to introduce a Bill to provide
for the regulation of Life Assuranco Companies. Ilesaid: *‘My Lord, the
object of this Bill is to provide for tho better control of Lifoc Insurance Com-
Ennias in this country. [litherto these companies have been under the ordinary

ompanies law as commercial companies, That has not proved a very satis-
factory arrangement. I propose sborfly also to ask leave to introduce a Bill
for the better control of Provident Insurance Sooietios, that is to say, socioties,
not being Life Assurancc Cowpanies proper, which undertake insuranco of
births, marringes and deaths. By the joint operation of theso twp measures,
we hope to establish an ellicient control over tha insurance business which
falls within the general scope of lifo insurance in.India.

*'The question was originally brought to the notice of the Government of
India through scandals which arose in connection with some mushroom Qom-

nnies and Bocieties which broke down and through which a great many poople
ost their money. There has been some criticism of . the Govermment over
the delay in bringing forward this measure. I think people who levelled this
criticism have not entiroly appreciated tho difficultics of legislating on so gome
E}icnted a subject in a country like Indin., You are not here, ns in the

Inited Kingdom, legislating for a small area and a homogeneous population ;
imperial legislation in India covers a vast area, whero tho conditions aro widely
divergent, and it is very important, before framing legislation, to ascertain
exactly what those conditions are in all parts of the country alike. We have
had to consult the Local Governments—which takes time—and they in their
tprn have . hdd to oconsult commercial bodies, which tometimes takes even
J.an‘fer The Bills have been framed afterstudy of the reports which wo received,
and they have beon sent to the Socrctary of State in order to get the benefit of
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the mnch longor experience which they have had in England in regard
to legislation dealing with life assurance. I think anything like hasty or
ill-thought.out legislation would be cxccedingly dangerous in a matter of
this kind. It would almost certainly bo inefficient, and very likely disastrous,
The Government here has a doubﬁn duty. First and foremost it has to
protect tho poorer classes, who are, the clhief clionts of the Insurance
Companics. But it has also to onsure that, in penalising the bad companies,
it does not hamper the operations of tho good. To do that would be to
penalise thrift: and I submit that Government have done wisely in taking -
time to study this subject, which is full of so many complications and

pitfalls. Two alternativos lay before Government—oeither legislation involving

a considerable mensure of State control as in certain Continental countries, or

legislation as in the United Kingdom, which is based on the prineiple of a

minimum of State control and a maximum of publicity. We have unhositat-

ingly followed the latter model. The Arublic in India, Liowever, are less instruct-

ed in such watters than the corresponding clientéln of Insurance Companies af

homo, and it eeemed - desirable that in one or two partioulars Government

should take a larger mensure: of control than is the oase in England. Conse-

quently powers are sought under the Bill for the Governor General in Council

to take the initiative in anLying to the Court to order the winding up of

a Company which appears to be insolvent and also to appoint: Inspectors to

exawmino into the affairs of iany Life Insurance Companies, in cases where

explonations have been demanded of defects in the deposited accounis or

other papers, and where such oxplanations havo not been forthecoming or

have proved to.Dbe unsatisfactory. But the safeguard to which we princi-

pally trust is publicity. Provision is made in the Bill for the preparation

of proper accounts and balance-sheets and for periodical valuations by

an actuary. All these docduments areto he deposited with the Governor

General in Council, and ‘all share or policy holders are to have rights

to copies. Every Company is also required before commencing busiress to

make o deposit of Rs. 1 lakh, This, of course, is not @ very large sum, but

from the information before ms it seemsa likcly to ailord a sufficient deterrent to

the fraudulent Compahy, while on'the other hand it will not be large enough

unduly to peualisp the smaller Companies of good standing of whioch thore are

a considerable numbér in India. The Bill also provides, in the case of a Life

Insirance Company doing other business besides that of life assurance, for the

complete separation offthe life assurance fund and its appropriation as security

for the lifo policy; holders.

“ There is onio other provision of the Bill to which I should perhaps refer,
as at first eight it;may; seem open to somo criticism. We have decided to
exempt from the prqvision of the Bill as to the initinl deposit, and from the
requirements ns t¢ acoounts, oto., Life Assurance Companies doing business in
India which are carrying on business in the United Kingdom under the English
Act of 1909. Thb reagons for this exemption are, I submit, clear and sufMicient,
SBuch Companies lave de]'wsitcd in the United Kingdom a sum of £20,000, or
about three times as: much a8 the deposit we propose to ask for here. Their
business, including their Indian business, is subjected, in the United Kingdom, -
to the samo scrutiny ag we propose to require of Indian Companies proper, and -
thoy have to submit agcounuts, oto,, in forms practically identical with those
presoribed in our{Bill?, {Copies - of these returns will have to bo forwarded to
the authorities in}India bu‘f any Company which is to qualify for the exemption.
To require that tliey should also make a dcposit in India and should comply
separately with the requirements iof the Indian Bill, would have been supor-
fluous and oven nn]usit:‘ig,gbly fq;p}iom. .

. ch ok P HE .

. 4 «T do not think, ¥y Lidrd,"thiat at this stage I need say morc on tho sub-
jeet of this'proposed ;],é‘g slajibn:% The Bill when introduced will be made public
and circulated infthe ordinary*madncr, and we have every hope that, together .
“with the PrévidenfInsurancd Sooigties Bill, it will be passed into law during the
Calcutta session®f Oouncil.”” = | -
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Tho Hon'ble Mr. ARMSTRONG: “ My Lord, I am very glad to sce the
introduction of this Bill. The question I krow has bean a vory troublesome
one, but I think the measure is very nccessary to tho best intorests of assurers
jn this country. I think, however, that the Bill might he strongthened in somo
particulars. For instance, I think it would be very advisable that o certain
percentage of the life assurance fund should bo investod in 4rust scouritics, and
also that where n compnny carrics on other husiuess, the life assurance funds
should be ae,;ura.toly invested, 1 am unable on this ocension to doal with the
other points in the Bill, but I hopo that the two suggestions I have made will
bo considered befors the matter comes up for final disposal.”

The Hon'ble Mnr. MUDHOLEAR :. *“ My Lovd, I havo boon conncoted with
tho industrial movemeont in India for some timo and with the Industrial Oon-
ference and the question of Insnrance Oompanies. "The present law in regard to
Insurance Companies and the serious evils which cxist in regard to these nnd
several of these I’rovident Socictics was considered in an informal manner by
several porsons taking an intcrest in the industrial progress of the country.
‘What the Hon'ble Mover of the Bill has charnoterisod as mushroom Oompanies
is litorally true in regard to very many of theso concerns, and it is an undoubted

_faot that several persons of smnll means have come to grief over those concorns,
and it is & matter of great satisfaction that this quostion is about to bo dealt
with by the legislature. But itis not only those small mushroom Companics
which have produced evils. 1In regard to certain Companies which have largo
names and probably large means also, there have arisen cases—and one was ve
recently brought to my notice—of hardship sulfcred by persons who got their
lives or property insured. Thero are Companies which are not registered in
India, which are registercd outsido India and carry on busincss hero, and it bas
heen found in the case of gome of these Companies that it was very diffioult to
abtain in the case of an insured life, or in tho caso of other nssurance, the
amount for which the lifo or tho property was insured. Tho OCompany had no
property in India ; they had only agents or a so-called office, and beyond a fow
tables and chairs there was nothing whatsoever that a person who had 'a claim
upon them and had obtsined a docree in regard to that could obtain satisfaction,
and he was practically told so.

“ My Lord, whether tho safeguards which tho Bill, I understand,

roposes to enaot in this matter will be adequate or some better safeguards will
ve to be thought about is a matter which will be considered hereafter. DBut
it is o matter for congratulation that the Government do wish to take action
in the matter and that the serious evils which havo been felt by soveral persons
are about to be dealt with. I hope that tho suggestions which will be made
in regard to this by persons of tle various communities will be considered
very sympathetically by tho Member in charge of the Bill."”

The Hon'ble M=z. Orark : “ My Lord, I do not know whether the Com-
panies to which the Hon'ble Mr. Mudholkar alludes are English Oompanies or
whother they are other Companies doing business in England. The oxemption
which we propose in regard to accounts and tho deposit of 1 lakh, and so on,
applies only to Companies operating in England under the Act of 1909 which
oan prova that they are doing so to tho satisfaction of the Governor General in
Qouncil. The operations of thesc Companics are very closely watched in
England, and I should have hardly cxpected that they could be concorned in
anz business of the kind ho describes. However, I have no doubt be. will bo
_gi_‘d to give us particulars of the cases he has in mind.

~ % As to what the Hon'ble Mr. Armstrong says, we shall of course be very
glad to consider the points he mentions when the Bill comes up for considera-
tion.”’

The motion was put and agrecd to.

, The Hon'ble MR. OLARE introduced the Bill and moved that the Bill,
toiether with the-Statement of Objeots and Rehsons relating thereto, be pub-
J.i_a_‘ ed in the Qazette of India in English, and in tho local official Gazettes in
&nglish and jin suoch other languages as the Local Governments think fit.

- The motion was put and agreed to.
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PROVIDENT INSURANCE SOCIETIES BILL.

‘The Flon’ble Mr. Orark moved for leavo to introduce a Bill to provide for
the regulation of Provident Insuranco Societics. Ho said: “ My Lord, as I
have already dealt with the principles underlying our proposed {egislation in
respeet of life insurance generally, I need not say much in regard to this
Bill. I ought, however, to explain that the Bill does not profess to be a
general mcasure dealing with Friendly Bociclics. Friendly Socictics on the
lines of those which have been so successful in England do not, so faras I am
aware, cxist in India, thongh we may well hope that in'time a growing move-
ment towards thrift will bring them into existence in this country. The
resent Bill therefore bias not nearly so wido o scope ns the English Friendly
ocietios Act. . )

““ A large proportion of tho Bocieties in Indin are of the type koown as
¢dividing socicties’. Buch Societies are not strictly subject to actuarial criticism
and there is strong reason for thinking that tho great majority of them are
working on an unsound basis. In many cases their tendency, ns at present
conducted, is to speud oxcessive sums in manngement; and the promoters are
apt to disappear or evade their obligations aftcr o certain number of years’
working, when the claims upon the Oompany have incrcased out of proportion
to tho growth in their revenue. It is unsound Bocicties of this type which we
have ospeoinlly in view in the prosent legislation.

¢ Ag in the Life Insurance Bill, the main prinociple of this measure is to
secure the maximum of publioity. But here again, and for similar rensons, we
have gonoe further in the diréction of Btate control than in the English legisla-
tion regulating Friendly Bdeieties. In the United KinEdnm rogistration is
optional ; but we propose to;mpke it compulsory on all Provident Insurance
Societies in India to register themselves and to supply copies of their rules to
the Registrar. Power will also be given to the Registrar in cases where heis
of opinion that there is ground for enquiry, either into the solvency. of a Bociety
or as to whether its business jis ; being! conduoted fraudulently, or not in ac-
cordance with the rules, to direot an efrquiry to be held by an actuary; and, if
the report is unsatisfactory, he will have power to dircot the dissolution of the
Bociety. I recognise that this: provision imposes a considerable measure of
responsibility on the Begistrar,jbut I greatly doubt whether in India the inter-
csts of the members of theso Bdoieties could be adequately safeguarded without
giving some such powgers to a Government officer. '

“ Avother :important proyision of the Bill prohibits the receipt by
Insurance Societids of premiums for: insuring against the death of any person
other than the actual payer of the premium, or of a near relative such as ohild-
ren, brothers andsisters, ete. Buch insurances are pure gambling which in the

United Kingdom:is rendered illegal under the Gambling Act of 1994. There

is nothing whatever to;be said*in favour of them and it is a form of business
which often has g very sinister side.

- ¢ The other provisions of the Bill deal with the requirements as to acoounts -
and balanco-sheets necessary in order to secure that measure.of publicity which

we trust will prove the best safeguard of the policy-holders.”
The motion was put and agreed to.
© The Hon'blel M&. OrARK introduced the Bill and moved that the Bill,
with the Statemeht of Objccts :and Reasons relating thereto, be published in the

q ‘

Gazotte of India'in English, and in  the local official Gazettes in English and
in’ such other languages as thé ‘Local Goveroments think fit. :

The motion %vﬁs put and agreod to.

INDIAN; STAMP (AMENDMENT) BILL.

v

i

.. The E:ﬁp'h’l..)lo SR - G.  Fikerwoon Wrison: “My Lord, I moye

for leave to introduce o Bill further to amond the Indian Stamp Act, 1899,

The Bill was amended in 1910, and one of the objeots of that amondment was.
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to considerably enhance tho stamp-duty on bills of exchange and promissory
notes oxcecding in amount Rs. 1,000. 1t also inoreasod tho rate on bills betwoeen
Rs. 600 and Ns. 1,000 but to a less extent. It eontained o concession in regard
to bills of Rs. 600 and under. The old rate was allowod Lo romain and the now
rate did not apply. The result of this concession is ns unexpected ns it is unsatis-
factory. Advantuge has been takon of it to breuk up large bills into a number
of small bills s as to evade the full duty on a large fizure hif. I may montion
that great inconvenienco has heon caused to banks and firms and that the Presi-
dency Banks and the Chambers of Commerce who have heen consulted nre
in favour of withdrawing the concession, and the objeet of this amendment is to
do so. The present Bill therefore proposes to raise the old duty on bills of ox-
chango for amounts not exceeding Rs. 1,000 in roughly the same ratio as the
enhancemént which was effected in 1910 on bills whieh escceded the amount
of Rs. 1,000.

“Mhe principle of this amending Bill has met with the approval, as I have
said, of the Presidency Banks and ull but one of the Chambars of Commerce,
and I do not think I noed claborate the advantages of it any furthee.”

The Hon'ble Mr. AnrvstioNe: *“ My Lord, I am alse very glad to see the
introduction of this Bill, and I hopo it will bo passed without any hesitation.
During the past eighteon months a very great deal of additional work has been
thrown on tﬂoso who handle such small bills, the fullest advantago having
been taken of the reduced duty on small amounts.”

The motion was put and agreed to.

The Hon'ble 8ir G. FrLeerwoop WirsoX introduced the Bill and moved
that the Bill, together with the Statement of Objects and Rcasons relating thereto,
be published in the Qazetto of India in English and in the local official
gt?zettu in English and in such other languagoes as the Local Governments think

The motion was put and agrood to.

BECRETARY 10 THE LEGISLATIVE COUNCOIL.

His Excollency TBE Presipevt: ‘‘ Beforo adjourning the procoedings of
the Legislative Oouncil to-day I wish to say a few words. Inthe first placo I
should like to express, on my own bhehalf, and on behalf of the Government of
India, and I think I may say, on behalf of all Members of Council, our keen
regret that this is the last oceasion on which as a Council we shall be able te
profit by the assistance and advice of our friend Mr. Mucpherson, the Legisla-
tive Seoretary.

*Mr. Maopherson has had a very long, usefil and distinguished career. It
may not be within the knowledgo of some of the Members of my Council that
My, Macpherson has served for 34 years in the Legislative Department under
no less than 8 Viccroys and 9 Law Members and has taken a prominont
share in the preparation of nll the laws and amendments that have been passed
by the Legislative Council during that period. Ife has seen the Council grow
from a small body of loss than 20 Members, amongst whom the non-official’
element was practically a nogligible quantity, to its present mombership of
about 70, of which nearly one-half aro non-official Members.

*“8inco his appointment asSecretary, hoe has enjoyed the confidence of 5 suc-
cessive Law Members ; he bas been the principal draftsman of the Govern-
meént of Indin ever since his appointment in 1896, snd I think without
exﬂg!i:er&ﬁon we may say that the Indian Statute-book in its present form is
largely the bandiwork of- Mr. Macpherson. 1lis exoeptional knowledge and
experience were of the utmost usefulness to the Government of India in the
preparation of the oconstitution of the new Council, and I think I can say
authoritatively that he enjoyed tho complete oconfidence and trust of the late
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and present Law Mombors. And now at the ond of a long, useful and distin-
guished career, Mr, Maopherson is entitled to his woll-carned reposo, and .I t.hl'!‘.lk
that I may say on behalf of all Members here that he will carry away with him
in Lis honourable retirement our warmest and most cordial wishes for his con-
tinued hoalth and happiness. I can assure him that he will not be forgotten,
and although we may sometimes miss the familiar kindly preserce of one whom
we havo all known go well, I am confident thatin Mr. Vincent, a gentleman of
axcogtional attainments and of & distinguished legal carcer, we shall havo a
worthy successor who will strain every nerve to maintain the high traditions
of his office and of the Legislative Department of the Government of India.”

The Hon'ble Me. MACPORREON : “My Lord, I trust I may he permitted
to tender my most respectful and grateful thanks to Your Lordship for the ex-
tremely kind terms in which you have referred to my services as Seoretary to
this Council.”

ADDRESS TO HI8 MAJESTY THE KING-EMPEROR.

His Excellency THE PrrsroENT: “I have one more subject that I wish
to mention to-day. In winding up the Budget Debato on the 27th March last
I told you that Their Impetinl Majesties, the King-Emperor and the Queen-
Empress, would be received by the representatives of British India on the
Ridge at Delhi. BSince making that announcement the King-Bmperor has
been graciously E}eased to signify his consent to receiving an ress from the
Members of my Legislative Oounoil as the accredited representatives of British
India on the Ridge at. Delhi on the ocoasion of the State entry. I trust, there-
fore, that my Legislative Council will be in full strength on that occasion in
the special places that will be reserved for them on the Ridge. As I shall he
in personal attendance on His Imperial Majesty, the King-Emperor, on that
oocasion, tho Address will be presented by the Hon'ble Vice-President of the
Legislative Council. A draft of the proposed Address will be submitted for His
Imperial Majesty's approval, and I hope that all Hon'ble Members of my
Council will sign the Address as soon'as possiblo after their arrival at Delhi and
before the morning of:the State entry:of ‘I'heir Imperinl Majesties.

. :; I linva not\hing;moreto say to-day, exoept that I now adjourn the Council
sine die.)’ H

J. M. MACPHERSON,
Secy. to the Govt. of India,

L Legislative Depariment,
BiMia ; o }
The 99tk Septermber 1011,
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