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GOV}:RNMJ�N'l' OP INOI.\. 

LJmISLATIVE Irnl'AltTlIE!\'1'. 

PB.OOJ:JCDUlGS OP THE COUNCIL OP TUE GOVEDHOR OENEBAL Ori" I1'DIA, 
.A.SSBIIIBLED POB TIIl!I PORPOSE OF MAXING LAWS AHO ltll:O'OL.6.• 

TIONS ONDBBTIIB PBOVI&lONS pl' TUE INDIAN COUNCILS 
.A.OTS, 1861 ·ro 1809 (24 & 2� VIOT., C, 1.17, 11:. .:;. 110 

VICT .. c. 1,, A.ND 9 EDW. VII, o. 4). 

Tho Council met at Vier.regal Lodge, Siml:i, on Fridny, tho !l2od Scptombcr 
1011. 

PRESENT: 

His Etcellenc7 BA.BON IIA.UDINGE OP PEssnunsT, P.c., t..O.Jl., o.c.:11.0., G.C.\".O., 

o.x.s.r., o.x.1.:1., Vicoro7 and Govornor Gonornl of India, pr,iiding,

:ind 38 'Members, o! whom 30 were ad«litiounl l\forubcrs. 

QUES'fIONS AND .ANSWERS. 

The Hon'ble Mr. Macpherson on behalf of the Hon'ble Mr. Chitnavis 
asked:-

" .Is there n.n7 truLh in tho report thn.t the Government o[ IodiB intend 
providing separate 11ooommoclo.tion for tho lmpcri:ll Lugisln.th·o Oouneil? If eo, 
wjll tho Governmont of India he pl,·n.�ecl to ,.a,y whether thoy propo90 to inquiro 
into the feasibility of loenting the lwperi:11 Lcgislativo Council in tho 
Victoria Memorial Hall ? " 

The Hon'.ble Mr. Jenkins replied:-

... "The question of pro,·iding o.cc·ommollo.tion for tho Imporial Legislntirn 
·Council is under the eoositlcra.tion of Go,·ernmcnt, hut no pronouncement ns to
tho location of tho propost·<l buildin� cnn nt present he maclo."

The Hon'ble Mr. Madge asked :-

,, With rcferenco to 11egu)ntion III of tho ncgnl:ltion!I for a,hniBSion to tho 
Indian Police Force \rhich limits can1ticlaturc to• Hrit.iRh 1m1.,jects of Bul'openn 
-descent' ,vhose fathers • must havo been llrilish suhjccts, either nnturn.1-hom
or natu�liaed in tho United Kinf;dom,' is it the int,mtion of the Govcrumcn1.
to movo '.the Secretary of. Stn.to to mo<lify the said lkgul:ition to the extent

-.�f au.�l:\qtj�o�, tho Gonirnmcnt of Indio. to uorninato Auglo·ludinus ,vhom 
J.#. :I11ig1*� Q<>nai�Ol'I persono.lly cligiblo, oftiH' laying dom1 any oduc:itionnl tcsta 
·.wbioh' it mny think necessary ? "



QUESTIONS ~:D ANSWERS. 

[Jli', .Ttl/kills; .!lIr. SulJ{m llao.] [22.l'D SCl'lTllr.EH lOll.]: 

The Hon'ble Mr. Jenkins replied :-

.. The Go\"ernor G l'l1cml ill Council a,lre:\Cly ~  the pOIYCl' to mnkc 
appointments ill Indi:l, of the n:1tul'e reforrou to by t.he Hon'blo l\l('mhel', on 
the r-pedal recommendation of Local Go,'erlllucnts. and these powers Itnve not 
inrrcq\lontly heen cxcI·ci'e'II. 

" Spceial i~inn 1'::5, Uwrcfol"o, hecn made for n : ~, rntl no 
modificatioll c;f the rules ill their fa,olll" h, t!tcl'cfort·, roq nired," 

The Hon'ble Nawab Saiyid u ~ behalf of the Hon'ble Nrr. 
Subba Rno asked :-

"'Yilh rc·rel'C:I1CQ jo tho r"ply ~i\  Ily O:e IIon'hle the Honw !llornhcl' to 
tho s('cQnclll:l.!'t of my 1 '~1 iOll Oil tho 2 J I II .1nnt::lry h"t, 01\ the f:1I1Ijcct. o£ the 
<.'xo(lu'l of the Prol'inci:ll v . U 1 n .~ to I.ill St.:ttiOllS, will tIl(' l:ic,vemment 
lIe lllea'!!cd to ~ I~' whether they are now in n llo;itioll to supply tho iu!'ol":J.wlion 
there requestc(l ?" 

• 
'The Hon'blc I'\'lr. Jenkins replied :-

" Tho Government. of Intii:l ha,e ' ~n at p:1ins to nseel'tain the rc"sons why 
1.he oxpcnditure rcfel"l'('tlto i~ cons:derahly ~ \'  ill Bengnl fllld the United 
l'l'ovinc('s than in .Madras, Bomlmy nnd l"unjah, Tbp aeeOlmls in t.ho SCyorru 
Provinces are not kept in a uniCortnm'tnncl', but, as fill' as C:lU he aseel'laiuec1, 
tho chief 'n~OI S al"c-

(1) in tho case of Bengal. that n. lal'f!'cr numhf'r of llends of departments 
and n largel' proportion of clerical n Ii~ n  accompnny the 
Lo(·nl Govt'rnlDent to tho hills, and that two moves nrc mude, one 
in tho spring and the second ill tho :mlUilln ; and 

(2) in the case of :t.he Unitcd Pl'ovinocs. that n comidel'ahly lnrger 
proportion of elerionl cstn,blishment :lecomp:lllics the Local 
Government to the hills." '. 

The Hon'ble Nawab Saiyid Muhammad on behalf of the Hon'bleMr. 
" Subba Rao asked :-

" With reference to the ans,rer dr the TIon'ble Sir Harvey Adnnlson at the· 
meeting of tbe :l3rd Mnrch 1910. that' tho l!:xecutive Branch of the Provincial 
Serviol' is lillt·d up .partly hy promol ion of officl'ra from tho 811 bordinate 
Service and partly by scleetion of pcrsolls POl'scssing pr(,scribed educational 
qU:llillcatioll!> who arc not already in Cl'OYCrlllllcnt sen-ice, '  , 

(0) will the Goytlrllmont be please!! to state approximntely t.ho numher 
of' n ~ nnn nally rC'cl'lIit.cd in each Province for the I'xccutive 
hrimch. of the l'l'ovindal Service, anel in \rh:lt propol't.ion thcy 
nrC so rocruiteu"":"how many by promotion ll.Dcl how muny'·bY 
selcct iQlI ;  . . i: 
.. ' or " 

(b)' nre,there any Provinces where the cxecutiv(> branch of fhe vin'~ 
) cin'l Service is now· filled up exclusively by promntion from t,he 
t su.hordinnte serviee.'nnd where Dot only spccial comp,·tit.ion but 
also selection of prrsons \\' ho are not III rea.dy in t.ho GO'l'l'rn mcn:t 
servico;is . dispensed ;with ? If so. will tho Governmcntbe 
Ill:enscd to state :why such a oourse is ndopted? " . 

~: ' ,'; 'I ~' ..' r ).;,; I .: 

'The: H6n'ble 1\1 r. Jenkins replied :- . 

;; Tho ihforma.tion i\ ~  ~: by·the IIon'blo l\Icmhcr is not, aYnilable. i It 
'\Till bo oalled fOl" from Local Go .... ernnll'nts. :lnd, when recoived. will bo laid on .. 
the tnllio." 



Q U 1:: 'J '11 0 X:3 ";.N D .A. ~\ ,'  ". H 1:' S. ,-
~, ., 

[::2SD SErTl!llDEIl 1011.) [311' SlIblm Rrlo; .1 . .'}'. Cf!i'I./ila; R(I ilt ~  ])ifJ.'lfI· 
l)(//iu; J11I', JCIII:il.'8; Jill', JJn'/cI'.] 

The Hon'bb Nawab ~ i i  Muhammad on hehalf of the Hoo'bJe 
Mr. Subba Rao ~  :-

II Will tho Gorcr1IlU('nL ho ,~,  to r.:t'\to 1'0'1,../ :1\',' 1 ho pl'illl'iplc!I ,:!()VI'l'ning-
revisions uf tho ~ , ~  (.1: i : 'I'~' ::  bi.1 ,101',1\ 11,' I '~ ' :1 \' of '\ I~ 

in his dC"'lHltch to (,ho GO\'(ll'llll,cnt of l,alin, XO. I· ~ Itl'y'c:1lln), dot",l 5th .Tallu-
01'Y S~1i, aro now in f(l1'0C! nn,) ' '~ ' ~I' t,:,('rll 01',' aav 'n~I I\~ WIll' "'h \" tho I'nill 
clesl'nteh slionl(llIot ho )Ib"L'd 011 tho tnhle for ' I ~ 1: 1.1 inJ'o!'lll:ltiDll; 'if so, wilJ 
the Governmont hc plense(! tIJ folly whnt th,'y arc:' " 

The Hon'ble Mr, Carlyle re:)Ji'!d :-

II The Drsl'ntch l'rf{'l'l'nl tq is pnrt. or n. 'n '~  hkacc 0:1 nlC ~ .i.' . or thl' 
prinf'iplo.; of Il-S(!l'»I1ll'nt t·, ilL' f"ilOlrl':l ill N"rll'l':'u llUlL" 0,' 11)1' principlc!" 
c\ct,'liJell in tl.o Dl'spat..Il, S'J:'U' ),;l\'e he"lI I~I i' :l1to for,'O, :lwl S()Ill,) Imvc 
lIoen III'npped 01' 1Il00!iliuri, \\i:h i:lllladt. Ol'l':'[lI'ln a1l1l:")\'al I.lr 1110 r.clll'tllary 
of Statc, '1'1'0 D ~ : .  <:<HtI'1 lIot he publir,h<.l,l W,tllI··llt. tho '''II~ ' I , of thn 
Se('rct,ry of St ate; ~I , in vi .. \\, or tl 0 t imo whidl has <:la ''\ ~/  nlill til" furl hel' 
debile.) ,'~ n ' i ~ r.f pob';; Il'l.j·h 1.:\\'0 h,'('" l'.,hli,!,,',l 1\ j; h th,' S IIl1'tion 
of thl) 8er:rotarv of Sbtp. SillN' ISS:),. the OIl\'Ql'/lIIl"nt or Inc1i:t e')I1r.i/l('I' that flO 
~  purp030' WOUlll !w S.'lTd ~' :Hlking for pcr:IIL;.;i III t" . i.~  the 
DosIlIllch," 

The Hon'hle the Raja of Digbapatia aslced :--

" Is it n :roet thnt tho contrnot relating to the S'ul'lI) S"l11J'IIJIHlr ''''n, ani" r. 
l'ersonnl one with the Into Rni Naren<lrn Nnth Sl'n Bnhndul'? • 

" If so, " .. m tho GOl'ern1llpnt of luctin. 1>0 ploll!le,l to ~  if it ill in contem-
plation to continue tho subsidy ~  the SIII'l'D S/ll/IlIclml' fOl' tho full tCl'm of 
three yenrs P " 

The Hon'ble Mr, Jenkins replied :-

co 'l'he contrnct referrcd tl) hy the Hon'hle ['~ ' W:U; odginally p('l'Sonnl 
to the lnte ltai Dahndur J\nl'ondl':l Noth Sen, It 1m!! hrcll co)IIlinlto<l hy the 
:Bengal Government to his SOli for n period of nino months fro\ll thc dll10 of the 

~  of his rathel', but Willllot bo conI iUlled heyolUl tla!l.t pCl'iOll," 

The Hon'ble the Raja of Digbapatia ask.:!d!-

.. Would tho Govcrnmont he 1' n~  t.o sbto ,,,Imt ~ nrc being tn.l.cn 
to eradicate plngue and mnlal'i:J. :\(\11 lunT dill they n{l'oct the lnst censlI!' 
fio"1ll'es ? .. 

The Hon'ble Mr, Butler replied :-

"Tho IIon'hle Member's question is of sllell wiele scopo, t1lllt it hns heen 
thought better thnt tho Sanitary Commissiol1lll' with the Govcrnment of Inuia 
should prepare a memorandum imliC'o.riug the 1l1l'1I'.;ure!l during the past fo\\" 
years a.gainst mnlaria nnd plagno whic:h hnvn 1)(,l'n taken an(1 tho lines of 
future policy which it is hoped to follolY, Thi" memOl'3IlUmn· ill pluced on 
the table. . 

II Wit.h regard to tho effoct 01 theso ii\I':I~ S 011 the Cel1RUS figll1'ClI, tile 
Hon'ble Mp.mbcr is referred to paragraph Ii of tho Rosolution of tho GOl'orn-

I ment of India, No, 434-G3, dat.ed tho 21 t.h l\fllrdl lOll, doaling with the pro" 
"Visional, totals of the CCllSU"I nnd t.o par:rgraph I of tho memora.ndum'" by the 
Sa.mtmy Commissioner with the Gon!Tlllllcnt of lnllin which Curthm' ,explains 
this1 mal tor,." . 



4(; (JUES1.'IONS AND .ANSWERS. 

[Raja of DigholJatitJ ; Sir G. Heeltcood Wil'OII; [ ~  S~ 'TE DE  1911.] 
lb'. Jtmkif18 ; At,·. SacllchidclIIQfJda Silllta.) , 

The Hon'ble the Raja of DighapaUa asked :-.. 
.. Do tIlO GoYCrnrncllt of India. intend asking for relief from the British 

ExcllUq lIcr on nccount of tllO proposed abandonment or its opiuUl-revenue ? .. 

The Hon'ble Sir G. Fleetwood Wils<?n replied :-

CI The mnttrr is one on which tho GoV'ernmont of Inetin nre n ~ in n position 
to make any stntcmcnt." 

The Hon'ble the Raja of Dighapatia asked :-

.. Ar,,' 'Government awaro tllet 81lhscriftion!l for tho King Edward 
Memorinl un ~  being levied under omch iuUuence in both tho Provinces 
of Dengal nnd Eastern Bengul nnd Assnm along with the chaukiclo.ri·tax ?  " 

The Hon'ble Mr. Jenkins replied :-

'I Tho Government of lndildllAve mndo enquiries from the I,ooni Govern-
ments concorned and have lIsoertnined that tho Hon'ble Member's information 
is incorrect." ' 
The Hon'ble the Raja of Dighapatia asked :-

.. Are Government· a-ivnl'e that numerous da.coities havo recently ~ 
place in tho Pro\"'ino6!\ of Bengal and Eastern Bengal and ASSBm ? 

"If so, do the G v ~n n  intend to "nquiro into the causcs of these 
daooitil!s and to tako n ~  steps to l'emedy the evil? II 

i 

The Hon'ble Mr .. J n ~  i ~ :-

, .. Government are ~ t.bat 0. good mnny dacoities .ha.ve recently taken 
.place in tho Provinces of engal n~ Eastern llengal and Assam.· Tho matter 
is reoeiving the closest at ntion of tho Government of India and of tho Looal 
Governments." 1 ._ ------

,  i 

The Hon'blethe Raja of Dighapatia asked:-
• .. t  . 

.. Is it a faot ~  revolvers, and brecch·loading guns belonging to 
persoDs exempted from provisioDs of the Arms Act have been fonnd in the 
possession of personsoonvicted of dhooity or ony anarohical orime ? 

.. If so,' will the GovernII!ont Btote under whnt oircumstances, in whioh of 
tho Provinoes aud on bow many ocoaslOns have they been so found? " 

Tbe Bon'ble ~ . J,en,nkis r,eplied :-

If It is a fl16t ~  ~:v:  nnd breech-loading guns b n~n  to ~  
exempted fr()m ~  p,rovlslOns of. tho Arms Act .hnvo ~ n found In the ~,
sion of persons ~ n 1  of daoOlty and nna1"clucnl crIme. At so short n notICe 
the GoverDtn09-t of ~i . \\ '~ ~~  1llloblA to procul'O complote information:;. 
\Jut it may lHl ~ n n~: , by:wny <;If examples, thnt the revolvers with whic,h 
Babu u ~i .. nn . Kha.n DahndUl-Shams,ul·A1:un were shot belonged 
to pcrsolls ~ ~i ' ~ . i i i ~ , guus belonging to ~  persons ,xeto 
fpund it!-the ~~ . i :~.~ ~ .i:v ' 'of (\ membel' Of. tho ~ ni \ . gang, , ~i  
of one of the l)crsob:s· convlcted HI tho Haludho.rl dacolt.y nnd Howl'nh gang 
oases. ~\  mntter is enga.ging the nttcntion of the Government of India." ' 

[;f"e n'~I~~ ,~ ~  Sinha •• ked ,- I  . 

, ." A.-.;Will ,lhoGovcrnmentbe pleased to state- • I 

. h) \ ~ . i ' i~ :  i~ the different v~n  nn!l Indian S ~ I 
and tho nmountm <\eCeet as compared With the normal rninfri.ll 
d ur.ing t.he' same period;' . ~ · 
,'. ' . ' 



QUESTIONS ANI) .ANSWERS. 47 

[22ND Snl'TE1IDER lOll,] [M,·. Snchollid(IIlallda Sillli(t ; M,·. Oa,'lyle; Si,' P. 
B. 7py,mc.] 

(2) tho present condition of the prinoipal Cl'O}>S in the severol Provinoes 
and Stutes; 

(3) thc cxtent of damngc already dono to tIle llrincipal crops; 

(4) tho probnhlc crop out-turn nnd tho porof'lltngo of the same to the 
normal out-tU1'O iu the different Pl'oyiuOUli allll States; 

(5) the oxtent of 'i~  in tho ])riees whioh may bnv; tnken l·iaoe since 
tllC 1st of July lnst ; ullII 

(0) tho condition of tho fouuer snpply aUlI of oattle. 

. .. B.-What relief mensul't'S, if any, nre going to be undertaken, nod from 
what date." 

The Hon'ble Mr. Carlyle replied:-

II With ref£'l'£'noo to P:lrt A or ]lis question, I wou1<1 brg to rofcr the IIOll'ble 
Member to tllo rainfall summnrios and the Sl'/lSOn and <:rop rcports \vhioh are 
published wcckly ill the Gn7.ette nllel to tho crOll 1' \~  whioh nre iSllued 
from timo to time by tho Dirl!ctor General of Commoreinl Intelligenoe, as· theso 
documents supply tho infol'cuation ho nsks for so far as at p,'eseut o.vailable in 
considerable detail. 

If 2, As ref!nrds Part n, I lilY Oil the tnhle 1\ statoment-gil'ing the most 
recent information whioh we .~ ~  as to ngl'ionltnral conrlitions in tho various 
Provinoes and tho degree in w'hieh specinl IllCIlSUrCII of relief appear likely to 
be required!' .. • 

The Hon'ble Mr. Sachchidananda Sinha asked :-

•• (a) Is it a faot that the first nnd second class fares have Jately been 
raised on the Bombay, Bnl'Odo. nud Central Iodin. ltaihvny nnel tho Madras and 
Southem Mabratta Rnilwn.y ? 

.. (b) If so,"Will tile GoyC'rnment bo n ~11 to state t.he cirollmsta.noos under 
wbioh the above·mentioned Rnilway Compnnit's have raised the fares? . 

.. (c) Do Government pl'opose to take qny stepR to pI'uvent suoh increase in 
passenger ratcs ill futuro by ally of tho llo.ilwnys T" 

The Hon'ble Sir T. R. vVynne replied ~
"Theaus\yor to the first part of the question is in the o.ffirmative. 

,i As regards the second p:lrt, tho Rnilwny Companics considered themselves 
justified. in raising thoir fares 0.11 the gl'oullu 1~  they wora giving a. better 
service nnd better accommodatIon to the publlo. I woulU also explain that 
the new rates are within tho maxima which tho Companios 4ro entitled to 
oharge under their contrncts with tho Secretary of Stnte . 

.. As regards the last P:ll't of tho question, I may remind the Hon'ble Mem-
ber that Companies nro t·ntit.lcd to ' i ~ their bres provided that they do not 
exceed the maxima laid dQ\\'n in their contracts." 

The Hon'ble Mr. Sachchidananda Sinha asked :-

"(a) ·Are the Government awaro thnt school nml collego fees have. 
recently been raised in Bombay nnu Madras Presidencies and in the Oentral 
ProvineesP 
"(b) Is it 0. faet that similar inoreaso is in coutcmplntion in othor Pro-

vinces P  , 

: i  . ":(0); It ~ . will tho Government be plonscd to say whether tlley are i ~ 
posed to Oonsider the desirability of issuing direotions to Provincial Govern-
ments to ;postpone luch incrcMe for the prc.,!ent ?" 

~-Tid. ~D i, D, 



48 QUES'1'IONS .AND ANSWERS. 

[Mr. Butlu' jijr. $crclir."icZclUmHl(l Si,111lL; )II,.. r22ND SCrrmlnlm 1011.] 
Cla/'k ; Babll n /~ /1 1  Basu ; J1.,'. J cllkill8.] 

The Hon'ble Mr. Butler replied :-
" 

II College fecs have been, raisod in l\Ia.drns and collego ancl school focs in 
the Central Provinces; high school feoll will, it is u 1 ~ , he l'ai5ecl in 
Bomhay. A committee hB!lheen Il:ppointed in tllP. United ' vin ~ to con-
sitler fees in Anglo-\'crnnculnr se,hools.Tho Govm'nmont of India havo no 
intentioll of interfering in the Inlltter,. which is esscntially . ono for the Locnl 
Goverllment to decide." 

The Hon'ble Mr. Sachchidananda Sinha asked:-

II (n) Do Inaian emigrants to O:\Ilndn labour undordisnbilities entail.ing 
hardship on Indian suhjects of the Orown? 

If (lI) Is it n fnct. that the emigration laws of Canndn plnc(I the Indian emi-
grants in n W01'8e position than Ohinese and J npnnese emigrants r 

.  l 
.. (0) If SOl do the G v ~n n  intend to bke any stops which may he 

necessar,Y to improve [\ ~ '~ p" 

The Hori'ble Mr. Clark: ~ 1i  :-

"(c£) Witli reference .~  :the first of tho IIon'ble b ~  questions, tqe 
attention of the G n n ~  Jndia. has been drlHl'n to certain disabilities 
impose,l ,on n i n i. ~  to Oanl\lln. 

II (b) The answer to thelseoond question is ~n the negative. 
, i 

"(c) The Government Qf Inrlia aro at pre,ent in correspondence with the 
8eorettlry of State on oerto.in','wattefs 9onncotetl ,with the admission of In i ~  
into Canada." : 

) ~ ' . . 
The 'Hon'ble the 'Raja oflDighapatia. on behalf of n~b  Babu· 

.': ~ u ~~~ \ Basu asked :- ,  .  ; 

"(n) lIa.s.th,o attc:nticin pf the; ~v n n  berm drawn -tb tho statemont .. i 
in the Houso of ~ , by Mr. M;o'?-t&gu, in reply to a question by :M:r. Yate, . 
that. tho experimont of .' ub i i ~ journal in Calcutta was .being made in i 
compliunce with;li suggestiort. n18deiiri 0. circular, by the Government of Indillo 
to the ProvincinlGo"':lrIhnonts P .. !  • 

, I 1 ' .; ,-

"(b) Is Mr;:Monbgu'8statement oorrect ? 

If (0) 'if ~ . ~i  'G ~ i i  be ploased to lo.y on the table the said 
i~ u ' n  ·the ·repliesto it of tho Local Gorornmcntsr 

; II (d) :I~ it:it{ ~ ui~ i  ub i i~  any 'journals other than those' 
~ : u i i i ~ r" .' .: 

The n'b ~ Mr.,Jenkins replied:- , 

.' ' ' ', ninv ~ to quostions(aj and (b) nre in the affirmo.ti\·e. 'Tho ciroular:: 
letter and tho replios of Loo:11 ,Govcrntl1cn ts to it Iwin!;!1f 0. confidentinl n u ~, t 
tho GuvernmOllt of India rogret that 'they :ne unahle to lay tho papers on tho :: 
table. It is not at prc:'t'llt in eoutcrnplation to subsiuise allY juurnals other. 
thnn those already subsidised;'" . 

The Hon'blc the Raja'ofDighapatL:>.. on behalf of the Hon'ble Babu 
~~. ,., Bill.ipendranath Basu asked:-

, ".(q). Is .:it 1\. fl\Ct that ill tlul newly iSSllccl i ~. ton and fifty rupee notJs: 
their values uro no lo!igor judioil-ted on t.ho n .~  in the Nngri character P !. 

H (b) ,Is it ll.qt 0. fact that, until tho new notes carnc into cil'culntioIl, th:e 
vahlPB of llotfls Wj)l'lJ alwnys el\"pressed ,ill the Nngri chnracter nlso, since t48 
introduotion of currelloy notes' in i , ~ .  . . 
, '. 
"(c) IInvc tho OoycrIlmcnt·rQceivecl any memorial on the 6ubjectP 



qUESTIONS AN.D ANSWBRS. 19 

[22ND SEPTE)[nBR 1911] [Balm BlJulJr:II,clranaU, lJf1S1/; Sir G. Fleetwood Wil-
'Olt ; llao I1 "!ladlu' ll. N. MlIcllwlkar ; Mt·, JCllkill'.] 

"(d) Rna the nttelltioll of the Governmont beon drawn to tho following 
remarks of the ,Slale,mal, on the suhjoot:-

'It is dillionlt to IIndcr,uuul why thi. language (I1indi) lIn<l i ~ chnrncter hovo bello 
ij:lIorod at the pr<lHlllt <In)" ... ' ..... Tho argum.nt CrOUt IlfovioU9 prn.otioe ill one 
wl,ieh i. hnrd to meet.' 

, CI ee} Are the GovernlUent awaro that tho i~~i  til c»pros'J tho nluos 
of tho notes in the Nagl'i ch:U':I.!ltcr is onusillg incon"oniollcc tl) l!lrge soot ions 
of the public, who onlyknol\' that amI no othel' oharacter ? 

co (t) Do the GoYel'nnlont intonel to direot that, tho valuoii mn.y hel'oafter 
be expressed in the Nagri ehnrnetcr nlso,. 

fI (g) If not, will Government btl plellso(l to state their l'onsons? " 

T,be Hon'ble Sir G. Fleetwood Wilson replied :-

"The new • unil"er!lal' oUI'reney notes hnvo t hcir \'nlne insoribed upon 
them iu no IfJ89 thau 8 \'I'I'u ~~u \'  Due of ~  ;s ~ 'i  1,ut it is written 
"in the Knithi script, which ': ~ uclievcd to bl.! moro fallliliar to tho liinrlu 
commoroial classes of Upper India, , . 

.. The whole quostion of tho vornnoumr iuscl'iplions i~ 110W undol' tho con. 
sideration of the Government." 

The Hon'ble Rao Bahadur R, N, Mudholkar asked:-

cc 1. 1l1\'VA the ~ u .i u  passerl by the Contrnl 1'1'OVineils nnd Del'llr 
Pl'9vincie.l Oonferences held ill the Enster of 190u, l!lOG IInril!J:)7 nt Nn.gpnr, 
Jabe.lpur 1 ~i , rLlspcetively, ul'ging tho tle:ji1'.Lhilil.y of plnoing tho com-
bined tettitoriu of Oentral Provinces and Berllr under a Lientenant-Govcrnor 
and the establishment of a t;:hief Court for that DJ'OtL, boen l'ooeived by the 
government? 

II 2. Is it e. faot thnt ,~ funotions null responsihilities of the Ohiof Com-
missioner of the Oentrnl ' uvi ~ Ol'e now grenter thau wlmt they were "rhen 
the Ohief Commissionershil) \\'IIS constitutc(l P 

.. S. If so, do Government intend to raiac it tll 0. i u ~I :\1 G v i  r 

~' , Is it a fnot thnt the j ul'isdictiol1 nnd tho work of till) Judicial COlllll1is-
aioner's Court, Central Pruviuoos, 11.1'0 groat or thl1l1 whnt they 'V6ro when thc 
Oou1'1 wa,s oonstituted ? 

"0. If so, do Govcrnmont intend to rnise it to tho position of a Chief 
Oourt P" 

,The Hon'ble Mr. Jenkins replied:-. 
.. 'rho answers to qu('stions I, :os and..lt are in the affirmative. As regal'ds 

q!le,stions 8 a;nd 5, thol'o is 110 intention at prc§erit to raiso tho stntus either of 
the,Ohief OOl1lmisaionol'llhip or of the Judioial Commissioner's COllrt." 

The Hon'ble Rao Bahadur R. N, Mudholkar asked:-

.. ,"Vill the Government ho pleasocl to fUl'Dish to tho Council-

(0) ,~ return showing tho annual recutTing n ~, with detllils, paid oui 
of tho revenuell of Indin (l'OOl 1885·S" to lOOD·] 0 under the opera-
tion of wha4 is known as the Army Amalgalllnt iOIl A:ct of lauD; 

(b) e., return sll-Jwing tho iotal n.lllount expolllied from ordinary revenue 
a.nd from loans 011 account of military fOl'tifie1ltiolls, spocin.l defence 
' ~ , militai:y roads, nud so on, Wittl dl..>i:ails, from 1885-b6 to 

. :1909HO; 

; ,(,,): ..: ~ .~  "thQwi?g the totl\l ~, with details, of Ihe, military nncI 
"  • Btrategin rallwa.ys constructod ,a.nd ,uuder consfruotlon frQIU 1885-

.• 86 ttl, 1909-10;' . 
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. (ll) a l'etUl'll showing tho amount expended on each from 1885·86 to 
1009·10, on (1) arms and ammuuition and other ordnance and 
military stores from England and elsowhere, and (2) ditto obtainod 
in Indio.; and • 

(e) a return showing the total A.monnt of militnry pensionB paid from yenr 
to year in India and England from 1~S  to 1909.10 ?" . . 

The Hon'ble Sir G. Fleetwood Wilson replied :-

" The information nsked for by tho ITon'hle Rna Bnhadur R. N. !Iudhol. 
knr in clauseB (a), (b), (d) nnd (0) of his question is being prepared and will be 
laid on thc tablc when ready • 

.. In reply to clause (0) of tlle question, I lny on the tnble a statement-
shOWing thc oapitnl expenditure incurred on military and strategio railways. 
It mny be mentioned that most of thesu lines nrc now of some oommeroial 
value." 

The Hon'ble Rao Bahadur R. N. Mudholkar :1sked:-

'.' ",Vill the G.overnment ,he ~ to lay 011 tho tahle a oopy of tho detailed 
DelhI Durbnf estimates rccently saneboned by tile Secretary of Stnte? "  , 

The Hon'ble Sir G. Fleetwood Wilson replied:-
I ~: • 

" The sum provided ~  Durbar expenditure appears in the Budget for 
the yenr and was mentioned in debate ,in this Counoillast scssion and received 
with unanimous approval. ;Details of the expenditure will be published in a 
speeial Appendix whioh' will aocompany tho aocounts of the year; and it is 
not considered either n ~  or i~n  to publish intermediate estimates;" . 

" (,-' 
The Hon'ble Rao Bahadur R. N. Mudholkar asked :-

" , 
" Will the G v n ~ b  please4, to lay on the table the correspondence 

which passed n,: .1 1~ SU i ~ ~n  Local (Punjab) Governments on the 
subjeot of tho withdrcnval 'of ,the 'eleotive element from 'tho Simln. Muni-
. l't ?",' " clpa I y  , '; : i  ; 
The Hon'ble Mr. Butler rep,lied :;...... 

, .' ,I'" 

C/ The GOTernment of Iildi", aro unahlo to lny the correspondenoe on the 
table." " 
. .  t '~. .  ; .. -: -'-.---

The Hon'ble Nawab Saiyid'Muhammad asked :-

"(a) Have OG v ni ~n  of; India received any application from the 
Government of Madras' regardirlg 1\ grant to trIO Corporation (,f Madras for tho! 
construction of speeial:,va.tor and drainage works? 

, , ~ . 
: "(b) 'Will the Government be·· pleasr:-d to say if they are disposed to f 

favourably consider tho question of m;sisting the Corporation of Madras: 
with a substantial grant P" 

The Hon'ble Mr. Butler replied :-

"No application of the nature referred to has been received from tho' 
Government of MadraS, and the. question has not oome under the consideration 
of the Government of India." . • 

The Hon'ble Nawab Saiyid Muhammad asked:-

i ,,'Is it n,'fact that ~  ~ ~~ : and Publio Works Departments of tho 
Government of India will remain< in Bimla during the coming winter and that 
only Bmnll eamp.officos will b~ ~ n clown to Caloutta ? . 
"If HO, will tho Government be pleased to state the reMons for this step. 

and whether it i~ loo Jato to rceonsider the same? " 
'---------,----

• rid. Al'i'Ondh C. 
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The Hon'bJe Mr. CarJyle replied :-

Ie The IImn1'l'r to 11,0 fil'lIl pllrt. of tbo Hon'blo Mcmhor's quolltion il; in the 
amrmnlho The stt-p is ~ tllh'n in pI1l8\4'111('0 of thp l'romi!lc mndo in this 
Council (III till! 25th J.llU·lry la-t, tl\11t ull ~ O '  of the GO\'olnmelll of India 
would durillg tho cnl'I'C'nt ~' '  lIubjc·ct tho expondit uro for wllich rhey ale 
individllD.lly ' '~ n ib i to c1o.c 1I~' I i  with a. de\\' to ('ffucting all pos!'Iiblo 
ecollomi .. s It. will 1)1' corriell i"t() olTl'ct i~ YP(\.l', and its ~ i i u in 
subs!'cI uellt ycarR will ~  011 tho oxpl:rienco obtained of its wOl'king dUl'lng 
this. wioter." I 

CO·OPERA'!'l V.E SOCIETIES BILL. 

The Hon'ble Yn. CAnLYlE mover1 thnt the Dill to amond ~ Illw rela.t-
ing tn CO,ollcro,ivo 8oci,·tic8 bo rl'fl'fl'ed to a  S ·loot Committl'\) n ~ in  of the 
110n 'hle ~  r. Byee! 1\ Ii I rr.nm, tho Hnn'hle lIt-. Chi, navis, tho Hon'blo Mr. 
Gokh:dt', 'he lIou'hle Sir" il boh):'s Thn(!kerscy, the lion'ble Mr. Gatos, the 
Hon'ld" .Mr. :Maclago.ll alld the mover. 

The motion wus },ut and agreed to. 

lNDIAN AIRSIIIPS DILL. 

The Bon'blA Mn. JBNKINS movf'd tbr.t tho Report of the Seleot Com. 
mit.lee on the Bill ttl oontrol 'htl manufnoture, posselllBlon, use,83le, i.ml1oL·t and 
export of air<lhip8 btl takea into n~iu i D. 

The motion ",as put and ngreed to. 

The Hon'LIe lb .. JENKINS moved that the Dm, as amended, bo paned. 

The motion wall put and IIgreed to. 

CALCU1TA. IMPHOVElIENl' (APPEALS) BILL. 

Tho Hon'bla MR. BYEn ALl hlAU moved that tbo Bill to modify certain 
provisioll8 of the Cilicutto. IUII ' ' ~U  Aot, .1Ull, bo taken iuto ooudJornt.ion. 

The motion was put and IIgrced to. 

The non'l,le TOE MAU,\RAJAI>lUnAJA BAlunUR 01' BURDwAN: "My 
Lorr1, those of \18 non ·ollici:ll Membt'rs )"ho opposed certain prllvisiollS and 
prinoil'lt·,. in the Ca.lcut.ta. Imrrol'o'liollt Act of 1911, which waa .~  in the 
Bengal Couno;110.9& month, ndv(I("u,w.cl th'It pro\'ieionshould bo made rur appeals 
to ~ High C'lurt. l'or that renson undoubtedly tho Dill that }'as heen intra. 
duec'd by the Hnn'hie the Law l\1cmher h to be weloomed; but unfol·tuulltel, 
tIle Dill dllt·s not go fur enc.ugh. Tlwrt' is to he no appeal, or rather no uncondl. 
tioJ;lnl nppellt, or direct apP"nl, to the 1I i!!h Court. Tho socond appeal" that We 
can got under tho Act b.· fore U'l will II'hollY-lIot quite wholly but JtI·t'IILly-
dep"nd upon tho docision of the l'l"'sitlont of tho t.rilluno.1. l.'hero is c:;rtnillly a 
saving dllulle, in whi('h the High Court may gra.nt a.n appeal; but, m.v Lord, 
Uli. is nllt l'nough. Whnt we waitt is th .. t ill cI'rtain cases 0. direct nppclIl to the 
High Court ~ u  bli aijo\\'cd. 'I'he C:tlcuttn Improvoment Act is all illll'ortaut 

~ I . and all hough !'oma of us nOIl·olfilliul Member" oppo·,cdatrongly certain 
prdds:oTls iu it, it n.~ he('n nIsrle into law. We ha.ve como hero-nnd I mysel[ 
particularly-to 8t'O if in gotting nppt)al,. to tlw High Conrt wo might not get 
80mething to Amooth <lown the feolingg that ,vere rumed hy the Mf'mhcr 
in e'!llrge of the Dill in the nangal COllllcil. My Lord, my nmondmcuit hila 
been borrowe,d prac:i·:n.llr, if not whnlly, fl'tlID ~ i n 110 of tho Civil 
Pro('e:lure Code. Had I not IIpprco:ntoo tho diffiolllties that unuoubtedly 
the IUlprovemt'nt ' ' u ~ will have wller. lllrgJ Huns will be involvecl, whuu the 
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Oalcutta. Improvement ~ .  is 'Put into operntoion, I would ho.vo liked. 
to havo pllt the amount nt. Rolo 5,00:) or 11l'wn1'lls and not Hs. 10,000 as I 
hnve done; for, Ilncl('r Iho orclin:1rY law-nnllel' tho Corle of Civil PrOCCdU1'6-
we get an appeal to His MlljPsty'!; COlllldl {or R!!. 10,000 nnel up'wards. My 
Lord, my amendmont is a moderate one. I rio uot know ~  It will appeal 
to tho Hon'hle Mr. Rylln Ali 1m 1m, wIlo h now n orystnllised offioial. My 
Lord, the a.rgumonts n~ .in~  nreopling my nmendments \Viii, I nm sure, be two 
in numher. lc'irat of nil, I.supposo wo tlhllll bo told that YOll Bra going to get a. 
Judge of ton years' experlenoe,-prohahly tho Judgo m!\oy be a bnl'rister,-nnd 
therefore wo should rely upon him nnd shonld not !;uspect thot thore mny be 
any likelihood of auy i ' T in~  of ju·tico in any of the decillions that be 
may have to J1lake. 'J'ba seoonclllrgumerlt, my Lrlr(l, will be that you will 
increase tho number of tho Judgos of tho High Court of Calcutta if you hnve 
this amendment put in. My Lord, I douht if either of thf'SA n \ n ~ has got 
Bny legs to stand upon In the ftrllt pln.ce, einr!o India lla!! hM tho good fortune 
to claim Your L;)l'(lship 88 her Vic"roy, Your Lordship has hod ample exporience 
regnrding the fat.e of the reoent polilicol trinh. in tho countl'y-llow t.hoy hnve· 
brult"n down 'l'hcnng'lin tbp.rll nre un ' ~ of oases t.bat could be cited, in 
which we fir..d thnt the Ii~  Court hns Sl't oside tho jllllgmentsof Dhtriet 
and Lower COUI·ts. 1\Iy 1..0r.I, thl'se nnttlrally, in the minds of tho ordina.ry 
public. raiso·the sUlipioion thnt in ,.hftso COUl'ts, for some rl'D,son or other, justioe 
is not done in the way that it might hllvn h"on done, Dnd that the grant t;afo· 
guard is tho High Court. My LOR'd, for this ro.'\90n, I think it is a legitimate 
demand. Thlln 'fa have the plea. thot you will be inoreasing the numbor of 
tbe Judges of tho EIigh Conrt (1 &011 that. tho l1on'hl0 Finnnce Memberis looking 
at ,oe btll'a.use it will rait;e the expenditure); bllt, my Lord, in any case you 
will have to inorenstl the numbor of your Judges. Either you ,rill havo to 
oreate a Dew High Oourt or a Cltitlf COIl1't for the Province of Enstern 13engal 
and Assam,' or y,m will have to give more Judges to the High Oourt to do 
justice to Bt:ngal and its sister Pl'ovince. 

"My Lord, everyone is aware that when the CAloutta Improvemont Bill 
came up for i ~u~ i  in tlle Bengal Council. I had ·to spenk stl'ongly on 
behalf of those that rreprosl'ntedthpre, I would not be u~ i i  in repeating 
anything thnt 1 sllid thore, beeausil this Bill dOl's not in any wny concern that 
one which we have papsed in the lno:!l Council. But I Jll8Y mention to Your 
LonIshi P. that there has been 8 greAt de:l1 of feeling ovor the Cnlontta Improve-
ment BIll, and it is n ~ only Lhqse unfortllnnte people ,vho have been nicknamed 
blood-suckers, land-grabbers, and I do not. know wlmt, it is not only those that. 
will bp. alJeoted,: bu ~ there will hp. mo.ny ot.hnr classes affected in the city of . 
Oaleuttn.; and if Your Lord!thip'a Government is pleasfld to nocept this amend-
ment, I am sure to [1 certain oxtent thnt that foeling will be allnyed. In this 
thero is no pari!icular principle of f'qnity involved. I believe a. Secretary of 
State fol' India said that tho plvot of British administration ill IndIa is at 
Whitehall. I, for n ~ I am alraid, cnnnot. ngreo to that remark, because I 
have strongly believed, and do believe, that the pivot of administration in India. 
is with the Governor Genernl and his Coullcil, Rnd there cannot be the i~  

doubt that the pivot of British justice, that jmticc on which tho SUCC08S of tho' 
:British GoverDlrlent in India depends, is in tho different lIigh COUTtS; nnd I 
think thnt hy ~ in  this amendment, you will not in nny way be giving 
such a bii ooncc,'Islon because it exists in tho orclinn.ry l!\\v. I therefore, \'I'ith. 
Your Lordship's pormission, bog to move the followinsr a.mcndment;-

' .. That to ciause 8, sub-cmuso (1), of the Bill the following be added. 
nn.mely:- o· '. • 

" :~ . ,I~ .. ~ ~ . 
". • (11) 'An nppeal ~ n i  to tbl! High Court in every decren passed by the tribunRl where 
the subjeut-matter nf tho 6)1itt,is! ~.i O,OOO or 'Jpwart!s, and the amount or valua of the 
u~ .  in di8futo ~~ l'pP!a1 : b~ SGmo sum or upll'G,od9 ; or . 

, 'tho decfee ~ ii n : ~  mutt involve directly or indirectly somo ol:lim or question too 
or reepI'Cting property of liko;l!mount or Talno ' ; . 0 

and thntsub-clo.uilcs ' :~n . lb) be roltlttcrecl (b) Rnd (0), i~ .  
~ .. ,., 
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Tho Ilon'blo TnJo: BAJA OF DrOnAPATB: "My lord, I '~ to ~ ' nn I 

tho nmorulml1nt B'l ahly movl'd hy lily 1I0n'ltie fril'llII tll1l l\InlHll'tljllo Hallnc1ur of 
Durrlllnu; and in i \~ 811 hog 1.0 S'IY th:lt t.llough I ltvo not studio! I.ho 
Caloutla I v ' ~n  Schl'mo 1'0 ~ '  a!l m.v IIon'bie fril'lIcl hM, it "trikes 
me t.hnt gront illjuRric'e would ho c1ono to the C:,}(lUtt'l lnnrl·owners if the right of 
appoaling t.o the High C'llIrt. on th .. !!Tonnd" or fact nllcllrtw Wl'ro wilhhrld 
from them-n right whioh ever'Y Ir,cJin.n sllh!eot nf His Unjl'f1y has in nlmost 
ever," important mntUor. It would he hnra to coned"",, my Lord, t.hat liO· 
symnnthotic 0. Government /IS Y'ur T.J()r1h,hip·s woulel rlelly tho i '~  (0 tho 
lalld·owllers of Cnlcutta, eSl'ccililly when ill olbel' lanel r.Otllliliitiflll caso, olll,.;ido 
the limits of Caloutta thero is nn n ~: 1 t. thll TIi.!h Conrt 011 the grounds of 
both law antI fact. lfy Lord, It. i~ 0. wl'll known fnot thnt tb,1 poople of Iudia. 
look upI'm thf> right of II.PI.If·nlin!:t to the nigh Court", as sOlllolhing like tho ~1'O \  

Magn., Chllrtn; rightly or 'vrllugly, th('Y lIl'e nOI'OI' sntisR .. cl llull'ss thoy h:,,·o 
tho dOI'isioD of the Hi\!bf'st Court in thl' land. 1 hAve nnthin!!' to pay against t.ho 
trihunlll, except that i ~ Cllo;c;tilulioll hns hecm !Inch t.hat nt timt's it cannot but 
have a 1~I Di  t.ownrrls tho G",'crnmont f;ido "_ 
The lIoll'hie SIR G. ~ EET\T'OOD WIUON: .. Uy Lord, I rillc to n point of 

ordl'r, 'fhi", i~ tho f;ocond oceasion on which II. retlol·tion hn.s hoon cnst 00 the 
High Court ofCnloutta, I d·. not Imo\\' uny logis!a.the n~  in th., world 
where it i~ perrnis,ible to reOeot on :\ High Court in 0. ~i~ I iv  CounoiL" 

'I'ho Hon'hlo TUE ItAJA. OJ:' DTGRAl'ATIA: "Ma,V' I oxplnin my!'o]f. 
NOtllillg wos farther from my mind thllll to on9t 0. refl .. ctinn on the Calcutta 
High Oourt. I mt'Bnt tho trihunnl of the Cnlcutta COl'pt1ration nnder tho Im-
provement Scheme. I di·1 not moon nn)·thing n.gninst tho High Court. 

II This right of apP'·a.lillg to tlw IIilrh Court would bl' the only ~ ~un  
in such CUI's. If, my Lord, this nm"ndmollt has th1 misf"rtullA to rneat with 
tbe 's:Ime fdo as others b u~ , by other non-om,!i"l Menlhel's, I fen.r the 

~ i n mar gain ground .in the minds of the 1)('O[>le th:lt oven the contrnl 
Governml'nt cn.nnot depend on tho Ju:lges of thfl i~  Omut in matters like 

i~. With thesa remllrks, I beg to support tho amendment moved by my 
Bon'ble friend." 

Tho Hon'ble MR. l\IAZUA1l.UL HAQUE: 1/ My L'lI'd, it is with plensurc 
that I rise to support tho nmenllnwnt of my friolld the IIon'hle l\£ahal"lja 
:Bahadur of Burdll'n.n. My I.ord, I hal'c tolum tho trouhle to compnr'l the 

vi~i n  of the present Bill togel h"r with the provisions of tho City of Bomhny 
Improvement Act, nnd I ndmit that tIll' present Dill i!1 1\ great improvement on 
tho.t Aot indeed; becnuse I tinct in !;I:'ction ~, nu~  (11), of t he City of 130111 hay 
Improvement Act, tho.t o.n appen! is 1Il1o\\'I,d ollly on tho eOltificnte of the Judge. 
whila hera I find, Sir, that in U~O 2 oortain appelils on points of law nre 
allowed whioh may not hnve t·he oertificate of tho Judge. nllt the amencIm,mt, 
if it is aooepted by the Government, will be n great improvemeot on the present 
. Bill. There is not the e:lightC'st doubt., my Lord, that tho people hl1TO grent 
confidence in the Higb Court-in all the High Courts of Inllia.. Tho trihunal 
which has been eonstitutecI to try tllf'se n~  un~  tho Calcut.ta. Improvoment 
Act wiII not have that confidence, dccirle,lly, 0.'1 the Oalcuttn High Oourt will 
have. Lnrgc a.mounts are nt stake, n.nd tlll'reforo I think it is ooly right Ilnd 
propp.r that nppeals should bo allownd on raots; nnrl I think it ought to appual 
especially to the Jeg:ll expCl'ience of my Hon'hie frit'nd Mr, Syed Ali Imam, I 
~in  be onght to hc tho last IlIan, having hnd t h:lt Inl'go cxporionco nt tho hn.r 
that he has had, to opposo this amendment. Wo nil know tho.t sometimo!f-I 
do not S:lY, my Lord, often-undouhtedly somo injustioo has been clone in cas09 
in tho lower Courts which havo hcen sct right by the High Oourt. If;r L-,rd. 
I ,cannot bplp thinking that th" 110n'hle Sit· Ouy Flt'cbo;ood WilBon mlRulldor-
stood the romark of my lIon'hio friend the Rajllo of Dighapo.tia ; for it is incon-
ceivahle that an Indian would gct up in this Oouncil. 01' nnywhare in India, 
to throw any reflection upon the Uigu Court." 
. Tho Hon'blo BIR G. ~ E , T OOD WILSON: IC I woulel romind my Hon'hIe 
friend that tha remnrk made Itll!'! to tho clf"ot that in consequl'lloo of tho ~u  
of oertain politiClll trials and vnrious OUICI' tria.ls of that character, tho Court 
did llot enjoy tho confidollce which it otherwise might do," 
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The llon'ble the RAJA. OF DIGDAPA'l'IA.: "I never sa,id thnt; quito tho 
contrll)'Y· .. 

Tho Hon'ble Mn. }.{AzDAnUL HAQUK: .. You cannot itnflgine an 
Indion getting up nnd ~ ' in  a!lllinst the High Court. }n'cause t.Iwy hn\'/l got 
~ I, conti/il'lIce in all the High Oonrts. As a mntter of fact, that is the place 
where we II.ay get final justice in India. 

'. .. S O\\". my Lord, thore is a provision in this Bill tbn.t thoro will be nQ 
appl'lt.l, but only wilen n ctlrtificnte is given by tho Judge. Now, I beliove it 
is ogo.:n§t llUlll:lnna.tul'c for n Judge who hns p!ll'sod nn order to give a 
oertiti.!nlo a!rllinst bis o\vn order for an appeal In cnees, I boliov«', "']11'1'0 the 
Judge will dijf"r from both the ~ . he will ~ i  give 0. oertificllto; but 
it ill dittioult to believe in n caso where one 1I81108S0r is on his aide tha.t he will 
ltivQ that ~ i . So, to eounterAot thllt rrailty of bumon unture, I \\'oultJ 
.ay th"" tl,is amendment should be aocepted by Lhe Hon'bleMombor in charge 
of this Hi 11." 

'1 ho Ron'ble lfR. SUAMSl1L IIUDA: " May it plonRc Your Excellenoy, as 
one re-hlmg in the town of Caloutta, a.nd to n certain extent acquAinted with 
tbe fe"ling of that town, 1 feel bO\lUd to support the amendment that ha." been 
movl·d h,l'my lIon'ble friend the MahBro.j" of Durd\Tan. My L01'!l, nlthough 
I confe>B I lind some diffioulty in fitting tho a.mendment into the Bill, and 
for tha.L I'lirp ."e it may probably be neOOlisary to make Bomo verbal alterntionl, 
I om ~ n  in ~  of the principle underlying tbe omendmt·nt. My 
Lord, in u ~ n  the amen4ment simply amounts to this. that in onFes where 
the value (If Ihe subjeot·mattcr is Ra .. lO,COO or upwards, tho neoessity for a 
cerUth'alo IIllould be i n~ . wit,h., ~' n  seems to be the \vhole dilfcrenco 
betwt't:n t"o Bill as it stands and the ~ n D  that has been moved by my 
Bon'ble frieII d, Now, i my J-ord, I lJuhmit that a certifioa.te should not be 
made an nh80lute neopssity in cases where tho amount at stake is It\rge, My 
Lord, it ill Il u~ i n  all human beings are fallible; and allhougb 
we IW1itlVI' in chat so far. os our, neighb,oufs are oonoer¥d, ,nothing is morc 
diffiolllt thaD 10 i ~ upoq aD i~i~ u 1i  own fallibility; aud I bolieve 
the trihuJlIII, onoel i,t baSi ~u ~ ~\n  as to the justice of 3 case"would be 
likely to Bar, 'We have done otir b ~ . and there is no reason why you should 
bave n ~' furl,ht'r appeaL' Aud.!urther. my Lord, what is ~  good, when the 
Bill. is lim;tt'd to queati4ns of ~ :' oDl1,,] what is the good ~ authorising the 
tribunnl to give ,_ n : ~~ P We know the High Court is quite 8,8 
~ 'n  to 111'oi9, ~~ ~,  ~~ u .:  or. s!lould not b~ ~  as tho 
tribunal. '} here llI'a'prqvl!,lon JD the Code of 01vil Prooedure whloh enables 
the Hi·h COUI'I, i ~ U  to ~  ~  in which there are no quesHona of 
law ~Dv v  We i~ bi~. un , my. Lord, hllve been n u~  to an appeql 
J on ,~ in 0l'61y ense of.pmp9rtanee, In' ~  all cases where the value is up-

I ,n~ , . I , Rs. uO'~ O,v", '~, ,i, , OIlSeS,}ri',ed by ~  Small Cause Courts Wit, h special. 
u ~ On. ' ' S ~,: ubin . iSIlD '1n~v On, allll therefore I support the 
Hon'l>Ie thellnharpJa,of . .Bllrdwa,n ',lD ;the amendment, the offect ,of whioh 

~ ' u ~  he to give' ~ rig!itof ~ ~n ,,~in ~ n I  of 0. certili:90te, in,o:l!los of, a 
~ certalll v ~, No u~ , the ' bun,~1 Will conslst of a Judgennd two assessors. 
~ Wbl!n I·ne of u ~  .dilfers from tile Judge, then the' dooision will be b1 
•  a nllljorit,yof ~ 1ii dnl.,;. "Is: ir not fair that a person in this en so should b,e 
allowod t.n gil lip ~: ~  High Court ~ ,All ~ con say, my Lord, is that what can 
be dono '(lirei;t1y 1~ bu :  b~: n  'indirectly. Thereforo, what 1 submit it 

i ~~I: .  ~~ u , \b~ \v ~II ~ :,n ,~ be; saddled with the dutf of grancing thiS 
certificate, amI It should,be dlllpensed WIth where Lhe amount lnvolved is large.' 
: '-', ' 4' ,.,(; -, 'l'i..: ",' ': 'I "t' 1.1" I ~ 

'", ~I u n~ . . .': ~D  .ALI"YMAM: My Lord, I have listened to the 
speool'tlsUlnde in,en" "IUloit"p,,'f 1, , ,~n i n  with attention, !lnd ,feel cOllVinoed 
~~~\~ , : .O~\ 'i~~ b~','i ,II~ ~ ~ ,n.in su,Pport ~  it ore actua.ted 'b, 
a gunulno ~ ',  , . ~'  upo,n t.he prOV1SlnnS of tho DIll lhnt is berol'o the 

1 ~ i1.  .I: v~ u~ ~ I' '.I\ ~~ mysWunable toacoept tile amCndDleJlt, as I 
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vent.ure to submit that it hns its hirt.h in :~ "ague want. of oOllfirlence in the 
trihunal pro\idod for hy t.ho Bnngal Act. .It. ha.'1 nls11 its inccption, I lJUliIH'o, 
in 8n inc(lllsiderate desire 1.0 permit the ool'J'.dng of litigalion to UlO Jdghl'st 
Oond. of npPM1, irrl!!;peot.iV'o either of the !tpndal neods of U\f' ~  01' of puhlic 
polioy. As to tho trihunal in qUl!st.inn, n. J!ln.nco lit sl!ction 72 of tho Aot. will 
show that it hns to he formed anu oonst.ituled ill II mnnncl' ttl cflllIhillO high "'ga} 
training Rnd judicinl eXpl'l'iOIlOll, with st.l'Ong and stllrely OI~nOI\ seose, cllJlnhle 
Jlot only of appreciating allli wI·ighillg the evidt'ucll of fncts, bllt having nn in-
timate ooqu:nntanoo \vith 10cn.I c()nclitlons. 'I'he sedion prodtl"s r hnt tho prt'sidont 
of tho tribulllI.l shall he 0 jllr\icial olli"ol' of )Iot Juss than tCIl years' stlllltling, 
with at least three Y"IIT1:1' SI'rvicll ns Di~ i  .Juelgo. or all (,m 'cr not inrel'jol' to 
a Subordinate Judge, It /llso I ' i '~ 1 tha.t be may 1m n barrh.to1', lion nd"ocntn or 
a ploa.der of not less than ton yoars' IItllnc1ing, having pl'net.iBoJ as suoh in the 
Oalcutt" High OOllrt, 'J'hcqe pl,.)visions, it cnn hal'llIy ho deniClI, IIOcuro a oOllsi-
darnhle degree ofjllilioial , .'n ~  nnclnll intillmt(l knowl"dgo or law. Dill. the 
section, my Lord, doGS n()t '~  t11l're .• Tho cOllstitution of th" trihunnl is fllrthflr 
strengthened by thn adctitinn or t.wo n: ~'OI'S whn, ,vith tho prcsident, will fOI'm 
the O.ourt .. A further S.'1.ft'gl.lorcl is onsured, in I.hnt 0110 of tlHl n~ O 'S will he flP-
point,e,l hv the Corporal.iou of Cnll'llt' a IIIHI the other hy till! Looal liovornment 
It will, 1 feel sure, be cOlwt'dcrl hy tho Bon'hle l\I('mh.'l's opposite that !'ouoh a. 
Oourt 8S this is highly ql1aliflerl 1"0 arrivo at corroot in i \~  of fuot in t.hn trinl of 
a cnso before it, If thre(' cnp:,hle nnll l·ompct .. nt u 1 ~ of tnots, o.ssooi II t,·cl to-
gather to find out tllt' trut.h, C'I\III1"t insloil'l1 COUtlc\OIll'(j in n I itigllnt, ono iR to 
assnme tbat he is influencerl 1I0t 1'0 mudl b.l· t.ho c1('sil'o to !!'ct. just ioo as hv tho 
love of lil.il1;ation for it.1I OWIl sale" .Thos" that ho.vll heen in tho ll'gal professfon-
and I find to my great sntisfuot ion th'lt nt. IpILst two of the ~ ~ ~  in this COlin-
cil at preaent are ornaments of thnt profel1sinn-hnvo lint. h('cn denied tho experi-
eDce of coming 8Oror;. instlinotlS "'here peuple have emharkml Oil lit.igntion as an 
agreeable pastime, or 8Vf'n in !'orne iDSru.n0811 all a ]lUge nmllSt'ment., '1'0 lIu('h Ila 
tbeeethf'amendment proposl'd by tho Hon'ble the MllhnrBjll of Burdwnn will 
opt'n the door to ineffable happilll'1I8, In this oonDeotion. In) Lord, I beg per-
mis!lion to point out that the Hon'ble th" Mahllrrijo. of Hurd won hng soml'what 
laboured eilher under a i~ ' n i n. or hns not marle it quite clear to the 
Council that he haa quite appreciated the provi8iollfl rll/rnrdillg appHIl) frllm the 
tribUJII1I. The Hon'ble tho .M:,lharaja hM s,tid thn.t tho trilmnal will be aile in 
whioh the president ahll11 1", a u .~  or a hnrrislorof tho IlI'ccs8ary quslitlca-
tioJls mentioned in the Hill, and from thAt a i~  has boen attl'mptf'd to 
establi!lh between the etJeeti "I!Uf'S!! and etIieiolloy IIf a tribunnl of that chlll'acter 
. with t.ho effioienoy of the ,High Court. I would 1Il0st rOl'pcotJully draw the 
Eon'ble .Member's attentillll to the fAct thnt tho compnrillon is Olle in 
whioh I fail to find ally common ground, fill' the reason that '!'heir ~ i . 

in the Bigh Oourt do not sit together in thtl trial of cnses with asst'ssors. 
Their Lordships hold 60 c1istinotly n diITeront pogitioll, n position oOD"tjru-
tionally different from this tl'ihunnl, tlul.t. it 8"ems to he somewhat Ollt of 
plaofl to ~. that the appeal will be only from an order of the president. Where 
there is an appeal frqm all ordcr of the president, n olea.r Rnd an open appeal 
oil; faots is given under the Dill to the High Court; and thel'efure I may 
ask tho Hon'ble the Mahal'nja of 'RurdlVoD to permit me to point out to him 
that so far as the inexperionc(1 of 1\ Judgo of ten ~' n ' standing, having put in 
three years as a Distriot Judge. ~, the Maharoja or Bunlwan CAn IlliVe no 
grievance, Bnd the feeling in Calcutta., however strong. should not disturb his 
eqtllmimity, inasmuoh 8S the Bill I have the honour to plllce beroro tho Counoil 
clearly atates that from an ordor of the president alone there will be a full and 
colllplete appeal before tile High Court on ~. Thereforo. I submit that any 
refieotionllP!ln the ineffioiency of a. Judge of that. standing is not at all one 
that can come iJJto play in the, argumcnts hefore the Oounoil. Then comes 
n ~' consideration. WhBt is the part of thc Hill tha.t dCllls with other 
·appeals'P'.:Tbe'part is cxactly that where this Judgo will be Rllpported in his 

~i~i : : ~ ~ , by no ,less thnn two asscssors, n~ of whom will be n 
JlOllllllOO(\f'the CorporatIOn of Calcutta.. I cIo submIt harore tJlO Council 
that 'this pnrt of the Bill is sufficiently liboral. QUf.'stions of fuct a\'o to be 
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tleci(1e'] with the IIPlp of l':llC'h ns UI'C in tOl1ch willi tlw daily life or t.ho }I(1oplo, 
in tiJis in~ n , the Un)clltta pllhlie, Jr two of them (1,l'(l t,11I're to I,'s"is!, t.ho 

'~i , \\ ho i ~ '  has eOllsidcrnh]" .ill:1iei:tI j,I':lillillg', wlil'thcr Iw lJO a 
bnrristnl', or :t plend(,I', or a ,111l11,!1' of tllrl leal's' ;,lnll(lill!.!', I suLmit ii, i~ wallt of 
flppreeintio/l of t,I'G generous spirit. that pre\'!\ils 01'1']' Ilw conception 01' th., Bill 
befo)',' the Council, if 011'1'0 hI' wnnt of cnllfickll('e in ~  a tribunnl Nol1', I 
11:\I'e poillted (,ut that to Il cer;ain elnss of I'popl'" 110 ,louhl, if tho dOli,' (If appenl 
to tIle High Cow'!, is ~n  widl', it lI'illlw n. ~O ' .. of ~ 'n. . n iI1 ' \~, ilut 
I look to tl.e nckllowlcdgecl patriotism of tiw IIoll'hle the l\-l:dHtl"ljlL of 
Bur(brall, tho mOl'er of lIre ulIII'ndllwnt,'lIlullh .. pbc,' tIm\. .~ !ielondt'\' 1Ia .. in 
the pllldi.: lire of Illdin, to [lprmit. me to ~:\  t.hat it i· 0111' duly nol, olllv to 
pro,idc 1111 ' ~ n  ml'lI11S of obl·ai UilJg j II lit kc, hut also to protect soci!, I y from 
u(1ing dral1lJ illtu tho meshos (If \ 'n~ i liliglllioll, . 

" 'I'hl' Bill hos thercforo TH'OYid('(1 for :lppl'al to tho High Court in sitch C:lScS 
ns fail undct' clauso (bl of section 3 (11\ !,,,illts of In.II·, or (If US:Ig'O jl'll'illg' tho 
forc.' of i:.w,.or of suhstllntiu.1 crror 01' (I"\'ect ill l'roccclul'll, 011 \ ~ oUII'\' hand, 
it allows ,appeal (11,1 facts in all ~n i ~ H-; hal'll IH'en dO(Jiiled by til., prcsi.lont 
Bitting alon(, ill ,u n ~  of ololls(J (h) 01' ' ~1 irlll 77 of tlll.l Bengul Act I 
ruhmit these provbions a\'o nmph. to H:,ti,)'y the logit.inmt.c> Wallts of soher 
i i~ i n, In ~\ \'  ,)f i~ view, I (::lIlllrrt ell) hettor t.han qllot.e t.i1p eminent, 

. i ~' of tho CnlcnttaHigh Court itselr. '.I'he opinions of'Their J.J'lrclships 
of tl}:,t. C"l1rt is f'ntitlp.<l t.o the grentpst, ' ' ' ~ , 1 n'nt.lI}'o t.o think tle nOIl'hle 
the ~I: :\ n : i 'n  Bahadurof Burd\\'al\ :lIlcl the Hon'bl0 ~I  Mllzhal'lll HnquB 
will find foo<l for I'olieotion i?-tho letlel' of tho Registrar of the High CIIlll't of 
Calculta to the Go\'ernment of BCl1!.:nl, ~  thi.l 2:Jrd Fehrullrv 1911, With 
Your 1'~ ' n '  i ~i n I wiit ql;oto from thllt lettor stich pnrn;!raphs as 
bear \I pan t.his question of nppeals, S ~ til(! H.egis\.rar;-

'In roply, I hm to sa.y that ~ Chief J'usticI' and tue In<lgC9 arc Ot opinion tho.t if tho 
trihuno.l is composed of ppocinlly qua.lified ,,"I'suns, ns thc,v Ds-umA it will he, 011 unrestricted, 
right of nprenl to the High Court ought IlI,t,Io bo IIllo\\'cd lI)!o.in-titadPCision9, The ~ vi i D  

of tho lIill, however, seem ,to. ~ tdrc<I,ulro ,two irnport,mt lllodifiontions, , 

• In tho first plnre, iu':catloS ijl. w\icb t\ certifiente has becn rcrusooby tho '~i' n  I1n ~ 
,cl,mse 67 ,~ , power u~' ., in tho oilin..io.n.,,£ tho Chiof J Ilstice and the' J u '~ , to 1>0 resorved 
to the 11 igh COOirt ,to gra.'lt ,pccinllcavo t) "l'p·"I. If there is any n~i 1 that in 
t!Vcry C;1Y" ill which I\certjficnto hRS t.ceo r"fu"<d LJ tho president, all '~ will Lc mado 
tD obtain ~ i:\1 I,,~~  froln this Court, 1\ rrsb'j"tiQII lI1"y Lo put th"t, .pccial le"I'o may be 
granted only in caseB iu which tho ""Iuo of tbo snbject·II\'lttcl' ill dispute exoeeds a pre,cl'ibcd. 
fimit, Bay Rs, 5,UOO: i  . 
'I" tho ~ . ' I1  'l'll\cc,tbe CbiefJustic() nnd t he 1~ .  "ro of opinioll that the nppoal to 

tho II igh' Court,; whotber, upon ::I: e6rtificatH ~ ' n  by tho preslIlent 01' upon ~ .\'  of this 
Court speci:>lly obtninod, S11O\11d not be lin IIb."lut"ly "pen nppr,l. 'l'hcy recommend tbnt tho 
..ppcal shQuld he limited t() the ground. mentiolll,.1 in 'l'cl ion 100 of the Civil Proccc\Ul'J Codo 
of 11108.' .' ' 

" That is ~ lette'r of the Rcgistrar of tho ni~  Conrt of Oalcutta., It will 
bo ohscrrc(l that ;Lhe Bill hefore the ~ u i  Iws faithfully followed tho advice 
,af Theil' Lordships, Lhnn,whom n more stalwnrt protcdorof the privileges of an 
honest litigant docs not oxist.· It secms to lIle that I shnll bc n. in~ tho timo. 
,of the ~ i  unnecessarily HI,\ Ct'O to enlarge upon tho sOlludnoss of the 
view that 'l'hcir TJordships wok regnrding t.ho pl'misiollsaITccting appeals in a 
legislation of 51) \ ~ i  a character as lras Jlecl'ssary for tilo RUGCC!)S of the 
'Oalcutta. Improvement ',rrust Scllmllc, I:Jm surc this Council will not len(l 
itself to any proposal which mny obstruct allll unduly protrnct tho ,worldng out 
of sneh !l beneficent mensuro. And ~'  that is exactly what will happen 011 tho 
success of t.he :lmendment proposed. The High Court of Oalcutta will he 
,flooded with appeals :which, if heard on fncts, II U~  either nccumulato in n ~ 

-:,mous arrears or dislocate tho orJinary fUllctions of that Court. As it is, tho 
,strnin on tho CalouUa High Qour!; lIn.s reachetl almost tho breaking' point. 
To.dny thcre nrc 8,000 (iivil ~  in arrears, Considering the co)]stitntion 'of 
tho tribunal nnu tlHl safeguards provided against a ruiscal'riago of justico in the 
, Rill, it would be unreasonable and inconsistent with IlubJic interest to impose . , 
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l1pon nn unwilling lTiA'h C'llll'l, Ull" Illtrll"1l whiuh tIle nllll'lll.lment, Pl'o})osccl will 
inCfit.ahlv ClLst 11pon it" :'tIl' Lt:)J'(I, 1 :l1n ulIahh! I,) ",;\'0 IIIV ('OIl!Wllt 10 tho 
6Upl'}'l<cs;:.loll of tho ,'ie\v of 1~  (jllll'utl,\ nigh COI11'I, h,\' I hat.' of tho U,ID'hJo 
the lUO\'Cr nllel tho !'coolld"I' of thi .. flllIOIl'lrllont, 'I'll!! Bill hllS boo'l conceived 
in a generOll!! :md Jiherlll "l'irit, 'VI'I'I' the GUI'!!I'lllllolit disp"s"II to rcsll'ict I.ho 
right to 0ppoltl, pro"cderllo \I: ~ 1101, walllin!::', R(!Otlllll "", i~ ' (21, of the 
Domhny IlIIJll'ovemont Aut, \lhid1 n~ lW1'1I !'l,r,'nOlI to ,~  Hon'blo Mr. 
lInq1.te, 81,nls out,flll npr('nls. ~n  :lwl e:o.:c<'l't uall"I';J I'IiIiI~n  gl':lllted by 
the pr",si!l,mL hI. his C\iscl'cr.ioll . 

.. I hn\'c only ju .. t to IlInkc flno 01' l\YO ol!sPl'\'nf iOllq. 11 ~' Lord, in ('Olll1ecllnl1, 
with'soml! of th!! 1','mlll'1,!! whit'h {"II from 1l0l\'Iolll )[clllh,m: opposito, 'l'lta 
Hou'hle Mr. 1f nzllnrul llllQllc h:ls ht'Cll 'n ,~  to refer I" I ho "'ol'k thnt' is 
done by ~ 8uhOl'(lillnl" 10 tho High .'O\ ' ,~, 'fo 11:1\'0 o.llllw 'n~  in llIllin. 
howC\'t'l' IIlnBlI 0\' hOWOVCI' lJi1!, tl ioll hy the lli!{!. C')lIl't i .. :l couu_I,1 uf }lo'l'CCC. 
tion; Imt, III~' Lord, ,vo h" \'c not, oldy tn consid"I' th,' "ilioil'lIey of a po.rtieulnr 
trihunnl,-nnd no tlouht 1'0 fa1'1n; Iho IIillh COllrt. i" MIII','r'lIc,l \\'0 nt',' nil united 
ill our I' ~  and ,l'ovI'l'''ncn for I ho Itigltoffil'i"l1cy "I tho CalUldl1 nigh COUl't,-
but it ~ \ I 10 1110 Ihat it' 11'1' hny" got all I i~ I'Cn'l'l'rll'l' fill' t,lt" iligh Court 
whj('h it fully deservt's, we ,Ilould hI' pcrhaps dnin:: nil ill:ill,ti('" to tho uu 1 ' ~ 

nnd. thouS'IIHIs of pnli,'nt hnl',l·wol'kill'l' jllllicial O i I'~ ill tlrt' ('\llIllt"y, SOOlO of 
whom I,t nny rate from th,' "p1l1'1'c in whinh 111I~,\' ar'e \\ orking l'il'e ono 
day to ~i . in tlraL TCI'Y HiO'h eourt, I Wllllt t,l ~ hefol'u tho Council my 
testimony, huw()¥(;Ir I'm.1I it III: ~' he, thnt, Ink,)11 nil ill :111, Hwing of 0'1\11'80 
exceptiolllll casos, the jlllliciarr SUbOl'clinato to thl' Ilig-h COIlI'I, in .Dtlngnl. of 
""hich 1 hnve got oou"ic','rnrllc ex!'ol'icllcfl, is CI'I'I:.j·.!y 0111' widell is dOSC1'\'ing 
of every ellc()uragcment IIn,I not I'IlIl:h i~ ' u ': ~ . as m.'ly fillion' froUl 
I()ma of the r('marks that hnl'c fallen fro II th('l lIon'hl,' till" ,\Inhnl'ojadhirn!u-
Babadur of Burdwan nnd my non'ble fl'iend Ml', 1\Iazhnrul lln.lJuc, 

.. TllI,>n, my Lord, I fi'HI some of the Hon'blo ~I em 1 '1'.~ lU1.vo gono 1\ n(1 
apprmlec1 to human nature, Tit!' nOll'blo Mr, ShamslIl lIuda, who himsolf 
adorlls one of tho most lucrnth'e hl'nncllt's of tho ~ i n in tho Cl\lcuUa 
High Court, has put {01'\\'I\1',1 tho n ~ IIn n  that hUlllnn naturn i~ human 
mature, ancl M long as thnt hmn'ln nnhll'o oxiF"s, it, is hopol' ~ to expoct nny-
thing but an ('xpression of misguirlFd nnd misconrlnded ('xcrl'ise of cfisor .. tillll. 
I join is!<ue ,vith my Hon'ble friel\d theft', I f;uhmit t,hat tho PI'CSit.\('ut 
of tho tribunal, if he is n vnkil of tho IIi~  COllrt, I hayo not the 
least doubt thnt my Hon'MIl friend on the oillul' side will concede 
hiJll Bomo illdependonce :md some power of ignoring' hUlIlan nnture. If 
he ])nppens to be a bo.rri<;tcor, I hl1vo cqulllly gl'l!:ll fnilh thnt he will be nhlo 
to exeroise his judgment cnl'cfully; so also ill the case of 1111 IldYOcllte. W1'll, 
IIll these belong to tho profession to which I lmvo the honour to belong myself. 
But, my Lord, jf I am so fun of praise for tho lll'ofcssioll to whioh I nm proud 
. to belong, I carmot shut my eyes to thoso \Tho als'l in this country have added 
lusLre to the administration of jllstice, These juc1iciol oinCl'1'8 ill v ~, my 
Lord, are pillnrs of administration, ond it is not moet for us for Ono Oloment to 
hold that they nre less in ~n n , less Ilble to ignoro their own idiosJ n-
crncics than men in the profession, But, my Lord, I find that this iuestion (If 
certificate is not a new one that has been started in this Council, will not 
quoto the Bombay Improvement Act, I find even nppenls to the Privy 
Counoil nre subject to tho snmo oonditions, '1'1 III High Court is askcd to 
give :('Crmission in OlIao of n}lpenl to the Privy Council. And is it not lJ, sound 
prinolple? Are not higher tribunals to be protocted n i ~  wnste of timo? 
And should not we, who have u~  in our COUl'ts, o.lso h:wo fnith in this, that 
thei will decide this question from tho I}oint of yiow of inclepondonce and with 
.a aegree of personal deta.chment which hilS always distinguished thorn, 

• ; .. My Lord, I regret to say that I am absolutely unable to nocept tho 
amendment which the Hon'ble the Maharajo.dbiraja. ,Bllhadur of Dunlwan has 
moved before this Council, and I ask that the Council bo pleased to refuse to 
.give its sanction to the eme ... 



5S CALCUTTA IMPROPBMBNT (APJ>BAL:','); COWAS.1HE 
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Jell!:i.ns.] TJo:MlIER. 1911.J 

The ITon'hlo 1'llE ~I n I DIII ..  HAlIADUn. OF BUltllWAN: "1\1y 
Loru, 1I0t being n lawyer, nnd not knowing that incfTahl!:l happiness I,hnt of 
courso the Hon'ble the Law Melnher must 1I:1VO himself lmown before ho came 
here, I cann<?t possihly go into that plea with him. 

"My Lord, tho 11011'blo the IJaw l\{elllbcr has h('cn })lcnsed t.o sny that I 
hnve said that the I ~i  .. nt nf this tribunul will he illeffid"nt to copo with the 
work entl'llslf-d 10 him. I 11;1\"0 Illcntioneu in conllcction with tho appeals to 
tho High Court whnt, Ihe ~ n n  publio opinion is-why Ihf'Y prefer an /I p\"al-
an un ~ i  appenl-to I he IIi~  Oourt; I u~  my al\londment is ~ . 1i \ Iy 
not an unrelltricted nppeal, nnd in t.hat l;ronse I haY(' not gone ngainst the nclviee 
ghen hl t.1JC Calent,ta High Court to the Go\"!·rnmont. What I IIOYe suggest-
ed is that nppl'a\s illyoh'illg U9. 10,000 anu mOI'C, in cnscs of such D.J'pcalst 
direct appeal IIIlly he allowed, 

"My l..or<1, of u ~  I quito uudorlltalld "'lint the fnte of this nmendment 
I· is to ho ; hut bllfore I pross it, wbieh I am ill dut.I' hound to do, I should like to 
I offer a word of explnm,tion to tho lIon'uln Sir Guy Fleetwood WilSOIl, for 
,. whom I have Iho grl'nlf'st, rl'spt'et, if ho thought t.hat in my speech I in any 
way refleoted on the Calcutt.a High Court. \\"hat I mennt to say is this, wlllm 
I these politicnl trialll fell through, t.ho Cnkuttn. High UOUl't did t.he host turn 
I it could to the Governml'nt and the oountry by in i ~ out that these trials 

1 
coulu not be dl!clded ot!.erwise than in the way thoy deUlded thom, bcoRlIse the 
eVidence  was in!'ufficient. I mennt that it wus tho Coleut.to. High Court 
whioh does jnstiee ill ~  n-hcre injustioo bns he en uono in the IOlVer COUI·t-
illlwns tho Col('utta High Court thnt poilltf'd out lhis-and I wns really paying 

I 
I 
[ 

a compliment to tho Caluu·.fa High Court and not in any way making any' 
dispfU'aging' remark about the highest tribunal ill the land. . 

.. With thesa few remarks t beg to ~  my amendment. " 

The amenrlment was put and rejected. 

The Hon'ble MR. $YED ALI I ~ moved that tho Bill be passed. 

The motion 'Was put and agreed ~. 

COWASJRE JEHANGIR BAltONETOY BILL. 

The Hon'blo iMa.; BYRD ALl IMAM moved 
Bai-tmetoy Bill he;taken into oonsideration • 

. The i~n ~  ~  Rnd ~  to. 
, ' 

that the CowBsjee Jchnngir 

The Hon'blc Mlt. SYED .Au hrAY moved thnt tho Bill bopassed. 

The motion ~n  ~  aDd og'reed to. 

DELEGATION OF POWERS BILL. 
" .  . ; , . 

,  • 'I'he Hon'hle MR. lENKINS:. If My Lord, I movo for IGlLve to Introduce a 
Bill to provide for' tho delegation of oxecuti\"lJ powors and uutics in certain 
O3S09. This ~i  is b ~  upon t.he recpmmenuations of the ({oyal i~ i n 

on Deoentrnliznticln, which will be found in Ohnptor IX of their Report to which 
I would in'vito b~ attentionof Hon'ble :Mcmbers. I do, not propOso Lo enter 
into any lengthy, disoussion of the oauses which have rendered Buch a meAsura 
neoessary. In the happy. days which havo gono never to return, when tho 
administration wMof l). si.mple· and in some localities even of a ,primitivo chs'" 
raoler, when Government offioers, although sometimes engaged in weighty 
!UIaira elf St.nte. ,hijoyed h,fuple)oisUtc \vbich some of them turned to liohle nnd 
~ ui ii  u i ~ ,  .~  i~ u ~, u. ~. . i~ then ,vas,. hnd a i .~.  c way 
Of flxmg all legal power Ih tho hlghest'posslblo alltbonty. For many years no 
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118rm was dono, becnuso lllO la\\':; we1'O fow nnd n great p:u·t of Ille n.t1 minil'tt'/l' 
tion ,vns conducted without tho nid of allY written law Ilt all. JJnt the prnctico 
was carried on too long, indeed Hufil within quite n recent dntl', :w(l nolV tllRt 
the ndminist.rntioll llOS becomo 1ll00'C cOlllplex nUll tlmt t,he Slat lite' hOD}, bas in. 

~  very ~  inlJUlk. wc fiurl that tho }lighC'l' offit:cl's IIl'o .... mahlc t.o lH'opcl'ly 
dischlU'go the multifarious duties which nrc imposed upon them, ",bib t.he lowcr 
o16oers arc ooeupied as to Q great p!lrt of their timo in making l'epOl'tR to tllO lIi"her 
offioors upon muttcrs which ~' might 'C1'Y woll bo nllolre(l to settlo tllOll1Scf\,cs. 
Business eyon of trifling mOlllent 1~SS S . 'O I~  many h:lIlrls, :L1Ld tIlQ 'lrll'k, or 
"bnt is cnlled work,-for ulUch of it is about llS llrolih)lllo no tho lnbour uI)on the 
old.fashioned jail tl'endmill.-is conat.nntly incrcn.. .. iuS'. BUel thero oro ooutinuo.l 
demands for increMcs of establishment 110th in the districts o.nd jn the Secretar-
iats, 'I'he position now is this. 'Wo must either he prell/tred to !iprc:1fl tho po, .. el'A 
eXel'cisCll unl1erllilTl'rent ('llnctmcnls OYt'l' a \'l\l'y muoh widol' field 01' '\VO must 
provide for II pcrpetunlly illcn'nsill; cost ill the n \ini~ ' i n, Now thllt ""0 
want crery rupoe thnt lve can gt't for c(lucntioll, S(Ulitntion IIntl promotioll of tho 
moral Bnel mdel'illl ' ~ ' . of t.he people, I think tIIP. lnt!er nlternot:h'() may 
at once be rejected. My Lord, I will say HO Ulci'i! upoa this point he(!nu!:Ic it is 
genernlly admitt.cd tbat the cril f'::dsts, It is nIso generally ntlmiltcll that SOlUe 
remedy must be found, nnd that quiekly. Tho only doubt is :18 to tho natul'e 
of the remedy which should bo adopted, 1'wo mensurcs ho.,'o been pl'oposed. 
The first, which the Roynl n ni~ i n called a general Dllcent1'alizotiou Act; 
that is to 5.'1y, an Act with schedulcs showing tho nmolldlllcnts t() ho mado in 
eaoh cnnctment. The second. what they olII a genernllklegntion Act" confer-
ring upon the Government or Illlli:t nnd tho Lo(!al GoVel'nlllCll!s 1101\'01' to dclegnto 
powor  from one authority to anothel'. '1'ho Uoyal Commi'ision tlenlnrcll ill. 
fa.vour of a n D ~ i n Aet for l'oasons whioh will he founu slQted in 
paragrnpbs 414-416 of their Jloport and "Web appeal' to mo to bo oonclusive. 
I need not recapltulnte tho arguments which h!LVO lJcen tlsod in tho Report 8S 
Hon'bIe Members will bo able to study tllcm nt their Idsul'O, Great l'esl>Qct is 
due to the reoommendntions of 0. Royo.l Commission, especially to those of n !tnyn! 
Oommission constituted as this ono ,vns, Four of t.he membcl's WCI'O i.~ in i  

members of the Indian Oidl Scn-ioe, of wide oX}Jcri('ncfl in many brallclies of tho 
administration. 1'be fifth was n sclcct.ed member Ilf the Colonial Uh'il Sel'vice. 
The Chrurman "8S tho Right nOll'ble Charles IIohhousl', whose n.otcce(lents nnll 
liberal prinoiples furnish a sufficient guaranteo that ho would UIH'Ol' lend tho 
weight of his authority to finy lllenSllro which would ho nnconstitutionnl OL' 
which might l'esult in nn undue extension of l':xecutivo l\uthority, l'l1el'o 
are, however, two points 111'011 which I,should liko to 8ny n few wOl'ds. Since 
the Report of the Royal Commission WAS published, t,,'o experiments have 
been made, one in Bombay and ono hero in the Govornment of Iudin, in tho 
direction of preparing 0. general Dcceutro.lizatiOIl Act, and in enoh OllSe t11e 

result has been such ns fully 1.0 confirm tho opi7J.ion OX1)1'osscd by the Itoyal 
Oommission rcgnrding legislation of this kind, '1'ho tnsl. }ll'Ovcd to be one 
of extraordinary difficulty owing to the multiplicif;y of the detnils nnd to the 
gl'eat vo.rilltion in the conditions for ,vhioh it was necessary to prol'ido. It 
any Hon'ble 'Membor has any doubt l1pon this point, I slJould vcry much like 
to 'shut him up for tl. few days in a room with hundreds of files upon this 
question, nnd I should be \'ery much surprised if ho did not ~  With 0. bod 
hea.daohe a.nd n oonvel't to om opinions, 'fho sl'oond pnint is t.his; thnt oven 
if it were possible to prepnre n satisrllctory Decentralizution Act, it 'would 
nO,t serve our requirements. ",Ye do not wish to delegato tho saUlO powers to 
the officers of the samo clnsses ill nIl i i :~, nt nll times and in all 
oitcumi;tances. Bome powers may bo so ~n  to nIl office'ra of & 
cortain olass, but there al'e other powel's which ought to bo delegated only 
to :seleoted offioers" in certnin localities, nnd in limes of emergenoy such us 
fa.inino or plague, when it is nccessllry temporarily to easo th" litrnin on the 
administration, Now, if discretion is nllowed under 1\ Deccntmlizatioll Act, tho 
rosult would bo th:lt we should morely Iune a more clulllsy Delegation Act. If 
no disoretlon of tho kind wel'e allowod, thcn tlw Act woult! uot bQ sufficiently 
flexiblo for our purposes, and that I think is whnt t,he Hoyal Commission llleaut 
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whell they saill in liaragraph 114 of theh' Report, C "Te eom:.ioet' thnt n genrl'nl 
Delegatjoll Act, n fords 1I10st COIl\'Cllient :llld elnstio maohinery for legislative 
uC'centl'nli-alion.' 1\fy Lord, I hn\'c uut overlooked the fact thot tho I:lt,o Mr, 
R. C. Dutt 1i' ~n '  from the l'ecpmmerHlatioll of the i~ i n on t.his point. 
In :Illy case, I should havo helll that till! opinion of the majority of the COOl-
mis<ion, hackerl b~' thn full n uthorit,y of thll Prcsident, ought to havo gr('nter 
weight,; hilt. I also think it ~  that if )lr. n.. C. Dutt had 1~ n sparcel to 
",i1l,("s the institution of thf'sC T n. ~  'i ~, Ilnd t.u eX:llllille the pl'O\'isions 
of the Hill ns they now IItand, ho wnuM !lrt\'Cl changed his opinion For thc 
'Dill, ns \I' ~ llOW present it.. is more I'est.rictf'd in !'cope in SOUlIJ mnterial partiou-
Jars t.1Wll tho 1I1cnsuro whioh WIIS propl)!wd by t.ho Itoyal Commission, nnl1 the 
safe!.:' 11'1 r tis wlr ieh aro provided ~ in~  inj ueli '~i u  dpl,'!;a t,ions n ro ~ '  bat 
moro c1ahllr;,t.,. I will now procced ,cry briefly to oxplain the principal pro. 
visions of the Bill. 

"Clause 2 of the JHll cnalrles tho Goromor GOlll'l'rt,l in u ~i  to 
~  allY I'0wer or tlutyto any authorily suhordinnte to him, nnd clause 3 

conlains ~i i  provil;irlUs m,,(alis 111 uI (1IJ1fi.y with l'l'gatd to Looal Govern-
ments, ~ \\' theso clauses are tolerably widc', nnll if thoy stood nlono ex:-
ception i~b  justly be hlken to t.1H'1ll; but. enn in these clnnsc9 it will 
be ohscrved that tho power ('xtf'nds only to Indian onnctmf'nts; that is 
to sa.", tho Statutes whioh form tho basis of t.he constitution of this 
count I'Y r'(·mn.in untouchecl; anel. the wl10111 of the rest oUho Bill i~ devuted 
to restricting' the powers of delegntion, conforrcll by clauses 2 ond 3, nneI to 
pro,-idi ng ~  fe;.tllal'ds ngainst their' illjudidou!! use. Under clause 8 it is provided 
that there !<hall,be no I'0Wl'l' to delelfate any powers or duties conferred or 
impmell by dw Oodo of Crimin"l Proeelluro of 1898 or tho Cod!) of Civil 
Procedure, 1909, or by enactment. relating to tho constitut,ion of Civil Courts for 
the l,iD1!l b 'in~ in forco, ~' n  is a pro\'isi"ll of very great importnnco, aud I 
think it lI'ill go n long WRy to meet tho ohject.iona whioh hnve bmln urged in 
snlioi (,:Ition against tho principle or: the Bill. Under the snlnO clause, Bub·clause 
(b). tho Iluthoritj to 83nction BOY nctipn taken by a snbordinnte authority is also 
excluded. H lIui'1, at first /liglit., SCUlD. anomalous thnt while' tho dolegation of 
a power or a duty is permitted': the 'delegation of tho duty of n i nin~ .any 
aet'flr order i.s not to be n ~  put there is really a very clear distinction 
l)chl'ct'll till' two ~ . III thooaso of n 1")\\'1'1' el(crcisod by' one nuthority there 
if! no .1~ n, if ail oqually compp,tent authority can be fOHnd, why the power 
i;holllc\ not he delegated to thnt. b 'i ~  Lut wheu there is n sanetioning 
authority, ~ !<'gis)at'ure eloarly contemplates action by two authoritie;, and not 
by onc. and t.herefore' jt seemed propcr to excludo the power to sanction froDt this 
Delegation Bill. ' 

II Clnuse 5 o'xcludes froUl tllll scope of tho Bill nll onactments which have 
not. beon in ~ Cor moro th:ln five Yl'ars, 'rhat clouse also contains the usual 
direcLions with regard to tbo publiclllion of notifications, tho reecipt of objec-
i ~  nnd so on ~ Lut.the really irnportallt part of this clause ,vill be founel iu 
suu-clauses (5), (6) arid' (7). which l)rovidc IhaL no notification undor the law t;holl 
b ~O  clIectivo until copies hine been S('nt to C\'ory }\Ieml)cl' of the J,egislative 
Counc·il and th13 Secretary of the i~ i\'  COllllcil has lairl the n ~ upon 
tho t.abln, 110r unt.il three mont.hs havll l'bp-c,1 front tho elate of tho llotificntion 
nnd nlsCl n meeting of the Legislativu Coulleil has heen held. 130111 those condi-
tions lIlllst obt.ain.· My Lord; I believe ~  this is the first occasion ou whioh 
this II\cthotl I.f proccllilrc has hoen n.PJllietl to Indian legislation although it is 
eommonly ill IlSC in EnglU1ld .. I, ~  that this mcthou ~vi  prove in futui'c 
to be oxt.rem'cly ~ vi .b  in the onso of Bill:! of complexity in that it will 
enable the bw to bCl U n. U . ~ i~  conditions. :My Lord. the vi~i :  or 
tho Bill, if passed inlo)aw, ,\vitlr,/;\leh :tlllentlmcuts as tOllY herea.ftor,upon 
further Iinn~i . appearex:pedinnt, will I'CStllt in gre:{I,Ol' economy and cllici-
cDcy of .1 ini~ n i n and 'will 0.1:;0 tend 'Vury gl'eatly to tho cOllyenience of tho 
gcneral public." . 

The motion was u~ and ~ u to. 
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TIJO Hon'hlc Mr. JENl,nl/ol intrlltllU'Cd th,! J1ill :In<1111o\'('d ~  tho ]\jJI, to-
gether with tho Stllt.('mcnt of Ohj,'ctl: nne! n 'I 1 ~ ,' : .i ~ I horct", hl' l'uhlishcd 
in tllO Gazolte of Indin. in ~: i~ , alld ill thu lo:'nl offidlll Gnzd.tes in English 
aud in slIch other lnnguBglls as tIlt) IJucal GO\'l'TumCnls thiuk fit. 

'1'ho motion was put nud ' ~  to. I" 

"lIl'fE PllOSPIlOUUS U.l'l'CliES rHOlIlBIl'IO:-l IHLL, 

The I1on'blc Mn, CLAllK.: "My I,ol'd. t lllt.rorlucl1 the UiI! 10 prohibit tbo 
impol'tnti"n, mallufnctllro an'l ~ u nf mntchl!lI mD. It' wit II whi!l! phosphorlls, 
and r UIOVO . 1~  the Dill ut) cifcnlat,'d fur thu l"Il'pUlle' of eliciting opinions 
thorl'on. 

' ' i~ Dill, my LOJ'd, h infC'l\!lc 1 tel C'rtrry ont ~ Ihbilit.ics an(l l'oapou_ 
llihilitil'H wliit"h tho GO"CI'nIllU:lt .. f Iudin l'anJ lIud"I'klkcll by n 111l'ringo to the 
Dcrnp IntI" nhtionul Con\'cllti"n of 1000, Iho ohj""'; uf ",hidl is to abolish tho 
use of white phosphorus ill Iho lU.lllllrncturu IOf ll1utt-hl's, Iutli:! IaIHl1'eC('utly 
becomo n party to t.loc ClInn'lllioll, 111111 it i~ now I ' S~:  t.hnt Rhr. E;hould 
prohihit. the impol'tation, m:lllll{ncturc :lnd sale of matclws m:llle wilh whito 
phosphorus, 

Cl Tho Illlmufncture (If I\lntr,hc!I 111[\110 with while phosphol'lls is, tiS ill well 
known, ,,(tended "ith grl'llt !'isk t., thc oporlltiv/'!I of I i ~:1 ,"CI'y painful 
and .tangerou'! i~ '  known II!! ne,'l'os:s, 01' in Ihe \,1I1~ ' WIIg'UIl Ili1msy jaw. 
l.'he Intrrnational CODvI'ntinn ('arne into being in thc hope of 8UpPl'O!udug this 
disease, and i~ nOIT oounts a'lIollg ils nllher,'utA tho gl'ootcr nuruhpr of the 

'i i~  nntions of the world, Iu i,~ tho manufacture of n ~1I is, com._ 
pnrntively spcaking, in its infancy 'l'here nre olll,V, 61) far us I kno\v, in the 
wholo of Indin some three 01' flOur fncloriP'11 of 11U) importllnc('. 'l'h('ro is, t.bus, 
no imlliediate ilangrr of 1 ~ i~ .,  I' ' in~ rn any serious oxlcnt ill Illdia, 
Dut, on the other hAud. the fad Ihat S,) fow n .~ :ll'O concerned mukl's it a 
l&os Sf'rieou9 mntter to prohibit 1100 uso of whit!' pho;,phorus in tile mnllufnct.uro of 
: u~  t.hnn if thel'o \\'(')'0 :tlro·,Il.\' n \ '~  i '~' with ('ILl>ifn.l iu\'cstoci in plllut 
which 1)l'rhnps ('011111 not ut: ndaptcc\ til other f'lI'nlll 01' mnllufucturc, A elll'O of 
n S ~ hns nlready been l'l'porll'd frllm nnt' of tho n i ~, and til() Govorn-
ment of In 1i~ tlll'reforc, haro h:.rlliltJo hesill1t.ioll in nl'l'i\'iDt:' nt the conclusion 
thnt tho limo is ful1y come when tho uso of whitc ~ u  'should bo 
prollibited, 

" Thc prohibition of m:lllufnc! UI'C carries ,vith it llnturally tho prohibition 
. of tho importation of ~ marIn with whito I,hosphorlls, O i~  we 
8110ul11 bl! elCposing Dlllnufncflll'cl's in India, while !.hoy \I'C\'O prohibitcrl.from 
nmking nny but the ordinary snrf!ly mato1I1'II,' 10 oompetition with matohes 
'which were made in this (hllgf'rolls way, Alhl in 110 (Ioing', Indin, whiuh lIns 
been a lnrgc ma.rket fOl' . '~  IIlntc!Il''', \l'iIl b(':1I' liN' n '~ indirectly in supprcss-
ing in other countrics nn iwlnst.I'Y alt.cndccl wilh SUdl great cllln!:cr:l to the 
operatives, But, hOll'c,'el' exec1\('nt />t\I'h n. mOlivo wouM be, GOYCrnDlnnt 
would sC'lIrcely have bern jlll'tiIiP!\ h ~ in  this ~  in 11:0 interr!'ls of tllo 
worldllg n~  ill othOl' ',uD ~  it 11:Hl ~ I\ gr"ntly to tho dlllL'illwnt of 
~  IndiRn consumeI', It has h('<.'11 \1I'~ i  fhnt ill 1\ dnmp elilOato sut-h ns 
prevnils for n grcnt JHltt (If tLc yoar ill most purl!! of lndin, Iho ol'dinary S:lrctl 
I match is of very httlc \ S ~ allli Ilwt tho popllhtion canllot get on without 
the phoJphorus-tipI)e'd stl'i\-;e,allywhr'rl1 match, which is so f:lInilinr, 1!1I(l('oial1y 
among the poorer classes. ' ' i~ Jloint was enl'eCIIII), l!onsidercd hy Go,'crDlllcnt 
b ~ I~ they decided to !Iccede to tho Counmtioll, 'file vi ~  thnt hns lmen 
b u~ b  them is nllngain.t tlHlcunlclltinn tl.at the consumer ",ill "ulTer, 
Timo wiH be nllowed for the : n~  to hI) mlldc gradu:llly, nnel the eX' pert inror-
mntion which (jovernmeut 11:'.0 ~ , i.  indicntes thnt uonophosphorus "'trike-
snywheto matchos, which will ~ :n1 1 damp os wcll as lhe ol'uiual'Y phosphorus 
:mateh('II, ~11 now be m:ll1llfactul'cd nt n eo· .• t of IJroduction so Iittlo Idghelo ns 
not likely to alIect the consumer, ]:'01' instancc, n~ the couutric:swhich 
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lu\.\"o joinr·d the Convention nncllll'csumllbly en.n manage to do without phos-
I>horus mntches, nl'U Dritish Colonics such fiS Mauritius, tho Soychelles, South 
nnd North Nigeria, nnll Fiji; nnd tho prohibition is IIlso in foroe in the Dutch 
East Indies oDd in·tho Frenoh Colonies of New Oaledollin, Madagascar and 
West '~ . Iu thcse countries conditions must be much tho same as, or o\'en 
''I'orso thnn, ill India. A striking instance nearor hOUlO is tho.t no motohos, other 
than H .. fet.y matches, havo been permitted in Burma. since 1890, nmt Burma. 
cnn n ~ an e\'j} pI'e.ominenco muong tho wet districts of Iudin.. 'fhe prohibi-
tion ill thnt Province was based on entirely different grounds to those of tho 
present legislation. It was fountl tlUlt the ingenious cla/eait utilisod tho hoads 
of non-Bofety matchos for the manufacture of percussion oaps 'Thioh ho subso-
qUebUy lot off to t]1O detriment of his follow-countrymon and of tho police. 'l'ho 
question of rcnw\"ing tho restriction was r.lised in 1906, and thc then Secretary 
to the Go\'erument of BUl'm!l. ''frote, • I am to sulHnit that tho exclusiou from 
this Province of n n~~ .  n ' ~  has en uscd no publio inconYcllicnce amI hns 
not been l'ecoivc(\ by tho public with nuy protost, ,  I think, my Loro, thnt the 
experience of Durmn. amply disposes of tho theory thnt the Indinll consumer 
ennDot got 011 without whito phosphonlS lDntches. 

/I In framing the Bill. which mlltatis 11mtalldis follows tho lines of the corre-
sponding English Act of 1908, ,ve hnvo been earoful to pl'ovido a u~ i n  

intcrval beCol'o it comcs iilto operation, ndequntoly to snfeguarcl existing nghts. 
The prohibition of the use of white phosphonlS ill tho mnnufa.oture of matcl1l's and 
of the importation of matches made·with it does DOt como into forco unLil tho 
1st January 1918, nnd loction 6 of tho Bill, whiC1h prohihits the sale, ,-'1' posses" 
sion for the purpose of sale, of any matches mado with white phosphorus, is not 
to aome into force until 1st January 1914. We are advised thnt this latter 
provision.will give sumoient time for the dispOBal of existing stocks." 

The Hon'bla MR. ARMSTRONG: "My Lord, I  desire to make a few obser-
vaUons on this Dill, not because I would in any way objeot to its introduction, 
but in the hope that my remarks will be oonsidered by those ill cha.rge of the 
meaSllre before it ~  up, for dnal ~i n  in Caloutta.. 13efOl'o dealing with 
the qnestion, I \\'Quld however express my nolmowledgment to the Hon'ble 
:Mr. Olark for postponiD$ introduction until to-day. It was originally intended 
to introduce the' Dill bn tho 11th, to consiuer the Hepod of tho Solect Oommitteo 
on the 18th, nnd pradumllbly to pass the measure to-day. Dut on represont-
a.tions from ~ Deb-gal, Bomhay and Karnohi ChaTDbers of Commorco, who· 
ha.ve all asked f9r tirile for oonsideration, the Hon'blo Member hos kindly post. 
pODed the introduction, and this 'Will givu nmplc time for the measure to be 
oonsidered before it (lomes up ~  fino.l disposal later on, Tho Bill itsclf is of 
Bome ~  importanoe, Dut, 8S I slmll show later, it willll.lfeet con-
sumers in this j country far more than it will afTeet, tho mnnufacturers of 
matches and tho'. i ~  of them into Iudi:!. The lIill .only came to my 
hand about a fqrtnlght !lgo; but rumours that it was to be introducecl wero 
ourrent earlier \in the year, nnd somo enquiries had boen made. but I 
feel not sufficient as yet to enablo tho qucstion to be vory fully dealt 
with, }'rom tlio third line of tho Statement of Objects and Rensons; 
which says ~  it has been deoic1ell that India shnll bo a party to 
the Derno Interno.tionnl Convention of 1906, tho object of which 
is t<:l prohibit the usc of yellow phosphorus matches, I rather feared that this 
Dill was not to bc disoussed on its mel'its. But now that tile Hon'blo Momber 
"has given time for consideration,'tho views of tho commercial community onq 
()f course be n I ~ , .and I have no douM tho question will be dcoided oven-
tually at the ne*"t:meeting hi Oa.loutta, with duo regal'd to the best interests of 
the people of this ~ ,n  in"the.mattor. I havo n ~ ?peu mind on tho 
question. 1 only .. de/llro. tIl. at WO., should lla,o full OPPOl'tUnlt.Ies hofore wo pass 
the measut'C, which I lim told: .will eauso considerablo incOll\'onioncc to the 
ngrioultnral.onq Jil.llouring classes in India whoso numhors it is diffiolln ;to 
reckon .. The Slntementof.Objects and Reasons refers to the Dorne Convention, 
snd I understand that tho dosiro' .that India 911n11 no\v becomo a pa.l'ty to tbis 
Oonvention i80111y following tho oxamplo of ~  countries. But the condi-
tions in this' country arovasLly dilIeront to those in Europa, and n question which 
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is pcrhnps of more imporlance is, hnvc nnl; tho m(!lhoc1s of mnllUfl\ctul'e devC'lop· 
"cd in Europe, hUl'O not b ~  n . ~ yo.c;tly illlpl'OYec1, sinon thn signing of HIe 
Convention? :l?l'OI1l information supplied to IIlC I 1Indcrstand thnt in tho 0111'11 
eightios, wlwn ~ i  ~ i n ,,".ns ii1'se n i ~ . !'nnw mntcholl W01'O m:ulo hy 
hand. on(I the. dlSN1SO of n('crosls wns vory l'l"omlcnt. Aft!'I' n jf'lu', or C\'CJl hefore 
tllO si"'uing of tho COJlYClIlt i011, ~ n i i 1  rllpidly nn~ '11 ; RmI now, nt nuy l'nto 
in S\~  nUll Norway, whl.'t'(1 t'llOSL' m:ltehos :11'0 llrim'ipnll!, mn!lo ill Elu'Ol)O, 
tho i~ '  lias hoclll'racliclll,l" ~ n  out, lllld lIlost np·lo.dnto mnchincl'Y, 
with pcrfod methods of ,\,rntilniioJl, is 118['(1. 1 h:l\'u ,1~ . i '  let.tol·s frllm tho 
Lunuon i ~ of ~ '. I'S of r:lctol'ies, in O:II~ or which it, i~ sni,'t tltnt 
under the pllrfect conditioliR ulliler which snlphlll' I 1i '~ 111'0 noW »1:\110, nil 
dn.nger of n('crosis mny btl I~i ' ,' 1 as ovel', GlIll in 1 heir wOl'ks it is tPll years 
sinco a cnSt) of O 'O~i  OCC!l1'I·Oll. In IInothul' til!' ,·cp·'I'I. is '\'cry f'imibl'. This 
danger of 11l'Cl'Osi!l i,; s'lid to he: y.'ry ),Olllotl) in wotl-l·cntilntu.1 ruetorics, anrl hy 
oare nnel the )ll'ev"ntiYI' ~ .' ' h kUI1, "!:l'el'inlly ill SI\' ' ~i1, t.ld!'. i~I':\  hns prnc-
ticnlly been dam})fo(l out, ,It ip. many ~ :  i 1 ,~ ,~ kid n n~  of lIecrosis 
in our fnctorics. In 011" f(lr:fllri()s \\'c D1 ~' nhflllt1,OO() 1 : 1 ~.' 'flw Idler 
gocs 011 to S'\V that ill tlw lh itt-It Staks fl[ J\ 11 11'1' ic 'I ~i i ' ' i~ n i n lo 1 hat 
now I'roposell ill Indin. \\'11'1 ~n ~ . , 11II' tht! ~ 1 '  II II!'. (hoppcd Whl'Jl it 
\Vas shoWII that tho disell"c c'lltld Ill' :,,'oi(letl hv C:ll'l' ill lli:\l\nf:1(,tltl'e. ::\0\'1" the 
que"lion I would n!'.k is tlds ; :'Ila" lIot Inctia. 'hell(lflt 11\' t h.! lIn<iouhtedlv 110:10" 
ficinl results of the Bornl! Con \"I'nt:ilJlL if it enn .~ show;. thll t t;hc pMph,' of this 
oountl'Y l'enllr reqnil'l' tlli" l'nl'IiclIlnl' killrl of Illattlh? It i~ Hot, aud (·l\IlUot. hI!, 
contonded thnt tho U~I  of thi< Illatch docs Il.ur 11:1\':1\ 10 til" COllsllDlers, nnd if 
tllO cxtrnct.s I ho.\"o ql10tPll n1'O ~ i \  of the 1'1'1'S(!lIt condif iOI ~ ill I::11r01'e' we 
should not excludo Slloh imp'li't:\1ions. It is !.tlid tltnt. 0111' of tho ro.,sUIl!' for 
this l<>gislatioJl is tlu\L mntch m:lnllfncturc iR HOlY Lc:.dlllliull ill Indin, null 
that it would he difficult to eon 11'01 it. ill tlle illtf'l'1'5t'l or Ilw wo1'l'"l'ooplc. I 
am open to conviction os to this; hilt 119 we SUI1Cf\"iso IIUrl conf.l·o[ other manu" 
factures in this coullb:", e:11l1\flt we : 1~  conhol tho IIlnnur:lcLme oC mntollCls P 
They cannot he mnde ~  .ji<ll'illlltl'd ill ollt..o('.the.w:lY plncoR j and n!l we have 
be:ll's of factory in ~ ~, I1 '\,~ ought to be 110 diOicnlty in formuhtiH!r (\ 
8cheme of control. Now, ,rhl'r"ill lie, tho hRrdship of I'rolhil)iti.m? 'I'ht! llg-l1l'()!1 
of importl\tion for 11011 Inrlin I 1I:\\"0 not. got, for Ihl' i i: ' :: U 'II~ do not dis-
tin .... i~  bpt.ween the c1iJfercnt )cimh of II1n .~., :Frolll l!':t J'{\l1l1nry to 3ist 
D ~  hol' U)O!) nenriy :17,00') :: ~ ~ of snlphur:,: \'\'ero illlpn1'fCll into Bom lmy 
from Europe lionel .lnpall, n~ in  :\0,001} T n~ \  of S1f()li(ls. 'I'hc uno 
figures nre SO,400 sulphurs ~nin  :10,000 8!l.fetioo, frolll \fhieh it is c1o.-ar 
tha.t the sulpburs nro 'I'~' Inl'gl'ly USl'tl, The e()lulitiol!S of m!Uluf:ll't.uro 
in Japnn I regret I do not know anything nbout, lll.1t liS thn indllstry there 
is oomparntively n new 0111.', in all pl'ohability thc mu:;t up·to·date m:lchinory 
is used.. In the lleeulinl' elimat.n of i~ COll11try, whioh llilrel's so very mn.tcrially 
from that in those countries ",hii'll hCC:II11El n. party to thi'l Convontioll, n m:ltdl 
is required whieh does not go !'urt in tho mOllsoon nll(l will strike anywhcre. 
The sulphur ml\tchcs no\\" impol'ted fulfil' these condHilllls, and it is bec!1use' of 
this thllt they Ilrc so hll'g'e'ly importerl. '1'hey :11'1.', 1 ht'lie\-e, ueart'r thnn ~n ' i . , 

and it is not diffieult to rrnli,e IIt:lt to an ngl'iwlturnl Inholll'cr:1. matoh which 
stril,cs nnywhero nnd will Jlot ddoriol't'l.tc in tho damp W1!nthol' ill tJ\O most 
Taluable, I was tolet n few day" ngil by n ~ \ n nI , n mnn who knows a 
good denl of tho conditions of lifo in this couutl'.r, !.lint \\"lIl'l\ tho OUI' , '~ aro 

vin~ their "illages in thll lllornil:g:, OIlC of them will hny:1. box of sulphurs, 
will distribute the contents among his fU1\0\'\'5, ~:1  half ~ ~ u to ench, and 
thereby the day's nee(l ill this respect is prodde(l for. '1'he only nltcrllntivo is 
of course II. box of safeties for (':lell man, the striking surrnee' of whieh goC's soft 
a.nd bfJloD1esllseless in the OI ~ n, bcsidl!s which the Ii l'!l or the matches nls.) go 
soft and cemo off. I de )lot wish to cnlnl'go on this, as it is :\ mattcr of common 

i n~ . Safctics nre 1\sed mninly hy Europeans nud hy peoplo who (lwell 
in tho towns. Sulphurs uro ,,>cd hy tho agrieultuml and l:tbouring classys in 
the districts. It.hns not yet beon shown thnt an equally good match can ho pro· 
. duced.:My information on the poiut is this. thnt \vhile it mny be possihle to 
produce a strike·lIDywhere mat?l.t wllich would contniu 110 sulphur. it would 



I 

I 
l 
I 
I 

I 

I , 

(j4. TPIlI'l'E l>ll OSrll OIl US JJ.ATOlJES PJl. OlllBIPl ON. 

[Mr . .A,·milf·oIlU; AI,'. O[.Q1'k,] [22ND SRPTEllDFR 1911.] 

not bo equal to the match now imported, and tho prico would proba.bly be 
lligher. An interesting poiut in connection 'vit.b tllis qUGstion is that wllcn the 
cXI,edition for the l'eliof of Kllll.l,toum wns being sent down, tho Wnl' Office 
decided that sulphur mntohos wore tho only suitablo ones, and struck out 
SD. i~  as being uusuitable. My Lord, I Btu not iu nny way nntagonistio to 
this Dill, if good ol1use oould be shown; but I think that close enquiries ought 
to be made liS to the present conditions of malluiacture before we deprive the 
people of this oountry of 0. very servioonble article in constant daily use, and 
it is in tho hope that this mny bo done that I havo ventul'ed to address tho 
Council on tillS matter." 

The Hon'ble Mil. CLA.RJ:: "My Lord, I think 1 ought to Dlake a few 
observations· on tho very temperate a.nd moderate speeoh which tho Hon'ble 
Member bas jUlt delivered. I am aWl1re, of oourse, that thc ooDditions UDder 
wllich these mntches arc manufactured in Europe have vory grontly i , ~ 
but the quostion ill tllis, 'Ve are legislating for India nnd not for Europe; 
and we have to consider whether those oonditions nre applicable hero and 
whether we nro likely to got the improved methods of European fn.ctories iu 
Indin, Hon'ble Members ,vho know the conditions of this country bet.ter thaD 
I do will, I think, agree with me thnt it woul<l be extremely difficult to get the 
Indinn Ollero.tive to tnke the DecessaI'Y mcas.ul'CS to avoid the danger of contami. 
nntion. Whether, nlso, the 'factories here wonld be prepared to import 
elaborate automatio machinery is 0. further nnel doubtful question. If, a8 sooms 
probable, strict regulation would prove in effect prohibitive, it would ccrtainly be 
simpler and fairer directlr to prohibit t.11e use of white phosphorus. Also 
the experienoe in Europe III not so entirely Iavoumble as the Hon'ble Member 
suggests: Other un~ i  v~ tried, u ~ i n and found it .fll;il. We began 
in England by regulating t}ie manufacture In 1900, but we lomed the Deme 
'Convention in 1008. Austria. whioh held out for !llong time nnd whioh-is'a 
,great u u in ~ O<3untry. has now passed 0. Jaw prohibiting the uso 
of white phosphorus in manufaoture. 

cc The Hon'ble Member ha.s referred to the United States of America as one 
of the ~ un i n w;htoh i i i~n ~n  not. bee I!-found neoessnry. :My in-
formahon on S D~ by no ~  agrees WIth hiS. I huv!) here the report of 
the last Gt'nero.lmectlpg of t\l,e ComriUttco of tho I!ltcrnuticnnl Association for 
Labour Legislation ~  in.Soptember! 1910. It thus oontains informntion fairly 
up-fo·date. 1 wiP ~  a brief:pxb.'act from the report :, 
. 'In the United S :~ tbe prl'lhibition oE white pho!phorus is expected in tho n ~  future, 
owing to the Rel,h'o initilltiveof tho Prcsideitt of O\lr Amorican Section, Professor Farnnm, and 
the Socretary, :pro Jo;bu D,jAndrews. :  A joint in\' ~~ i n undertakon, b, the Amerioan Dur· 
eau of Labour IlXld odr AroeriDlln Section, covering ]5 of tho 16 American match factoriel, 
showed that IThero 1 ~ calM' of phosphorus necrosis were di.coveroo by tho Federal offioials, the 
S . ~ of the i n~ i n ~n  ~ caS?S by closo investigations in the homes of the 
workers lQ 4. of these' faotorlos, "rho .lnvestlgatlon showed t.hllt 05 por cent of the workers wero 
exposed to phosphorlls fumes i tbllt ~  cent wore wotnen nud 83 Jlor ~n  young P<!I'SOUS 
under 16. The total num)ler of wOlkers in the 15 factories amounted to 3,591 persons, 2,Olt4 
of.which .wero mon, 1, .,~ u . ~n, 121 Loys nnd 193 5ir1s und"r ~ . ,Tho in:ldcquncyof 
thil washing n I . ~D  ventilation, eta., WDS .. lso rovea cd by the luqulry.' , ,  ' 

.. That canI\o,t b ~ . ~ ib ~ .as n v~  enoouraging result. . 
\ .. The Hon'bJe ~ ~  also n ~ '  that tho consumer will Buffer by the 
prohibition of thOse ~i\ O 1 . M to that I havo alrcady informed Council of, 
tho c01;IDtriesiwl}l!r6 pI:ohibiti0n, has n.!rendy. hocn efrected ~n  whel'c the climatio, 
oonditlons must, QC:8.t'least:as ija.d,ns In Indm, I havo CIted tbe caso of tho . 
. West AfrIoilil Colonies,: y'robnbly, is ,wet a country DS any in tho world, and the 
:oase of ;Burma. ~ .i In,a.t9hoi$i ~ :  sufety matches, have becn pNhibited 
) f6r,:thelnat2Q yb8.rii. :rSllbmit;thereforo that thero is no strong cllse for supposing. 
cthat the ~ 1 iuni ,~ i 1 ,~ii ~  .. ;\4H {,n o0l;lnootion, with consumption there f8 
'&npther O ~ ~~~~~\~II,~ ~ ~. -'Lho Ron ble Memher says. that . ~ , 
, can be no b . ~ ~ ~~ ' ~u  of thesematchos. .1 tlunk that 18{a 
' v~  ~ b . in ~ . :~~:~i~~~ . n in 0. dangerous ~ iv  (that w's 
"the ren.eonfor thl)lr prolilbltlondji ,;Bl.lrma). 'l'bey also contnm 0. dapgerotis 
rpoiaoll.and ,thoir,UBO bIings b ~i n within reach of the poorest. 

, .;', t" 

. ~ 
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. "On this point too the eXlllUplo oC othel' countries is oC interest. Austrnlill, 
where matches modo 'With white pbosporlls aro not mnnuf().ctmed at nlI, has 
prohibited their importatioll. Even a more 'i in~ instnnce is that of Sweden. 
Sweden is, I Su})pose, ono of tho lo.rgost match·making countt'ies in tho world. 
Tho manufaoture of matohes with white phosphorus is l)ermitted thore, but it is 
only permitted on condition that tho matches nre exported,' The Swcdish Gov-
ernment do Dot nIlow theil' ciroulatiou in their own countl·y," 

The motion WII8 put and agroed to. 

OENTRAII PROVINOES EXOISE DILL. 

The Hon'ble MR. OLA.nK: "My Lord, I ask for lea,·o to introduce a. Bill to 
eonRolidnte and amend tho Exciso Inw in the Central l'ro..-incos. '!'ho scope of 
this measuro an(1 tho necessity for it is expla.ined in the Statomeut of Olijeets 
and Reasons appended to the Dill. As slated therein, the existing Exciso law of 
tho Province (Act XII of 1896) has been found defective in various respects ~n  

too inelastic and restriotive for the offieient carrying out of Excise o.dlUinistra-
tiOD under present conditions. 'l'he l\eW" Bill has ueen drawn so liS tc) pl'Ovido 
for this, and also for the natuml development of tho administrntion in the future, 
and to obviate, as far as possible, the necessity for furthcr legislation o.s that 
development takes place." 

The motion was put and agreed to. 
The Hon'ble Ma. CLARK introduced the Bill and moved that the Bill, 

together with the Statement of Objeots and Rensons relatillg thereto, be pub· 
lished in the Gu.zette of India in English, and in the Central Proviuces Gnzette 
in English and in suoh other languages as the LoeB! Admiuistration thinks fit. 

The motion was put and agreed to. 

LIFE ASSURANOE OOMPANIES lULL. 

The Hon'ble MR. CLA.RK movod for leo.ve to introduce a Bill to provide 
for the regulation of Life Assur:mee Companies. lie said: II AIy Lord. the 
objeet of this Bill is to provide for tho botter control of Lifo Insuranoe Com-
panies in this country. IIithe1'to theso companies bavo been undel' the ordinary 
Oompanies law as commel'cial companil's, 'fllat has not proved a. very satis. 
faotory arrangement. I prollose sbol'tly also to osk lCII.-ve to iutroduoe 0. Dill 
for the better oontrol of Provident Insuranoe Societios, that is to sar, sooieties, 
II;ot being Life Assurance Companies proper, which undertake 1osuranoo of 
births, marriages and deaths. By tho joint opcro.tion of theso twp mensUl'os, 
we hqpe to establish an cfficilmt control over tho. insurauce busiuess which 
falls i~ in tho general scope of life insurance in.lnllill . 

.. '!'he question was i~inn  brought to the notieo of the Govornment of 
Indio. through scandals whleh arose in connection with some mushroom Oom. 
~ni  and Societies whieh broke down and through which [\ groat mo.ny poop Ie 
lost ~i  money. There bas beeu some criticism of. tho Go\·crnment over 
the delay in bringing forward this mensure, I think Jwople who levelled this 
criticism have not entirely appreoiated tbo  difficulties of legislating on so OOlU-
pliell.ted a subjoct in n. country like ludia. You are not horo, ns in tbe 
"Q"nited in~ , legislnting for a small aroa and 0. homogeneous popullltion: 
bnperi!lUeglsln.tion in India. coyers II. vast arM, whero tho couditions nro wi(iely 
divorgetlt, and it is vOl'y important. l)cforo framing legislation, to ascol'tain 
exaotly what those conditions nre in all parts of the eoulltl'y alike. 'Wo lmvo 
had tooonsuU the Local Governments-which takes timo-and thoy ill their 
turn have i had:to consult commeroial bodies, whieh £ometimcs takes even 
J.6nger.The Billa have been fra.med after study of the reports which wo received. 
and they'.have beon sent to the Sool'ctary of State in order to get the henefit of 
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the mlloh n ~  experience whioh thcy llnva h[\(1 iu England in regard 
to legislntion dealing with life nssurance. I think nnytbing like hasty or 
ill·tllOUght-out legislation would be eJ:ccc(lingly dangerous iu n matter of 
this kind. It would almost certninly be inefficient, nnd very likely disostrous. 
1.'ho Government bere haa a double (1uty. First nnd foremost it bns to 
protect the pool'or classes, who nre, tho chief cUonts of tho InSlIrance 
Com panics. Dut it hns also to ensuro thnt, in pennlising the l)Gd oompnnies, 
it ,cloos not hamper, tho operations of tho good, fro do thnt would bo to 
penalise thrift: nud I submit tlmt GOYCl;nmcnt lHl.YO dono wisely in tnking , 
timo to study this subject, which is full o[ so JlIany complic.'ltions and 
pitfalls. .'~'  nlternntives loy before Go,'crnmellt-either legisln1ion invoh'iDg 
a considernble measure of State oontrol as iu cel·tn-in Continental countries, or 
legislntion as in the United Kingdom, which is 1)[186l1 on the principle of a 
minimum of Stote control Dnd a moximnm of publicity. We ho'l'o unhesjtat-
ingly followed the latter model, The },ublio in Indio, howover, are less instruct-
ed in such matters thnu the corresponding clicnteln of Insurance Compauies nt 
bomo, and it seemed, desirable that in OUf' 01' two pnrtieulnrs UO\'tll'lIlUent 
should take 0, lorger mensure\ of control thnn is the oase in Englnnd. Conse-
quently powers artl souf;ht nnder the Dill for tho Governor Geneml in Couucil 
to take thc ,initintive In applying to tho Court to order the ~'in in  up of 
a Compnny which appeal'!! to be insolvent nnd also to appoint. Inspectors to 
exalnino into the affairs of i any Life Insurance Companie!l, in cases where 
e3:plnnntions have been demanded of defects in tho deposited nocounts or 
other 11npers, and where lIuoh explanatiolls IIDVO not been fort,bcOllling or 
have proved to. be unsatistaotory. llut the s(lCeguard to 'which we princi-
pally trust is publicity. l'rovision is made in the Bill for the propD.l'ntion 
of proper accounts and balance-sheets Dond for pCliodioal valuntions by 
an actuary. All these docUments are to he dcposited with the GOTcrnor 
General in Council, and 'all share or policy holders arc to have rights 
to copies. Every Ooml,any is also required before commencing bUlliI1ess to 
mako a deposit of Its. llakh. This, of courso, is not ~ Tery large sum, but 
from the information before IUS it seenia lilwly to nfrord a. sufficient Iletert'cnt to 
tho fra.udulcnt Oompai3.y; wh'Ue' OD 1 the' other hand it will n ~ be lnl'ge enongh 
unduly to u i ~ ~  Oompanies of g()od sbnding of whioh thOl'O are 
a considerable nu b~  in Inrlja. ,T,he Bill also provides, in tbe...cnso of Q, I.ife 
IDStiranco n~  d(ling other business llesicles that of lile:assurnncc, for the 
complete . \ i~n oflthe life u u.~  fuud and its nppropriation 8S security 
for the lifo policy; ~O ' . 

, ,: There is ~  O~\ ~~ proVision,of tho Bill to ,vl1ieh I sbould ~ n  reCer, 
8S at fit-5t Bight it4may,; seem C?pen to somc cl'iticism, 'We Itava decided to 
exempt from ~ prq\'ision of the Bill ns to the initial deposit, ond from the 
requirements 'Os tQ aeoounts, cto:, Lifo ~ u n  Companies doing llUSillcss in 
India. whiob are ~ in  on jlusiness in tho United Kingdom :undor the English 
Act of 1909 .. T ~ rca,ons ,for tllis exempt ion me, I submit, cIonI' nnd sufficient. 
Buoll Companies i T ~ i  in tho UnitCll Kingdom a. SlIDl of £20,000, or . 
about throe timds :~ muoh 08 the deposit 'wo propose to ask for hera. fj'heir: 
bUsiness, inoludil1g ~ii n i :nb i in , is subjected, in tho United Kingdom, ' 
to 'the snmo sorutiny us we proPbse to ~ ui  of Indilln Companies proper, Bnd . 
thoy have to Eubmit ~ uu , 010., in forms practically idcnticnl with those 
presoribed in Oi ~i :~  {Copies: of;, th;eso retUl'US will have to bo forwaruell to 
th .. ~ n \ ~i i ~ i.11. I ~U, .,E  .6.nl.,po .. ,m.pa.ny which, is. to u~\1i  for the exemption. 
To require tbllt tl oy b ~ ~ make n. dcposit 10 JndllL and should oomply 
separately with ~~~ , ~i D ~~ ' ~ the Indian Dill, 'Would have peen super-
i~ u  and cven ~\ ,n u ,~I~b  ~,~ , ~. 
• 't ,'i..::. ~ ... :~~~ ;. ,;,1 ,.': " \ 

, ~ ... I do n : i ,~ .n ~, ~ i  nt this stage I Deed sny moro on tho sub-
' ~  rn.: bi~ ' ~ ~ ~ I~~i , ~i b i:~1T .  ;Dill when introduoed will bo made publio 
&nd.Cllculated In b ' iii . , : ~ n , and we have every hope t.hat, togethe,: 
. with tM 'i' i ~~Un~u ~  ~ i~ i  Dill, it will be passed into In", during the . 
Calcutta SeSSll,1I1tf O un~i .  • ' 
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'1'ho Hon'bla MR. ARlIBTRONG: "My Lord, I am 'lory glntl to sco t.ho 
introdnot.inn "of this Dill. ~'  question I know 1m!! ~ '11  n vorv troublesolllo 
ono, but -1 think the nIOOSU1'O is very necessl\ry to t 110 best intol'csis {If I\SSUrOl'S 
in this country, I think, howonr. that tho llill might hClstl'ongthened in S0l110 
particulars. For instance, I think it would bn vory atlyisBhlo tlint II. cOl'lain 
percentage of tho lifo assurnllC'O fund should h.o inycstod in trust soouritics, !loud 
also that where a compMly carries 011 other husiuClSS, tIle lifo nssuranoe fuuds 
should be sCJ?ul'atoly invcst(>d. 1 nm nnnblo on this occasioll to doni "'ith tho 
other points III the Bill, but I hopo that the t.ll'O sugge.<;t.ions I hl\.o mnde will 
bo oonsiderod bofol'O the li1attel' comes up for linal disposal." 

The Hon'ble Mn, MUDIIOLKAR :, "My Lonl, I hnvo lloon conneated with 
t.ho industrial movement in India. for SOlnO t.ime Rnd ,vith the Inllllstrini Oon-
ference Gnd tho question of Insnrl\nno OompBnios. 't'he pl'elll1nt law in rcgnr(l t.o 
Insurance Companies and tho sedous evils Wl1ich ('xist in rcg:Lrd to those nnd 
several of these Providont Socicties WBS eonsitlorc(l in an informal ma.nnor by 
severnl persons taking 0.11 interest in tho industrial pl'ogrc!lS of Ole country, 
What the Hon'ble Mover of tho Bill has charaotcrisoll os ll1ulIllroom Oompnnies 
is litorally trllo in regnrd to very mn.ny of thelia n n~ n' . ntHl it is D.nllnclollhtcd 
_ faot that severa.l persons of smnll menns Itnvc como tn grief over thoso conoorns, 
and it is a. mattflr of gl'oot S:l.tisfnction thnt this quostion ill o.bol.lt to bo droIt 
with by the legislature, 13ut it is not only those smnll mushroom Oompnnics 
which havo prodl1ced evils, In regnl'd to certain OOllll':l.llio!l whioh havc brgo 
names and probahly large moans also, thCI'e hnve arison easas-nnd one was very 
recently brought to my notico-of hardship sulfcrccl uy persons who got thoir 
lives or property insurOll. 'I'hero are Companias which nro not registered in 
India, whioh al'e registered outsitlo Indin null cal'1'1 on husinoss hero. and it has 
been found in tho casa of 80me of these Companies that it was very diffioult to 
obtain in the oase of nn insu1'ed life, or in tho 0050 of othor nssuranoc, tho 
llDlount for whioh the lifo or tho property was insurad. Tho Oompany hlld no 
property in India; they had only agents 01' 0. so-called offioe, nnd beyond a few 
tables and ehah'8-there was nothing whatsoever that a pm'son who hnd .0. olaim 
upon them nnd hod obtained n doc roe in regard to thnt could obtain satisfaotion. 
and he was pmotioally told so. 

ce:My Lord, whether tho safeguards whioh tho Dill, I uudol'stallcl. 
proposes to enaot in this matter ,vill be adaquate or some bettel' safeguards will 
have to be thought about is a mntter whioh \l'ill he considerod horoo.fter. Dut 
it is 0. matter for eongrn.tulntion that tho Government lin wish to tako a.ction 
in the mo.tter and that tho seriolls evils whioh lmvo been felt by saveral persone 
are a.bout to be aealt with. I hope tha.t the suggestions which will be made 
in regard to this by persolls of the various oommunities will be oonsidered 
TA3ry sympllthetioaUy by tho Member in charge of tho Hil!." 

The Hon'ble lb, OLARK: "My Lord, I do not know wllother the Com-
panies to which the Hon'blo Mr. Mudholkar alludes al'O English Oompanies or 
whether they are othor Companio! doing businesS in Euglancl. The cxemption 
"hioh we propose in ~ .  to nccouuts and tha doposit of 1 lakh, and 80 on, 
applies only to Oompo.rucs operating in England undor the Act of 1909 which 
~  prov'Q that they 0.1'0 doing so to tho sntisfnotion of the Govcrnor Gonel'al in 
Counoil. The operations of theso Companies are very closely wo.tohod in 
Engla.nd, nnd I should havo hardly expected that thay could bo coneOl'nod in 
"f!.Y business (If tha kind ho describes. However, I h3YC no doubt ho . will bo 
~  to ~v~ us plll'tioulars of the easos he has iu mind . 
... 4s to ~  the 1jIon'ble ]\fr. A.rmstrong says, 'We shall of course be very 

glad to consider the POlllts he mentions when the Bill comas up for oonsidera-
tion. " 

Tho motion wns put and agreed to. 
I The Hon'ble MR, OLA.ltK introduced the Dill and moved that tho Dill, 

together with the,Stntement of Objeots and Ral1sons rola.ting tllCl'eto, be pub-
~,~Ii  ip ~  ~ of India. in English, and in tho local offioio.l Gazettes in 
~ : i , ,1. )!uohother languages as tho Locnl Govornments think fit, 
-a:'b.e -motion was put nnd agreed to. 
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PROVIDENT INSURANCE SOCIE'fIES DILL. 

'rhe Hon'blo MR. Ou.nK movecl for leave to introduoe 0. Bill to provide for 
the regnl:.tiol\ of Pl'ovident Insurnnoo Societics. Ho said: II My Lord, UB I 
have slrandy dealt with the principles underlying OUI' prol)osed legislntion in 
respect of life insnrance genera.lly, I need not so.y much in regard to this 
Bill. I n~ , however, to explain t,hat the Dill does not profess to be a 
genel'al measure dealing with i n ~ Socictil's. Frienelly Societies on the 
lint'S of those which lUl.ve lleen so successful in ~n n  do not, so fnr as I am 
aware, exist in India, though we mny well hopo that in' HOle a gJ.'owing move-
mcnt toWAJ;dS thrift will bring them iuto existenoe in tilis country. 1'ho 
present Dill tberefore 1m!! not nearly 80 wide l\ scope ns ihc English Friendly 
Societies Act. .  " 

.. A largo propol't.ion of tho Societies iu India are of the typ", known a.s 
'dividing societies'. Such Societies nre not strictly subject to netuarial criticism. 
nud there is strong reasoll for thinking thut thll grent majority 6£ them nrc 
' O ' in~ on nn uusouncl basis. In mnny cases, their tcudency, fiS nt present 
conducted, is to spoud excessivo,/'Iums ill mnnn.gement; and tho pl'omotcl's are 
apt to uis:lppenr 01' e.nde their obligations aft.cr a ccrtaiu number of yenrs' 
working, when the cla.ims upon the Oompany have incl'casod out of proportion 
to the growth in their revenue. It is unhollnd Societies of this type which we 
have especially in view iu th,o prellent legislation. 

, , 

" As in the Life 4sumnoc Bill, the main prinoiple of this measure is to 
secure the maximnm of publieity. nut here a.gain, arid for similar reasons, wo 
have gone further in the direction of Statc control than in the English legisla.-
tiou regulating Friendly Sdcieties. In the United Kingdom registration is 
optionnl; but we lll'opose tOimllke it compulsory on all .Provident Insurance 
Booieties in India to register themselves and to supply copies of their rules to 
the Registrar. Power will o.1ao be given to the Registrar in cases wherA he is. 
of opinion that there is groubd for enquiry, either into the solVency of a Society 
or as to whether its buSin i~ ; b in ~ conduoted fro.uduleri.'tly, or not in ac-
oordnnce with tho rule;, to dueat ~: elrquiry to be held by an actuary; and, if 
the report is un ~i . he ""ill have power to direct the dissolution of the 
Society. I recognise thnt this: pioyision imposes a considerable mensure of 
responsibility on ~  I . i , bn~ : greatly ,doubt whotherin India the inter-
ests of the members ~ theso Societies oould be adequately safegunl'dcd without 
giVing 80mO u ~ ~ ~ ,to Ii G9vel'nQlent officer. 

If Another ; i ~ nn  '~i n ',of the Dill prohibits the receipt by 
Insuranoe i i~  ef:pr. omlUmh for' insuring against the death of nny person 
other than the ~un ,:  of the premium, 01' of Il near rclntive Bueh as ohild-
ren, brothers andisisters, etc. Such insurances are pure gambling which in the 
United Kingaom,is ~  illegnl under the Gambling Aot of 1794. There 
is nothi:Qg whntevler tOjbc suidin favour or them Dud it is 11 form of busiuess 
whioh often has ~ v ~ ~ni  side. 
-.. ThQ other provisions of the Dill deal with the, requirements as toacoounts" 

and b .1nn ~ n i~  in order to seoure tha.t measure, of publicity whioh' 
we trust will prov;o thE!, best sa.feguard of the policy. holders." , 

Tho motion was llut nud agreed to. ' 
, The n'b ~i Ma: OLARxintroduoed the Bill Ilnd moved that the BJIl, 
with the ~~ . , Ob ' S 1n~ :Rfasous relating. thereto, be ub i ~ in the 
Go.zette of lndlam EnglIsh, and: lU the local officlnl Gazettes 10 English and 
in' Buoh other' Inn~un  ' ~  Governments think fit. 

The motion was put and agreed to. 
; , . . 
" '. c') :~,.\ ,. . '. ~ 

,,' ,' DI ~ STAMP (AMENDMENT) BILL. 
........ '.".' '. ,- ~  .:~ :.' . i ". L:, •..• ,il. '  • 

.  .  , The iB:pn'ble SI i~ G.FLEETwoon WILSON: 'ee My Lord, I move 
for lcn.ve to iutrocluoe a Dm u ~  to amond the Inclian Stamp Aot, 1899. 
The Bill was uD?-0nued in U)10,· nnd one of the objeots of thnt a.mondment ,vas· 
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to cOllsidel'nbly enlmnce t.ho stnmp.duty on hills of r:xl'h:lIIgc :llld pl'olilisSOJ'Y 
notes oxcccc1illg in amount Rs. 1,000, It also incrc:lsoel the l'nto 011 bills betwoen 
Us, 000 nud TIs. 1,000 hut. to :l lesl extent. It contninCll n. n ~ i  iu rC"'Ilr<t 
to bills of Us. 000 nncl nnder, 'fho oM rnto ",ns al1ol\'oll to I'ollllloiu aud tho ~ \  
mte dirl not npllly. The ' ~u  of this conecs!tion is as Unf'xpccted {IS it; is uns:ltis. 
factol'Y. Advllntugo has heen takoll (If it to break up n ~  bills iuto 0. Jlumber 
of smnll bills 60 ILS to evndo tho full dut,v on n lnl'l!'O figurc Ililt I mlly montion 
thnt grant inconvenienco has heol! cnuscll to hnnk!i 11111\ fil'lll\o1 (IDel that tho !'l'esi-
den('y J3allks lind the Chnmllel'!; of COlUmerC(1 who ha"c huen cOlIsnltctl nro 
in favour of withdrllwing the COIlt'cc:sion, nnel the ohjcet of this mncmlmcnt is to 
do so, 'l'he present Dill th"l'cfore )ll'0PO!;CS to milio tho old duty Oil bills of ex-
chango fOl' nmounts not excecding lts. I,IIOU ill roughly tho snmc mtio ns the 
enhancement which wos ,,[Yc'ctell ill 1010 on bills which esocccle!l tho amount 
of Rs. 1,000. 

Ie l.'ho })l'incipIe of tbi'! nmcncling Hill ba!l milt wit,h UIC npprornl, ll'l I haye 
said, of the Pl'cllidcncy llallks nlltllllt but olle of tho Chnlllhel's of Comllll"l'ce. 
and I do not think I noed L'l:I1Jol'llte tho ndvnntages of it nlly fUl'ther." 

The IIon'bIe :l\In, AIDlfiTltO:\,G: "l\'[y Lorel, I :l1n also n~ '  gh\(l to sec the 
introduetion of this Bill, 0.1\(11 hopo it will bo pBsic<1 without :my hesita! ion. 
During t,ho past eighteen lIlonths a very grent deal of lL(hlitiOIlUI "'ork has been 
thro"n on those who hllneIIc such small hilJs, the fullost advantago haYing 
been tllken of tho reduced duly 011 slUull amounts." 

The motion wns put and ngreod to. 

The Hon'blo SIll. G. Fl.EET'lVOOD 'V.u.sON intrQ(luccd tho Bill nnd movod 
that the Bill, together wit.h the Stntemel1t of Objects and Rensons relating th01'eto, 
be published in the Gazetta of India in English Bnd in tho local official 
Gazettes in English ond in suoh other InngnagOli liS the Local Governmonts think 
:6t. 

The motion was put nnd ngrecd to. 

SEORETARY '1'0 TUE LEGISLATIVE COUNOIL, 

Ilis Excollency THE ~SID T : "Deforo nrljolll'ning tho prococ(lings of 
the Legilllative Oounoil to·dar I wish to 8IIy a fcw words, Iu tho fi('st plllco I 
8hould like to express, pn my own hohidf, nnd ou bohnlf of tho Government of 
India, and I think I may S:IY. 011 behalf of all Members of Council. our keen 
regret that this is the last occnsion on which ns n Council we shnIl be a.ble te 
profit by the assistance and atlvice of our friend Mr. Mucphcrson, the Legisla-
tive 8eoret.nry • 

.. Mr. Maopherson hns hod n very long, useful nnd distinguisbo(t career. It 
may not be within tho knowledge of some of the Membel's of my Council that 
:Mr. ::Mllcpherson has served for 34 years in the Lcgislntive Department under 
no less than 8 Viccroys and [) Law Members and hns taken II. prominont 
shIue in tho preparntion of nIl the lnws and amendments that havo been pBsscd 
by the Legislative Council during thnt period. lIe hus seen the Council groW' 
from a small body of 108s thnn 20 Memhers, \ ~  whom tho non.official· 
element was practiclllly a. nogligible quantity. to Its prosent membership of 
about 70, of wbich nearly one-half nro non· official }lembel's. 

" Since his appointment I.\S Secretary, ho hilS cnjoyed the confidence of 5 suc-
cessive Law Memoers; he hns bcen tllO princifal drnftRmllll of tho Govern· 
ment of Indil\ ever since his appointment lU 1806. nnd I think without 
exaggeration we may say that tho Indian Statute·book in its present form is 
~  the handiwork of· lIIr, Mncllherson. ilis exceptioual knowledge and 
eXl'erience were of the utmost usofulness to tho Government of Indio. in tho 
preparation of the oonstitution of the now Council, and I think I can say 
anthoritatively that ho enjoyed tho complct.J oonfidonoe aUll trust of tho late 
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and present Law -Members. And no\v nt t.he ond of II. long. llsorul and distin-
guished ca.reor. Mr. lIaophcrson is ent.it.led to his woll-narned reposo. and I think 
that I may sny on behalf of all Membcrs here that he will carry away with him 
in his honourahle rctirement our l\'nrmest and most cordinl wishes for his oon-
tinued hoalth and happiness. loan nssurc him thnt he ~i1  not be forgotten. 
and nlthough we may Bqmetimes miss the familinr kindly,Presence of one whom 
we have all known so well. I am confident that in llr. Vmccnt, a gentleman of 
exceptional attainments and of a. distinguishcd ~  carcer, we shall have a .. 
worthy successor who will stra.in every nerve to maintain the high traditions 
of his offioe.snd of the LegisJ.ntive Department of the Government of India ... 

The Hon'ble MR. MAopnBBSON: ""?try Lord, I trust I may be permitted 
to tender my moat respectful and grateful thanks to YOU1' Lordship for the ox-
tremely kind terms in whioh you have reforred to my services as Seoretary to 
this Oouncil." 

ADDRESS TO mB MAJESTY THE KING-EMPEROR. 

His Excellency THK PJlBSrDENT: CI I v~ one more subject tha.t I wish 
to mention ~ . In winding up the Dudget Debato on tho 27th March ~  

I told you that Their I~ ~  Majesties. the King-Emperor and the Queen-
Empress, would be reoelvea by· the representatives of British India. on the 
Ridge at Delhi. Since mnking that announcement the King·Emperor hM 
been ~ i u  plen.sed to signify his consent to reeeiving'an Address from the 
Members of my Legislative ,OounoU ns tIle nocreditcd representatives of British 
India on tbe Ridge at Delht oli thl;! ocOasion of the State entry. I trust, there-
fore. that my ~ ~v  OQurioil will be in full strength on tba.t 00OO8ion in 
tll9 special ~  that will 1>e reserve4 for them on the Ridge, As I shall be 
hi personal attendance on His. Imperial Majesty, the King-Emperor, on that 
oocasion, tho Address will be presented by tho Hon'ble Vice-President of the 
LegisJa.tive Oouncil, A draft of the ~  Address will be submitted for His 
Imper!al ~ '  v~ . and, ~ hope ~  all Hon:ble ~ b  of my 
Oounoil WIll slgn the Address as BOonlas pOSBlblo after thelr arrival at Delhi and 
before the morning ot;the State entJ'Y: of 'Ibeir Imperial Majesties. 

, •• I have nothingtmore to sa'1 tQ-day. excopt that I now 'adjourn tho Oouncil 
.i,,~ die." 'r 

J. M. MAOPHERBON, 

Secg. to tile GOllt. of IndiCf. 

Legulaetve 1 ~ ,.. . 




