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• 
A.bltract of thi Procetdin08 of the Oou"tlil of lAc GODC'NJO" GntJral oJ ItMlla, 

~ fur tAc purposeo! moleing. Law and lkgtUofioM uMer the· 
rDisioM of tile Act of PorliMnlml 24 t1J5 ric., cop. 67. . . 

• 

The Oouncil met at Government nOU80 on I"riday, tho 27th Fcbrunry, 1885. 

·PD.lIl8BN'1': 

His Excellency the Viceroy and Governor General of India, It.P., G.e.D., 
G.O.M.G., 0.)[,8.1., G .•. I.E., P.O., preridi,.,. 
His Honour the Lieutenant-Governor of Bengal, It.e.8.1., C.LB. 
Hili, Eioellenoy ~ Oommandero:in-Ohief, G.e.B., 0.1.11. 
The llon'ble J. Gibbs, 0.8.1., O.I.B. 
Lieutenant-General the Bon'bla T. F. Wilion, O.D., O;I.B. 
The lIon'ble O. P. Ilbert, O.I.B. 
The Hon'ble Bit 8. O. Bayley, LO.I.L, 0.1.11. 
The Hon'ble T. O. Hope, o.I.I., 0.1.11. 
The Hon'bla Bir A. Colvin, LO.K.G., O.L •• 
The Bon'ble T. Y. Gibbon, 0.1 ••• 
The Hon'ble R. Killer. 
The Hon'ble Amfr Ali. 
The Hon'ble W. W. Hunter, LL.D., a.I.L, 0.1 ••• 
The Hon'ble H. J. Reynolds. 
The Hon'ble Rao Baheb Viabvanatha Narayan JrlaDdUk, O.a.L 
The Hon'ble Pe4ri Mohan lIakerji. 
The Hon'ble H. StA. Goodrioh. 
The Hon'bIe G. II. P. EV&D& 
The Hon'ble ~ Loohm..ur Siugh, &1WIur, of DurbhUDP. 

. The Hon'bla 1. W. QuiDton. 

LAND ACQUISITION (IIINBS) BILL, 1885. 

To Hon'b1e XL Hop. introduced the BID to pt'OYide for ... in Wbiola 
ininea and minerala &Ie aituat.e UDd.-JADda which it fa deIire4 to aoqabe uader 
the led A.cquisition Act., 1870, aDd moved thai ~ be refemMI to • SeIeat Oom. 
mittee oouiBtiDg of the Hon'ble Kr. Dberi, Sit Steuart .,1eJ ud the 1DOftIr • 

... 
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He said :_U Considering the other important bll\ine89 which is before us on 

the present occasion, I think my colleagues will, probably col:l8,ider it ~ n  

if I refer them to the Statement of Objects and Reasons, for a detil.iled explaua-
tion of the provisions which tho Bill contains, w:ithout detaining the Council 
fot the purpose of going into the various points in detail" " 

The motion was put and agreed to. 

The Hon'ble lIB .. HopJi also :ploved that the Bill and Statement of Objects 
and Reasons be,published in the local official Gazettes in :English, aud 'in suCh 
other mnguagesas the Local Governments think : ~ 

The motion was put and agreed to. " 

INDIAN 8ECURITIES BILL, 1885. . .,.'. . 
, " 

The Hon'ble Sm A. COLVIN, moved for leave to introduce' a Bill to amtiJJd 
the l .. w relating to Government secUrities; He said :_U The main object 'of 
,the Bill is to l~ and conform the law to the practice obtaining in 
England, and actually existing in the Indian Publio Debt Offices, both befOr8 

and after the passing of the In~ n~  A.ct, which recognises the 
• I 

right to sue. in cases where our securities are held jointly. by one or 
more survivors in the event of the decease of one or. other of the original 
holders. ,Doubts have been raised as to whether this practice was in confor-
mity with the provisions of seotion '5 of the Indian Contraot Act. To remove 
those doubts this measure is about to be brought forward. A.dvantage will 
be taken of the occasion to introduce provisions ,enabling Government 
omcera holding Government Beouritiea for public purpoaes to endorse as sueh. 
and not as individuaJ.s, the iecuritiea they may hold. and to have seCurities 
similarly 'endorsed to them; ,and, :finally, fl:dvantage will be taken of this 
opportunity to conform. the provisions of the law to the existing practice 88 to the 
iBlue of fresh -securities in place of those whioh. from being overladen with 
endonementa, cali no longer be conveniently endorsed; and alao as to the -
renewnl of lost or destroyed. ~  provision being made for the protBction 
of the Government against olaims preferred to the securitieain place of 
which renewed securities have been issued." 

The motion was put and agreed to. 

BENGAL TENANCY BILL. 

The Hon'ble 81B. BUlJA.B.T BA.D.n moVflCl Ulat the Reports of the Select 
Oommittee on the Bill to amend and CODlOlidate certain enactments relating 
• to the law of Landlord and Tenant within ~ territoriel UDder t.he adminiatra-

• 

• 
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ti(m of tho Lieutenant·Govt·ruor of Dengal be to'lken into consideration. no 
said:-

II In moving that the Report of the Select Committee lie taken into couaid.er- OBJECT 0.' 
ation, I do not propose to go bt-hjud what pASicd at.the IICOODd reading of tbe Dill. SPEECH, 
SVCh questions as ,,'hether legislation Will necessary at all, and ",hether 
legislation was barred by the terms of the PCl"IllIlnent Settlement, I consider 
to have been then decided, rafter sufficiently exhaustive diseusaion, and I. at 
least, Illall not re-open tbem, What I propose to do is to re\'iew the ,,.ork of To N"'." the worll 
the Select Committee; to Ihow the nature and the l'l'ftaons of the prindl)ftl or 881", OommU,e •. 

alteratioDl they have made, and JIO\V far tbe DiU, 118 altere(l, is likely to lucceed 
in securing tboae results wllich, in imposiog 00 UI our laborious nnd absorb-
ing wk. the Lcgialative Council bad in vi.w. . . . 
• "'&{ore doing thil, how over, I may be permitted to My a. lew worda aa to OolllttcutioD or IIw 

t.h8 constitution and labours of the Committee. It wal particularl,. atnmg ~l ' ' 
in numbers, coDliating of more tban cme.holf of all tho members of the Council. 
It ~ a  the selected. rcl'reaeotative of \b, BcbpllllDllnddra, and though 
tao death of our lamented colleague Rai Krietodu Pal Dllhadur in tho midclle 
of our diac:uuioDl 1JU a griC\'"OUi lose to them, and indcccl to all of us, 7et 
their interest. could hardly ba,-e found a betief rcPl'CIC!lItati,O than iu bie Ino-
ceuor, who If'ith inlaiblo conltancy nnd e,'eIl a more perfcot bo\dedp of detail 
than his predeceuor, contested cvel'1 inch of groulld, Dud dilpla1ed 0 temper 
aad abilit7 which .bowed how wilel1 tho British lDdlnD .Auociation laad 
made their eelectioD. The semindan of Bebar were lpecially represented, 10 
allo were the plantera. Seveml of our membefllU'C of tbe! lepl profOllion, aDd 
in the course of that profHlion bad ACquired an intimate. knolf'ledp of the 
proWeme with which w. had to deal. .AI will be acen' from tho published 
minutes attaChed to the Report. the CDUJO ot tho 1'Ili1at. bad tho advaatap 
of the DlOIIt powerful aud mOlt aympothetio advocacy. Nor ",ere wo elcficieut in 
the light that COID84 f!OJll a knowledge of the working of cogDllt.e li)'etema hi. 
other prori.Dcel. and wo bd a furlller Ddvant.ege ill tho OuiatUIlCO lI'bida A loug 
operieDce in the task of comparing uel tabulatWg tbe ,tatilt"-.. or all tho 
proviDcee of thie vat empire enabled ODC of our members to extend to us. 

It The CommittM .. t 86 times lutlHlion, aDd 28 thiucuion, each meetiDC Work OCtll. 
laIting generall, 81 houn. Tlje cOI'l'U)lOndeDce ~ IUld' to .tud, An. a uoauaau ... 
• beU IOIIl8 8i feet ill agtb, and, whatonl' charp -1 be brougbt opilll' 
them. 'that of WlUlt of induat". i. certaialy DOL IUltaioabic. I make tb_ 
l'ellllll'ks not mereJ, that llWl7 tAke this opportwd!, 01 espressing tbe tb4u/u 



BENGAL TESANCr. 
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of the Government of India to the Committee f9r their unwenrying labours 

and tile gl'eat nssistance tlley have given, but Dlso in ordC'r to show to the Coun-

cil tll:lt. in a Committee 80 constituted UIC decisions of tIle mnjority may 
Itl prima raclo value." 110 occepted 08 nt least primet facie likC'ly to be sO\lJllI, nnd as ool'1oi11ly the 

result of an impartial and most earnest dCllire to do justice in the clash. of 
conflictiug intcrests. 

Order of lubjIOt.. 

DoBnltloll of 
.. proprletor". 

"In wbat IllDvc no" to sa.y I shall follow, os for as may be, the order of 

sulljeets os tIley come in tho J!'inal Report of the Select Committee, tIlougb I 
must take you bll.ck by referellce occasionally hoth to the In1ermedinte Report 

and to the Statement of Objects and Reasons which explained the orjginll.l 

provisions of the Bill. And in this order the 1h'Bt peint I ha\'e to notice 

is in ~ l  to the definition of "estate" and II proprietor ", It "'ill be observed 
thnt t)le main nlteration wc bave made is to add to tbe definition of II cstllte" 
words expressly including Government klla. "JeTlau, a.nd unregistered laJ ~

raj lands,nnd we have omitted II. proviso thnt appeared in Dill No. II. The in-
scdion of the unregistered revenue-free mnds is intended to meet a real omis-

ID.artioD of Go"orD-sion in the fil'st draft· of the, Bill. The insCl·tion of Government estates .is 
"IDt of klall mlhall. intended to c1C11.r up n 'ingular mi8llpprehcnsion llS to its being the intentiQn 

of GOTcrnmcnt to exclude it, own estates from the opemtion of the Dill-a. 
misapprehension which, though entirely erroneous, hils gil'qn rise to a good deal 
of criticism on our good faith. 

Oridllal ddDitlOD 
appllecl to alllaDU 
IDtered lu Goyerll-
meDt relhtlra. 

AII4 tbeNfo ... to all 
GOYlI'DIDIDt ."IoU. 

Il." oJDittlCl. 

II The original definition made tbe Bill apply to all land entered in any of the 
general registers of GOTerDment, and if Ilny one will tum to scotion II, clause 
V (Vol. 1, 'PDge 137) of the Dengal Donrd', Rules they will ~ that all ilia' 
'''tAal. Dnd raiylltwlU'i. tracts, 0.11 lAnds even tempornrily occupied by Govern-
mcnt for public 'Purposes, o.nd all wute nnd other l:mds not n~ to revenue 
have to bo entered in these regist!!n, It is dimcult to understand boW' any 
ono should .uppose in these circumstances that it was the intention of Govern-
ment to exempt their own Cltates. I enn only suppose that the proviso which 
appeared in Bill No. II, referring to certain Government taluks, was not fully 
undentood. Tbo.t proviso had reference to some tlOGbod taluks in tbe Chitta-
song diatrict, 'Which, though for 'revenue purposet treated as tenures were for 
~n n  _e entered in t.he regiat.er of eato.t.ea, and it. wu in order to 
pvent. a wroq deduction at to the uat.ure at t.htlte t.enuYel being lOUD.lled qn 
the fact. t.ba.t the,. were entered in the CItato register that a late member of the 
BeDgal Board of Revenue asked for the i .. rtion of the Pro'fUo, FO!' the 
purpoIIlI of tbil Bill it. was not \VlUlted, and it hal aocordiDgly been I&nlck out, 
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but I repellt empbRtically that it \\'IIS never tho illtenHon of O()vcrnment to 
exempt ita own est.lltes from the substal\th'e )Iro"iaiolll of Ihia JIm. aud out of 
abounding caution ""0 bare iU&el"tl'fl'worcls which can leave uo doubt on this 
)loint. 

: If Coming DOW to the t'hnJlfer 11l'lldt.>d ClnSlleS of T('oAnts. \\"fO haVC'., as .tnted 011_ or tlDaD" 
in the Intermroiate Rt-port of t.bl! COlumittl'e.llttt'Dl})t.cd to d('l(,lihe I'IIther than : ~  80\ 
tode6ne the fnrious classes, It \fllll urgM ltl)()U llS very sfloongly 1'1 Mr. 
l>o.olpier, that tIle most serious prtlcticol l l l ~  8J'OS(.' from thp hnpossibiJity 
of decidiogwhcther a lUnD \\"1lS 11 tf'nlll't).hol(lt>r or n nliynt, and that it \1'"88 
necessary to gh'e the Courts and Settlement Offil-ers som(' Iluistnnce ill comiog 
to a decision, en'u arowing. if llc('("ssary, an arbill'llry Jine fOUlld,.d on tbe extent 
of tbe hplding. and \vc ba\'e aecol"lliugly ),rn\'i(led that ",hel'\! lOCAl r.uatom \1'&1 
n6t sumcient1y clear upon the llOillt the Court.. .hould look to "'hether tho 
li.md was ~ nall  takoD for the purpose of dh"t'ICt culthlltion b\' tbe bolder. ~ l obj.ot bO' 
f I·" f ' d' 1" b " . f "t d  b lui tIGIIDO, &0 • or or t Ie lJ ~ 0 10 Il'loct cn t!\'atlOu y settuog ml)'11 s on , no t nf., lb.. teat. 

further to assist tbo COUIU in romi/Ig to a decision, tlapl'O .hould nhvDYI be /l 
presumption tbat a konncy of 100 bigbns wos a tenure and not a miYllti bolding. P .... I ~ (rota 

'J'he presumption of coune is a ~  OD the fact that lI ~  in Dt-npl doel100 bit 
a man take such a large holding as 100 bighaa with the ohjrct. of clilth'atiDg 
more than a small portion of it hillUClt, an(1 the general ollinioD of tho omcm 
l'ODlulted is that the standard IClectcd is 11 perfcctly ufe one. 

II In Bill No. II, tbe preaUDlptiOD W .. I m/ldel'Ollditional on tho renon .. aring OoiIdtctoe II to 
actanlly sublet a portiOD of hill holding, but it _me<! to tht'lll1ftjorit.y oftlle::J=. ... I pordoa 
Committee tbat. if tbo preaunlptioD nrising out of the Biac of tho boldiog h. 
any validity at all with refel"t'1)(.'e to the objrct of the initia} taking. tbe quCl-
tioll of ,,"bet her an acre or t\l"O i. lubseqUt'11tlr ftt a llArliculllr timu .ubll·t. '-
quite irrelevant. Of course if a larse portion or tbe wllole of it i5 suhlet, thi, 
facl affords An indication' of tbe original object or tilt bIdder "'hieh the Court 
would take ioto conlidemtion, but jt aecmed "lacr Dot to clog tho 1'rt'lulllrlioD, 
br makiDg it delJend 011 the lubleue of aD .. rbill'llril, bed I'ropol1inn of tilt' 
holding-a proportion ... hich would. in l'll ~  be nr"! dimeult to pro,'e, aDd 
we haTe therefore left it to depend f'ntind1 on the lize of the holdh\g • 

.. In the chapter on tenure-holdf'lS we haTe 1nt lbo substantive potaitiOll ol .... _l1okle' .. 
the tenure-bolder _ reprd. hit liabilit, to eabanCl:ment undaanpcl. We ~~ ........ D 
. hne howerer IOmewbat modilled tbe I'I'O\"iaionl or tho original llilll'l'lAtinjf to 
limitations on eni1ancement. and to 'l l~ a n on alll ~  Under the O"gill' 
al lml tbe Cow-ta, if palltiDg oobancomcul mpul' a teu.urc hulder, "l'I'O 

J 



Limitation, on 
cDbano.m.Dt 
omht.c1, 

Wb'" th. Oourla are 
\0 look to· 

••• iatra\loD or 
\r .... r.l'II. 

36 BE.YGAL 7'B.VANCY. 

[ .. \iI'S. Bllult.'!!.) [2;TIl FEIIRUAltt", 

bonnd to leavp. him Dot l '~  thnn 10 P{,l' ccut. and not morc thon 30 )lcr cent. 

of his nr.t renbl. The minimulU was suhject to some altcl'atioll in the case of 

impl'OYCllIcnts made ,hy t.he teu\ll'{'·hol!lea'. The cllhancelll'cnt was also not to 
he wore thnll douhle the pl'cYious rent, nud was 1I0t to be again cnhanceaWe 
101' a pel'iod of ten years. -• 

.. We Imve thought it ,expeilil'nt to retain the provision which Inys that the 
tenUl'e·}loitlel'shall noL be ll'ft \\' ith less than 10 lwr Ct'ut, of his net lll'olita, Dut. 
we ha\'e olllitted the rl.ostl'ictioll ",bieh 'limited him to 30 pel' cent. of those 
Pl'oftts, lind ou the oLher haud we no longer confine the euhanced rent to a 
sum equal to double tbe old rent, 

" It seemed to \18 expedient to lpa,'o to the Courts a w;rIer scope for disere-
ti(ln  in both dit't.'Ctions. In laying down a maximum, there is a dtlnger ~  wbd 

is inter.dcd tlS a tlunllimit being a ~  liS an equitable stnndard laid down by 
the Itlgisllltul'C, .lInd thus becoming the general rule, nmI we Wlll'C unwilling 
to ofter to the Courts lin)' inducemcnt to take a royal rond to n decision instead 
of giving the fullest consilI{'ratiou to wltnt would bo fnil' nud equitnble under 
Hie ch'cumstances. We bll\'o now direetl'<1 them to have rcgnrd not only to 
tbe iOlprovemollts of the tenure.holder, but to the circulllstallces surrounding 
tIle origiual leasc, Buch UB whcther .it WIIS a reclamation ~a  whether it was 
given iu consideration of a bonus, anel the like, :md then to settle a fair and 
equitable rent, and we havo extelldl.oU the term for, which the enhanced rent 
is to be fixed, both ill tho case of tenlUe-holders Gild for occuJlllDC1 raiyata 
from. 10 to 15 )'enn . 

.. In regn.rd to registration 011 transfer of tenures, this is what tho Select 
Committee report :-

• W,lllIve, ill 1<'OIinDa 11 to 18 of the BiII,lO far alleN.1 the ayatelD or the retri.tmtiOD of 
tran,rll" or, and 1I1Cl.'t'uion. to, l~ l llll ll' tenur. as to provide wln'"ly luI' enaltliolg Ui. l.ud-
IUN t,u rprisler alloh trall.f .... in.tlled of cGmpelling bitn to do 10, 

f Tile Bill, ill ita p,,,iou •• t.IIlP', proyidlHl for a compuilOry ay.um of I't'gi,lration by th, 
landlord, 'l'hia, ~ .111 objeoled, would Dot work llati.rllcturily. nlll'Ciuliy .1 !.It. landl"nI. of 
mUIIY tenure·bolcJul'I Ire poor and i,ttoroltt' p.,.olta, havinl: ,to I'\Ttlar oISc", and 110 llleana of 
.. taltli.ltin, 011' or mDiutaioin, a ."it."'. reKilter, At tit. "IDe tilne it "'De poillted Ollt th., 
tbe .. tlhli.bmeot or .. 1 oIIcial regi.try '1'odl.1 _fer a great ""1 ... 6, Olt all l ~ l  IDcI 
... oteiall,oll the laud ionia, who mill Itt. if Illch a rell'illr1 w.re _t,,"Ii,h.d, I .. allowed tv naI-
i.. tli .. i, l't\lta "1 t.h. prouell of Illmmary Ial. wbich it DOW .nila"'. 0111, ill tile ... of a 
limit.ed' aIue or "DOhi. 

e A lilt Inr t.1I •• tablilbmlftt Gf aD official registr1 il at tlti. moment. "fore Ill. BeIl,.1 
Leeialati" CoIlIICil, aud \III ol'.i*:t. w. un ." IMfuN oal'ltllftl iD re-ca.t.ill, the partloa of 
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Clur Bill now lIotlor eonQ(lC'rlltilln, hns been 10 (rlllll. ita provision. in Blleh II naURer a. to _111"11 

to the Collelltor, who will 1.11 the officer talnl.ted ",itt. the preparation aud mlli"ten'"011 of tho 
olBci,1 n:..';.ter, .arly and .eeul'ILle inlorluatiou or ull uualer. aud IUOCIt·..,iou. whiol. IPMy 1_ 
l.ime to time t.u b )11ace. " 

• • We bAve not oVl!rlonked thl! fnet that tbe .ub.Litutinll of oIIioial ~ l  for re,rit. 
tr:tiOD ill the lan.lll1rd' •• htri_tn, ";"0101 do/mvil U;o IUllcllonb of lhe feet whieh it WII propoiNl 
to allow theIR ulldllr tho JIm .. origiuall)' ~ I  alld "hie". ~ i. belioved, !.bey oommollly 
raliae a' PI"IIteIlI, thoul,'" ill alost CAles without Iny Wlmllt of la",. Wo tllill" that 'he feel 
I'moribed by !.be Dill io ill l l ~  IlaJ,'elmItY ~  b. paicl Lo the IaOJJON, "a" tbo .. b ho I. 
to be relieved of lhe dllty of regidrlltion. 

, Th, provi.ioal w, have inlOrted ia tho Dill ill order Lo give ,fect to tb_ ~ .... u 
folio", _ • 

, First ••• ·regard. volantary trall,',re (_tioll IS), t.be .imple.t plan hili .pr ...... to III 
to hi l ~  tbat IYfr111loh trallller &ball be no.i .... red ullder ~  ordiu'1 II", relaUnr to 
tllrretri,tratiOIl of _relINe. It i, Ilndl!NI .. ocl l a~ the Lr.t O"nrDlIII'.' .ill DI.b all 
.mnpmtnLl rtqlliaite for fllOiJitatil'g tit" II ~a oflneh traa.'..... TLt parti ... Irl.1linr 
for reviatratioa will be required t.o )101 to ~ "';'&erial' ofBC!ft' .. tbe landlord', fue .. 
and" I pfOCIIII.ree for tbe .mee of nulite OD :th. IudloM. Wbee the ft.iitratinQ IIu 
... eompleted, the "Ii.tariar oftieer will fur.aid til the CoJleot.or th. Mlldlurd', .... IICI 
I IIntiee of the tran.fer CQDtaiui'lg.1I D_ .... ' partil!tll.,.., aad the Coilletor .. ill tlt_. 
upon __ the Iaodlrlft!', foe Lo be JIIIid to tJa. landlDrd aad tbe .otice to lit III'ved upon 
him, .t the am. tim. taki.... an1 luch 11.1" "' -11 be,,-ibed by the __ re now petlcl. 
ill, Wort the BeDpI" Lea'i.lat.ivi ColUlail for tht 101'1 01111, "auf., ia Ilia •• 1 rep. 
ter: 
.. We have made similar plOriIioaa for I8CUrinS DOtice belD, siYeD to the 

IaDdlord in C&Ie8 of uIe for an ordilW'l dooree ud of '"OO811ioa. In .... 01 
we for arrears of rent. tbanl is DO Deo8Iait, for 1I1Ob Dotice •. 

II I come DOW to what I look upon a. tho mOlt important 1M of the DfII-Oonpu.,· .... ,.... 
Chapter V. which deala with occuJIlIIc), rigbt., ad OD tbi. .ubject I toar I 
,hall have to uk 10l1r attention at .ome length. The maio poiot. Ire (J) 
Who ia to have the occupancy.right P (i) What .re to be the locJdeata of that 
right P (3) What. rules .btl regulate enhallcement of tbt' OCOflpaDC,.railat'. 
leDt' 

II A "IftrJ fall cliJcasaion or the tnt qUeallOD wW be lound at .... & aDd ~ ........ et ... 
8 of the 8tAtemeat of Objects and neuo ... the gist of whlch II lummed r 
up bl the ltatemeat that the BiU u iuLroclueed ill OoaDCil III&kea • the DCqldli. 
tioa of the atatu of tbe klaDdbabt. or.. be.. termed ill tb. Bill the 
..wea. rai,at. depeDi Dot OD the boldi. of ODe IDd the ..... plot 0' Iud 
for II' ..... bllt OD tbe holding or an1 raiyati Iud Cwbot.laer the lime or 
DO' doee DOt matter) in the -.me 'lliap or'" lor I period of 11,-
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W11CtllCl' hcforc 01' ofter tIle }):1ssil1g of this Act,' That is to ~n  tllC Bill 

ol'iginnlly PI'Oposc(l to continue nil occul'nncy rights alrendy o('quired; to 
PreaumptioD or .ta.· define as ahove the stotus of n I'(?ttled roiynt, ond to pl'o\'idl' thn.t till'! settled 
til" 1 Ii 1  d 'b ' • l'Iliyot of a village or ('stnte liS HillS (C nt'( slloul have oCl'l1},nney l'lg ta In 

an lands which -he might lrglllly occupy in thnt villnge 01' estate, BtH 
No, II went n stel) fm'ther, 'l'hc discussion in Council t\l"O years ago brought 
Ollt tlle fact that "'batcver miglit IlBve been the effect of Act X of 1859 as 
to the legal acquisition of oecup:mcy rights, it WIIS, in l)I'aetier, exceedingly 
difficult to prol"e those righb, The Pl'OpOl'tion of persOIlS lllll'ing acquircd 

occupancy rights was estim:ltell at fl'om 00 to iO l)el' <''ellt, or all the rniyatll 
in the eou"1I'y, but unfol'tunnldy, as was snid in the cOllOse of the disc,..ssioll, 

tbose rights Wfore • mord' rights, Dnd it was a maUN' of extreme difficulty 
for the individual l'Iliyat to enforce in bis o\\'n cnse by lrgnl ll'~  tbe ~l  

wllich were gl.'ncrnlly admitte(l to hal"c aecl'lU'd to the l'lIiyut ill the ab!>trnf't, 
Acting on ~~l '  Sdeet CODllllitt('c inh'Ollueed into]Jill No, II tIlt' 
prl.'sumption ,,'bicb will now be found nt s(·clion.20 (7) of the Uill bl'rorc the 

Council, '111e ]ll'('sl1mption l'\1llS ns follows: • Whell it is Jl1'O\'cd ai' ndmittro 
t1lnt n pel'son hold, any land ns Il I'Riyat, it sllnll, as bet\\'een him and the 
Inndlol'li under ",110m be holds tbe land, he pl'esumcll for the }lUrposes 01 

tllis section, until tbe couh'nJ'Y is pro\'ed or admitted, thnt he JIIIII for 12 yean 
cODtinuou81y beld that land or sonIc P:Il't of it as n rniyut.' '1'he Committee 
justified it as warranted by the existing state or things in tbe LolVcr Prov· 
inces, and because, "bile the pl't'lSllW]ltion b.-n(ls to &i.DlJl)jfy litiga.tion, it ill 

BllmhlaUolI oftll. one whiClh the Inndlol'(\ can h:lTC no difficulty in rebutting ",IICl,(, it does not 
.orel. II or •• lIt.... bold good, This presumption the Com1uittce desire to lU:lintnin, nn(l thE' 

only change they ho\"e introduced during their lote ~Il  in this }1IIrt of the 

Bill is tbe elimination of the "'ol'ds' 01' estate,' thus limiting tile l'ight to 
the Tillage in ,,·hieh· the rniynt cultinltes, As this dec'ision of thc Com· 
mittee l'ns been vcry (orcil)ly attncked by IIilS llouour the Liclltf'nant.Governol' 

nn(1 $Orne other Dlcmbe1'll of the CommittE-c, it is right. tbnt I should explain 
to tbo Council the reasons "'hich lett ml', M I'l'pl'l'8cnting the Government of 
Indin, to vote wit.b tllo mujOl'ity on this oocnsion. 

Pol., Dott0e4 ~ tb.. 
•• leo& CoaaDl1U ... 

.. The inconveniencCl attending the retention of • the est:Jtc' in the definl· 
tion of aettled roiyat was touched OD in the Sell'Ct Coulmitt,'tl'. Preliminary 
Report of lnlt ,.ear, GDd the point " ... s one of tl1080 rc(el1'l.'d b1 the BeDgal 
Government for the opinion of it. omeen. The great runjorily or tboee omcen 
,,,ero against the retention of the words, This [act will be fuuod in the 2Srd 
paragraph of the Bena,'tU GO\'crnmenL's leLler of 1110 lath Scl,tcmbcr lAst, 

• 
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"'lIere nlso nrc giTCll the rt'a<;ons ",hidl )1'11 Jlis HOllonr thc Lirutl'llnul.GO\'. 
crnar to l ~n  f1'001 tIle opinioll of tllllt IJltljority, nnd to in!<isl on III{' t'xhm. 
sion of tlle litutus of s<,Ulcd n ~'nl tel Ihe ('stllte tis w('11 as ttl tile ,·!lIage. 

"I hnn:! no doubt thnt ill the COUl'SC of the dcbnt(' lli" HOUClur wjJI dll rull 
justi<'c to tbe lIJ' ~ n n  ,dlich nl'e there 50 I ~' stnh,,); Ilut, IllIt wry hl'it'fly. 
they nrc th<,sc:-'" 

l 
.. The n ~  he \II'S"'S, or gidug "tabilit" to ~ l·:tirnt'li J ~ l ll is n"'IOIl8uraod ~ 

d ·tt_·1 II"}' I ..... {) • f ',' De",a. Go"ormDent, n ml" loU on n Inn( s. J,' ow (. 1It'I' {'CUt. (, ttl!' ~ :ll  IIfC 110 JlOOl-thnt tb<'r tor rotoaUoa of &bo . 
cannot llOssiLly culth'nte InDfl nt lilly distnncc fJ'um tI\('l!' IIOJIII'I, or, ill oth .. r word" 
words, hold land o\\'n,. fl'OUl thriJ' OWll ,-iIIng<', 011 the !ltlICJ'lann!!, if n Ullin 
can get bis Jllmllord to gin· Jlint n boldins in nnotlll'J' "iJluSt' (011(\ it ~ ouly 
with bill }llJldIOl·d'. ('ODI('nt tllllt he clln 01ltllill il), t11(,11 it nlny Le )ll't'&umcd 
ll ~ L-tndlol-d knows his Dlnn, nud tllt'1'C is lIO 50rt of 1'('n5f11l "-)'y h,. ~ll lllll 

DOt ha\'e tbo l ~  stability of position in J'egtll'll to his ~  Innd 01 he bod iu 
bis old 10.0(1. "i.:, 

. .;. 

II No,,', if thiS '\Tere 1111 t·hnt tile deBoitlon i1l\'ol\'('II, it ,,"ould be dUllcult to 
contest the Lieuteuaut·Oot'ernor's Jlosition, llud 1 till' ont' ,,'ouM "rf'I'y "'iIIingly 
accept it; but the woni • c!;tntc' I'«'nlly i!n'oh'l!'& quite n diffc'n'nt set of con-
siderations from thele!. .An' estate' is, 10 tar as this n~lI 'n  i. conct·J'Iled, 
an administrath'e fiction. 

II It is limpl,. the a~ r,.IPistered in ollr books unller ono number, and O1tJooUoao to ..... it. 
D ,&oil of " ..... " 

liable to be ~l  01 11 .ingle unit in eR.e of nrl'Pllrs of J'C'Tl!'nUO ~I  ubpa.id, ' 
For rent ~ l it hal DO mCftllillg, It ill not till tlu,' nl'f':t 01\'11M b,. n lnndlord, 
(or A landlord JIloy JUlt'O mnn,. "8tnt!!'@, It. i. Jlot til,. JI l'~~ ll of A singlo 
landlord, for it mnr be didd"d among numerous (;11Ol't'ilOldrn. It JUIl)' be part 
of a 'filingt'. or it mar be 100 Tillngcs. It mnylac the rropert,. 01 ODO DlIID, or 
tbe property of 100 men. It!wly be mODogt'd direct by the ludlord or ID-
directly by a Dumber of agents, or it mar, a. in tbe eIIt«! or tbp. DunlwAn -8.4jll', 
.. tate&, be let out iDto bmumerable pol"i or JIC!111IAIK'nt tellul'CI (Ibcte tenure· 
holden eubdividing it apin). and in theae dreulnatucea ".hnt is oaao "tate '" 
tbe Collector', boob becomn, for rent purpoeee. I ~n  IlUn ~ cWfnent 
...... , tbe immediate ownen 01' mu.,.,. 01 which ha"e no COIJeCIrD with "oae • 
uother, CAn see nothing of neh other', boob, and know notbing 01 e&oh 
othezo', ni1ab. Tile Burdn.a estate II of coune aD exet1,tioual iDlf.allCle 'rom 
ita aile, hilt to a amaller estellt the ume tbiq happeu All 01'« 'he cotlilUJ, 
• aDd it II on tbie po1Ilt that tbe objectiou MIIlCllt cli8Jcu1t to meet. The el'ect. 

c 
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'would be to sny that a mall having oncc ncquircd occupnncy-rights in nny part 
()f nn estate should retain those rights with respect to any land which lie may 

ill aoy wny ncquh'C in any other pnrt of thc ('state. No"" an estate, as I bave 
l111oWIl. lllay be. nud fl'equcntly is, subdil"ided among numm'olls tenure-holdcrs 
or numerous managers, Any of these men may pOl'haps 1)1l able to say if any 

parliculal.' person has settll.'d rights in his mrn particular tcnul'e, but lll'. 

cnnnot ~ l  know this ill regard to the other tenures or tho estnte, Be 
may let a. man into his village as a non-occupancy rniynt, and the latter 
cnn immcdiately turn roum1 and say that hnviug ,acquired occupnocy.rights 

in a village twenty mile!! nway belonging to nnother tenul'e·holder, he 
claims to 11:,,'e them al~  in his ncw land. Clearly the Lieutenant· 

Governor's argument, deducod from the lnndlor(l's ability to know the 
character of his own raiYllt!il. does not apply to enscs of tbis clnBS, and from 

Danger of ahUtiDI this point of view bis position is not an easy one to 'defend. Tho only realiOn 
Dsamined. 'for retaining tbe word' estate' in the definition is to prevent 1\ landlol-d from 

suiftiog his, rniy:it's ' holding fl'om one village to Buothel' ,rithin his estate 
and 80 breaking dO\fD .the occupancy-right. Now to tllis argument the 

Lieutenant·Governor himself supplies tbe answcr: TIe urges that 05 per 
('enLof the rniyats are so poor that they cannot hold la~  awny from their own 
J'eliidence, This, if it shalt'S that tbo danger to the landlord ,,·onld not be great 

from retaining tbe "'ord 'cstate', also shows that the possibility of shifting 

raiYllts, except witbin reacb of their resiuellco, is equally litnitcd. The ad· 
'CUntoge to the raiynts of CIlITying with them the occupnncy-right from one 
village to another within the aOle estate iSl'ery sm:ll1, for it is sbown that 
96 por O8nt. or them nrc 1I0L in " position to take lI.(h-nntage of it. and the 
on11 rni)'ats who could take aclvnntRbPfl oC it, are thoso wlto hnvo abandoned 
their own village. and its npplication in tbeir case would br. II. misuse of thp 
power and contmr)" to tho prop?Sed intention of the Bill . 

... It is possible, no dOllbt. that shifting mny ~  in exceptional instAnces. 

where a landlord has sevcl-nl "mages in his own direct management within 
reach of tho oultintor'. rcsidcu('e. nnd where ho is powerful PDough. But 

in the CIlse of a very powerful landlord. strong enough to do tbis And deter. 
mined to broak down the occupnncy.rigbt, I am ,prnid lu' will nhnl7s fin(l lOme 
door open, Dnd it musL be remembered tbat not only is tho number of laud. 
lord. wbo are in a poeition to do tbis T'Ory sma.ll, but also the number of 
teJWlu to "bom the process C:ln be Dpplied is BmnU a.lso, 

"I .uppose a~  when the DiU bccomet Ill", nine.tenth, of the tenants 
will a ~ leCure occuPllnoy-rigbts in the land they eultivlltc, and of the re-
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mai.ning tellth it is but an infinitesimal pori ion tll3t C.," be exposed to tbe 
da.nger above esplained. 

, 

. .. OD thc other band, as long al> we confine tho Dc.crunl or oocupLlUl'y.rigJlfa AclYaDt ... or . ( 
.-tl '11 I bs 1 I '1 1  .  . oon.Dlua the , .... Ie 'VI age, 'Wo laTO au a '0 ute '1 UUIlSSQI a ,10 JlOSlhOl:l. i'he /du'llhl,At kbv4ta,lu rlab .. ~ 
. t' . '~' th '11 .  d dr' \he YDI.... ; !fU'1a 8 fig Wi In e VI age IIro In epen ent 0 tbose of tho rent.rccClYCr, . 1 
and it matters not IIDlong bow many estate!! the vilIog«.' m:ty be dividecl. l.'he 
raiyat is a klNdl:tuht raiyat of tbl flillflQ(', l1ud haa by ('utltom, aa ~U 01 by 
old law, n. right of OCCUJlllDCY in l1u)' ):md ).e mllY cliltin'lte in lhat Tillage 
witbout reference to wbom lae poys llis rent; but '\Tht'll once ,,·jtll the object 
of stopping gaps '\TO tako up more ground !lnd I1PI,ly tile lOme rule to tIle 
estate, our posiUOIl is no ~'  defenlible. Not ooly is the thoo!)' nC1\' and 
unsupported by prcacription or lCutiment. it is open to Il 'rariet1 of prao-
tical ~ n  !lnd by taking cxtren18 .instollC(,1 it ClIll be made to appear 
~ l a l  ridiculous. Looking, as I do, UllOD tho danl,"t'r m\'Ol\"ed to the 
iaiyo.tl OD the one haDd, hy omitting • estate,' anel to the umiJulm on 

the other. b1 including it 111 for tho most JlIlrt of f'xt.'ccc1ingly _mall importance, 
I greatly prefer, for the abol'e reason_, to omit it. I (to Jlot tbink any inter. 
mediate dorice, 8ueh as tllnt of limiting the • cstllte' to 110 much of it 81 is Ill l'l I I ' ' '~ 
comprised in one ptlrSl'M, or in one permllDt'nt trnurt', or "1 c:s:teneUng t 
tbe \illnge to an rutifleiAI arell within D bed radiu", would be found to .' 
work satisfactorily, aod nODO of thc.., ,uggcstiolll ,,-Imlly t'OUlmendt'd them-
ae1va to the Committee_ I CAn only rcpt'Rt 811 coll\"ictioo thllt.. though the 
daDpr of rai1ats being 'hifted from one Tillage to another within an estate 
js not "')loU, imaginary, it il Dot a aerions danger. and thnt the provisions 
ill the Bill, supplemented al tht'yllJ'O 1,,-CI. "'orkins: pmUIU)ltioD, will lum. 
oientl11CCIlre niae.tenths of the l'Diyata in ~  juat right.' 

.. Turning now to the incidents attached to .. ho ~la  or otOUpo.ncy, it "iIlleold.llt. ~ tt-
be seeD tbllt '\TI' hue made: moet important clumge in ",gard to one of tb_ --pa . .,. . t. 
incidentl-transfembility- lllitead of Irglili.ing it anei n-g-ulatlng it by lA"', 'l'Nuterab'H". -: 
we haTe left it eTery'\Tbere to custom. i'his chango Will 100 hnportDnt to be 
maae at tbe ~ instAnce of the SeJeoct C(lmmitu't'. It baa tbe .,JProt'u 
aDd. unction of Bis EscelJen<'1 the Viceroy in Council. I am at lihrrt1 (0 &tato 
tlW I penoaallJ adbere to the opinion 1 upn!lfecl in 'the flnt debate. to tb. 
etrect thM both iD BenplllDd Behar thecultom hu tllkt'll IUch deep lOOt thot 
it iI clesi.rable to 1ep1ise aDd regulate it, aDd tbat ill bulb provincel thlt:i 
ooune wouhl, in tho long too if Dot in the immediate future, be att.eaded 'a~  .cUa ..... .,. :<: 
• bl beDelcial rauU. both to the cuUin.ton. and to tbe I'rocluctifClIeII of the . 
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country, 0.11(1 so far 1 sinccrely rcgret the clecj"ion Drrh'ccl at. Dut I nm 
bound to nclmit, apnrt fl'Olll the nl'gulIlcllts dh'('ctcl1 ngninst the prineiplc of 

'a l '~l'a l :Il' ll n ~ fOl1l11lt'll on injllTY to the InmUOl'd, expropriation 
of the raiynt, Dnel J't\ck,\'cnling of tho :wtunl cultimtor,-I am bound to 
admit thnt the Committee fuuncl immensc difficulty ill de\'ising nny practical 
!K'hemc of lll'c.emption, any satisfnctory safegnard against the dreaded mODE'Y:' 
Jender, nny cqllitnhlo Im't1uxl of securing to the landlord the fee wbieh 
he no,,, g't-ts in SOUle pnrts of the OI)U11t1'Y, without injuring the miyats of 
oUlcr pnl'ls whcro t1wy hnhitunlly tmu!I(cr without }Jayment of n fce, nnd that 
in "iew of thcse (lifficultics there ill somclbing to llc s:lid for lenTing the 
custom to strcngthcm itself, nnd crystallise into n. shnpo ,vhich may here:lfter 
rcmIe1' itll regulntion lcss difficult than it is nt present. 'l,e bave, moreover, 
mnde it denr that where tl1C custom of tmusfer wit}:out the landlord's 
consent 11ns grown up, it is not the intention of tbe ll'gislatn1'e in nny 'Way 
to intt'rfN'('I 'Titll it, In nU ot.her respects 'Wo lennl transfer alone, and the 
Ooundl will not llnve to conj;itler the schemes of pre-eUlption, registration, 
anlll:mdlol'd's fees, wbicb occupied so much of the time and attention of the 
. Committee, 

.. Wllile we 1111\"e dealt Ulua with tr:maCer, ,ve havo not felt it possible to 
interfere with the long-eatahlisbtd right of sub-letting, 

II The exilltence of tbi3 right is admitted in sl'ction 6 of Act X of ISn9, and 
the authorities consulted hnl"o nlmost unllnimoul'ly declared that it is imposai-
bJe no". to interfere witb it. lIorco"er, if the tendency to aliennte, by way of 
transfer, is not allowed free piny, it must, rollowing the line of least resistance, 
force nn outlot in sub.letting, 

a l' ~ r.ltrlot- "To check tbis tenliency, or I\t least to nullify its e\"il cfloch, ,,,as the 
h.B· intt'ntion of the provisions inserted as section 37 q( our Intermediate Dm No,II, 

. Tbe scheme is cxplnine<l fu1ly ill p.'lmgr:lph 27 or our l'rclimillflry Report of last 
year, The mnin poiut of it wns that nn occupancy mirat, wllo sub-lets more 
than hruf bis llolding, sllo\\ll1 he decmed to be a tenUl'e-holdor, and thus his 
lub.raiyats Iboull1 be in n Jl ~ n to acquire rights or oceuPruJcy, Dut it 1\'88 
felt tlllLt this would enl'elope-.aU rent-litigation in such clouds of uncertainty that 
it coul(l on11 be permitted to t:lke etfed on the tenure being registered, and on 
this diJIiculty the wholescheme WIll wrcekfod. It was tI.e ~  general opinion 
or the omccn consulted, tba.t in luch cnscs registration 'Would neft!' be spon" 
taneously .ought for, and could not be enforced, and in Tic" of the general 

WUbdraWD, objection taken to it on this score it WQS withdrawn. All that we ha"e felt 
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ourselves able to do in this dircction is to l'rori<ic in n subsequcnt podion 
of the Dill (section 85), Olat II. su b.lcasc, givcn without thc laudlol'!I'1I couscnt, l'rotootiou now l~~n  

Sh11ll not l)e nlid against him unless rrgistrred, am) thnt 110 sub·)rtlSC for n 
. tCI'Dl of more than nine years shall he rt'gistl'J'('d. 1'0 8\1ch 6111;.1('1\808 we 

lup'e given some protection 1rLich I shall l'Cfrr to hcrenfh.'r, but jf it i!t really 'ro Ilftempt byafll'" 
desirable to check sub,letting, about wllielJ I aDl Ilcrsonnlly \'cry douhtful, it Illtion 
will certainly not bc done hy IC'a\'ing Ult' sub·lessee ddl'lIedf'lls nrninst his 
It'SSor. 

,. TIle next branch of this subject is as to the rulrs thnt .. houM lV'gttlatc BDhllloomout of .0 
enhancemcnt or an oecupnncy.miyat's l'Cnt, and in this wo lm,.e made SOUlC int. ~: a al'  

)lortant nltcl'8tions •• Dealing, Ih·st. with enhancemcnt hy 11I'illltC contrnd, it B7 pM ... t, cont"ct, 
will be observed tbat ~  30 of the original DiU prol'idt'tl that luch con. 
tl'!\PU shpufd only be '"Illid ufter being P}lproVoo. and It.'t;ilitcl'<'Cl by n l'CYCDUO. AI Atlt plOpoNd 
09icei, and the rerenuo.officcr WIIS not to nccopt ouy such ('oDh'Dots if tho 
enhanced rent will! ~ tban 6 nuruaa in the J'U1)eC aboTc tho old rent (these 
figures were put in tentatively), or 11lOl"C Ulan one·fifth of thl' gross producc. 

"It W08 at on enrlystngc obvious to the Comruittccthnt, C\'on if tho gro .. • O..-.pr04u(IIlImlt 
produce limit was accepted as applicllble to enhaDCI'lUenta B\ade by a Court, it 
"'Ill inapplico.ble ns a test pret.'edent to the registration of 11 cOl1tl'8et. 

" It would have meant tbat in e1'ery CIl80 berore P contract could be registCl't'd. IDAppll"bl. to COD. 
an exceedingly complex judieilll enquiry sbould tnke I,lllcc-an enquiry, too, in uaoc.. 
wbloh tho Re"enuo-o1llcer would be praeticall,. po,,·crJCII. lIB tbe only o"idenco 
a~ l  would bo that of tho t'\\'o llllrtica, who 1f(.'I"Il" l ~  in ogl'oolnent 
as to the terms. The appronl of the RC\·cnuo-'oIDccr. though, if cqnftned to 
the form of the contract, strictly in nccordADcc ""ilh the condition. of the Per-
manent Settlement, W08 felt, wben extended 10 as to cover the queation of the 
fairness of the conditioDl, to )ClWC too wide a w.oretion to tlte Revenue.omocr-
a cJ.iIcretion, mOl'8OTer, which, for the rt'IlSODS IIbrll'll givcn, hI'! would ill I>rucLioo 
be powerlcsa to cxcrci.ac. 

"The registering ofBcer wlll no,,", under the ameoded ICt'tion. merely havo to ~ or tta.,.. .. · 
• . I' r Itt "nA, 04011' DO tee that the agreement 18 not contrary to the uprcsa Ibpu litton. 0 t Ie COIlrac IoDPt' nqwred. 

IeOtiona of the Bill, aud tbat the mi1at undentanda it lind it \\illing to enter in 
to it. 

.. The Committee haTe, howeYef, it will be -0. redueecl the fractioaallimit ::==..u ... 
. within 'which enhancementa can be made b)' CODtrDct to two aDDU in the nrcc. 
About thU claUIC there ,,1&1 great difference of opiaioo ill the Committee. 

D 
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.. On the olle hand the objectors urge thnt it is useless Imtting in ony such 
limitutions nt nU, os if the mirat ogl'ces to pay the enhanced rent. he ,rill not 
care "'lmt the deed fCclites as to the amount of the 11l'C\-ious mnt, anll ",Mle it 
will cause vel'Y sel'ious emll3rl'assmcnt to scrupulous landlords, it 'Will in no WRy 
serve as 0. check on the unscrupulous among them. It is also ul'gClI that n ~  

such check will force IL landlord who wishes to enhancc to t:J.ke his raiyat In 
('.ach case into Court; and then to dcmall!l more thun lie would otherwise be 
,,-ilUng to accept-a process which is admittedly full of injury to tllt rniynt ; that 
wherl'as if thc lund lord gets 0. decrce for 11 sum morc tlmn two o.nuns in the 

ruJICC on a test-cnse, instead of being able, as now, to make contrncts on the 
same terms with his other ro.iyats, be will hereafter Ilnve to bring them 
one and all individunlly by sepnrnte suit into Court to confess judgment, and 
will t.hUl obtain tho BIUllC result only by n pl'ocels far more expcn'live and far 
1U0re demOl'l).lising to the rniyat. Anotber objection is that it altogether mils to 

meet tIte case of miyats who are allowed to cultivate nt Bl1ecially low rents 
on condition of growi,ng indigo or other special crop-a condition frequently 
used both by GOTernment and by in<ligo·lllnntcl's; When tllis condition 
comes to an end, thore is no means of \-Oluntal'il), adjusting thc rent to th" 
altoro(1 circumstances. 'rbo force of these nrguments cnnnot be denied. 
On tho other band it ia urged tbat 121 per cent. (0. fro.ction w1lich 
n110"-8 of tho rent being enbanced 11)' 23 ller cent. every 80 yrors, by 100 per 
cent. in leas than 90 years), is as much as a moderate landlord "'ould ever be 
likely to ask a8 an addition to the rent i that it is quite rensonallle, if the 
landlord wants a larger enhancement than this, to send bim to tlte Courts for 
it, wbere be enn prove its reasonablencss; tbnt the scheme t'ncO\u'llge& moderate 
enhancements, and discourngea any large enhancements; that in somo parts of 
the count.ry, and precisely in those parts where tho roiYllts are least ablo to 
protect tbt'mselves, and most likt'ly to agree, under pressure, to any terms 

",bich their landlords Inn;Y impose, tho rents Ilre already so high that no BUm. 
cient mllrgin for subsistence is left to the l'Iliyat, and 0. single bad season suffi-
ccs to break him down; nnd consequently that, in tho Ilbsenee of tho checks 
which the Committee hllve remond from enhanoement by the Courts, it is 
.imperllth-ely noceaaary for the Te1'Y existence of the raiYllt tho.t enbmocmcnt 
by contract should be restricted ,,-Uhin comparatively DIIlTOW limits. It is for 
the Council to any which of these vie,,-. should prevllil: for myself, I feel 
very strongly the neoeasity of lOme luoh oheck D8 the Bengal Government 
urge io regu:d. to the over-rented pIlr ... of Behar, and whatever doubts there 
mlly be D8 to the efllcieDoy in pmetioo of this particular check, no competent· 
observor can doubt the reality of the donger Ilt which it is aimed. 
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" Weha-rc inserted Il section ('xemptin'" {rom Sl ~ couditions ('oll:l.noo-Bxooptiou ill tho oa! 
'" of landlord.' un ' 

ments made bOlla fi(/e on th!' ga'ouml oC londlords' improrclIlcots, h<.'Cause IT(, "rovemeata, 
look upon silch (,llltnnCCnll'uts in the light <?f illtCl"st on till' Mpitol cX{lCII(lcd, 
aud ,,.e desiro to encourage uupro\·f'Dleuts . 

.' "One llOint remmDs under this head. We h:\\"(.'. ill order to lesscn tllf: : a~~:: ~:::~: 
harassment c.'lUSOO by frequcnt ('nMn<:emcnts, pt'o\'idod thnt tho enbnucc<\ reut, barl'od e&toDcl.t 10 ; 

. . 15,..H, 
whethcl' under contmct or under decree of Court, should rull {CI' 15 ycare. ThIS 
is an extension of the terlD (10 years) originally llror)oscd hy til<' Rent Com-
mittee, but it is only half of tllnt (30 ycars) recommended by the FAmine Com· 
mittee. It is u \"ery lubstllutiul boon to the raiYat, but is, \Yt' consider, porfoctly 
just and necessary. • • 

• I~ n n  now to enhancements by decree of Court, we h:n'(' to consider the 1IIl1luoelD.0IIt ia 
gfbunds on which enhaner-ment can be demanded. and the oonsidcratioDll byeow" 
,,'hich the Court should be guided in granting it. 

II Under the Bill as tirst introdl1Ced, tbe great regulAtor of enhancements 
was intended to be tho tablo-of·rntea. This scheme, 88 I 'hall bereafter bave 
to explain, hns been eliminated {rom tho Dill. Where n table-of·rat.es "'lUI noi 
in force, the Dill provided {or enbnnccment on the CoUowillg groundl :-

(1) the proraning rate; 'l'bNI1fOV.Ddt. 

(2) increoae of produetiTe powers ot the land: 

(8) inerensc in average prices of produce, 

.. or these, the prevailing rote rcmainII in A slightly altered form. lnoreale 
in the producti\"e powel'l hal been subdivided into the t1$'O emciCDt ClUIeI 
wbioh alone can bring it About 10 Il.I to ju.tif, in our opinioa the e1lhauee-
ment·of rent. All other COICII 8Clem to resolve thcmaclvCI into cases. luoh •• 
railway. or canals, in whicb tile landlord will got hit enhanoement br ~ 

meot of prioes. or clte into improvement. effected h)' GoYel'llmODt or br tho 
raiynt. In theae casea we do Dot lee Any jut ground for cnwcoment. The 
two clemente remalDing are lIuvial Action aocl la.Ddlord.e' improvemonta, lad 
these two are maintained as puncta on which a landlord CAn delllADll an OD-
buoemtut. The third of tbe old grounds-' incNUC of priceI '--bat bean 
retained and rendered, In my opinion, an e:lClledingl)' nluab1c inlttumcnt in 
the landlord'. haDclI for obtaining an equitable iDcrcaae 01 reat, 
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"To avoid misnpprchension, I may mention here th:tt increasc of area is 
treated separately, as wc do not consider thnt inereasellrent demanded on ~ 

groum\ is, lll'operly n~  nu • enhancement ' . 

.. Going back. then, to tIlC first of these grounds of enhancement. it lll~ : 

secn from the dissents tbnt we ha\'e been \'chemently urgC'd to get l'id of thl' 
pl'cvailing rate nltogotber as 0. ground of enhanccment.. 'I'his was first mon,lI 
by the Dengol Government in Committee last yenr and WOll not ncCt'pted. It 
was then referred for the opinion of the locnl officers, and the outcome of that 
reference was to show a very c\'en lmlnnco between thoso W)IO \\'e1'C in fal'our 
of abandoning it and those who were in {tn'our of l' n ll~ it in llUeh a form a~ 
to safeb'Uard it floom abuse. Tho reasons which led tho Lieutenant·Governor to 
desire its abo.ndonment nrc "cry forcibly ex!,I.',innd in I'3l'agl'allh 4v (pages 25 
to 28) of hill letter of the 15th September. Very luir.fly summarised thl!y 
are IlS ll ~  By the !'ermnnent Settlement a lnirat's I'cnt might, ~  fl rule. 
be brought up to lho pargnDa rntc. The theory of the pnl'g:mQ rato was that 
it was n fixcd and ascertninablc entity, and this \filS in many parts of the 
country no doubt the fact. Whel'C ~  was such a l'l\te nuthorimth-ely 
establishod, it was fair, aud \'filS Jlart of tllC old right or tho State lnndlol-d, thnt 
the miyat, when not protected by pntta. SllOuld JIllY according to that mte. 
But the established pnrgnnn l'tltc disRppt'o.rcd, !lnd thc1'O is now no lll'eniling 
rate . 

.. The landlords havc been accustomed to tnb ",lint tIler clln get i rents are 
as oftcn U8 not fixe!l in a lump Bum on the llolding nnd not difl'el'Cntinted fle-
cOl-dillg to the various qualities of the soil . 

.. In the absence of 0. rcalllrCl'ailing rnte, tIle Courts ha\'o to take tbo aver· 
age of the most prevalent mtt's in the \·icinity. This ml'nns that A's rent is to 
be enhanced because B nnd C, being in debt, Ilr otlil'rwisc lit their InmUonls' 
mercy, have agreed, or pretendec1 to agree, to Ilny enbanccd mtes. There' is 
ample evidence tho.t. apart from the nntural eitllct of suel, comllctition-rents 
as ba\'c replaced c\\Stomnl'J.rents, bogus-rents 1U'e fabricatoo and kept on the 
j!Unabandia with a direct view to bring up the standard or thc prevailing mtr. 
Proposals have been made to cxclude from considerAtion in determining thl!' 
prevailing 1'Ilte tho effect of recent initio.! or competititi\'o rents, but in the long 
l'IlD.. this would be lmpossibie, and any "'Ily it does not covcr tbe wbole ground. 
These consic1.eratlolla led the LieutelUlDt-Governor to proposo tho absolute nban· 
dcmment of the IeOtiou, Cltcept wl1cre a pl'Ol1liling rate is ,,'abli6hftl by R 
8ettlcUlent.Omcer under Chapter X. The question was '-cry fully discussed in 
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Committee, nnd the result is gh-cn iU}lJU'IIgt'IIpb 20 of our 11 ('llOrt , wllieb runs III 
follu,,"s:-

• 2.). We weI'" unnble to QCt'eJ't the J,rOpI)!IDJ (IXI 10 n J ~  ti,e rrc.\-nilillfP r:ale III II B  . b-b 
. . .. 0_ .... 0 

ground of ellh:ulCt'ment, IDlIsnnll·".s Ihis 1,11', in o/le .hnJIC (lr 111101 brr. btt-II II ground of S ... YlJltd witb tilt' 
llll an~ ll  e,'er ainre tbe llrrnlnnent Settl •• melll, .lId II' it i. tbe only JUt'lln. by ,,·bieb ... ~:l~~~ ~  
a IOJldlgnl ClUJ relJlrdy ti,e efl'.'Cts of fraud or ln ll l ~lIl on the JlIItl .. r hi' '1."'111 gr I'redr<'f'll' .' 
lOra. In vielY, J,o"ever,oC ti,l' dllulI'ff' ".hie" are ~I  by nll' ~lI  authoriti8 to IIri ... r",m 
tbe arti/icilll mallufDcture of rail", IIlId /rom ti,e vory wiele inlcrl'l't'tatilln gh'elJ til Ibe term 
"pJDces IIdjnreDt ", we Imve somewhat 1U0diOed tho terms ur the tt!Ctioll. hne ~ GUI'IlIlC!fw. 

menl to tbe rat. Ailefrt.ined tu be tbe l're"aiJing I'IIte i. ,/" ,·jl/"fIlI Dnd Lave l'I.'quired tbat 
tbil rate sbould be determined \\;t!, I't'ft!rollt'e to ti,e rates actllAlly raiel ,hlrillga Ilt'riod of 
1I0t 1_ than three ,eIU'I IHlforo tbe in.titution of tbe IDit.' 

• .. I mnr hnTe tbore tosny QD this subject \\*hmlllllccific aDlendments are MoeSUlntlOD' III 
proposed, but fOl' tho present I will only observe tbnt. I b<>lif."·c in thc Ilmcu:lcd form. 
'iiection we bo.\"e nceul'Iltely retained tllo emting lublitAnth·o Jaw 41 interpreted 
by tlle Courts, and bo.\"e only introduc('(l the IlCCe5SftI'1I11regwu'Cla .bo\·e ~ 

pl!liricd; "'0 IIBVa, howcTcr, ndded A qul11il'ying c1nuIC ,,-bieb "'ould OlUIble 
the l'IIi)"At to l»)cnd ADy sufficient a~  Ulcre lIlDy be for Ills being nllo,,-ed to 
hold on At a. lower mte, bnTe Jinlited anhanoemcnt to tbnsc rallel whero the 
ditrCl-ence between the miyat's mte aDd the pf'('\'8iling rate "Iub,tnnti.ho DI to 
pre\"eot the .. .'etion being uSt'd (or purpOSft of hlll'llUlllcnt, aDd llATO iudkclted 
that ,,·bere A 100II1 enquiry is DeceuaJ'1 to alCeriaill tlle IJrtl1'DUiug luto it 
.hould be coDducted by a properly qwalilled Rel'cDuc·ofBccr. 

"Tlte next grouDd in tllfl onler of our Bill on ,,-hieb eohanC«'ment DUly be lae ...... of,",,", ' 
demanded il incrense of priCH. We 11/I\'e Dlnde 10010 altONtioul under tbis 
beading. but I would first f!spJain the 1C011O or the section, 'rhe prices rcl'flI'ft'd 
to are those of thc at aide ~  Dnd are ' l~l  ind"'Jll'ndent of the pnrti. 
cular crop wllicb ma, happen at any particular tim ... to be gro"l1 b1 tile ral,at, 
Wo take the prices of &t:ll)lo {OIXI.erol_ a5 "our a;tnud"rcl Loth ou ground. of 
principle and on ground. of conTcnir.nc.... Starting from tho J,rilll:il')c tbat 
existing renu, CyeD if not colTl'llponding strictly to eoUoC'll(1ftcity. IIJ'C ,'ct to be 
coDlic1ercd fAir and equitoblcJ we hold it to be ('DUrely unjlllll bnd coutl'lU1 to 
pod po1icy tut they sbould be mnde to TIl.,. according to wbether ~ raiyat. 
at aU1 psrticuiar time gro'lr' a special crop whicb may bf fetching n high Of A 
low 1trice. We would not make the landlonl'. ronu drpcud OD ,,'brih ... tbe 
rUJat II IhreWd or tho mrene, nor Ihuuld th.,. in an1 11'11 ia Use osilt'D, 
coad.ition of agrioult.un ftuotaate with tllo ductuatimll of foreign IIWkct. for 
IhlCh ~ .. jute ...... fr. oilIeeds, cotton, .te. WhAt we do mso ii, tba& 

• 
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the landlord 5110uld not unduly suffer nor the l'oiyat unduly prosper from fl 

permonent 01' long continued altCl'ation in the value of mOlley. and the ouly 

Jlrnctical standard which can be oJ,plied to test this point is that of the llrioo of 

staple food-crops . 

.. We 11I1.\·e made otller alterations. Formerly, it was necessary for thO. 

landlord to pl'ove to the Court whcn the rent \Tas last fixed, in order to be able 
to enter into any comparison at all. The Court may under thi8 Bill take Dny 
.period during the currency of the rent that may be equit:lblc and practicable 

for comparison. As 0. rule, in order to eliminate the etTect of special seasons, 
decenniol periods will be taken, but tbe Courts ma.y. if necessn.l'Y', substitute 
shorter periods. In order to racilitate tlle comparison, the Local Government 
will bave to draw up, from the materials which are availnble to a certain extAnt 

for the last 20 years. statements of past prices, and in future to record ~ 

accurately, publish them for criticism, and finally, after revision, publisb 

statements of aJ al'~ n  prices wbich the Courts will receive as presump-

th'e evidence, 

"We have, I think, by this Bcheme redeemed tho pledge that Govemment 
would put the power of enhancement • on such a footing tllnt it will readily be 
enforceable in pra.ctice.' Defore leaving this}lnn of tho subiect, 1 must refer 
you to \Io.ragmp\\ 18 of our ll.eport, which deals with the deduction to be mu.de to 
cover the eftect of increased prices on tbc cost of cultivntion. We Are of opinion 

that the tendency in this country is for the cost of cultivation to increase in l\ 
higher ratio than prices. So far as tbe labour is done by tbe cultivator's 
family or bylabourcra po.id in grain (as is mostly the case in India). no benetlt 
under tbis item c.'l.n accrue to the cultivlIotor from increase in priCClJ. On tile 
otber Iland, as population nnd priccs have incrensed, pn8turagc has diminished ; 

cattle are deo.rer to buy, dearer to keep, aDd less remunerative; manure is 
dearer, and 80 is fuel; and 'all these clemcnts bavc to be taken into account. 
The Lo001 Government proposed to deduct one-half (or the inCJ'ef18e of 
prices to cover the increased cost of .culUvation; wc recogniacd tho impos. 
libiUt,. of ming the Courts to solve the hopeless problem of increo.aed cost in 
each case, Ilnd foulld it neceun.ry to Urnw I\n arhitrnry line. We have draWn 
it at one-third. 

"In regard to tbe two remAining grounds of onhancement, namoly, increase 
in productive pow-en C&uaet1 bflAndlorcb' improyementa and by fluvial action, 
1 would oulf mention here that we han provided facilities for at anf time 
reglat.ering aDd recording landlords' improvomCllt.B, alld we huu deoiclecl that 
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under the head or fluvial action the Courts shall nof. take into 8«'Ouut anr 
increase which is morely temporary or casual. 

.. Before leaving this subjcct of enhancements I mu,t explain the altem-Umitatio", on 
~ n  we hnve made on the limitation t.o be placed on enhnncemcnt. t1J1lu1Aoemelll. 

"The Dill, IS originally introduced, providt'd that rents should ne\'el be 
enhanced 80 as to exceed one-filth oC t.ho T/llue of tbc gross produce. estimo.tro 
in staple crops, nor 8hould enhanced rent ever exct'Cd double the old rent. In 
the Intermediate Bill (No. II) the gl'08$ produce limit had bccl1l'Cjccted. and on 
tbe otber hand the fractional limitationa had been raised in ODO caSe to eigltt 
annas in tbe rupee. in others to four aD.D88 in tbe rupee. In the present Bill 
we have with the Consent of the BODgal Gonmment abandoned tbese fractional 
limitation8 witbout beiDg able. aa tbo Dcngal Govel'11mcnt wisbed, to mtore 
the srois-produce limit. 

.. I hope to be pardoned for touching aD thia point Ilt sonae length • 

.. The groe.-produce limit was IUBgf8ted by the Dehllr Committee ill 1878, Grca.proctUOI ltmlt. 
who would hayed tlxed it at one-tidh ; it found a plll(''e in tllo acbc.mo of the 
Rent Commisaion and of SI.r Albler Edrn". Bill At the tentative figure of 
one· fourth ; it..... one of our propoeals to tbo Scereta". of State, and mil 
incorporated in the Bill u introduced into t.he Legislative Council, baving 
then heeD chauged at the iDatance of tbe Bcpl Government to one-tlltb. I 
ma1 also .7 that, in respect to its principle. it ad at tbnt time on tbe wbole 
been Dot UDfa'YOurabl, received b1 tb&umfncUn. It was not therefore lightl1 
escluded from tbe BID b1 the Scket Committee which lit }Ilst rew, thougb grave 
doubts bad beoeu ~ in tbe debate in thi. Council, among othera b1 Hit 
HODour tbtl Lieutenant-Goyernor, u to the JIOIIibilit, of adopting any uuiyer-
sal ltandard. The line of argument wbich led to it. aba.ndonment "AI ... _. tor 
somewhat a. follo"'.. In all the preYiOUI .tagft of tho discuaion tbe m&ChiD-abuadoailla It. 
erT OD which reliaDce bad been placed for fixiDg a fair rent hlld been "bat fa 
called. the • tabJe-of.ratea.· Tbla mellllt thAt a Revenue-offieer .hould after 
due enquiry. c1aMi1y.cJilI OTft. given ILI'Ca, and, judgin8 malnll bl ozUtiug 
rent-r&tea tlz • fair rate of rent for each ellIS oleoil. Thla uqufl1 would ..u ... of ...... . 
hav. inyolTed by a miDute procflll of mY8ltiption aDd esperimeaat tbe UCJC!r. ....•• ., ... 01 ...... . 

w.iDiDg of what W8I for each class of soU the a1'erap gross ouUurn in ltaple 
cropL ThUs ueeJ1aiDed. the ngura would rwnaiD on I't!COrCI, aad In "aits tor 
enlaancement, .te.. the Courts would ani, have to refer to tbem, ancl would thus 
he able, bl applling the maximum teIt. to ebeck al obtiouly uralr ad 
ulll'88lOD8oble mbaDcemeDL 
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If BeCore, howcvcr, tbe Committee luulllCguD its labonrs, tIll' Li('utcn:mt· 

Oovernor hnd, at tIle instance of the Government of lnltin, deputed selected 
officers to four or 1h'0 experimental Ill'cns to D!;ccrtuiu if, as a matter of fact, 
~ n l luul any sucb fixed nnd IItnl)lo relation to cIlIsses of soil nnd produce 118 
would ennblo ~  Revenue.officlll· to fix any table-of·rates based on l ~ 

facts. 'fhe resu\tof tbe enq\lil'y WIlS disastrous to the scllCme of II. table·of. 
ratl.'S. It \Vas found in almost each area subjccted to enquiry not. only that 
the multiplicity of rent·rates WIlS almost inexlulUstihltl, but that little 
rclntion could l)e tmeed bfltween the cxisting rates and tbe Clulllity of the soil. 
ConSt'!'lucntly the table-or· rates IIl1lln adequate geneml machinery for rcgulllting 
rents lind to be abandoned, and tbe matter relegnted to II. {tl'eat extent to the 
discretion of tbe Courts; 8n(1 with tIlC table-of·rntes '\Tent tlll! process of oscer· 
taining and recording in an accCSllible form the Ilveroge gross }lroduce of (,8('b 
eWI or soil . 

.. 'fbis reudcl'cii'it nccesanry for U8 to reconsillt'r the eX)lCdicney of retaining 
the' gl·oss.prolluec test as a maximum, and finnlly we decided. artel' some dis. 
cussion, to Abandon it both IlS un,,·orko.ble ond unfair. It is obTiou5l)" unwork· 
able in regnrd to private contracts, because it invoh'el an enquiry '\Thieh no 
registering omcer can make before IL contract is registercd. 

"'We held it to be unworkable by tbe Court8, because no Court lIns at its 
lUSpoW tho macbinery for Ilscertaining the facts. Tlle Lieutenant·Governor 
hal trn\'ened tbis argument hy nsserting'tlilit we do not '\Ttlnt sMtntific accuracy; 
and lInell an e&timato al we do require co.n be ol)tnincd "1 thc ns."istnncc of 0. 
panclll\yat of raiyat& '\Tbo nrc presuIDllbly experts, and lie points to the estimate 
made for grain.rents a8 an illustration. :But the estimate in hpt'aill-l'Mltl is an 
r.atimnte of tile actual crop on the ground before their ('yes-an elltitDate '\TMoh 
is obtainell by naping and nUlIUIuring 111m rIel. What the I,an,clulynt. in tbe 
other casc would havo to nMlcrtnin il vert different: Thl')" "'ould have to SA)" 
\\'b:l.t 1\ field whioh may be gro\\'ing toooC(.'O or lug:u'CIlno or ollium ,,-oul(l grow, 
not in any JIIU'licular year, but OTl!r nn average of year8, if it WOI IOWD with 
8tlll,Io ororl- Ther or Ule Courts would then Imvc to ascertain "'hat ,,·ouhl 
IIAva been the prioe which the rniYllt Dlight hllve l'Ct'eivcd for this produce over 
an anrnge of & or 10 yean. There il Ample evidence to llllaO\\" that "('I have 
bitberto failed to ucertain with anything like accuracy wbat A bigha of bud 
do', .,roduoo OTer an average of )'1!1L1'lI of the crop actunUy grown upon it: to 
nscert.nin ",hat it might produee if lOme othrl crop wel'C grown i. Iln inJil1itely 
more dimcult problem. Thon the pancMYllt Bluat be paid, which odds to exPCDIC, 
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and there is alwnys the dangel' of thC'il' o)linioll being' in nceol'clnnce with the 
longest pUl'se . 

.. '1'he llufnil'lll'ss of tIle '~  is of not I '~  impoJ1l1llC'e. The pl'oduce 'on two Unfalrne •• or tbll 
itelds bring the S<'IIne, the maximulU rent liS limit('(1 b\' this trst is the SIIwe ; l~ ~l n to GOAt 

but on one of ~  ti('lds it U1ny cost twice liS much to l~  the crop ns aD the ~U~ ' : ~:  t. 
other: the llllll'gin left'to the l'a ~'a  will iu one case be sufllcicnt; ill the otbel' 
it will not PI'CSf'ITC llim from stllrmtioll. 

"The relnth'p l'iizc of the llo]cling will simiJnl'ly iute!'f('I'f' ",itll the nppJicnbi. 
lity of the trst. T!IP Mme D1nrgin of produce lie!, big-Ita lelt to the miyDt may 
1)(' quite n lIn ~ where he holds 20 bigllDs, and IlIny mcnu absolute "tnr"'l-

~n ' ~I' ' he holds ~ ouly . 

• - C( .Anot.her very serious ~ n to the scheme is this: ns populntion nd,-nnces Daftl.rou. '~  of 
• ,. , . AxUi. e parDI.nent 

the al"crnge arel1 of each mllll'$ boldmg must dimllmh, 111\(1 n n l~  the ataadard in ta". or 
.  t 'II '1 . f '} rod r I' ) II' Ii t'· inON .. ln. popule, nuya WI requIre n ll1"orer propOl'hon a • Ie gross p lICC a liS 10 (lUg or ul' (loa, 
mel'e support of himself olUI his fAmily. A less proporlinn will tlwl'efore 
remllin as rent for his landlOrd. 1'his is II neccs.'Itlry ~ll l'IU'~' whilc populAtion 
increases at its pl'f'Sf!nt ratl', Ilnd is, mol't"Ot'cr, wbolly ronfillt'd to ullscil'ntifie 
agriculture for subsistence. At fhe heginning of fhis ('('nhn'}' 'fC hn\'t', in the.> 
Regulation I of 180"-lor invnlid jnghirs, a clear pl'OOf tllnt Go\'rrulIlcnt thaD 
thought a cash rent equal to two-fifths of the gross produoe 0. (nir stnudnrd, To-
day the Government of Bengnl think one· fifth tbe mnxilnum coaaiJltcut "'ith 
safety. If the Government of thAt day hnd bt'cn called on to ftx Il generu.l.tIlndal'd 
they "'ould hnve fixed it probably at two-fir the. It would be as dl1llgt'I"OUI for 
u. to lay down now a pe1'1l1l\uent stundnrd of one.fifth up to whicb, hy the 
ioetitable law which makes water find its loyol, rent. would lurely rise, III 
it would then have been for Government to lny do".n tne SUlodllt'flo.t f ,,"o-flfth., 
Until JOU can limit tbe amount of population to be led ~'  cnnnot with aoy 
IIlfety Illy "'hllot proportion of the gross produce .111111 go to tbo l:1odlonJllnd 
raiyat reapectiyely. 

"The Committee therefore, after lull consideration n~ th .. principle OotIIIDUt .. ~lI I  
, • f 'd i I ,- f '0 Ita priaotpf. and of the gross-produce limit, because it left out 0 consl t'mt (Ill of Icr eu:Ulent. 0 doubled 111 .mo'-G07 

equnl or more importance in determining a fair rent. It took po thought ol.n praallol. 

• #Hti ..... IS (6).-
·1 ................. ttI ............ 1 ... ~III  ...... 1 ho .It. ~'  '_In· •. f ........ R ... I ,_1-. .""'1 ... 
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~ cost oC cultiTntion or of tlle size I)f the hoMing. or of the rclntivc proehw-
tiveness elf it. They also ohjt'cted to it in pl'nctict', bl'cnll!;c they thought thl' 
l,rohlt,U1 ",ns one which the COllI'ts could Dnt 1101\'(', :\1\e1 hrcnmc the attempt to 
soh-Po it nmst a(1I1 O\-cl'wllelmingly to the cost of ' ~lI n burtJlen. which, 
as the ()1II111Jrobtllldi is on the ~'n  must in('\'itllhly fllll Oll llim in II. ln~ ~ 

JllImhN' of cases, So fnr we bad not S ~ ;I' l tile 1l11f'l'inl fmction ",llidl·it 
was pl-ol'osed to 'introducc, I,os! nut.umn the lle/lgnl Go\-r.rnment ngnin lll'gt·cl 
in thc sh'ongest t('nns tllC impt'I'Ilth-e llrel'ssity IIf l'etnhliug tllc gross pl'OCluCIl 
limit :IS til<' oDly ultimnte N~  on cnhnncf'nu!uts ",hil'h might otherwisf'. 
under tho pl'emiling-rnte sdlemc, becomc destrllcth'e to the l'aiya\;. and which 
certainly could not with safety he bOl'nc iu lldlar_ 

II TIle mo.tter ,,-nll agnin CII1't'fully con!:illM'ell, tlll'fC bring 11 d('.('idp.d n n~  

to acel'pt the oetocliliity of cstllblishing 0. flnnl c1lcek if IInr I:oulcl l,e :ounll, 
and this time the ql1lliltion W:lS considered \fitll refrrcncl' t(. the specinl fraction 
PI-Oposetl_ 'l'ho eVidencc liS to nfel'age n ~ I in ench district is fIOt sucb 61; 
can lie al,ogetber relied au, hilt. such fl.'! it. is, it siltislll'ti tIle Ccmmittf!c thot 
the contention tbot n rniynt call oot pny more thlln oDc·fifth of the esh-
mated TIllue of the stnl,le crop is one ,,-bien it is impo!'osible to nmintoin. So 
far as it goes. and 10 far as tlle enquiries made by selected Re\'enue-officcrs ln~  

yelll' be:u upon tlle point. the cvidl'ut'o sllon thnt in lllllny (listricts ,,'hicb 
are not supposed toeufferfrom rock-l·enting. and in Counof 'WOl'()s' estat ... 
... well, tbo raiyatl do poy more tlun this proportion. But the evidcnct' 
ebowl more tho.n tbis: it sho"-I tbat tbe rclnt.ion of rent to ~lU  produce \'8n,.1 
10 enormoualy (tbe Board give tlle rctlult of tlil'ir rXp<'tilllf'lIts as 11I0\\,jnll' a 
variation from 67 p4"r cent. to 7 per cont.) , that it would be inlIK*'ible to 
apply Anyone standard to all parts of the ' n ~  8nd tbnt no lumcient 
remedy ~ l J  be found in tho direction of IIhel'illg t he limit to one-fo1l1'th 
or any other uniform f,'actiol!' It occurred to mc thnt tile test migbt }If'rhapl 
be safely applied ofter n Ipt'cial enquiry in enl'll district or amalle'r loonJ area 
luch u the table-or· rates coulf'ml,latoo. but Hli" iet«-n \\'R8 not fnourably 
rec:eh-oo, lIud the Govcrnnlf'nt of nengnJ no longer pn.'I. tbe aclleme. Itl lOll 
bowf!\'cr ia lalade a grouDd of ohjection to the Bill as it Itands; but fu]), 811 I 
reepniae tb. ,rep) deB.cieDcy in thp DiU of any adequate check on I1lck-rentiDg 
in certain parte of tb. count"1. ",here enMDCt'meDt ie iDcompatibie ,,-itll the 
welfore, almOit "itb the exiatenco, of the rai7at, I mUIt. Jet.7 that I con-
eid •• the Committee "elft amply juatifled in mUlling to aceept a remedy wbich, 
in the ape propoeecl, was indcrenublt! in theory, and would probAbly proTe 
__ iD praotloe. 
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"The nltcrnntiTc fractioDallilllits wllich had 1Ic('n ins(,l't('d hst nllr 1Iy tilt' FuoU(\nallillliu 
C · 1'1 I  d  b  1 • OOUdODlIU·d, onlDlIttt'c, meau\\' 11 c, la eell COil! clllned by the Goyernrnenl or Bengal. 

.. As I ha\'Po !lnid in l'{'glll'cl'to tenUl'l's, there was n d:lIlgel' in estnhlishiug 

" maximuDl which would iDe\·itahly It'nd to l)('coUlc a slonwlI'll of enh:mcomcut, 
1'11(,;, involved nlso the CI'l'OlleoUS Jll'iuciplc of lidding 1lI0st 10 thl' higllest rent 

anrl least to thelowest; ond we thought t.hat,lookilig 10 the limitations "bit'h 
the grounds of enhancement ellrry within thplUselr('s, lIomdy, in onc (,DSt' the 
rate pre,ailing in the l"illage, nnd.in that nf})1'ices lll~ uptuaJ incl'CDse, minus 
one.thil'(l, it would be !;afer to trllst to the disl')'ctioll of COlll'is and to lene 

them within those limits to be guided hy whnt is fail' nnd cqnitllhh', 

" We hOTe therefol'e discnrclod tile (mctionnl limit!! on cnhllnecment in .&IId abandoned OD 
• ooudltlon of 

Court,l)lIt I must l'l'IleDt thot It wns the IlhaudoIUIl('lIt, of ll ~  succcssh'e IlmlfAtion of 
1 . • • elauotmenu by 
c leeks willch led the Dl;'n'go.l GOl'f"M1DlE'nt to urge OD liS so strongly Ihe nE'Cf'"slty oourraot, 
or strictly limiting enllanc:cm('nt ~' ('(lnt 1'0('1, unci I t/'llst I his filet. \l'ilI be 

reIDeml,cl'ccl when dl'aling with the limit of two allllllS iu tilt' J'lIJlCC to which 
such conhacts nre subjected. 

"The only other point rpmnining in this ('hnptf"r "'hiI'll r nrrd n'lticf', is Produ"l·rIDu. 
the alteration which we introduc('d inlo the }'I'O\'isiolls (ot· )1J'Odu{'t'·reuts in our 
preliminary Bill of lnst yenr. For the reasons gil'co in pnrngrnph 48 of the 
J ntermediate Report, we elimiontcd tho maximuDl that hnd l.e<'o itnpoeed on 
produce-rents, and we gave discretioD to a Revenue-officer to reru.:! liD applica. 
tion for commutation if opposed. 'We also I1ddcd rules Cor his guidnone in 
deciding "'hnt the equivalent money.rent should be. 1. need not tako up 
your tiole at pl'OSl'nt by examining th('se rules . 

.. Having dealt 'With the occupao('y.raiyat, we roUAt now turn to the Don-Won·oocvpano, 
ocoupancy.raiyat, wbo wal called in the originlll Bill tho ordinary mlfllt. TWa rely&t .. 

name ,,'e have changed for realons given hy Mr. Rl'ynoltll nlld thp Gnvcl'nn1ellt 
of Bengal, to the etIect that the non-occupanc:y.miynt is not on ordillllr)' rniyat, 
the ordinary or customary raiyat beiug the khudkaaht. 

Ie Around this raiyat, whateYer he be called, a Jef'CIre conflict hu arieeD. l ~~ ... 0 
Some of the minutes of dissent dec1l1re that a great deal too much hu been dono opt_lOll. 
for his protectiOD, othera 1&1 that he ii, entirely unprotected. lIr. Reynold. 
lillY' the),Jill • atIom. him DO protection as reguda bis rent, and that it does 
nothing to facilitate his acquisition of the right of OCOIlJllUlCY.' Babu Fe4ri 

1l01UUllIukerji sa,..: • The rigbtl given by the Dill to a Don-oocupAooT'l'ILiyat 
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will to nU intcnt" 3ml Jl\l\'POSl's. convert him into an occnp.'lncy-rniynt,' 'fll(' 
Mallaniju (If DUl'lllmnga ngl't.'<"s \\'ith the latter, l\b'. Amlr Ali. with Ule formcl'. 
JIis n ~ U ' tl\f! V('utl.'uant.(lort'rllor nlso n~'  the Bill 'Ic:wl's t.he non·oeCll-
l)nncy.miyat }ll'ncticnlly unJlrotectrc1. nn(1 t.JlIlt Oll this point the CODlmittel.' 
ha,-e (\e1'ortc<1 from the intclltions or the legislature and the cOlldusions "f 
3uthotitati\'c opinion.' 

.. If tlli" ,'iew ,,'rrc.> C01T('(:t, I could only ,'eply tllnt mnong the conclusions 
of nlttbOlitnti\'e opinion which we have Dot departed fl'om ill 0111" no ]('55 
lIuthuritnth'c thnn thl\t of Hill HOllour the !.ieulennnf.GO\',·l'l\or himsl'lf. III 
]lia spcech on t.hc !;(lcond reading of the mil in this Council, thc Lieutennnt-
Govel'nor. nftpl' urging thnt tbe ltegu\ntions of 17113 nttclllptml only ·to 1'1'0, 
h'ct thc Hllulkllllilt rairnt, nnd tbnt. only so long ns "'0 clcnlt with Ilis rcpI'esen-
tnti\"c was Oll)' position unns!lnilnble. ,,'ent on to sny thnt ' it ,,"ould be \lJU"C8son-
able and n l l ~l~  to e:s:teu(l the right of occupancy to c,'e1'Y rniynt ill the 
r.oullh'y,' IIUlI thnt hr mostcOl'Clinlly con'cune<l in the mnintennnce by thc 
Sl'l'l'etnry of Stntc I flf the distinction deeply I·OOtl.'(\ ill the frelings nnd ('u!ltoms 
of the IlC<')llf', 1I0t only in }i('ngnl but in most I13rts o[ 1ndin, l)ctweell the 
resident or l,crmalJent, and the nOll"'fSltlcnt 01' tCIDlloral'Y. cultivator.' • It 
was to the resident raiyllt nnd him nlone '. he snys fu,'ther on, 'that Il11Y nncient 
pri\'ilcgcs Bud rights Dl'Ilertniued' lIud Dceordingly when be CDme to deal with 
the d ... tnils of the liill, he said I I 801 unnble to Ilccept the pl'O\'isiona of 
Chapter VUI (the ordinary raiyat) whioh deal with comllEinsntion for improve-
ment Dnd di"turbance. I think too, tllougb I myself hllve suggested a 20 per 
ceut. (gross produce) limitntion, tllnt it mlly be impossible to enforce 11 uniform 
limitntion of that kind in all parts of the pro\;noe.' 

.. Ir then it wl"re the case tl1nt '\\'e have ginn the non-oecupnncy-rniyat little 
or no lll' ~ n  I might at least plE'l\d high authority for luch a course; but 
. 1 deu)' that it ill tbe cnse, DU<1 1·<10 not rest our defence OD such authority. 
Tile line of 1I0tion we hnn endl'ft\'oure<1 to follow hIlS been to keep, as directed 

Naturl of protlOUOD "1 thc Sf:'Cfrlnl'Y of Stnte, A marked distinrtion het\\'ccu the occupancy and 
all'llrcll4 b,. lhl.BtU. nou-occul'llllcy r:liyat, but to fncilil:lte the ncquisition by t.he btter of ~ ll

pauey-rillhb. to gi\'e bim lOme protroctioll against undoe('nbnncel1lent, Vittlout 
barrin!t the ICnmin(laf absolutely from all Toico in the lI('l ... olion of bis tenants 
or in the determiuation of their rents, One pnrty of tIle ll~ n  would 
leave tIl' uon.occupanc-r-ro.iynt oll!!olutply nt tho mert'1 of tbe zamindar with-
out protection of any kind; th .. other lltlrty. ill its l'Udl't\\'Our to atop up el"erJ 
gap b1 which, .. mindar could po.aihly 6nd a mennl to injure hia tenant, 
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would force tho, zamindar to retain for ever, subject to a lieavy fine, any 
paikasht raiyat be 11.'L<1 once admitted on the land, and would make the acquisi-
tion of occupancy-rights inevitable. 

co The latter course 'Would be contrary to the orders and intention of tbn 
Secretary of State, tho formcr would be destructive to the stability of the cul-
tivator and against the interests of public policy. I think thnt tho attack'! 

of the dissentients from two such opposite standpoints JUay fairly lead UIP. 
Council to conclude that we have adopted a just and moderate view, and haw 
taken the line which is fairest to tho t\"O contending iuterests . 

.. Under the etisting law the non-occupllncY-I'Iliyat can get n patta at tll<' Prot.C!tiOIl IUlder tbe 
rates agreed upon with bis landlord. He can be ejected at tbe expiry of bis uIaUa.la .... 

l~ or; if without a lease, at any time after DOtiOO to quit. His rent can be 
fmhanced as often as the landlord likes after aervice of DOtice of enhaacemont . 

.. We have provided that, after the expiry of an initiallMSe, he abould 8till Proleeltoa UDder the 
be l a l~ to be ejected, but ooly after hia first loase, not if he is permitted to Bill. 
bold on; and unless the suit for ejectment is brought within six montba aCtor 
the lease expires, the right to eject on that ground lapses. He wm alwaye be 
liable to ejectment by ,uil for non-payment of arreal'L He will be liable to 
enhancement in two W8YS, either by registered agreemont, or by suit in Court. 
but ahancemeDt byauit onrriea with it, if the naiyat accept it, a Jeue lor BYe 
yean at the rate ftxed by the Court, arter wbicb, unlea hc hili mean"hUo 
AOquired right. of occupanoy, be can be ejected. 

II The Bill. ai originll1Jy introduced, \VIUI ailent .. to ejectment a ~ the AlceratfoD aae& b, 
initial lease, IlDd tbe clleck it proposed 00 uodue cnllaDeemeot was (1) a groaa tile O __ tn ... 
produce limit, IUld {2} that the zamfod4r abollld pay coUJpcnaatioD lor diaturb-
once graduated according to tbe natio of onblUlceDlent demanded. It i. on 
these poirits thftt the Governmt'Jlt of Bc.mgnl objeoctcd to tile cooc1ullioDi of the 
majoritJ. and naked us to'go back to the original Bill. In regard to compeo-
III.tion for disturbance, 1 may 58y thllt at th., original diacu.ion ia Col1ncil it AbUdoD .. Dt 01 
" .. ·more objected to than any pro,.i.ion in the BUI. and it was oondemaed, ~ ~ lor 
not only ... 1 have already mentiotled, by tbe LieuteD4nt.Governor but allO 
in atronger termaby 1fr. Reynold.. Be aid: • the proposed compeuation for 
c1iaturbance introducea an entirely new element into tile agftculturalla .. of tbe 
COWlt.ry. • We have Dot the1eut experieDCO to abow bow tbis provision would 
work in India. aDd tbe prinoiple of it aeema to me objectionable.' We found 
that Kr. Be:rnolda' condemD&tioD "aa eDdorsed by othera "'hOle opiDioos we 

o 
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eould not disregard, and we abandoned it. As a substitute the judicialleasc for 
five years was proposed and accepted. and 60 far the difference hetween the. 
safeguard provided in tho ol'iginal Bill and that now given is that whel'f".lls, 
under the old Bill, tlle non-occupancy-raiyat objecting to pay thc enhanoed 
rent demanded of him could bc ejected at the landlord's discretion subject t.o. 
the payment of a fixed sum of money. he can now have the rent. fixed. .by tbe 
Oourt; if he refuse8 to pay this rent be must go ; if be accepts he is sooure in 
his holding for another five years. 

"The security from ejectment and from undue enhancement which this 
provision affords. and the additional security given by the rule that all agree-
ment. for enhanced rent. must be registered, do unquestionably facilitate the 
acquisition of the occupanoy-right, though they are of ooar80 a long way abort 
of the security which tbat right confers; and I am bowld to 8&y that, on this 
point, the two sets .of criticism which I have read out to you a~ to 11'.0 

equally 6X:lggerated and unreal. 

"There remains the question of the initinllease. I llnve explained te you 
that. under the existing law, the lnndlord baa a right to fjeot. a non-occupancy-
rai),at at the ond of his initiallea.so. 

" 'l'be Government of Bengal urged that this provision should not be main-
tained, and that, after having once been admitted to cultivate, no tenant shOuld 
be ejected except upon receipt of compensation up to one-fourth of the rent 
wbich he hns paid. 1 han explained to you that the considerations which led 
the Committee to reject thia propoea1 were,fi,.", tbat it waa only fair that 

Rt QI tor NtalGia. a &am1ndlir should be able to give a new tenant a period of trial to a&cer-
tb', ... tnin if he was likely to be a 8lI.tisfactol'1 tenant before establishing him per_ 

! manenUy, and, ,econdl".that the propoeal led directly to the effacement of the 
D ••• uliDbere., dist.inction between the two ,claasee of raiyat which the Secretary of State had 
In l\. :_.1. d WAl.llte on our maintaining. I do not, however, deny that the provision is 

Vi_. or Babll P. K. 
Kllk.rJi. 

one which can be taken ad-.antagc of to prevent new tenants hereafter from 
aoquiring oooupaDcy-righta. It. \fill not hurt lmisting tenant. to any great 
extent; it-can only tollch in the fllture ilie restricted claaa who are not I6ttled 
raiyata of the village, and theae it can only - injure wbere a regular leue ia 
given, and wbere the u.m1ndf.r ia careful to lue within Iix mont.ha of the 
expiry of the laue . 

.. Thul reatricted I Ibould not. haTe w.ppoaecl that the right could do .noua 
harm. but the contention of Mr. Reynolds baa received vnluable apport from 
the quarter ,,,bence he can least bave expected it, and thc repl'ClODtatiTe of tbe 
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zamfndtin corroborates his prediotion that they will use this pl'OTision to tbo 
utmost of ;their power to prevent the accrual of the occupancy-right, He 
says, and he ought to know. that 'having An absolute right of ejecting such 
a raiyat on the expiry ot the term of his leaSe, tile lAndholder will in evtil'y 
CMe graut short-t.erm leases, with a. view to protect his interests, and thUs 
reduce non-occupaDey·raiyat& to mere tenants·at-wiJI.' It is true the,. have 
the power at present, and to some extent, perhaps, make use of it, but I had 
not expected such authoritative testimony to tbe fnct that the lam(nd41'8 prefer 
a set of serfs to stahle and improving tenants i and I confess that if an)'thillg 
could make me doubt tile 'Wisdom of the decidon arrived at by the Oommit-
tee, it would be the gratuitous testimony of the.BabU to the evil use which 
will be made of ft. 

': The appliCAtion of the gross.Jlroduce limit to the non-ocoupancy.raiy&t'. GI'OII·produOlllmlt. 
re:lt must, I fear, .tand or fall with its application to that of the ocoupuc,.. 
raiyat. If it were deemed applicable to the latter I should be glad to lICe not 
only tbe system but the identical standard applied to the former, but if it iI 
cl)ndemned as impracticable in the one case, it will be dimcult· to maintain the 
propriety of applying it to the other. . 

II The next chapter deale with the under.rai1llt. This eb ... we have Jeft •• tJaur-rat,rata. 
in tbe In a~ BiJl No. II, with only the Dominal protection of a frac· 
tional limit above the head rent beyond "hioh the lell80r caDDOt reooTel'in 
Court. This ia to m,. mind the moat uDUtiafaotory part of the Bill, but tbe 
Committee were unable to afford to uncier.niyate &Dy real protection without 
lIubverting the ouetoma &Dd tnditioDi attacbing to the .tatu.. 80 JODg 81 they Prot.oUoD Yi8loDar,. 
are liable to arbitrarY ejectment, there can be no protectiOD apDlt arbJtn.ry 
enh&Deement, and the protection afforded by the Bill can in practioe only refn to 
arrean of rent. With the right to eject, tbe lessor will alway. prefer thJe method 
of attaining hia object to that of a .uit in Oourt,lO that the protection iI, &I I aid. 
Dominal. In faot the onl,. practicable method of protecting tbem would be by 
ginD! to uuder-ni)'at •• ub-occupanoy right. apinat tbe Jeuor. of the IllUDO 
nature, though not Deoeuarily in the IAID.8 depee, .. the occupancy.nirat baa 
againat the tenure-holder aboTe him. No IUcb plan would, at the Jnl8Dt time, 
be favourably received, &I It iI contrary to niatiDg cDltom aDd fa ill that HIlle 
juetly CODdemDed II revolutionary. Moreover, the question fa DOt at PNeeDt 
of aerioua importance, though &I population inoreuee it iI likel,. to become 10; 
but 1 wieh to .,. that in regard to the under· nirat I do not thiDk the Bll can 
be 00DIidered to be in auy wa,. & Baal eett.1ernent of the dUBculty, ad the nezt ...... ....au 10 
"1 1 ha id b' 'U .... 0 .. • .. . genentioD "'1 1 probeb y ve to recODl er IS poll OD. 
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II I come now to Cbapter VIII, which is beaded Ganem) Provisions as to 
Rent. The claapter opens with the sections wbich contain the 'well-known 

~ n ,that a tenure-holder or rniyat, who liaS held for 20 yem'S at an 

uncbanged rate of rent, 811a11 be presumed to have beld at that rent from 
I.bo time of the Permanent Settlement and shall. therefore not be liable to 

enbancemont. 

II The f11'8t alteration to be noticed is that ,ve have omitted the provision 

making this presumption applicable to produce-rents. It seemed clMr to us 
that where the rent is paid in kind, although U10 proportion of the gross pro-

duce paid remains tho iame, yet by a self.noting machinery this very fact 
discounts the rise in prices, and rents arc thus of nooeuity enhanced or 

. reduced as prices rise or faU. There is here no room therofore for the presump· 

, 

tion. W 0 have, moreover, exempted  from this presumption tenures in any area 

lfo ~~ to which the regiMtration of tenures under the Bongal BiU" is applied, and Iw. !h 
r •• tenures and boldings in any area in which a record of rights is made. In tbose 

caleB the rights baYing been once registered tllcre is no ~ n  for continuing 

a presumption the object of which is to facilitate the proof of existing righ" 
rather than to create new rigbts . 

.. A more importallt change, however. was Btrong1y . urgt!d upon us, which 

the majority of the Committee did not Bee ita woy to accept. Ever .ince the 
presumption w .. oreated in 18ft9. the period to. bo taken into oonsideration 
baa been the 10 Jean immediatl'lly before the institution of the suit. 

"It ..... arguod, aud the argument is I8peatod in lOme of the dissents, 
that. )'ar D)' yea.t as the Permanent Settlement fades into t.he remote past, the 
preenmption celI8eI more and more' to correspond with the faots and pro-
'babiliU •• of the day. and therefore that the presumption should mn, if Dot 
from the 20 yean before tbe paniDg of Act X of 186(1, I1t least hom 20 7earI 
before tbe puaiDg of this Aot. ID other words, unless II pel'8OD could show 
hereafter that biJ rent bad heeD. unchanged since IBM he .bonld DOt. get the 
beIlelt of the pftal1mpt.ion. 

II Tbla would hav& left the presumption operative in I1ny cate in which it 
ooulcl DOW be pleaded, but would not have aUowed it to grow up by Japee of 
time In thOle 0U88 in which it. baa DOt. yet oomo to maturity. 

If 'J,'be majority of t.he OommitfA!e held that the pre&umption ariaiDg from. t.he 
I.ct 6f • 1Da.tL hoWn! for 20 Jean at an unchanpd rent is in ibelf .·wiae 

~la n of law wit.hout aD)' I8ference to its depeDdcnce on the existence of 
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the tenure or holding nt the time of the Permanent Settlement, Umt it \l'Ao; in 
most cases easier for a zamindztr who may be expected to keep regular books to 
prove if rent had been changed, tban for a rniyat who docs not keep books 
to prove that it 1188 not been changed, and that as tbe law bad been in D801.1011 of OoIIIl11ltt •• 
ita present shape on the statute-book for a quarter of a. century, it 'MIa incxpe-:::~;~': ~  
dient to alter it. I myself voted with the minority on that ocoo.sion, but I 
am not anxious to see the decision of tho Committee disturbed. 

"We have made some alterations in section 52, the first uf whioh, as it only IDOreue otAN" 
assimilates suits for diminution with suits for increase of rent on the gl'ound 
of alteration of oreo, I need not notice; but in sub. section (2) we have in-
serted some provisions to guide the Courts in deciding whether an increaBC of 
area is really a ground for increase of rent or not. Tbey will have to consider 
wt.et\1er tbo apparent increase is tbe result of encroaobment on the part of tbe 
rai1&t. or  of erroncous entries in the books of the landlord; wbether. ill short, 
the entire area baa really been previoualy coilaidercd in the rent or Dot. 
The provision regarding instalments (53) is new. It bas been strongly repre.Ialtalmea". 
rentfod to us that the custom of making the rent payable in twelve montbly 
instalments was frequently &. ROUrce of great oppression to tbe raiyat, 81 it 
enables his landlord to h&l'll.llS him with an equal number of suits for IUTel1l'll, 
On consideration we have deemed it inC%pedient to interfel't! with OUltOlll in 
regard to instalments, but where no oustom or oontraot exists we have provided 
for the paJUlont being in four equal quarterly instalmenta i and hue, in every 
ease, directed (section 1417) that suita for arrean ahaJI not be brought more fre-
quently than at intervaJa of three months. 

It In paragraph 79 of the Statement of Objects and Bcuons will be found ""p&ll ud 
. 1000IlDU. 

an explanation of tho proviaions which tho original Bill ccmtaiDed in regard to 
receipts a.nd accounts • 

.. The main alteratioDi introduced b1 tbe Committee Are the annexure lIa a 
aahedule to the' Bill of forma of receipta and accounta which the Local Goveru. 
mont wm be bound to keep on 881e, but which landlords may use or not at 
their pleuure. Tho Local Government will have power to va..,. th.. forms 
from time to time. 

.. If landlorda prefer to usa another form, we onl1 require tbat 1& .baU COlI· 
tabi IUbataatiall1 the information which the receipf.l in the apprond form 
pmde for. and the penalty attachecl to DODoCOIlformit.1 II that IUch a receipt 
.ball be "., .. .,tJ. till the oontrarJ it proved, to be aa acquittance in full. By 
t.be oripDal BW it. ... rIHrutl to be 10. 

B 
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II We did not think-any more arbitmry clauses required. The greater oori-
fidence which the Courts 'will nIlturnlly repose in receipts kept according to the 
standard I)la.ll will probnbly be Il Bufficient inducement to SCCU1"e their gradual 

adopLion. 

Beoetftt by replterocl II Section 60 i. n ~ and its object is to give an' advantage to the lan l~  
propr ot.or. whoso title is regi4cred against a claimant who is not registered in the Collector's 

. books. 
! 
Der,u.. ... The sections on deposits, though very ca.refully considered, have received 

but alight altel'3tion at tho bands of the Co()JJlIIlittee, and that only in matters of 
detail. Substantially the sub-chapter is the same aa the provisions in the ~ 

ginal Bill, explained in .paragraphs 80 and 81 of the Statement of Objeot. and 
ReasoDs i but we have aomew hat limited the discretion of the raiyat who ~  

on the ground that he believes that his ~  will not be received, by making 
this discretion dependentOD the fact of the rent ha.ving been refused or a receipt 
withheld 011 a previous occasioD . 

.. In the aectioDl dewng wiLh the division or appraisement of . the crop. 
where rent is paid ill kind, we bave made 110\118 alterations . 

.. The original acheme is set forth in paragraphs 82 and 88 of the Statement 
of Objects and Reasons, as followa:- . 

.u ttou .... b7 ' II. TIM pro9iliool contained la __ I 111 to 118. ror the "iYmon or apprai .. IDID' .or·a 
o &1M. erop 1'1 a public 6.dD __ "h .... \b. rea' ie paid in kiad or ie the .. Iae of a aertai. Ihare or 

tl .. PI" proc1_, aDd a di.pute ari .. bet_ 'be partin, are bued OD the ~ made ror 
Behar by tbe Debar Committee aDd tbe Reat Law CommaoD I bat they are mad, .. erIal11 
applioable. a adllaeir detail ..... tek ... ror tI.1 mOl' part, flOm enactmeut. ia loroe ill Upper 
India. "h.re ... a' i. "ry aommoDly paid ia kiad or ia apptaiament or !.he cro.,.. 'They ead 
tbat. if eithft part11M1rleou to attend a' ,h. proper time for makiag Ui. diYilioa or appna.e.. 
111.11'. or ir tht" ie a dilpute regarding tbe di,ilioa or 'pprailemrat, Uw Collector lI»y, QD 
apl'Iioatioa mad. to bim. iaue a aommi.ioa \0 .aah N ~ u he thiaa It. direatiag bim to 
di'fidl Ir ap ..... _ the arap. lad may furthlr direat him to ~a  with bim .. lf aa1 other. 
'pellODI .. ...-n ror .&hie P"fJIOII' If. ia • di,ilioa made ia "'ie _y, .iUllr party ....... 
1_ til .. 1aie proper ...... , he may • .nUlia tbrel IIIODUl. from the date el the di,ieioa,. _  . tile 
"Ul. part, to n ~  tba nlae of tht aclclit.ioaal portioa of fob. crop dat to him, aad, if .. _ 
aollO _, the di'fieiaa .Ul be d .. mtd.lo ba" bien rightly made. W_ fobl _ ie 0.. or 
.P ...... t. tile ..... aer ie nquinc1 to .w.mit hil ~ .. t ia wri" tcr 'u 
~  l a~  Ifter .. 1IeariDa .Dd eaquirJ u be tblab ..-.,.,,.. .. __ 
.ther IIOIlll'lnin, or ""ilI, iL, aad \bat OIlIer will be lui.' 
" The prinalpal alterations are tbele. We allow the Oolleotor· to· biterfere 

on the application of & magisterial o8loer. Ihould hia intedeleJlOfl be 4eemed 
neoMlal'J to prel'fJIlt a lueacb of the pea.oe. 
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. ., We have allowed the Collector to decide the question berore lIim and carry 
out 1lis order, only leaving it discretionary with him to refer questions to Ule 
Civil Court. We have added n section defining the t,enont's rights as to the 
possession of the crop, its cutting. threshing and stol"ing. The double claim 
t.0 possession 1188 given rise to much doubt and to much oppression, and it is 
most desirable that the rigbt should be clearly defined. 

" In Chapter IX we llavc made some alterations in tho portion relating to Chapter IX.-Xi,-
improvements. :: ;n ::l ~~ : ' . Tenant . 
.. We have given the Collector pOwer (section 78) to dp.cide disputes 88 to 

"hether the landlolld or tenant should have a right to make an improvement, 
and wbether & n ~la  "'ork is or is not an improvement. 

~  We have given the non-occupaney.raiJ"llt the absolute right to make a IlDprOYlIDIDti. 
11ell which in lOme parts of the country is essential to his cultivation. This 
right carries with it a right to receive compensation for it on ejectment. 

II We have, in order to facilitate tIle decision of disputes regurdingimproTe-
menta, introduced a section (81). based on the law in force in tlle Central Provo 

inces, providing that a landlord or tenant desiling to have any eridence record-
ed regarding an improvement which has been made may apply to a l~ n ue-

officer to record it, and thnt tbt' record 10 made sbnll be admissiblo in subse. 
quent proceedings between the parties. We bave alao introduced a section (SO) 
.providing for the registration of improvement. made by landlords. 'We baTe 
Jnaerted & new section (8'> giving power to landlords to acquire by compulsory 
aale, at a price to be fixed by the Court, any land on their estate required by 
them for the good of the eltate, for building purposes. or for I't!ligious, eduCA. 
tional or charitable objects. The Collector will bno to certir, to the lum. 
ciancy of the reason before the Court puta the section into operation . 

• r We bave retained tbe old substantive law in rtgard to the raiyat's right to 81lftU4er. 
1UI'I'tmder. but we have added clausea to .... ist the Court in deciding under "hat 
cIroamatancea be .hall be liable for the rent of the following year in cue a 
formal DOtice " .. not 'eerved three months before the n ~  

I~ The object of eection 87 (abandonment) is to meet the dimoultf08 wltlch .. bud_eea. 
ooaur when a ni1l" appareDtly abancloDl hia boldinl, ~ in lucb circumataocea 
.. to ~ DO IUII!UC8 whether it ~ permauentl1 ~n  or DOt. 011 the 
ODe baDc1. there is daDpr to the landlord of UlllOtioD for dllpoaaesaion, U be 
lets the land butU1 to • new teDaDt; OD tbe ~  band, there 11 tho danpr of 
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temporary absence being token advantage of by the landlord to effoot the dis-
posscssion of 11 rruyat • 

.. 'I'o Jnl.'cL tllcSC two dongers wc provide that jf a raiyat abandons his resi-
dence witbont notice nnd without arranging for bis cultivation and pa.yment of 

rent, the presumption" is thafhc has abandoned his holding. The landlord f'';n 

then, after filing a notice in the Collector's ~  enter on the holding and let 

it to anotber tenant. We give, howcver, 110 term of two years in which the 
a a~ can suo for re-admission, and the Oourt' may, on being satisfied that the 

raiyat did not voluntarily abandon his holding, order recovery of possession, on 

lucb terms as to payment of compensation and nrroars of rent as be thinks fit. 

.. We have al80 added sections directed against collusive surrender or 

abandonment in fraud of the rights of third parties. ~  necessity for this 

waa brought to notice in paragraph 69 of the Bengal Government's lotter of 
IlJth September, wh6l'e it is lihc;ufn that raiyats not unfl'equontly snb-Jet tLe 
whole or n portion of their boldings in consideration of a large bonus for a term 

of Jears. To leave tho interests of sub-lessees in sucb cases entirely at the 
mereJ of the lub-lessor in collusion with Ilia landlord would do sorious prac-
tical harm. We baTe therefor" provided thnt the lurrender of a holding which 

is lubject to a registorocl encumbrance shall not be valid "ithout the consent 
of tbe encumbrancer and the landlord, and in case of abandonment we have 
pronded (IeCtion 87 <4.» that the sub-lease lhall only be avoided after the sub. 
10000e bu bad the opportunity of taking over, for the unexpired period of 
his lub·lease, tbe full rights nnd liabilities of his lessor in regard to the rent of 
hil entire holding. These proviaiona appear to us to present the only method 
b1 which protection can be given to the lub.lessee without injury to ~l  land-
lord, or without ri.king the conversion of these lub-lC41es into permanent 
l' l ~n  

• It The only other point in the ebapter to which I need draw attention is 
that we have omittod aecLion UrI of the original Bill, which dlllllt witb the 
merger of the tenant'l interelta generally in thoRO of the landlord. The IIOCtion 
•• it .Lood WAI, we thought, open to objection, i1lD8llluc\1 .1 it allowed of the 
OOOUpaDc1-right being retained in the handa of the landlord, hia teDante being 
thus mooed to the poIition (If under-raiyats; but we objected to it also from • 
mon paeral point of 'Tiow, .. eubling individuals to introduce aerloua com-
pUaatioDa into the teDure of Propert1 without luIIloient reMOn. All that Jeo 
maiDa' on the Iubjeot will now be found at section 12. the e!ect of which, 
ltated in seneral tenna. is thaL ",hen the occupancy-right in a holdiDg lalla into 
tbe ludlard', band, it aeues to exi,t. 
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" Chapter X deals with the proced\ll'C lor tllo record or right.q and settlement ~  %.-Rooord. 

of rents. As the Bill originally stood ~ l t\\'o pl'O<?esses were scpnrntc nnd ;~ ~ ~~  nantl. 
wore pl'oYided for in sepa.l·ate Cha}ltel's. The Revenue-officer uudertakiDg l\ re- . 
cord of rights lind no p0,,"el' to settle ronts Jlor to decide disputes. ITo lind only 
to iecord 'vllnt hc lound to be tho existing fnets of each hdlding,nnd the entriea 
in such n record were to be llrcsuwcd to be corl'cct till the contl'llry ,,"as proved . 
. 'fhis praceslI, howe,-or, was to be SU}lIllementcd by D.Uotiler called tbe settlement 
of rents, tmd tho object of the Governmcnt ill providing for tliis latter proCCIIII 
canQot be better slloWD tbnn by 811 extract from the Stntement of Objects nnd 

a ~S  It ,vas soid in pnrngroph 9:1 of that Stntement: 

'It has beeu lUted, (n tbe remarks aoo... made on Chapter VI, tbat it i. Ip!,reheaded ProYfalODI ba the 
tbat, in mallY pnrt. of tile c.nntry, the frallling of 1\ tlllole of rat. ,,·iII bl' ilDpoailole. It .bould oriaiDal JliU • 
. be alMed.tluM, in many inltallCfll, the mere framing or. table of rate. will not .umce to .ttl, 
tbe 4isp,it" bdtwetD landlord. and tenAnt.. In oillier eue the only I~ ll l  I"C!medy mftT 
be Ii eettlement of indiyiduAI note by a Revenue-omcer, eondnetecllODliiwhat in tbe Alne mila-
ner .. iu A Government. atate at pretent; And it is wllh a rio" to pro"iliing .ueb a rel1led,.lhat 
Chapter Xl hal hetD framed. 

, Thrt\l iI, ho"enr, one cardiaol difFerence bittIVetln the proviaionl of tI,i. cbopter alld 
tboee of the existing teltlement low which .hollM be noted .t the outeet. Under ti,. llIiatiD, 
tettlelll.ut law, when a Settlelll.nt-orocer bllll, nffur the m.t eareful and protraeled inquiry, 
eettled tho reate of.n e.tate, .ad bia proccedillll bave been eorutiuiled and l~  bl the 
IUperior n a ~ l l  every individnal rent bed by him i.li.ble to be called iu qaflltioa 
ia the Civil Courll, lad that 1I0t menly OD the around of error in I'8ef'8C' 0' _e mattlr, .ueIa 
u the .Iet. or I ten.nt or the nlidity or In allegod leallO, follio, moet Ippropriatel,. witllia 
th, oopiunCB of a Ciril Court, but also on the g,onlld or an Ifrvr iu ....,..-d to the «luIU, or 
the HiI, tbe estimated IlIIount of the prOllnce, or .,lIIe otber lUeb matter with whieh the 1k-
"tDlle"lItboritin, eouduotioar their inqairiH on n great _Ie, Ire far more coDlpeWnt to deal 
than any Civil Coart trying a nit rel.ting to. lin/ll. "(tiding OIn pnuibly be; in othor worda 
an illlporb.nt portion DC the work, after being douo loy \.l,ON aathoritioe wbo.re lIIod _peten' 
to perform it i. lillblo to be pulled to piecH by aUlltlll'l' ... t of aathorilJ_, who .... far I .. OOID-
peteut to perform it. Tbe 'DormODA Al1Io)IIlIt or ann_sal")' upeneo, tronhl., sud "oLioo, 
.hich thill lr-telD eallln. OD .11 oonetl'lled eno be" a\,jIDllted fralll &he met, atatod bl the :Board 
of Beyonn, in referrin, to • r.ent eottlemeDt, that out of I,IPI cIeei.ion. iD lUit. broua-ht to 
_*t the 8ettIeIllIDt-oII.r'. rata, 2,202 w.re alltolutel, ad", ... to th. plalDU"" AD at. 
tempt bu been made to.YOid tbil in Cbaptor Xl of the Bill b, tJi.tinrui.biDf, _..-&III 
ftriOOI q •• t.ion. wbjob l11li1 an.. iD a lettl'Dllllt of rentl, thOle wbieh th. Bevea_a.&Jaoriliel 
are mO-' OOlllpeteDt to determiDe aad th_ whioh a Civil Court -_t -peteut te deter. 
miDI • .wm, tha cllCIiaioD or the BeYeuue·anthoritiel &nal DB tbe rOI'lD8l', ud J'IV"iciiDf ihat 
&la, lat.ter l11li1 ultimately be broupt rflr clecrilioa berore the Ci,il Court. 

• 'l'bt r-edara 01 ibis ellapt.r, betid .. beiDar .'lIiiaLle lor the pIIrJlOll .IOo'ltralllDt 
_ute_nu, "_y be ..... applicable by tb. LcK.1 Oo,era •• t- . 

, ,.) "beD a !alp proportioD of tile teuantl or of tile laadlorde -.... tUt it aboaW 
be .ppliecl, _ac! 

I 
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, (£) wI,en n resort to it ie liI.ely to settle or avert n seriouB dispute. esisting or likely 
to nriE(J, between landlords nnel tennnts generally. 

t It iB appliclI\"lc to tenants of IIny class, but would probllbly be mndn use of ebieOy for 
eettling tI,e ronls of oceupllUcy-teuants. 

• Wben Ule rents to be settled IIrc rents which lire 11Ibjcct to nltcrntion by order or n 
Conrt, thry will bcjilfcd according to the prillciples embodied ill the DilI,lInd.lo thnt tbey ,boll 
not exceed the maximum prcJCriLed hy the Dill in cOles of enhancement. "hen, on the con_ 
trary' tho rents nre not of tLis desoription, they will be merely lIBocrtaiued on..! recorded 08 ren'" 
Ire under llegnlDlion VII of IBU. 

t'l'ho Rcvonno-offiecr, having Bettled tl18 rents, will prepare a jamllbnndi, Ihowing the 
llallll of ench tCllant, the land beld by him, the nAme of his landlord, "'belher the rent hOB 
been lind or lUleerlniued IIlld tbe IImount of tbe reut fixed or lUlCertniued. This jDmobandi 
\YiIlba pu\"1i8bod, and, IIftsr an opportuuity for nrgiug objectiolls'lIg1linst it hll' been 1I1l0Wed, 
will be IllbmitteJ to tho higl.er Revcl1ue-autboritiee with the ohjectiou8 IInJ a report lOtting 
forth tbe grouuds .n whicb tbe Re,·enue·officer bOI proceeded. If ultimotely anuctione<! by 
t.be n nl n~  it 'vill be agoin published, Dnd will then continnu in force for 10 years. 

t While it remains in force it will be conclnsire (except DI will be presently explained) •• 
to the rentl paYlible by thOle tenllnt. whose rents lire ,howll in it 01 fixed. As regardl relitl 
.bown in it merely 1\1 llBCerlained, lind al rcgnrda 011 otber mattora ~ n n  in it, it will be 
merely preanmed to bo correot until the contrary i. pro,·ad. 

• It will be ob.ened that, in tliul empowering 0 Revenue-officer to fix ronts 10 .. to bind 
the partitl, w, n __ nly empower him to decide certain ql108tionl (ai, t.g., Lhllt of the Itatlll 
OC.II tenant) whicb more propuly appertain to the juriadiction of tbe Civil Coarti od ought 
lIot to b. finally doaided by aDy otber authority. It it not, bowever, intended that the a .... enue. 
omoer Ihould fiually decide luob que.tion.. He mILY. if he thinks fit, when Inch a qUtltion 
ari ... , ILbriain IIltogethl\' from deciding it, and, under eection 1115, refer it to II Civil eDuct, or 
l.ave it to ba railed before II Civil Court in II luit inatitllted by any party intersted. , 
• It only remainl to add thllt. \..1 IOCtion 111:1, the Local Government i. empowered to 

ourge the expm"l of all proceedings, otber than Government tetUementB, under tbil ohapter 
to tha landlorol and teUIlUtII con08rnod, in luoh Iharel DI it think. fit.' . 

.. Undt'.r thelCheme, therefore, ns sketched out in the original Bill, it will be 
observed ti) that the Revenue-officer, in recording rights, could not decide any 
diapute. which might ariae, and conscquentl1llis record could be of very litUe 
TalU8' (SI) that the 8eWement-officer, though he could decide whatevercU;putea 
come before \lim. aoulcl Only deal in a prelimi..oary IOrt of way with a la ~ o1a. 
of diaputee ... hioh migllt afterwards be tried out by I!o regular suit in a Civil 
Court. '(8) that though no eettlement can in the nature of things be undertaken 
without. the preTioUi preparation of • record of rigbts, the two ~ a were 
unoonneoteci lu. the Bill, and were treated lUI euent.iDJ.ly separate and distinct. 
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"I need not take you through the 'l ~  strps hy ,rhi('h fhl' Ill'o('C/hu'(' Altern!loulIlnode by 
was altered,  first in the Dill No. II of last yeaI', n dC'srription of whkh will be Soleot Coanmilille. 

found in paragrnphs 71 to 77 of our l'l'dimiuul'Y Uf'pol't,nnd tit/'ll in the Dill of 
this yc:\1' as expln.illcd ill pamgmph 42 of our Final ItC'l'ort. It will he snfficif'llt 
if1 explnin to you the finnll'csult of our discussions as rmhodied in the Dill 

now befol'e you, First. theil, we have amnlgamated tbe two processes, It was Two DroOOU8J amAl. 
ol>vioU5 that on a Rm·enuc.officcr heginning to rccord rights he \foultlll11d him. gamftted. 

self facc to face with numerous CMrs in which, on one sidc 01' thc other, the stat.us 

of the raiynt, the arca of the Iwllling', the alllount of the rcnt p:.ynblf!, were the 
subject of dispute, U uless he could deul with these disllu tes his rccord would B #' th 

aa'lOne .01' e 
be of little vnlue, nlfd it wall obviously absul'd to empower ono officer to scttlo chAUga, 
questions of stntus awl area nnd tllen to send iu another to settlo questions of 
r01Ot, • 

II It seemed equa.lly unreasonable to·tllnporrcr a Rel·cnue.offieer; rritll nIL thE' 
parties and ,vitnesses before him, to decide disputes and then to allow the 

whole matter to bo ro.opened de 1/01i0 and fought out from tho l"Cl'Y hl'ginning 

in a. Civil COUl't, At the snme time we wished in no \l'I1Y to diminish the 
security whieh pal'ties now hnye in the decision of their n~ hy tho most 

competent Courts and in the right of apllCD.1 to tho highest Court in the 
~ U  . 

.. Wba.t we haTe dgnc then has been to givo tho Revcnue.officer, in the Powe,.. or Bevlnu'. 
first instance, power to settle all disputes that Dl4y come bel01'1) him, Where ol!loel', 

no dispute arises, he will record what be linds, he will not alter rents, nnd 

his entries will only have II. l)resuwptive valuc in cases aftcnmrds l l' ~ 

before tho Courts; where a ~  aliso., he "'ill decido it., on the Mme 
grounds. by the ·some rules, and with the snme procedure, as a Ch'il Court. 8peoial JUd.1f1"8 ud 
, , bl I lik tl t f tl rd' C' 'I C to Kl,b Oourt tD bear HIS decision will be lia e to appoa e la 0 Ie 0 Inn1'1 m ourt a app .. l .. 
Speoial Judge, who mtly or may not be the Judge of the dish'jet, aud will be . 
rnbjeot to a. further specinl apperu to the nigh Court. III nppeal the lIigh 
Court may aettle a new l'ent, hut in 80 doing i. to be guided by UIC other 

mnte shown in tho rent-roll, In other worda, there CI1Jl be no lCOond nppcnllo 
the High Court merely on the ground thnt the rent lUll been Ilitched too 1I1gh' 
or too low, but if a second appeal is preferrod, III it mny be, on tlto g1'ound 
that the special Judge, owing to some error 011 D. point of 111W, hns, for emmple, 
found the ho1diJJg to oomprise more land or Icss land than it actually dOM 

~ or baa ginm the raiyat a wrong status, nud the AJlpellnnt succeeds, 
the High Oourt can, without nltering the ntcs, reduce or iucrCDAC the rent, 
as the CASe mAy be, 
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"'flw decision of tbtl llfw('J\up.·officer in disputed CILses, subject to these 

npIIooIs, wi11 have the efTect or n judgment of ~ Civil Court, and will be reI 
ju(licafu, thus bUlTing a fresh lIuit for enhancement for 16 years. 

I,al:ldlordl .. In scction 103 we ~  given a special power to -landlords to have this 
: :;: ; ~~  apply prOCe(llll'e nwlied, on depositing Ule expenses, to individual estates, and we 

nppreliend that in the Cll8C8 of auction-pul'cbasers WIIO are met by a combination 
. of tlleir tennnt.'l and are unnblo to get at the papers of their predeoeaaor, this 
}lOwer ",m be found very useful. 

o narJ •• tu.· 
111. 

"In sections 10& Dnd 106 wc have made ample provision for the publication 

of the Tecord nnd for hearing objections, 80 as to eliminate the danger of a:ny 
one being prejudiced 11y enLries made bellind his back . 

.. All tbis applies to ordinary settlements which may be undertaken ~  

by direction of tbe Government of India, or by order oUhe Local Governmexit 
on tbe application of the parties, or in the enae of serious disputes, in Oourt of 
Warda or Government estates 01' where an estate is under settlement. In a ~ 

tllis procedure is the only procedure ",bich will now be at the disp6so.l of GOTern. 
mont for tbe purposes of a revenue Bettlement. But this procedure allows of no 
alteration of rent except, on the appliention of tbe individual landlord or 
individual tenant, and allowl of no reduction of rents, except on the two ort.hree 
groUDds, IUch as diminished aren and diminished prioel which enn be pleaded 88 
grounds of reduction in a Oivil Court:. Wc have, ~  provided for a 

8pe 1101 .. Ul.meDta. lpecialleLUoment to nleet lpecil\l circumatanoes. UDdor tbe lpecial settlement 
(aeetion 112), the Settlement-officer lrill have power to settle all rent .. a:ndwill, 
. moreover, lll~  }lOwer to ftduce rents on oUler grounds than those ordinarily 
applicable, and nIl luch rents ns he BetUes will hold good for ~  same term of 
3'e;m u if find undor 0. judicial decree. But this procedure, whioh .pVOl 

1 .unusual ~  of interrerence, auid wllich is meAnt to be applied. only in 
circumalnncllftin wbich .tbe operation of t1le ordil1ll.l'1 1"", is likely to prove 

'1'0 ~ a  insufficient. requires lOme strict safegunrd.. We lmve tbereCore pro,.idecl that 
:c4 :: ~ 1!,7iho it. lhAll onl1 be applied after tlle previous sanction of the Governor General in 

'~ I Il' otlAd1a. Counoi11w been obtained. It is all. extreme power inteuded to take tho place 
of Sir R. Temple'l Agrarian Outrage Act, and I trust it will be raortecl to al 
little as ~  Act 11'81 ; but it It!CDlS dsirable that in the except.ional OIIMI in which 
it mar be n8Cle88llr1 to have I'8COUI'Ie to this prooecluze, the Gcmnment Ihould 
ha .... t.hl! power of going to the root of the disputes and should be able. to put the 
whole relaUou of landlord au(l tOlllUlt on a ltable footing for a reasonable 
period. 
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. .. I have dealt with tbis cltapter nt some length, beclluse I think it is one (I( Diver,ont "Iews a. 
tl t· ta' t' tl n'll '1'1 i .1.( • II b" to the 8ettlelllellt Ie mos Impor n 1ll Ie I. Ie zILm nuurs nntlll'u. y 0 Jl'ct to It. because Ohapter. 

its operation tends, by the process of registering the rights of the rniyat, to 
lessen their own Jlower of dealing with I).im at their pleaslll'e, while the BengnJ 
Government seem to look upou it ns the one oasis whieh &t/lu<1s out, in tho sterile 
l!ilderness of tIle Bill, rich with potentialities of rest unci refreshment to the 
weary raiYlLt, 

II I am not sure myself that the raiyats will welcome the light of <lay in My own opinion, 
regard to their holdings mOl'e than the znm{ndnr8 will welcome it in l'egnrd to 
their lents, but I am 8ure that the operation of this chap tel', if wholy and dis-
creetly carried out. ~ ll ultimately tend to give gl'eater smhiJity to all l·jghts in 
the land, to reduce litigntion hereafter, to give the Government the benefit of thlLt 
real knowledge of fat5ts in I'egard to the I'elation of landlord noel tenant which 
they ncm have to pick up piecemeal through the records of the Courts and the 
rtigistrntion offioers, andtlie deficiency of which they 60 much lament, and that 
it will prove, as we are informed the similar record hILS proved in the permanently. 
settled district&of the North·Western Provinces, • the sllving of the miyat'. 

, II The next subject with which I ougbt to denl is that or the tublo of rates; TAbl"' of rat ••. 
but in our present Bill this chapter is like the more famoul ono on tho enlLkes 
in Iceland. There is no longer a chapter on tbe tablo of rotes. I have ex-
plained to you how special experiments have shown that only in very exception-
al tracts 'Were rates to be found 10 uniform as to offer flDy hope of tbe proce-
dure being satisfactorily 'Worked; and as a more effectual metbod of arriving at AblDdoaed. 
the same end bas been provi,ded in the settlement cbapter, wo run'o decided, 
with the consent of the Local Government, to apply tho happy despatch to tbis ' 
portion of the Bill. 

II 'We have made lOme alterations in the provisions regarding khafl,ar or Ellamar or print. 
llllld. . 

zir4t land, ' 

II A reference to paragraphs 18 and 10 of tbe Statement of Objects and 
RealOnl will Ibow the intentions of Governmetlt in ffilpect to lurveying and 
, recording iAGmM' land. It muat be explained that the \\'ord ItluUIID,.. and the -.. aUla 01 the 
other worela uaecl in tbe Bill. bave a great Tariety of I ~ l l  but in tl.i. WIll'4. 
:Bill. u in Act X of 1860, the only distinction we wish to draw, or are in an7 
wa7 l'.ODeerned with, is between that private .land of the samindara in 
whick occupancy-right. do not accrue, and land wbich it Jlot the lamindal"', 
printe land in which ther do accrue, It "' .. to meet a verr renl ('vii, ~  Object or tile pro. 

yltdou .. 
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tho tcndeney to nhsorh into tho Inndlol'll's Jlrlvute land lnrge m'ens of land in 

which miyati rights had grown up-an o"il of the existence of whieh in Behar 

there is Ilmple evidence-that GOYel'lllUeut took }Jower ill the Bill to record 

and lllark oIT for the futme in specified local m'cas nil such land as is no longer 

open for the acquisition of occupancy-right!';. Thc injury of the pnst could not 

lIe undone, but in It 1l[1.rt of the province where the wholly agricultural popula-

tion is not less thno SOD to the squnre mile, iL is obviollsly right to prevent any 
. further encroachments in the future to the stock of raiyati land. We have 

I  \ h'UCtiODI to ~  the Revenue-
o oor or Courts. 

. D tralllt, 

. supplemented the l'l"ovisions of the original Bill by n section which allows a 

landlord at any time to get his private laud recorded, so as to obviate the diffi-

culty wMch might occur if he has to bring evidence of a past state of facts on 
It survey being ordered at some distant date, and we have given tIle tenant a 

n l' ~ power, 

"We llave also given specific instructions that the Revenue-officer 3hould 
l'ecorcl as private land. allinud which has been cultivated as such by the landlo"d 

for 12 years previous to thc passing of the Act, and alllmltivated land that he 
finds to be recognized as such by village-custom. In rcgard to other land, 
""bere local custom is insufficient to guide him, he shall look to whether the 
land has been leased specifically as private land in past yenrs j but otherwise the 

general presumption s11all be that land is not the proprietor's private land. 

" Ooming no,v to the chapter of distra:'nt, we have maintained the principle 
that distraint &hall not ordinarily be left to be carried out by the zamfndu's 
servants without the supervision of the Courts, We have by requiring it to be 
made on • application' inste-ad of on • suit' materially reduced the expense. 
We have given facilities fOl' nn el.U"ly application being made, and have em-
powered the Oourts to issue in such cases an order prohibiting t11e removal 
of the produce pending the final order, 

.. We llave also pr?Tidccl that whl'n the LoCal Government is of opinion that 
in ,.uy local area or in any class of enses it would, by reason of the character of 
the cultivntion or the hnbits of the cultivntors, be imprnciiooble for a Jandlord 
. to renJize his rent by an application to the Court 'under this chapter, it may. by 
oreier, authorize the l8.ndlord to distrain by himself or his agent j but that a 
landlord 80 distraining shall forthwith give notice to the Court,· and that the 
Court ahall thereupon depute an officer to take charge of the produce diatrained. 
and proceed -thereafter III if be had distrained under the ordinary proce-
dure. 'l'lie High Court is empowered to make rules regulating this procedure. 
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"The o.ltcl'ations mado in the existing ·procedure ill ront·suits by the Ohapter XIII,-
Jud.loial Prooeduro, 

Bill as first introduced WOl'e explained in puragraphs 114 to 116 of the State· 
ment of Objects and Reasons. 

" That Statcmellt then went on to say-

e It is hoped that, when the mOlllure comes to be flllly discussed, olhor expedients for Explanation in Statl 
, l'f' th ced ' t' b d' db' , ment oC 9bJeota aDd 
BIIJ.l1II ymg e pro ure 10 ren -suits may e 18coverc, ut, with tho excephon of thll5t! :aoalons, 
above referred to, noDe have hithel'to been 811ggested ,which the Government of Jodia wOlild 
be prepared to ~  AI regards the p088ibility of dlwisillg any ea'ectual pl'ocec!nre Rllalogoul 
to that 00 negotiable instruDleot. uDder Cbapter X "XIX of tbe Code of Civil Procedure, 
or any other form of ,ummary or proviRiollall'Cmedy, the "bole history of locb remediee both 
in, this country and elsewhere is agaiult it. 

c It. lommary form or procedure can I~ ll belp a pl.iRtil nnle. Ilis ca.e is of tho 
limplest description, adntitttog of beiog answered only in tbe simplest way, and be' 0010. illto 
court armed with n~  evidence of 10 reliuble a cbaracter that tbe PrellimptioD agaillst , 
aoy.defence.beiog pOl8lble is extremely.trong. In lUeh calot the CourL may verI pmperly. 
and with great advaDtllge to tbe plaintiff, be empowered to decline to hear the defendant and 
to.8ecide againlt him IDmmarily and provisionally. nul_ he pay' the amount of tbe claim 
into Court br ,gives I8curity for it, But what adyantage could be hoped for from a 
procrdure of tbi, description in rent·suita in Beugal, wbich admit of the moat varied and 
complicated defencos, in which the evidence on botb .id. is ulonlly of tho most worllll_ 
character, and charges of forllery and perjury almOlt eODlmon form. in tbe pleading.' If 
tbe legillature cUD.ented to provido luch a Jll"lCedure for rent.loit" it would probably feci 
boand to lurroand it with 10 many eafrguBrd. that the pl.inti! wonld pin nothiDg by adoptin, 
it; and, even' if euch eafeguarda were di.peDted with in the Act, the Courts would naturally 
be 10 cautiona abont reialiDg leave to defend or requiring lOCurity from a pennil_ raiyd, 
that the 'IO-called IUmmal'1 remedy would e •• e to be nmmary, and, like the IUmma'1 .aita 
of former daya in lOme .,.rto of India, become al leDgthy and complicated U aD ordinary 
.nit, with 'the further diladnntage of not heio, &nal •. 

c The truth, would 188m to be that facilities for recOVeriDg rent. ia, Beopl .honld be 
I n ~  for not 10 mach in noftl forma of pl"OCedure IS in a reliable record of tananei. and 
their incident. &lid a .imple mode of adjalting fOuta; in other "Ordl, by piug to the root 
of the diapntea which, thougb they may not ahny. come to the .urfaae, are belined to unclerlie 
II very large proport.ion of the cODte.ted rent.auitl.' 

II The 8elect Committee 'gave their m,ost earnest cODlideration to the ques. 
tiOD' olfuitber simplifyiDg the procedure, but without much 8Uooetll. 

, "ID our iDtermedillte report we expIaiDed what we had beeD. .bIo to do, OhlD,.. made b7 
wblob was as follows:-• ::~n~: :' tn 
, '., ,:Report. 
, 'W. hay. ezoh,ded nita ror peDaltiOl and lalts for tbe NCOnrl of ...-aCID or laad 

froth thelp80ial .. ~  prescribed in aeo&iOD' 111.1117 of th. origiual Bill. 
I ' • 

; c. We bave introc1ace4 at tbe openinr or thia cLlpter a _tiOD (1611), m .. 11ed OD a 
...uoa ia the Pre.dlnoy.town. Small Caa. Courta Act, n~ the High Coun, witla 
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the IIpproval of the Local Government, to mnko rnles dcclnrillA' thllt nny portion8 of the 
Code of Civil Procednre 8hall not apply to suite. ~ l ll IlIlldlol'J lind tcllllllt, or aball 

IIpply subject to modifications. We tl'Ust thnt 118 exp,edcuee is n~ n ~ of the working 

of tI,C Courls under the new Act it mny be found possible to exercise tIlls power 80 ns 10 

effect further simplilications in procodure. . 

I For ourselvcs we mnst confess tllat, after the ~  nJ ~ considerntion of the varicus 
scbemetl wllich hllve Leen propounded for Ihortening alld simplifying tllo ~  in re:lt-
auiu, we are unllble Lo IUjrgest anything of importulIcc in this d.irection whicb would not 

involve a aerious I'ilk of f"ilure of justice. In pnrticular, wllile we are IIllxious to facilitate 
the service of summons nnd the proof of snch servicc, we are unwilling to give any pl'esumption 
of law agaiust an IIhsent defendant except on adequate proof of snch service • 

. 'We have, bcwevcr, with II view to avoiding, as for aB pOBlil,le, tbe complicntion and 
delay wllich arise from questions n8 to tbe landlord'. title being rnillt!d in reut-suiu, made· 
an importnnt nmendment in tbe laction (164) which requires a tenant, admitLing tbnt rent 

il duo from bim, but pluading that it il due not to the plaintitf but to II third p"rBon, to pay 
tbe amount iuto Court. Our oJ.ject is to force tbo iSfue or lliHI,uted titlo to be raisl'd .eparate-
.Iy and indepeudenllyof tbe rtnt-snit, Rnd ,ve hnve therefore provided, that the ~ _h_lI, 
on the ·mouey being paid ill, cause notiee of the paY'llent to be ,arvl don,. Ihe third pen<.n, 
and unleu be, within three montbs, institutes a separate suit agaiust theplaintilJ and obtains 

an order restraining the payment of the money. it will be paid out to the phlintifJ on bis 
application. 

, Wa llava further added a eeotion (165) pro"iding tbat when a defendllllt in a rent-Buit 
admite tbat money il due from him to the pwintiff hut di'pute8 the amount, the. Court _ball, 
al A rule, require him to pay tb, amount admitted into Court. 

, We bave provided (seotion 173) tbat "ben a )Illlintift' ia.titutes a 8uit for the ejectment 
or a tnt,_ he lIIay claim, aa alternative relier, that the ~ ~ l lll  hll·dealareliliahle to pay 

for the land in bil polISllioll • ~  and equitable rent to be determiued by tbll Conrt. 

Q, .. UOUI reCerred to 
Ih Bllb Oourt. 

'Section 107 of the original Bill provided thllt a landlord or II tellllnt mijrht institute 
a luit for tb. determinlltion .Of the nlltUrB lind incidentlof the tenancy. We buy. (aection ' 
17.) nhitituted the .impler and oheaper procedure oC liD appliclltion, and have empowered 
tbe Coart. to whiob the applicatiCln i. made, to direct that a Revenue.officer ebalJ make a local 
euquiry into aDY lIIatter it tbinkl fit.' 

"In addition we referred two question.s specially to the High Court-

'Wbat lIIodi6cationi it may be desirable to milke, whether by rule!) or otberwi., in the 
Code of Civil Proc,dnre, witb a view to npedite the triul of rent-suit.; and in 
part.icular "bether it is desi, able that landlonll .huuld be empowored to inltitute, 
by meaal of. liugle .. ll1int, euitl Cor arrel\ft apult a. number oC noiy.te halma" 
independeatly of ~lI  otber. . 

'Wh.tber any prov1liou can aafely be enacted restricting the right to claim • re-trial 
wb8ll • decree' baa been giveu IJI ,erl.. We are .,yare ll,at .J IIdge i. ia DO 
Wly bound.to idDlii ... re-trilll alll~  he il atiall..d th.t the lummoal 'Ilillld to 
reach the deCendant or that he "aa prevented by lOme luBiciant GIlD.. (rom 
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BpptRling; but the rcprcscntntiolls mnde to 118 nrc to the T~  thnt tho due service 

of the summons is ~ lll all  n ~  nnd th3t the COl1l'ts too I·cadily accert tbe 

plen, thus cncouraging tnc! iCB tIle only object of which is to interpose delay 
nud to iln'olve the luutllol'd ill ullnecessary eXI,ellso in rcco\'cring his dues.' 

. "These questions wero considered nnd answered by the Hon'bla Judges asply of the Jadgos, 

of the Court in their collective cnpncity. 'l'heir answers \rero to the effect 
thnt the modifications already introduced 1I"ero lUlobjecLionnblc, but that no 
modifications other than those • could ))6 made in t.he ol'dinnry lnw applicable 
to civil suits, without opening the cloor to evils which would ouhl'eigh the 
advantagt:8 to be derived from increased expedition.' 

• The .nggeBtion,' t.bey said, • mntle in the Uepol·t of thc Select Committee that .nits for 
arrear. of rent shonld be brought hy DlPnns of a single plnint against a number of raiynts 
bolding independently of Ilach othel' would, the Judges beliel'e, bo ilJlpracticable and lend to 
delay; JVorie, in all probability, than those now expel'iellced. 'l'he Juclj!cs have carefully con. 
sid,red tbe question whetber, leaving the law unaltel'ecl, any changes could Le made ill the 

executive orders issued to 8ubordiullte jllJicilllofficers with a view to exppditc the deci.ion of 
rent-suits. The orders at present in force seem· to provide almost all thllt is nec_llry to 
secure the postponement of other suits to I·Pllt-suits and tbo prompt decision of a\l rent-suits 
'" hioh are not contested. The Court propose., however, to direct tbnt iu future ~  

fanded reut-suita .hall ·hAVe pl'iority ovel· .hort suits, though both  ulikc shall, III far as 
pOllible, be. token up on the .date fixed. 

'It would, the Judges belicve. bo estremely dllllgerous to ennet nny euch provilion as 
tluit ~ ill clauee (6) of paragrapb (2), to restrict the right to c1nim a re.trial where 
a deeree Iuia l:eeD giYen .z paru, and ou ~  poiut they agree eutirely ,,·ith tb. Select Com-
mittee. It i. true, 111 has been represented to tbe Committee, that Illndlord. are frequently 
involved in ullnecellary eJ:peuH aind delny by the tllctica of tbeir miynts who deay IfIrvioe 
of aummon., but it .eem. absolutely clgential, in order to preveut fraud by diahone.t 
agents or landlord. in colln.ion with the proceu.lk!rvcfI, that raiYllts. 'gailllt wbom 
decree • .are Plllied oCZ plI,.ltI.ho.uld have an opportuuity for applyin3' for n re-beariug. 

r The third Inggeation is thnt a defendant ill II. luit for arrears ahnnld not be allowed 
to appeal from a decree a ~ agninlt him (except all depositing the nmount of the decree. 
Tbi. 1'1Op08&I, wbiCh might, no doubt, aarve tAl obviate lome d the inconvenieuce, cx· 
penle .&IId delay now OUled to ZIlmindars by rccalcitmut raiy.ta, ,would, however, it is be. 
lieved, in mlllY CIlIH involve the defendanb in very aorioull a ~  Tbe Court is not, 
thenfor" dispoled .to recommend its adoption. It mal be ,obeerved further that it i, alway. 
open to" zamindar to uecute hi. decreo 1I0tlVith.taudiDIl' thltt it i. under oppeal, in which 
cue, it eXBOntiou i •• toyed, tbe law provides tllat eecnrity .hall be given for the due perfor. 
JDlI.DC8 or the order that may ulLimately be paned. 

• !l'be .Jna,.. are fuUy I811lible of the nece .. ~  for aifordiug ... i.touce oW the I.nd. 
lozda . ilL the .peedy and cheap recovery of the renta due to them. nDd are aware th.t 
.t l n~ much real cau.u for complaint exi.ts. It would tberefore hnve iJHn • mAtter 
of _tilfaetion to them had they been able to accept any of the ,ug-ge,lion. rut forward for 

L 

• 
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t.he simplification of procodllre 811a t.ho rcmoval of tho means ll?W too often ~l~  by 
raiyats to harnss their zeminullrs. It is, however, scarcely possible legally to a~l a  ~  
reoovery of rents without puttillg into the lUlIlus of unscrupnillus landlords or their subordi-
nates '~ n  which ntllY be casily ~J  for the oppression of their tenauts, • . 

Ramodio. Pl'oposod "The J uuges "'0 op to lloint out that the only remedies for expense and 
by tbe Judi!'.' C 

delay nrc to 1)0 found in the lowering of fees and in the multipliCll.tion')f 
Courts. On these points I alll Dot in a position to say anything here, save 
. that. while I havo no douht thnt the .In.tter question will be fully consi-
dered by His Honour the Liculenant-Govel'llor, the former. in oonnection with 

the' scalo of coud-fees genernlly, is now under the considerntion of the Govern-

.;; ~~~ ~~:  :~;  ment of India. 'Fm-ther }ll'OpOSals mnde by Balm Mohini Mohnn Roy 
with the object of shortening the procedure hnve since been considered by 

us. They wero referred to a numbor of experienced judicial officers, but were 
not favourably received. It seems quite clear thnt no remedy is to be fO'ilnd 
either by t;ummary procedure. by mnking l'etqrns of service conclusive ~

dence of actunl service of process, by restrictions on the light of re-trial, 
or by nny similar metholl. Rent·suits are tedious and expensive,· because 
the issues to be tricd are of ton intricate, nnd. because facts are ho.rd to 1;8 
got at. With rights nnd rents l·ecorUed. wiH. receipts nUll accounts pro. 

Jlerly kept, nml above nll with trustworthy agents, the zamind.4rs would find 
many of these difficulties mnish. But if there is a real dispute II. summary 
trial will not help. It only means that the rcnl trinl of the question at issue 
is postponed and there are two processes instead of one. I am· afraid the Judges 
touched the heart of the matter when they said: • It is scarcely possible legally 
to facilitate the recovery of ronts without Jlutting into the hands of unscru-
pulous landlords or their su1Joroinates weapons which may be easily used for 
the oppression of their tennnts.' I have dealt at some length on this subject 
and been careful to gil:e the ollinion of the High Court. because· it is made a 
ground of reproaoh to us that wehnl"onot given any more summnry method of 
recovering rents. I rOlP'ct that we have ~  been able to go furtber. We have 
rejected ·no Buggestion having any element of success in it without first obtainiJig 
the concurrence of the most competent judicial officers, and we have in addition 
to those abbreviations 'O.I1'On«y mentioned added some more in the ohapter about 
sales for arrears which I hope will prove useful.· 

Sale, tor arNali. II The geneml Boheme of the B(l.le chapter was voryfully explained in para-
graphs 1240-182 of the Statement of Objeots and Reasons. and'as we have not 
departed from thegencml scheme I will not go over the whole 'ground 
agoiD, but merely e:r-pWn the slight modifications of detail which we have 

• 
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ventured to introduce. We llavc inoluded among 'protocted' intercsts, thnt 

is to say those which cannot be voided by the pUl'cbasel', tho rig-lit of a. non-
occupancy.raiyat to,1101d for,five yel\l'S at the l'ent,fixed by a Court. 

"'Ve have I'emoved tho limitation which restricted the decrce.holdE"J'·s l'igllt 

tQ: get arrear-rents out of the purchase.moJ,ley to such rent only as mi"'ht bo 
due for six months after the date of decree. It is not in tho n l~  of 
either party to penalise the landlord's forbearance in abstaining from executing 
his decree. 

• U We have, in order to S1101'ten proceedings, inscrted in scction 168 0. 
clause enacting that in cases under tbis chnpter the order of ottachment ond 

the proclamation of Sale required by scction 287 of the Civil Procedure Code 
shall be issued simultl1neously. . . 
.r .: We have, at. the suggestion of 'our hon'lllc collengue, DI1M POOri N.1U.ottoll tor 
Mohan J!ukerji, inserted 0. I\e,v section (174) allowing a juclgment.debtor r,plU'Ohu.tof,holdJO, 

. . oOlaym.o ° arrearl 
to apply to set aside a sale of his tenure or holding, on depositing in Oourt 100 toterelt. 
~ ll n . thirty days from tho dote of sole for paymont to the decree·holder the 
amount recoverable under the decree with costs, and for payment to the 
purchaser a sum equal to u per cent. on the purchase-money. Applications 
under section 811 of the Codo of Civil Proceduro to ·set aside wes causo 
expense and annoyance to the decree· bolder and auetion.pm·cboser. It is 
believed that they ore often instituted mere]y with a vie,v to recovedng the 
tenure or holding which lias been sold; and it is anticipated dlat, if a judgment-
. debtor is allowed to recover his property by depositing after tho sale the 
amount decreed against him. the number of these applications will be conai-
dorably diminished . 

.. Having decided that no alteration should be mode by this Bill in the PatDJ .al ... 
existing law relating to the incidents of the pa.tni tenure, wo hove consequently 
. excluded those sections \vhich dealt with tho sa.le procedul'c npplicnble to those 
and . similar tenures. It will be for .the Government of Dengal to denl ,vith 
the question of making this procedure applicable to tho summary sale of 

.' other tenures wbich may be registel'ed under the Dill now before the Lieutenant-
Governor's Council.· 

fC.I have a few .remarks to make on Chapter XV. which brings together in OODtraot NOUoaa. 
one (oems all . tbeprovisioDl we think it neceaaary to make in limitation of 
COJitraot. The necessity of interfering with freedom of eon tract W&I fully 
discussed at the. second reading of tho Dill, and WILl then a.mrmod by the 
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Council. I shall not therefore further discuss this question. I ~llall only deal 

with our alterations, and, fil'st, I would point out that, instead of making our 
l'cstrictions equally applicahlc to all contracts wl1enever ~  we bnve divided 

these li01tiations into threo classes. the fil'st one l'eforring to aU contro.cts whether 
past or future, the second to <iuite reccnt contracts. tho tllird to future contracts 

Dh'iaion into three only, In the first class nrc placed only those contracts which purport to bar :'n 
~ ': :; : a  . perpetuity the nccrual of occupancy-l'ights, to destroy occupnncy-rights already 
! in existence, to allow cjeotment ,vilhout process of law, to prohibit improve-

d' ments, The ,second class denls 'With contracts. purporting to bo.r the accrual 
So ond olaa, 
I of occupancy-rights tluring a partioular tenanoy. and in this class we have de-
l cided not to go behind the date on which the Government published the Rent', 

Be mationl ...... 

JIll 

•• ppllmlllt&1 
O.ptel'. 

Oommission's Report and Bill. It may be faiply said ,that any oontraots of 
this nature made subsequent to that date have been u:.ade in order to defeat 
impending legislatioD. and wo think thcy should not be giveneffeufto. In 

'the 'third class. 'Which only restriots future coritratts.we have simply put jn 

legal form the general statement thnt neither the accrual of tho ocoupancy-

right nOl' the enjoyment of the more impol'tant incidents attached to that right 
shall hereafter be defeated by stipulations in o.loaso. 

"'Ye have left reclamation lenses Wl1011y tocontmct. save that ,we do ,not 
allow them to opel'lite so as to dcstroy an occupancy-right whiCh has gro'Wn up 
during the lease • 

. ,. We have put cA."lands and mbundi lands on a special footing, which is 
praotieally"ibe1lame as thut of the ordinary raiyat under Act X of 1869. "No 
bccupanoy.i.rightwUl·beacquirable in them until they hove beenbeldfor twelve 
years. and meantime the tenant will be bound to pay whatever amount maybe 

agreed upon b,etween him and his landlord" "We have omitted the Chapter in 
the priginal Bill rclatinlfto baBt" or holtleiltead lands, and have brought all 
our le"gielation on this point into ODe 'brief section, to ,the effect ,that ~

stead land "hen'Dot held 08 part of the holding.shall be dealt with .,-oooiding to 
'local usage; and 'When ·10001 \lange cannot be ascertained. then ,it aball be treated 
."s if it were ordinary raiyati land, The varieties of loonl aa~ were'&OmaJ:ly 
and of "uch importanco . that any rl"gulatioDB "hich '.could havo heen framed 
must, have done harm and have been found inapplicable in many plaoea. 

. II There lndwo 'iiltehltions only in'·tho 'Supplemental 'ChapterJYbiol! Deed 
be ,"oticed .. bDe is'lhit wllen 0. 'pl"oprietor orpermanent teDure-holder holds 
his a~  or teDure ~  to'tho obssmmee of. any 'specified rule or. condi-
tion; Dothing in this ACt shall"CJitiUe any person oOCCUpying land,within tile 

• 
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estate 01; tenul'e to do tiny nct wllich invol\'es a ,'ioIntion of that rule 01' cou-
dition. 

" The other pro'ddes that I this Act sball be rend SU11jcct to any Act passed 
after its commeneemcnt by tIle Liclltcnont-Goycl'J;or of l~ n l in Council.' 
IJ:~ the absence of some such provision as tllis, the Bengal Legislative 
Council 'would. owing to tIle "'ide e:lient of gJ'cund con'l'('d by this nleaSUl'C 
, of the supreme legislature, find itsell' practically debarred for all time to come 
from dealing with almost every question affecting tlle relations of agricultural 
landlords and tenants., 

I! I haTe now gO\le through all tbe more important ~ an  ,vlticb have been BID blehoe!. 
made in tbe Bill since it came into the hands of the Select Committee. and J'urther remarlll. 

ha!e cnd!IlToured to put you in full possession of Ule conside1'lltions by which 
we have been influenced. In perfol'ming tllis task I am ",ell aware of tbe 
ililolerable tediousnesa I must have inflicted on you. but:I must still alk your 
patience for i1 little time ,,-hile I offer some remarks as to the valu'll "'hioh 
should be attacbed to the two opposing lines on whicil Ule ~  of 
diSBpnting members proceed, Ilnd the real amount ()( protection given to the 
raiyat by the labours of tile Select Committee. 

I! Tuming now to the disaenia. we find that they may bo broadly divided Three ol&N8I ot 
into three classes: (1)' those which object only to a few specific proviaions of diueDti. 
theBiIl; (2) those which. accepting the Bill as a wbole. express dillatisfac-
tion at the insufficiency of the protection given to the raiyat i (8) those wbich 
object to the wbole scope of tlle Dill os ~  to the interests of the lamindar • 

.. It is not my purpose here to deal with objections to specific elaU8eB of SpecUla propo.al., 
the BiU. The more iuiportant ha.ve been noticed alrell'dy; the leu important 
can 'best be reserved till the specific amendments on them are'brought before 
the Council . 

.. I wish. however. to any. 0. few worela on those objections "'hie]l nre directed IDn1!lolent 
against the geDeral scope of the Bill. It "aa not to be expected. that. BilI of l' ~ n to ra!),al 

, luoh importance and oompluity as tbia-a. Bill wbich bas to deal ,vith absolutely 
ccmtlicting intereatll. which purpotta to 8et 0. limit on the power of one clue to 
a~  the fruita of the industry of another class, and which hOI to regula'" 
~ relationa in regard to the two lending intereatR of property and power-
it_ not to bem:pected that8uch a Bill could meet with univel'llll acceptance 
or ~ l  fail to give 'oouse of offence to those who on ~  aide take edremo 
Tiews. There are 80me who. if tbeir Tiews were cnrelully analY8od. would sce 

. .. 
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, 
in the miral nothing but a sel'f, ,,,,bo look upon his, rights as,only interests 

carvcd ont of the lamUord's ahsolutc property in the soil, amI [\8 being thereforo 

entirely dependnnt on the lllndlord's will nnd pleasl1l'e, '~'  nrc others who 

look upon the miynt'ns having tho true property in the soil, and the landlord 

only as the tax-collector for the SLate, as oue thCl'cfore WllO should have ~  

mOl'C part in scttling what that tax is to be 01' from whom it should be 
tnken Ulan a collector of any othcr Stato assessment. Between these two 

extreme points there n~  mnny halting-places, and the dissents show that, while 

BOIne of OUr members "ou-ld hlll'c guidcd us some way towards the latter point" 
others \vonid have had us n.clopt the high laudlord view of the position aud look 
mainly if not solely to his'intel'psts, 'rhe dissents nrc naturlllly coloured by the 
don.inant idea in the mind of eithol' party, and will, I think, to some extent 

have the effect of neutralising each other in the puhlic mind. What I ~l  

ask tbe Couueil to consider is, whether it is true that ill the wor<1s of one party 
,ve have • signallyfa.iled to afford the occupa.ncy-rniyat reasonable protection,' 
and as regal'ds, the non-occupancI-rniynt 'have neither given protection as 

regards hi, rent nor facilitnted his acquisition of tho right of occupa.ncY'-
",hether it is true. ill the wordsof tho other p:u'ty, that the 'measure is opposed 
to the just rigbts of the proprietors of tho bn(1 and detrimental to the best 
interests of tho country.' 

.. Let us compare briefly tho position of the l'lliynt ).mdcr the old law and 
under the Bill as it stands. 

tine! 
law, tbe UlatlDS f" Under tbe existing law the position of the oceupAncy-rniyo.t may 'be tllu9 

described. In tho first place, he has a grent difficulty in making good his title 
to ocoupancy-rights, lie must pl'OYe thlit he has hcld every particulnr field of 
his holding for 12 consecutive yenrs, and in the ahsence of trust\\'ortby village-
records the proof is often impossible, lIe and his forefatbcI'8 may bave resided 
in Ule villllgo for ~n a n  but e,-itlence of this is entirely immaterial to t110 
issllo, ' He may be oble to sbo\\' that he has held ,01lle land in the villnge in 
ovory year ~  the last 12, but if the fields have been cbanged his claim to the 

occulllUlcy-right cannot he maintained. Sec01Jdl" the law, not content 'With 
JlUI;king the proof of occupancy-rights very difficult to tbe.miyat, nUows lum to 
oontract himself out of them, and these engagements, entt!red into without 
undel'ltanding and forced on the rniynt without adequate consideration, are 

rapidly becoIning a ~ n form. TAif'dl" the law gives the oCQupancy-raiyat 
DO protection from ~n  enhancement. It enumerates, it is true, the 
grounds on which enbancements mny be BOught, hut it does not prescribe the 
term 'for which a rent after enhancement is to hold· good, and it, doea 

, . 
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not prevent a landlord from instituting' aulltt:.ll enhanccmcnt-snits, 01' fl'om 

annually serving thc miynt with a demnnd for on enhanccd rellt. 
FClurtMu, tIle law docs not. definc the miyat's l·ight. to make illll)l'ol'elllcllts, 
even of the most Ql'dinnl'Y and n ~nl'  clinl'actci', nor dO('8 it det(,I'milJe 1115 
~  in them ill the c"ent of Lis bcing ejected. ~l  the law makes cl'cry 
instalment an a1'l'enI' of rent that is not llnid on tllC exact. date fixed ill the 
raiyat's engagement 01' by custom, and allows n landlord to institute It sC"pm'ntl' 
suit for each instalment in 81'I'enl'. As thc ('ustom of monthly instnlments is 
comIDon, the harassment which 3 l:llIdlol'd may thus inflict on his \'Iliyat is 
intolerable. Sixthly, the Inw makes thc l'uiyut liable ~  bc ejrcted in execution 
of a decree for an arlear of rent. C'-Cll though t.hr. stile of his occulltmcy-right 
by auction would DlOl'e than sotisfy the debt. '1'lms lie losE'S, anel t.he laudlol'c1 
aCCJuires, .not only the·value of his intel'cst in the Inud, hut also of any im-
provements be may ha.ve madc, nnd of allY crops which Dlny be still on thE' 
gtound. SeVentlllll. the law of distraint is such: that linc1ei' coycr of it InnclIol'dll 
are able, if so disposed, to excl'cise a l'uinous l ~ n  with tbe roiyat's dis-
position of his crops and reduce llim to bcgg:\I'y;' 

" '1'0 turn to the cOI'l'('spollcling l1ro'l"isions of the Dill. Fil'8t, the Dill, by and UDder the 11111. 
returning to the cld princilllc of the khudkhnst miyot, gil-os him lJis occu. 
pancy light not only in the. nctunllnnds heM for 12 renrs, but. in any land heM 
hy him in the village, and it meels the gl'cat blot of the oMIRw )1 facilitating 
his pl'oof of these rights. He bas mCl'Cly to sho,," that ]IC luis bl'ld lome lopd 
continuously within the T'ilIage houndaries for 12 YCIU'S, nuel he becomf"JI II. 
sottled roiyot of his village. It is JlI'esumcd in his fnyollr, in any proceeding 
between himself and his Inndlol'c1, tlmt in the obsel1ce of proof to the contrary 
he is an occupl1ncy-raiyat of thc bnd "'hich be is found to be holding. Tbis 
presumption. whicb cannot oprrate unjustly to the zamillC1al', is very rightly 
thought to be of immense TRllle to the raiyat. 

.. Ser:o,ldly. the Bill ' n ~ thc occupancY-l'oiyatfromcontrncting hinlself 
out of his status, 

.. '1'lairdl,. the B'ill pll!S nn ~ J al check on iucessnnt cnhancclnents. 
Whether the raiyat's rent be determincd by a CO\ut or' by private agreement, 
in either C888' tile Bill snys that it ~ nll Dot bc agRin enhanced for fifteeJl 
years, The Bill aiso puts a strict limit to the amount of cnhancement by 
Ilg1'eeQlellt, and that this protection is consiclp.red of J'ClLI volue by tho dis. 
lentientl is .bOWD by the importance they have attached to it. '}'be clUlnges 
made in the grounds of enhancelllcnt in Court bo\'e oh'eady beCD discusscd. 
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The only change that is in any woy likely to prove prcjudicial to the raiyat is 
the enbnncement on tho ground of a rise in IJrices, and that not because il. is 
unfnir, but bccause it is workablc, whilc the old law was mlmittcclly imprnoti. 

cable. E~ n this concession the landlords I)rofess to regard as 'Yisionary " 

"F()'urtMy, the' Dill sccures to tho occupnncy-rniyat power to make 
improvements and enables lJim to recover his outlay in case of c,·iction . 

.. Fifthly, in the matter of rent instalments, tIle Dill, while leaving the 
number and dates of instalments to agrcement or ,local usage, provides that 

an interval of at least three months shall intervene between the institution of 

successive suits for arrears of rent . 

.. Sixthly, the Bill abolishes ejectment in execution of a decree for an arrear 
or rent a ~ n  an occupancy.raiyat, nnd requircs the decree-holder to bring the 
tenancy to :s:llc. : ' 

.. Seoenthly, the Dill has effectually weakened the power of the landlord 
to use the process of distraint for purposes of simplo opprcssion, though it 
remains a valuable instrument for the rccovery of alToors . 

.. I aay confidently thnton all these points the Bill is an improvement on 
the old law, ana, without any injustice to the landlord, fulfils the objec! of 
the Government, whioh WaR I to give reasonable security to the tel1D.nt in the 
,occupation and enjoyment of his land.' 

.. To pass now to the non-occupnncy-raiyat. I have alrendy, with reference 
to Chapter VI, gone so fully into 0. comparison of his position under ilie Bill 
'With that under t,he old law, that I need not take you over the ground again ; 
but admitting that a. certain amount of peril lies in the power of a landlord to 
eject him at the expiry of his initilil lease when he is first admitted under a 
registered lease, and when the landlord sues within six months of its expiry. 1 
would ask you to look at the effect of our provisions as II: whole. The miyat 
enn, under the above circumstances, be. ejected, but otherwise he cannot be, 
lf l ~ landlord wishes to enhance his reut, he cnn only do so by a registered 
agreement or by suit in Court. The raiyat is not to be ejected for refuiiDg an 
euhancement, but the Court will fix a fair rent Dnd he enn hold on at this 
rent tor Ave years, He 'eannot contract himself out of the right to acquire 
occupancy-rights, The:Bill allows the period during which he holds under a 
lease and the period during which he holds at 0. judicially fixed rent to count 
tomu-dstbe accruol of occupancy-rights; and yet we are told toot all these 
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things are vain. Neitheriu the necessity of r('gist('ring initial ogrcemellfsancl 

agreements of enhnncement, !lOr in the J'ight to sit 011 unless ejected by 
suit within six months of the eX)Jiry of the initial lease, nor ill the J'ight to a 

judicially fixed rent ,vith its period of five years, lll'ither in ollY of these 

th\ngs nor in all of them )lUt together is any protectionafforcIecI to the non. 
occupancY·J'l\jyat nOl·. is nllytMng done to fncilitate his Qrquisitioll of tbe right 

of occupnncy. I leave it to you, gentlemen, to decide what weight sbould be 
attributed to accust,tions SUCII as these . 

.. Coming now to the objections tnken by the landlords, it is Dlore clifficult LandlOl'ds'objootioJlI 
to formulate these, for they deal appnrently lritlt more thou linlf the sections 
of the Dill and must be cOllsidel'ed with reference rotllel' to fll)('eifie dallses thou 

wit4 the general.:>pe at the Bill. 'l'he grnel'l.ll oceusotion '" hieh I ]10\'0 quoted 
wou1d seem to 11ave been intcllded to )'efer to a Dill wllich still ('JICOl'ero tIle h'llllF. 
feri.bility of occupnncy.rigbtsi_the extension of Olat l'igbt to tJlC (>State 8S 'Well 

as to the village, the gross pro4uce limit, the limitations on initinll'ents, the 

fractional limitations on ll~n n  in Court, the n\'oio3nee of all lla8t 

c6nt.racts not in nccordolloo ",ith the Bill. -I fi.pd no allusion mnde anywhere 
to the fact of tlJese provisions IULving beP.D sh'uck out. I find no allusion to the 
simplification of the method of ~nlllUl JU n  on Il ~ gl'ound of l'iso in prices 

except that what .Mr. Reynolds speaks of as & provision tImt • puts enormous 

powers of enhancement into the hands of the londlord' is n I~ at by DdM 

PeArl Moban Mukerji as more visionary thnn l·enl. I can only say tliat l\'e h,n-e 
endeavoured, and I think Ilave Rllcceeded in Ollr ,endeavour, to gi ve great focili tics 
for moderate enbancement,nnd hon striven, as far as was possible ,,·jtbout injur. 

ing the rigbts of otbers, • to give reasoDablc facilities to the 1000fHord for tile scWe. 
ment and recovery of his rent.' Tl1e Council \Till, I think, easily understnnd 
from tbe general scope of my remarks Dnd from the resilltnnce 'we have offered 
to many proposals supported by all the ability nnd nIl tllO authority ot the 
Beugal Govel'Dment, tbat '\TO have not lost sight of the just intel'ellu of the 

landlord, and I hope to be ablc to prove this ,,-itb regard to the long ~  of 
amendments which it is proposed to move on specific sections. 'I'here is one 
complaint made by the representatives of the zamindars, Dlld in Ii modified form 

bJ Mr. Hu,nter, on which I should like to my a few word.. The complaint is thnt j..nonaJ .:um1IlatioD 
the Committee did not cxamine "'itnesses porsonolly. Mr. Dunter Bees very otwltD ...... 
clearly that it was not possible for the Select Committee to do tbia, but J't'grets 
thai. . .tbe Rent Commiasion did not adopt tho method-a method "'bich, in ell. 
quiries of quite another leopt', snd, indeed, recently undl'r the Ilon'blc 

gentleman's own auspices, hns wOI'ked UlOllt successfully. WeIll I aUl not 11e-

N 
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quainted with tlle reasons which induced the Rent Oommittee to forego this 

method. lily own cOllnexioll witb tbe Bill, nnd my official knowledge of the 

. discussion, indeed, date from a much later time, only from the l'eccil)t of the 

Secretary of State's despatch an n n~ l('gis\lltion; but I can quite under-

Probable re880DS of stand that the Rent Commission did not act without good reason. Those who <lan 

~~~ ~:~ ~~~~~ :  rocollect thc agitation caused by the Indigo Commission of n quarter of a century 
mothod. ngo mny well have thought it dangerous to start an agitnt.ion on the infinitely 

oh a oourse not 
o en to the 8eleot 
mmlttee. 

. 
i 

Jethod adopted by 
tbe Committee. 

.. 

more important question of ront 11y a peripatetic Commission of Enquiry. They 

may well have thought that more light would be thrown upon the pl'oblem by the 

opinions and knowledge of the judicial and executive officers, ~  business 

it. is to enquhe daily into tllC relations of individual hndlorcls and tenants, 
than by collectillg evidence which, on the side of the rich and powerful, would 

he forthcoming in abundnncc, and would be put before them with (Ill possible 

skill nnd al)ility, while on the part. of the poorer and lnuriblcr side. it would 

l)e no one's busincss fa collect it, nor could it, in the shape of persobnl know-
ledge, be got at sove with infinite houble and at some .peril to the witn,ess . 

.. These and other similar considerations may l,ave led them to prefer the 

methocl they adopted to that of l\ Oommission going about to take evidence. 

I am not concerned to discuss the question whether tllCY were right or wrong, 

for there is very much to be said on the other side; it is sufficient to point out 

that, when the.Iegislature had once decided the general lines on which we were 

to proceed, it was no longer open to the Select Oommittee to ndopt this method. 
Such a. course is neith"r usunl nor desirable. In fact the wholo constitution of 
Select Committees of t.his Council renders it impracticable for them to go about 
the country collecting evidence. In what lve did, however, we adopted, I think, 

nn equally efficacious method. We have, during the past two years, submitted 

every section of the Bill twice over to the most thorough sifting at the hands 

not only of persons interested. but of experience4 and impartial officers, judicial 
and executive, and to Oommittees which could test the experiencc nnd opinions 
of one officl'r by confronting them with the experience and opinions of another 

officer; and if the result has been a greD.t variety of opinions, it is not merely 

.eUOIl or IHlot 

.,.1'11\7 of 0p1D101l1. 

. because lluman nature is so constituted that opinions must differ on ques-
tionl involving most importnut and antagonistio interests-questions in 

which the evcrlll.8ting debate between old and new, ~ thOle who 
have and those who have not, must come to the front, but also because 
the fhets themselves differ so widely; the facts of one estate are not the facta of 

another es\ate j the facta of one part of the country are not the facts of another 

pnrt of the country. It is one of the mi&fortunes of legislntion that in thil 
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country ns well as ill others, but morc in this coullhy Jlf'l'lmJls t hun eI8e\\'hc)'I'. 

'We have to make our Jaws :Ippli(,:Ihlc to a nUlUbt'r of heterogeneous units of 

area aud population. united tnget her only by oue common OO\'C!'U1l1CIlt. 'T' e 

have to legislate in the intcrest of the avel'ng-c, and to Drglect. what is local and 

px('cptionul. 1.'his leads no douht to difficulties. 'Ye huvo to inscrt some pro· Diffi('ulty of Ie Isla!, 
visions w bich, in parts of th!' eounh'y, are not \ruuted; we Im\'p to omit othl'l' ~: ~ ;l  ~  of 
provisions which. iu some parts of the couutry. arc c,cl'taillly desirable. Ae. 

cepting this as the neccssity of ollr positiou, uot ouly lta,Yc we t'uilenyourcU to 

get the fulll"st measure of light :nul knowlcdge to benr 011 our ut'liherntinns, ,,(, 

have also ende:n'ourcd to guide oUI'Scl\'cs hy tlmt light and knowlf'dge. We 
have gh'en time-al'lple, alliludant and ovedlowing-fol' tlll' I'ln ~ n of 

criticisms, and for the collection of opinions, and the ('ritieislDS lind opinions so 

eollf'cted 'lnd elaboratf'd III\YO hf'f'u carefully and I l l' ~l  digf'stell. Thl' 

amount of literature that has gathered roulld this subjf'd is MH'h 1 hnt DO ODl' 

except under the stemest scnse of duty could possibly reml. lIlueh Il'f!ls nssimi. 
late, it, and it really leaves nothing new to be said on any Jloiut ill this wildf'l'. 
ness of controversy, 

"The Bill was before tho puhlic in one shnpe or nnother for thl'('o years 

before it 'Was introduced into this Council, and during the two ~' 'al'S it has beeu 
before the Select Committee e,ery section bas hecn discussed nnd re.discussed 

from every possible point of view, I can sufdy say thnt nel'N' llOs a Bill been 

introduced into tbis Council which has had so milch thought and consideratioll 

expended upon it by the outside publio. There is really a ghastly irony ill tbe 
accusation that we nrc now gil'ing no time for consideration and al'l! asking you 

to pass the Bill with undue and indecent bastc; I am uDwilling to look upon 

suoh an accusation as made in a mnlicious lIpil'it, but it is really difficult to 

suppose that anyone can attnch sorious credence to it. I can undel'l't8nd the 
advocates of tlle znmindnrs wishing to drop the Bill altogether. I con under-
stand, though I cannot t;ympnthise with, thos!! och'ocates of thp. raiyats 'fho would 

see tbis Bill abandoned in the hope that this mtly necessitate II. more droslic 
measure being passed hereoftcl'; hut what I do not llDdel'Stllud is, how auy our, 

who regards public and not personal interests, can wish that a gro"'ing agitation 
should be inflamed, and that dangerous passions Bhould be further exaggerated, 
by a renewed and useless ~  of matters whicb further discussion cannot 

possibly further illumine. Yet this is, I understand, the recommendation made 
by the 'represontatives of the znmindllr8. In foet, what I am nOIf saying i. 
really addressed to what is practically the til'llt di!lputcJ qUClitlon for the Couneil 
to decide. Yo';] have to oonsider whether this Bill should be re.published with a 
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"iew to n fresh collection of opinions, involving a fresh consideration by the 

Spleot Committee, and the banging up 01 the whole suhject for another year, 
when precisely the same tnctics would be repented. I would nnswer thnt there 
must he some pJint of finality in all this discussion. 'rho whole scope of the 

'fork of the Select Committee, sir,co the Bill 'l"BS last re-puhlished, has been to 
prune exc'rescences and to cut away novelties. Our alterations during tbis 
~ n ha\'o not 11een such as to insert any novel ~ n  of serious im-
portance into the Bill, nor such as to offer material for discussion outside the 

well-worn lines. We have ample evidence from various parts of the country-
from Mymeusingh in the east to Behar in the west, fl'om Rung-pore in the north 
to Orissa in tho soutll-that the agitation on this suhject cannot safely be pro-

long<>d, and that whatever is done in regard to the Bill IIhould be done finally 
and at once. I believe I shall have the support of His Honour the Lieutemrnt-
Governor in saying that it ·would, in his opinion, be seriously injurious to the 
interest8 of the province if legislation is now postponed, and I have no hesita-
tion thel'('fore in asking you to l'('ject the amendment that the Bill should be 
re-llUblished, aUll to decide on proceeding at once with the consideration of o\'r 
Ueport and of those amendments of which notico bas boen given." 

Tbe Ron'ble lb. QUlnoN enid :_CC The impressive words with which 
my bon'ble friend Sir Steuart llayley bas just concluded his speech may, I 
think, notwit.hstanding the plea for delay put forward by my hon'ble·· friend 
DAM Peari Moban Mukerji in the first amendment stancling in his name, 
justify us in congratulating ourselves on at last approaching the end of this 
long controversy, and on reaching the final stages of the Bill, which has been 
under the con8ideration of the Select Committee for the past two years . 

.. My hon'ble friend Sir Stcunrt Dayley has, on the p!lrt of the Government 
of Indio., acknowledged our services in generous terms, and whatever may prove 
to be the vnlue of those services I am sure that not one of us failed to appreciate 
the gravity-of the work on which we were engaged, and the momentous results 
that must follow on our recommencLo\tions; for the task which this Oounoil 
baa UDdertaken, and on which we were required to advise it, namely, the revi-
"ion and amendment of the Stntute-Iaw respecting the rights and· interests of 
l ~n l a and tenants in Bongul, is certainly second in im}lol'tanee to DO mea-
lure lI' ~  baa come before it during the present generation. That law affects 
vitally the interests, the well.being, even the very means of subsistence, of a 
population of 60 millions of people, for the bulk of whom agriculture furnishes 
the 801e meaDS of .support. With such a law, when it \forks well on the whole 
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no' Wise Government would interfcre; but when it 1111S been found mischievous 
in'its operation, when it has been left behind by the progress of tho agricultural 

classes, or has ceasod to be applicable owing to altered economic conditions, 
then it is the duty of the Government to step in, and to bring tho Jaw into 
a080rdance with the requirements of the timo. In fulfilment of this duty the 

Dill WIl8 n~  and referred to the Select Committee, whoso report, 

now on the table, we are, I hope, about to take into n~ a n  That 
report expresses the opinion of only amlljority of tho Committee on the points 
with which it deals. It was not to be expected that unanimity should prevail 
respecting amoosuro purporting to regulate questions so numerous, so delicate 
and so important, ambng members holding such antagonisticviow8 as those 
entertained by extreme. partisans on the side of the landlords and of the tenants. 
It was,hopeless to think that those who considered that the tenantry through-
out. Bengal and Behar were living in such a state of contentment and prospcrity 
that any attempt to amend their condition by law was altogether uncalled for 
could be brought to agree on provisions for that purpose with othors who 

lx>lieved that a diametrically opposite state of things existed, that tbe condition 
of the peasllontry in many parts of the provinces was deplorable, and that tlle 
defects and abuses of the law by which this bas been allowed and encouraged 
called for a speedy and drastic remedy. 

" The reports and opinions elicited by the publication of the Bill, as intro-
duced in 1883, and as revised in 1884, fumillhed the Select Committee with 
very valuable materials, in addition to those already acoumulated, for deciding 
on, the various contested questions, and tho result has been a report with 
which neither party is fully satisfied. This dissatisfaction has been forcibly 
expresscJ in the recorded dissents, some of which blame us for what we havo 
done, while others find fault with us for what we have Jeftundone. Some 
censure us for needlessly and recklessly interfering with the existing stato of 
things, others for having stopped far short or what was necessary to correct its 
evils. These contradictory animadversions raise a strong presumption that the 
majority of the Committee has avoided extreme measures on either side, and 
hIlS turned a deaf ear to the songs of tbe sirens that, often with more vocifcr:1-
tion than melody, attempted to luro us from what will, I hOl)e, be found to bo 
the course of prudence Ilud of safcty. 

co Nor oan this moderation be justly cQndemned so long as it efrects thn 
('sscntial objects of the Hill. If there is one point morc than another with 
w hioh we have been impressed in the coarSo 'bf our deliberat.ionH, it is that, tllO 

o 
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Government of Bcngal is far behind other ~ ~  an~ n J: n~ W' 
, the l~ ~ ~'n a U a  ~ a n ~ n  the condition and la~ n : ~ 
the agrioultural commumty. 'rhe S~~  ,of the ~~an n  S ~ ~n  

relieved that Government from tho necessity in its own pecuniary n ~  ~ 

~~~  a recor4 ' ~~J~ ~~  in lan~~~ ~~a  ~  IIl~~~~  of w ~ ' ' ~  
realised at an early penod 10 those proVinces }Vhere settlements of lan ~ n  

recurred 'at lleriodicalintervals; and 'the ~ of collecting the ley'e!lucby the 

.. ~ ~ l~ ~ ~  ~ ~~ ~~' ~~~~ ~ ~ a~ a  a~ ' ~a ~ J ~  it. : of, ' 
ll.D'-agenCY "inJtbe;"';iiiterior"of' : ~  charged'with the ~  'of makin,g 
itself and its. principols thoroughly acquainted with the la.nded classes; a~  all 
fncts bearing on their condition. This being'so, we felt th!lot we were travelling 
al ~  a somewhat dark road, and ' ~  a !iafe arrival at our destination was not 
likelY. to be achieved' by rapid driving: The revised Billundolibtedly:aoes;:Oot 
go as far in ~l  direction of tenant-right in its broadest sense, as the Dill, ~

nally introduoed, but it provides, I 'believe, 8.dequate remedies for evils the 

, existenQe' ~ ~ ~ ~  ~ '~~ ~  ~~~~~~~~~  ~~ ~ ~~~ ~  ~ ~~ ~ ~~~ ~  
pointli which have provedto be weak j it does not provide him, at the expense 
of the landlord and possibly to his own destruction, with torpedoes to ward off 
attacks which there are no good grounds for aniicipatiD.g: ' " ',' " 

Ie My hon'ble friend Sir SteUart Bayley has explained l a~  and at' 
length the' changes we have mnde in the Bill as introduced, and the reasons 
which led us to make them. I shall not, therefore, weary the n;uncil or ~ l~n  

what is likely to be,a protracted debate by following him step by step over the 
~a  ground. ~  importance of the provisions respecting the occupancy-
right will how,ever justify my dwelling on them for a. short time even a.t tbe 
risk 9f ~ a n  in feebler language what has been said about them by my 
hon'ble friend; and in what I shall say I have in mind the'objectioil!i of those 
who think we have done too little for the raiya.t rather than of those' who 'con-
sider that we have done too muob. My n' ~  friend the Maharaja, who is to 
speak after me, will, no doubt. put this'last class of objections as' strongiY"as 
they can be ~ and I have equally little doubt that most of the speakers who 
~a  to ll~  him will fully 'answer his objections on this soore. . 

• ': The land of ~n al is divid,ed into ~  estates, owned ~  about 130,00(> 
propnetors; subordmnte to these proprlctors come a body of· iniddlemon ,whose 
num\)ors ~  be only gUe8Btlll at j they arc probably about Dr million. LaStly. 
thOl'O aro 10 millions or raiYIl.t.s, Of these last, occupu.n.cy-raiyats form by far the 
roost numerous and important class. About their numbers also, there is,lllUcll 
uncert:ainty; the lowest estimnte I ba.!c seen puts them at 60 and the highest 
a.t uo llcr cent. oftha whole number of raiyats, and, being the 

. ,-, .............. '~ ..... ~ ................. -..... -.-.- ' .. -
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permanent agency by which tho. cultivation of tho soil is ~ l'  on, 

they are the backbone of the agricultural organism of the country. It is 
clear from this that the provisions respecting tlwm will have effects far more 

wide-reaching than .those relating to the other classcs of the agricultural popu-

I~ n  and that if we have failed in adequately protecting the rights essential 
to their welfare, we have failed in the most important portion of the duty laid 
upon us. To show t}lll.t we cannot justly be reproached with such failure I 

shq,ll, following the eXample set by rqy hon'blc friend, nsk you again to qon-
sider how the Bill found the occupancy-raiynt and how it hns left him. 

"The constituent elements of a tenant-right theoretically perfect are fixity 
of tenure. fair rent 'and free sale-tho three F's. I need not enter upon an 
economical dissertatien on the relative importance and value of these three 

princlple§. My hon'bla colleagues are probably much better· able to instruct 
De than I them on the subject. We had, however, to consider in Sclect 
Committee to what e1tent these principles should bo given effect to in OUl: 

provisions respecting occupancy-raiyats. 
, 
cc After long discussions and some fluctuations of opInIon we came by 

difforent roads to the conclusion that in respect of free sale-or the power of 
transfer-the law with one exception, to which I shall allude more fully when 
dealing with fixity of tenure, should be left as it is. We were fully conscious 
of the stimulus to enterprise and improvement of the land which the power 
of raising money on the mortgage of his holding might give to a frugalnn<l 
industrious tenant, but when we came to apply the principle generally, wo found 
the risks attendant on suddenly enlarging in this way the credit of a weak 
and impoverished tenantry like that of Behar so great, and the difficulties in 
other localities of conceding to the landlords a voto upon the practice without 
strangling a healthy and rapidly-growing custom which is, we believe, of great 
publio benefit to be so insuperable, that we determined to follow the cautious 
advice of the Famine Commissioners, and allow the right to be governed as at 
present by local custom. . 

" Those gentlemen write as follows on the subjeot of transfer in Bengal :-

. , Though on the whole we regard the general conocseion of tho power of sale of tbose* righ t.; 

to be expedient IUld ultimately almost unavoidable, the immediato course to be followed by the 
Government must no doubt be to II great extent governed by local custom. Where the custom 

has grown up and the tenants are in the habit of selling or mortgaging their rights in 1I.Ull1, it. 

should certainly be recognised by law, and where it hIlS not it may be questioned wheUler tbe 

law shoald move in advance of the feelings IIDd wishes of the people.' 

• i. e., '~ l' 
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cc Article 41. of Mi'; Justice FleWs Digest ~  tlio.t under the ~ n  
law' the holding of an occupancy-tenant is transferl1bleby. Cl1stoll), an~ 
that l~ a  rio 'registration in tho landlotd's ~ :' is necessary; ~ ; 
bv' section 183 . ot t.he Bill, expressly save customs, usages .. or ~  

~ ~n  n U ~  with Ule Act, and hr an ll ~~~n ~  ~~  ~ ~J ~ .. 
Mli attention' to ilseffect on the usage of transferring . a~ ' l l J  

' ;l ~  the la l l'~; '  cortsent .. ' My . hon'ble friend Mr. Am.fr. Ali' ~ 
.·1 ;;a~ ;n' n~ ~~~ a ~ n  :tl1fj.t· E ~ ~ ~  .. :I ~~~  . 
. further 'iii ' ~ ~  ' ~ l  have done': "The diScussi'()li' on thls":will gi-fe 
an opportunity forn fuller statement of the reasons which a a~  
than I need now trouble Council with. So far as re3M'ds free sale 'we, 
have left the position of the occupancy-raiyat unchanged. . 

~  . '-, "" " " ;,!., • 'f)' •.•. .'. n ~ .. : ' ': ~ l :' ~J  

"UnderActs Lof 1839 and VIII of 1869,araiyat·who·cla.imed l ~  
, right in any land was obliged to prove ~la  he hadheld that land for 12 n~ U:~' 
tive years immediately before the dispute a.rose. The l n ~ ~  of tbig 
proVision was U; make the a n'~  "tbe'·sta.tus'·'Clepend';....upoft--tb-e·'Wtln')f··'· 

the landlord, whQ had merely to shift the tenant about from one field to another; 

or. simpler still; to have the patwari's papers, wHich were the chief eVid.ence the 
OOlirts had to' go upon, mimipulatellso as'to show a cll.a.nge ~ the. tenant. of'the 
holding or of 80me of its constituent ftelds. By either ot these measures he 
might prevent the accrual of the,occup80I).cy-right, or defeat· it when ~ had 

accrued. The Bill renders. these methods of getting round ~ int.ention of 
tho law,. If not n ~ l  at lenst a matter of great difficulty. a~ ~ n  

~l henceforwnrCi de;peM. not on the holding of any. parlicularland fOJ; 12 ~  

but on l~ n  as a raiyat for that period any lahd. in . the ~  in wh,lcp..· tl,1e. 
right is claimed. To prevent the accrual or the right the landlord must tUrn . 
the raiyat out of the village altogether-:-a much ~n ~ meMure a~  ~ ~~ : . 
more unprofitable than ~ n  ~ about fromfi,eld to field witbin ~~  lIa ~' ~ 

while, on the other hand, the raiyat will find it much easier ~  ~ ~a ~ ~ ~~ .. 
held some land in the village for 12 years than that he held the saine land for 
that period. The sami) reasoning applies to the falsification of the patwnri's Pape.lB. 
Buoll falsification will now he 'made more difficult to effect and D?-ore easy to 
detect. All raiynts aro practically declared to he possessed of the occupancy-
r1ghtin tllcir holdings whoso tenure of any land in the village us a raiyat has 
IMted for 12 years bom the 2nd of March, 1871, or any subsequent date ~  

t.hat no amount of I'Ihifting within the village will now avail to t'xtin!ruish the 
, .0. . 

raiyat's occupancy-right in land held by him, and no l~~ n  with, : Ul~ ~ .. 
pnpers ahort of omitLirlg tho rll.iyat's name alto'rethl'r will be effective for the 

. 0 • 

• samo Objl'Ct. 
, •.. " ..... ' ~ : .•. -, .. -.,-.--. ---
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" Besides, this we provide further that all raiyats holding land shall 
in ~  of dispute be presumed, until the contrary is proved to have beld all or 
part of it for 12 years-a presumption of which the raiyat has not hitherto had 

~ benefit, though ~  is, in our opinion, based upon existing facts. 

:, ., Again, under tb.e present law, occupancy-rights could not be acquired in 
land known in different parts of the country as sir, zfnit and kh8nu1r. We have 
reason to believe that in many localities this reserved area has been unjustly and 
illegally' extended to the injury of the raiyats. We have laid down strict rules for 
the guidance of the Courts in determining wha.t is khamar or zfrit: and have 
stopped the growth, after the passing of the Act, of the area in which raiyats 
are debarred from acquiring rights of occupancy . . 
·"Theae provisions constitute a great advance upon Act X of 1859, and 

a ; l ~  the acquisition of the occupancy-right fa.r beyond the present 
law. I shall not anticipatetbe disoussion on' the amendment of my 
hon'ble friend Mr. Reynolds, by alluding to the still greater faeilities 

wb.ich the addition of the words 'estate' to sections 20 and 21 would 
afford. I ~  I have shown that even if that amendment be ,not accepted 
the gain to the tenant from the provisions of the sootions as they stand is very 
~  ' 

U Act X of 1859 left it open to a. landlord and tenant to defeat 
the accrual of the occupancy-right or to extinguish it when it had 
accrued by written contracts. The mischievous effects ?f tws ha.ve been 80 
fully explained to Oouncil both to.day and on previous occasions when the Rill 
was under debate, that I need not, now dilate upon them. Suffice it to say tbat 
we' have in express terms declared to be null and void contracts of this nature. 
whether made in the past or in the futuro. The law will, no longer give 
effect to contracts whereby a helpless tenant signs away his legal rights 
at the dictation of a powerful and unscrupulous landlord. 

"The existing law allowed of ~ ejeotment of an occupancy-raiyat from 
'his holding if tho amount of a. decree against him for arrears of rent was not 
paid within 15 days. This ptovision furnished landlords with a. ready weapon 
for destroying the occupancy-right. It gave them a direct interest in dealing 
oppressive]y with their tenantry, and it has not been everywhere allowed 
to remain a. dead-letter. The Dill puts an end to uJl this. It recognises tho 
principle that the oeeupancy-raiyat has a valuablo interest in his holding 
which the landlord cannot be allowed to confiscate, by enacting that an occu-

p 
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an ~ a  ~ al  not be liable to ~ ll  a~ a  ' of, ~~  l :J ~ 
bolding, s4all ,be ,liablc' to sale in execution of a decree. for,such ~~S aJl~: 
that the rent shall be 8. :first ch8.l'geon the ~ l~ n  'The mterest' of the: : ~: 
will thus be' saved from forfeiture'when he'is,unable, from calam.ities'of ~Jl' 

or other ~ ' to meet his landlord's demands, and he will obta.in:,o 
~  a ;;~al ~  ~'a  the' cliilin'.for rent a ' n~~  

, •. • I . 

satisfied.' : 

',' ',', '~ : ~ ~ ~ ~ : I ~ ~~~J ~~~~~~~; ~~ ~ ~ ;~  ~l N'~~~~ : ~ ; ~~~  
tracting himself out of his rights, ,and ' ~Jla ' ~  ~ : ~ : ~ :l ~ ' 
whether before or after the passing of the Act, shall entitle ala.ndlord"to:eject, 
a. l'll.iynt otherwise than in aCcorda.nce With the provisioI!B cf the Act. ~ , 

" In close connexion with, ~  point on ~  I have been ll ~  is ,the 
legal power conferred upon the tena.nt in Bengal for the ~  time by thiSBm 
of making improvements on his holding and of ~  reoouped for such Jn '~' ~ 

. n~  l' ~  ~ ' l ~ landlord in the shape ~ n a n  or 'when his, 
holding is ~ l  ~' ~ ~ ~n  ~'~  ' ~ ; nn :~ J ' ~ a~  
for the value acfded to the holding. This principle of . compensation for" nan E~ 

improvements w&a adopted in Ou,dh in 1868. in tbe N ~ :  W ~ ' ProvinCes'in' 
1878. and the extension of it to Benga.l by the present Bill adds a strongbuliliark 
to fixity of tenure for the occupa.noy-miya.t in that ~ n  Ta.ken with' the 
other provisions respeoting this element of tenant.right, to which I have. been 
calling the attention of Oouncil. it will place the Bengal ocoupancy:;raiypot,Jp-
a better position as ~ a  fixity of tenure than that held by the corresponcUng 
class of oUltivators in' any other n~ of British India. 

"1 n9w tUrn: to the question of enhancement, which is of no leSs imporlance:'-
Fixity of tenure alone is of little use so long as ,the rent at which the tenant holds 
oan ,be frequently and capriciously 'enhanced; 'on the other hand,nothfug 
affords a. stronger sorew for squeezing successive enhancements out of a ,tenant 
than the a.rbitrary power of ejectment.' An ocoupancy.tenant.will:under the 
threat of ~ n  from his holding-!generally the sole means of support for 

~l  a.nd his family-agree to enhancements wbioh, at first si:ri:aU. gnidWilly 
rnise the rent to an amount whioh leaves him the minimum sumeient to subsiSt 
• on. 'fhe two rigbts hnng together and re·act on each other . 

.. By giving greater fixit;y of tenure we have restricted the landlord's power to 
exact otlopricious enhancements. Rnd our next duty was to regulate the powe:t:a of 
n an l~ n  directly conferred on him by law. These were l ~ n an~

mont by contract nnd enhancement by suit. The present law places nri l-e8trle-

" ..... ~ ........... ~ ............ ---.-.... -.......... -.... -
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tion on enhancement by contract. T4is was 80 point on which the Local Govern-

~  laid very groot stress, and at their instance ~ have provided that all con-
tracts for the. enhancement of rent must be registered, that the enhancement is 

not to exceed the previous rent by more than two ,annas in the rupee, or 121 per 
cap.t., and that the ·rent is to be fixed for the same term as is fixed in case of 
eJihancements by suit. 

,. 

"The provisions ~ Act X of 1859 relating to enhnncement by suit, aocord-
ing to the admissions of the tenant's friends and the complaints of his enemies. 

have proved for the most part unworkable-a state of things which my hon'ble 
friend Mr. Reynolds bas described as a publio scan.dal. If the law recognises 
the landlord's rigllt to enhanoe, it should certainly not attach to that right 
conditions .whioh n~  the exercise of it impossible.' My hon'ble friend Sir 
Ste-uart Eayley has explained fully the alterations we have made with the 
oroect of removing this defect in the present law, and I shall confine myself to 

showing how far we have endeavoured to provide that the inoreased faoilities 
for enhancement afforded by the Bill sha.ll not operate unfairly or oppressively 

aa regards the miyat • 

.. At starting I may observe genera.lly that, .the easier enhanoement by due 
process of law is made for the landlord, the less inducement he will have to 
resort to irregular and oppressive methods for securing the same end-a result 
of no small gain to the tenant when we find in some localities rents doubled by 

irregu.l.!!.r enhancements in 16 years, and raised 500 per cent. by ~ ~  

means in some estates within a comparatively recent period. 

~  The first, of the grounds on which enhancement is authorized. by the 

present law is ' the prevailing rate'. This ground I should gladly have seen 
omitted from the Bill. It appeared to me that, looking to the impossibility of 
now discovering a parga.na rate in most parts of the two prorince8, and con. 
~ n  the abuses which ha:ve been proved to have .attended the working of this 
ground of enhaJicement and the greater facilities afforded to the lnndlOl'CiS for 
enhancements on other grounds, they would have had no just causo of com-
.pla.int if this bad been abolished. The question, however, was decided other-
wise by the Select Committee, and their decision has been accoptod by the 
Executive Government. But while so deciding they felt that sorne attempt 
should be made to prevent the possibility of the manufacture of bogus rutos to 
be used as a lever for mising rents all round: and havo laid down a rulo, fA") ht, 
found in section 31, which wilJ, we hope, be effective for this end. My hon'b]o 
friend Mr. Reynol<ls has an ameudmellt on thtll'al'l.lr which b" considers will 
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~  ~Jl  more ~ ~  the aallle. ;P'1?J'PQae •. B<>th ,the ,E!ec,ti9Q a.nd, , the 
allleIiCiiiiep,t agroo ill providing that there must be' a substatitill.l differen¢e Qe-
~ ~:'; ~ ~ ~  S lJ ~ ' to be enhanced 'p.ml: the prevailing rate, ,and ~l ~  

~~  rate is to be ~~n  with reference to wha.t has ,been aotuaUY 
p,u4 far not leal! a~' tluw ~ a  BIld both ~ l  tl1e ~nan  to show 8$ a: p"ar, 
to' enhancement that'there is flo sufficient' 'reason fot his h61dillg:,at, suqh, a'h 
~ nall  l ~ ~a  ~  ~  ~  ~ n n; n  ~ ~  or n~  
l ~ I a:  'wh6hlis'beenallowed to hold ata low rate for speCIal, reasons will 
'. ~~' '~~nl ' ;; 'T' : ~ ~~ ll ;l  ; ~' l  ~ ' ~' 
prevaiung rate will be 'enhanced., Rnd the'prevaDing ratemilst' be' :n'oi' a:'bogus 
rate, but one actually paid for such a 'penod as' will be a guarantee/or' its 
bond fide character. )' 

~  . . ,\ 

"The section a).so provides 'for an enquiry by a Revenue-officer a!!! ~  

preva.iling rate if the Court cannot otherwise ~ a n it satisfactorily.' I 
need soorcelypoint out to the Council that thefactB are more likely to be 
, elicited by'such an enquiry thaiiby the evidence Qf.witnesses.whom.thecon-. 
tending parties bring forward. 

"'1 ca.nnot understand how these provislons lean. be objected to as being 
but feeble checks on the abuses which have hitherto attended th,e working of 
the prevailing rate as a ground of enhancement. The omission of them and 
the retention of the prevailing rate in its present form would, iii. my mind, be 
much more disadvantageous to the raiyat.· , 

"The next ground of n an ~ na l  a rise in the average local 
l'rioes ,of ~ l  food-crops during lhe currency of the present rent,. has 
been Bubstituted for 8r rise in the value of the p:OOduce of the land for ' 
which enhanced rent is l~  The reasons which led to the change ha.ve 
been fully explained by my ~n' l  friend Sir Steuart Bayley. The laridlordS 
complained that the law in this respect ha,d become a a I ~  the diffi-
culty'of working the rule of proportion laid down in the great rent ease, and to ' 
meet this comiliaint, ~  appeared to be well-grounded, the present scheme 
was devised. The Seloot Oommittee believed it to be sound in ~  arid 
considered that thoy could guard 'against ,its operating to the injury of the 
ienant by the lipecial ~ whlch gave an enhancement in proportion, not 
to the whole risc or 11rices, hut only to two.thirds of such rise, thus all n~ 

a deduction of oue-third to cover increased cost of cultivation, and still more 
by the gencrul rule. to whioh I shall allude a ~ J by whicll' enhancements 
on all grounds arc to bo qualified. . . 

, ' .. ' "'., .. '----.--... " .. -.... -.... ~ -._,----



1885.] 

.J3ENGAL TENANOY. 

[Mr. n ~n  

91 

"The change has not given satisfaction to either party, and I see that ~ 
hon'ble friend Dabu Peari Mohan Mukorji has placed on the paper an amend. 

ment proposing to revert to the old ground of enhancement which formerly 
proved so meffective. If the old rule in all its clumsiness he restored at the 
~  of the landlords, the advocates of the tenants will no doubt rejoice, and 
the landlords must expect little sympathy with future complaints as to the 
Tule of their choice being ~ a l  If the scheme of the Bill be retained, 
the tenant gets the benefits of the limitations to it whioh I have above refer-
red to. 

"Next, enhanrement is allowed by suit on the ground of landlords' im-
provements, the justiq,eof whioh cannot be gainsaid. Under the existing law 
th:.s ~ n  of enhancement, from the difficulty of proving the making and 
vrlue of the improvements, must have operated unfairly to both parties. On 

one hand, it threw obstacles hi the way of a landlord establishing his rights to 
enhancement, on the other it held out inducements to the fabrication and pro-

puction of false evidence in support of claims which the raiyat as the weaker of 
the two parties could not always resist. '1'he provisions of the Bill respecting 
the registration of landlords' improvements, and as to the considerations which 
are to'guide the Courts in determining the value of the improvement to the 
tenant, will prevent enhancements being made for improvements which are 
not bond fide and which do no\ add to the value of the tenant's holding. No 
enhancement can be successfully claimed for an improvement which is not 
registered, and whicll does not increase the productive powers of the land; and 
in ~ n n  the amount of the enhancement, the Court must have regard to 

the cost of the improvement, so 88 not to give the landlord an inordinate increase 
of rent for what cost bim but little, to the cost to the cultivator required for 
utilizing it, to the existing rent, and to the ability of the land to bear a higher 
l'ent. 

"Lastly, comes the ground of enhancement on account of increase in the 
productive powers of the land due to fluvial action. 'J'his is a modification of tho 
existing law, which contains no qualification as to the cause which gives rise to 
the increase in productive powers. My llOn'bIe friend Sir S. Bay ley hl18 explained 
that all other causes may be expected to full under those which bring about a 
rise of prices, and, if they be not so, it is clear that the modiJication is i.n 
favour of the rniyat. In no case is the landlord to receive more than one-half 
of the increased increment so brought about. 
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uAmong the grounds 'of ,enhancement n~ J: ,the ~ n la  was the 

~ a an  that the quantity of land beld. by the miyat is proved by measure-
mentt;obe greater than t1.\e quantity for w,hich rent was ~l  paid. This 
provision appears in a ,different ~a  in the Bill for reasons which were'given in 

the ~ a n  of ~  and a n J ~  an imporUi,nt alte;ration has been UU ~  

in it for the benefit of 'the miyatbythe restriction that the landlord is not to 
meatlre more th,an onCe in ten years.' In the ~ n  of a. cadastral survey such 

~ Il~ lll~'l S ~~~ ~': ~~J~ ~l ~na  to a deman!1 for incrElllBeclrent,. and 
, give rise to serious disputes and much bitter feeling. Further, by req lI ~  

Oourt, when determining the area for which rent has,been previously paid, to have 
regard to the origin' of the tenancy. the lengtb of time "during which it haS 
lasted without dispute. local usage and like considerations. we have endeavoured 
to guard against enhancelllents which were ~ a rackrent being, an ~n 
~~ ,,' . 

• CI I ha-{e thus gone through the grounds, of enhancement recognised by 
the Bill, and have shown that they are each qualified hy special restrictions to pre .. 
vent their operating 110 as to weigh doWn the rafyat. We have, it ~  

removed the public acandal to which I have aUea.dy adverted. but in' so d'oing 
we have not necessarily. we believe, subjected the tenant to rackrenting .. 

CC Besides the limitations on the working ot each rule. we have Ia.id dowJ:!. 
for all ~  the'broad principle that the Oourt shall not in any case decree an 
~n an ~ ~  which is under the circuMst;ances of the case unfair or ill.equi-
table. It has been objected that this rule. however broad and benevolent in 
intention, will prove ~ its vagueness of no practicai value for the protection 
of the tenant. and that we should have n~  precisely in the Act fot the 
guidance of the Oourts 'a fair and equitable rent'. To such objections I can 
only say. try your band at such a. definition. Tho many able officers who have 
ta,ken part in this long controversy from its first, beginning. the Government of 
Bengal, the Government of India. and I may add the Imperia.! Parliament. have 
all failed to produce a defiIiition of a fair and equitable rent which could ,be 
I!\,Ilfllly aoted on by the Oourts j and our Committee need feel no shame at being 
unablo to do that to which they proved unequal. The Courts must. be left to ' 
deal with eneh case on its own merits, and to exercise a ~l discretion 
nrrived at after a. careful considera.tion of all the circumstances. That such 
a. discretion will be inoperntivo in checking unfair and inequitable enhance-
ments I c&r:mot bring mysclf to believe. . 

.. "" .... " ... "'-.-......•.. -,---.. _ .. _-----
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"But although we were uuable ~ lay down a rigid rule for determining 
a fair and equitable rent which would suit the val'ying cil'CUIDstnpceS of the 
six or seven 'millions of occupancy-raiyat& throughout the two provinces, there 

was one matter on whioh we wer-e nearly all agreed, that a rigid rule was both 

~ n  and necessary. We.reoognised fully the landlorq's right to enhance 
the rent of his tenants, and we authorized him to bring 8uits for the purpose on 

certain specified grounds, but .we were satisfied that when he had thus attempted 
to enhance a. tenant's rent. and obtained his enhancement, or failed to obtain it 
because there were no good grounds for it. the tenant should not for a considerable 
period be subjected to the worry and expense of a similar suit, or to threats of a 

similar suit, which. would be equally effective for the landlord'/! objeot. This 
term was fixed in the Bill as introduced at 10 years, thereby following the prece-
dCllt of t1}.e North-Western Provinces Act. In the Bill now before Counoil the 
term has been extended to 15 yean-a term which, in my opinion, does not e1T 
on'the side of excessive length. This provision gives the raiyat rest for It; years. 
Re cannot, as ~  present, be harassed by annual notices of enhancement 
which ~ n ,to 'absorb thb fruits of his industry and prevent his applying 
his full ll ~ll  labou,r to the cultivation of his holding. He haa now the 
assurance ~ ~ "let the ka.rind'zi.r or thila1W1r bluster as they may, so long as he 
pays ~  rent last settled, no legal pressure can be brought to bear on him ; 
and this security and the independence engendered by it nerve him to resist 
all the more stoutly demands which have no legal warrant. I cannot hold this 
provision to be a feeble palliative; on tile contrary I believe it to be a strong 
shield against unjust enhancements. 

"We have also enabled the, Courts to temper the rigour of their decrees by 
empowering them to direct that the enhancement shall be progressive if they 
think hardship would be the effect of giving full effect to it at once. 

"The provisions as to the reduction of  the occupancy-rniyat's rent are 
much the same as in the existing law, except that reduction, like enhancement, 
is made to depend on variation in the prices of staple food-crops. 1.'be same 
reasons which justified the adoption of this as a ground of enhancemont 
warrant its retention as a ground of reduction. 1.'be W'guments whieb 
tell for or against it in the one case are equally applicable to the other. If it 
is inequitable that a landlord should obt,ain an enhancement of ront on account 
of a general rise in prices or fall in tho value of money as indicated by n rise 
in the price of staple food-crops, it caUDot be contended that the tcTUlrtt'S 1'cnt 
should be reduced for tbir reason. On tho othor hand, thoso, of whom I tun 
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one, who hold that a. rise of prices is a proper ~n  for ~ an n  of rent 

u,re ready to admit thatit is an equally strong ground for n~ 

~'  go one step further thardhe existing law in this mllotter. 
We not' only allow ~~ n fo1' suit on specified groUnds, as at prcsent, ,but we 
prov:ide ~ 'remedy· for' an evll which has l ~  proved a SC&lldal· to the adminh .. 

a n~ namely, irregular enhancements of rent carried to such an extent as to 

~n an  welfare of the·, Ioc8Jity or pU,blic order. Under the former class 
fall th,OIJe ~n;~ll~~ ~ n  up to ~  n~~ to w,hioh 1 have ~ a ' alluded" 
·and under the lQ,tter those which brought about the Pubna and Mymensingh 

dots. With such evils the ordinary course of law is an engine too cumbrous 
and too tedious in its operation ~ deal effectively. Peopi:e C&mlot be allowed 
to perish, or on ~  ~  qand to spread ~ over"wholc ~ a n  while 
cases are being tried by the ordinary tribunals and fought out in. a ~ tQ the 

High Conrts. The remedy must be prompt and ~ l  We have accordingly 
empowered the Local Government,' when it' is it$eU satisfied and can satisfy the 
Governor' General in OOUllcil tha.t liuch a reme4y· is ,needed, to apply it hy 
enabling ,a Settlement·ofticer to'settle all rents and to· re(luce rents in, any 
.peciftecl area generally or with reference to specified QaSeB or classes of ci.ses. 
if m. his opinion the ml\.intenaIUl6 of 'existing renw 'would on· anT grOU,Q.di 
whether mentioned in this Act or not, be unfair or inequitable. 

, , 

,. The power is not one to be lightly exercised, but the·know1edge that 
Government has in its hands such a. weapon must operllote as a check oil the 
oppressive exactions of grasping lq,ndlords. 

II I have, I feal' to the great weariness of my hearers, enumerated in detail 
tbe provisions respecting the :rent of the occupancy-tenant, beca.use it is ~ this 
point mainly that we are accused of having done least for ~  or rather of 
hD.ling rendered ~  position worse than it is at present; ~  the o'bjeetion 
lJ,nderlying the arguments of ~  at least of the assallanf19 of the Bill pn this 
groun4 i!1 not that we have dono toQ little for the a a~ but ~  we have done 
too muoh for tho r;amindb. They oppose really any groqnd of ell\lanoement 
whioh CIln ~  made workable. They think that the ~ a  will be better off by 
taking Ilis chanoe ullder the existing law, whioh is so dimcqlt fQ' the Ooqrts to 
give effect to, than if subjected to rules, howover a ~  which ~ be 
made a. reality. 'I'hey are loud in their clamoqrB against the rc&trictions by 
whioh it is}lroposed to qualify the 'r.",le8 in the Bill, but they have failed, 
altogether to suggest others of a more satisfactory nature, <)r to ~  

IJro"n\ls of n '~an l n  which wow,q be free fNJn tho abqsC3!l tQ 'Which theT 

... _ ............................ -... ,_._.-._--_ . ...-__ . 
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believe that these will be linhle. We, on tlie contrary, think Hlat no grounds of 
cnhanccment should be offcred to ll n ~  'Which the Courts are unable to 

work; and, . while reCObl'Jlising reasonablc and workable grounds of enhancement 
in the ll ~ have, to t,he best of OUI' ability and judgment, made such provi-
sions as will preven.t their working unfairly 01' inequitallly, ]3y doing so we 
withdraw a strong encouragement hithm'to held out to irregular enhancements, 
aDd, instead of 0. fitful . and uncertain protec:tion arising from the difficulty of 

workiDg the rulcs, we give to the tenant the security that the rules cannot be' 
worked to his injury. ' 

.. As regards another closs of ~  wIlo describe the restrictions we 
have imposed as 'feehle palliatives impotcnt to restl'Ooin the cvils which tho 
working .of the enlt!I.Jlcement sections is calculated to produce,' I bOl)e I have 

saiisfi,ed th,e Cou!lcil,that this ~ n does not accurately, represent sl1ch 
measures :8.9 'tbe modification of the rule respccting the prevailing rate, the de-
duction of :~n  of 'the increase claimable on account of rise of prices, the 
provisions' that only bond fide improvements by landlords and the benefits 

flowing from them ·to the tenants can authorise enhancement, the ~ a n  

to guard against a tenant's rent being unfairly enhanced on re-measurement, 
the general rules as to all decreed rents being fair and equitable, as to rents 
once settled being undisturbed for fifteen years, and as to progressive enhance-
ments, aDd lastly the power reserved to the Local Government to send in the 
Settlement-officer to reduce rents without reference to the grounds specified in 
tIle Act when the local welfare or public order require the adoption ofauch·a 
courae, If these Le feeble paJIiatives it is difficult to say by what other re-
strictions ~ grounds of enhancement could a ~ been 'l.ualified wllich would 
not amount to a declaration that those grounds might remain on the Statute-
hook as a reo.sonable concession to landlords, but that in the interest. of the 
tenants no practical effect should be given to them, 

"We have further, as explained by my hon'hle friend the mover, applied 
remedies to the abusos of the right of distraint, of tho collection of rent 
hy monthly instillments, of the power of bringing, or l :~ n n  to bring, 
frequent suits for arrears; and we have endeavourcd, by rulr.s respecting 
the delivery of l'cooiI)ts and statements of tJ,c:count, to furnish all tenants 
with materials for resisting unjust claims for arrears of rcnt. 'fhough potty in 
appearance, these are mntters which closely affect the happiness and welfaro 

of the raiyat. 
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re Finally, we Ilave by ~  :&eeord-of-rights ohapter la ~  ~~ n a n of 
a system which' wi)i in time extend to. ~ ~ ~' benefits ~ l  l l ~  
beeil-fouiidto follow in the preparatIon and mamtenance of an accurate ~  
of l ~ tights of the different ,?lasses having iriterests in the soil; Thi$ system. 
'cannot be brought into foreeovet the whole country at oncc, and mUtit of 
neoessity be gradual jn. its operation, but 'as it spreads ~' will-4ispel tile ' a ~ 
nesa 'as' to agricultUral facts which' has 'so l ~  covered these ~ n : ' will 
determine the 'mutu.alriglits' of }alJdlords and tenants where they are n a n~ 

' n J ~ ~~ ~ a ~ a~ ~ those I ' ~ a : ~ 
value of landed property, will remove causes 'of strife, 'will depnve the power-
ful, of pretexts for enhancement, and will strengthen the weak to witbstand 
oppression.'" ' 

The Hon'ble THE MAuAB.!JA OJ' DURIlHUNGA said :'~ ' I regret a ~' a: ~  , 
support thb motion of the hon'ble member that the Bill should be taken intp 
consideration. I n my opinion it is not submitted to the Oouncil in a form in 

~ ~  ~~ ~~~ ~~~l a~  ~J l ~  ~~  ~ ;' ~~ ~ ~ ~~ :'  
proved, a.nd discredited by all a ~  The raiya.ts are as much opposed to ~  " 
as the za.inind6.rs i &nd are we, who are l la~n ' n the 'interests of ~ n~ 

~ and the raiyats,' altogether to disregard their wishes and their ~n  ? 
Is there a single raiyat or a single zaminda.r in the country who-desires that 
this Dill should be passed? And if it is an undoubted and an undisputed· fact 
that neither zamind6.rs nor raiyata desire this measure, will 'this Oouncil be 
justified in foroing it upon them? Are we to suppose that zamindarS and· 
raiyats are alike ignorantofiheir true interests? Surely they lD1J.y be trusted 
to know whether a law will injuriously affect them or not. But if' we are to 
disregard the expressed 'wishes of the parties who will be affected by. the pro: 
posed legislation, ,upon whose opinion is the Oounoil to rely?· Are we to 
rely on the Select Committee? The S l~  Oommittee consisted of eleven 
members, but out of this number only three have signed. the Report without 
reservation. All the other members have on most important partioulars' dis-
sented from the Report. Tho Report, therefore, and the Bill, whioh has' been 
drafted in aooordance with the report, is praotically the Report and Bill of 
three members only: and 'two out of the three hon'ble members have no' 
nractical experience of Beugru. 1.'he Bill, therefore, comes before us discre-
dited and disowned by tbt) mlljority of tho Select Oommittee itself. If tho 
Select Oommittee had boen unanimous ~ their recommendations, some sort of 
U ~ n might have boon found for proceeding further with a measure 
which hIlS beon so univorsn.lIy condemned. But with this grant divergence of 
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opinion among the members of the Select Committee, there seems to me no 

other alternative but to withdraw tho' Bill. It cannot be expected that the 
members of ~  Council should acc;ept the Report of the Select Committee ~ an 

authoritative document. If the members of the S~l  Committee nrc not 

the.mselves agreed as to the, principles of the Bill, is it reasonable to expect 
tha.t this Council should act upon their recommendations? If the Bill 

in its present shape is proceeded with, all the questions which enlJ'asred the 
, 0 0 

attention of the Select Committee will necc.'!sarily be re-openod in this 

Council, and every hon'ble member will have to form his independent 

opinion upon them. But hflre an initial difficulty presents itself. There 

is absolutely no reliable information upon which you can proceed. 'J'he 

Select Committee had no evidence before them. 'J'hey acted upon official opi-

nions, which were generally conflicting and often misleading. My hon'ble 

'frierld Mr. Hunter has well described in his dissent the difficulty in 
wbinh the Select Oommittee was placed. "rhe Select Committee,' he writes, 

, has been asked to deal with the entil'c relation of landlord and tenant in Bengal 

without being fumished with any body of cross-examined evidence to guide its 

deliberations. Opinions and statements, often conflicting and sometimes con-
tradictory, have been furnished to it in large numbers. But it has not had the 

means of ascertaining which of these opinions and statements would ~a  borne 

the test of cross-examination, or how far their discrepancies might have been recon-

ciled. Absence of such data is the more to be regretted in a measure affecting land 

right in Bengal, for in Bengal, al ~ alone among the provinces of India, t,herc is 

no cenl..ral department of statistics • • * which might in some measure have com_ 
pensated' for the evidence of witnesses heard in the districts. *. * The result has 
been to leave in my mind an extreme uncertainty in regard to several important 
olasses of rights with which the Bill deals.' Is this Bill, then, my Lord, ripe for 
discussion? Are we to legislate in uncertainty? Are we to pass 0. measure which 
will revolutionize and disorganize the whole rural economy of the country, with-

out having any reliable data before us? From the very first the zamfndars hnve 

demanded an enquiry. They deny tho facts and the assumptions upop which 

the Government of Bengal has proceeded. 1 will give one or two illustrations· 
'1'he justification of the occupancy clauses ill the Bill was based upon the fact 

that the zamindars of nehal' were in the habit of shifting their raiyats to prevent 

. the acorual of occupancy-rights. 'l'his fact, in their memorial to the Secretary 

of State, the zamfndars of Beha.r emphatically denied. }'l'om rIlY own ~ n  

I enn affirm tills denial. I can state II.S a fact tha.t such a. cust.om is not preva-

lent in Behar, and that I Illlve novcr evcn heard of il.!! cxistcnee, and yet the 
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wllole of tho legislo.tion wit.h regard to those occupa.ncy-rights lU1s 'proceeded'on 

, an' a S~lJ n' which is l l ~l  n l ~' Another chnrge made ,against,th,e 
znmiridars of-Beha.l' was that ' a ~ n  a ~ ; that rents ~ '~  

eXol.!ssive that' the rniyats were IQft 'without a reasono.ble margin for subsistence. 

,In. their ~ al to ~ ;l  Secretary of State the ~a n a  of BeMr n :l ~' 

';;'s' t think, showed tlia.t the 'charge was bflSeless, but the ~n n enhan6e-' . 
~'  have been' nl ~l  introduced ib.to the Bill ,on the assumptIon that the ' 
charge ';':'I a : n ~ aI n a  Have they n ~  right ,to asJr .,; 

a ' ;~ : : U l n ' be ··taken' away' '~n mere aSsumptions f Have they, 
not a right to demand thn.t the charges brought against ,them 'shnll :be sifted' 
and examined before the legislature is invoked against them? But the Bill 

itself contains the best oommentary ,on this oharge. These'raiynts, who are sup-

posd to bo so ground down and oppressed, are allowed to ~ l  frbmiheii-'under-
raiyats 50 per cent. more than they themllelves pay. You are asked to restrict ''the 

I demand of the. zam1nd'r upon the raiyat, and at the same time to a110w the a ~ 

: a ~  to demand ,for the a~  lanql)O per cent. J ~ ~ l l~l  .. 
Oan any n n~ n  be greater? I have merely given these illustrations by 

way of : l~ to show tbat we are legislating fn the dark.' The fOundatioi18 
of the Bill rest upon'facts whioh are alleged and denied, and :Upon Rssumptions; 
whioh are challenged as untrue. We have no asoertained facts before us upon' 
whioh we can possibly proceed. There is assertion on the one side and denial 
011 the other, and the truth bas yet to be ascertained. If this is a correct de-
scription of the position in which we stand, is it possible to proceed with the 
Bill? How are we to decide between conflioting assertions? We may repeat 
in thl,) Counoil the interminable discussions of the ,Select Oommittee', but in 
the absenc,o of ascertained facts we shall not be able to a ~ at any satisfactOry' 
concluRion. To me it Bemus amazing that we ~ l  be considering the matter 
at all. Among the many millions' of people w bo will be affected by the Bill 
not a. single voice has been raised in its favour. If it is passed,'for whose bene-
fit will it be passed? It surely cannot bo wise to pass a Bill whioh willl .. benefit 
no omi and irritate everyone. I look upon the Bill as disastrous in ~ point 
of view. It will be di8llstrous in a political point of view, because it will be 
regarded fiB il. flagrant breach of the Permanent Settlement, and will therefore 
, Ihnke the confidence of tllC landed proprietors in the Government. It will be. 
disllstroliS to the zatnindnrs, because it will not only deprive them of . theirrigh ts 
. but will rendel' zam1nd6.ri management for the future abl!olutely i'mpossihle. .. 
It will be ,liSllstl'OU8 to the rniyats, hooausc it will give rise to endleSs disputes 
and lead to interminl\ble litigntion., For these reasons I am strongly of opinion 
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that the 'Bill should be withdrawn, and that any measure which may hm'curter 
be proposed. should bo drawn UI) on tho lines of the prcsent law, instead of 
Rweeping away existing landmar]cs and disorganizing ihe whole fabric of rural 

society. I shull, therofore, ~ against the Dlotioll that the llill uo taken into 
consideration. " 
• 

The Hon'ble MR, EVANS said :-" I have to apologiso to tIto Council amI to 
Your Excellency for not being fully prepared to speak to-day on t.his important 
measure. . Knowing the strong opposition of the Mnlllirttja. of Durllhnngll to 
to the Bill, I not unnaturally counted upon his speech taking up the rest of 
this aftemo'on. I can only ask the indulgence of the Council in cnse my ob-
servations should in ~  respects be discursive, and in othOl' I'CSllceis insuffi-
cient, considering the importance of tho measuro before tho COllucil . . 
" Your Excellency can well believe that it is with great relllctance that 

I ~~  taken any active share in this legislation. My OlVn heavy professionnl 
n ~ n  and the active opposition of many of my personal fdeuds to this 
measure all combined to make me desire to avoid it. Belioving, however, as 
I did and do, that some legislation on the subject was, in consequencc of the 
admtited imperfections of the Act of 1859, necessary for the welfare of the 
country, I did not feel myself at liberty to decline to give what assistanco I 
could to tho undertaking. ' 

" In this task the Select Committee have been beset by mnny difficulties, 
of which perhaps one of the greatest is the initial mistake that lVas made· in 
not having two Bills, one for Behar and one for Bengal. I llnve nlways 
thought this a mistake, and I ~  other mombers of tho Select Com-
mittee have thought the same. 

" In Behar, as a rule, the landlord is strong, the raiyat weak. In most parts 
of ~n al  notably in the Eastern ~  the raiyat is strongor than tho la[)d. 
lord. It was, however, decided by Government that. the Bill was 10 be n ~ 

al rent law, and not two special laws to meet the wanta of the two provillocs. 
We have done our bost under theso circumstances. But the result is ulUlvoid. 
, a.ble, that those whose eyes are mainly fixed ?D the poorest pnrts of JJohnr 811y 
"we have not done enough for the raiyat, while those who mainly !'ebrard tho 
condition of Eastern Bengal aeCURe us of having done too much for the raiyat 
Ilnd having done too little for the landlQrd. There have boen very strong state-
ments bofore us that in Behar, or portions of Behar, tho rniyats are so rack-
rented that they have absolutely no sufficient margin for subsistmloe; thoy arc 

8 
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described DB h!1ving an o.ctunl insufficiency of food.: if thing!! are as described 'by 
some or the omeerB.of Government, and if this state of things can be rePledied 
'.' by l ~I n  it would justify le'gisla.tion. of a. most drastic character for the 
spcciallocnl areas where thCS6 ~ l  prevail. I~ it be shown ,that these evila 
arise from a ~n n  and can, be cured ~ ' stopping enllancement al ~  

or even by reducing the rents, it should be done by speciallegisla.tion. . 
. • . J • ~ 

~' But all that we can do n l~ n  qown genemlrules fQr ~  regulation of 
tb:e· laW: ~~~ ' '; I l~~ ' ~a~  is' to ~ ES "such' 'rules 'as ~ ll ~n  
8uch a state of things arising. where it does not al ~~  exist, and to arm .the 
executive with powcr to interfere, if absolutely n ~ a~  for the publio welfare, 

I pending tbe further cnquiries necessary for legislation of such an exceptional 
character. This I think we have done. My 'hon'ble ~ n  the Maharaja.' ~  

Durbhunga denies that such a state of thlngs exists among the raiyats in Behar, 
and it may be that the poorest class are sllb-raiyats. ,It may be, again, iihat 
many of ~  are technically miyats holding as such :\ very small portion of 
land; too smull for'the subsistencc of themselves an ~  fanlijies, -and --;'king 
out a soonty' subsistence by holding' land at a a ~n  under'subsl:.m.ttial 
raiyats and by working os day. labourers. This state ofthings would reqUire a. . 
different elMS of legislation. . These considerations have led. me W the l ~ that 
this question of peculiar special local arens must perforce be left to special legis-
lation. It would be wrong to legislate for the ~n n  millions in Bengal 
upon any' i(lea that such was the case in .general, or that such things prevailed 
to nn ~  which would justify us in offering 11. remedy by any general rules. 
Having said tbis mucb, 1 desire particularly to say that if such D. st!j.te of thin!l8 

, CI 

can"be shown to exist, and to be cnpable of being remedied by 'legislative 
attempts, I for one am perfootly willing to adopt that special relUedy which 
ma.y be shown to be nocessa,ry. Defore noticing the Rpecial provisions of this 
Bill, I desire to say B: few wqrds upon the histo]:'y of the occupancy-right: .The 
subject has been so exhaustively discussed on both sides, that I can add little 
to what has been said, and what lit.tle I have to so.y arises ~l  out of . a fresh 
pamphlet reContly published. I have here before me a. pamphlet entitled 
• Proprietary.Rights of the ZamlndD.r,' issued by the Oentral Committee of the 
Landholdcrs of Jlengal and Behar. , I am glad to see from this work that upon 
one point we are agrcod. In page 12 I find these words :_ 

t Un ~  tho oustomary law the resident or occupanoy raiyat was entiUecl to bold his land so 

long as be paid' tbe genoral rates which were settled for the village or pargana U; which he 
lived: 10 far both ailies agree.' 
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.. We have this much to agree ~ at nny ~  that, on tho llnivel'S:l.l cus-
tomary law of India, there is a fixity of tenure, so long as a lUlUI pays his rent; 
and the book goes on to say that tho renl point in the zamindar's ol)inion is the 
question of how ho is to enhance, and it goeS on furthor to say that the will of 
!-he zamindar should be the l~ arbitrator of the IlIllOunt of enhancement, and 
it cllallenges us to show that at Ilny time in Bengul since the time of the 
Permanent Settlement the ruling power has ever exorci!lod the power of regu· 
latingthe assessments upon the individual raiyats. No dou1>t, though 'by the 
institutes of Akbar, the relative proportions of the produce were settled bet.ween 
the cultivator and Government, yet, as Mr. Shorc said, even when the Govern-
ment professedly dpalt with the rniyats, it was founet impossibloin ' practice to 
assess each individual cultivator, and so the distribution of the (U!sessment 
w!lB left.in Bengal to"the zamindn1'S. But this is very different from a right to 
demand what they pleased. I certainly agree with the Court of 'Directors that 
it was C a general mnxim under tho Moghul GOV6l'nUlcnt that the immediate 
cultivo.tor of the soil, po.ying his rent, should not be dispossessed. Tbis 
necessarily supposes that there o.l·e some mensurcs and limits by which the 
rent could be defined; o.nd that it was not left to the arbitrary discretion of tho 
zamfndars.' It is, I think, quite evident that there woo a right of somQ sort 
in the cultivator which was not illusory. There was some kind of right as 
regl.\l'ds the quantity of rent. The fo.et that it WIIS tbe zamfndar and not the 
Sovereign that fixed the rent can be very easily accounted for. In n huge 
despotism like that of the Moghuls,-a centl'R1 despotism,-powers to a, very 
lo.rge extent were delegated to the Provincial Governments, which in tUl'11 
delegated mllny of their powers to the great princes and the great zo.m.indlt1'8; 
and we all know that these great princes and ~ n '  exercised. the authority 
and the functions of Government, both civil and, to a certain extent, criminal 
as well; 'and thereCore it came to pass that with regllrd to these matters of 
revenue over 'Which there W&8 no control. by any Courts in those dllYS, nor any 
written law, no redress could be had save possibly by petition to the Executive 
Government, which would, save in rare CMes, reccivo littlo attention. So far 
as we know, no questions of rent were allowed to be discussed in the Court!!, 
and the consequence was tbat the settlement of all questions quoad the miyat 
was in the hands of the zamindars not ~  owners of tho lancllbut 118 delegates 
of tlle Sovereign. It is admitted now that the zamfndar h:ul reaUy I,roPrict.ory 
anll hereditary rights; but bow could be assert those right.'J? Could he go to a 
Court of law and ask for a decree aga.inst tho Sovereign Power? lIe lutd to 
take what he could get from the Sovereign Power; henoo it was that with a 
despotic Sovereign Power all rigbts must ne<'.essarily be uncertain in their . 

l 
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cnjoyme}lt. 'l' ~  was no tribunal to appeal to,a,ndall ~ ~  ~ '  

of a precarioUs nature. But. we know that, however,despotlc a ~ n Jl  

may be,·.rights of property must be recognised more or ~  ... Subjects an~ 
rulers both recognise the existence of unwl'it;ten law andcustollls even under 

a : ~  and a ~ generaJiy: guided ~  them, ~~  they bften us":, 
; ~  to trample n ~  Therefore, i do not think there isanyt1}.ing 

in this objection,tbat S n n~  directly :fix the ~n al raiyat's 

a ln:n~  ,If l~~ Jl~ J~~ l~n  far ,away l a ~ a al : 
to 'do 'Wut he liked: L think it oonies to'wlui.t ~' RarringtOli'says iIi his 
'Analysis' that inthe.decay of the Moghul ~' the ruling Power 'plun-
dered the great zamindars, who were in turn forced to ply.nder the raiyats. 
That is, I think, the real, explanation of much of the confusion which has 
been thrown I ~  this subject. 'When in'later aud moren peaceful times ' ~~ 

matter mme to be examined, then .the faotbeca:me cleor, whioh is stated in 
the Report of the a a n ~  Committee. of 1832, that---' 

I JD tbe general opinioD ortbe agricultural population, the right of, the raiYlIot is cOllsider. 
ed .as the greatest right ill the lll~  ; Lut it is lion unt.l'nnsl'el'able right.' .,' 

U And they go on to say: ........ 
/ f 

• This part of the evidence before your Comniittee bu 'been particlllnrly adverted' .to, 

al it is 'of 80 milch importance that the Govl!):,lIment cannot. be teo nctive in the protection' 

of t.he cultivating dRsses, for the vital question to the rlliyat is the amoDllt of the DSSessmeut 
he pays.' . , 

"If this be 80. we really find the position to be as follows ;-Itbeing 
conceded now l ~ thero is such a thing as a customary law giving such 

nn ~  it follows that everybody who before. the Permanent' Settle-
ment had, held or reclaimed land in his own village, without. exception. 
acquired OCCUiltl.Dcy-rights. Wbat WIl.8 tho effect of the Permanent Settle-
ment P It was ~ contract between the Government and the zamindti.rs in whioh 
the Government gavo the zRm(nda.r& certain rights, and the Government h8.d. 
deob.red, so far as the Government could declare, that the zll.mlndars, ~  
the proprietors. But this cannot be said to make any alteration in the 
unwritten lll:w. nor could it affoot any persops who were not parties to the con. 
traot; and the oase may be stated thus. r.I.'he man who oame 'in the next day 
after tho making 0.£ that sottlement, who olaim.ed land or ho14 land in his own 
village, WIlS under tho same old customary law as befQre, nnd by virtue of that 
law noquired 1\ right of occupancy. The truth is l a ~ at the time of the 
perman.ent Sottlemeht, Government settled their own disJlut.cs and quarrels 
with the zamindci.rs. They were very numerous, and zamindars had just reaSon 

. 
\ 



1886.] 

BENGAL TENANOY. 

[Mi'. Evans.] 
103 

to complain, and did in fact mako the complaint heard in Parliament. The 

final settlement of all these difficulties n.s to the respective rigbts of Govern-
ment and zamindRrs wns come to in the Permanent Settlement. ~'  Govern-
ment" finding that the ma.tter of the light.s of t.he rniyats wns an obscure and 

co.rnplicated matter. which they could not go into on account of its intricacies, 
loft it alone, because they thought it could probably be settled by agreement 
between the zamindarB and their raiyats, much in the same wny n.s they hnd 
sett1ed the difficulties between themselves and the zllmindars. But what wus 
the position? The raiyats continued as they came in to cultivate their Innds and 
to acquire the same rights under the snme old customary lnw, which was never 
abrogated savo so fllr as it might be nffootcd by tho ~  provisions of any 
of the Regulations. 'l~  only difference 'Wns that, whercns before tIlf'y n.cquired 
thejr l ~  against tM Government and zamfndar, .. after the Permanent Settle-
ment they ncquu-ed the same rights against the mmindar, as representinO' Ilis 
" 0 

own and the Government title, nnd that the Government had left only a per-
petual charge on the . land with 'the duty solemnly reserved to protect the 
J'aiyats, and to legislate when they thought it necessary for their proteotion. 

" But ~ hoped for result did not ~  to pass. The raiyats and znmindars 
did not settle their respective rights amicably, and so it befell that, at the end 
of 60 yea.rs, the legislature found it necessary to lay down some rules in regard 
to the cnhanccJllent-of the rates of rent which were demandable from the raiyat. 
Now one of the main arguments of this pamphlet is thnt the legislation of 
1859 was a breach of the Permanent Settlement; and they mako it out in this 
way. They say that before the Permanent Settlement they had the right to de-
mand rent according to their own arbitrary discretion. Shorn ns they have heen 
of their oivil and criminal jurisdiction, and no longer representing the ruler's 
power, they still contend that their will is the measure of enhancement, and 
that the effect of the reign of law which the British Government have 
introduced is that the Oourts ought to register their arbitrary demands as decrees, 
and that the resistless might of the executive should be at their oall to enforce 
their decrees ana protect their persons. It is upon this view of ~  rights 
that the pamphlet really proceeds. It is upon that ground, they say, that We 
departed from· the Permanent Settlement in that Act of 1859. I dony that 
oltogether. I think it wns clearly com})ctcnt to thc Government to lcgislato 
88 it then did. But it is idle to go into a question like that, beoauso, if they 
once admit that the Government had the power, in 1859, to mako tl.108o rules 
to regulate the rent, and to define the occupancy-raiynt. tl.loy cnnnot deny Umt 
this Council ha.s in 1884 the right to amend tho definition and tho rulO8. If 

'r 
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they rest on thear/rllment that the legislation of 1859 was. improper, we can 
only say that that question is long ago coJiohided by authority, and that it .is 
useless to discuss it save as a forensic exercise.. As regards the position in 1859, 
it ~  very much in this way. ". Nothing llad been done for' 60 years,: and . it 
was found that matters were not satisfllctoi'y •. The l la~  came ~  

conolusion to make rules. They first desired to define who. had the right of 
~ an  so as to enable the· Courts to asee$in that a ~ Then they pro· 

. ceeded to. make what theyeonsidered to be fair.and ~ a l  rules to gujde ~  

Ooults in deci'eeing' eJih'aneem<mts of the rents of' occupnncy-raiyatB,' and they 
made an express reservation that the occupancy-right should not accrlle in 
respect of any land ~ to wlIich .. the raiyat had. n a ~  expressly ~a  he' 
would give it up at a certaiu time. As regards those raiyats who had not a 

right of occupallCY, it WIl8 decided tho.t they must give up the land n~~~n~ 

able notice ; but that so long as they were allowed to remain, no more than a 
fair a~a equitable rent could be "dema.nded from them. 

'''These were the main provisions, ~  complaints were soonooheard.·· The 
zamind8.rs complained that the grounds of enhancement wore unworkable,nJ!ld 
that they found moreover often insurmountable; difficulties in obtaining in fact 
the enhancement to which they were in theory entitled j while those who h8.d at 
. ~ a  tlle interests of the raiyat complained that the effect of the definition as 
construed by the Courts was to defeat the intention of the framers of. the Ac:t, 
and to shut out from the' status of occupancy 0. large number of raiyats who 

were entitled to it.' It was complained of on both sides. . The ra.iyats, or those 
who spoke for them,complnined l~a  they had very great diffioulty in proVing 
the occupancy-right. They pointed out the imm.ense difficulty of proving 12 
~ l; ' continued cultivation of the same plot of land, in that there were no 
fences as in England. The rniyat might be holding five or six little plots in a 
large plain of rice-land divided.into plots by ~ a  ridges of mud., The'only 

~n n  evidence, measurement-papers and zam{ndan records of rents ~  

holdings were aU in t.ho hands of the zamindlirs and liable to falsiftcation by 
mm1ndari servants. They also complained in-respect of a ~  portions of Bt'har 
tbat there was-a praotice of shifting them from one villngeto another. Now I 
understand my hon'hle friend the MnMrajri to say he has nscertiuned that that is 
not done for the ~  of preventing the accrua.l of theocoupancy-right •. That 
may be so, but this much is certain, that for. some rea son or other the raiyats in 
ronny, if not most, parts of Behar were unable to avail themselves of the pro-
tection of tho occupancy clnuses even to the limited extent whioh their breth-
ren in Dengal could nnd did. On the other hand, the zamfndar complained, 
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. and complained rightly, that he could.not get tbe enhancement be was in thoo1'Y 
entitled to. We alllmow thc inunensc differenCe bctwecn what is the result in 
theory and fact. It was one thing to dis,cover the motivo power of steam and 
another to construct thc locomotive engine. The data. were Jeft to the Oourts 
to sJiscover, and unless the Oourts found the data it was impossible to work the 
rules at all j and in working these rules there were very many difficulties. I 
will not go into them in detllil; t1l0y arc familiar to all WI10 aro convers:lnt 
with t]le subject. Now it is a very demoralising state of things when we 
dangle before a. man's eyes his rights, and a ~  him they arc his rights, iLnd 
send him to ~  Courts to enforce them, and then provicle thc Courts with such 
rules that the odds a·re against his getting thcm. Perbaps the most wOl'kIlblo 
of the rules was t11e • prevailing rate' as interpreted by the Courts, but 
the vagueness of the' expression I places' adjacent' rendered this uncertain. 
BeSides, if" t11e 'prevlliling rates' were too .low, he got no rcmedy under this 
hea:d. It has been said that it was the outcry of the znmfndnrs on this 
head, and on the score of difficulty in realising rents, that led to this legislation, 
and that 'we have forgotten this, and legislated in favour of tho rniyat instead. 
Bllt we have tried to grapple with both the evils above mentioned by altering 
the definition in favour of the raiyat and making the grounds of enhancement 
"Workab]e in favour of the zamfndar j and if "We ]18ve failed to facilitate in any 
marked degree the realisation of rent, it is because all the summary remedies 
proposed failed to yield just and satisfactory results. Having failed ourselves 
to do any more than is here set forth, we applied to the Judges, and the 
Oouncilhave seen their answer. .  . 

"As to the charge of having legislated for the raiyat without ~ n  

,lea.son, you will have seen what has been said about tlle imperfection of 
the Act of 1859, from its passing to tho present day, and attention had 
been directed afresh to this matter by the recent famincs, and it WIlS felt to be 
unj ust to redress the complaints of the one side without takinginto .consideration 
the just demands of the other side. Dcsides, it became apparent tha.t our best 
method of carrying out the often declared policy of the Government of protect-
~  the oultivating classes, who form tho bulk of the population, lay in extending 
the definition of tho occupancy-right in such a way and to such an extent as 
to secure the fruition of that right to tho great mass of the rniyats, WllO. in my 
jUdgment ought to possess and enjoy it. Delieving tbat with an advancing 
education nothing but trouble can befall us if our laws do not recognise what 
the agricultural population firmly believe to be their old and just right, that is, 
the right of occupancy, I have not hesitated to accept such amendment of law 
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as seemed necessary to that end. 1 will ~ a  to describe briefly 'wlui.t we 
~  n~ on this essep.tial point. The whole revenue map of Bengal! speaking 
rougllly, .is' divided .intosmall village areas ~ different sizes and shape.s cailed 
mauzas. Now, a residentraiyat had by the old cUstom a ~ of occupancy iIi 
the land in his own village, ~  i:n no Dther ~an  New villages sprang up',.iind 
even within the sam,e village area arose detacbed clusters of' n ~ a  subsi-
diary, villages or tolas came hito ~ n~  many of them near the boundary of 
the' next .,viiIago; arid ~ ' ~~ ~~  the old Tillage ~ ~ n  ~  their, 
old organisation decayed, it became more common for tbe inliabitant of one 
village .to l)coome 0. permanent cultivator, though not a' n ~ of an a ~ n  

ing village. It was thought right in 1859 to make permanence of 'cUltivation 
and not residence HlO U:n~ of the occupancy-right .• I think thi,s ~~ nl  

such a modifica.tion· of the old law as might fairly be made to suit ~;~I  
conditions of the times, and so the rule laid down in IE-59 was that whether a; 
raiyat was a ~  raiyat or pykasht ~ a  yet hav}ng sllown that he 6trlti-
vated the same land for twelve years he shoul4, have ,.80 right. of. a ~  

The mistake was in providing that he should show that he had cultivated that. 
partioularpiece of. land for twelve years. The 8plendment that we have .. mad6 
is by providing that it should. be enough that he isa permanent oultivator 
either in this or. that village area, and that he should thereupon be consi-
dered to be nn occupnncy-raiyat of those village areas in which he is a perma-
nent cultivator. N ow this makes a great difference, as we get rid or ~ 

whole difficulty of proving that he cultivated 1\ 'particular 'Plot of land' for 
twelve yoars. If he is 0. cultivating raiy'at of one maum or village where 
he lias his house and in two' ttlauzlis alongside, he should he held to he a 
settled raiyat of the whole ~  mauzas and have a right of occupan,c,. in all 
~~~  . 
"It must be abundantly known that a raiyat is not a man who goesabclut 

as 80 nomad, but is reall,. attached to his own village; and 1i9 it follows in 
reason and eommon sense that he cannot cultivate except neal' his own: Village 
where Ius home is. If he takes up land he generally takes it up permanently; 
He may take it up for a temporary purpose. ~  ordinarily he takes it up' 
.either in Ilia own mauza or'in the adjoining ones, and ~ n no power ca.n 
drive theso Ulon out of their own,villages. The result is that this rule gDesfar 
to seouro that the ordinary class of raiyats shall he eI).titled to the occupancy- " 
right.. We have mnde a furthcr provision. Whereas the Act of 1869 said' you 
shall bo an ocoupanoy-rniyat of every piece of land which you have ~ a  

for twelve Yf',ars/ ),ot it has this exception, 'provided that the landlorddoei not 
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prove 80° contract by which the raiyat. took up the land on the ~ n n of not 

being an oQcupancy-raiyat.' It is no doubt a strong thing to ovel'rido 11 written 
contract, but it was thought that there was a. tendency to insort this in every 
contract, and there ~ n~ doubt that it would be inserted to n. very la.l'gC oxten t ; and 
l~  "the Oon;l.I;nittee llSSonted, though not without rclucta.nce, to tho inser-
tion of a provision by which the miyat is. barred from contracting llimself out 

of his occupancy-right. It was of very paramount importance to my mind 
that we should secure this right of occupancy to the raiyats, and not leave 

room for any device by which it migbt be defeated, bearing in mind that with 

illiterate and poor persons anxious to get land a provisiou of the kiud might 
ensily bo slipped into a document. It was also apparent that hoth tho zamin. 

d3.rs and under-tenure-holders here are not people who desire the possession 
of .land for cultivation, but they are simply rent-receivers. '11he only thing 

~J:l  desire is that the land shall be cultivated by the 'raiyatS, nod that they 
will pay as much rent as possible, and as regards the bulk of the zamlndars of 

n a~  there is not much hardship, because you are merely attaching a custom-

ary inoident to the hol4ing, and the only result is that the landlord is bound 
to enhance according to oertain rules and not arbitrarily. Such a man cannot 
very much oomplain if we provide that the land shall be held under suoh oir-
cumstances that the right to enhanC(' shall not be arbitrary but according to fixed 

rules. But there is another class of proprietors in respeot of whom there really 
appears to be considerable hardship. These are persons who aoquit-ed land for the 
purpose of cultivating, at an expense beyond the power of the rniyo.t, oerttLin valu. 
able crops, such as tea and indigo. 'fhey have great ground to complain 'of 
these restrictions, namely, that it prevents them letting out temporarily to 
residents of tlie vill.&ge any lands which they do not for that yenr wish to cul-
tivate themselves. They say, very rightly, • we want to let. out the lands, which 
we wish to be cultivated for a yea.r or t.wo.' rake an ordinary case. The indigo 
·plant derives its nourishment very fnr down in the ground, and it is 0. ver1 
exbausting orop. Rice, on the other hand, grows right on the top of the land, 
and does not exhaust thc land oxcept ncar the surface. An indigo-planter hall in 
his hands a large tract of land, say. of 2,000 bfghu, on which he grow indigo 
lo.st year. The raiyats, on: the other hand,. have anotller tract of lanel in 
their pos8C88ion, and they come under the new Dill and say, 'let U8 bave 
the la.nd. which will give us an abundant orop of rice, and do you take 
our land for indigo (or this year. We will pay you so much for your 
land, and we will ~ you back your land next yca.r.' • U ndor our 
legislation the zamfndar is obliged to say • I must let the lanel to a person from 

u 
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an ~  village, because you will acquire ~ an  in this land ;191,1 
are not competent to contract, ,and therefore, thougl}, a ~  Qife}'B' ~ 

only half the rent, I must  either let it to, him or keep the land fall9W'"OJ' 
try and 'grow another orop of, indigo, 'l>ecause the legislature ~' deie:r:r 
mined ,that. you spall not contraot yourself, out, of ,the, right of ~~  

I should ,have to trust to,your hon,esty, because the law will l ~  a 
~n a  enter,edint6 by youJ T ~  -is no doubt whatever, Qf l ~ very con· 

lI ~a l~'~~ ~ J '~': ;~~ ~ ll ~ ~:ll :a I ~~~  ~l  n ;' ~  .;will, ~  ~ ~ 
doing of it is tllat the cl8.8s it will affeCt is small. It is not verjclear bowJand-
Jords can proteot themselves against tliis provision. ~ l  they may do sp 
by letting the land to a stranger or :t>y getting the raiyats t.o exchange the lands 
which thoy cultivate, under some form of contract not amounting to a ~ n  

But ~ : even if S l~~ would not meet all _ cases: -I still hope l ~  );o:y 
hon'bla friend Mr. Ilbert may see bis way to' drafting some Cll1,11-lIe8 whiCh 
will give" relief in theSe cases, while providirig against abuse. 

'U ~ ' ev}l to be guil.r4ed a ~ n  is that,'lf ~' a a  is e,llowedto oojltrict 
himself ~~  of tqe ocoupancy-rf.gb,t, ~  a ~ ~ l  I fear, In time \e 
lle ~  jn,.t'yery patt4! and tl1qs ~ ~ n ~~ ~  the oCcupancy. , 
right ~ l  ,be defeated. The ~ l  of this l ~la n PI that the bulk 
of the 'I ~  m,ust an a ~  though new l'~ a  CQming in f:rom 
time to time wou\d not llecoxp.e occu:pancy.raiyats 'Q.ntil the, ~ a n of 
~ ll~ a ~ , ' 

"We ha.ve gone further a.nd provided that when a raiyat is found 
cultivating as a raiyat, that is, paying' rent for any piece of land, he shall in a 
suit by his laD.dlord to whom be pays rent have the advantage of a. preSumption 
that he has been cultivating that piece of la.nd ,for twelve ~a  ' 

" '-t'he reasons for doing this are that the documentary evi4ence on this 
head is in tho landlord's handa, a,nd not in his, and tba.t M a matter of fact 
lQ08t of the blnd i,B cqltivatod permanently, and the miyat is often so poor and 
illiterate nnd so ill equipped to meet litigation, a.nd so 'ill provided with ~~  

'~  l a l ~ n  that it was fearedtbat, wUhout some prQvision of ~ 

kind, our eUorts to secure him the enjoyment of the ~  would 
not have the desired effeot. ' 

" This provision hilS been much complained of, but many of the strictures 
made on it a ~ based ~n misconception. He does not by this cla,USe get a 
goneral ~ n that he is an occuI>ancy.raiyat in consequence of m. hbld· 
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ing some undisclosed piece of land in the village or the estate. He gets tho 
presumption only as against the la n l ~ to whom he pays his rent, and who bas 
the best evidence in his hands, and only 88 regards tbe particular land in dis-

pute. This l a n~ wben duly borne in mind, disposes of many of the 

~ n  made against this presumption, though no doubt some remain in the 

case of the a n ~ a  and will have to be discussed on the proposed 

amendments. But I think, in spite of them, it should be retained. As to the 
. relief to the raiyat in c8.se8 when his occupancy-right is threatened to be ~  

in OQurt,· it is immense. The difference in all countries is great when the onus of 
proof is shif-ted on one side or the other. The person on whom the onus of proof 

lies has always to disch.nrge a heavy burden. But if the onus of proof is so b1lrden-
some in all cases in countries where faots are more or less ascertainable, what must 
it he in "his cO'Untry,·where everything brought before the Oourts is too often 

ll~  where oral testimony evidence is so often worthless, and documentary 
evidence is frequently forged P I don't mean to say that the zamfndl1rs tamper 
with their documentary evidence, but it is quite certain that the gUJ:IU1shta.s 

and other inferior serva.nts do it. This being the state of things, it makes an 
enormous difference on whicb side the burden of proof is thrown, and it may 
be said that it is easier for the zamindAr with his documentary evidence to 
prove that the particular piece of land hlloll not been held by the rniyat for 12 

years than for the raiyat to prove that it has been so held. I think tbat is going 
a long way in behalf of the raiyat, and I am astonished to find that my hon'ble 
friend Mr., Reynolds' appears to think that we have not gone far ~  

and that we ought to give him an ocoupancy-right in the estate, if he has held 
any land in any part of it for 12 years. I mUst point out the differenoe 
between a. village and an estate, and the effect of introducing the word C estate', 
which has been cut out by the ~n  of tho Oommittco. Tho villagors are 
the villagers of a particular village, just DB much as parisbiQners are parish. 
ioners of a particular parish; and tho best illustration is to describe a villago 
&8 a parish. Then the position is this. If a man is asked where ho comes 
from, he at once says, C I am so and so, the son of so and so, of a particular 
village'. On the other hand, an estate is an a.bstraction, a revonue-unit on 
, which tho Government revenue is paid, and which is liable to be Bold up in 
default of ll n~ of revenue. This unit is sometimes very large. It 
extends sometimes to 50 or 100 miles. Still the znmindurs frequently RubJot 
the estate in whole or in part, often in a number of perpetual tenures, generaJIy 
known in Bengal &8 patnis. Eueh patnidar mll1 again sublet in perpctuity by 
one or morc under-patnis, and 80 on. 
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" Now it is the lowest in gradatio:Q. of tlie n ~ la:n  who bas 
to 'deal ~ ' with the raiyo.t.He perhaps, lias in his tenure 10 vil18.ges out 
of 100 or 1,000 forming the esta:te, ,or he may have only one viliage. lIe can 
tell who are the raiyo.til of his villages. :JIe a ~  :power there and ~  

'meaDs of knowledge,: but 'with"regard to' theothe'r 'Villages in the' estate\be 
'knows no more than I do. Why ,should the tenure·holders ~ other villages 

give him any information ? ~ ~ ~  is the result? ' ~ ~ in good ~ ~ 

asma.n' tenure'..holder"h\iil:let "a:1ittlcfpiece of land to a. stranger" this stranger 
says • No doubt I said I will give up the land in a year' or two, but I' have a' 
brother 20 miles awny in the same estate; and although I am' not even on ,the 
register of the landowner there, I' enjoy it jointly with'm! brother, and, under 
the cover of my brother I am 0. settled l'aiyat of the whqle, ~ a an  _ 
1 cannot l ~ a  any land in this large 'estate without acquiring thE; rigM, 6f 
occupancy,' , 

," The particular landlord of this man knows, nothing .. of, the distant ',place, 
and ca.nnot well ascertain whether the story is true or false. There is no 
warrant for this in the ~l  customary law of the ;country, and I do not' see a~  
reason for doing that which it is so very diflicult to justify: I am aware that 
this word • estate J is in the Secretary of State's despatch, and in the Bill as 
origina.lly framed; but it is doubtful if the Secretary of State ~  n ~  

this partioular point, or used the word in this sense. But whether he didor 
. not matters little, for neitber his despatoh nor the, Bill as first drafted contained 
the presumption, and it is very evident to me that m'y hon'ble friend cannot 
have both. It is ' ~ n  altogether too'far. 

ce I hope I have satisfactorily shown ~a  we have done & great deal for 
these oooupo.ncy-raiyo.ts, and that we have strong reason fordoing it" I 
have' next to consider what we have done for the zaminddrs, because the 
allegation is tllat, while we have done a little for the raiyat, we have done 
nothing for the za.mindlir. First of all, we ha.ve provided that the rise of prices 
shall be a ground of enhancement. It appears to me that that is in effeot· to ' 
fix the present rent in the staple grain of the country, so that the zammdars 
• shall get tho benefit of a rise in the value of the grain, with this proviso, 
that they I: al~ not get tho whole of the rise but only two.th4"ds, one.third .. 
being reserved to cover, tho increased cost of production, and that the 
rise should be ~ rise in the a ~  price of over ,a. period of ten years. 
It DlUst be eVIdent that th18 WIll he very beneficial to the zamlndar. 
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First. wekrtOw that the value 9f money, as compared with the value 
of grain. hils been falling; that 12 annas per. maund was the price of 
rice at the time of the a~ n  Settlement. and we sec how enormously more 
silver it now takes ~ purchase a maund ~  rice. The result of this amendment 
irto establish a sort of self-acting scale by wbich tho Courts, by performing a. 
simple sum in arithmetic by reference to the Government price-list. would 
regulate the enhancement. and the zamindtir would be enormously benefited. 
·and:saved .much of the present harassing and uncerfil,in litigation. We know 
that in a great part of ~  country l ~ rise in the price of cereals bas been very 
great. but. the provision in the Bill mOl'oly fixes the rent of tho zamlnMr. 
so far ns the gro\lDd goes. at so many maunds of grain .. At the present 

~ no permanent fa}! of prices need be expected, as prioes are sterulily rising 
over decennial periods, though they are falling in certain years which only 
8;qect the average. No doubt the zamindar may say,' Why do you call this 
a ground of enhancement at all? It is merely adjusting the rent to meet the 
depreciation. of money as compared with grain.' But it is sometWng which ho 
had not before, anll which will give him steady enhnncement, and, tbis being 
so, no word-splitting will alter the reality of this ground of enhanoement, and 
most zam{nd8.rs who wish to get on n~ harassing litigation will hail this 
as a substantial relief from the present position as regards the power of enhanc. 
ing occupancy-raiyats. On the other hand, it has been said that this is a very 
sharp weapon to place in the hands of the zam{ndlirs, and thnt this enhance-
ment ought to be treated. as a great boon, and that, this boon being l'an~  

the prevailing rate ought to be struck out. But this is simple justice to the 
zamindar if you aocept the Secretary of f!!ta.te's clear enuncia.tion that 
the rents at present existing are to be considered fair, and not to be reduced 
except under specinl oases .. Tho rool mea.ning of the oomplaint is' that it 
is believed that certain parts of Behar are ra.ckrented already, and that any 
enhancement we legaIise is an unmixed evil. 

ce If the districts of Behn.r are 80 mckrented. nothing you oon do in the way 
of laying down general prinoiples will help ~  You must have speciallegisla-
. tion to meet such cases. I therefore say that what we ha.vc done in respect of 
enbanC',cment on the ground of rise in prices, while it is but justice to the 
zamind8.r, greatly betters his position, and is a substn.ntial amendment in his 
favour. Then we come to the question of the prevailing rato. It has been 
aaid that that provision should be struck out. I wish to point out that lmhanca_ 
ment on the ground of the prevailing rato has existed in one form or r.mother 
from the time of the Permanent Settlement. Tbis ground of the prevailing a~ . 

w 
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is agrOund ~ n which ench8.ri.cement WIl8 allowed" and it Ws,sln1t in the Act'of 
'1859 and it luis been worked ever ~  'We have been ~ n l  pressed by 

the' ~ l l  'of' Ben'gal to drop the ~ prevailing rate" as a,' ~  :of ,en-
hancement. And I observe ~ a  Bis Honour, in his official dissent, assumes, 

,on the strength of ~ n n given byvnrious persons, a ~  groundisnev,er 

, ~ ~ ~~~ ~~ rates. " But'thchigb there ai'efalse ~a  
~ every l.8.w thatw.e liavemac,le, and fictitious evidence' manufactured ,:to 

~' ' ~~ '~ '  ~ ~~~ ~ ~ a' l~ ~ :  so, far '~' ;~n I~~~ : ~ : ~  ' 
. the caseS on the prev8,lhng rate 'contalD' no mOre ' J~  or fabncatlon than, 

seemB to be incidental' to the bulk of litigation in this country. At any-rate, 
the appeal pending in the High Court, in which the Government claim on'the 

ground of C a~ :n  rate,' e!lhnncements ~ 100 tc? '400 percent." a~ ~ 

strongbeaiingon this and. the'next point. ' , '"",,' 

I" As to this point, it would seem, to sh6w that the legal advisers of Govern-
ment ~  my 'opiniol!-tha.t it is ppssible t(t JI : ~~ ~~~ ; ~ ~ a~~ QP-

the fp:01md of the prevailing rate without having Tecourse to fictitious a ~  
or any demoralising process, for it cannot be supposed that any element Qf that 

a a ~  enters int? 'a case which is in ohatge of, tha.t venerable body-the 
Board of Revenue and the officials un,der its orders. Of all, the ,grounds givell. 
in Act X of ,1859, the ground of the prevailing rate ~a  I think, proved the 'most 
workable. I ca.nnot sha.re the apprehension of my hon'ble friend Mr. Reynolds 
tbat we have left the occupancy.raiyat defenceless in the matter of fair rent 
nnd liab\e to be forced up to a raok.rent. " 

, I 

T ~  " prevailing rate;' which is even more necessa.ry under this Bill than 
'it was before to check the effects of fraud and favouritism of gumashtas 
and others, cannot bring the rent higher than the present ~l n  

rates ,o.s, increased in money expression by the fall in vah,le of money 
M compared with grain. , They scom therefore fair general rules for plaoes 

not already raokrcnted.. ,As to those places which are raokrented (if ~n  

I have nlready ~  my opinion. I lJave thought it necessary' to give 
reasons for the retention of the I prevailing rate,' although thero'is no 
• amendment proposing to strike it out, because the majority of the Committee 
differed upon tho mn.ttcr with the Government of Bengn.l, and it appeared 
necessa.ry tQ me to justify tho position taken up by the ma.jority. 

II Section 29, clause (a), I' consider to be absolutely indefensible. Mr. 
Henessy's memorial bus shown thnt 110 large proportion of his raiyats have' 
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~l l n  unaOl' ~  5, and that tIle ()ost of registering contracts is prohibitive 

~n  ~  a ~  but he has also. drawn a.ttenlionto tho fact tbat in mnny plnces 
It IS ImpOSSIble to get the ralyats to gIve ko.huliyati or take pattas. He in-

stances the case in wllicb tho Commissioner of Bhngulpore, Mr. Alonzo Money' 

enprely failed to force tho. raiynts . to do 80 on 0. wllrd a ~: And it appenrs 
that ~ Reilly, managing the Clm.nchal Estnte under the Board of Revenue, 

has equally fcilled. We all know that it was mado a universal rule under tho 
Permanent Settlement regulations that the engagement as to rent should he 

in writing. We all know that it has been found impossible to enforc0 this, nnd 
tht the rent engagements in many parts of the country nre still oral, and that 
the only trustwOl:thy evidenco of what the rniyat hns agreed to pny is to nseertnin 
what he has actually paid. It would appeal' that the real effect of sections 28, 
29 ~n  80 is to provlde that those ra.iyat.s who lJave"no written engagements 

a~~  who traditionally refuse to sign anything can never be enhanced .legally 
except by suit. What the effect of this will be in cases in wlliclt they hnve 
or.allyagreed to enhancements and have paid at enhanced rat·es for a year or 
more it is difficult to tell. This matter should be seen to, and some provision 
made for it. But apart from this I regard clause (a) of section ~  Which pro-
tected the raiyat from' agreeing to an-enhancement of more than two annM 
in the rupee or 12t per cent. out of court as exceedingly mischievous, and 
likely to lead to lamentable consequences in many cases both to landlord and 
tenant. It a :~l to the raiyat in many castls. 

"Take the Government a~  against a large body of raiyats in Malanagor, 
to which I. have just referred. There the Government had a very heavy 
claim, from 100 to 400 per cent., against the raiyats, who number in all 
600 or 700. It was c.ertain that, unless the raiyats could establish fixity of 
rent, an enhancement of far more than 121 per cent. would be decreed, as 
'they most undoubtedly held for Ii. very long time at very low rates on 
condition of growing oats. Is it l'e8;sonable that, if a test case bad been tried, 
or from some other reason, the raiyats came to the conclusion that it would bo 
to their interest to accept a 25 per cent. or even 50 per cent. enhancement, 
they should be prohibited from doing so, and the landlord should be forced 
to drag them each one into Court, and obtain decrecs for tho full Ilmount he 
was entitled to, with costs, stnmp-fces; &c.? Thcl'C are large numbers of 
raiyats holding at low ratc!! on condit.ion of cultivating indigo, Ilnd it is within 
my personnl knowledge that, when it is proposed to ~ ~ n ~~ indigo, they 
agree willingly to large enhancements of the rents, conHdcrmg It beneficial to 
themselves to do so. Mr. Hencssy states that he has let lunds, the letting 
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value of whicli is one rupee, for eight annas on condition of tlie raiyats grow­
ing indigo. The raiyats would all be enhanceable on tbe ground of ‘ prevailing > .
rate ’ wlien indigo is discontinued, and would probably consent to a 50 
per cent, enhancement. Is it just to them to force them into Court with : 
its heavy expenses? Is it just to the landlord to force him to undergo the 
expense ruinous to him unless he recoups himself by ruining the x’aiyat ? It • 
is not just, nor can I believe it is necessary. At the time of the Permanent 
Settlement it was thought right to leave everything to contract '^’’c have i
found that freedom of contract must be limited in certain cases ]ust as in 
England it has been found necessary in the matter of hares and rabits.- . But if . ‘
there is one thing which the raiyat thoroughly ucderstands and is'specially 
heedful about, it is the narikh or rate per bigha which he is to pay./ •'
This is the one subject which he thoroughly understands, and which Lo*is , ,s,̂ ‘ 
most deeply interested in. It is most difficult - to get him to consent to an ; v ̂
enhancement unless he is satisfied he cannot resist. It is by watching test ' *
cases and the fate of his neighbours’ litigation -he satisfies himself, that it is 
more to his interest to agree with his adversary than go to law. It is a ciuel 
mercy to him to insist against his better judgment that he shall be ruinfed by 
litigation. If the raiyat is not given power to contract in these cases, it is diffi­
cult to know in what cases he ought to have the power, I do not think'that ‘ .
100 years of British rule has left the raiyat in so much less intelligent a condition *
than he was when we came, as to call for any such provision. I know well it ' 
is intended, to protect him in contracting with one more powerful, but in this , 
case I think this protection is illusory and the mischief very real. ■ ; ' *X'

“  As regards the motion before us and the question of • re-publication,’ - ‘
will only say that I regard the kernel of the Bill as sound, and., the general / ,
object and scope of it as salutary, and. that it should, be proceeded with and" 
necessary amendments made in Council. The recent modifications" have been ■ 
in the direction of meeting just objections of the zamindars, and, I am not 
aware that any new matter has been introduced into it which would call for 
re-publication. In considering the desirability of future delay the possibility 
of agitation among the raiyats should not be lost sight of.

“  The houL’ is late, and I will reserve the remarks I have to make on 
various other sections for the Motions' to amend those sections, which are very 
numerous.”  , , ^

The Council adjourned to Monday, the 2nd March, 1885.
R. J. CEOSTHWAITE,

T'ob.t W illia m , | Off'g. Secretary to the Oovernment o f  India,
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