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GOVERNMENT OF INDIA.
LEGISILATIVE DEPARTMEN'L

PROCEEDINGS OF THE COUNOIL OF THE GOVERNOR GENERAL OF INDIA, ASSEM.
BLED FOR THEH PURPOSBE OF MAKING LAWR AND REGULATIONS UNDER THE
PROVISIONS OF THE INDIAN OOUNOILS ACTS, 1861 TO 1800 (24 & 85
VICT, o. 67, 556 & 68 VIOT., c. 14, AND 8 EDW, VII, o. 4).

Tho Council mot at Govermnon't House, Calcuttn, on Tucsday, the 27th
T'ebruary 1912.

PREBENT:

The Hon’blo 8ir Guy IrEETWoO» WILSON, @.C.8.I, K.C.D.,, K.0.)M.G6., Vice
Prosidont, presiding, and 55 Membeus, of whom §0 wore Additional
Members.

QUESTION PROOEDURE.

The President : * Before commoncing tho busincss of the day on the
notice-paper, I would liko to throw out a suggestion for tho considcration of
Hon’ble Mombers.

“ About an hour was taken up yostorday in putting and answoring ques-
tions. The number and importanco of Bills and licsolutions submitted to this
Council increase and will continuoe to increase every scssion,

*“ It has crossed my mind that Ilon’ble Membors might caro to consider
whether thoy might not adopt, in regard to questions, the formula which obtains
in the English Houso of Commons, where & member, instend of roading out at
length tho quostion standing in his name, merely says :—I hog to put
question No. 26, or whatever the number may he. Aud in tho case of questions
which are broken up into sub-questions, he would say :—* I bog to ask question
No. 12 («), (), (c) and (d).’

“The questions and answers aro all published, so that there would be no
question of any information heing withhelil. '

“ I wish to say cmphatically that there is no question of altoring any rule,
much less is thore any question of my giving any ruling on tho subject. I
morcly throw out the suggestion for the consideration of Mombers, thinking
that some of them, at any rate, may sce the advanitage ol the ITouse of Commmons
formula.

“We will now procced with the questions ou the notice-paper for to-day.”

( 207 )
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QULSTIONS AND ANSWERS,
The Hon’ble Mr, Mudholkar usked 2

*“Will Govornment bo plensed to state what was tho total value of the
stores roquired for the purposes of the different Government Departments and
tho Railwnys owned by the Stalo purchased («) in India, () in Great Britain,
(¢) inlgt}:er countrics, during the yoars 1907-08, 1908-vu9, 1909-10 and
1910-1 .

The Hon'ble Mr, Enthoven replicd :

“ I placo on tho table n statement® giving tho available figures of the
ox]}cnditure on stores prooured by the Diroctor-General of Stores for shipment
to India and storcs purchased in Indin for Government Depariments and State
Railways during tho last four years. Tho Government of India are not in o
position {o state what proportion of the stores procured by tho Director-General
of Btores for shipment to Indin were purchased in  countrivs other than Great
Britain. It is nceessary to explain that the figures are, for purposes of
eomparison, of little value, for tho followinz reasons. Tho figures for storos
procured by the Director-General of Btores for shipmont to India include
purchasos for Local Funds nnd Native States. The Government of India have
not rendily nt their disposal information enabling them to say how much should
be deducted on this account. The figures for stores purchased in India do not
include purchases for Local Funds and Native Statcs, and are otherwiso incom-
Plete ; they exclude—

(a) purchases made under Rule 3 («) of the Rules for the supply of
articles for the Public Service which may-extond up to Rs. 8,000
for any ono article or any number of articles of the same class
purchase:l at one time ;

(0) purchases of articles which arc invariably or by general usage
purchased in India, e.g., bricks, mortar, bamboos, cte. ;

(c) purchases of articles of any one kind or description of which tho

aggrogato value in respect of cach office or Department does not
c Rs..1,000 in a year. ,

_“It would bo impossible to give tho complete figures for stores purchased in
India without an nmount of labour which the Government of India consider it
unnecessary to undertake."

The Hon’ble Mr. Mudholkar asked :

“(a) Is it & fact that thére was net loss to the State on Indian Railways
from the commencement of their construction till tho ond of 1894-957 If so,
was the amount of such loss over Rs. 5,184 lakhs ?

(&) Will the Government be pleased to lay on the table a return showing
the not gain or loss to tho Stato during cach year commencing from 1895-96
up to 1910-11 ?”

The Hon'’ble Sir T. R. Wynne replicd ¢

“(a) The reply is in tho affirmative.

“(3) The information covering the period 1895-98 will be found in
Section H of tho several Finance and Revenue Accounts of the Governmeont
of India, copics of which are in the Additional Member's room.

“T would like to point out that the figures quoted in the first part of the
quostion are caloulated, if taken by themseclves, to give an cntircly inisleading
impression. They nccessarily leave out of nccount the great development of
Indian trade, agriculture, otc., attributablo to the construction of Railways
and tho conscquent inoreaso in tho Revenue to the State which thero is every
reason to think moro than countorbalances the apparent loss.”

® Fide Appendiz No, 1,
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[271it Feonrvany 1012 | Reaja of Dighapalic ; Sir Reginald Craddock ;
. Golshale ; My, Iinthoven ; Mr, Nachehidanninda Ninha. |

The Hon'ble Raja of Dighapatia asked :

“Will tho Governmend he pleased fo elate i il is in contemplation fo
alter the Regulations for the clection and nemination of memhers to the Bengal
und Imperial Legislative Councils in view of the announcenents mado at Delhi,
and, if so, is it intended to consult public bodies hefore their final promul-

_gation?" _

The Hon'ble Sir Reginald Craddock replicd :

“ It is obvious thal when effect is given {o the announcoments made at
Delhi affecting the existing Provincos of Bongal and Iastern Bengal and
Assam, the present Regulations governing the constitation of the local Legisla-
tive Counoil(;r:nd the sclection of members of the Imperial Legislative Couneil
from these arcas will require revision. The Government of Indin will awail
the proposals on the subject of the new Local Governments, and pomling their
recolpt, it is impossiblo to say what procedure will he adopted in disposing of

them.” e

The Hon’ble Mr. Gokhale nsked :

“ (a) Have the Government reecived any representations regarding {he
incidence of the annual licenec of £3, demanded in Natal, since 1001, under
Natal Act 17 of 1893, ol all Indians —males, upwards ol 16 years, and females,
upwards of 13 ycars,—who, upon the expiry of their indentures, clect not to
return to - India or to re-indenture ?

“ (0) Has the attention of the Government been drawn to the opinien
oxprossed by ccrtain Natal planters, asalso by members of the Natal logislature
in January 1010, that this tax has driven large numbers of Indian women in
Natal to a life of shamo, while many men have been compulled on its account
cither to take to orime or to desert their families ?

“ (¢) Have the Governmeoent noticed thoe ovidenco givon-by cerlain  Natal
planters Dbefore the Union Commission on Commeree and Industries in 1911,
to the effect, that in consequence of the imposition of this tax, not more than
6 per cont. of the Indians, whose contracts wero then expiring, could afford to
remain freo, the rest being forced to leave the Coiony or (o re-indenturo ?

“ (/) Will the Government be pleased to state what steps, if any, have
boen takon by them to procurs relicf in this matter ? "

The Hon’ble Mr. Enthoven rcplicd :
“Tho roplies to tho ITon’ble Membor's questions arc as follows =
2«) The answer to this question is in the afirmative.
b) The Govornmont of India have not scon tho opinions referred to in
this question, but a referenco to them has been mado in one of

tho roproscutations received by them. ‘
(¢) Government have not yet reccivod copies of the ovidenco takon

bofore the Union Commission. They have, however, soen un-
official statements to the offect indicated in the question.

(d) Correspondence is still in progress on this matter hotween the
Scerctary of State and the Government of India.”

The Hon'ble Mr, Sachchidananda Sinha askud :

“ Will tho Governmont be pleased to state the resull of their negotintions
with the Government of Canada in regard to the disabilitics imposed in that
country on His Majesty's Tndian subjects ?

The Hon’ble Mr. Enthoven replicd : i
. “Nofurther information has been rceoived from the Beerclary of State
since the reply on the same subject which the Ilon'ble My, Clavk gave o the

Hon'blo Member on the 22ud Seplember last.”!
032
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the President.)

SPECTAL MARRIAGE.

The Hon’ble Raja of Dighapatia: “Sir, in spitc of the sirong opposition
that this Bill of Alr. Basu evoked from 1he stalwavt champions of orthodoxy
and tho rogrettablo disecouragemont it xcevived from the Government Bench
yesterday, T feel T shall be wanting in my duty if T do not accord my full
support to the measure, as L honestly helieve it 1o be the fivst step towards the
socinl unifiention of Indin.

“Tam ot convinced yet that a permissive measure of this kind is capable
of rovolutionising and injuring the best interests of Tlindu sociely, and 1 am
sure Mr. Basu—an ]E[imilu himself—conld not have brought this Bill heforo the
Council if he thought it wonld materially harm 1lindu easuse, nor could 1, Bir,
in that easo accord my support to it. 8o long as Iindu rocicty rctains full
power of oxcommunication, I fail 1o sce how it will he harmed if the parties,
contracting mnrriages under this Aot, stick to 1ho roligion of their forcfathers
and avoid declarations contrary to .their convictions.

“ If Hindu society wanls lo retuin in its ranks men of advanced ideas,
sooner or later it will have to countenance marriages undor the present
measure, and the sooncr tho socioty is prepared for it the hotter it will be for
all concerned, _ .

“ rt from nll other considerations the question of tho protection of the
rights of the women of Indis ngainst Bigamy and Polygamy and also against
the inhuman treatment they receive at times (which the Flon’ble mover has
already referred to) londly calls for interference from the legislaturo.

“If tho Government thought it fit in the past to remedy many a social
evil whon Socicty was not so much advanced, I fail to sco why it should not
step in now to redress the just griovances of the women of India, and at the
same timo rccognisc the rights of conscience of tho advanced class. With
thesc remarks 1 beg to support Mr. Basu’s Bill, and hopo the Govornment
would be moved to allow its passage to tho Select Committee if it bo only to
throw it out, after careful cxamination.

The Hon’ble Mr. Syed Ali Imam: *“ Sir, before I address] the Council, I
must seck your pornission o permit me an opportunity to.put in a few words in
the way of cxplanation in respeet of any misapprehengion or misunderstanding
that might have arisen in the minds of flon’hlo Momhers in rogard to
ssqmg‘pa.rts of the submissions I mado yusterdny. Ilave I your permission,

ir P "

The President: ‘ Yos; cerlainly.”

The Hon’ble Mr. Syed All Imam : * I think it right that I should place
before Council my oxplanation in regard to n misunderstanding that has
arisen in the mind of my cstecemod friend, the [Hon’ble Mr. Mudholkar, Mr:
Gokhalo yesterday truly wnderstood the reference I mado o © nationalism,’ but
Mr. Mudholkar has not quite understood the referones that I made in my
spoech to ‘ nationalism.” That word might have acquired a bad odour in
having been assooiatod with certain aspeets of political agitation that aro of a
roprehonsiblo character.  That of course was never for a moment presont
in my mind; nor can it for & moment bo suggested that the term “ national-
ism ' has really been aceepted to have that meaning in India, and I hope it
will never havo that meaning. I only referred to any thing that teuds to
the unification of tho various classes hiere in my country.  Any such step is a
move in the right diroction so long as it is consiztent wilh the safely of those
that have conserved and vested interests, and as such Mr. Mudholkar nced
have no approhension whatsosvoer in regard Lo what was alluded to by me.

“ There is ono word ol oxplmml,iun that L think I should like to offer
bofore Council, and that is in refercnce (o what was urged by my Hon'ble
friond Mr. Mazharul Haquo.  In his forcible speech yesterday  le expressed
some degreo of surprise at my having om‘noacd this Bill. I am not in a position
to know what the circumstances wore which produced that degreo of surprise
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which was expressed somewhat in an emphatio manner.  Bul I know Lhis
much, (hal Lcrm-e I addressed the Couneil yesleeday, one of my Collenguos,
the Hon’ble Siv Reginall Craddock, had alveady definifely placed before
Couneil the position of the Government, and 1, as one of the Members of that
Government, put forward the legal ebjections  (hat struck me would be
advaneed agninst (hut Bill.  In the cirenmstances, T fell some surpriso mysoll
(hat the Hon'ble Member thought that thero was anything out of the way
in the mamner in which I approached this Bill.  Bubat the sawe time, 1
would like, with the permission of the Council, to make a passing reforonoc ton
quotation tuat wns put forward by the ITon'ble Member My, Iaque, and the
quotation was from o remark of the Right ITow'ble Mr. Amceor Ali, whose
authority, and whose authority alone, the Ilon'blo Member will accept
however high placed any other jurist may he. I have befure mo tho lntest
edition of his work on this subjeet, and Tdind that the principle of the law that
I put forward yesterday has heen most emphatically anceepted by hing, and evon
the quotation put forward by tho Hon'ble Member itself is clearly in support of
the view put forward by me and so far as tho essence of {he law is concerned, it
has never heen for o moment contested.  Now referring to this subjeot, tho Right
Hon'blo My, Ameer Ali, after diseussing the law at length of both the schools of
Muhammadan Inw, the 8hiv law, and the Bunni law, comes to this conclusion,
and I am quoting it from page 321 of his hook. 1lc says, referring to- these
schools, ¢ hoth schools prohibit a Moslem from marrying an idolatrous fomale or
one who worshipped the stars or any kind ol fetish whatsoever.  Thereforo on
that point, there need be no approhension as to what not ouly has boen the
ostablishod and considered opinion of all Mabammadau jurists, hut is also correot
on the high authority of the Right HMon'ble Gentleman whom we are all proud
to have as a Moember of the Privy Council.

“ My IIon'ble friend, Mr, Jinnah, also put forward certain rofcronces in
his speech in rogard to my subinission and he snid that if the law of evidence,
tho law of contract and tl}w gevneral eriminal lnw  of tho Muhanmadans could
bo modificd hero in India, thore was no reason why their law rolating to
marriage should not he modificd. T have no intention whatsoever to snatoh
a roply to the observations of the Hon'ble Member, but I think as a matter of
explanation, it might he urged and urged with a great deal of justice that the
law of contract, tho law of evidence and the criminal law of the Muhammadnnsg
was modified.”

The Hon'ble Mr. Bhupendranath Basu:‘ May I risc {oa point of
oxdor, Sir? My ITon'ble friend got the pormission of the Chair to oxplain a

uostion of personal conduct. I say that ho has got no permission to reply to
tho speoches of Ilon’ble Mcmbers.”

The President: ¢ The Hon’ble Moember occupics the position of the Law
Mombor of the Executive Council, and that adds conciderablo weight to any
expression ol opinion which he may give in regard to {he interpretation of o
speeific point of law, Tn aceordanco with the Regulation, I am empowered
as o special case to give the Hon'ble Member an opportunity of explaining
that ho has heon misunderstood. My Ion'ble friend asked to he allowed
to give an explanatory statement in regard to his exposition of tho law, and
I wns very glad to accord the permission.”

The Hon'ble Mr., Syed All Imam: “1 had noinlention whadsoevey,
as 1 alrcady submitted, to snatch o reply. It isan ohl trick at ihe bar.
I have no intention at all for o moment to bhring that practice into voguo here
ju this Council. But if an Hon'hle Member of the position of Alr. Jinnah,
with his repute ns a lnwyer, puts forward these views, L with very great respect
thought of adopting—"

The Hon'ble Mr. Jinnah : * May I riso to o point of order, Sir ? May
I point out that the Law Member has not  correctly stated the facts. e
has omitted the refereneo lo the Lew Luei Act Irom Ute statement I wnade
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The President : ‘1 cannol allow fhis discussion {0 degenerate into tho
handying of Jegal opinions. 1 think that the Tlon’hle Law Member was entitled
to make an explanation. Mo has made it and we will now proceed with the
discussion on ordinary lincs.”

“The Hon'ble Mr. Bhurgri: “Siv, T {hink (he pros and cons of tho
Bill now bofore the Council were fully discussed in the debate which took
place yesterday. There seewms to be an overwhelming amajority of publio
o]-l;inion against it, and for {his reason {he 1lon'ble the Home Member
advocates its vejection. May I he permitted to remark within parentheses that
I am not quite sure that he would he as ready to recommend the rejection of
all Bills which did not have the support of such « majority.  Sir, to my mind
tho proposal made yestevday by my Iou'ble Leader, Mr Gokhale, is far more
commendablo.  He pointed out that the Bill has a strong intellectual foree.
backing it, and suggested that it may be left to the Select Committee to see
if it could not he so altered ay to satisfy all partics. 1 the Comnmittee proposed
by Mr. Basu, which has a preponderance of official membors, came to the
conclusion that the Bill was* unacceptable, it would then be time to throw it
out, but to do so at this stage would be 1o leave in the inivds of its supporiers
outsido this Council Ohamber the impression that it had not heen fully or
fuirly comsidered. I therofore join in the appcal made by Mr. Gokhalo
yestorduy to vefer tho Bill to the Belect Committee.”

The Hon’'ble Mr. Bhupendranath Basu : “ Mr. Vice-President, 1
do not think I need take up the timo of this Council at any great length in
combating the views that have been put forward in opposition to the measure
that I have sought to introduce, hut I must ncknowludgc my gratcfulnoss to
my friends hero, especially those who have been opposed to my views, for the
courtesy they have extended to my mensuro aud the way they have dealt
with it. That is itsclf an indication, if no further indication was nccessary,
that tho Bill that I have placed before you commands in tho first placo the
adheronce of, what I may c.nﬂ without importinonce, tho intellectual aristocracy
of my country as well as of those who do not ‘givc cxpression to doubts and
difficultics which may render the nceeptance of wy views difficult to the
country. I am cspecially thankful for the very sympathetic atlitudo the
Hon'ble the Home Momber has taken towards tho Bill. In his remarks
as Chief Commissioner of the Central Provinces, he expressed his fullost
sympathy with the object of this Bill, and though now translated to a Inigher
spliere, he has retained that sympathy and has shown it in this Council. What
ho says makes mo feel that if he had his own way, he would have given mo
permission to have this Bill referred to n Sclect Committee, but he feels over-
weightod by the responsibilitics of his office and has laid down two propositions,
the conditions of which if I could satisfy, he would he in a position to allow
this Bill to be taken to a further stage. Tho two conditions that he has laid
down aro that the Government liko the Government of British India would
allow social legislation to be undertaken if there wus an outrago upon some
fundamental law of humanity or if there was an overwhelming majority in
favour of this legislation.

“ 1 shall deal firstly with the fundamental law of humanity which has
been very broodly stated, and it is thercfore to somo extent difficult to meet.
Wo are dealing now with first prineiples of legislation. Whatever may be the
position of Government in n country, indigenous or alien, if any practico ia
opposed to the fundamental laws of humanity that practice must be pul down.
\{;cl.l, my moasure seeks only an cxpression of freedom of conscience and
notbing moro, and that is one of the first principles of Jogislation ns well as of
cthics. I nm quoting from a book which 1s well-known to students ol sociology.
Sir Herbert Sponcer in his ‘social statics® dealing with first principles says
¢ that overy man has frecdom to do all that he wills provided he infringes not
the equal frcedom of any other man.' That is the first and the greatest
principlo in legislation ns well a8 in cthies. There are, as IIerbert Spencor

oints out, difficaltics in application, but difficultics of application do not
mvalidato the prineiple : for mstance, the bushman ean count only up to 3,
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from that it docs not folluw {hat the law of integral and differential ealenlus
does not exist. T othors ave not prepared to coneede this fivst principlo cither
through ignovance or {hrough supewsitition or through prejudiee, or throngh
}mssion, it does not. follow that that first principle does not exist.  Therefore,

tako my stand upon the very ground on which my friend invites e
to take my stand, namecly, that the law that I seck to introduce is really the
hasie prineiplo of legislation, that if it is not immoral, if it does not frend npon
the privileges of others and if there is a fecling nmongst sonm, that such a Iaw
should be introduced, then they ought to he given liberty {o havo that law. Tt
is not a_compulsory legislation—that ought to ho horne in mind all through
this debate, It is only a peemissive legislation, and 1 am alraid that that
feature and that trait of the measuro was not kopt in view very prominently in
the discussions that have gone on iun this Conneil. It compels nobody to marry
nceording to mmy Ceade of Law. ITo ma%' bring in any image worshipped by the
Hindus, he may introduce every kind of Muhammadan practices in his marriage
if ho likes. Ho may not do it if ho does not like. I am not going lo rofer to
the practico of infanticide or of hurning widows for they may ho defended not
on tho fivst clementary luws of lumanity but on different grounds ns against.
inbumanity. But twoe such eminent jurists as Sir Ilenry Maino and Bir James
Stephen, while dealing with this very legislation, laid down this proposition.
Sir Jawes Stephen, whon introducing the measure {hat is now under discussion,
quotes Sir ITenry Maine:—*I fully admit, morcover, that if the law ix so
arranged that iacrsonsa who abandon ono of these crecds, and do not adopt
another, are by law provented from marrying, or which comes to the same
thing—thrown into a state of uncertainty as to the validity of their marringes,
those persons are subject to the most gricvous of all disabilities, and, howover
small their number may be, are justified in regarding themseives as tho
victims of u crying injustice which wo aro morally bound to remedy, notwith-
standing any objections which wmay be taken to our ro_doing hy mombers of
the various rocognized creeds. If wo did not, wo should distinotly violate
ono of the leat?ing rinciples which weo are horo to assert.” These wero
the words of Sir Henry Maine, and 8ir James Stephen says:— 8o [ar,
I cntirely agree with iny Hon’ble predecessor., 8o, upon that test I hope
thatI have been able to satisfy the Council and iy IIon’ble friend the
Home Mcmber.

“ Coming now to tho other test, the test of an overwhelming majority in
my favour, I wish it were possible for mo to comply with that test also. But
I may reapeetfully venture to submit that that is not a corrcet test of socinl
legislation. Tor, take a similar law, the law of eivil mnrringo in European
countries which have got an official State rcligion. Well, in Furopean
countries where thoy have got a State religion they have in spite of the opposi-
tion of the majority of the people concerncd, introduced into almost overyone
of them the law of civil marringe. What is .the difficulty in Burope amongst
homogenous communities following practically the same fuith only in different
forms, what is the dificulty of their union under the rituals of tho Church,
But there have from time to time grown up small sections in European com-
munities animated or inspired by ideals different from existing forms nnd
creeds who have not cared to follow the rites of tho Church and for the sake of
theso very small minorities Dissenters, Proteslants rehels against the existing
faith of tﬁcir country maintained by the State, the States have undertaken and
passed legislation sanctioning their marriages.  Does not (hat disposoe of the argu-
ment of my friend that in matters of social legislation Government ean only move
if there is an overwhelming majority on the side of the peoplosecking that legis-
lation. I may remind my friend that if therve is an overwhelming majority that
majority will not wait for the action of Government, but it will force Government
to proceed to take action. Becuuse we are in a minority, because those who
want to go ahead aro always in a minority in every country, that they have to
go to Government for n considoration of their position, and if their position is not
immoral, if their position is not hurtful to or does not affect the }cgal rights of
others, civilised Governmoents in all countrics have acceded to their prayer,
I will now bring to the notice of the Council another picee of social legislation
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which England has lately adopled, nancly, the right to marry a decoasod
wife’s sister.  There again thero was a considerable opposition from a largo
number of people, and I heliove thexe was a large majority against il.  But
novortheless thoy were able fo get that legislation passed.  Take again my own
counbry, I am referring to the removal of forfeiture in the case of chango of
religion.  Thore was not only no majority in its favour, thero was nol only no
inhumanity in debarring o man from inheritance who forsook the religion of
his fathors, there was not only tho strongost injunction of the Hindn Bastras
ngainst theso jnon inheriting, there was not only tfm explicit language of tho
Koran depriving these men of any hencfits of their ancestral property, there
was an overwhelming opinion in the couniry against the Government taking
that step, there was a Jurking suspicion that it was intended to promoto the
cause of Christianity, but ncvcri[i:neless. and rightly I think, tho Governmont
felt that every man ought to have liberty of conscienco to follow the religion
that he thought hest and beeause ho had the cournge to follow or adopt tho
roligion he tilought best, he should not be penalised. The Government vightly
indeed “introduced {hat legislation and passed it. That was a picee of social
logislation (my friend {ho Ton’bloe Mr. Shafi used the expression
Socio-religious logislation), which the Government was able to carry ouf and for
which the Qovernment incurred some odiwm, and whieh I venture to think
nobody will now dispute the justice of. Therefore I believe I have been able to
meot tho conditions laid down hy the Ion’ble the ITome Membeor.

“T will now proceed to deal with the points taken by y friend the
Hon’ble the Law Member. My friend knows that on our side of the
House he enjoys the greatest and the utmost deforonce, for though he may be
sitting on Government bonches ho is ono of us inour ideals, one of usin
ouwr mothods, one of us in our pursuits and wo are proud that he is where he is.
His ulterances are ontitled to our most respectful attention. He has started
difficulties of a different naturc. My friend tho Hon'ble the Home Meinber
naturally dealt with the political aspect of the question, the Logal Member dealt
with the logal difficultics concerning tho question which we are now discyssing.
It would be absurd for me if I said that no difficultics oxisted, I believe my
friend the Law Mcember will admib that in every important case that he had
undertaken, there were cnormous difficulties in bis way, but that he was able
often times fo surmount them successfully. Well, my case also does prosent
some difficulty. But I will appeal to tho experience of my friend and all those
who have been, like him and me concerned in tho work of sceuring rights for

ople from whom those righta have been taken away will admit that so far as
awyers are concerned legal diffioulties are only {o he surmounted, and the legal
dificulties that aro around this proposition of mine arc not so great after all
that they cannot ho surmounted. . My friend has said, ¢ Thero is the Christian
Mnrriafe Act. What are you going to do with the Indian Christinns. Your
Act will affect them as well as the Act that they have got’; and that was thoe
reason, he enid that both Sir Henvy Mainc nnd Sir James Stophens excluded
the Christinns from the operations of their respective measures.  In that view
my friend is evidently wrong.”

The Hon’ble Mr. Syed All Imam: I have never said that, Sir.”

The Hon’ble Mr. Bhupendranath Basu: “I offcr my sincerest
apology to my friend if I have misundorstood him. DBut without ascribing
that statement to my friend, I will deal with it as an independent proposition.
At the time of Sir Henry Maine the Indian Christinn Aot had not existed.
The Indian Christian Aot camo into operation. in 1872: Sir Henry Maine
introduced his great mcasure in 186¢). But he was dealing principally with a
class of people in whose interests he thought that {he Bill should be introduced,
and among that class the Christians were not included, If there is a conflict
in legal procedure —and it can only he a conflict in procedurc—if my Bill

sed into law, if there was a conflict in procedure about the marviages of
]é?\stistians in India, that conflict can be very easily provided for in the Select
Committeo, and no one could he able to do it better than my friend the
Hon’ble. the Law Member. I believe,it is admitted that so far as inter-
marriages between different castes of the Hindus arc concerned, there is no
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:Iiﬂicu}tf' in law ov in status, hut when intermarringes tako place, as [ hopo
they will take placo notwithslanding that my Bill may not juss info
Jaw, but when intermarringes take place hetween Hindus and Muesal-
mans difliculties will arisc  as  regards suceession  and  inherifance and
the status of the childven. Sir, I Dbelicve when wy friende eithor tho
Law Member or the Hon'ble My, Shafi  miude thewe statements aboud,
the difficulties {hey had overlooked thal amongst the Mubmnmedans
themselves , thoro are very large and nwmerois  communities, Khojas and
Memons, who do not follow the aluhammednn Law of suceession or inheritunce,
but who adhere to their ancient and orviginal lInw of succos<ion and inheritance.
These weroe converts from the Hindu faith some centuries ngo.  'When a mnrringa
takes place between a Khoja or a Memon AMuhammedan and a Mubammedan
who is not & Khoja or a Memon, how ia the suceession of the ehildren with
regard to the property of their respective parents regulated > That must be
well-known to Mahomedan lnwyers. Tt is well known to many of us oven
on this side of Indin where there is a considerable selilement of Khojn and
Memon Mubammedans. Then again, Sir, (his is not a novel feature in
Muhammedan life.  What do you dn when marringes take place hetwoon
Muhammedans and Jows or Christinns.  The personal Jaw ol the Jew or the
Christinn is different from tho personal law of the Christian or the Mulinnunedan,
What happens to the issue ¥ Fow is sucecession governed?  tHow is inhevit-
anco regulated ? That must be well known to my Muhammedan friends. Many
marriages have takon place in” Burma hetween Mubammedans and Burmese
following the Budhist faith. DifBeultics so far have not presented themselves
at least not such ns have been insuperable.  Then what hoppens ¥ It has heen
said, what will be the fate of the children of such unions ¥ Well, 8ir, T have
had a varied cxperience of life, and I have had to draw up settlements in cases
of marriage between Mussalmans and non-Mussalmans morve than once, and wo
had provided, with the advice of cminent Mulhammedan Jurists, that in marviage
contrnots, that of tho children if the fathor was o Muhammedan the sons
should bo brought up in the faith of the fathor and the danghters in the
faith of the mother wuntil they are of age to judge for themsclves.
The ordinary law, which must ho known to all, is that unless and until
the children arc in a position to judge for themvelves they will be {aken to
follow the faith of the father. That is a clear proposition of law handed down
to us from Roman times, and I do not sco that I;‘u.-w is anything in our legal
system which throws any doubt upon that proposition. Then, my friend, the
Law Mcember has dwelt upon the express injunction of the Kovanic law, and
that law has provided (I will take its interpretation from my friend himself,
than whom, so inr as I am concerned, no hetfer authority exists) that that
law prohibits the marriage of a Mussalinan with nn idolator, But my friend
forgets the idolators with whom the Koran had to deal, the worshippers of the
stars. I do not think at the present day the most higoted opponent of Hinduism
will say that Hinduism is a form ol idolntry, that we Hindug, in the imnges
that wo set up, worship the imnges and not the divine qualities which are
supposed to bo embodicd in the images. And nmongst us Hindus from the
highest monotheism, higher than any conception of veligion which has been
vouchsafed to any other community or creed, we have varying stages according
to the capacitics of the peoplo concerned, varying forms of faith and of worship.
For to us it has been said of old, Never mind what the form is, T shall take
you if you come to me in the true spirvit.  That cerfainly cannot he pronounced
to be idolutry, and thevefore that ot once provides for u way eut of ithe
difficulty which the Koranie injunchion lays down. That it is not a faneiful
interpretation put hy myself is abundantly eclear from the writings of my
friend the Ri%lt Ion’ble Mr. Amir Ali, whose authovity rightly my friend
tho Law Member accepts. e says: * Nor hag theve seemed to be any  repson
why o marriage with a ITindu woman whose idolatry is merely nominal and
who really believes in God, should be unlawful.’  That the stviet letter of the
Koranic law has been vavied from time {o time by Mulmmmedan jurists them-
sclves, my friend will readily pdmit.  But lest it should he (hought that the
statement stands upon my authority, T will quote the anthority of another

friend of mine, an eminent Mubammedan lnwyer, Mr. Justice Abdur Rahman,
l.
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who has written a very valuable hook on Muhammodan jurispradence.  Ile
says, veferring to the Ijmas, --practieally legislative bodies which have the
power of changing Muhammedan law o suit the changing needs of the {imes,
— But a8 laws are nceded for the benclit of the community, the divine
Jegislator, that is God himsolf, has delegated to it power to lay down laws by
the resolution of those mem in the community who are competent in that
behalf, that is the Mujtahidsor jurvists. 'The laws so laid down arc presumed
to be what God intended and ave those covered by the definition of law as |
communications from God’ I will not go further. That shows that even
amongst Muhammednns in their palmicst days when they extended their empire
from tho Pacific to the Atlantie they well recognised —for they could not *ivc
and grow without that rcoognition—that jurists must ho empowered to modify
the law according to tho changing neu:is of the times.  Wo indeed are fallen
upon cvil times, Hindus and Mussalmaus, and we are afraid to do what our
forefatlicrs and nncestors had done. My friend, while referring to the marringes
of the Mogbal emperors with Hindu princesses, threw out a suggestion that thore
princesses wero mado to pass through a nominal form of Muhammedan faith, He
reforred me to a footnote in Sir Roland Wilson’s hook, but every book that I have
heen able Lo consult, Todd's Rajasthan and other hooks dealing with Moghal times,
—have thrown no light upon that subject. The Right Hon'ble Mr. Amir Ali
proveedsupon thoe assumption that those ladies were allowed Lo retain their own
faith, I do not know what a nowinal profession. of Muhammedan faith means, I
wish my friend the Law Member had expounded that for our henelit,  Any pro-
fession of the Mubammedan faith must be based upon the reading of the Kulma,
and once you have rcad tho Kulma, whother it is noaninal or formal you are
a Muhammedan to all intents and purposes. Sir, T suppose nearly overy member
of this Council has visited the splendid ruins of ]:‘atchpur 8ikri. If he has scen
them, he must have heon shown the temple which still exists and which was
built for Akbar's queen, Jodhbai, for her daily worship, and no doubt can be
left on the minds of those who have visitod theso ruins that the Hindu queen
was allowed to carry on her Hindu worship, and her sun was the succecding
emperor of Moghal India. Then my friend raises another question which is
not a legal question, and whore thereforc I amn not prepared to submit to
his authority with that same degreo of respect and veverence. Why should
the Government bo tsked to foreo down upon an unwilling peoplo a legislation
that they do not want? Ile has mina.pproimndud, as I am sorry lo see, my
ition. There is no question of force, there is no question of unwillingness.

t is only to those who wish for it that you grant this logislation. Others
are not bound to follow it. If you arc unwilling, you stand outside it, there
is no force, thers is no compulsion. I believe I have dealt with all the points
that woro taken by my friend-the Hon'ble the Law Member. If I have
omitted any. of them, it is not from any disrespoct to my Hon'blo friend, but
because in the hurry of the moment I was probably unable to cateh their imyport.

“Now I shall deal with a fow ohscrvations of my friond the Hon’ble
Mr. 8hafi. I hope ho will not take it as an impertinence in me to congratu-
late him upon the effoot that ho has already produced in this Council. I wish
I had his powerful support on my side. Irom a gentleman of his advanced
views I had oxpeoted t]:at support. He says that the Mussalmans are against
it, so, unfortunately, are the Hindus or rather a large number of them. We
are not legislatin§ for those who are against uws. We are legislating for those
who are for us, who are with us, and we arve not legislating against those who
are against us. That is my position. My position’is not that I am legislating
for those who are'against us, but we are not legislating against those who are
against us. If I make that position clear, and nothing can be clearer than
that, I am quite sure that the oppesition of my friend Me. 8hati will be with-
drawn. I come now with your pormission to some of the points which have
been taken by my friend the Hon'ble Pandit Madan Mohan Malaviya. His
opinion on questions of Hindu practices arc entitled to tho grentest weight. It
would he a good day for us, people of India, if men of his type wero able to
risu above the environments of their lifo. 'I'hat day is coming, though it may
be a little Jate.” IIe showed the attitude of his mind when he referred to o
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member of the sweeper caste as a sweeper brother.  ihat shows the eatholicity
of his mind and his spivit. and so faras T am concerned, he has my highest
respect aud admiration for {he expression. But il hie had seen the swoeper
brother of his as I didl see some of a elass equally depressed ot the Socinl
Conlerenee that was held at Faridpur where the Namaswdras weve  present, and
if he had <cen how one of thene when hie got up to speak, began his speech by a
reference to the Brahmin easte, a reference which was not vey friendly or very
appreciative of the attitude of the Brahmins fowards themselves, he would have
probably modifiecd that expression. But T ean ¢uite believe that the salf-
almegution of my friend’s wind may be Jike anto Him who, whon his enomies
were spitting upon lim, said, ¢ Father, Torgive them lor they know not. what
they are doing.’ But I may vemind ny friend  that when hoe spoaks of that
sweeper brother ‘of his, he is really anilty of welf-deception, for what is the
bend of brotherhood ? - If the sweeper hrother of  his happens {0 fouch him
even aceidentally, he will incontinently mun to the Ganges to have a dip to
have himself purified, or take a big doso of cowdung to purify himsolf from the
impurity of the touch.”

The Hon'ble Pandit Madan Mohan Malaviya: “TI would treat the
sweeper hrother with as much [reedom ax the 1TTon’ble Member,”

The Hon'ble Mr. Bhupendranath Basu: I am very glad to hear
{hat, and X beg his pardon, hut he knows that when T am referring to him, I
am referring to men of his class, and il the sweeper hrother happens {o touch
his food, it must he thrown into the sireet.  Even if ho overlooks the food (hat
lie takes, that food must be thrown away. And as my friend has said that just
as much as he would refuse to warry his daughter or his sistor to one of the
sweeper caste, though he wounld call him his brother, & member of the sweaper
enste would as much objeet to having his women-folk marricd to Brahmins or
Kahatriyas. I doadmit that, and [ say that it is the only one trait that is Eood
in tho sweoper caste, for if overy shred and vestigo of solf-vespeot has been
taken away from him, he iz not willing to let his women go to others on terms
of concubinage, for there can he no valid marriage hetween his women and
ourselves.

“My friend admits that the references that 1 have given of mixed marringes
in the past are correct, but he says that tho past is a very remoto past.  We live
in tho present, and must deal with the present.  He says that the Hindus
wero great in spito of their Jaws in the past. T may remind hiw, that also was
a romote past. Arc we not entitled, are wo not justified, is it not our bounden
duty, to enquire into the cirewmstances which have led to the downfull of
the Hindu, to onquire into tho civenmstances which have led to his deeadence
and his dogradation #  And when we do enquire, do you not find that one of
the causes, which has led to his present position, is that the past has heen
forgotten. And is my friend so sure that we Hindus are so far divoreed from
thoe past that the past cannot he a guide lo us for the future > Is not every
text of law that wo rely upon for our marvinge, for our inheritanee, for our
suceession, for our contract, for our evidence, based upon the Vedic snkias as
he woll knows? .Their origin was in a very remote past, o past so remoto that
Vedic scholars have said that it was before the days of the glacial peried, 1hat
the hymns of the Rig Veda were composed in the pine-clad forests of the arctio
regions before those vegions had hecomo uninhaintable, Then coming down
from the Vedas to the Smritis, every rule of eoauluct is decided by reference
to these, and cverything is sought {o he justifiecd by a reference to thero
authoritics, tho Smuritis and the Srutis. Just as to the Moslemn his laws ure
hased upon the Koran as the divect revelation of God, to us Hindus they are
also based upon the diveet revelation of God made through the great Richis
in the past.  And beeause throngh ignorance, it may he through other reasons,
that we have forgotten the past {hat weave at the present moment in the
condition in which we ave.  Sir, my friend has said that the Hindos have not
compldined, the vast hulk of them have not complained, why do you geck
to introduce an clement of discord into onr life” when we do not seek it.
The vast mass of non-Brahmanieal Hindus have not complained. 1 have gaid
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enough of tho sacerdotal easte in my spoeeh yestevday, and I shonld he
sorry 1o add anything fo it. It was only imperative duty as showing, as
dealing with, a sociological question that T referred fo it. And now as my
fricnd has referred to the absenco of any agitation on the part of thoso
non-Bralunanical classes in favouwr of my Bill {hat 1 am again  obliged
o refer to ouc incideni. There is no quostion that the DBralmanical
caste had kept iy stringont laws the rest of Tudia in ignorance.  Well that
was, according Lo some, a grenl stroke of policy. Not only did t]nc{ imposo
their laws and their civilization upon a servile community but that that scrvi-
lity might endure for ever, they kept them in tho densest ignorance. Well, Sir,
the spirit of Machiavelli himself wonld have stood aghast at. this Bralmanieal
ingenuity in heing able to votain Lheir power over a credulous people by imposing
upon them tho veil of ignorance through all ages and through all times. Wo in
Bengal are beginning fo feel the effect of education upon those depressed
communities and they are showing their strength. My friend tho ITon’hle Mr.
Shafi says wo are for cvolution, my friend the Flon’ble Maharajdhivaja of
Burdwan says, do not have a revolution. IT you do not provide for a incans
of enfoty, may tell you that that revolntion will come at no very distant
dato, and I may tell you that it will bo a bad day for all those who now sit

" upon pedestals of privilege and power.

“I come now to deal with the opinion of another very estcemed friend of
mine the llon’ble Mnulvi Shamsul Xwla. TIe knows ibat we Hindus,
such of them ns have the privilege to be his pevsonal frionds, avo sincerely
pleased nt the recognition of his worth by Government. IHe was hrought up,
though ho is by some ycars my junior, with ourselves at the Presidoney Collego
of Caloutta and not in the prospective University of Dacea, and he knows all
our sontiments and feelings on the subject. I am sorry that hoe took tho stand
that lie did take, namcly, that he was here not to give expression to his own
independent vicws, but moerely to carry tho mandate of his constituency. Well
that is & proposition which I think it my duty to the Council to combat and to
overthrow. Burke has been tahooed at tho present time in our universities.
But it was not tabooed in iy days, nor I heiievc in the days of my f{riend.
And I mpy be excused if I refer to o passago in Burke, in one of his spceches
to tho electors of Bristol, where he lays down tho position of a representative
of the people.”

The President: * I do not think that the Hon'ble gentloman is entitled

to go into the quostion of what is or is not the dn&iy of n reprcsentative of the

eoplo on this occasion. But if he would kindly addross himself to the Bill
cfore the Oouneil, it would be botter.”

The Hon’ble Mr. Bhupendranath Basu: “I accopt tho ruling of the
Cliair. My friend’s position was this, that he would not pross his own views,
but the views of his own constituency. Wo were enfitled in fairness (o
ourselves, to know what his views were on the subjoct, for it has been laid
down by well-known writers of political scicnce that it would not only be
improper not to give expression to a man’s personal conviction when dealing
with a question that arises.”

The President : “The Hon'hle Member is now doing what I represented
to him I did not consider that he was entitled to do. He is perfectly eontitled
to advance tho arguments of his Hon'ble friend, but he is not entitled to discuss
whether he is right or not ns a representative of his constituency.”

The Hon'ble Mr. Bhupendranath Basu: “ I have not for & moment
disputed your dictum, but what I wanted to show this Council was this, that
we aro entitled to his views, and I nm not dispuling, subject to the dictum of
the Chair, the proposition what my friend’s position ought to have been, but
I am only saying that by all the recognized canons on political scicuce, & ropre-
sentative should give oxpression to his own views, even il they were contrarﬂ
to the views of his constituency. DBut aP:u't from that subject, cven thoug
my friend has not given views of his own, I cannot discuss or opposn vicws,
which come froin o constituenoy- in the province of Dacea, except so far that
one of such views is to the effect that it will take away from the Muham-
medans the right of a polygamous murringe —n proposition which Lam glad to
find has not had much support from Moslem members in this Council.”

e Ca i
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The Hon’ble Maulvi Shamsul Huda: “1 never said that.”

The Hon’ble Mr. Bhupendnath Basu : “No, my [ricud did notsay that,
hut my driend was yelyine upon the opinion of his constitneney, and, as ho
did not put these opinions explicitly helore this mecting, 1 nlso rely on opinions
which havae been cirenlated (o us hy the eourlesy of the Government of Indin,
and amongst those opinions & prominent place has been given fo this aspeet of
the question from my frieml’s constitneney in Fasi. Bengal.

“Now I como to my Iricnd who sits next to me, tho Mahavagadhiraj Buhadur
of Burdwan and may I say, * Tf thou beest he, how fallen from him’'; for if I
remember right, iny friend was tho estoemed colleagne, not a Jong timoe ago, of
cuminent Brahuno gentlemen such as Pandit Siva Nalth Shastri and my friond
Heramba Chandea Maitva in the promotion of the theislic movement in Bongal.
Thoso wero days to which my friend, [ am suve, looks back with pleasure,
though I am afrail he has not profited by them. Ile reminds us of that great
nobloman whom Dryden has depicted, ¢ Btiff in his opinions always in the
wrong, was cvorything by starts and nothing long.' 1 will not go on with
that quotation. My friend ix very wrath with mo that I have introduced such
a revolutionary measure. [ have tried to explain that my moeasure is not at
all rovolutionary. 1o says T am froubled by iy solicitude for the Brabmos,
hut the Brahinos include Christians, Moslems, Europeans. I helicve he roferrved
fo Zulus, T do not know if there are any Zulu Brahmos. There may bo and
I hope there may bo in tho intevests of the Zulus thomsclves. But it was not
for theso Zulus or non-Zulus that I was concorned I was concerned for those
ITindu brethren of ine who had not adopted the Bralimo faith, who wanted
to marey nccording to Hinduw tenets, Hindu rites betwoen different castes
of the Hindus themselves. My friend has felt alarmed at tho laws,
at tho confusion of the Inws, which might wupsct inheritanco, succes-
sion and adoption. I may assure him that thero is not sufficiont ground for
his fears T como now to my friend Bir Gangadhar Chitnavis. Io is will
to wound but afraid to strike. He would give me his support if ho felt that
victory would be sure. He says thot it is doaﬁ:lablo in theory, lbut- not in practico.
Why not iu practice to those who want it ? If it is desirablo in theory, why
should, I ask it as a matter of principle, why should human conduct bo divorced
from tho ond that is desirable in itself. If that wero so, if that wore a doctrine
which we adopted, practieal life would be divoreed from the highest region of
theory and religion wounld be at an end, whethor Hindu, Moslem or Chvistian,

“There are no doubt difficultics. My friend the Law Mcembor, I am sorry
to say, is afraid of theso difficultics. Whore is my friend’s courage ? * Extromity
is tho trial of spirits, when the sea is calm all beats alike show mastership in
floating,’ is & pnssage which I commend for consideration of my friends. *I
invito you to come out with me into the open, it may be to a rough and tempes-
tuous sea. Will you come with me? I invite you not to a plensure excursion
on the placid hosomn of the Hooghly. I invite you to undertake the task of socinl
reform.  Arc you afraid? Il youare, I hid you good-hye. I want trusted men
who will stick to me whether I flont or whethor T sink: DBut the difficultics,
such as they are, arc not great. What I seck to introduce, I ngnin repent, is
not an innovation, for, if the Christinn in Indin can marry whomsoever he
pleases without any change of faith on the part of cither party, if that hus
wrought no havoc in its train, and that is a legislation which stands in our
Statute Book since 18732, why should you fear that this will work havoe in its
oporntion ? If the llmst. is any guide to the future, if experience hns an
value, why should you b afvaid? My friend, Sir Guangadhur Chitnavis
saysitis good in theory. Take conrage, my friends. A measuro like this hns not
dono you harm in the past: it will not do you harm in the future, I feel it will
do you good, but certainly it will not do youharm. The real opposition is from
a certain orthodox class of Tlindus, and I am sorry to sny from certain classes of
Moslems. The opposition is frem a feeling that theve may be a dividing or cross-
ing of thebhoundaries on hoth sides. Tt has heen #aid that if my Bill hboenno law,
it would give occasion to the haser passions of humanity to find room for action.
I deny that charge most indigenantly. It is rathorin the divection of higher
1110:':1\]51;{l that iy Bill points, and [ say that if there is any foundation for such
afear, that fear exists fully in the,present laws that we have got, for when peoplo
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wree moved by passion, o mere profession will not stand in their way, and so far
us {he Ilindus are coneerned, they have got their safeguards. The Widow Re-
yarriago Act was passed into law nearly fifty years ago. The last Census has
shown that there arc millions of widows belween the ago of 1 and the age of 0.
Tlow many of these have beon remarried P 1indu society, as my friend the
Raja Bahadur of Digbapatia has pointed out, has got in it the power of ex-com-
munieation - a power which it uses very freely when occasion arises, n power
which has beon used even in such an advanced City as Caleutta within very reeent
times over the marriage of a Hindu widew. Hindu socicty is well able to prolect
itself against such innovations: Iindn socicty stands in no fear, Must we
Iindus and Mussalinans of India live in practical isolation for ever ¥ Musi there
bo no tendor and intimato rolationship between the conunities P Faith is the
greatest of our possossions, and it is because I heliove that the present Act
compels the denial of faith, and therehy keeps the communitics asundor, that
T have vontured to introduce this Jegislation. Wo must tako a broader view of
lifo, a more sorious view of our dutics to ourxelves and to our country. 1f by keep-
ing our respective faiths, we can join in the highoest and holiest relationship of
lifc, why should we not do so ? Must we for cver range oursclves in rival camps,
in wator-tight compartments as the Honourable tho Law Membor said?  And
must wo look on helplessly without being able to render each other assistance,

" while mombers of our communitly ave being sweep down the curvent of time ?

I am sure that is not the feoling of educated India—Hindu or Muslim—aund if
I provide o bridge which the venture somoe might tread, will you provent my
utting up tho first prop? You may do so, but yours will be the responsibi-
ﬂty. Your names will answer to posterity. And as for tho Government,
would it fo back upon its own doclnre& policy of justicc to all and injustico 1o
none ? have shewn in the language of your own legislators, legislators
ter than whom have not sal within the precincts of ?f]ia Council, as to
what tho attitude of the Government ought to be. If it is juslice o somg, to a
olass, who think they ought to bo allowed this liberty, why should you with-
hold it from them. In Christian countrics, Civil marriage has heen introduced
and adopted notwithstanding the dominant faith of the State. Why not in
mine? I admit there are matters for adjustment, wmatters which I do not
regard os insuperablo difficultics. I frankly said that they should have tho
most careful consideration. I have suggested a Scleet Committer in which
Government predominates, and whero tho opponents of my measuroe aro very
strongly represented. Let it %o I ask tho Govornment Jet the Bill go to the
Solect Committce. Lot us seo if we cannot evolve a Bill out of our conjoint
labours which will meet the wishes of the more advanced and not violate the
sentiments of the more orthodox. If we cannot, there is no harm. If wo may,
we leave a lcgaoy for our childron greater than any carthly kingdom. Wo-
shall begin the writing of a new pago in Indian MHistory. We shall have
forged the first link of o now bond for Hindus and Moslems.  Wo shall have
laid tho foundations, well and truly, of a great national structure, nnd, S8ir,
yours will be the glory, i‘ours the credil, for you will bo the master-builder,
wo but humble labourors. For God's sake, tic us not to the dead and unyicld-
ing roots of fossilised customs, while we sce the stream of life recode from us,
“ what custom wills in all things should wo do it, the dusty antiquo times will
lie unswopt, and mountainous ervor will be too highly heapt for truth to
o'erpower.”
“ Let us rise above custom aud follow truth.”
The Council divided :
Ayes—11.

The Hon'ble Raja of Dighapatia, the Ilon’blec Mr. Bhupendranath
Basu, tho Hon'ble Mr. 8. Sinha, tho on’ble My, Maque, the Hon'hlo
Mr. Gokhale, the Hon’ble Mr. Mudholkar, the IIon’ble Mr. Madge, the
Ion'ble My. Dadabhoy, the Hon’ble My, Jinnal, the Ion’ble Mr. Bhurgri
and the Hon'ble Sir V. D. Thackersey. .

Noes—43.

His Excellency the Commander-in-Chicf, the Hon’ble Sir Robert Carlyle,

the Hon'bla Sir Harcourt Butler, the Hon’ble Mr. Syed Ali Imam, the Hon'ble
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8ir Reginald Craddock, the ITon'ble Mujor-General 8Sir M. H. 8. Grover, the
1lfon’hle Ar. Maclugan, the Ilon’hle Mr. Tortor, the Houw'ble Mr. Sharp, tho
How'hle My, Enthoven, the on’ble Me. Whedler, the TTon'ble Mr., Riunyato,.
the Hon'ble Pandit Madan Mohan Malaviya, the 1Ton'ble Nawab Abdul M’niid,
the ITon’ble Manlvi Shamsul ITuda, the Hon’ble Mr. Lyon, the Hon'blo Maha-
mjndhiraja of Burdwan, the Hon’ble Mr. Saunders, the Ion’ble Bir Jumes
Meston, the Hon'ble My, Gordon, the on’ble My, Fremantle, (he ITon'ble
Mr. Todhunter, the 1fon'ble Surgeon-Gonoral Siv C. . Lakis, tho Ilon'ble
Mr. Vincent, the Hon’ble Mr. Carr, the Ilon’ble Raja of Kurupam, the
Hon’ble Mr. Arthur, the Hon’ble iir. Fyffe, the Hon’ble Mr. Armstrong, the
Hon'ble Sir G. M. Chitnavis, the llon'ble Mr. PThillips, the Hon’ble
Mr. Meredith, the Hon'ble My, Muhammad Shafi, the Hon'ble Khan Zulfikar
Ali Khan, the Hon'’hle Malik Umar IIayat Khan, the ITon'ble Maung Mye,
the ITou'ble Mr. Gates, the IMon’hle Mr. Slacke, the 1Mow'hle Sir Gharles
Stewarl-Wilson, the ITon’hle Mr. Dempster, the 1lon’ble 8ir ' R. Wynne, the
Hon’ble Mr. Konrick and the Hon'ble Mr. Kesteven.

So the motion was negatived.

LIFE ASSURANCE COMPANIES,

The Hon’ble Mr. Enthoven : “Bir, in (he unavoidable absonce of the
Ion'ble Mr. Clark, I beg to present the Report of the Sclect Committes on the
Life Assurance Companics Bill.  The Report contains a detniled statement of
the amendments which the Committee recommend, but it will perhaps Lo
convenient if I hriefly call atttention now to one or two of the imore important.
The first of these relates to the initinl deporit which is roquired from Life
Assurance Companios. In the Bill as introduced, this deposit was fixed at ono
lakh. This amount has boon criticised on both sides, both as on unreusonably
largo sum to put down all at once, and as too small a sum to afford an ecficient
sccurity. Tho Committee on our suggestion have now reconmended that in
Jlace of & lump sum of one lakh, thore should be an initial deposit of Rs, 25,000
{‘ollo“'ed by a doposit of onec-third of the gross receipts of a life assurance husiness
until the total yeaches onc lakh, and therenfter of one-third of the net profit
derived from life assurance business until the total reaches two lakhs., That is
to say, instead of a doposit of & lump rum of one Ilskh, the Bill now pro-
vides for an initial deposit of Its. 25,000 working up to two Jakhs. We think that
this is the fairest way of mcctin§ the difficulty. It sccures the eventual deposit
of a substantial sum and at the saume time does not impose an cxcessive
burden on the smaller companics which though small may at the snma tinie bo
perfectly sound.

“The next amendment of importance is in tho note to clauso 5 which
lays down that nothing in scction b shall ho deemed {o require the invest-
ments of any life assurance fund to be kopt separate frem the investinents
of any other fund. 'This provision is not very oliarly worded What is mennt
is that theve is nothing in the scotion to require any life asswrance fund to be
invested in separate investments from any other fund, and this has now
been made olear in the note. 'We have a':o provided in the note for a separate
balaiico sheet to be kept in respect of a life assurance fund. The important
thing is to show what the investments of a lile assurance husiness really ave,
and this we hope to sccure by means of a scparvate balanco sheet.  The halance
sheet will be shown in very [ull detail, but T will refer to this when I men-
tion the amendments made in the Schedules.

“I'he next amendment of importance is in clause 15, where we have
introduced a genergl provision that the accounts of every life assurance
company shall be audited in such a manner as the Governor General in
Council may prescribe. ‘I'bis provision is intended to sccure a competent
audit, which 1s admittedly necessey for the aceounis of a life assurnnce
compnany. 'The Bill originally made this provision .only in the case of comn.

nies not registered under the Indian Companies Act, but, in view of the fact
that the oxisting Companics Act does not muke nny provision as to the qualifica.
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tions of the anditors Lo be employed, it scemed desirable to extend the provision
to ull companics whether registered under the Companies el or not.

“ Another amendment of some iniportanco is that we have introduced a
provision giving the Governor General in Council power fo extend the exemp-
tion nceorded in clauses 32 and 38 to companios carrying on life assurance
business in the United Kingdom, to companics operating under the laws of
foreign countries or British Colonies, in cases where tho Governor Genernl is
satisfiod that tholaws are oqually stringent and equally well administered as the
Inws of the United Kingdom. Lhis provision spenks for itself. Tn the intcrest
of people who insure their lives in Tudia, it clearly should not he our l\t)]icy to
}-hrow unnecessary obstacles in the way of companics controlled by satisfactory
aws.

“Tn clause 88 we have extonded fo policy-holders possossing n pecuniary
interest in a company of not less than 125,000, the right which the Bill pre-
viously conferred on shareholders only of ppplying to tie Govornor Genoral in
Council for the appointmont of inspectors to examine into the affairs of a life
assurance company. This provision requires no explanation or defenco.

“ With a view to making the administration of the Bill more clastic and
making it casier in future to deal with hard eases which may ariso, we have
iven the Governor General in Council a goneral power for exemption of any
ife assurance com}:any from any of tho provisions of the Act—n provision
which has been taken from somne of the -Colonial Life Assuranco Acts. We
havo also provided powers of delegation to Local Governmonts, but I
should add that there 18 no intention at presont of docentralising tho admi-
nistration of the Bill when passed into law. There aro strong rousons
for thinking that the scrutiny of tho returns and reports received will bo
'botter dono at head-querters, and in this connoction I may perhaps men-
tion, though it is not a matter which has heen nocessary to provido for in the
Bill, that the Government of India are in correspondence with the Becrotary of
State in regard to securing the services of a Government Actuary. We dé not
think it nccessory, as has been suggestcd by somo authorities, to_create n
separate department for the administration of this Bill and the Provident
Bocicties Bill, but we are convinced that the various accounts and returns could
not be satisfactorily serutinised and tested without expert acturial assistanco.

. ' Oqusiderable amendments havo been mado in the first and third Bchedules,
that is, the Annual Revenue Account and Balanco Sheet. In thoe Life Assur-
ance Account, wo have omitted the separation of tho asscts and liabilitics into
‘Those in British India ’ and ‘Those out of British India.” Wo agree with
the Bombny Chamber of Commerce that thoe distinction would cause more
trouble than it is worth. On the other hand, wo have added to the Revenuec
Account a statement showing in some detail the actual business done in India
by each compuny, and the total investments of the lifc assurance and annuity
funds held by the company in India, In tho Revenue Account also, we have
elahorated in detail the items which make up the expenses of management. In
the Third Schedula, both in the Genoral Balance Sheet and in the Balanco Sheet
of the Life Assurange Fund, wo have modified considerably the items of invest-
ments to be distinguished, and have required o scparation of those held in India
and those held out of India. We also require a soparate statement of the
amount of investments with any uncalled liability and a statement of all loans,
other than on policies within their surrender value, made to directors or officers
of the company or - to any other companf in which the said dircctors or officors
hold the position of director or officer. These alterations, I think, add consider-
ably to the value of tho information given in these nnnual veturns.”

PROVIDENT INSURANCE SOCIETIES.

The Hon’blé Mr. Enthoven: * Bir, I hog to present the Report of tho
Select Committee on the Provident Insurance Svecictics Bill. ‘I'ho Scleet Com-
mittee, while presorving the main principlos of tho Blll, have made consider-
able alterations in its dotails ;-and to some of (he more important of these 'I
desire now to call attention.
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“ We have, in deference to the views of a nuwber of authorities, intro-
dueed the definition of terms referrad to in the Bill into the Bill itself, instead
of providing for them by a reference fo the definitions contained in the Life
Assurance Companiecs Bill.  We have also, as in the case of the Life Assuranco
Companics Bill, and for similar reasons, provided for a gencral powor of
cxemption, to bo exoreised in thix case hy tho Local Government, of any society
or class of socicfy from all or any of the provisions of the Bill.  This provision
is likely to be found wuscful in conncetion with the privade or semi-private

wovident funds of railways, mercantile firms, cte, veferred to hy the Bengal
hamber of Commeoree, whieh Local Governmenls may nol desire to bring
under regulation.

“We have given power to Local Gorerminents {o extead the operation
of the Bill to societios dealing with incidents other than hirths, marrisges and
deaths. At the presont time these three incidents cover practically the whole
field in which these socictics operate, and practically all tho societies of which
wo have information deal in insurances on onc or more of these incidents.  Wo
have extended this clawse, in deferenee {o the view of the Qovernmont of
Madras, where the greater number of the present socielics exist.  The advantage
of the extension is that it will fend to prevent socicties undertaking insurances
ti{ﬁ different kind merely with a view to avoid the restrictions of the present

ill.

“In the definition of Provident Society in clanss 3 of the Bill, we have
introduced somo important alterations.  We have, in the fivst place, ahandoned
tho distinction which made a sociofy subject to tho Life Assurameo Companics
Bill if it had n nominal share capital »xeeeding Rs. 25,000, We felt (hat the-
distiction by amount of sharc capifal is not ‘scientific, and that the proper
criterion should be the nature of the lusiness undertaken, At the samo time,
wo have reduced the amounts of the undortnkings to pay and of tho contribu-
tions which arc admissible in the enso of Provident Socictics to one half in cach
case. Wo have also definitely provided that previous contrnots shall not be
considered in determining whether n socicty is a life assurance company or
not. A certain number of the socictics at present existing do husiness in
excess of tho amounts now preseribed. It wil] be open to these socicties to
roduce the scale of their future husiness to the limits allowed by this Bill, if
they wish to avoid being classed ns Life Assurance Companies. Wo consider
that the amounts recommended by the Sclect Committee, which have the
support of the Bombay Chamber of Commerce, aro fair, and that a societ;
exceeding these limits must he required to submit to proper regulation as a life
assuranco company.

“In conncction with clauso %, which deals with the question of insurable
intorest, a suggestion las heen made that the Bill should intervene to restrict
insurances on the lives of children. ¢ have not seen any evidonce of abuses
of this class of insurance in India hitherto, hut we recognise that such abuscs
arc liable to occur.  Wo have therefore requived in clause 16 that cvory society
shall maintain in the preseribed form n record of every insurance cffectod on a
lifo other than the life of the person insuring aund shall deliver annually a cop
of such rccord to tho Registrar. In this way Government will have bofore 1t
evidence of the extont to which such insurances are being undertaken, and will
be able to decide whether there are grounds for more Jetailed onquiry or for
proventive legislation.

“In clause 5, which deals with the rules of the Bocicly, we have introduced
sevoral alterations.  We have modified rule  (b) so as fo require the rules of
the Bociety to prescrilic the propertion of the annual incomo derived from

premiums or contributions which may be dishursed for the expenses of manage-
ment. The original draft of 1his clause endeavoured {o effeet the same result in
a negative form, which was less ealisfactory.  We have recommended tho dole-
tion of clause B (1) (ii) as we consider (hat in ceriain gircumstances, for instance
in the case of a defaleation or in the case of other sudden and accidental
expenses falling in o single year, the provision made in (his sub-clause would
not le a fair one to impose upon n dividing sociely, and thal in any casc such
Q
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" a socicty’s position cannot ho estimated farily by the resull of a single yoar's

working.

“In clause 17, which deals with the cnquiry {hat may be held hy the
Registrar into the xolvency of a rociety of the conduct of its business, we havo
provided that the Registrar inust make such inquivy if application is made by
ten members or policy-holders of the socioty. Abuse of this provision is,
however, safeguarded by the fact that the applicants will bo required to ake
out a primae facie case to tho satisfaction of the Registrar, and to doposit
sccurity for the costs of the pmrosod inquivy. We have in the samo clauso
provided in greater defail for the powors exercisable by the person holding such
inquiry and for the communication of the results of the inquiry to tho socioty
and to tho applicants (if any).

“We have, in agreement with the views of several of the Loeal Governinents
and authoritics consulted, provided for an appeal to the Court against the orders
of tho Registrar refusing to register a 5ncict;’ or its rules or amondmonts of
its rules or cancelling tho registry of a sociely. The powers exercisable by the
registrar under this Bill are wido, and we consider it desirable that there should
be o sofoguard against any arbitrary aclion. We havoe also provided for an
appeal to the Cowrt against the order of a liquidator and for the trial of all cases
under this Bill by a Court not below that of a Magistrate of the first class.”

DISTRICT COUNCILS.

The Hon'ble Mr. Gokhale : “ Sir, I heg to move that this Council recom-
wmends to the Governor General in Council that steps should now bo taken to
bring district administration into olosor touch with the pcopll;;shy orealing, ns
far us possible, in every district in the different Provincos a District Councils,
composed of not more that nine members, partly clecled and partly noininated,
whose functions should be mercly advisory, to Legin with, and whom tho
Collector should ordinarily be hound to consult in all important matters.

“ 8ir, one of the most important and at the same time one of the most
dificult problems comnected with the Government of this country is how to
liberalise the charactor of our distriot administration and to bring it into
oloscr nssociation with those who are affected by it. ILeaving our local bodics
for tho timo out of account and taking a broad survey, tho fabric of our Indian
administration may roughly be said to havo the distriet administration for its
base, the Provincial Governments and Administrations, in somae cases with
Bxcoutive Councils, in most with Legislative Councils, for the centro, and the
Government of India with its Executive and Legislative Councils for tho top,
the Sceretary of Btate with his Council standing hehind all and abovo all,
reprosenting Parliamentary sanction, Paliamentary initiation and Parliamentary
control. To put the same thing in another way, Sir, onc might say that tho
immodialo responsibilities of day to day administration rest on district oflicors,
while the largor responsibilitios of the administration, including the work of
guidance and control, as also of initiating policies and developing them, belong to
the Provincial and supreme Governments and to the Scoretary of State.
Now, Bir, before the reforms of the last five years werc introduced, tho
character of this administration was frankly and almost cntirely Lurcaucratic.
I use tho term in no offensive senso, but simply to mean that it was administra-
tion Dy officials conducted with the aid of official light, and under merely
ofticinl control. There was no provision in the whole machinery of administra-
tion, from top to bottom, for the direct and responsible representation of what
might o called the Indian viow of things, if one may spoak of suck a thing
as tho Indian view, inapite of our numerous dilferences nimong  ourselves at an
set of authority ; and there was no rosponsible association of our people with
any portion of the administration. The reforms of the last five ycars, however,
by ndmitting Indians to the Becrotary of State’s Council, and to the Excecutive
Councils of the Governor Gencral and of Provincial Governments have, in the
first place, providod for the direct and responsible rol;resuntat-ion of the Indian
views at the principal seats of authority. Noxt, Sir, by enlarging the Councils,
room has been found on. those bodics for the representation, inadequate and
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unsatisfactory as itis, of different intorests in the comntry, and lastly and
above all, by the expansion of the funclions of these Couneils and and in’ parii-
cular by the power of introducing Revolwtions, which has heen conlerred upon,
mombers, we have heen enabled to raise discussions on matters of pull)]ic
iuterest faco to face with responsible oflicinle; and this has on the one hand
given a now sense of responsibility to the cerities of the administration, and
on tho other it has ensured a proper and careful examination of our sugaestions
and our griovences at the hiands of the Government, such ag was not possible
or was not deemed nceessary hofore, Uf course, wo are yet a far way from
having a real, offeetive voice in the administration, leave alone the question
of oxercising a dircet contvol over il ; bunt what the reeent veforms |ave
achievedis that they bhave started a system, whieh tends move and more
to substituto an administration conducted in tho light of day, and under
the cye of]puhlic criticism, for nu administration condueled in the dark and
this undoubtedly is a great slep in advance.  No far, therefore, ns (ho centie and
tho top aro concerned, the administration now be said to he considerably
liberalized, and we must all recognise that the fullest possibilifies of these
changes will have to be worked wp to hefore the necessary momenfiun is
gatherod for a lurther advance. Our distriet administration, however, con-
tinues to be where it was not only five yearsago, hut, if we leave out of acconnt.
the small measure of local self-government given by Lord Ripon, it continues
to be where it was more than a hundred years ago, It is true that the position
of the Collector—and I use the word ¢ Collector' to represent the head of the
district, though in non-regulation provinees that term is not used—has heen
considerably medified as regnreds his relations with other officials durving the
lnst 100 ycars and more, first by the creation of Commissioncrnhiluf (that
institution is itself threc-quarters of a century old); sceondly, by the multi plica-
tion of central departnents; and thirdly, by the gradunl” ovolution of a
uniformity of administration which has rendered strong sccrefarint confrol
hoth necossary and possible. DBut while the old position of the Colloctor
in relation to other officials has thus been considerably modilled so far as
the };cople are concerned, thero has been no improvement in the situation : if
anything, tho position has grown worse. This fact was {reely admitted by
witness after witness before the Decentralization Commission, and those who
appointed the Commission were themsolves fully alive to it, beeause onc
important ohject of the cnquiry was stated hy them to he low tho district
administration could be hrought iunto closer touch with the people. There is
no doubt that the present position of the Colleetor, so far as the people are
concerned, is, in one sensc, much weaker than it used to he. In the'first place,
nwinE to excessive scerotariat control, ho is unable any longer to grant redress
on the spot. Secondly, owing to the mulliplication of munherous ccntral
Departments, harassing departmental delays have become inovitable in the
disposal of matters which, properly speaking, in the intevests of tho l]’?C' ole,
should be disposed of on the spot under the authority of the Collector.  Thivdly,
owing to the spread of English education in the country -and other cauw,
there is not the same mastery of Indian languages now attempted by Colleetors
that thoy used to acquire before.  Yourthly, the writing work of the Collee-
tor has increasod enmormously; he is thus tied lavgely (o his desk, and
therefore unable to acquire that same acquaintance with the requirements
of the people that his predecessors were ablo to acquire. And, lastly,
his back llms been stiffened by the growth of political agitation
in the country, and he has been, so to say, driven more within himself. All
these factors have tended to affcet his position for the worse, so far as
administering tho district in the interests of poople is concerned. The
Decentralization Commission, which freely admits the cxistence of theso
defects, and which was appointed to suggest a remody, was, unfortunately, so
constituted that its cyo was fixed more on official remedics than on non-ofiicial
remedics, There was only one Indian member on it, and he too was an ex.
official. But he was one of our foremost men and he was in favour of the
roposal which I have laid hefore the Council to-day.  All the memwbers, with
lhc exception of two, helonged to the Indian Civil Service, and the two oul-
! ot



226 ’ DISTRICT CCOUNCILS.
[Air. Gokhaie.) [ 2711 Fesrvany 1912.)

gidera had vo kuowledgo of the country. The Commission therofore started with
what I would call au official hias, and it did not soviously enquire into thoso
remedies who may be called non-oflicinl vemedies for thoe state of things which
I have already deseribed. The Commission suggested .o largo mensure of
dclegation of powers from higher nuthoritics 1o tho Collector—an official remody,
pure and simple. Ilowever, as the mischicl is adwmitted by everybody, the
Council will rccognize that it is desirablo that the question should bo oxamined
from cvery standpoint, and any non-oflicial romodies that can bo suggestod
fully and discussed : and it is hecanse, 8ir, I think that the proposal, contained
in my rosolution is such a romedy,— a remedy which seeks to associate non-
officinls with tho work of administration that I have brought forward the
mattor hefore the Council to-day.

“ Sir, there are thoso who regrot tiiat the old order has possed away, that
the old antoeracy of the Collector is wo longer possible. ]R is significant,
however, that some official witnesses theinsolves do not shaye this regret, and
rocogniso frankly that tho past cannot ho reealled. The past really never
returns, and in this mattor, oven if tho ]_mst could return, I think it would not
bo desirable that it should roturn, for things ave not where they were n cout
or cven half a century ago. 'Thero is a new clement introduced into tho situa-
tion by tho growth of an edueated class in the country—an eduented class that
is entively the creation of British rule. Now, by the cducated class, I do not
merely menn, what many of the witnesses hefore the Commission meant, namoly,
lawycrs and other members of the learned professions.  8ir, it isa pity that so
many officinls adopt an attitude of sncering particularly towards lawyers. BSuch
an attitude, for ono thing, is singularly inappropriate from the representatives
in this country of a nation, which has at the present moment for its Prime
Minister, for its Chancellor of the Exchequer and for its Minister for War,
three lawyers in England. 8ir, however some officials may sncer at the law-
yer eloment in India, the non-official public will always recoguize—and I can
make this acknowledgment with the less hesitation because I am no lawyer
myself—that we owe a debt of gratitude to tho lawyers for the manner in which
they have built up the publio ligo of thiscountry, But though our lawyers are
still our most independent element in public lifo, they are not the only persons
who camoe under the ry of the educated class. It is not only the lawyers
or the school-inasters or the editors that constitute that class ; the cducatod mon of
the land-owning or mercantile class are also included in the description ; men
like .y Hon'ble friend Sir Gangadhar Chitnavis who sits behind 1ne, or my
friend Bir Vitaldas Thaokersoy whao sits on my loft. Swrely men, like theso
gentlemen, who have come under the influence of Western education in the
saine way a8 others, are as much inoluded in tho ecducated class as any others,
It may be that the special peculiaritios of their position imposo special restrie-
tions on tho way they oxpress themselves. Thal is another thing., But we
know for a fact that they hold moro or less tho snime views ns other members of
the educated class. It cannot indecd be otherwise. Now, 8Sir, it is a matter of
regrot that tho attitude of many official witnesses towards the educated class
should be what ono finds it in tho ovidenco given beforo the Decentralization
Comimission. It is true that that was four ycars ago, when the astmosphere
in the country was considerubly heated, and ono should not reeall those things
moro than can be helped in these days, when tho sky is clearer and the atinos-
phere cooler. However, as this is a matter of some 1m{0rtanco, I deem it neecs-
sary to mako one or two observations beforo I leavo it.  Sir, thero is nodoubt |

- whatsoever that the incessant criticism to which some mombers of the educated

clasa subject tho administraton of tho country, often triesthe temper and cx-
hausts the paticned of the official olass— espeeially when that eriticism is ill-in-
formed as it somotimes is, and takos tho form of an indiseriminate donunciation
of the official class. Buf whon expressions of impationce and annoyance are
usod towards the eduoated class or cIilullit ions of temper arc permittedin official
documents intended for publication, all I can say is that such a thing serves
no good Rurpose ;whatever. Of courso thosu aro things to which an
oxaggorate rtance 'must not wbe attached, but the plain fact has got
to bc recognised that mere -impatienco on the official sido cannot now

.
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abolish the oducated elass, just as indiscriminate attacks by non-officinls
cannot aholish the officinl clasr.  Tho fact of the madler is that the two sides
have wot fo wet an together in thiseountry for the goml of the counlry ;
and it is to be hoped,” now  (hat the almosphiers has heen  largely cleared,
thauks, nmong other things, to the King-Ewmperor's visit, and under the
new influences that one feels on all sides that there will be less and Joss of this
impatieneo on 1he onw side and of indiseriminate denunciation on the other.
Well, Bir, T was saying that the wrowth of this cducated elass introducod n new
clement into the sitnation which makes a veturn to (he old® antocracy of tho
Collector now absolulely impossible. Yo havo got to give an intovest to this
class in the administration of the ecountry. It is wol enough now that the
administration should be carried on cfficiently and honestly by the officials ; it
is furlher nocossary that ropresentative Indians of edueation and position should
be associated with the administration.  These menhave grown up with idens
about Govormnent different fo those with which (heir forefathers were hronght
::-T' If you keep them ont of {he administration, they will hrcome mere eritics
| the ndministration. Now, the limits of fair eriticiem are soon reached,
after which there ean be only unfaiv criticism. 71 you have a lavge settion of
the community in the position of mere crities, fniv criticiem being soon ex-
hausted and unfair criticism having set in, cach snceeeding eritie tries {o %0
one hetter than cach preceding onc and thus the critici-m passed tonds daily
to become move and more unfair. In the intorests of {he ndministration itself,
thercfore, it is necossary to admit tho edueated elass of the country to n
share in the responsibility of administration and to give it an interedt in
that administration. T1101°cf01°0, Sir, there can he no move a roturn to tho
past. If {hat is accepted, and if the state of things is ax I have already
described it to be, what is tho remedy ? That is the next guestion,  Let us
recapitulate again the requiroments of the situation.  ‘Those reguirements, to
my mind, are three. In the first place, we want more government on the spot,
and more expeditious government,  These departmental delays and this exees-
sive roliance upon the secrctariat—from theso the District Officer ought to be
freed, More expeditious government, more covernment on the spot; that is
the first requircment. ‘Uhe sccond is, an interest in the administration must now
be given to the cducated class that has come into oxistence; an educated c'ass
with which the official class must, morcover, learn to get on: and the thivd is
that provision must he made for tho grievances of the district. heing ventilated
ip a responsible mannor in the district itself. This is an aspeet of the question
to which I attach great importance. If these grievances have to be taken to the
provincial administration, and have to he hrought wup for discussion in the
rovineial Councils, what hnqpeus is this. ‘Tho griovanees from the whole
province gather together, and come in one stream, so to xay, before the Provin-
cial Government ;—in onc stream, when a meeling of the Tegislative Council
happens to be held; and that conveys an nltonumi'-hcl' erroncous idea ahout tho
whole administration, as though things wore wrong here, (here, cverywhere.
What is neeessary is that as a grievance arises it shoulid he dealt with, ns far as
possiblo, on the spot. There should he opportunities nvailable to the people to
ring it in a responsible manner hefore t?lc head of the district and have it
removed.  Then it ceasus {0 be a subjoct of discussion in o many homes. Then
it-ccases to breed that poison which gradually comwes fo fill the air and docs
infinite mischief both to the Govermment and tho people  These, then. are the
three requirements of tho situation. Now my woposal is that the Government
should take steps to create in each district an A:L-iwry Council, constituted on
the lines I bave indieated.  Of cowrse, the suggestions are anly teniative, and
the actual details will have 1o he enrefully worked out before o cliange of this
magnitude is introduced by the Government.  But Ishould like an Advisory
Council in each district, }nm'tl,\' clected and partly nominated.  Supposing it 1s
a Council of 9, I should have 6 membhers elected, nnd 3 nominated.  Orif is n
Council of 12, I should have § clected and 4 nominated. 1 should leave the
power of nomination into the hands of the Colleefor, who will then be able to
appoint men who do not care to stand for clection, but whom it is desirablo to
have on the Council. But a mnjorily of the Council must come in by cleelion
because it is the only way, known to modern times, by which you can give



L

228 DISTRICY COUNCILS.
[, Gokliale.) [27rn Fesnvuany 1912.]

responsiblo representation to different interesls. A Qouncil then, should bo
oreated in every dislrict, ns f'nr as possible, of which tow-thiuds, or any other
proporbion mora than linlf, should bho cleoted, nnd the rest, less than half,
nominated.  This Council, to begin with, should have only advisory Tunctions,
though they need not always remain advisory if the expoviment proves
a suceess. In this country in owr cxcoptional situation we ean progress
only tontatively, and from experimoni fo oxperiment as each experiment
succeeds.  IL the proposed experiment proves a suceess, moro responsible powers
could certainly be entrusted to the councils in due courso. It is necessary that
the Advisory Council should be a small hody, in order to meet the objection
that has been raised by some that it might otherwise degenerate into a {alking
body. A body of nino or ten members, sitting round a {able with the Collector,
assisted Ly other distriet officers, oceting once a month, would he able to
disposc of o lot of business on tho spot, which at present involves ondless delays
and indirectly to got rid of a lot of poison whieh now gathers in a disirict from
day to day, and which tends to vitiate the air in & manner, truly regrettablo.
Phis is roughly the 1]n*c:-posal that I am putting forward. I may mecution that
‘there is an analogy for this in Western countrics. On the Continent of Euvope
I find in several countrics hodies like tho Council that I amn proposing, only
rosseasing moroe respongible powers. I will mention one ease—that of Prussia.
I course, I have no personal exporionce of the matter, and my knowledge is
derived ontirely from books. DBut this is what 1 find to be the state of things
in Prussin. I am quoting from Woodrow Wilson's State :—

‘ Tho government district in Prussin is not an srcea of self-government, but it is exelusively
a division of State ndministrntion.’

“ A district in Prussia is nearly the samoe in aren nsa district in India. Tho
averngo district in Pruesia is about 3,800 square iiles; tho averago disirict in
Indin is about 4,100 square miles.

* Its functionaries are the principal,—it may oven ho enid the universal,—agonts of the
central Government in the detailed conduct of administration : they aro charged with tho
local management of all affairs that fall within the sphere of the Ministries of the Interior, of
Finance, of Trade and Commcorce, of Public Works, of Agriculture, of Feclesiasticnl and
Educstional Affairs, and of War, exclusive, of course, of such mattera as are exceptionally
entrustod to officers I:Tocinlly commissioned for {be purpose. In brief, they scrve every
winisiry oxcopt the Ministry of Justice. .

“These funclionaries of the district are called the ‘Administration’ and
they work through boards. I need not trouble the Council with dotails. The
President of this body, who corresponds to our Collector, and who is the spocial
respresentative of the Ministry of the Interior, works alone. All the other
departmenta work through b . This is how the position of the Presidont is

desoribod :—

‘The Presidont of the Administration is tha most important official in the Prussinn local
servico. Not only does ha preside over tho “ Administration,” the general and most important
Agency of Local Governmont; ho is also equipped for complete dominance. Ie inay, upon
oacasion, annul tho decisions of the “ Administration ” or of any of ita Boards with which ho
docs not agree, and, in casa delay seoms disadvantngeous, mny  himself commonil necossary
mensures. Il may also, if ho will, set aside the rule of collegiato action and arrange for tho
personal responsibility of the mermbers of the “Administention” whenover he considers nny matter
too pressing to await the meeting and conclusion of o Board, or, if when hois bimsclf  present
whare action is needed, he regards such an arrangemont as necessary. 1In briof, ho is tho reall
govorning Lead of local administration. The jurisdiction of the “ Administration *’ covers such
matters as the state taxes, tho churches, the schocls, and the public domain, ete.”

* Now comes tho analogy. There is a district committee associated with this
officor. It is described by the author as follows:—

¢ Although, ns I bave said, the Goveroment District is not an aren of self-government, a
certain part in the ovemsight of govermental action in the Distriel is given to lay representa-
tives chosen by tho Provincial Agents of the peoplo. A Distriot Committeo (thero is a lon
German pame which I dare not pronounce), composed of two professional members (one o
whom must be qualified for judicial office, the other for the hiﬂwr grades of the administra-
tive service) appointed by the King for life, and of four members chosen by the Provincial
Committoe for n term'of six years, is allowed an oversight of such matters as it has heen
thought best to put under lay supervision. Tho I'residont of the Administration is ew offieio
n member of the Committes and usually presides over its sessions.  All orders or armangements
which Lo wishes {o make with regard to local police uro subject to its confirmation, and all
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questions regmiding the control ol snbordinate local anthorifivs fall 10 it.  More important
than il administrative functions are the jdicial funetions with which it has been recently
fnvested.?

“ But (hat refers to matlers which do nol concern the present discussion.

*Hera then we have an analogy which in many respects i useful for our
purpose, I find that in svme other countries {oo, there are similar hodies.  Bo
the idea may well be taken up and worked out.

“T may mention thut T ventured to rubmit my proposals®n this subjcot {o
the Deecentralization Comumission. before which L save evidence, and if the
Council will bear with me, T wonld like merely to ropeat briofiy hore what
I said there, as vegavds tho principal details of the scheme. Ronghly 1 would
divide the fumctions of the Oolloctor infto four catogories. Iirst must come
matters, which are wrgent and confidentin, in regard {0 which, of couvse, he
must have the power o do what he thinks proper withoul consulting the
Council. Secondly there would be matters which he must refer to tho Contral
Govermmont for finnl disposal, whether thereisa Councdil or not, but in regard to
which he wonld express an opinion or ihake a recommendation. Here the
opinion of the Council should also he ascerlained by him and forwarvded to
Government along with his own opinion.  The thivd division—and hero is what
would make a great difference to tfw people—wounld be of mmntters, which the
Collector should be ecmpowered to dispose of on the spot, il he is able to carry his
Advisory Council with him, but which he must otherwise refer, as at presont, for
orders to the Central Govermmment.  This is what will really constitute in some
respeets the distinetive feature of the scheme, frecing {he Collector from the
present oxcessive sceretarinl control, and associating with him a smnll body of
non-official reprosentatives to provent his heing o mere nutoerat and giving the
peoplo rome voice in the disposal of theiv affairs.  What I would like to sce is
that the Collcetor should be the hicad of an Hxeoutive Board, consisting of the
Engineer, the Educational Inspector and other officers belonging to the other
Departments in the district. And he should have in addition an Advisory
Counoil like the one I have outlined. With the assistance of the Bxecutive
Board, he should carry on the gencral administration of tho district and many
matters, which he at present has to refer to tho Contral Government, he should
be empowered to decido on the spot with the assistance of his Advisory Couneil,
The last division will ho of mafters, in which the Colloctor, though bound to
consult his Council, should he free to act as he decws best, {aking or rojecting the
ndvice of the Council, ns he likes.

“In my evidence heforc the Ducentralization Commission, I stated Dbriefly
what matters shiould belong to the differont categories. L'he lists wero prepared
with much caro and thought and with the assistance of men who had spent
their lives in the work of administration ; so it could not hesaid that the proposals
had emanated from men who did not know anything of tho administration of the
country. In making theso lists, T necessarily had in view the type of adminis-
tration which prevails on tho Bombay side, but substantially thoy might be
made to apply to other provinees as well. Leaving confidential matters alone,
and taking tho second eategory, I would include in it (1) Legislative proposals,
(2) proposals of revision scttiements. (3) revision of water rates. (4) recomineda-
tions about renissions of land revenur, (8) creation of new Municipalitics, (6)
extonsion of the operation of Acts (o new areas, (7) imposition of punitive
police, and (8) creation of new posts.  All these matiers must go to the Central
Government in any ease, bul the Collector should ascertain the opinion of lis
Council and seid that opinion along with his own. Tn the third category,
which concerns the most important part of my seheme, I would have matters,
which, as I bave alveady explained, the Colloctor should dispose of finally if he
is able to carry his Council with him, Lut which he must otherwise refer fo the
Central Government. It the Council does not agree wilh the Collector on any
question, nothing will bo lost, as the matler will go fo the Central Governmeoent
as at present ; but where the Council agrees with the Colleetor, hie should be freed
{rom tho control of the Secrctariat, and the matter decided thero and then.
Among such matters would he (1) opening, location and abolition of liquor
shops, (2) suspensions of land revenue, (3) levy of building fines, (4) city survoy
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proposals, (5) organization of local sapply from forcds, (G) opening of now and
closing of old schools, (7) establishment of village Panchayats and Unions, 58)
suspension of  Taluka Boards, Municipnlities, Panchayats and Unions, (9)
creation of Benches of Mngistrates, (10) rules regulating fairs, proocssions,
ote., and (11) assamption of property nuder the Court of Wards Act.
Lastly would come those matfers which tho Oollector may decide as he decins
hest, even agninst the opinion of tho District Couneil, such ns (1) urgent
Fl‘m‘autinnary measurcs against plague, cholern and other epidemics, (2) measures
or prescrvation of peace, (3) measuros of urgent famine relief, and ro forth.

“T have endeavoured to give the Council an idea as 1o what I have in my
mnind in bringing forward t-o-rﬁ:y’s resolution, If this proposal is taken up by
tho Government for serious consideration, the details will necessarily havo to
be oavefully worked out by men qualifiod {0 deal with tho question. But what
I have said should suffice to convey to any one a sufficiently cloar notion as lo
what I would like to sce cstablished in evory distriet, as far as posgible. In
addition to the matters enumerated by me, the members of these Councils should
have the powor to discuss grinvances relating to tho administration of the
district at their meetings, which should be hield, say once n month.

“Bir, it is nocessary to state that thoe iden of Advisory Councils formed in a
§oncrnl way the subject matter of a gond deal of evidenee before the Docentraliza-
ion Conmmirsion. Unfortunately the Commission did not take up the question
scriously. If you look at tho cross-oxamination of witnosses on this subject, you
will find that there is hardly any cross-cxamination worth {he name. The
Commission gimply did not care to go fully into the mattor. Howovor, that
neod not detor us from bringing up the question hofore this Council, whenevor
a proper opportunity presonts itself. The fact has to be noted, however, that
the question wns before the Doeentralization Commission. And on analyzin
the ovidence given by offleinl and non-official witnesses, Englishmen
Indians, we get the following results. About 68 English officials gave cvidence
on this subject. Of them, 10 were favourable to the idea of Advisory Counoils,
nine heing in favour of District Councils and one in favour of Divisional
Councils only. Among the nine, were two gentlemen, who were mombers
of this Council, the %on’ble Mr. LeMcsurier and the Hon'blo Mr. Quin.
I am sorry neithor of them is now in the Council, clse I should have expectad to
be supported by them. Nine Members of the Civil Servico in favour of this
as against 68 ngainst the proposal,—leaving out the late Sir Herbort Risley, who
was in favour of Divisional, but not of District Councils—may agpear to many
to be a small proportion. DBut, considering that the Civil Service in this
country is tho standing Conservative party in Indian administration, more
firmly rooted in absolute powor than tho Conscrvative party in England, I
think ninc out of sixty-seven is a much nore eatislactory proportion than that
of the Liberal Pcors in the ITouse of Lords who werein favour of Parlinmentary
roform lnst year. To my mind, thercfore, it is a hopeful thing, that on the
first ocension of n proposal like this coming up for consideration, nine members
of the Civil 8ervice should bo found to he favourablo to the ideca,—I am not
surprised that the rest werc against it. Then four non-official Europeans gave
eviguncc on tho subjéct and it is significant that all four were in favour of the
roposal. Further of the B4 non-officinl Indian witnesses who gave evidence,
1 wero in favour. Some of them wanted the Council to he more than morely
advisory —bhut, in any case, all in favour of constituting Advisory Counecils—
and only 18 non-official Indians wore against it. When we remombor how
many public men in this countrr - I will not say, take their caso from oflicials,
but f\\'ill sny have sach humility alont them that they distrust their own
opinion about any matter, when it comes into conflict with official opinion, it
is really surprising thot the number of thoso that went against this proposal
way not lavger than it was. Tinally fourfeen Indian officials gave evidenco
on this question, and of these seven were in favour of tho proposal. This too
was not unsatisfactory, taking into account the nervousness of many Indian
officials in expressing opinions not likely to find favour with their superiors.
Thus tho overwhelming weight of ovidenee on the non-oflicial side was in favour
of this proposal ; and it had also the supporl of a simall but important minority
among the pfficial witnesses;
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“8ir, T will now say a few words abont the more imporfant objoctions that
have been urged against this proposal. T havo carefully gone through o great
deal of this evidence and T may say that the ohjections resolve themeselves wider
five honds.  Tn one bvief sentenee, they really come o this. The oflicials suy :—
We do consult peoplo at present, and  will confinue (o consult them bui we
will consnlt whom we pleare, when we please, and how we please ; wo do not
want to bo hound in these mafters!  The five ohjeclions are, first, that
informal consultation is hetfer (han formal consultation ; secondly it is diflioult
to know who are the really representatives of the {mnp]o. and it is difficult 1o
gel properly qualified representatives for the work ; thirdly, the cflicioncy of
the district administention will suffer; fowrthly, an Advitory body may be
desirable, but there are already District Boards and Munieipalities which mizht
be utilized for the purpose ; why multiply these bodies ¥ And, lastly, there is the
objection which is » standing argument in this country against all advance,
namely—-the {imo has not yet come! Now 1 will deal briefly with these five
objections, and then will bring wmy remavks to a close.  As vegarvds the value of
informal consultation, well, it is all very well Lo say that you do not want to
be formally tied down, that yon like {o he free, and that you will go about
among the peoplo and find out things for yoursclves. On the one side you
complain that you nre ficd to youwr dexks, you are slaves to reports and returns,
that you cannot find time to move among the people, and on the other hand
youdo not want to he hound {o consult anybody, you must be free to consult
whom you please! Again, Sir, we have plenly of experienco of what {his
informal consultation means, and in this matter we can speak as no Inglish
official ean, hecause they have no experience of ounr side of the Shickl, Under
tho present syrtem of consulting “ whom we pleaso,” we ofton find men of
straw, mon of no character, insinuating themselves into the favour of officials
and back-biting innocont people and exorcising a pernicious influence.  In tho
ond, these things are gonerally scen throngh, but that fakes time, and mean-
while a good deal of harm is done. And with tho frequent transfers of officors
that now takes place, we are exposed to this risk far too ofton. But
apart from this, without putting it on that low ground, I sny that whilo the
officials may continuo to c-msuﬁ; whom they please—and my proposal does not
como in the way of their doing this - all we want is that they should be bound
to consult a body of representative Indians, properly constituted. Wo want a
sense of responsibility to nttach {o the man who is consulted on our behalf; bo
must not be an irresponsible, sclf-secking person, sving to the Collector and
expressing views which would just suit the particular mood of tho Collector at
the moment ; ho should feel the responsibility of his position and should know
that ho has a responsthility towards the people.  To me, 8ir, this argument of
informal consultation appears to be the weakest avgument that has been
advanced against the proposal. Some say that it would he better to hold

seriodical Durbars than to have a standing Advisory Council. Now we all
now what these Durhars ave, A large number of people assemblo—a hundred
or s0—and you cannot consult them in that definite manner in which you ean
do at a email Board moeting. Tho second objection is that it is not possible to
Lknow who are the real representatives of the pmplo. Woll, Sir, it is too late in
the day now to start an argument of that sort. Tho Govermment has accepted
the principle of election for ascertaining whe should rql)respnt different
intcrests in various deliberative hodies, in T.egislativo Councils, in Munieipal
Boards, and in distriet and other Boards. That priucfplc, gftcr' all, is thoe only
open test availablo for testing the representative capacity of o given Ipcrson.‘
have already said that the results of election should be supplemented by keeping
a certain reserve of seats in the hands of the Collector, and that by nominating
descrving porsons to those seats, he may redress any inequalitics a3 regards the
reprosentation of different interests.  And I agree with the opinion expresscd
by the Hon'ble the Ilome Member—I do not know what line ho
will tako to-day, but I agrce with the opinion’ expressed by him ag
-Chief Cowmissioner of the Central Provinces—that if an Advisory Council
comes into existence, it must wvow oul of the presemt I)Iﬁtript Boar¢ s and my
own opinion is that the District Board should cleet the major portion of tho

members of the Advisory Council.
R
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“ 8ir, the third objection nrged agninst. my proposal is that officioncy will
suffor,. But why should efficiency sulfer * I do not propose that the -oxdinary
routino of the Collector’s administration should ho at all interfered with by the
Advisory Couneil.  The Council will smeet onee & month, aud it the cfficioncy
of the Government of Indin does not suiler by the disenssions (hat tuko place in
this Council—though some officinls may think that tha time of the Couneil is
wasted by theso discussions-—or if the efficiency of the Loocal Govermnents is not
diminished by the disenssions that take place in the Joeal Legislative Councils,
I do not scc why the Collector should want. to he more nhsolute in regard {o his
charge than tho Government of India or the Loeal Governmonts, As a matler
of fact, T think tho efficioney of 1he District administration will inercase and
not diminish on account of the associntion ol a hody of popular ropresentativos
with it. .

“The fourth nrgament against my proposal is that thero ave alveady Dirtrict
Bonrds and Municipalities is existence. Why not uso them fur Advisory purposos
as well?  But, Bir, the Municipalities nvo concorned with particular {owns only.
As regards District Boards, my own view is that tho distriots are really too
large as areas for the purpose of local sell-govermment, and I should liko to
sco local rural self-govornment centruslied almost ontively {o Taluka or sub-
divisionnl Donvds and to village panchayets, tho District Boards confining
themsolves to work of a general charactor only. 1§ this were done and the
constitution of tho Distriot Boards modified, T should not mind entrosting
thoso Boards with the functions, wlich I have in view, for Advisory Councils,
But that is a different question and I do not want to complicate matters by
going into it just now. The District Donrds at present loo];: after education,
sanitation and ronds. If the Government is prepared to widen their scope of
work, and entrust other functions to them in addition, I have no objection.
Lastly, wo aro told that the time for sch n reform has not yet como. That,
Bir, 13 an argument with which we avo only too familiar. In tho opinion of
some officials, the time for any reform never comes, and yot somehow it does
come and reforms do take place! And, Sir, what has happoned in the pnst
about other matters will happen in the caso of this also; and in spite of
officinl opposition the time for this reform will come.

“ 8ir, one word more in conclusion, nud I havo done. I contemdl that tho
association of a Council, such as I proposo, with the work of distriot administra-
tion will, instead of impairing the cfficicncy of that administration, greatly
incroase it. Tor it will bring to it that highoer efficioney, which results from the
rea&)onsiblo participation of the people in the management of their own affairs,
and which can never be attainod by & purely bureavoratic administration, how-
ever like a machine it might move. District administration, morcover, is
the real ground of contact botween the bulk of the people and the British
Governmont. and our Legislative Councils, expanded as they arve, will
not fully scrve tho end, for which {hoy have been reformed, unless
that reform 1is supplomented by tho creation of  Advisory District
Councils and their association with the officers in chargoe of districts. Sir,
I have already urged at somo length that in the interests of the administration
itself, the educated classes of this country should be given an interest in the
work of that administration, 'What they feel is, if I ay quole what I said
beforo the Decentralization Comuinission, that tho car of administration should
not merely roll over their heads, but thal they should be permitted to join in
pulling at the ropes. This is a perfoctly legitimate aspiration, which, I am
convinced, tho Government must recognise, i not to-day, at least in the near
future. 8ir, in o most remarkable article which recently appearcd in the
Times of India, on the Royal visit, that paper «nid that British rule in this
country owmﬁ to its inherent necessitics mnust he a continuously progressive
principle. That, I think, is & profound truth, a truth which should he kept
constantly in view by those who are responsilio for the administration of this
country. It is only by doing this that {he Governmment will he able to wljust
itsclf to tho growing complexities of the situation. Thus and thus only, will
the Government e?uip itself for ovorcoming the difficulties that are hound to
gather in its path from tine to time. Thus and thus only will the better mind
of Indin he justificd in the trust that it has always felt in tho higher purpose
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of British rule; (hus and thus only will the peaple of this  Lod—ancient races
{o whom the workl owes nt wood deal of ils eivilisation—be abloe {o advance
with glow hut sure and sfeady steps to aplieo in their own eonntey, worthy in
acecordance with modern ideis of the self=respeet ot civilized heings."

The Hon’ble Sir Gangadhar Rao Chitnavis :  « Sir, I have heard with
great inlorest the very clogquent speceh of wy viend, and 1 thank him for (ho
eompliment he bas paid {o 1y elass and mys=ell, [ had hoped T wounld he able to
change the attitude which {he terms of his Reselution imlluﬁnl me to assume,
T nm sorry, however, with all wespeet for his apinion and avgunents, my views
still vomain wnchamged. T reseet T have fo appose (his motion.  Thissubjeel
was fully examined by the Decentralization Commission, and the considered
opinion of that body wax against (he scheme of Advisory Councils. The
quostion was agnin discussed in conneetion with Tmperial and Provinocial Ad-
ministration in 1908, hui the idea of Advismy Conneils did not find muech
fuvour with the Secerctary of Stale. Vory weighty  reasons must ho
wesent to induce Government to reconsider {he position.  The Legislative

ouncils have only recently undersone consilerable eox pansion, and non-
official membuers have heen given Jarger powers of intericrence in the Govern-
ment of the country. Il ix foo oarly yet to draw any general conelusions
about the influonce of the  reforms ™ upon the adwministration, .o further
advance in  self-govornment of the nature contemplated in my friond’s Rteso-
Iution so soon after the reconstitutionof the Togislative Conneils will be an
ambitious oxperiment which will stand Tor its judifiention not upon any
tuccess already attained, hut upon abstract principles which can only be
suocessfully appliol to inoce advanced econditions of social existence. 1
believe in no country is the District administeation carriecd on hy o body ol
Councillors. In a domocratic government all power lies undoubtedly in
the hands of the poople, hut the exeeulive work of overy-dny administration
must be, from the necessity of the situation, left 1o officors who ave responsible
for their actions to the Irovincinl Couneil un which the representatives of
the people rule. Wo must seek to influenco the genernl policy of the ad-
ministration, and correet individual Japses by interpellation and, if need bo, by
Resolution in the Logislative Couneils. {Tith areater public spirit, relf.
assertion and dovotion to duty tho opportunitics now affurded us should bo
sufficiont to enforce the popular will even upon the District Oficer, However
autoeratic and unsympaihetic o District Officer mny be, hie eannot go  violontly
oand systematically against the expressed wishey of the people of the  district.
His isolation would bo intolerable 1t he does net leaven  his administration
with them. Everyhody wants to he popular; that is o human weakness which
supplies a corrective for absolule autocracy. Despotisn has its liwits, and
cannot afford to persistontly disvcgnrd tho wishes of the citizen.

“Tho difficulty now arises Irom a deplovable absence of brond-minded
oitizenship, of an onlightened aud aliruistie inferest in the weal of the com-
munity and of spunk among the people,  Tho best dovised systom of represonta-
tive government will fail in such circwnstanees,  Wo want the right sorl of
material to interpret correctly, und enforee upon tho mdhsinistration the will
of the people more than any additional machinery.

“ 8ir, three considerations appear to me to descredit the suggested schemo
of district administration. The inevitable division ol  responsibility, whilo
hamnpering the District Oflicer, would secure him an  imnnily from blame
which is highly undesivable. 1t is conecivable that o teetful District Offieer,
if ho is so minded, can wse ihe Advisory Council as a huffer, and may
indulge in tho fullest autoeracy with the apparent sanetion of the people’s
representatives,  On the other hand, the hest plans of Govermment may he
wroeked by unintelligent and chortsighted loeal opposition,  Tn the present
state of social development such contrary results are incidental fo the proposed
arrangement, and arce imminent dangers of which note must he taken now,
My long and intimate association with wunicipal and roral administration
has given mo an insight into adiministrative details of the district, and I am
impressed more than ever with the neeesity of maintaining intact the District
Officer’s anthority. An Advisory Couneil, without baving any good practical

Rz
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results will he a clog in the distriel administration.  Any District Officer who
is worth his salt would under any conditions seck the advice of local Jeadars.
As o matter of fact, District OMeers do consnlt {hese. Butb the formation of
Advisory Boards on a constitutional hasis would be subversive of the present
wholesmmne arrangement, and would give {he members an opportunity to interfere
and obstruct which is likely to lead to friction and delay.  Besides, where are
the men who would take an intelligent intevest in the business ? I is noforious
that on Municipal and District Councils the members inmany places do not
cvince that amount, of public spirit as can make them a success. Tho reason
ascribed is that they have no real power. A purcly Advisory Council
cannot have greater attractions. Tt is  premature to  think of giving
District Advisory Councils an?' real power, Tho Ion'’ble Mr. Gokhale
does not ovon suggest that they should have any powers boyond offering advice
to District Officers.  TIow many members in such ciroumstances would take
any real interest in administrative matlers on which their advicois sought ¥
Nothing has happenod to induce me to change the opinion ubout these Advisory
Councils I expressed hefore tho Decontralization Commission.  Tho experiment
should Lo made in tho division. Tho Divisional Commissioners may be givon
such Councils in seclected areas, where the culturoand enlightenmont of the
general public justifies the hope that the Councils will be something mors than
ifoloss Lodics. Mr. QGokhalo has suggested that a Council of nine membors
may be tg)pointetl which should hold its mcolings once o month or so, and give
the benetlt of its advico to the District Magistrate whonover he .soeks it. DBut
such Counocils formed on an cleetive basis will have the inevitable result of
destroying social awmity, and of foslering among the people not yet far advanced
in cducation n factious spirit which can do littlo good. Already thore is a
gd deal of party feeling ; it will be unwise to increaso its volume. Tho
rresent machinery of the Municipal and District Councils cven now serves the
purpose mentioned by my Hon’ble friend, and their advico in many wnulters
18 evon now availed of by some District Magistrates whoro such consultation is
thought necessary and desirablo.

“ With these fow words, I beg to oppose the Rosolution.”

The Hon'ble Mr. Mudholkar: «8ir, it is with some surprise that I
listoned to the specch of my fricnd, Bir Gangadhar Rao OChitnavis, It was
only yesterday Elmt I refreshed my recollection of the evidence which he gave
beforo the Decontralization Commission—evidenco which was given when
I whg present and which I considered was in favour of tho goneral idea of
Councils. I am extremely surprised by what hic has just said and must say that
what according to my rocolleotions he thon urged is opposed to what he
now says.” I have refroshed my memory by rending his wholo cvidence and I
find that he was then distinctly in favour of the idea of an Administrative
Oouncil. The idoa underlying tho Resolution is that the responsibility of
officers, who come below the provincial Governments. (both the rospon-
sibility and ‘the heaviness of tho chargo), las increased so mmeh, and
work of such delicate and important a character is now being assigned to
Divisional Officers and to District Officers, that it is necessary that they should -
receive some relief and that .they should also recoive popular co-operation,
With that view of the thing he was then in agreement. It is irue that he
considored that the host form in which popular co-operation could be got would
be in a Divisional Oouncil, but whether it is a Divisionnl Council or n District
Council is & more matter of dotail and not a matter of prineiple, 'Tho question
i, are we to punt'i: furthor the principle of associating the pooplo in
the government .of the country. What is pleaded on behalf of this motion
is that oircumstances have so changed, that the comploxitics of adninis-
tration have inoreased so much, that fur the werce ecfficient performanco
of duties, it is necossary for the Government to have the adviee and help of men
belonging to the counntry. It is on this principle that the present motion is
made. 1t was on this prineiple that the enlaygement of Councils was
advocated. It is on this primciplo that provinces which have not got a
Legislativo Council have been asking for « Council. In Lhe agitation which
has been going on for a Legislative Council for Central Provinces and Borar
nobody in the Contral Provinces took keencr interest than my friend
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Bir Gangadhar Ttao Chitnavis.  1lc presided ab oue time over the Contral
I'rovinces and Berar Provincial Confevence, and one of {he chief matters
which was. dealt  with in his interesting addvess was the ereation of n
Legislative  Council  for  Central  Provinees and  Berar. Now  why
was that demand nmiade? 'That demand was based on the ground that govern-
mont without the help of the people was very often  government enrried
on in the dark. With the best  wishes, with the  sincerest intention
of doing nothing hut goud to the people, officers, howsoever well-informed they
might be, are apt to comwmit mistakes. Thoy wwst  have the popular
view and some true indieation of what the people's idens and aspirati ons in the
matters which come before them ave; and it is an advantage fo them (o know
these things.  That was nlso the basis on which, according to iy recollection,
my friend put the case for a Legislative Council for Central Provinees and
Berar. Well,  that same principle applies here now.  Wo have got the
Supreme Legislative Couneil ; we Hnu'u gol in (he olher provinees Provineial
Legislative Councils ; and in onr own province, (od willing, we shall have
8 Provincial Legislative Council hefore this year closes., Now, the same  cason
the same necessity which required the establishment of a Provincial Legislative
Council, that samie necessity of 1he adviee and local knowledge of men D olong-
ing to the people should also ho at the disposal of Government. We ean also
{uke a still higher stand and that stand is that what we demand is in con-
sonance with the very fundamontal prineciples of British govornment ;
fundamental prineiples which have only the other day heen omphasised Lo us
in a manner in which fow {hings have heen emphasised. We had in the
Delhi Proclamation the assavance given to us in tho noble wowds of our
Gracious Sovercign that the people will have to bhe associaled more and more
with the work of Government.  Now, that wos not certainly meant to bo a
mero lip assertion. It is what his great predecessors have nlso said and what
is the deliberate policy of the British Parlinment and of the Governncot of
India. Now, it is that great principlo on which wo have a right {o take our
stand. Itis necessary for us to plnce our caso on hoth these points, namely, the
gzwstion of principle and also the ground of expedioncy. Weoray that this is a
ing which is good both for the Government and tho country, because it would
carry out the assurances and the pledges which have heen given h?' three
Sovereigns, by the Parlinment and by tho Governmont of Indin. Now, tho
question is asked, will it do ang good, will any useful purposo ho served hy
creating such a Council.  In regard to that, let us sece what is the position of
tho present Distvict Officer. 'Tho present District Officor hns now far grenter
{mwers than his predecessors of Lhe sixties had, and yet it was in tho sixties that
he foundations of Municipal Government were laid.  Thisstop wastaken beeauso
the Government considered that the duties which lay upon the District Officer
were so multifarious, socomplex and, at times, of such a delicate charncter, that
he inust havo greater time for carrying out those dutics; and this could only be
done by relieving him of the work of an ordinary detailed character, pertaining to
localities, to tho towns and villages of his distriot. Those are the circumstances
under which Municipal Govornment ecame into existence, namely, to afford
rolief to District Officers.  Along with that considoration tho iden also oxisted
that it was necessary to onlist the co-oporation of the people of the localitics
in tho management of their pavochial affairs. It was thus that muni-
cipal life was infroduced into India, and it is on this same principlc that tho
rural boards were constructed. .\ further development and carrying out of
this idea, the carrying a step further of tho principles on which lueal institu-
lions originated, is the principle of election. The principle of clection was
introduced in these bodies on the very obvious _qromull that whoen you want to
find out a representative of the people, tho most elfeclive way in 99 cases oul of
100, is o ask the people who have to select a representative to mako n sclection
for thomsoclves. X man acting fov himsell is in (he majority of cases more
likely to bo right than ofthers desivous of acting for bim,  That was the hasis on
which the principle of clection was put and that was the raison d'etre of the policy
carried out in the years 1852 to 1855 under which wo have onr enlarged District
and Municipal Boards. Now, these hodies do give a voico to the peoplo in the
managoment of some of theiv locul affairs, and in them under supervision
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exercised by the District and Divisional Officers and by the local Government
ihey aro enabled to carry out some of the work of their towns and villagus.
But there are matbors of Tav greater importance which remain to be touched.
Iero in the lmperial Legislative Council matters helonging to the whole country
about tho revenues to be raised and tho laws to he enncted and &0 on are dealt
with. In the Provincial Council are dealt with matters in which the distriets of
the province gonerally aro concerned. But there ave subjeets in which tho distriot
is vitally intercsted. And in regard to theso the whole power, tho whole res-
ponsibility and the wholo burden has to ho ihirown on tho Distriet Officer alone.
Sir, in the cvidonce which was given by the Chicf Secerctary to the Central
Provinees Government it was pointed out that the iden of the Central Provinees
Govornment was that the District Officer was to ho the pivot of aduinistration.
Now, that represents an aspect of the proposal that Mr. Gokhalo has brought {o
thoe notice of the Council. Ho says that by the very exigencies of the sitnation
the District Officer is becoming far more important than he over was.  8ir, if ho
is to bo 1ho pivot of administration and if the aclivitics of tho different depart-
monts of tho district are to contre round him, how is it possible for hip {o curry
ont all these things without help. I do not wish to relate all tho instances
which were given in the courso of the examination of the Chiof Scerctary to
show uxact-l%'. what ho moeant. Ho showed that in regurd to mattersjontrusted {o
the T'ublic Works Department, matters holonging to Excise and Forost ndminis-
tration, to Sanitation and to Education ; in rogard to all tho nctivitics in the
distriot the District Officer was to exerciso n gencral superinlonding and control-
ling power, and that no important steps were to ho taken without his consent.
Among other things, what was complained of was this—that a certain number
of roads were noted as necessary for a division or a district. Goenorally, the
officers of tho Public Works Department consulted cither {he Commissioner or
tho Deputy Commissioner. But it often happened that a work was entered in the
programmo one year, noxt year it was found that the pro%mmmc was altered
und the work out out for the year. Now it is on these grounds that thoy consider
that tho District Officer who knows more of his district, who has the
interest of his district more at heart, who looks at overy quostion
from o general point of view and not inerely from n departmental or a
technical point of view, it is for that reason that a District Officor is to he
given the commanding position that the Central Provinces Government
pleaded for. And jf %lmt position is to he accorded to him, as in my opinion
also must be under the sireumstunces whieh have arison ;j—hecause we now find
that therewith delegation of several powers hy the Imperial Government to the
Provincial Government, aid from the Provincial Government functions
will have to be delegated to tho District Officer if the District Officer is
to be the pivol of the admiunistration—ihen it has hecome incumbent and
nocossary morve than ever that he should have not only relief in regard
o purely routine matters, but that ho should have nssistanco, co-operation,
help and advice, from persons belonging to the difforont  depart-
ments, as also from persons who represent hie wishes, tho desires and tho aspira-
tions of the people. The vory essenco of tho British Government is the
improvement of the Indian people. It is for tho good of tho people that all the
various functions which are nssigned to tho District Officer aro to bo carried oul.
And ons in all theso matters it is now an nccepted priuciple that tho wishes of
the people should be ascertained, that it is sn advantage to havo the opinion of the
peoplo on such mnntters, and that the most effective way of obtaining an expros-
sion of their views is to give them an opportunity of svlecting their represeita-
tivos for thomselves; and if all these principles aro admitted in the matter of
provincial and imperial interests, I fail to sce how tho same nocossity does not
oxist in the matter of district affaivs. If anything, I think it is movo neeessary.
There are numorous matters of an oxceutive character on which cven now the
District Officers have to consult non-officials, mnd what wo urgo is that, instond
of advice boing taken from irvosponsiblo persons who, for nught we know, ma
not he qualified, it is best that he should have responsiblo advisers on uﬂ
matters requiring consultation and advico.

“ With thesc words I strongly support the Resolution.”
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The Hon’ble Mr. Muhammad Shafi: “8ir, as all the ITon'hlo
Members are woll aware, the proposal embadicd in the Resolation moved hy
my Hon’ble friend was one of the subjects of  enquiry by (he Royal
Conmmission on Tieoentralization.  The Moen'ble Mr. Gokhale has givon na
to-day an-analysis of the evidenee then reeorded amd I venlure fo think thal
that analysis forms an excellent index of public opinion in this country with
reference to the proposal pat forward by him. 8o fav ax my Provinee of the
Punjjnh is concorned, I think I am juslified in saying that theve was an
absolute unanimity of opinion so far as the non-eflicinl evidence as recovded hy
the Decentralization Commission in {hat Provinee is eoncerned.  Anong the
supporters of the proposal were ranged avistoceratic wltra-loyal lnnd-owners like
my friend the Hun'b]ln Captain Malik Umar ilayat RKhan, politicians of the
Clongress,school like My, Javkishen Lal, Bavrizter-ut-Taw, and moderate liberals
such as the Hon’ble Mr. 8hah Din (now Mr. Justice S8hah Din) of the Punjah
Chicf Courl, who was then President of the Punjub Moslem Leagun.  And,
if I may venture to inelude myself among tho class to which dMr. Shah Din
belongs, when examinod hefore the Commission as a witness on bhehalf of tho
All-Indin Moslem League, I too gave my  hearty support to the proposal
cmbodied in this Resolution.  With your permission, 8ir. I proposo to read
to you the opinion I then oxpressed with reference to the establishment of
District Advisory Councils.

fThe establishment,” 1 snirl, ©of Distriet Advieory Couneils, wounld, inmy opinion, bé
a step in the right divsction.  JT properly canstituted,  these Couneils wonld prove a sonreo
of immenze bonelit to tho proper administrntion of district wfnirs.  The funclions of the
Couneil would of course be purely advizory and consulintive and the liherty of nction of the
Distiict Officer would in no wav be hampered or envtailed, bt he would, through the medium of
these Councily, keop Limsell fully acyuninted with the loenl cirenmstances as well ae with the
views and feclings of the people s regards any administrative measure which may be eon.
templated. Moreover, the district oficer will be in a position to make uso of thia ngancy
for the purpose of removing nny misnpprehensions that might exist in the minds of the
people with regard to the intentions and motives of Govermment in conncotion with
{n-opmed administration or other reform, Theso Councils should be so constituted us to
e thoroughly representative not only of all the dominant agricultaral and other interests
but of the various communities ns well. Thuns constitnted, the Council may be consulted
by the District Offloer in questions reluting to sanitation, education, police arrangoments,
plague mensures and other matters concorning the genernl administration of the district.”

“ This was tho opinion I then vontured to oxpress with reference to
the proposal which has heen put forward in this Council to-day. Over three
years have passed sinco then, and further experience of public affaivs, and a
closer study of the political conditions in this country, hus moro than ever con.
firmed mo in that opinion.

“ 8ir, in the cadre of the Indian Ciril Service, to my mind, thero is no
office of greater importance—of importanco not ouly to thoe welfare and
contentment of the people, but of importance to the popularity and the
good name of the British Govermment as woll—as that of the hLond of o
district. He is in the eyos of tho people of tho district tho ostensible symbol of o
great and invisiblo sircar, and the people of the district ook up to him as their ma-
bap. A completo understanding on his part, thereforo, of tho wishes and the feol-
ings of tho peoplo, and the existenco of a completo understanding hetweon him
and the people in his charge, is an essential clement in tho proper administration
of the affairs of this country. Ou tho other hand, it is principally on his
reports that the Government ultimately arvvive at a decision with referenco
to any administrative measure that mny be in  contemplation, and it is
upon the reports which he sends up as to the wishes and the feelings of
the people, as to the necessities of the situation and as to the requirements
of the public, that ultimalely the policy of the Government is moulded.  In
thoso circumstances it is absolutely essontinl (kat his  knowledge of the
prevailing conditions amongst the people in "his churge shonld be of the
closest and the most intimato doseviption. T can coneeive of no belter means
of bringing about such results than the establishinent of District Advisory
Councils. Properly constitutid. these Couneils can be of the utmost
ndvantage to the proper administration of the affairs of ihis country. I
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have no doubt if the Government comes to accept the Resolution, whether
now ov hereafter, it will tako porticular care that theso Councils are properly
conslituted ; for, to my mind, theso-Councils can bo of wso to tho District
OMicer in tho proper administration of the affairs only if all the various
important clements in the population of the district ave properly represented,
and it is in view of this most essuntinl featuvo, this most cssentinl requirement,
{hat I think the manner in which tho Ifon’hle Myr. Gokhale has worded his
Resolution with referonce to the number of tho members thereof, scems to me
open to objection. I could have woll understood if he had stated that o Couneil
should be constituted of not less than a certain number of persons; but I can-
not understand the logic of putting it in this way, * not more than 9 persons.”
It scems to me that the number of members of this Council must vary
in proportion to the number of population of a district, the number of
intcrosts which are to be reprosented in these Conncils, and varions othor
cssential reguirements of the situation, and, in consequence, (o lay down a
negative limit of that kind, “shall not exceed ™ a certain number, scems to me
to be a wrong way of dealing with tho question. 'Well, Sir, when a new

. momber of the Civil Bervice comes to a district for the first time, he is absolutcly
" ignorant of the existing conditions of tho district which has heen placed in his

charge. The existenco of an Advisory Council will place at his disposal a ready-

“made machinery through the means of which.he can acquaint himself with the

condilions of the district of which ho has been, for tho first time, plneed in
charge, within a comparatively short time. Under the existing conditions cx-
pericnco shows that it takes him several ivcnrs to acr}uuint himself thoroughly
with the prevailing conditions, and probably heforo he has thoroughly
acquainted himsolf with the circumstances of the district and tho wishes and the
foain of the ple. he is transferred to another district, and the result is that
the iont administration of district affairs is impaired in this manncr, 8ir,
there aro in various parts of the distriet, in villa, fouds between different
classcs of tho people : there are men who arc habitual roceivers of stolen property ;
thore aro men who aro habitual offenders. As you know, corrugtiou prevails
amongst tho subordinato officials. Well, this District Advisory Council would
be very uscful indeed to the Collector in removing these evil effects and in taking
proper action in order to bring about the desived state of things. o say that
the Collector, cven in the oxisting circumstances, does consult a cortain number
of leadling persons, I submit, is no answer to the proposal. Who arc the persons
whom ho docs, in the existing circumstances, consult ? Those who arc thoroughly
acquainted with what goes on in the districts know full well that the persons con-
sulted by Oollectors do mot rcally represent cithor the needs or the wishes of
the people or the class of persons whom rcally the Collector onght to consult. Tt
scoms to me that in more cases than not tho persons who are consulted
by the Collector probably have been recommended o him by the tehsildar
or perhaps their names have been mentioned to him by the superinten-
dent of lis vernagular office. Ilc sends for these and talks over natters
‘with them. Well, I venture to submit that these are not really the class of
persons who can give expression to the real needs and feelings of the people,
and, in consequenco, I am thoroughly in sympathy with the proposal that a

. portion at least of tho members of these Advisory Committees should bo the

clected representatives of tho poople of the distriet. I am not repared to
o so far as to say that two-thirds of the members should bo elected. Ilt,hmk that
ns an experiment, 4 portion only-—and that portion to be determined by rules to
bo framed hereaftor with due regard to tho civcumstances of each district—a
portion only should be elected and the rest should be nominated. But here

" agnin I differ slightly with the Hon’ble Mr. Gokhale. I do not think that the

nomination should: rest in the hands of iho Collector, but that on his recom-
mendation tho Commissionor should nominato tho members. Because, if the
nomination also is vested inthe handsof the Collector and the Collector alone,

ossibly the nominated membors will not he able to oxpress their opinions with
fhat independenco with whicli they will if nominated by a higher authority.
It seems to me, Sir, that looked at from evory point of vicw, the cstablishment of
theso Advisory Councils will be conducive not only to the welfare of the peoplo
themsolves, but conducive nlso to the popularity and good name of the British
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Government amongst the massos.  And it will bring about, between (ho ruler
aud the ruled {hat complele  sympnthy, that mntual wnderstanding of
cach other’s molives of action which is in tho highest degree heneficial 1o the
prosperity of the people and (o the good name of the Governmont itself.”

The Hon'ble Pandit Madan Mohan Malaviya \—“ 8ir, I bog to
support tho motion which has heen put forward by my esteemed friend M.
Gokhale. 1 think, Bir, it will ho conceded that there can e no objection in
}:-rim-ip]o to themotion. The principle of associniing rcpresentatives of tho
‘ndian people in tho exeentive ndministration of the country hax been rightly
and wisely cstablished l}y the Governmuent, The Scerelary of Stato was first
pleased to appoint two Indinn gentlemen as memheors of his Counecil ; thon a
member vepresenting the Indian community was appointod to the Exocutivo
Council of the Governmont of Tndia ; and now in the provincial Governments
of Bowmbay, Madras and Bengal, we have members representing the Indian
community associated with the Euroll‘mn membors of the Tixecutivoe Councils
in carrying on the administration. The egislative Cowncils were constituted to
allow people to give oxpression in open Council to tho wanis and wishes of the
people : but the association of Indian members in tho Exceutive Councils and
exccutive administration thronghout these highor grades, is cvidenco of tho fact
{hat the Government recognise the value of the principle that Indians should he
taken into tho confidence of the Governmont in tha innermost recesses of
admninistration. That this wise policy has heen deoply appreciated by the
peoply, it is not necessary for me to say. I am sure that the Government will
agree that the gratitude that has been felt for this measuro throughout the
country cannot be exaggerated.

“ The question thon, Sir, is whethor the policy which Government have
found it useful to adopt in relation to higher cxeccutive administration should
‘not also be adopted even in the limited way, in tho district administration.
The district administration is u very important unit,-— it is the most
imporlant unit of the administration in tho ocountry. The provineial
governments deal within {he administrative affairs of tho whole of their
respective provinces in a genoral way. The Comnmissioners are also
officers who supervise; they are channols of communication hotween the:
district officers nnd the provineinl governments ; but tho distriot officer
is the representative of ITis Majoesty in the distriet whon tho peoplo hest
know, and it is the nction of the district officer which most im{)resscs the poople
of the district. In many matters the acts of omission or of commission hy
which people benefit, or of which they complain, proceed from him and ganemllg
have to be regulated aund determined by him. ‘The responsibility whio
rests upon his shoulders cannol thercfore Do cxaggerated; and the
question before the Governmenl raised by (his resolution is whether
it would conduce to make the district adminisiration more heneficial
and more popular if a few chosen persons arve associated wilh the district
officers in mllministering tho t.-xecui];ivo affairs of the distriet, I submit,
8ir, that the principle not heing objectionable by the nature of the
case and being supported by the roE)nns which tho Government have bocn
pleased to adopt, the only question that arises is, whether the measure proposed
will bo a beneficial one, beneficial in the interests of the Government and
beneficial in the interesls of the people. I venturo to think that it will be
beneficial in the intevests of hoth,  There is absolutely no question of prestige
involved in this maiter. VWhen the Government of India have represent-
atives of the people associated with  them in this and their Exccutive
Council,it cannot }Jc said  for a moment that it will take anything away
from the prostige of the Colleelor or the Magistrate if he has some
Indians —but not necewsarily Indians only —some non-official represen-
latives of the people of different classcs associated with him in the work
of administration. Tt will on tho other hand nake his work more efliciont.
There are questions which often arise in which the Government hold
that the Collector ought to consult the yepresentatives of the people in
his district. The Deccentralization Commission recogmised the ulility of

{his coursc. They noted with ovident approval thal scverul Collootors
5
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did consult. representatives o {he people on public questions.  One member,
My, Moyer,  wanled 1his praclice of consulling (he representatives of the
preople to he wade general; another wmember of the Connission  slrongly
recommended the creation of Advisory Councils xo that such consuliations
should be held ina systomatic and regular mamer. 16 is unquostion-
able that among the matters which ecome beforve district officers there are
many in which the adviee of the representatives of the people must
he very helpful.  The praclice which is followed al present is that
of consulting eome members of the district boards or some other
persons whom the Collector may in a haphazard manner sclect,  Tho
proposul put forward beforo the Govermment will if aceepted, make it
ossible for him to have a carcfully selected hody of individunls nlways availa-
Bls to him for consuliation on mattors on which he may consider it advisable
to consult thom. It being admiticd that there aro many matltors in which
the advice of the representatives of the people wonld o useful, I submit, Bir,
that there ought not to be any difiiculty in recognising that it is bettor to have
o regularl coted couneil or committee available for consultation than that
consultation should bo had from members sclected for the oceasion without any
regularity, without any rule.

* It has been said that informal consultation is thebost. I fail {o appreciato
the value of this argument. 1f consultation is dosirnblo, it seems 1o ho hest that
it should boe had with the best persons availablo in the district. Now, low is
the Collector to know who arc the bost porsons for the purpose P It hns heen

“said that he can choose his mon from the Durbar lists—it is so suggested in

the Minute recorded by the Licutenant-Governor of my province—and from
among members of the District Board. I submit, Sir, that in such casecs
though it is possible that some of the persons selocted may he very good men
whoso advico would be valuablo, it is equally possible that they may not be men
who would speak out their mind independently to the Collector ; they may not.
ho able to give prolpor expression to tho views of the o—Ido not say that
they will necessarily not bo able to do so —and, therefore, Mr. Gokhalo has
proposed that at loast two-thirds of the Council should consist of elected
members. The number may be varied if Governmont docs not consider it
proper, but, not less than half the number of the council should bo clected by tho
people, and not more than half should bo nominated by the Government. If
such a committoo is constituted, I submit that the consultation whieh is admit-
tedly desirablo will bo bad in the best circumstances and with the best possiblo
results. It is no rcflection upon any of the Collectors when I say that
when difficult 1;%msst.icnns ariso in the solution of which no help or guidance
is provided for them they are not unoften hard put to it to deeide what is
the right course to follow. I know instances in which Collectors have heen
led into serious blunders for which tho Government have come in for much
blame, and which blunders would surely have been avoided it there were a
committee of responsible men to advise the Collector as to what courso he
should have followed, In such matters secrecy canunot always be preserved
regarding the action of Qollectors. In thoso days of tho newspaper press and the
institutions which the Government has heen pleased to foster, socrecy is practi-
cally out of the question. One mistake made in a district gets into o dozen %ancrs,
a clluestion is put in the Imperial or Provincial Council, and the wholc thing is
Iaid bare before the publie. If you have a certain numbor of responsible men
to advise tho Collcctors, I ngrec with my Ifon’ble friend that many of the
matters which find their way into papers and Councils at present would never
be henrd of beyond a limited eirele 1n the district, and that, T submit, Sir,
will be a great gain to the administration. Mistakes committed will be casily
rectified. As matters stand at presenl sowetimes people havoe to write a good
deal to the papers about a inistake made, to ngitate nud to have  questionsy put
in the councils, and oven then redress docs not come. The matter having
goined publicity thore is a certain amount of fecling that the Collector must
be supported publicly even if o reprimand is administered to him in a demi-
official. Now, that oreates a bad impression, and Government has come in
for unfavourable criticisin owing to its derire to protect an act which has been
dono by an officer bona fide, and owing to the desiro not to punish an officor
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who bhas clenrly crred. But if the courso rccommendod is adopted, such
mistakes will be avoided or ensily oured by the co-oporation of tho district,

council.

Bo far, then, as the Collector is concerned, it will he a distinel gain to havo
this regular body provided. So far as the people are coneerned, it will also ho
a great gain.  The grievances which might arise—an admipistration is after
all & human administration and blanders must now and then tako place—the
blunders that might arise will specdily be rectified, the peoplo will foel that
they have gof some gentlemen in t!w Council who, il they knew the facts, can
casily and - formally represont them to the Collector, and that the question
wouﬂl he soon considered and satisfnctorily disposed of. 1 think, Sir, that it
will give greater popularily to tho Administration than any other course that
can he adopted,  For those reasons I strongly commond the resolution to tho

acceptance of the Council,”

The Hon'ble Sir Vithaldas D. Thackersey: *8ir, I heg to support this
resolution. I entirely agree with what the Hon’hlo Mr. Gokhale has said
that what we most require is * govermment on the spot’. I will not deal with
the general question ol the advantnges of having a representative body
associated with the Colleetor beennse those advantages have heen so ver
strongly urged and so very ably backed up by the previous speakers, I will
put hefore the Council only one aspect of this question, which I consider
very important, riz., the advantages which onr villagers and people in the
district will gain in actnal practice by the ercation of this advisory council,
T was touring about for some months in the Decean in connection with my work
of Cooperative Bocieties, and what I found there was that whenever the
villagers have any grievance, whether about the police, about their land, about
irrigation and so on,—there are several grievances of thesc amall people—and
if they think that the Collector is a person who ecannot be approached, the
have to to the Sherestadar, to the head olerk, to the kuns, and all
those umff.?rlinga; they were practically in the hands of such pecople who took
full advantage of their ignoranco. Now if these villagers nnd the ignorant
i:cople in the districts, could go to some representative men in the advirsory
ody, who could earry their ericvancos to the Collector, they would acquire
some confidence, they would go {0 their own trusted men and practically
speaking such ocoupation of the underlings  would be gone. People
would get more and more contidence and the diflicultics that have heen often
placed  hefore us about poliee  administration and so on will o n great
extent disappear. We are foll that these people ave very ignorant, that when
a small peon or police sepoy tries 1o take advantage of them, they givo way
instead of standing or opposing him as in other comnfvies,  Well, here, 1f
villagers have their own representatives, the work of the Government will he
much more casy in actual administration, I will not take up the time of the
Council. I have only put [orward this one aspeet of the guestion,”

The Hon’ble Sir Reginald Craddock : * Sir, in opposing this Resolution
I wish to lay very particular stress on the terms in which it has heen couched.
Mr. Gokbale desircs that district administration should ho hrought, into
closer contact with the peaple, T do not quarrel with that desire.  In
fact I have the greatest and fullest sympathy with it. ] eome from a
Province in which eclose touch with the prople has always been regarded
as the greatest desideratwm of the administration, and that not only among
district officers but for nll officers of the Government. Tt ix when 1 come
to the means that Alr. Gokhale indieates by which he would attain
this desired end that 1 find that 1 must totally join isue with him,
Mr. Gokhale's schemne, as you have henrd, is as follows : Ile desires to provide
cvery Collector with a Council of nino whose funetions should bhe merely
advisory to begin with—T shall rofer to that phrase ‘to hegin with ' later
on--and whom the Collector should ordinarily Iy boond to consult in all
important matters. Somo of theso Conncillors—he has indieated about two-
thirds—should be elected, he has not stated Ly whom, and some should he
nominated, ho said, by the Collecior ; but other Ifow’blo Members who have

spokon suggested that the Collector could not be trusted to nominate them, for
5 2



-y -

212 DISPRTCL COUNCILS.
[Sir Reginald Croddock.] [27Tn Fryruany 1912.)

if the Colloctor nominated them, they would be too much afraid of the Colloctor
to give an independent view. Well, that is Mr. Gokhale's scheme. It
sounds very pleasant and very attractive, Ttis n very pretty picture that he
has drawn for ws, and it scems to have caplivated the imnagination of
many of tho Hon’ble Members of this Comncil who have spoken so far.
Now I am very sorry, sympathising as I do with Mr. Gokhale’s object, that it
should fall to my lot to do iy wvery host to shatter this pretly pieture that
Mr. Gokhale has presonted. |

*“Now, 8ir, to Dbogin with, there is a radical misconception about the
wholo suggostion. There s no analogy whatever bhetweon the work
dono in tho Imperinl and Provincial Couneils and the work dome in the
Collector's office. ‘I'hoy are on ontircly different plancs; the fwo former
Councils, dealing with large ;Lumstions of policy, with measurcs which will affect
the people for weal or woe, should be as far as possible impersonal and disin-
terested. The Collector’s work is totully difforent from that. IIe is an oxecu-
tive officer, It is not for him to determine policies but to cnxry thom out. He
bas to apply those policies to concrete times and places, to concrete cases and
concreto individuals ; and the deliberations which would take place in his Council
would be of a different charuoter to thoso which {auke place in this Council or
in a Proviacial Legislative Council.

“ Before I proceed to go further into tho possibilities and the practical aspects,
of conatituting %.c?mw']s which Mr. Goklalo has suggested, I would just like to
refer to some of the objects that according to him would be gained by these
Councils, He is unableI may remark to give e any partioular instance in any
other country in which any person correspouding to tho Collector has a Council
of this description. I quite admit that ho has reforred to the case of Prussia.
He has no knowiedge of the affairs of Prussia ba{ond what ho has gained b,

books, and I have no knowledge either. Well, Sir, I did not gat.har ‘from his
perusal exaotly how matters stood in Prussin, I um nol quite suro whether
the Prussinn Oollentor is associated with a specinl Council merely to ndviso him
or whether he is simply working with local bodies. But I noticed one thing,
that Mr. Gokhale suddenly changed the subject and {‘)ut tho book down, when
he came to what ap reJV to bo o strong combination between the judiciary and
the executive in tho Council in Prussia. Now the objects to be gained, he
says, arc that things should bedone on the spot. Theterm °on the spot’
might mean a great many differont things. T'o the Sccretary of Btato we are
on'the spot in Oalcutta, at present at all ovents. To us in Culeutita the
Lieutensnt-Governor of whatever Province it may be is on the spot at the
headquarters of the Provirice. To the Provincial capital tho headquarters of a
distriot is ‘on the spot,” but I omphatically disagreo with the statement that
the headquarters of a district is “on tho spot’ for the purposes of theso
matters that we have to discuss, Ono of thuso ndvantages which the Hon’ble
Mr, Gokhale has put before us is thevefore wholly iﬁusory. His Council of
educated men.on the spot are not on the spot in 99 out of 100 cases dealt with,

“ Noxt the Hon’ble |Mr. Gokhale vefers to grenter oxpedition. Well, Sir,
it may be that owin% to Bceretariat demands and correspondence and so
on, a Collector has been of late years uuduly hampered, and one of the great
objects of Government and of the various administrations has beon to reduce
as far as possible the impediments and delays which result fromn intorforence
or too much correspondence from the Bocretariats. But Tappeal to any Hon'hle
Mewbor of this Council to tell mo whether he thinks that the provision to tho
Collector of a Council with whom he has to meet every month,—that is the
time he has mentioned—(and if they are to deal with the business, the
will have to meet much more often), that the time takon in disoussion wit
them, in talking thom over, in recording thoir decisions and sending them up to
Government with a strong note saying why he disagreed with them, whether
all these delays inseparable fmm a Council of that kind, would have the desired
offect upon which Mr, Gokliale has laid so much stress—greater expedition.

“Then, 8ir, there is another point. The Hon’ble Mr. Gokhale talks to us
about the sympathies of the educatod classes. Ho scems to think that this
Council of nine. would bring into play the sympathics of the educated classcs
which are now, he says, practically non-existent.
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“Thore is nothing (hat surprises me so much in all tho specches that 1 have
hoard as the apparent contem Pl. with which tho speakers have referred {o such
bodies as District Boards (L call thom Doarls and not. Councils, hecause
Mr. Gokhale has appropriated the term Distvict Conncils) and the Membors of
District Boards and Jumieipalities.  They have said it is truo that the Colloctor
may find advizera in these holies, hut that they cannot be trustold to - ropresont
tho people. Where thon is the man o he eallad their own man that could be
entrusted with such responsibility ¥ 1 showdd like to remaind you that the
solitary supportor that I have at present, the Hon'ble Siv Gangadhar Chitnavis,
is a man_who has served for many years as President of the Municipality and
District Board, and who has heen for many years a- Member of the Imporinl
Legislative Council ; and il thore is any mau in this room who has sorved his
own Provinoe as well as Sir Gangudhar has served tho Central Provinces, then
I say ho may well ho proud of it. T know well that Siv Gangudhar Chitnavis
has not morely served tho interests of Governmont, he has also served in tho
vory hest sonse the intercsts of the people, sl lueal hodies should have
upon their Boards men of the charactor of S8ir Gangadhar Chitnavis, and I
may add the Hon'ble Mr. Mudholkar, who is a londing member of*the Amraoti
Municipality. If they have members like these, thoy aro perfectly well fitted
to give such aldvico to the Colleotor as they may desivo on all loeal matters
upon which ho may want it at head-quarters.

“Then, Bir, another point to which the IIon’ble gentleman has referred
is the fact that tho Collector has natuvally at his hand no edueated adviser to
give him help in iuterl;nrct.ing the wishes of the peoplo. 1 cannot for & moment
believe that theso Hon'ble gentlemen really mean what they saly. I do not
think they have considered sufficiently the interprotation which follows on
statements of the kind they have ma.&o. They have absolutely and completely
ignored that the whole class of mon who fill the posts of {he Provincial
Bervice are educated. Ave they totally unfit to interpret tho educatod views
of the poople to the Collector ? And if thoy ave to be sot aside, then where
are these mon who are not subject to these disabilities to be found? In
the Imperial Legislative Council there are men who are capable of giving advice
and are advising Government on large policies. But they will probably not be
available for serving on the Council of llhe Collector. Thus it appearvs to he
urged that;there arc some mysterious persons somowhoro botween, who ean neither
find their way cither on t{le Tmperial or Provineial Legislative Council, nor
aro they to be found on Municipal Commiftees and District Boards, These
mysterious persons ave really the men who are af all times ready to ndvise
the Collector and from whom presumably the Hon’ble Mr, Gokhale would wish
to constitute his Council. ) .

“ Now, 8ir, let us come to the practical step of choosing theso nino Coun-
cillors. Before the Decentralization Commission, Mr. Gokhale indicated that
they could be found in Poona and he had some hesitation about other places,
though le thought that he would gwolmhly get the right sort of man
in time. That is the general purport of what he said, and sugpoxing now that
we take him with us to some of the smaller towns, supposing Mr, Gokhale and I
had agreed that woe should go to some of these smaller towns, and select our
Council of nine. Well, I suppose that we shall have {o put thrce lawyers on
that Council ; they aro, as he said, tho most enlightened members of the commu-
nity. Iam not quite sure that he said it, but that {hey are nmong the calightened
members of tho community no reasonable man can deny, and - they are o class
of people who are probably more often available, beeaus: thoir lime is not nlways
taken up on the Dislrict Boards and Muuicipal Committees, so that prubabiy
about two or three of them would have to he drawn from that class. Then
wo must certainly have two or three of the landowners’ elass, heeause these are
the most important interests vepresented. I Jecl perfectly cortain that

Muhammadans would ask for one or Livo membuors ; and the iuterests of education
which the Hon'ble Mr. Gokhale bas so much at heart would make it expedient
that thero should be owe member thoroughly conversant with the subjeet; a
schoolmaster or professor who is not in the servico of the Government would
be required. “Huan you havo got these, you huve exhausted ihe vacancics
in your Council if it is restricted to nine as Mr. Gokhalo has suggested, and
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rou will still find that numerous other interests -have yet fo be represented.
t is impossible to find places for those mon and we shall have {o come
to the conclusion that their only represontative on the Council would he the
Oollector himself, T am not sure that that is not an entirely correct viow of
the matter. T think it is very often the Collector himself who represents
in the strongest senso all those large communitics: which do not and ave not
able thomscfves to appear in Councils. Well, 8ir, then thore is another point.
Mr. Gokbalo has said that the Collcctor can have as much free consultation as ho
likes and that these Councillors would not interfere with that. Dut tho whole
cssonce of his Councils are that theso persons shiall he ropresentatives to inter-
pret the feelings and opinions of tho people of the district. Well, Sir, if T am
the Collector and if I can go and talk to the raiyat, if I can go to the raiyat
Limself, if I can go and talk to tho weaver or o the artisan or any class you
like to mention within the district, why should I go and employ some other
ople to go hotweer and get their answers to me and put my questions to them.
{’Ggo straight to the spot myself and make these inquiries. l'or years I have
kept up this practice myself and I know there aro man?v district officors
who 'make it a practice of consulting people on tho spot, not the spot indicated
by the Hon'ble gentleman, hut the spot from the point of view of the head-
quarters of tho district.

“ And whero would he obtain those Councillors from ?  Yould they be
drawn entircly from headguarters 7 Or would they be drawn from tho
distriet 7 Now I think I have indicated to the Council that to obtain them
'whcall;,r from {he headqunarters would bo a mistake, and the Hon’ble Mr. Gokhale
has lnmsell indieated how it would be difficult (0 draw them from the district.
For he has said that the district is ton large an area for the District
Board. The position then is that although in the case of the District Board,
the area is too large for the people to denl with it, although these people are
drawn from that district and presumably have a considerable amount of
information and are interested in local matters and have local knowledge and
come to the headquarters to meet, yet while the district is too large for them
it is not too largo an area for the nino persons who have been associated togeiher
and are found, from I know not where, to fill this Collector’'s Council.

“Then, 8ir, I am sorry to take up the time of 1he Council, but I am bound

“to confess that in all the speechies I have heard so far, there has been no attempt

whatever to go to the bed-rock of actual fncts and details. Every one has talked
about how nice it would be to have a Council like thar and hiow nicely improve-
ments would be brought about, but, with the exception of Mr. Gokim]o, not a
single person has yet indicated the details of husiness. I think it is very important,
oconsidering that all those speakors who have gone before me have argned about
this Council in such detail, that I should {ake them with me through the
dotails which Mr. Gokhale alono of all spenkers has discussed. These drtails
aro t) be found in his statement before the Decentralization Commission. And
I may add that it is hu.rdli correct for him to say that tho Iccontralization
Commission took a biassed viow of the matter. It was very prominently hefore
the Decontralization Commission. The Hon’ble Mr. Gokhale himself indicated
that there wore many witnesses and that the subject was pretty fully threshed
out, and what was not indicated and what I know tobe a fact, thore were
two members of the Decentralization Commission, who started on their inquiry
with a strong predilection in favour of Advisory Councils and wore led {o dro

them, and to have nothing more to do with them, asa result of their detaile

inquiries, and as a rosulf of the inability of tho witnesses to cxplain to them
what it was that these Councils wero 1o do. 'The only explanation ihat I
have received and the only attempt at detail in the whole of tho specches or clse-
where is to be found in Mr. Gokbale’s own stalement which is printed in this
book (Decentralization Commission Report). Well, first thero are legislative
proposals. DBut, Sir, it secems to mo that as regards legislative proposals, it is
already open to nny one to oxpress his opinion. Ile can send it through the
Collcctor if he pleases, or through the Commissioner or through the Local
Governmont. ko can uro his representatives in the Provinecial Legislative
Council or here. IIo can send up his proposals and he has every opportunity
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of baving lis voice and opinions heard, and no useful purpose whalover ¢an ho
served by attempting to theesh out these legislative proposals in the Council
of the Collector. The Collecior has a great many other things to do than {o spend
long days in discussing legislative propesals in his Couneil, when the whole
matter with tho varions snuwestions and criticisms  which may be put forward
before his Council may all be treated as waste paper in anothor place.

“ Then there is a group of Hhree subjects which it is proposed {he Colleetor
showld discuss in his Council, viz., the revision of selilements, the wevision of
water-rates und recommendations about remissions of land-reccune. Now all
these three subjeets requive most intimate local knowledge--local knowledge
which is to be obtained on the spot.  You have to ascertnin al first haud in iﬁa
\'illaEes the opinions of the raiyats and lanlownors who live in tho loenlity
to which these remission proposals, or thoso watd v-rates or whatever ib may he,
rolate. You caunot get any nscful criticism from persons who live in tho head-
quarters of the town, and, for nught we know, possibly know littlo or nothing
about agricnliure or irrigation.

“ Creation of new Municipalitica.~ This &% o mafter which is properly loft
by the Inw {o tho inhabifants of these {fowns to move in or to make their
representations, and there is no more reason why these nine persons at head-
quarters should he able to form a hetier opinion as to whether there should be
a municipality in a particular town which- none of them may over have visited
than the Collector himsell or his trustworthy officials whom he mnay have
doputed to inquite. Then there is the exiension of the operations of Acls to
new areas. This iy such a very genernl term that it is impossiblo for me to
say defluitoly what is moant by such a class of husiness. It may be something
which is absolutely beyond the ken of this District Council or it may not; I
cannot say. But it is highly improbable that theso particular ninc men should
be generally capablo of forming a definite opinion upon such o point. Then we
cume to the imposition of punitive police. "Woll, Sir, I am astonished at this
suggestion. Tho Collector, as Mr. Gokhale himself said, should have very full
power in the matter of keeping tho peace, and if there is a question of placing
o punitive polico in any particular localif ])', the proper method of doing
it is not to consult the few persons at headquarters who have never
been to that locality and know nothing whatever about it, but to examine
the rcoord of crimes that come from that locality, {o comsidor the
reports of the polico i nccessary and to dopute o Magistratc to
that spot to make an inquiry, or, if you arc not salisfied with these, to go
yourself and inake inquiries in that town from neighhours of that town and get
your information divect. What you could possibly gain Ly asking thcse nino
porsons at headquarters as to whether a pumitive police force should be
established at a place fifty miles from leadquarters, I cannot imagine.

“ Then thero arc other matters which 3r. Gokhale would have the Collector
dispose of himself if he could carry his Council with him—the opening and
location and abolition of liquor shops. Well, Bir, wo nrc making cortain
experiments, and fecling our way on tho question of local option. Thero is no
doubt about what local option means. It means that, in any town or village,
persons who live in that town or village should he consulted as to the location
of their liquor shops or as to whether there should he a liquor shop or whether
there should not be,  All this is cmbraced in the propor significance of local
option. TIs it possible for the few persons at the headquarters of the district {o
tell whether or ot a liquor shop should le placed in a anticulﬂr village ?
Their opinions may be deseribed as loeal option at the actual headquartors of
the town, and in these cases we are instituting a special committeo for that
purpose and are inviting the opinions of the local municipalitics. Then there
are other matters such as the lecying of building fines or city survey fn'opomh.
Well, these arc matters which the municipalitics are able to deal with, and I
do not suppose that the Collector himself wounld be able to deal with thom exeept
in individual cases and in carrying out actual rules; if it is a matter of
framing rules, it will have to go to the higher authoritics. What is the good
of asking these nino persons to frame them ?
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“Then T notice among the subjects (ke opening and closing of schools.
Well, this point was put before the Decon tralization Commission and it was
fully agreed that if theso powers were not reserved for the Colloctors -they
should be left to District Boards. ** Bul if these powers were reserved in the
Collector’s hanils and if he is Lo seok the ndviee of anybody, then ho must have
the nadvice of District Boards, who are charged with the general supervision of
education in rural aroas.

“ In the case of the suspension of smunicipalitics and of panchayats and
unions, il will be necessary for the Colloctor 1o aend the case up for the orders of
the Commissioner or the Local Government. e is very scldom likely to
have the power of suspending bodies of this sort ; bul. there is one thing that I
am vory corlain of ; that if Mr. Gokhalo’s proposal were to bo carried out, the
Municipalities or tho Inluka Boards which would be suspended would strongly
rosent (he authority of these nine people, if thoy thought that it was owing
fo these nine persons that the munieipality had been suspended. Then ns
regards rules regulating fairs and processions I necd not trouble tho Council
with these. T'nirs, processions and matters of that sort are very urgont mattors
and they often give rise to bad blood and partizanship. You cannot avoid
those. Yon mmst have a Collector independent for matters of this kind. Then
there is the assumption of management by the Court of TFards which is ono
of the Collector’s duties, and which he does under suporvision from ahove. I
caunot think how this proposed Council could adviso him in such matters.
‘We are now dealing with individuals, and whother the law should be applied in
individual cascs. There may bo many interosted persons opposing the applica-
tion. Will the Advisory Council of Mr. Gokhale be in a position to give
advico as to these individual cases, and will not that advice he resonted 7 Many
of these individual cases are urgent matters, and can these cases be kept over
for the Council and solemnly voted upon ? I think itis out of the question
and impossible.

“ Then, B8ir, there is another objcction, and this is in fact n very grave
danger that attaches to Mr. Gokhale's proposals. Supposing thal we have this
Council and that we have got just ordinary men, such as we could pick up
in a Municipal OCommittee at headquarters, and supposing we have a vory
strong Collector, I feel fairly sure that the Hon’ble Member would deprecate
altogether a Council which merely registeied tho Colloctor's decrees. No advan-
tages would be grined by a Council of that kind. Bupposo howover that wo
have a weak Collector and that his Council, or what 1s much more probabloe
two or thrce members of it, obtain an ascenduncy over the Colloctor; or, what
is still more likely, are believed by the people to have obtained such an ascend-
ancy. Do not the Members of the Council see what dangers lurk in such a
contingency ? I appeal to any Hon’ble Member in this Council who is in any
way acquainted with the atmosphero that prevails in a mufassal town to bear
me out when I say that that Couneil—I will not minco words—would become
a hot bed of intrigue, and the consequences on district administration too appal-
ling to contemplate.

“ Now, 8ir, I have attacked with considerable vigour the Hon'ble Mr.
Gokhale's proposal, and I have shown why I consider ihat neither are the men

~ available nor the subjects of business which could fitly bo entrusted to the
men ; and why I consider that dangers lurk at every turn to the good adminis-

tration of the district if this soheme were adopted, am a firm believer in the
Collector socking advice of the people, and the people understanding the Collec-
tor. To secure this touch he must {)o mobile ; hie must be able to select advisors
on the hundred subjects from every class and cvery Iceality where they are best
available. e wants to get the opinion not of this Council round the table on
which Mr. Gokbale sels such great store, but the opinion of men in the
street, opinion of men in the villnge, and sometimos even the opinion of men
in the jungle. These are real opinions obtained from first-hand knowledge, and
these are the opinions that he will not find procurable at the round table which
the Hon'ble Mr. Gokhale ;contemplates. But T should like this Council to
understand fully that I valuo enormously the advantages of corporate responsible
opinions in their proper places. Hero in this Council we have the opportunity
of recording the opinions of the educated classes. Thiy is the place w};cre they



DISTRICT COUNCLLN. 27
(27711 YeEsnrvany 1912, [Sir Reginald Craddock:.)

can wlvise on onr policy. Fhis is the place wheve (hey ean he of immense good
to the conntry—in Impervial matters it is from the members of tho Tmperial
Councily in Provineial 3 is from the members of the Provineial Council; hut. we
come down {o the district wnd (o the Colleetor ; if wo nre going to look for hel
fromi corporalo eollective advisers, it must be Tron the Distriet Boards anc
Municipalities that we st look Tor it. We shall zel onre help from tho men
most concerned by conslandly going among them, bul if we are o considor
opinions recorded afler deliberation, we must scek Tor it 'vom Municipalilies in
all wrhan matiers and from (he Distriet Boavd in all rural matters.  Thoso are
the institutions that T should like to develope 3 these ave the plants that wo
&hould water and tond, and that is the right way (o develope fully the local solf-
government instituted now nearly thirty years ngo by Lonl Ripon’s Govern-
ment.  That is the path which we should follow and not he leld awny on to sido-
roads however attractivo they may he made by the Hon'ble Mr. Gokhale's
persunsive cloguence.

*“Bir, the Hon’ble My. Gokhale has quoted me in xupport of his Resolution.
Four vears ago as Chief Commissioner of the Central Irovinees, I puta
note heforé the Decentralization Commission. I may siate that when Y wrote
that note, it was not intended for publieation. T was stafing my opinion and
to some extont my propheey as to how things might develape.  The question of
Advisory -Councils of nll kinds was in the aiv, and the District Councils to
which I referred in that note were not the Distriet Councils of Mr. Gokhale's
scheme, but those Distriet DBoards that we have already eslablished and of which
the foundations havoe been lnid.  These were to he the sourees from which cven-
tunlly, if cver, Advisory Councils were fo spring, bul T contemplated rather
that these Bonxds should thewselves hecome not the Advisory Councils which
Mr. Gokhale contemplatos, but the agencey for doing things themselves and not
for advising the Collector how they should be done,  And that iz what I still
think will be the future developemont, not by giving & numbor of advisers——
very often irresponsible—to cxecutive oflicers like the Collector, but as Lime
goes on for the Collector to divest himself of various functions and hand them
over to rosponsible hodies like the Municipalities and District Councils, That
is the lino on which as far as my humble opinion goces allairs will develope.

“ Woll, 8ir, as the TTon’ble Mover himself has said, he only wishes this
Council to he advisory fto hegin with. This Comncil of nino men whon we
come to look to Mr. Gokhale's propo:als woe find that so far from being advi-
sory to begin with, they ave very largely Administrative Councils, and that is
theview which has been taken by many Ion'ble Members of this Council—they
want not Advisory hut Administrative or Exccutive Couneils. Well, 8ir, I have
taid enough to show that Colleetors and exventive officers will not ho rondered
more eflicient by a Council of this kind ; but thut if local matlers are to bo
referred to any body, it must he loeal bodies and that the hope lies in them ; but
in casc this Counoil desiro to pass this lesolution in agreemont with the Hon'blo
Mr, Gokhale, ) should like 1t to feel not only what this Collector's Couneil
might be fo begin with, but what it might become lo end with, 1 fenr myself
that the nine Councillors intended E_v the Llon’blo Mr. Gokhale as nine
muses to inspire the Collector would end by hecoming nine millstones round his
neck. If that should come to pass, wemightas well do away with the
unfortunate Colluctor altogether.  Now, Sir, the ITon'ble Mr, Gokhalo hasg
not repeated what he has said in bis cvidenee holore the Decentralization
Commission, and it may perhaps interest you to know before you agree to his
Council of nine. Under his scheme you would already have suceoeded in ubolish-
ing the post of Commissioner, and there would he no one left betweon the Local
Government and the Collector.

“If I have been able to convince Ion'ble Members heve that the Collector
would also go, I should very much like to know what the opinion of tho Couneil
will he. I havdly suppose that. the ITon’hle Mover himself contemplates this yesult:
uhsolutoly with equanimity, 1 do not think that the Council will do so cither,
and I am perfectly sure thal any sueh idea as the elimination of the Collector or
the emasculation of his power wonld he vieweld with the ubmost consternation and

concern by the masses of the people, to whom the impartiality of the Collector,
LS
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and I nay add, his independenee, is the vory sheet anchor of their trust in
British adininistration.  As fur as Government is coneerned, I can only sny
that if this proposul, as devised by the ITon’ble My, Gokhale, were carried out
and carricd to its logical conclusions, it would undormine the exceulive power
of the Government, and it is quite impossiblo thorefore that the Governmout
of this country can contemplate for a moment its exceutive powers being
undermined.” '

The Hon'ble Mr. Madge : “8ir, 1 wish to speak very briefly on the
initial stage of the proposal for Advisory Councils. It sccms to me {o he
an altempt to extend into the oxeentive administeation a process that is on
its trinl in the courts of justice. I nm not so sure that the system of assessovs
who merely givo their opinion has proved an entive success,—I havo heard
somo very experienced officors doclare ngainst it as one of the farces of judicinl
administration; but, even if it had heen a success in judicial trials, thal would
have proved mno ground for extonding the samo system to the cxccutive
administeation. After all that has alveady fallen from the Hon'ble the Home
Member I have very little fo sny about the eleolivo system and about tbe
analogics drawn from forcign countries, but I think that I should emphusise
the fact that wnalogies drawn from forcign countrios are inapplicable lo lndia
for rcasons which it is astonishing to find have heen entirely overlooked in the
discussion to-day. The district officer in this country stands as an umpive
hotween a number of divided interests such as do not exist in any other country
in Burope, whore you have homogencous populations and  welf-governiment
naturally devoloped under no suc diﬂicnh circumstances as those existing
here.

“Tt is because there are divided interests that have not been reconciled
that tho district officer is anumpire who is thomugh]i trusted on all sides.
Those who havo any specinl knowledgo of the mulassil know that he is some-
times a singlc European standing between hostile partics.

“ Then, Bir, it is snid that Government is pledged to the oloctive system,
T'he Hon'ble the Home Momber has pointed out tho true line of dovelop-
mont for local self-government and most thoughtful minds will agreo with
him that that is the only safo line to ho takon, "W hother _tho cloctive system
* is tho wisest way of socuring representation is fairly open to question, I have
heard a poqulm' Chairman of the Caleufta Corporation, which may hu said to
represent olection in its most advanced state, sny, when a commissioner was
bonsting of being a roprosontative of rate-paycrs—that some ** represontatives *’
were simply ropresentatives of garriwnlas, because it was found {hat in the
coursc of one cloction & man was actually returned by not more than a carriage
stand. QGenerally, tho rate-payors do not tako smy intorest in what is going
on. I do not say, 8ir, that wo have not able mon cithor in the Corporation or
clsewhere, but Ibelieve that first class men havo Deen hrought by accident or
by Providenco to the front, in tho mufassil as well as in Caleutta. So far as
tllye elective system goes, in my humble opinion, it is one of the most defective
means of hc?ing the Government in  the country. What should be substituted
in its place 1 cannot say. I do feol very strongly {hat in tho mufussil as in
Calcutta the cleetive machinery ought to be very quictly watched before wo
extend this system of clection which it has been shown to he in some cases o
perfect sham.

“Then, Sir, our attontion has alrcady been ealled to the first-hand know-
ledge of the distriot officer. He possesses an inlimate knowledge of every part
of his district. I very muoh fear that the system of scientific rule has developed
among the educated classes of this couniry a new class of foreigners who are
reolly cubt off from the inasses. I confess that I firmly bolieve in tho

rinciple that it is tho interests of the ignorant and the helpless masses that
Etwo o Lio considercd first of all ; and so far as the district is concerned,
I do not know that any man is hefter acquainted with the poor in the
remote villages than the district officer. There are many Indian gentleien
who live at head-quarters stations but have probably never visited the interior,
and even whore they have gono thoy are not invested with the authority of the
district officer who has unequaled opportunity of acquiring first-hand knowledge.

L
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In speaking last i'r*m' ahout the danger of separating the judicial from the
executive, I iried to show in my humble way what valuable knowlelge the
district officer acquired within the fivst 10 0r12 years of his experience in his
joint capneity of executive and judicial oflieer by knocking ahout and coming
to know the Jenst known places as they sre never known and nover geen hy
persons at a distance. L think, Sir, that 1 have said enough to show that
there is a great deal of danger in the new experiment and no saflicient
grounds have been shown why it should be earvied o, " -

The Hon'ble Mr. Mazarul Haque: * Sir, I douot want fo delain the
Conneil after four o’cloek, which is the statutory limit of our sitting. But,
Y should be failing in my duty if T did not say & fow wonlds in gupport of the
Resolution of the IHHon’ble  Mr. Gokhale. * I have ecarcfully  followed
the treatment, rather cxhaustive {reatment, of fhis Resolulion by tho
Jon'ble the Tome Member, but T must say that I remain thovoughly
unconvinced. 8ir, il this Resolution be accepled 'h.\' the Government (which,
of course, we all know will not bhe acceptod, as perhaps  hardly any
Resolution has any chanee of heing aceepted in {his Conncil so long ns it 1y
constituted on present lines) it would be of great help to district administrations.
It would greatly help the distvict officinls,—-many of whom arve very well-mean-
ing people, oxcellent men for whom I have great admiration and great
respect and with some of whom I am proud to say that I am on intimate terms
of friendship. These gentlemen, when they come to a district, ave absolutely
ignorant of 1ts conditions and sometimes fall (I do not say always) into the
hands of people who are not quite desirnablo advisers. 1 shalligive an instance
which can he borne out hy somne members of the Civil 8crviee who were then
at Chapra to show that if the district officer who was new to the district had
really good and reliable advisers, he would not have fallen into the serious error
that he did. At that time, I think it wasabout 7 or 8 ycars ago, plague was
rnging fearfully in the town of Chapra. Tho Civil Surgeon was dead agninst
allowing the people who had died of plague to he huried in the town. On sani-
tary grounds he was perhaps absolutely corrcct. As this matter principally
concerned the Muhammedans, the District Magistrnte asked two of the Muham-
medan gentlemen of the town to take the opinion of the Mubammedan gentry
and give their advice,  Well, these two gentlemen, knowing the views of the
Ci\'iF Surgeon, gave their oPinion that all the hurial grounds of tho fown
should be closed at onee, and the Muhammedans should hury their dead on the
saudbanks of the river Gogra.  An order was passed accordingly.  Immediately
there was a commotion in the town, and the situation was hecoming very, very
serious indeod.  Woll, Bir,in thosednys I wasin the had bLooks of the distriet
authorities, innsmuch ns in a plague riot easo I had nppeared professionally as
Counsel for the aceused who were alleged to have hurnt plague huts, thrashed
doctors, and dome all sorts of mischicf, I had ecross-examined the learned
District Magistrate rather severely and won my ecasc on (he strongth of that
cross-oxamination.  Well, I was not consulted, but. fortunately “thero was, a
Joint Magistrate who had heen in the district for some {ime and was a {riend
of mine. THe asked mo to go over and sce him. I went and he took me to the
District Magistrate (I am glad lo say (hat we bhecame very good friends
afterwards). I gave him the advice that the order should be at once
withdrawn, otherwise there would he grave rioting and serious trouble.
Sir, I have given this instance to show that if the Colleckor had an
Advisory Council of the nature proposed by the ITon’ble My, Gokhale, there
would have been no trouble at all.  He would have had independent advisers
who would have said to him © Look heve, thisis a very serious matter, and youn
should mot act in the wmanner you are acting'.  Unfortunately the two
Mubammedan gentlemen wanted to please the Givil Surgeon, nnd did what they
did. My firm conviction is that this Advisory Council will be of immense gond
to those well-meaning efficials who ave newly posted fooa distriet, are ignorant
ol its condilions and therefore ave liable to commit mistakes, )

““ It will also do good, Sir, to another class of officials who are called the strong
men of the serviee. I must say T have never had wueh admiration for these
strong men.  They go to an absolutely peaceful district, and by their be haviour

T2
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distarh the  whole administration. The Advisory Council will control these
strong men of the seeviee, i they will not act in the irvesponsilile waouer thal
{hey do at present, )

“ Again, 8Sir, I strongly support this LResolulion, because 1 huve always heen
of opinion that there is no salvation for my mother-country muless officials and
non-oflicials co-operate with ono another.  Thiy aloofness which woe see now
is bad for the Government. It is bad for the people. There should ho hearty
and sincero co-operation hetween tho officials and non-oflicinls and between the
different classes and communitios of India. The creation of these Advisory
Councils will be a step forward in that co-operation for which I have all along
heen pleading.  8ir, with theso few remnrks, and T may say that my [riend the
Ilon'ble Mr. SBinha, the other roprosentative from Bihar, also joins mo in them,
I support the Resolution of my friend the 1Ion'ble Mr. Gokhale.”

The Hon’ble Mr, Gokhale: * Bir, I musl sny a few words now by way
of reply 1o the specches which have heen made in the course ol this debate.
I will hegin with my friend, the on'ble Siv Gungadhar Chitnavis, who, how-
ever, I hope will forgive me for not dealing at any longth with his romacks,
beeause I have only a fow minutes at mny disposal which I st devole to the
IIon'ble the Mome Member; and, sccondly, with all respeet to him, 1 must
say that there was not mueh in his speech which neceds a roply. Bir, it is
somuowhat inconvenient that members of this Council should make up their
mind to oppose a motion and come to the Council with ready” written speccheos
bofore hearing what the person who brings forward tho motion has got to say.
Necessarily, when this course is adopted, much of the opposition loses its force,
and as my friend, S8ir Gungadbar Rao, did not think it necessary to show we the
courtesy to listen to what I had to say before making up his mind, that is an
additional reason which absolves me from taking any lengthy notico of his
romarks. I will just take note of two things that he said: first, that reforins
have only rvecently beon granted, and that wo should not ask for more now.
My friend really scems more anxious to mraintain the conservative and non-
progressive character of our administration than the authors of rocent reforins
themselves, becauso it is well kpown that those who initiated tho recent
measures of reform, also had in mind associating tho peoplo with the adminis-
tration down to the bottom ; in what form this was to he dono, they left to

- the Decentralization Commission to recommend. If my friond will only look

at tho torms of the roforence that was made {o tho Decentralization Conmis-
sion, he will find that the Secrotary of State did ask the Commission to recom-
mond what mensures could be adopted, wherehy the people of thia country
should be brought into closer touch with the administration thronghout. My
friond thinks that porhaps the utmost that might bo.tricd, is to have Divisional
Councils in a few selocted Divisions. Even here ho has modified his
position as compared with what it was bofore the Decentralization Com-
mission, becauso his proposal about Divisionnt Councils had no such
qualifications then, as he has toduy sought to add. My friond does not
see why thore should bo District Councils. Sir, a district is tho unit
of administration in this country and not a Division, A Divisional Council
will only bo a smaller edition of the Provincial Council and will not mect any
of the requiremonts I have mentionod. Wo want a Council to be associnted
with the officer, who is primarily responsible for the affairs of o district. My
friend expressed a fear of somo members proving obstructive. Now in bodies
that are purely advisory, no great harm can he done even if anybody is
obstructive. Tho utmost that may happen is that the time of the Board will bo
to some oxtont wasted ; but wo might, I think, well depend upon the common-
sense of the other mombers to soe to it that that sort of things does not last for
long. Therc might occasionally be a littlo obstruction ; if you will only assume
averago rcasonablencss on the part of the men, eleeted or selected, this fear of
obstruction need not troublo us. I will now furn to the speech of the lon'blo
the Homoe Momber. Sir, the IIon’ble Member spoke, no doubt, as he has him-
self told ws, with great vigour, but whether he spoke with convineing vigour
I must loavo to the Souncil to decide. Personally,Siv, T am not at all con-
vineed by what he said. On the contrary, T must say I am puzzled, I am

xﬂ.‘
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surprised-—indeod, 30 1 may nse the word which he himself used—2{ am
astounded ate the Jine hohas adopted in the course of his rveply,  Tha Ilon’hlo
Member hegan by prowising to smash, to shatter, tho pretty, pleasant picture
which ho gnid I had dvawn up for the amusement of the Council.  The Ion'hlo
Member has cerbainly smashed many pictures, bul they wero not of my draw-
ing; they were faney picteres of his own.  8ir, T feel hound to say-—T think I
am entitled to make the complaint==that from one in the TTon’ble Member's
responsible posifion we expeel ware eare to he taken as regare the acenracy of
the stntements which he atteibutes to others. e attributed to the supporters
of this motion all manner of statements which none of us had ever made, 7,
for cne, never mado any of the statements that be atlribnted {o me, so far as
1 can recollect,  1Te snid we spoke in terms of the atmost contempt of Districi
Boards and Municipalitics. Now I nssert that I did not sny w single word
about these hodies that could ho construed into any kind of r.mntom}:l."

Thie Hon'ble Sir Reginald Craddock : I heg the ITon'ble Member's
pardon, I never said o word ahout contempt.  What 1 said was that the way
they omitled any references and put them aside as being unworthy ol consider-
ation almost amount to contemyl.’

The Hon'ble Mr. Gokhale: « Well, Siv, thatis heeause the Hon'ble
Member has not really cared to understand our proposal.  The Munieipalities
exist for certain specific purposes ; the District Boards too exist [or certain
similar speeille purposes,  We propose to bring into existence another hody
for certain other purposes, It is trae that | veferred very briefly only o
Munieipalitics and District Bonrds,  Bat that was heeauso we have all to speak
within certain time limits here—and, as a matter of fact, T was spenking
against time when I came to (hat parct of my specch—and so, though I had
intended saying more on the subjeet, I could not do so for want of time.
Bul surely beeause we did not speak at great length about Municipalities
and District Boards, the Ilon'hle Member is not justified in calling our
attitude an atlitude of contempl or one bordering on contempt.  Then, Sir, the
Hon'hle Member spoke of our saying that there were no cduented advisors
available to the Collector; hut who ever said such a thing ? We all know
that there ave Deputy Collectors and others under the Collector.  They are all
men now of good ecducafion. And none of us said that educated men were
not available for consultation. What I said at the heginning, what I said in
the middle, what I said at the end of my s;ure(-h was that what we wanted was
non-official association with the Collector. There are plenty of oflicials to advise
him, and he depends daily upon their reports ; that, in fact, is our complaint,
namely, that the whole administration is bhureaneratic in character, based upon
reports received from helow and earried on under orders reecived from above.
Now we want thingstobe less like a machine working antomatieally, and more
like an institution which concerns itself with human heings, who have to be inter-
ested in the work that is done. I frankly stated in my speceh that one of the
objects that I had in view in bringing forward this question was to give somo
sort of interest to the people of the distriet in the administration of the district,
so that, as one result, unfaiv and irresponsible eriticiam might hecome  less and
less.  8ir, the Hon’ble DMember, in referring to a quotation which I had
made from Woodrow Wilon, said that I had abruptly stopped quoting, probably
heeanso what followed was inconvenient to me,  Well, 8ir, the Hon'blo
Member might have adopted a little more charitable atlitude towards me. e
saw that I was speaking against time, and he might have assumed that I
stopped  where I ({id, because what followed did not concern my argument.
ITowever as tho IMon'ble Memher has thrown doubt on what ftlitl, I will,
for the edification of the Ion'ble Member, read the porlion which I did
not then read. I will read that portion, and will then, if-he likes, pass
the book on to him, so that he may verify the quotation.  The portion 1s as
follows : —

‘ More important than its administrative Functions arve the judicial funclions with which
it hine been vecently invested,  Since 1583, the Distriet Committee hag been the administrative
Cowl of the Distriel. When neting in tlix capacity, the Commitlee i lnﬂidml over by its
judicial member, and thoe President of the adininistrntion does not sit with it.?
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“This is all that T had lelt out, heeause, as the Couneil will sce, it does not
concern the President of the administration, whoso position we were considering.

“ Now, Sir, T will deal with some of the arguments bronght forward hy tho
Ton'ble Membher in the course of his speech, Ileve again it ix largely a
question of tho standpoint from which we approach this question.  The
on'’ble Member gave us an idea as to how he appronches this question
when he said: “Well, if I were o Collector, I wonld go out in {he distriet
among the IOO le and I would ask those people what they wanted personally.
Why should I have anybody between me and the peoplo?’  As though the men
who will ‘come’ between him and {he peoplo do not  belong to the (hstn-it:t: and
have no interest in its administration! This is oxactly the attitude of mind,
Sir, which must be given up, if district administration is tobe improved. You
must create in the minds of all classes in the district some sort of interest in,
somo sense of responsibility for, your administration. It would mnot do for a
man to say, ‘I administer this district ; it is for me to give orders; the prople exist
only to obey'l The higher purpose of British rule, as wo understand it, is o
associnte us slowly but steadily with the administration of the country, so that
in coursc of time the administration should rcally become ours.  Siv, the
ITon'blo Mombor referred, townrds the close of his speech, to & proposal which

. I had mnde bLofore the Dceontralization Commission but o which 1 made no

reference today, wiz, the abolition of Commissionerships. I did not refer to
this—again I must say—becauso there- was no time to do so ; I was spenking
against time. My view, however, is the seme as it was, whon I placed it hefore
the Decentralization Commission, and it is this:-—You must [rco tho Collector
largely from tho present oxcessive secretavint control.  Afterall, he is a membor
of tho samo Civil Bervice from which also the secretarint officials are drawn,
In many cases —I havo heard this complaint from Collectors again and again
—he is a fairly sonior oilicer of that service, wheroas some Under Sccretary, who
is genernlly a junior man, very often passes orders in the namo of the Govern-
ment on the reports that go from him, froquently after keeping them a good
long time in the pigoon-holes of the Scoretarint. Now what is the value of
this kind of thing ? Ifree the man from this ; ho belongs to the same sorvice
so Govornmont Eecrctarioa. He fs qualificd just as woll as Bocretarint officinls
to deal with these matters, —perhaps better. He is, morcover, on the spot and
knows more about the business. Only do not make him an absolute rulor.
Free him largely from S8ecretariat control, but substitute for such control a
certain amount of non-official association ; and for this associato with him some of
the best men in the district, whose advico he should be hound to take so that, in
any case, due deliberation may bo ensured, and thero may be no hasty action,
If the Collector cannot spare one day in tho month for this purpoese, well, I
really must say that the ideas that somo gentlemen haveon the subjeet of the
administration of thiscountry are extraordinary. If you like--it is only a
question of funds—givo him another assistant so thatte may be further freed
{rom his ordinary routine work. But it is a matter of the utmost importance
to the people that they should be associated in some manner with the adminis-
tration ol‘P tho district, and enabled to fcol that it is their own administration.
Then the people will criticise the administration less and less; a greater

. sonse of responsibility will come to them ; and both parties to this transaction
* wiil, in the end, profit by it. If you free the Collector from n large part of the

resent Secretariat control, I cortainly do not think that any barm will be done,
Ef you do this, you will not require the intermediato ngeney of the Commissioncr.
Many distingmished men have taken the view that Commissioners are really
supcrfluous, Even the Hon'blo Sir Reginald Craddock rofers to that view
in his minute. He says he does not want the Commissioners to be mere * post
offices,’ or ‘a fifth wheel to the coach’. Both these expressions we have hieard
again and again, and thoy have come from men who have held responsible
positions in tho administration of the country. 1f you have a strong central
Governinent  laying down licies,  issuing gmencral insiruclions, having
Inspectors-General to go about _and inspect  dislrict  administration
from timo to time, and supplying oxpert advico to the district officers
when nccessary, then district officers, with the assistance of Advisory

-

Councils, might very well carry on the administeation of their distriets.
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Sir, it is casy [or members of the Government (o describe the suggoes-
tions coming from us non-officials as nol practicable. Tt all really depends
on whether yoware in a position {o {ry them or nol. The Hon’ble Mem-
ber is in na position to (ry any experiment which he takes it into his head
to try, while we are nol in  that position. 'Thercfore, I suppose, his
ideas are always practieable, whereas ours ay he brushed aside as imprae-
ticable! Sir, I certainly hold that Commiseionerships arg unnecessary and
should he abolished.  Bul from that--from the proposal for the abolition
of Uommissionors 0 the aholition of Collectorships—well, I do not sco
that there is any trausition whatsoever. The Ton'ble Member says, if
Mr. Gokhale proposes the abolition of Commiscionerships, he may also propose
the abolition of Collectorships ; and il that is done, what is to happen P Ic
might as well ask, if Government censes to exist, what is to happen ! 1t would
never enfer the head of any sane person to propose that Collectorships should bo
abolished. Il you argue in that way then 1 rcally must say that that isnot a fair
way of dealing with a proposal like this. I regret I have no time to deal with
all the specific objeetions (hat he has urged against the outlines of my scheme,
But I will deal with as many as 1 can.  The first T would take is abont the imposi-
tion of punitive police.  1le said that he was astonnded that I should suggest that
the Collector should discuss this with men sitting with liim round a hosrd. By
the way, 1 may state that thongh T have suggested nine as the maximum number
of members of the Council, it noed not ho necessarily nine and no othor.  If ning
will not do, increase it to any othier that is reasonablo.  That will ho my answor
to the 1lon’ble Mr. 8hali, whose sapport I am very glad to have in this maticy.
All T want is that the Council should he a small body, and that it should discuss
things as we do al & mumicipn] managing commitfce or standing committeo
mecting—in a more or less conversational manner and not by mecans of specches.
Now, Sir, if you want to impesc punitive polico on an arcn or a seetion of iho
people, you depend at present npon official roports only. But that is oxactly
our griovance. For you sometimes throw tho \\-m]o burdon on a wrong class;
sometimes it is distributed among classes some of whom havo not offended.
Now if you consult your Council on these questions yon will first of all havo
to place your reports hefore them. If you admit thom fo a participation in tho
administration, then the subordinntos’ reports must be available to them, as
papers are laid hefore Committees that work with a Chaivman If you are
prepared to asswuine that theso people will be reasonable heings, that they will
not nceessarily be afllicted with some extra curse, then t.hcf' may he depended
upon to show a reasonable regard for the requirements of the administration.
It is tho present sccrcey of administration which, unless circumstances are
cxeeptional, must be removed. The British Government in this country must
he our Governmont, net a Government keoping us at avm's Jength, hut really
nsgociating ns in a responsible manner with the administration, so that wo may
feel that it is owr Government. At present you act on reports from the police,
Wo all know what that means. ]wcrybm{y's reputation is in tho hands of
the police. Many of us have suflered from that. T speak in this matter from
porsonal experienee.

“TIf you are going to punish a whole class of men—that is what you do
by means of punilivo police—you can surcly explain the rcasons {o ten or
twelve men, 112' you cannot carry these men with you, rest assured that thero
is somcthing wrong with yonr policy. Then, Sir, the ITon’hle Momber
ohjeets that my proposal aboui liguor shops really amounts to asking for loeal
option. Well, Bir, I am a very keen advocate of local option. 1 have advo-
cated it in the past and will continue to advocate it till it is granted. But
my present proposal does not amount to.local nl_}tion, for the Council is only
advisory, and if the Collector does not carry it with him, the mattex can go
as at present to the Government. The function is mercly an  advisory
funclion, and if he earries the Council with him, a great deal of bother
is saved. Again, as regards the suspension of local hodics, the ILon’ble
Member is afraid that the menbors will hecome unpopulay, if they vole for
suspension. 1o is strangely anxious that these Councils, which he is doing all
he can to prevent from coming iuto existence, should vot hecome unpopular!
Well, even if they aro not willing to face unpopularity at once in wegard to
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a Municipality which requires {0 he suspended, aftor a time al any rale the
fihre of those moen will be strengthened and they will discharge _their respon-
sibilities as other Indinn ofticials do at present. Then (he How'ble Member
says {hat the framing of rnles may he an urgent maticr. I so, you may have
an oxtraordinary meolivg of the Council; ordinarily, however, the hraming
of rules is a matter for doliberation, If you are not going (o associale non-
officials with you in a matter of this kind, T do not. know in what clse you will
assovinto them with you. The Ilon’ble Member fears that ihe Councils
might. hecomo a hiot bed of intrigue. Tn whal way can a were madvisory
hody hecome n hot hed of intriguo? Wo says two or threo men might get
an asecendancey over a Colleetor.  But snch things happen now, and under my
scheme, the evil will tend 1o grow less and notmore. .\ strong Collector
genorully takes care of himsell, and the chances of {wo or threo unserupulous
men getting a  ascendancy over a weak Colleetor’s mind are far greater whon
you bave no Advisory Couneil than when you have such a Couneil.  Again
what about providing for tho responsible ventilation of grievances in a distriet ?
Js thers no value toﬁu attached to this? I can only express my view ihat
if yon provide somo outlet for such ventilation, a great deal of hitterness
~ which arises at present will be prevented. The Tlon’hble  Momber must
: surely have cxperience of such matters. WWrong things nre sometimes done
even without the knowledge of the Collector, by rome police oflicer or somo
one clse. At present the grievance has simply to take its course. Asmy
friend Pandit Madan Mo]mngh{almiyn has pointed ont, questions are asked
about it in the Provincial Council drawing the attention of the wholo Provinee
to it. When the complaint does not helong o the Collector’s own Dopart-
moent, tho matter has to ch referrod to once or another of the numerous central
departinents with which the country has heen flooded in recent yoars. Well,
theso departments lave their own procrastinating methods of doing work.
If thero is moro government on the spot and if theso inatters are hrought to
the notice of the Collector, will not much harm bo preventod? It is a point
of the greatost importancce that this kind of harin should bo prevented—I
do not mean by going to the Collector privately and putting things heforo
him in an indwi%lual capacity, for thore is no scnse of responsibility in that,
8ir, tho Hon'ble Momgx asks, what will bo the end if you begin like
this? I will tell him what the ond will be. The end will be belter and better
asdministration! Tho end will be that the }Pcuple will feel that tho adininis-
tration is theirs. The end will be that tho gulf that at presont yawns between
officials and the public will bo steadily bridged : good administration in the
interosts of tho peoplo, the people fecling a responsibility for it and an interest
in it, and things moving generally much morc smoothly "than they do at
present—this will bo the end if my proposal is necepted !
¢ 8ir, I ain sorry that I have trespassed on tho attention of the Council
longer than I should have. I must Jeave the other points now alone, and I
. must ask that this resolution he put to the vote.”
The Council divided :—
Ayes—14.

The Hon'ble Pandit Madan Mohan Malaviya, the Ilon’ble Rajn of Digha-
tia, the Hon'ble Mr. 8. Sinha, the Hon’ble Mr. Haque, the Ion’ble Raja of
urupam, the ITon'ble Mr. Gokhale, the Hon'ble Mr. Mudholkar, the Hon'hle

Mr. Dadabhoy, the Hon’ble Mr, Shafi, the Hon'ble Khan Zulfikar Ali Khan,
the Hon'ble AMalik Umar IIyat Khan, the Hon'ble Mr. Jinnah, the Hon’hle
Mr. Bhurgri, and the Hon'ble 8ir V. D. Thackersey.

Noes—32.

The Hon’ble Sir Roberl Carlyle, the ILon’ble Sir Harcourt. Butler, the
Hon'ble Mr, Syed Ali Imam, the Hon’ble Siv Reginald Craddock, the 1lon'ble
Major-Goneral 8Sir M. IL 8. Grover, the Ilon'ble AMr. Gordon, the 1Ion'hle
Mr. Porter, the Ion’ble M#. Enthoven, the Ilon’ble Mr, Whecler, the ITon’hle
Mr. Brunyate, the Hon'blo Sir A, II. McMahon, the Hon'ble My, Lyon, the
‘Hon'ble Mr. Saunders, the Hon’ble Bir James Meston, the Tlon’ble AMr.
Fremantle, the Hon’ble Mr, Tadhunter, the Hon’ble Surgcon-General Bir C. P,
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Lakis, the Hon'ble Mr. Sharp, the Hon'hle My, Carr, the Ion'ble Mr. Arthuoe,
the Hon'ble Mr. Madge, the ITon'ble dr. Armstrong, the Hon'ble Siv G M.
Chitnavis, the Hon’ble M. Phillips, the Hon'ble Mr. Merdith, the Hon’ble
Mr. Gafes, the Ion’ble Mr. Slacke, the Hon'ble Sir Chavles Stewart-Wilson,
the Hon’ble My, Dempster, the How’ble Sie T, R, Wynne, the Hon'blo Mr.
Kenrick, and the Hon’ble Mr. Kesteven.
8o the Resolution was rejected.
The Council adjourned to Wednesday, the 28th Yebroary 1012,
W. H. VINCENT,
Secrelary to the Gocernment of Indiv,
Legislative Departmeid.
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