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GOVERNMENT OF_ INDIA.
LEGISLATIVE DEPARTMENT.

PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA
ASSEMBLED FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS
UNDER THE PROVISIONS OF THE INDIAN COUNCILS ACTS, 1861
to 1909 (2% & 25 Vict,, c. 67, 55 & 58 Viot., c. 14, AND 9 Edw. VII, c. 4).

The Council met at the Council Chamber, Imperial Secretariat, Delbi, on
Monday, the 27th January, 1918.

PRESENT :

The 1on’ble Sre Guy Preerwoop WiLsoy, G;c.r.n., K.C.B, k..M @G, VIOE-
PRESIDENT, presiding,

and 61 Members, of whom 55 were Additional Mombers.

OATH OF OFIICE.

The following Additional Members, hefore taking their seats;, made the
prescribed oath or affirmation of allegiance to the Crown : )

The Hon’ble Mr. Edward Earle Mcugens.

The Hon’ble Mr. Alesander McLaurin Monteath.

The Hon’ble Mr. Abdul Karim Abu Ahmed Ghaznavi.

The Hon'ble Maharajn Manindra Chandra Nandi.

"The 1lon’ble Myr. Duncan James Macpherson, C.I.E., 1.C.8.

"The ITon’ble Mr. TFazulbhoy Currimb}xoy Ebrahim.

The ITon'ble Mcherban Sardar Khan Bahadur Rustomji Jahangirji V.akil
of Ahmedahad..

The Hon'ble Sir Ihrahim Rahimtoola, Kt., ¢.1.E.

"The TTon'ble Sir Charles Herbert Armstrong, Kt.

The Hon’ble Mr. Ramaraya Venkataranga Bahadur, of Panagallu.

The Hon’ble Mr. Chakravarti Vijiaraghavachariar.

'I'he Hon’ble Nawab Saiyid Mubammad Sahib Bahadur.

"The ILon’ble Mr. Reginald Childers Culling Carr, 1.0.5.

The Hon’ble My. Arthur Meredith, c.s.1., 1.C.8.

"The TTon’ble Sardar Daljit Singh of Jullundur.

The ITon’hle Henorary Ticutenant-Colonel Raja Jai Chand, c.s.1.

The Hon'ble Malik Umar Hyat Khan, u.v.0., ¢.1.E, Tiwana.

The Towble Major Denys Brooke Blakeway, c.1.k.

TheaTon'ble Rai Sitanath Ray Bahadur.

‘The ton’ble Mr. Sigismund Raynor Arthur, 1.0.5.

The Hon'’ble Mr. Qumrul Huda, Bar.-at-Law.
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The Hon'ble Maharaj-Kumar Gopal Saran Narain Singh of Tikari.
The Hon’ble Mr. Madhu Sudan Das, ¢.1.5.
The Hon'ble Mr. Walter Maude, 1.¢ 5.
The Hon’ble Raja Saiyid Abu Jafar of Pirpur. *
The Hon'ble Naja Siv Mubammad Ali Muhammad Khan, k.c1r, Khan
Bahadur, of Mahmudabad.
The Hon’ble Itaja Iushalpal Singa, ».a,71n 5, of Kotla.
The Hon'ble Rai Sri Rem Bahadur, c.L.E.
The Hon'ble Pandit Madan Mohan Malaviya.
The Hon'ble Mr. Avthur Leslic Saunders, 1.¢ 6.
The Hon’ble Mr. Herbert Lovely Eales, €81, 1.¢ 5.
The Hon'ble Siijut Ghanasyam Barua.
The Hon'ble Sir Gangadhar Madho Chitnavis, K.C.LE.
The Hon'blo Rao Bahadur Vasudeo Ramkrishna Pandit.
Tho Hon’ble Mr. James Walker, c.I.k, 1.C8.

LA

*

[At this stago the Vice-President left the Chair which was taken by His Excel-
lency BanoN HARDINGE OF PENSHURST, P.C., G.C.B, G.C.M.G., G.C.V.0,,
G.M 8., GLLE, Viceroy and Governor General.]

‘The Hon’ble Sir William Henry Hoare Vincent, Kt.
The Hon’ble Major-General William Riddell Birdwood, 0.3, ¢8.I, O.LE,
* DS8.O. .
The Hon’ble Mr. Robert Woodburn Gillan, ¢.s.1.
The Hon’ble Sir Edward Douglas Maclagan, K. L.E, C.8.L.
The Hon’blo Mr.-Henry Sharp, c.1.E.
The Hon’ble Mr. Reginald Eriwa-r(l Enthoven, c.1.E.
The Hon’ble Mr. Henry Wheeler, ¢ 1.E.
The Hon’ble Lieutenant-Colonel Sir Arthur Henry MeMalon, ccvo,
. K.CLE,CSIL
The Hon’ble Mr. Walter Henry Michael. )
The Hon’ble Surgeon-General Sir Charles Pardey Tukis, M.p, FR.CS .
K.CS.I.
The Hon’ble Mr. Webster Boyle Gordon, c I.E
The Hon'ble Mr. William Maxwell, av.0, cIL.E.
The Hon'b'e Sir Charles Stewart-Wilson, x.C.LE.
The Hon'ble Mr. George Harry Blair Kenrick, x.c., LL D.
The Hon’ble Mr. Charles Henry Kesteven.
The Hon'ble Mr. Alexander Kinney. :
The Hon’ble Siv Treviolyn Rashleizh Wynune, R.c 8.1, K.CLE, V.D, M1.C.E.

OPENING OF THE FIRST SESSION OF THE LEGISLATIVE
COUNCII IN DELHL

His Excellency the President :-- “ Although I have not
yet recovered from my wounds, and have been compolled under dootor’s
orders to abstain from all public business of every kind, I have felt not
only a desire, but that it is my duty, to come here to-day to open the
fiest Session of my Legislative Council in Delhi, and to give a cordial welcome
to the newly clected and newly appointed Members of my Council. I am
sure that at tho same time none of you will begrudge me an expression of
regiet for those who have not returned ; since a.gter two years’ Ploya.l and
active co-operation with my Government in the legislative work of the Govern-
ment of India, I regard them not only as formor Colleagues in Council but
also as friends. . I am delighted to seo somo of the former Members of my
Council again- in theic places, and I am confident that they will again bring
. to our Couneil the samo spirit of harmony, goodwill and legislative  ability. as
“during the past two years that I have had the honour of.presidng over their
- deliberations. s rogards the new Mombers of my Council;I bid them a cordial
- weloome, and T'am suro.that I oan connt op them to.maintain: the  samo high, ;

(RN 1 S s S
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standard of dignity in debate as has so mavkedly distinguished our deliberations
in the past.

“1I feel deeply grateful to you all for the warmth of your reception here
to-day. I always knew that Icould count on your sympathy in the suffering
that has been my lot during the past fow weeks; and if there has heen onc
thing that has tended to alleviate those sufferings, it has been the knowledge of
the sympathy shown towards me Dby all classes, creeds nnd communitics
thronghout the length and breadth of India. I should liketo take this oppor-
tunity when addressing my Council, who 1epresent the whole of British India,
to express my profound gratitude for the genuine outhurst of sympathy, the
devout prayers and good wishes that have heen heard on every side; aud it 1 way
be allowed to say so, I feel convinced that those prayers havo not been un-
answered. When five weeks ago I bad recovered consciousness and was ablo
to think over what had passed, wy feelings woro, iu the fitst instance, those of
Brofound gratitude to Almighty God for Ilis merciful protection of Lady

ardinge and myself, of real grief for the poor man who had lost his
life in the performance of his “duty, of very deep disappointment that it
were possible thut such misguided men os those who plotted and committed
such a uscless crime could now he found in India, and of soriow at the
thought of the injury to the scntiments of tho wholo of tho people of India
who would, I knew, regard with horror and detestation tke perpetiation
of a crime which is contrary to their own precepts and iustinets of humanity
and of loyalty, as well as to their rcligious princi{ﬂcs. The gratitude that [
felt at tho miraculous preservation by the Almig 1tt' of Lady Hardinge and
myself from the hand of the nssassin was, I know, also deeply felt thrvoughout
India, but words fail me when I think of the cruel murder of those humble
geo]')]e who were ruthlcssly killed, and I deeply deplore the loss which their
amilies have sustained. In my desire for kindly intercowse with the peoplo
and accessibility to them, I have alwnys discouraged cxcessive piecautions,
and I trusted myself and Lady Hardinge more to the ocarc of the peoplo
than to that of the police. If it was an error, it is an error that I am proud
of, and I believe it may yet prove not to have been an entirely mistaken
confidence, for out of evil good may come. Is it too much to hopo that
the storm of public indignation evoked at-the outrage may give Indian
terrorists cause for sensible and humano ieflection and repentances It is
difficult to believe that these individuals arc a class apart, antf that ﬂ.lc{ do not
belong to communities and mix with their fellow-heings. Are thoy really sus-
captible to no influence and no advice? Have they no contuet with 1moderate
end wiser men 7 Still, whatever I may feel on tho subject of the crime itsell,
I only wish to assure you and the whole of Indin that this incident will in no
sezse influence my attitude. I will pursue without faltering tho same polic
in the futuve as during the past two years, and I will not waver a hair's breadt
from that course.

“What I havesaid so far has been suvmewhat of a peisonal chiracter,
but I have onc word moiec to say to the poople of Indin which I say
with a profound sensc of the gravity of the import of wmy words. I
need hardly recall to thc memory of anybody that the 1ccent incident
is not an isolated episode in the history of India, but that dwing the -

t few years both Indians and Euwropeans, loyal servants of Government
and of India, have been less fortunate than I have been, and undeserving
of the cruel fate meted out to them, have been stricken down by the hand
of the assassin. These deplorable cieunts cast a shar on the fair name of
India and the Indian people, to whom I know they me thoroughly iepellent;
and I say to tho :coplc of India—aot merely as o Vieeroy intensely jealous
of the honour of tho country that ho has heen called upon to govern, hut
as one of tho many millions in India of the fellow-subjects of cur King-
Emperor, and onc who loves India and the Indian people amongst whom
he 'is living—I say that this slur must be removed, and the fair fume
‘of Indian  must be restored to a high and unassailable plane. Knowing,
;by-?_tho‘ kindly and genuire manifestations of sympathy | 1ceeived from
every side, how profoundly icpulsive such crimes are to the people of
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Tudia, it may be asked what remedy can beapylied  to prevent theiv recurrence.
Yo this T would reply that such crimes cannot he dismissed as the isolated acts
of iresponsible fanaties, and that they are in most cases the oulvome of
organised conspiracies in which the actual agent of the crime is no! always
the most responsible. The atmosphere which hreeds the political murderer
is more ecasily ereated than dispelled. It can only be entirely and for ever
dispelled by the display and eaforcement of public opinion in a determination
not to tolerate the perpetration of such crimes anud to treat as cuemies of society,
not only those who commit erimes, hut also those who offer any incentives to
crime.  Amongst such incentives to erime should bhe included every intem-
perance of political Tanguage and methods which aro likely to influenco ill-
halanced minds and lead them by insidious stages to hideous crimes. The
universal condemnation throughout the whole of India of the crime of the
23rd December, and the anxiety shown for the detection of the criminaly, have
however filled me with hope for the future, and have inspired me with con- -
fidence in the delermination of {he people of India to stamp vut from their
midst the fungus growth of terrorism and to restore to their beautiful mother-
laud an untarnished record of fame. Imbued as I am with this hope and con-
fidenee, my faith in India, its futuve, and its peoplo remains unshaken ; and if,
as I confidently anticipate, the realization of my faithis confirmed, then I may
add that the two innocent lives so sadly lost on the 23rd December will not
have been saerificed in vain.”

The Hon’ble Sir; G. M. Chitnavis:— My Lord, on behalf of

" the non-official Members of this - Couneil, I crave leave to say how sincerely

siatified wo all are, after the wicked attempt made upon Your Exccllency’s life,

. to see Your Ixcellency presiding over the first mecting of this Imperial Legis-

Sty

' news that by the inter

latiye,Council in the’; new Capital jof the Indian Empire. My Lord, never was
the country more degply shocked and stirred than when it heard of the dastardly
outrage perpetrated on the ‘oceasion 6f your State entry into this Imperial city.
Equally decp and wide-spread was 'the feeling of relief and thankfulness at .the

rposition” of & merciful Providence the attempt - of tho mis-
creant had happily™ifailed . of its object, and Your Excellency’s valuable lifo
spared to the people and to the Empire. My Lord, millions of hearts have ached

* daily for ono whole month to hear of the suffering to which Your Excellency

has been so cruclly subjected and of “the agony which Her Excellency Lady
Iardingo has had to underso. - 'The daily bulletins have been anxiounsly awaited
and closely sennned, and, as vightly said by Your Bxcclleney, millions of men of
all creeds bave -prayed from day to day and week to weck, in different
tongues and in diverse forms to the Father of all for Your Excellency’s speedy
restoration to heéalth.  Great has been the anxiety of the people for Your
Excelleney’s recovery.  Equally great will be the sense of relief and thank-
fulness and joy with which they will receive the reassuring tidings that Your
Exccllency has 5o far recovered as to he able to cheer us by your presence hero
to-day. ' ; :

“My Lord,the calm and heroio courage which Your Exccllency and Lady
Hardinge displayed in the most trying circwmstances, coupled with the know-
ledge that Your Excellency has not allowed this detestable crime to affect in
any way your well-known sympathy and solicitude for the well-being of the
people committed to your care, has deepened their grateful admiration and
affectionate esteem for you. The noble words which have fallen from Your
Excelleney’s lips {o-day-—your Kindly appreciation of the se'mpnthy which las
been felt for Your Excellencies throughout the country and your large-hearted
and statesmanlike declaration of your determination to adhere to your bene-
ficent policy of administration and your solicitudo for the families of the people
who lost their lives will be received throughout the country with feelings of
profound satisfaction and geatefulness, _
“ My Lowd, T voice the feelings not only ol (he members of this Council
but of the whole country in wishing that Your Excellency may soon he restored
«to perfeet health and continue for the full term of your ofice—and more—to

L
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wuide the destinies of the {eeming millions of this gicat Empire, and we hope that
hefore long the culprits will Lie found out and that this erime will he uprooted
and the fair fame of India will be rve-established.”

The Hon'ble Sir C. H. Armstrong :—"“ Yowr Lxcelloney, on
behalf of the Ewropean membes of this Council, I venturo to say how very
pleased and thankful we mie to see you heve to-day, restored (o health, atter the
awful crimo perpetrated upon you on the day of the State entry. Wo have
watched with the very greatest interest tho daily roports of your health, and
congratulate you most heartily on your wonderful recovery and cscape. Wo
- carnestly hope thal yon may lo spnrcti to vontinue your good work amougst us,

and that you muy soon he restored to that perfect health without which tho
great work you have undertaken cannot be carried on.  We deploie more than
. can say the awful ciime that was perpetrated against you, und can ouly hope
that by finfh and guod government, deeds of this character will be  completely
wiped out. Let me assuro you again what a very great pleaswie it is to seo
you here again to-day.”

His Excellency the President:—* I {car 1shall not bo able at
present to preside further over yowr proceedings. I should have liked to shake
you cach pessonally by the hand, hut you seo my awn is still in o sling, 50 T am
sure you will take the will for the deed, and will also forgive me for leaving
you so soon on this oceasion ol wy fiest public appearaunce.” :

[ Mis ExcerLency 1us PrEsipeENT then withdrew, and the Hon'ble tho
VI1GE-PRESIDENT ngain took the Chair.]

STATEMENT LAID ON THE TABLE.

The Hon'ble Sir Harcourt Butler :—*“8ir, I beg to lay on the
tublo a furthewstatement® showing the number of Fellows, immembeis of Benate
and members of the Syndicate in cach Tnivesity in Indin, whether eleoted
or nominated, giving details of their natiopality, which was promised in m
reply given to tho question put by the Hon'ble Raja Sir Muhammad Aﬁ
l[glmmmml Khan Babadur, of Malunudabad, at the moeting of tho Legislativo
Oouneil held on the 18th Sepfember, 1912,

QUESTIONS AND ANSWERS.

The Hon'ble Maharaj-Kumar Gopal Saran Narain
Singh of Tikari asked :
“Will the Government he }nluascd to slate what steps, if any, are being
taken to build up the eapitnl of Bibar and Orissa at Bankipore *
(«). Havo any plans of the buildings 1equired for the purpose heen yet
approved of, and, if not, what are the causes of tho delay ?
(b) Mas any amount of money heen sanctioned for the purpose ? If so,
what is the sunount and in what time is it to be spcntl?
(¢) Do the approved vr proposed plans, it any, of the new eapital include
huildings for o Ilich Court for Bihar and Orissa and o sepurate
University for the Provinee ¥
“With reference to the reply given on the 18th September, 1912, to
ALr. Sinha's question 1cgarding the cstablishment of the capital of Bihar and
Orissa ab Patnn, is it o fact that the delay iu the building operations has caused
grave apprehension in Bilar that the question of the capital of tho Provinco
qu not: been finally gettled, and that it is yet possible that the capital may ho
located:in some place other than Patna.
O 4 WL the Government be pleased to make a delinite statement of their
* intention on this head ? ”

.. 2 eq A prenlix A
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The Hon’ble Sir Robert Carlyle replied :

“The answer to the first paragraph of the Hon’ble Member’s inquiry is
that a scheme and preliminary estimate for the establishment of the head-quar-
ters of the Government of Bihar and Orissa at Bankipore wore submitted to the
Secrctary of State on the 19th December last. His Lordship was asked to
communicate his orders by: telegram, in order that the work may proceed
without delay. The orders of the Secretary of State aro awaited.

*Tho answer to sub-clause () of paragraph 1 is that no plans of buildings
have as yet becn approved, nor can they be approved until the gencml proposals
‘have been sanctioned by tha Sccretary of State.

: “The answer to sub-clause (6) of paragraph 1 is that so far the only expendi-
ture that has Dhéen sanctioned in connection with the scheme is a ‘sum ‘of
*‘Rs. 18} lakhs on account of;the acquisition of the land required. The expendi-
ture will no doubt be mcuuec'l as soon as the formalities connected with the
‘land acquisition have terminated.

“The answer to part (c) of paragraph 1 is that the scheme suhlmtted to the

" Becretary of State docs not include provision either for a Hi Fh Court or for
.a University building. . Provision has, however, been made for the acquisi-
tion of Jand for the formm m case 1t should hercafter be deoulecl to construct
‘a ngh Court. :

.:,.

- #The Govemment of IE:udm are not aware of the a.pprehensmn referred to,
an% have 1o mteutlon of loba.tmg the capital of the Provmoe elsewhere thzm
at ntna. P :

! : r\
5
i

;_k Iy ,'I'he Hon'blai" Ma\.ha.raj-xumar G(:pal Sara.n Na.ra.m
z'S ghof’l‘lkariasked- o ; i

X ey Are the Goverﬁment ahla éo! declare if t.he quesi.um L)f % 5 Earata Hngh

"Court 'and "Umvemty for *the : Piovince of Bihar and- Orissa has yet been
Idecided, dnd, if not, will t.hoy be pleased. tostate when these 1mpontant questions
.are hkely to be lleculed P

"The Hon’ble S:r Rogma.ld cra.ddock rephed

‘ “ 8o far as the ‘High Cowt is’ concerned the question of canstltulmg i
“separate High Court:for -the Provinco of Bibar and Orissa has not yot been
~ decided, and the Governmeut of Indm are unable to say at pmsent when a deci-
_sion will be come to.” A !

The Hon’ble Su' H&rcout Butler replied :

“The question of & Univ ersity in the Province of Bihar and Ovissa is undar
‘oonsideration by the Local Government. Tho Government of India are not

~aware w hen its recommendat 1ons may be expected.” &
- ; . H .

t

INDIAN COMPANIES BILL.

The Hon’ble Mr. Clark moved that the Bill to consolidate and
amend the law relating to trading companies and other associations be reforred
_to a Select Commiittee, consmtlng of the Ion'blo Mr. Syed Ali Imam, the
Hon'ble Mr. Enthoven, the Hon'ble Mr. Kenrick, the Hon ble Mr. Kesteven,
.the Hon'’ble My, Meugens, the Hon’ble M, Cau, the Hon'ble Mr. Arthur,
“the Hon’ble M !'Balcs, tho Hon'ble Mr. Macpherson, the Hon’ble Mr. Saunders,
‘the Hon’ble Mr. Monteath, the Hon’ble Sir Ibrnhim Rahimtoola, the Hon’ble
Sir Charles Armstrong, the ‘How'ble Mr. Fazulbho Cummbhoy Ebmhlm, the
. Hon’ble Mr. Chakravarti Vijiaraghavachariar, the Hon’ble Rao Bahadur Vasudeo
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Ramkrishna Pandit, the Ion'hle Rai Sitanath Ray Bahadur and the mover.
He said :—* At this stage in our legislative procedwne, as Ilon'ble Members are
aware, debate is restiicted mainly to the diseussion of the questions of prineiple
underlying a Bill.  The maia pineiples which we have followed in framing
this measuie are simple enough.  They me, first, the avoidanee so far as possi-
ble of direet interference by Government in the management and coutrol of
Companies, and, secondly, to endeavonr o safeanarid the interests of investors
and creditors principally by providing for a full measuie of publicity regarding
the promotion and operation of tradling Companies. The only other basie
principle involved is one of draiting rather than of policy, namely, to follow
as closely as \macihlo the English law as set foith in the Consolidation Aect of
1908. 1n all the very volumiuous opinioas and sugzestions which we have
received in relation to the Bill, no one of these prineiples, I am glad to say,
has been the object ol animadveision or challenge  Indeed, only one question
affecting fundamental issues has heen raised, and that euts decper, for it ques-
tions the desirability of legislation at all. The Orissa Association, writing
frqm Cuttack, consider that the Bill, il passed into law, will seriously hamper
the formation and growth of indizenous trading Companies, and they ask
Government to stay ils hand. No doubt all 1egulative legislation is to some
extent a restriotion on the ficcdom of commerce.  But society is not yet
perfect; there are rogues, probably, even in the Aicadian groves of Orissa,
and swindlers whoare able to 10l the ignorant with impunity form a far
greater ‘impediment to industiial progiess than the trivial amount of trouble
and expense involved in complying with the formalities imposod by a Bill of
this kind. What is specially 1equiredd now forthe commercial development
of India is that her people should gain confilence and learn to invest freoly
instead of hoarding. Theie are signs that the ancestral hahit of hoarding 1s
beginning to give way before modern influences, and o my mind it is & most
important duty of Government that they <hou!d do what they can to prevent
any shoék to eredit and any consequent set-hack to that tcndcnci'. This Bill
is & measure which will incrense the security of shareholders and investors, and
as such I sec every reason to hope that its influence will be all in the direction
of promoting genuine commercial enterprise in this country. I fear the Orissa
Association must go disappointed.

“We have received, as | said just now,a very large number of opinions on
the Bill. They relate to specitie points which will be cousidored in Committee,
and with which I cannot now deal; but T should like to take this opportunity
of expressing on behalf of Governmment our appreciation of tho amount of volun-
tary llabmu' which has been expended on this measure,  Iu particular Govern-
meont owe their thanks to the two wieat Chambers of Commeree of Bengal and
Bombay who have cach appointed special committees and exhaustively examined
all the provisions of the Bill. These Committees weie nlso good enough to meet
the Hon'ble Mr. Euthoven and mysell dwring our recent tour, and to discuss
very fully the points on which wo required further clucidation.  Many of the
suggestions which we have received, not only from the Chambers but from
other quarters, nre of great value, and Government hope to be able to
recommend not a few of them for the acceptance of the Seleet Committee.

“There ave only two other points, Siv, to which I need refor to-day. Whon
T introduced this Bill in Couneil last Mareh, I mentioned two matters of great
importance with which we had not at that stage attempted to deal. I
mentioned that the guestion hied been pressed npon ws whether we  could not
include in the Bill some special provisions in elation to Banks, provisions
caloulated to afford an additional safegwuwd nol only for the sharcholders
in Banking Companics but ior the depositors. I refened to tho very serious
difficulties which surround legislation on the subjeet, but 1 said that Govern-
ment would he very willing to consider any sugsestions which might he made
while the Companices” Bill was in civenlation.  Sinee then we have given the
matter very careful examination, and have diseussed it with many important
authorities in different pavts of the conntry. “The dangers involved in the pre-
sent indiseriminate use of the word ¢ Bank’ by Cumnpanies engaged in all kinds
of activities, working often on a preposterously small paid-up capital, while a
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large nominal capital is held out as a Dbait to depositors,-are a very scrious
menace to credit, ~ Government fully recognise these dangors, but they have
come to the conclusion that it would he unwise to attemt to deal with the
gquestion in the present Bill. Though 1the subject is cognate with (!mnpm?- Iaw,
it can scarcely be said to fall within the scope of gencral Company legislation,
and my 1on'ble Colleague, the Law Member, has pointeid out that there are
weighty technical objections to including it in a Companies” Bill. T need not
enter into those now, but there is also the very serivus practical objection that
10 attempt at this stage to include special provisions in regoul to Banks would
almost certainly render the passage of the Bill impossible during the present
Session.  That is, I think, very undesivable, and Governmment therefore have
decided not to attempt to deal with any legislation Tue Banking Companies
during this Session.  They will not, however, lexe sight of the matter, mlt} now
have under ¢xamination the question whether a speeinl Act can and should boe
framed dealing with the evils which it is desived to repress.

:  “The other' question to which I referred as one which we had to omit
when the Bill was introdueed, is the very important problem cf Mannging
Agents and their relationship to the Companies they serve. I explainod last
‘year why we had not been ‘alile to deal with the subject prior 1o the introduce-
tion of the Bill, and at the same timo I saidd that we had no desire to shut
the door against legislation, if practicable suggestions were made to us
hoforo this Bill was passed into law. We have now received, asx will
bo seen from the papers, a considerable body of opinion on tho subject, and
Governmont have given very emeful consideration to the zucstiqn in light of
these opinions and in light of the unofficial information and adviee which I
obtained when on tour. 'While the importance and necessity of Managing

“Agents in this country is freély recognised on all hands, the opinion has been

expressed pretty strongly in some quarteis that their powers over the fortuncs
f the Companics they manage arc insufliciently controlled, and that opportu-
ity at least is afforded forf their cxercise to the detviment of the sharcholders.

"It 18 clearly not for Government to step in and to say what arrangement a

- position, some a

.that the system ¢tof @& Company being managed by a firm of Maraging Agents

_pr(}yisions presoribing jthe varigus safeguards and penalties which, apply .in]

"case of Managing; Agents who ot also Dircetors, such a position might easily

Company is to make with its Agents, which is what some of the suggestions
thade ta us would amount to; but short of excessive interlerence of that kind,
1 do . think, on tho fuller information now before us, that there is scope for the
legislature to assist inidefining and regularising the relationship. We ehall
have, therefore, certain: proposals to lay before the Select Committee, and I think;
it would be uscful-if Ijwerc to say something now as to thg priveiples under-;
lying . them.: !A]pé,rt rom the {question of protecting the managed Company
from the possibi 11‘_?' oftManaging Agents taking improper advantage of their

ljustment of 51(1{' law would in any cage appear to be necessary

in order to fit'in Man?mg Agents under this Bill. ‘It must be remembered

is ono which is toa large extent .peculiar to this country. Conscquentli', it
doés not altogether fit in with the preseriptions of a law framed in England,.
-'n-iih a viow to English commercial custom. Tt is true, as I said last
) - : H - : . . . b
year, that in some éases Managing Agents, when this: Bill hecomes law,
vould De :assimilatedijto Directors, and therefore would come under thot

the, caso ‘of ; Directors. - But 7 their relationship to tlie Company they}
manage is clearly .nét the same as the relationship of a Dirvector to lus
Company in England.”. Circumstances frequently avise in which thoe interests
of ithe . Managing Agents and of some ol the businesses they manage are not
necessarily,identical. T hope I shall not be misunderstood. I do not- mean to
sufgest that: in such’a case Managing Agenls as a hody would be likely tof

sacrifice the interdsts of the Company they manage to thuse of their own firm g

I merely. citd th&.;.ifui;'t as -indicating how  dilficull it is {o, fit them in within

T

——

-

: the:scope bf thist:BillL In Eugland, the Courts have laid down that a Directdry
.. should not be, placed in & position jn which his interests might he prejudicial,
. to:"those oﬁfg_jliSe-_'.Cii_|:ilm§i_r;y';' in’ India, as 1 have said, it is clear that, in they

&

arise. poCLTL o LT [f-
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“The general minciples that we propose to Jollow are these, 'We propose
tuadopt o very valuable suggestion made by the Bengal Chamber of Comuneree,
that it should he compulsory for all Companics to have Dircetos. We pnopuse,
at the same time, to yrovide that, it members of the Managing Agents' firm ae
alsu Directois of the Company they manage, they shall be in a minority on the
Board. Managing Agents will, at the sume time, be included in o definition of
*Manager ™ which will be inserted in the Bill.  The effeet of these propusuls
will therefure be that o Company managed by Managing  Agents will have an
independent Bowrd, to whom Managing Agents will he rosponsible. I cannot
think that anyone would dispute the reasonableness of such an arrangement.
In the case of many Companies it exists already. 1t will, at one and the smne
{ime, rafeguard the interests of the Company, and relicve Managing Agents of

~a degree ol 1esponsibility which should not be placed upon them.  We also
propose that the utmost publicity should be given to the provisions governing the
relations between the Company and the Agents who manage it. I these rvela-
tions are specified, as in wany cases they me and as it is very desirablo they
should he, in the wticles of assceiation, there is no  difficulty about the matter,
If they e governed by a contract formed hefoe the issue of the Company's
pmospeetus, the contraet would under the Bill have to be diselesed in the pros-
Leetus.  We also propose to provide that, should they he governed by a continet
wade alter theissue of the prospeetus, or should they be subsequently modified by
other contracts, the terms of all such contracts must he communicated to the
sharcholders,  Lastly, we propuse to  deal with one other very important
matter of principle. s things stand at present, it is open to a tivia of* Manag-
ing Agents to deal in the market, in some commodity in which their elients
we also interested, and to ticat the transaction subsequently, aceording to it
sueeess or failure, either as their own or as made on hehall” of some business
which they mannge. It is open to them for instance to huy cotton or jute on
a given day, ond if the price rises to resell to their own profit, or if it falls, to
transfer it to some mill they manage at the price at which they bought. I do
not suy that these things are often done, hut no one familiar with husiness in
Indin will deny, that they do oceur, and every one, I think, will ageee as to
the desirability of making their occurence as difficult as possible.  What we
propose is that, when a Managing Agent makes a purc}mst' on behall of the
Company he manages without disclosing the name of his principal, he shall
record w memorandum of the fransaction and forthwith communiente it to tho
company.  The memorandum would De filed with the aceounts, and would
form a record of the transaction. Taking the case which T mentioned just
now, this provision would yender it impossible for the Munnging Agent, after
a fall in price, to transfer the cotton or jute to the manageld Company at the
price at which he bought, unless he were prepaved to run an almost certain
risk of deteetion.  The provision, I should say, is taken mrlelis mutandis from
a similar provision in the Inglish Stamyp Act of 1891, which preseaibes under
penalty that a hroker puichasing on buhnh of an undisclosed  prineipal shall
forthwith communicate his action to his principal.  The piveiple, it will he
seen at onee, is absolutely identical in both cases.  Bo far as T can see com-
pliance with this requivement will not impose amy very serious bhurden on
Managing Agents, especially as it will only be applicable in cases of purchases
on behalf of an undiselosed principal. It ean he avoided altogether if a Manag-
ing Agent buys as some of them do - specifically in the name of the Companies
they manage, a practice which, in my hwnble opinion, s conducive to sowml
management and wight well he more common.  That, Sir, is what  we  propose
in regard to Managing Agents, and let we repeat once more that these precau-
tionary and mgu?uti'\‘e measures are in no way intended us o 1eflection on the
great body of firms engaged in this particular type of business.  They are no
more a 1eflection on Managing Agents as a whole than our Life Assurance
Act of last year was a reflection on  the many admirably managed Inswranee
Companies who do business in India. 8o long as any malpactices exist, it is
to the interest of the hest and most serupulously-managed fiuns that they should
be put down, and I am sure that we shall have theiv support. T do not think
that what we propose should interfere with legitimate business—that, of cowrse,
will be thoroughly threshed out in Committee—but I do think that it will do
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somcthing to placo the relationship hetween managers and managed on a wore
satisfactory footing.” -

The Hon'ble Sir C. H. Armstrong :—*1 welcome the introduction
of this Bill, and hope it will he passed very much on the lines on which it
has been drafted. Many small alterations, to fit the special conditions in this
country, ave no doubt necossary, hut on the whole, subjeet however to one or
two alterations and additions of ‘a more or less material character, the framers
of the mensure have done very well to follow on the lines of recent English
legislation from which there should be as few variations as possible. ’

“An Act of this character ean be looked at frum two points of view; asa
measure on the one hand fair to all concerned, neither hamypering unduly pro-
motors, Managing Agents and others whose initiative and industry ought to be
cnocowraged in the interests of the community generally, or, on the other hand,
putting shareholders and depeositors, who are supposed to be men with a certain
amount of common senso, in such a position of security as to make the lives of
Directors and Agents almost a burden, and the difficulties of canying on a
joint-stock company so great as to discournge enterprise and so limit thoe field
of investment, which at the pesent time in Indin ought most certainly to ho
encouraged in cvery way posgiblo. The Bill now under discussion seems to take
a middle cowrse, and as it stands it will, I.think, he gencrally approved by those
\‘:;]lllose judgment is not perhaps warped in fuvour of one point of view or the
other.

. “Many suggestions will no doubt be made to enlaigoe the scope of the Bill
for the proteotion of shareholders and depositors who may be reckless in their
investments——and unfortunately there are always many such—but I hope all
attempts in this direction will be resisted and that the Bill will evontually
emerge as a sound and prudent measure under which company management

. oud the rights of shareholders and depositors will be moro clearly stated and
defined. Tt would be a wistake, I think, in a measurce of $his kind to legislate

n the assumption that a large majority of Directois ave careless or incapable,
and that Managing Agents are seeking only their own good and are not study-
ing tho interests of their shareholders.

* Black sheep there will always be in cvery community, and in the nature
of things losses will he incurred at times evén hy the most prudent investor ;
hut this does not mean that the law should he so stringent” that honest and
well-managed concerns:will be hampered in their management to the detiiment
of the husiness genernlly and of the sharcholders in pmticular. The Bill as
diafted meets with my approval because it is o moderate measure in every way,
and this in my opinion is an essential characteristic of a Bill of this natuve.
It is certainly in my opinion and in the opinion of the Chamber I represent of
first importance that the Indian Law should, as nearly as ocircumstances will
admit, be uniform with the English Law, and if this is admitted additional
olanses such as I understand may be suggested, scverely 1egulating the status
and position of Agents and Managing Agents and giving undue protection to
unsecured creditors must be thrown out. -

- “The Bill asi framed defines & clear comrse of management for Companies
whicly, if adhered to, will form a sufficient protection to depositors and share-
holders. In speaking as I do, I understand however that a Bill may shortly he
introduced to deal'specially with banking in this country, and if so there ought |
to be a clause in this measure dealing with the appointment of Officers and
Managers and not permitting, as I noticed the other day in a prospectus of a
new bank in Bombay with a large capital, the appointment of a particular firm
as Agents and Manageis for a term of several hundred years. A provision of
this kind is so ridiculous that it ought to dcter the general public from invest-
ing; a single jrupee, but unfortunately in this as in many other countiies con-
ditions of managemnent and so forth are not studied by the ordinary investor, |
and the pressas a rule “docs not ‘keep the public fully informed on such
matters. .: . :
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“ .\ depositors’ protection clause, which I understand may bo suggested, is
to the cffect that no pledge charge mortgage or any interest in the moveable or
immoveable property of the company can be ereated when the company has
debts without the written ¢ msent of the ereditors or without paying up those
creditors who do not comsent.

“ Now the ohjeet of this clause, if snggested, is to proteet imprudent Jenders
and under eevtain’ circnmstances to give them security for their advances
which at the time they weie made they weie content not to requirve ; hut what
would he the position of eompanies if they conld not promptly raise money on
mottzage. ofren for temporary purposes, exeept with the practieal certainty of
having to pay ofl unseenred fenders. L am positive that under such cirenm-
stances company management in many eases wounld he quite unworkable, and I
feel pretty cervtain that hefoie veiy long it would he ahsolutely necessary to
repeal any elanse of this ehavacter,

“The question of Manazing Agents awd similar appointients will no doubt
give vise to some direussion. hut Lsubmit that if the teem “Managers’ is made
to include peirons actually managing, whether under the control of Directors
or not, as also any peison, firm or company appointed or acting as Agents of n
company, it will provide suflicient proteetion to the investing public and that
any extension yeznlating in gicater detail their status and position would go
heyond the seope of the proposed legislation. ‘The Hon'hle Member hns
made certain suggestions in this matrer with which so far as 1 ocan judge at tho

4noment 1 quite agiee,

“ A elanse 1 should e very wlad to see inserted  is ono relating to company
advertisements and to the amonnt of capital stated which should always olearly
indicate the amount paill up, it the anthorised or subscribed capital is also
stated. [ am quite aware tllm'r no similar elause exists in the Engllis.h Act, and
the reason ohably jx, that the need for it hias not arisen, hut in this country I
have noticed in the Inst fow yemrs many advertizements of a very misloading
character, and [ think it very advisablo that this ohjeotionable practioe should
he stopped. Tt is a clanse relating prineipally, no doubt, to hanking advertise-
ments, and i ' Bankine Bill is to be introduced later on, n clause of this
character should also appear in iv: hut in the Companies’ Bill it is also very
desirnble : and as this view s very genevally held, € hope the Hon'hle Member
in charge of this measwre will intewluce aelanse o this nature when the Bill
is hefore the Seleet Connnittee.

¢ 8ection 112, with velerenee to Auditors, 1 thoroughly approve, and regard
it as one of the most mportant sections jin the Bill.  Here alko I admit there
is no similar clause in the Eunzlish Aer, byt in BEngland, with hardly an ex-
ception, shaicholders take very ceod eave that a thoroughly qualified Anditor is
appointed,

“InTndia, it is differend. but thisto a lwge oxfent is probably because only
a few really qualifiel Auditors exist, and in taking up the question as is now
proposell and Ly agiecing 1o wiant certificates to suitablo men from amongst
whom only may Awditors Le chosen, the Bill is hringing info existence in this
country i profession which ix Dadly needed and which undonbtedly will be
of the very greatest value and ouo of ihe wreatest safeguards in the future,
Schools of \ccountaney should L starlod wherever possible, and all help should
he eiven to thoso who ave willing to enter this profession,

= In eonuncction with the winding up ol Companies, it should, I think, he
eancte:l that where two or moie indebted to cuch 0||wr. or closely connectod in
busiress whether by Baving the sane Managing Ageits or otheiwise, are being
wound up, cither by the Cowrt or in any other way, tho same person shall not
he appointed Liquidator fur two or more suelc Conpamies ; the reason for thix
heing that the indebteiness oi one Company to another means a clash of
interosts which only independent Liguidators should he allowed to deal with,
I am certainly oppose.l to suxgestions which way he put forward with reference
1o unduly limiting the powers of a Liguidator appointed by the Court, whose
work at all times is subjoct {0 the diveetion of the Comt.  One sympathises
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no doubt with ecreditors, but it does not follow from this that the view of a
majority is necessarily in the best intcrests of the whole hody of creditors;
nor do I think it in any way follows that an Advisory Comutittee would really
belp a Liquidator who was honestly striving to do his best for the creditors and
shareholdeis of the fliin he was winding up. I can well imagine that compe-
tent Liquidatois would not act under such conditions, and if so, any material
restrictions of this kind would probably in practice be very 11rcjudicia{.

“The form of balance-sheet subjoined toTable A ought also to receive
attention. As it stands it is clearly o copy of an old form, and what is now
wanted is information in some respeets of a more definite charactor, though to
a large extent this will come more appropriately in a Banking Bill. A point I
would, however, particularly direct attention to, is the nocessity for n more pre-
cise deseription of the chavactor of the debts for which a company is liablo,
whether, for instance, they are secied on mortgages or debonture honds or by a
lien or charge on the property o assets of the company, so that it may be
known at a glanee what property and asscts of a company me fiee and available
for the general body of orcditors. Information of this kind is very necessary,
and should not be objeoted to by the management of any company. A balance-
sheet without giving too much information away should show, as clearly as
possible, to an intending investor or depositor the general position of the com-
pany, and if it does this a oreditor in most eases will only have himself to blame
if he takes undue risks. Another point, but this refers perhaps more particular-
I( to banking, is that on tho credit side therc should be items for debts consi-
dered good for which the company holds personal secwrity only and also for
which the company holds other scourity. Tho word ¢ security ' now-a-days
very often means only ‘ personal’, and this is apt to he misleading to the un-
initiated, Tt should, as far as possible, he made perfectly clear whether the se-
curity is only a personal ono or something more tangible.

. “Tho only other point I need touch on is the omission in the Bill to exempt
%‘:;itvnte companies from filing their balance-shects, and this shonld he 1cetified
not only because the exception appears in the English Act, but hecause a private
company which cannot invite the public to subscribe for its shares or dehentures
is praotically nothing more than a partnership concern which has hecome in-
corporated as o private limited company to facilitate the arrangement of capital
for various reasons, for instanco on aceount of the death or vetiiement of a part-
ner, ete. It is very advisable, I think, that the formation of these nivate
companies should be encouraged, but if their affairs have to be submitted to the
‘public, there will be less inolination to adopt this systom, and the result will be
‘s continnation of privately-owned firms ahout which it is so vory difficult to get
. ‘any roliable information. : ) !
_ “It may and probably will be argued that the balance-sheets of private
limited companics should be filed, hut when the alternative is considered, it
will, I think, be conceded that the English exemption is preferable. It should
-also bo cnacted that there is no restriction on such companics regarding the
inppointment of Auditors. The matter is one which really concerns only the
ifitms themselves, and it may be taken for granted that they will do what
lthey considor best for tho interests and scewrity of their business. ~ This question
of the filing of balance-sheets also applies to companies established nutsid}
:British India, registered for instance, as many of them ave nt present,
'in the United Kingdom.. No restriction of the kind should he placed
on such companies; and on those registered in  other countries, it will
be suffivient if thoy file with the registrar under the Indian Act a copy of
ithe balance-sheet required by the law of their country of origin, provided that,
in the opinion of tha Government of India, the company law of such coun-
. -try is cstablished on a satisfactory basis. 'The wording in this section, No. 810,
" +¢yhich establishes aplaco of business’ is porhaps rather vague in its application
:to this country] for:business methods in India differ in many ways from those
.of . Great’ Britain;. This point is onc which scems to require a good deal of
. donsideration, and what'is necessary is, that the expression ¢ establisbes a place

" of husiness in Britisli Iridia > should be defined with necessary limitations. {4

“To revert again to the subject of private companies, I should be glad "to
= see the inclusion of a provision enabling a publie company to hecome a private
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company if a suitable section could he framed ; as the Bill stands at present
if such a cowrse is to he earriedl out, it can only he done at the expenso of the
public company going info liguidation, which in this country it is always
desirable to avoid, the public being apt 10 look upon o liquidation as a sien
that the company concerned is unable to meet its engngements. '

“These, Mr. President, are the 1emarks I now wish to ofter on the Bill as
it stands. It is a picce of legislation which has heen needed for a long time,
and is all the more necessary now  that company promoting is making such
strides in this country. If in Scleet Commitiee it is emefully hoime in mind
that Directors, Agents and Managing Agents must not he undunly harassed,
the measwie no donbt will prove a workable one and of the very areatest value
to traders in this Country and to investors here and elsewhere.”

The motion was put and agieed to.

INDIAN EX'TRADITTION BILL.

The Hon'ble Sir Reginald Craddock :—*Siy, “in moving to
1efer the Bill to amend the Indian Extradition Act 1o Seleet Committee,
I have only a very few remarks to offer.  The Bill was introduced in the last
Simla Session as a purely formal measure o remove a doubt that had heen felt,
but was not shared by all High Cowts oven in India, as to whether, under
section 7 of the Indian Extradition Aect, the Chicf Picsidenoy Magistrate had
the same powers to execute warrants 1eceived from Political \gents as District
Magistrates all over Indin have. It was rot intended to intioduce any chauge
in practice, but merely to make it clear that 1he machinery which applies and
has applied to British India gencvally equally applied to similar easos in the
Presidency-towns. .

“The Hon’ble 8ir Vithaldas Thakeisey came up specially from Bombay,
however, to represent that the poweis which this section would confer on Chief
Presidency Magistrates would he open to serious ohjection inthe case of Bombay

itself. .

“The Hon'ble Member was not ahle to cite any conerete instances where
abuses or hardships had occwried, and it scemed that his apprehensions were
rather due to what might oceur, and what had vot occuned, than to any real
experience of the abuses which he Femed, Tl it has heen a woll-established
usage that at a Simla Session, if opposition is raised to any measure which might
possibly he thought to bring it into the natwie of contentious legislation, that
measure is not undertaken or passed into law at Simla. We, therefoie, decided
to postpone fuither consideration of the Bill until the current Bession at Delhi.
During the interval the opinions of Local Governments and Agents to the
Governor General and Residents have heen obtained.  As wns expected they
are ablo to show that this particular power has heen cexercised not only by
District Magistrates in India generally, hut also by the Chief Presidenoy Magis-
trates themselves without auy question, and that no cases of havdship or abuse
have ever come to their notice.  Possibly the Hon'ble Member and any who
may have agreed with him were nnawnie to what extont the ncetion of a Poli-
tical Agent issuing a warrant under section 7 is gnided nnd controlled by rules
that were framed in 1904 for the purpose of carying out the objects of that
scction. In these circumstances, the Government do not propose to make any
alterations in the amendment that is alieady hefore the Council, hut they
propose that the Bill should he referred to a Sclect Conunittee, and that will
give the opportunity for any safeguards, if any are possibly necessary, to be
examined. I move theiefore that the Bill to nmend the Indinn Extradition Act
of 1903 be referred to a Select Commiittee, consisting of the Ion'ble Mr.
Syed Ali Imam, the Hon'ble Mr. Fazulbhoy Currimbhoy Ebrahim, the ITon'ble

awab Saiyid Mulhammad Sahib, the Hon'ble Sir G. M. Chitnavis, the
Hon’ble Malik Umar Hyat Khan, the Hon’ble Alr. Arthur, the Hen'ble Mr.
Saunders, the Hon’'ble '_\Er. Wheeler, the Hon'ble 8ivr Menry MceMahon, the
Hon'ble Rai Sri Ram Babadur and the mover”’

The motion was put and agreed to.



201 ;.‘LD';\.:[INIST]]-ATOR GENERATSS,
[ Afr. Syed A Imam.) [ 2711 Jawvary, 1918. ]
ADMINISTRATOR GENERAL’S BILL.

¢ .

The Hon’ble Mr. Syed Ali Imam :--“8ir, I have now to move
that the Bill to consolidate aud amend the law relating to the office and duties
of the Administrator General be referield to Select Committee.  Hon'ble Mem-
bers me aware that the Bill was introducel by me into this Council last
September, and I then submitted fo the Conueil the vavious reasons which
have led the Government of India to take up this measure. At that time I also
explained the main featwies of the Bill as also the principles governing it.
Since thea it has Dbeen befoe the country, and I am gratified to find that on
the whole it has been favomrably received. The opinions of Local Govern-
ments, public bodies and individuals having special knowledge of the subject
with which.we have bheen favourcid have comsiderably added to the informa-
tion in our possession. They will receive every consideration when the Bill
is taken up in’ Committee. I should ho taking up the time of Council
unduly if I were to attempt to denl with all of them at the present stage, but 1
would fain refer to n foew that appear to invelve impmtant qaestions of
principle.

“ One of the suggestions is that, as the office of the Administrator General
and that of the Official Trustec are gencrally held by the same person, it is
desirable that the law which regulates and prescribes the function of these
officers should he combined in a single Act. This sugzestion has 1cceived tho
su{nport of 1o less eminent an authority than the Caleutta High Cowrt. It
will he seen from the List of Business that one of the motions standing in my
" name to-dny is to move that the Official Trustee’s Bill also should he referred
‘to a Belect Comnnittee. The present Bill nnd that measme have much in
common and are closely alliod to each other in many respects. In matteis of
gl‘inciple and of poliey, there is a striking similarity between the two. Tor
this reason the same members have been selected for service in hoth the Select
Committecs to report on the two Bills. - In these eivcumstances, it is hoped that
the Committees will have every facility for the careful examination of the
suggestion to which I have referred.

‘ Another important 1)oint which ealls for a careful examination is the
question whether the restrictionis contained in the Bill as to peisons eligible for
nﬁmintmont to the office of Administrator Gencral should bo 1etained or not..
The Upper Indin Chamber of Commerce has put in a {:lon. in favour of the
éligi’bilit-y of business men, such as bankeis and chaitered accountants. 1t will,
be for the Select Committee to consider the suggestion. ;

“ There is a point 1egarding the fees to be levied in 1espect of the duties ol
the Administrator General to which I should like to make *a passing refegence’
at the present stage. The Bl as drafted cmpowers Ciovernment to make mles.
preseribing the fees with the safeguard that in case of estates abeady in charge
of the Administrator General, they shall not exeeed these that ave paid at pre-|
sent. Theie is also a clear provision that whatever fees mie ln\'if"ll,' they .shal[i
be'prescribed with dueregard to tho fact that they shall not he in excess of the -
necessary expenditwre avhich Government will have to inowr in giving efteot tn[
the Act. In short there is no intention whatsoever to mako the feesa source!
of revenue. A ruggestion has, however, heea made that a @maduated seale of?
fees should he fixe:dl.  As against this the advantages of secaving  sufficient elas-'
ticity to enable Government to make rules to meet specinl cases arvise. 1 feel
sute that the Seleot Committec will approach this guestion with an open mind,
and a due regnrd to its importance. !

. . 3 i
4. “Tinally, Iihay say that modifications in the drafting ol clause 58 of tlmi
. Bill have been i)i'D_]_)OsCt by various nuthoritics. That clause empowers the,
Governor ﬁeﬁcr%# }}1 Gowneil to constitute new provinees for the purposes of,
the Aot aiid to Appoint iscparate Administrators Gieneral for such provineck.’
Hero'again is'a miuttei*ofmuch : ihportance that is worthy of receiving o very!
careful consideration at the hands of the Sclect Committec,

Bl
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“With these ew wourds | meye, Siv, that the Bl (o consolidate and aaaend
the law 1elating to the oflice and duties of Adwinisuator Genera? heeieried 1o
a Scleet Committee, consistine o the Hon’ble Siv Reainald Craddeek,  the,
Hon'ble Siv Willin Viveent, the fton’hle Mr. Chakiavarti Vijeaghavachaviar,
the How’ble Sir 1lbrahine Ralimtooly, the Honw'hie Raja Jui Chand, tho
Houn'ble Raja Siv Muhaumad Al Muhannnad Khian, the To:ble My, Aithue,
the Hon'ble Alr. Walker, the Hou'ble Mr. Wheeler, the HonTide Mr. Quimtul
Huda, the Hon'ble 3. Kinuey, the Jlon'hle dle. Kewiek, ihe How'ble
Pundit Malan Mohan Malaviya and my:elin ™

The motion was put and ageecl to.

QELICLAVL TRUNPEES LiLL

The Hon’ble Mr. Syed Ali Tmam : - Sir, | now e that the
Bill to consolidate and awend the law condituting the office o Official Trustee
be veferred to a Seleet Committee.  This Bill like the one which has just been
discussed was introdueed last September and has been hedfore the country sinee
then. It has been equally fortunate in having heen well reecived. 1 may add
that most of the opinions offcied are by (he sume authoritics that bave eriticised
the other Bill, and on many joints the suggestions made affeet both  the
measures.  Some of the conunon dcatwe: me the sugeestions regarding the
amalgamation under a single Aet, the eligibility  of some: business men to the
post of an Official Trustee, mul the fixing of a maduated seale of fees with all of’
which proposals I have already dealt in my submissions on the Administrator
General’s Bill, But apart from these suggestions theve e some that have o
particular hearing on the functions of the Official Trustee, and T propose (o
touch upon those which involve important questions of prineiple.

“ Clause 6 (6) of the Bill provides that the Oflicial Trustee shall not act as
oxceutor or as administrator of the estate of uny person.  The Government of!
Bombay puts forward certain objections; is not in fwvour of this prohibi.
tion, wnd wrzes the grant of discietion w e Oficial Trastee to do so il he
thinks fit. The guestion is an Duportaat one el de crves (0 e examined with
some degiee of eme and circumspection. Similuly, @ judicial officer of eon-
siderable experience from the LProvineo of Bihar and Orissa is of opinion that
the Official Trusteo may be permitied to wanage propety of o religions  truet
if its objects are mainly of a charitable ws distingui:hed Trom seclirtan nature,
Another judiciul officer of the same LPivvinee thinks that the Oficial Trustee
should be allowed to act as custudian trustee vf religions endowments as that
would euswe greater secwrity in -cttling property on religivus trusts.  Thesc
roposals arc of considerable magnitude requiring very cwreiul examination in
all their bearings. It is indecidl very doubttul whetherthe Government of
India arc prepared to accept any cxtensive and important mudifieation of the
polioy which has hitherto heen adopted in regawl to such endowments. The
provision that the Official Trustee shall be the sole trustee and that his nssocin-
tion with any other peison as trustee is undesivable has seceived some adverse
oriticism, o also there nic some other important pavticulms i which the Bill
has been eriticised in the opinivns that have been reeeived, hut 1 do not think
it is necessary to place thein all hefowe this Counceil ad present s they have to
be examined and threshed cu! at the Committee stage of {his wmeasure, as it is
at that stage that they shonld e considered in the fust instance. I desire,
however, to acknowledgze with weatitivle the assistance which we bave 1eecived
froma these eriticisms, and to stute that, as Jav as possible, the suggestions will
receive the most careful consideration from Government,

“T move, Sir, that the Bill 1o consolidate and suncnd the law constituting the
office of Official Trustee be 1erened (v o Seleet Committee, consdsting of the
Hon’ble Sir Reginald Ciaddock, the 1Lon’ble Sir William Vincent, the Ion'hle
Ar. Chakravarti Vijiaraghavachatiar, the Ion’ble Sin hrahim Iishiwtolla, the
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Hon'ble Raja Jai Chand, the Hon'ble Raju Sir Muhammad® Ali Muhammad
Khan, the Hon’ble Mr. Aithur, tho Hon’ble Mr. Walker, the Hon’ble M.
‘Wheoler, the Hon'ble Mr. Qumrul Huda, the Hon’ble Mr. Kinney, the Hon’ble
Myr. Kenriok, the Hon’ble Pundit Madan Mohan Malaviya and mysclf.”

The motion was put and agrecd to.

WHITE PHOSPHORUS MATCHES PROHIBITION BILL.

The Hon’ble Mr. Clark introduced the Bill to prohibit the import-
ation, manufacture and sale of matches made with white phosphorus, and
moved that it be rcferred to a Seleot Committec, consisting of the Hon'ble M.
Syed Ali Imam, the Hon’ble My. Monteath, the Hon’ble 8ir Charles Armstrong,
the Hon'ble 8ir G. M. Ohitnavis, the Hon’ble Myr. Arthur, the Eon’ble Mr.
QOarr, the Hon'ble 8ir 0. I. Lukis, the Hon’ble Mr. Walker, the Hon’ble Mr.
- Enthoven, the Hon’hle Rai Sitanath Ray Bahadur, tho Hon’ble Rai Sri Rum

w and the mover. ITe said:—*Hon'ble Members who were present
in Council last year will iemember the circumstances in which this Bill was
withdrawn at the end  of the. Caleutta Scssion. The Hon’ble Bir Vithaldas
Thackerscy, whom we all regret to lave no longer with us, the Hon’ble
Bir Oharles Armstrong and other Hon'ble Members objected that insufficient
cvidence had been Jaid before Council to justify the prohibition of tho manu-
facture and importation of white phosphorus matches in India.  Government
werc unable to accept this contention. I ¥oi11tetl out how the great majorit,
oft tho important Governments of the world had found it necessmy to prohibit
the usc of whito phosphorus, and how the statistics showed that in those countrics
which had not prolubited, nctiosis was very far from being stamped out. I

alfo showed that other countriecs with a tiopieal rainfall,- including owr own
Province of Burma, had ﬁroved themselves able to dispense with tho white
phosphorus match. The Hon’ble 8ir Vithaldas Thackersey, however, mado a
suggestion the reasonableness of which Government at oncorecognised. He urged
thit, as the Bill was in any caso not to come into force until ;Ipll]y of this year
add .one section not until July of 1914, it would not he unfair. that Government
should postpone its 1:3% until the present Session.  8ir Vithaldas pointed out

thiat this would not necdssarily postpone the date on which' the law actually
cameé into operation, while it would give more time for tho virious parties in-
terested to collect furthél information on tho subject. In reply, I expressed
on behalf of Government owr willingness to agree to this mmrangement. At the
' e.aané time I made it quito clear that Government only agreed to this postpone-
. mbnt, on the undérstarding that the Bill, if passed this Session, should come
“into forco on the dates already specifiecd—that is, that theic should ho no further
dolay in respect of stocks accumulated since Mlarch last. 8ir Vithaldas entircly
accepted this understanding, and the Bill accordingly was provisionally with-
§ &awn.  In the.intervaliGovernment have acquired further information hearing

on &hc subject which, for the convenience of Hon’ble Members, I have ha

: pr\{’in{ed in tho Statément of Objects and Reasons.

] } * .,

5 'The main head, Sir, under which Tlon’hle Members cxprc.-:scd doubts last
. year was whether the industry of manufactwming matches with white phospho-
s rus jwas, under modern conditions, any longer a dangerous trade. They:
- admitted, if I undeyrstogd them correctly, that it had been so in the past and

L event; in the quite recent past, but they contended that, at any rate in the last

vf two or three years) it had heen put on quite a different footing by the introduc-’

‘£ tioi"of antomatic Mdohihery, the use of poweirful ventilating fans, and strict]

¥ spnitary control and inspection of the workmen. 'They swept aside the obvi-!

¥ oughconclusion: toi he'idrawn from the fact that the great. majority of the!

» important countrieg of the:world had, cither by joining the Berne "Convention

Zor on their own initiative, prohibited the use of whife phosphorus within their’
¢ borders. Up 1o last year, the latest country to take action was Austria in 1000,



WIIITE PHOSPILORUS MATCIHES TROUIBITTON. 207

[ 27rw Janvany, 1913, ] [ e Clark.)

The United Kingdom, Germany, Franee, Spain, Ltaly, Denmark, Switzeskaul,

tie Netherdands, Russio, Greeee, Portugal, the Balkun States, abmost all {he
Fiench, Duteh and Ihitish Colonies ineluding same of  tho self-governing
Dominiony,~had, in vivious forins, taken actitn alvewdy.  Unless, theralore,
we aio able to believe that all these countries were acting under a delusion

as to the true nanwe of the industry, it must be assumed  that the conversion

of 1his process from the category of dangerous trades, which Hon’ble Mem-
hers wonlid have ns beliove has taken place, has heen effeeted sinee 1909, Tl is
this tho cascr Up to last year there was o small minority of countries which

held out against prohibition and which were cited as proof of the innecent

mture of the industry. These included the United Siates of America. Japan,
Sweden and Norway, belgivin and Hungary--all countries which manujucture
matches on a considerable seale. ow, two or more of {heve nations have
juinol the list of prohibitory countries.  Within o few weeks of our debate
o+ this Bill last March, the Amedican Conziess passed o Dill imposing
Pehibitive taxation on matehes made with white phesphorus in their country

and rabidding their impoitation.  This Bill 1eceived the Presidential assent on

April 9th] 1912, Hungary has also passesd prohibitory legislation in the comse

af tha year, leaving only Japan, Sweden :Illl\ Norway, and Pelginm outstanding.

15 tho industry were not still a dangerous one, why  should the United Btares

and Hungary have prohibited it>  Lhe netion of tie United States of America

is espeoially denificant.  In that eonntry, as is well known, the predominant

political powe:r ‘rests with the comsuercial and industrial interests.  The

American Senate has proved itsell, time and again, more tender to vested

interests probably than any other legislative body in the world.  Yet fhis

s 8enate has now competled  the mateh-making businesses of America (o

scrap their machinely and inenr the expesse of putting ju the new plant

required for the manufactiere of modehes by other preeesses.  Amertcans

e not given to importing sentiinent into mattes relating to business.  There

em be only one possible explanation. 1t is that all the clahorate precautions

have hroken down, and the conscience of the Anciican people will_not allow

tiis industry to continue lowger. The yreat Dinmond Mateh Factory in

Ohio is said tg have been one of the finest squipped factorices in the world.

e most improved automatic machinery was used in it ; it was admirnbly

ventilated ; the lavatory facilities were exeellent s and the Company cmployed

a dentist and a physician to look after the teeth and health of the employeés.

Yet it has been neecssary to put an end 1o the indusi:y which was conducted

init. The fact speaks for itsell and disposes finally of the theory that the

we  of white phosphorus ean now  be rendered dnnocnous. The ease of

Hungary is hnrdl{llcss notable. It is a conntry which hitherto has resisted

prohibition. It held out when Austria -prohibited the use of white phos-

rhorus in 1009. Yet in Hungary, as in Amneriea, the irresistible lovio of facts

18 won the day. I will not weary Council with a recital of the other

information we have collected in relation to other non-prohibitory countrics.

It is printed in the prefatory Memoandum, and Hon’ble Members have

no doubt read it for themsclves. T will only remark that it is very far from

bearing out the contention that th factorics in these countries are immune

from necerosis. To one significand fact, Sir, 1 would eall especial attention.

Both in 8weden and Norway, on twa scparate ovcasions, the factory inspectors

have announced the cextinction of the disease. In cach case it has shortly

afterwards re-appeared. The fact ix that theve ix only ono method by which it

can be stampel out, and that is by prohibiting the use of white phosphorus

altogether.

It will probably, however, be objected that, whatever may be the experience
of other countries, factorics in India which use white phosphorus, enjuy an
apparent immunity from neerosis.  We have, no doubt, an absence of recorded
cuses, but I think I can show that theimmunity which this absenee would appenr
to indicate, is almost wholly illusory. Let Council consider what a genuine
immunity would imply. Whatever difference of opinion there may hens to the

-degree u¥ risk involved in the use of white phosphorus, one point at least is
universally conceded—namely that it is essential in order to minimise the dangers
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of its employment to adopt clabornte automatic machinery, to enforco strict -
sanitary regulations, and to have frequont and thorough melical inspection.
I have alrcady referred to the claborate precautions taken in American factories,”
and similar mothods are cmployed in Sweden and Norway, and Belgium.
Now, in India, neither the perfection of machinery nor sanitary control has
beon carried to anything approaching the samo point. Yot the result is an
apparvent immunity.  Are we then to hold that the ordinary laws of nature
have become inverted, and that the dezree of risk varies with tho amount of
precaution taken and not inversely to it-—ovr in other worls, that the less
precaution you take. the les: is the risk of contagion? For that, 8ir, is what
1t amounts to, if we aic to beliove that Indian factories are practically immune
from infection while in the United States, to take onc example, all the skill and
intelligenco ‘which has heen brought to bear on preventive measures have only
resultod in so many cases of necrosis that it has becomo necessary to tux the uso
of white phosphorus out of cxistence. No ono could possibly maintain such
a theory. The frue oxplanation is simple and obvious enough. The very
fact of strict sanitary measures being takens involves, when they fail, detection
of their failwme. Whero the efforts to provent infeotion aro less vigorous
and the control is less stringent, tho means ol detecting disease are propor-
tionately less efficient. In England itselt, the campaign against the u<e of
white phosphorus was much hampered in its commencemont by the difficulty
of obtaining evidence. Nnt.uml}y the difficulty must be much - groater in
Indin. We have herc a more floating factory population who, if they ae
ill, simply desert the factory and return to their homes ; we have a far smaller
and far loss orpanised industry.  'Weo have no such perfected system of medical
ingpection ns has heen imposed on the match-making industry in other
countries. In a western country, the operatives now-a-days are thoroughly alive
to the nature of the diseasc ; they are ready to complain and demand compen--
sation, and thus naid in its detoction. Nothing of this kind, of course, would
happen in India, whero the workmon could not be expeoted to have sufficient
knowledge to trace the disense to its source. There is ample evidence now
in the reoent action of the Uaited States and Hungarian Governments that
the most elaborate preventive measures have broken down. Can we possibly
rest easy that, with our far more imperfect methods, which affect dctection
as well as prevention, the mere absence of recorded casex is a 1eal guarantee-
of immunity ¥ No-one, I suppose, would contend in so many words that whito
phosphorus, a deadly poison in the west, becomes an innocent component of
manufacture in the east. Yet we aro in effect committed to such a paradox,.
if we are to believe that Indian match factories, less well regulated, less well
equipped than those of, Burope and America, are really immuue. from necrosis. -
It has been wgzed thdt Government should delay action until some number of !
well-established and authenticated cases of necrosis have occurred in India.
This seems to me very extraordinary doctrine It means in plain, unvarnished
language, a purely gratuitous sacrifico, if not of human life, at least ¢f human-
health and welfare There are two ways, Sir, of acquiring knowledge : onc by
personal exporience, the other by benefiting from the experience of others. 1In,
this imporicet world, where expericnce is so often synonymous with suffering,!
there is in most cqgses ayerything to rocommond the Jatter. Especially is it thui
duty of Govornment tg. aclo%)t it, when it is a question of Pmtecting those for I

whom they arc responsible from the infection of a terrible discase.

~ “ Wo have then, 8ir, elear and convincing evidence of the failure in other
countries of all efforts to make the industry a sale one by regulation: we’
have further the cértainty that the same enuses must ]]u-mlucc the same rcsultsi-
in :India . Againt thesc motives for prohibition, there must be set whatover:
ll_quwum of inco}wonisnw the prohibition may cause to the lower classes,
NCASY L tncof\vonig he )
especially in agricaltural districts, who have hecome aceustomed to the use of !
these nmtcjms{—_igg:ém’gniéncu which, it was urged last year, might amount to-
positive hapdship:diiring ¢the rains and in the damper parts of Iudia. Clearly
thig: inconveniengd£-or; -Davdship -if you liko—is not susceptible of wuxact.
T i | y T - ' . . i
measurcment.: But T have had some information collecte:dl which at any rate
throws some lixht on: the subject. e have obtaiied figures from the Indian

-
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Custom houses which show the proportion borne by white phosphorus matches
to the total impo:ts of matches at each of tho principal ports. E‘he results are
interesting. The figurcs show that tho proportion of strike-any-whera matches
imported was, in round figures 76 por cent. at Madras, 60 por cont. at Bombay,
50 por cent. at Iarachi, 256 per cont. at Caleuttn, and nil at Rangoon. Now of
the arcas served hy thess poits clearly onc of the dampoest is that sorved by
Caleutta including, as it dees, Assam, which honsts of soine of the heaviest rain-
full in Fndin, and the waterlozged districts of Bastern Bengal.  Yet the propor-
tiin of white phosphorus natches imported at Caleutta ropresents only
25 per vent. of the total im Em ts at the port, while at ICarachi, which feeds the
rainless plains of the Punjab and the North-West, the proportion is 50 per cent.

Again the lnrulmrﬁnn al Bombay, which has for its hinterland the aica of
. heavy rainfall in the Western Ghats, is but little in excess of that in Karcbi.
I venture to think, Sir, that there is very little justifiention in theao figures
for establishing a ratio betweon rainfull mul the demand for matches made
with white phosphorus.  To my mind it is much more a question of custom,
based an the white phosphorus mateh having been the first in the fleld, than
of any absolute nceessity. The change will causo some inconvenience, no
doubt, but not lwedship in the sense which was urged last year. X roferred
just now to the fact that no strike-any-where matches nre importod at Rangoon.
That pmt stands on a different footing from the others owing to white
phosphorus matches having been prohibited in Burma since 1880, so that the
question of personal tasto docs not come in.  But this prohibition, which bas
lasted for so long, is a very significant fuct; and I confess I cannot understund
how any oue can seriously urge that these matches aro n necessity of life in a
damp climate when the dwellers in the swamps of the Irrawaddy delta or the
rain-swept jungles of Upper Burma, have managed perfectly well without
them for tho Inst 28 years  The Government of Dwrma a fow  years ago were
invited in another connection to cxpress their opinion on this subjeot. They
veplied that the exclusion of non-safety matoches from the Province had causcd
no public inconvenience and had not Leen roocived by theé public with any

notest.  Why, should what is possible in Burma be impossible in Bombay ?

"o had no answer to that (“wstmn last year, for the best of all reasons, that
there is no answer.  Tf all that is wanted is a strike-any-where matoh, so that
the miyat may continue to follow the practico to which he is said to
be addictod on the Bombay side, of carrying a few loose matches in his
turhan instead of o whole box, I think there is very little doubt that it
will be fortheoming.  Any number of brands of stiike-any-wheie matches
made without white phosphorus avre now on the market. The figures quoted
in the Statement of Objects and Reasons show thut . out of 271 brands
recently tested at the English Custom houses, only 11 were found to contain
white phosphorus.  If tho sufoty mateh does not achicve general populavity,
I venture to prophesy that a strike-any-where match muanufactured without
.white phosphorus wili vory suon appear and capture the Indian market.

“It is an admirable thing, 8ir, to wish to save the raiyat from all possible
hardships, hut it is the duty of Council also to weigh in the balance the price
which may have to be paid for his convenienco. I cannot help thinking that,
if Hon'ble Members knew moro clearly the nature of the dangers to which
those engaged in this industry are exposed, they would have no further hesi-
tation nhout supporting this Bill. It is not a pleasant subject, nor have I any
desire to shock Couneil with pliysical horrors ; but after all thisis a most impor-
tant factor in the case, for it is precisely owing to the terrible effects of
necrosis that one by one the vast majority of the greater nations of the world
have decided to extirpato the uso of white phosphorus in the manufacturo
of matches. The disorder is trifling in its beginnings and not  easily
distinguished from other less pernicious affections of tho teeth or jaw. But
as it dovelops, the gums fall nway ; the teeth become loose and drop out;
portions of the jaw deeay and either break off of themselves or have to be
removod by the surgeon’s kuife.  Tho patient is left horribly and  permanently
disfigured. Usually, no doubt, he recovers his health, bud the risk of return-
ing to work in a match factory is or should be prohibitive —and he has to seck
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other cmll)loymcnt with the handicap of a repulsive disfigureraent upon him.
I received recently fromy Vienna photographs of ncerosjs patienis who had
passed through the hospital there, and if any Honw’ble Member has need of
further witness, I shall be glad to show them to him. They exhibit the faces
.of men and women, scarred, brutalised, barely human. And all this suffering
is incuricd, not, which aloéne could justify it, for some high object of human
welfare, as when men in pugsuit of knowledge risk and often fall vietims to some
horrible disease, but simply and solely for the production of an article which
is convenicnt no doubt, but!which igin no sense & nocessity, and for which
adequate and cfficient substitutes exist. I cannot believe, Bir, that, knowin
these things, Council will be content that Indian operatives should be expose
‘to this contagion for so tl_‘_'vial and unjustifiable an end. I go further. I amn
confident that they would wish India to take her part in aiding other nations
:to put an end to this indl{m?ry in their lands. Ours is one of nﬁm “few markets
Jeft to bolster it up. Bome/countries, such as Australia, have prohibited whitc
:phosphorus matches although there is- no manufacture in their own borders and
"_.thair own c}:ﬁqple are nqgt jaffected. ; In India, we have the double motive.
!Whatever degrec of immunity our factories may be thought to enjoy at presciit
:it cannot last forlong: You canndt escape from inexorable laws of ‘cause and
leffect. ' These ate the reasons, Sir, which have led Government to wish that
India should join the Berne;iConvention. I do not regret the delay ocaused by
;tho Eloqtpopdment of this measure from last year, since its: on}y 1csult has been
-greatly to strengthen ;the..‘;case for legislation, but the time has now come when
;it. 'musf! be,pgsae}i intg law. [T heg, "tj,];'ereforc, to re-introdyoe the Bill.” '
P SR S B SR ' o3 :
;b .The Honble Sir,C; H: Armstrong :=—* Sir, this question hasalready
f éen distussed ‘mote than once;in’'thi§ Oouncil, and on this pccasion I have only
ia very few fomarks tcifoﬁér.‘ Thé Bill bomes before us againlii its bdriginal form,
but %with‘ffrd ! fnll ‘Statément’ of ‘Objects and Reasons whichtIthave! perused with -
very: greaf':ihtef jerd'ithei Bill was first introduced}in September, 1911,

bor} tléd: ‘fh : ow \firoved macliinery in No id Bweden
°g tries lIndia,
% XN

1‘&1'“; "i h upplies of these matdhes -from- Eumpe—si
the: flisdado) ost stamped out. - In March last, I gavp
ysome figures in '

igures In i rt fof {ihus': statem ormafion that we
“shave now:boforg s, i 'a‘i}tﬁl g that}in nine years in Sweden the number of ad-
;miitt'edi‘c&gea ‘WE!I(]%": Iy b ; + et
‘are, 1 admit, s’ I6§# il é’i:f‘-i_)_f____'wo;kerb', there were two cased in three years. Now
“stho:American figures,sI admit,’hre 4i6t- so favourable, -but if I am correotly
'-gin_f_prnied,‘!thb niatbh‘i,lfh@__hda.ﬁtél “been prohibited in America différs in some
respéots frdm the” mateh Twhiohjthis Bill asks us to prohibit as it/ is'made very
i largély by hand.§ ENow; that thiere should be any risk of didease in‘this or in any
vother industry, is of course very.much to be rogretted and Ido regretit. But T
-~ think that ‘afior all the ‘Gase, of India should be considered mnainly fiom the point
Aof view of Norway, and SBweden=-mainly from the figures that we have before us
.for Norway ;and Swéden—which perhaps do not show that the risks incidental to -
. Lthis industry; are;any greator,than fho risks in other industiies, notably thoso
' wherelead tand . arsenic are employed; and whero workers aro subjected to risks
., fully as gl-i;at-'_mflf_thds_e,._to_.-\'yhij;lj;ﬂ@'_\'yorkers in match factories inj Norway and
- g Sweden are nowiexpased.«.: If; however, notwithstanding this, this Bill should bg-
-, come law; I é¢an’ Guly hope t.ht;tjg,t'hé very distant date, a * strike-any-where’ mat
~will be made to suit the needs and climnte of this country, at a cost which will not
he greater than the price of those matches which have been bought so largely
by agricultural and other labourers:in this country for a great many years.
" There is one_ alteration I would ask the Hon'ble Mr. Clark to makc in this
~.Bill, and that isito extend the'date by 12 months. I am 'quite well aware of
. the undorstanding that.was ariived at in March last when this question was
. +;postponed for fuither consideration, and if this point had been realized by those
" yho are engaged in the trade, I would not of course have referred to it. I find,
..:-however,,on: naking inquiries at,the ports that merchants had not fullg realized
. that this lunderstanding had iheen ‘arrived at, and I am told 'that the usual
.contracts for a ‘year or more have already been made. It would therefore “be
a2 very great convenience to all concerned if the date mentioned in the Bill

-
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could be extended by 12 months; and in the meantime, I can only hope that
some suitable matsh will be made to get over the present difficulty.”

The Hon'ble Sir Charles Pardey Lukis :—* Sir, I should like,
with your permission, to make a few remarks on the medicul aspects of this Bill.
I can fully confirm all that has been said by the Hon’ble Member in charge of
the Bill as regards the impossibility of enforcing in India that strict observanoce
of persoval hygiene or of securing that skilled attention which is necessary if
the manufacture of white phosphorus matches is to be carried on with safety.
It must be remembered, moreover, that the mere fact that cases of Phossy jaw
have not been reported in this country does not justify owr holding that the
disease does not actually exist. It is quite possible that without any wish for
_or attempt at conccalment such cases may have escaped notice.  The so-called
* Phossy jaw ’, which the Hon'ble Member has described to you, is merely
u severe form of necrosis. Now ncorosis of the jaw is by no means an uncom-
mon disease in India. For instance, I find from the dispensary reports that
during 1912 in the districts in which at the present anoment mateh factories ave
working, cight cases of necrosis of the jaw were treated, namely, three in Ahmeda-
bad, four in Belgaum, and one ir. Dharwar. There is no evidence to oconnect
these cases of necrosis of the jaw with the match-making industry, but I submit
that for two very good reasons such cunnection might exist without having
heen discovered. In the first place, the Indiun labourer knows nothing what-
ever aboul Phossy jaw, and it is extremely unlikely that he would ever associ-
ate the disease from which he is suffering with the occupation in which he is
engaged ; and secondly, owing to the fact that the wmatch-making industry is
now In its infaney, it is extremely unlikely that the medical oBicer would make
any inquiries on this point. For these reasons, thercfore, and in view of the
extreme difficulty, if not the impossibility, of securing adequate safegusrds, I
am very strongly of opinion that from the point of view of the health of the
community, the case ought to he taken in hand now, and that we ought
not to wait till the danger assumes alarming proportions.”

The Hon'ble Mr. W. H. Clark :—* 8ir, there is only one point I
need refer to, and that is, the sugzestion made by the Hon’ble Sir Charles
Armstrong that we should extend the date of operation of this Bill by 12
months. % shall be very glad to take what he has said into consideration before
we go into Committee. The matter ix one. on which no doubt he will not
expect me to make any statement now, but Government will consider it and
the point can be discussed in Committee.”

The motion was put and agreed to.
The Council adjourned to Monday, the 17th February, 1918.
W. H. VINCENT,

Seciretary to the Government of India,
Leyislatice Depariment.

‘4
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The 81st January, 1913.





