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OOYERNl\1BNT 010' INDIA. 

LEGISLATIVE DEPARTMENT. 

PROCEEDINGS 01' THE COUNCIL OF THE GOVERNOR GENERAL OJ' INDIA 
ASSJIlMBLBD FOR THIC PURPOSE OF MAKING LA.WS AND REGULATIONS 

UNDER THE PROVISIONS OF THIC INDIA.N OOUNOILS '&O'1'S. 1181 
to 1808 (II I; 15 Vict.. 0. 87. ISIS II: 1S8 Vict •• c. U. AND 8 E4w. VII, c.4). 

The Counoil met at the Council Chamber, Imperial Seoretariat, Delhi, on 
Tuesday, the 2iith Febl'U8.ry, 1918. 

PRESENT: 

The Hon'blo SIn Gur FLEE1'WOOD '\YILSON, G.O.I.B., X.O.D., E.a.H.G., Vice-
Prcsiclcnt, presidi"g, 

aDel 58 Memh, " of whom Ul were Additional Members. 

OA'l'H. OJ!' OFFICE. 

The President: .. Members who h&"e to take the oath will please 
come up to the table in tho order named by tho Seoretary." 

The following Aclclitionall[ewbcl's mac1e the presoribed oath or drma-
tion of allegiance to the Crowll :-

The Hon'ble Mr. GOl>Ll.1 Krishna Gokhale, C.I.E. 
.. Babn Surendra. Natll Banerjee. 
.. ]\Jr. J. C. Arhuthnott, C.I.E. 
.. ~ l . ol  J. C. Robol'tson, I.M.S. 
" l1o.jo. Kusllalpal Singh, M.A., LL.D., of Kotla. 

QUES1'lONS AND ANSWERS. 

The Bon'ble Rao Bahadur V. R. Pandit nsked:-
co With reforence to the statement ma(Ie by the Hon'ble Sir Harcourt Butler 

on the 8th'Maroh, 1912, chuillg the disl.lu!lSion on the Hon'blo Mr. Mudholkar'a 
RCliolution:rclating to the DcplU'tment of Archruo!ogy, to tho ~t that the 
Govcrnment of India wcrc about to forward to the Seol'etary of State proposals 

\./ 



230 q,UBS'.l'.lONS :\.NU l\NSWmtS. 

[Rao Bah.ct£lul' V, ll. PUJI(lit; 8i·/' .7la·l'coll1't 
J1utler; Sir Gcltlgacllut·1' 0 ltitllavis; 1[1', 
aillalt; jl.l"Tlaraja lIIcJ/liIH[.m 011(1.1/(1,'" 
Nandi; Sir Begi,zalcl O,'a,clllock; 1111', 
FUZ1tlbl101I O'''''1'i1lllJllO!I Elwahim.] 

[25'1'11 FJ-:llInTARY, Ull3,] 

fOl' the cI'cation of an Oriental HCSCll1'ch lnstit.ute, will thc GOl'Cl'l1lllent bc 
111cnsccl to stnte-

(CI) whelher auy, and if 1i0 what, lll'Og'I'CSS has hceu ron.do with the 
scheme for the croation 0.\1(1 establishment of sueh an Institute? 

(li) nnd WhCUI01' it is n fact that such Ull Institute locatecl ill some 
contral locality in hulin will lIIe(:t 1\ long-Ielt want ill this 
country P" 

The Hon'ble Sir Harcourt'Butler ropliccl:-
.. 'I'he Hon'blc Member ill refcrred to parngl'D.l)h 5S of the Government of 

India (Education) Ucsolution No. 301 C. D., clatml thc 21st l?cbruary 1!Jl3." 

The Bon'bIe· Sir Gangadhar Chitnavis nsked :-
. .. Will the Ooycrnment of India 1)0 V1casccl to state whothel' they propose 
to publish the official COl'l'csI,omlcllcu willch 11llSSll(1 between the Governmcnt of 
IncH.'l nrul tho Seoretary of State relating to tho susponsion of sales of ccrtifiecl 
"~~~~l und reduction of uncel'tiflod C?pium?" . 

: The Ron'ble Mr.-Gillan rCl,1iell :-
," 1.'ho Goyol'nment do not propose to publish the corl'osllonclcllcfl reforrod 
to. whioh is of n. confhlontinl tlatme." . 
f 

. The Bou'ble Sir Gangadhar Chitnavis as].:e<l:-
;".'4' Ii G-ol'omment t\\Vl\1'C ;tha.t Inclisn trado is greatly hllotn)1C1'Ccl on o.ccount 
o~ thc prcsont opillIll. policy, nn(l that 110 large amouut of Indilloll monoy bas beon 
1Qckcd up in 0Inum \val'ch01.ises in Chinese llol'fs? 

~ .. Will Goyernment bo pleased to state if it will relieve tho st1'nin 011 tho 
~on  market by lomling mo,noy in Banks 01' their SUrt1lus funels to Bankers on 
Indian ~o l'n nt BOQul'itics·i''' . 

The on~ l  ~  •. ll~n Ol)l (l :-
I' 'rhe answer to my Hon'blo ~Jlll is iu tho negative." 

~ ~  

.; > The Bon-ble ~  Maha.ra.ja. Manindra. Chandra. Nandi 
~  :-

; I" Will the GOYOrnplcnt be 111eui;ocl to slate what schonte, if any, is in con-
Umiplatlon to give ~o  right of ropl'cscntation to tho Indian population of the 
~l'o nc  of Delhi in the Legislative Council of thc Governor Gcnel'al?" 

{ 'j The O~ ~ .~ ~ ~~n .l  ~ oc  replied:-,. , 
. i i" In the I l~n l~ 1 h o CounCIl, as at p1'eSollt oonslltuted, lmvmg 
l' ~ to the maxUnuIX;( membersbip llcl'missible nnd the claims of tho other 
, rtarta of the eOllntiv, itJis impo(;..o:lble to allot nny seat to an eleotorate to be 
creatoclat Dclhi. ;WhiJo tho Council sits Itt Delhi, the Chicf Commissioner of 
Dclbi is an o:r:-o.lficio membct" and he is ill u posiLion to a.dvise upon anv ques-
t tions 01' I ~t cllIlL~'~ntc c.~t to his. c~l c " • 

{ The Hon'ble Mr. Fuzulbhoy Currimbhoy Ebrahim asked :--
~ .• ; ,\Vill o ~ll n~ bo plea..'lecl to say whether they propose to Imblish tho 
~. correspondonco. if tiny, ,that hl\8 ta,kCli 111aco between the Govel'llDlent of India 
!: auclHis. t ' ~ Secrob.l'y,of,Stnoo fOl'lItrlin. on thc subject of the Moslem 
Unh-ersity?· ., q. > r 
t '.< t .~'l n  ,arty' dC:tlpit.tch·bccn received {l'om tho Secretary of Slate Oil the ~ 
J co o .~ho ~IOl lc~~ ~ n o t . ~l1 11 ontl  to the letter a'ldressed by th~ 
Hou'blo.l\:fomI101',:.j'or .!Bllilcatioll to tho Pl'c3iflent of the :MoslelU University: 
OOristihition Comlniti-e6 in August,; 1912 P" 
... ~ . ~  ' ," ,,',. :i.' . ~ f· . ,  . 

'.' ". 



Q.UES'fIONS AND ANS\yBltS; EX'l'lL\Ul'fl0N ( lI ) ~I'). 237: 

[25TlI }'EDRUARY, 1913.] [ Sir Ilal'tolf.J't Butle!'; 11[.,'. FUZlIlbllo!l Om'rim-
lJlI oy Ebrahim; Sil' R tJU iI/a lcl Ol'acldock.] 

The Hon'ble Sir Harcourt Butler rc}lliCtl :-
" The GO\'(;,l'nmcnt of Inllin. do not propose to }lllhliRh the cOI'I'('Sl)OlUlcncc 

nlluclcll to and are tUla1llc to lIIake nny statemcnt on tho mattcl' which is still 
uncleI' cliscnssion." 

The BOD'ble Mr. Fuzulbhoy Currimbhoy Ebrn.him t\l'Jkell :-
" 'Vill GOYC1'JlI11cnt he pleose'cl to l'itnte-
(c,) the totnl expcndit11l'c ft'om Slolc " Il ~  

(b) the totnlnumbet, of sill/leniR, nnd 
(c) tho Dmnhcr of MOIIIl'J11 I'Ihl<1ents, 

wit·ll I'eferenco to-

(a) GOYCl'I\lUont Art.II ()nl'~( II  

(b) ~on l Io l  Gl'Ilnt-in-aill At,tll CollC'gml, 01111 
(0) Each of tho Uoslem Gm,nt-in-n.i<l Art!! C,)Ill'g<'lI?" 

The Hon'ble Sir Harcourt Butler relllietl :-
" Tho infol'lllntion ns reglmIII Go\'er'nmcnt Arts Coll<'gC's is :-
«(t) Rs. 1l,0·.lt,007; (b) 0,1713 ; (c) 2,803. '£l1eso figlll'cS nre fol' tho ),('(\1' 
1910-11 . 

.. Rclinblo information cannot be gh'ol1 l'c n l n~ non-M.osIL'l1l nml o l 'l~ 
grant-in-aid colleges, tho gl'cat mnjodty of snch colll'~(  hl'ing nndenominatiollal 
Bud open to Himlus, MuhnlUmatlnns anc1 lIcDlllel'S of other communities alike" It 
",as howover repo11:ed ill 1009 that the l\Iuhamm:ulnn Anglo-Ol'iontal Colle!!t' 
Aligarh, would Do in l'cceipt of gl't\nts nggl'egnting TIs. 2Q,.:I:OO n yenl' when t' l~ 
Pl'ofessor of Arabic rancho(1 his maximulU snlal'Y, 'l'his \valt exclusive of Q. 
further :dxed recurring fPrant of Rfi. a,760 fOl' the colleginte school, amI of capital 
grants. Grants havo likewi'le been malle fOl' nn Islamin. Collego Itt Peshawar, 
J..ocal Govcl'nntents wiIi shortly he mldress('(1 on tho subject of Muhammadull 
education," 

THE INDIAN EXTR"\.DITION ( ' ~ ) DILL. 

The Hon'ble Sir Reginald Cra.ddock 1l1Ow!(I. thnt t,he 
RepOlt of the Select Committee 011 the llill to amend the Indian Extradition 
Act, 1903, bo takon into considerntion. lie r.;aitl:-. 

rc Hon'ble Members will 11n\'o seen tl1nt t he Select Committeo have proposed 
a few small additions to the mnel1!lmcnt of tho Ja.w which the Dm was Intended 
to effect, and I will presently explain those 1l1'oposed udditions to tho Council. 
l,ut before doing so, as many membel's of tho Counoil were not at Simla. ~ 
the Bill wns intrO<lucecl, I should like to sa.y n few words ahout the gencsis of 
t.his Bill. The Bill, ns it \Vas introclueccl, waR nlflrely intcnclClI to remove Ii 
doubt ns to the legality of the proceedings of a Pl'l'l;idcncy i\Jngilltrato ncting 
under section 7 of the Act. Tho Presidency Magistrate Im(1 not been speci-
fically mcntionecl in this Rcction, hut it. was helion'll that., llinea 0. Presidency-
to\vn is a district uncler section 7, suh-sed.ion 4, of thl' Criminnl l:)J'occlIUl'c 
Code, the term • the District )Iagistrnte o{ a l)isi'l'irt,' u<f'tl in this Act, woulll 
inolude tho Presidency Mngi!lb·nte. Hl'cently, ho c "(~  11 (,lts(, nrolle in Mlldrn.<; 
in whioh the Ad\'ocatc Gencl'al of thnt l>l'l'sidenoy cXllresscll his opinion thnt 
the point was open to fiODle tlouht, and nILhough I)rcsidCllf'v lIn ~t tc  have 
all these yea.l's acted on the heliof Ihat they ]Iarl ~t~ ol1 unrler section 7 
of the Act, it wns consillcrcrl nfh·jsnhle to 1'01l\0VC, hy spccifie amcndment nny 
doubts on tho subject that may exist, 01' might hCl'cnftcr m'iso. ~l'l  nmendmcnt 
\Vas thus a. purely formal 0110. It was not intlJllllcfl to introdu()c any IICW 
prnotice, but morely to Icgnlisc t.ho pmctice nlt'eally 1'01l0Wf'I1. It. was t.hereforc 
no small surprise to Lite Goycrnment or Incli:t to fin" Umt, this hm'mk'S8 little 
amendment was apparellt.ly exciting Olll,osition in lll)l1llJay, -
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L Sir Reginald .o,'acldock] [25'1'lt FmllWARY, 1915.] 

. I, The Government are quito unn,blo to admit that th ~'o is tho slightest 
ground for any a.pprchension M to tho worldng of this oc~ on ns o.monde(l. 

n~ the triennium 1009-11 there 'VC1'e o"e1' :J,OOO Wllrl'o.nts issuecl by PoULicn.1 
Agents and executed by Magistrates in British Illdin.. 1'wcnt.y-one of t.hC'-so war-
rants were executetl by the Prl>shlcncy lIng-istl'uie of l~o 1J l (1 since l,ho Aet 
came into force, nO less than 141. wo.1'l'ants of this kind haye becll executcd in 
Presidency.towns, No caso of hardship or oC impropcl' usc of such warrants has 
ever como to light, AU the Local Govcrnmcnts, the Agents to tho GoYernor 
General and Residents are unanimous on this 110111t, 

"The fact that a Presidcnoy Magistratc ill lJombay has exercised these 
powers from timo to time without aplla\'ently the good citizens of 130mbay 
Deing actually tnvare of tho fact seelU!! to us to dispel completely aU fear of t.ho 
terrible eonsequonces which tho 130mbay pcople seem to imaginc would follow 
tho pnssing of this littlo ~ n l llt  Sir, wc m'o accustomed, when now 
legislation is under contemplation, to heaT all sorts of (lil'o prollhesies as to 
what will ensue; and it is diffioult o.nd pel'hallS impossible to dispr",ve alleged 
hardships, or rather antioipa.terl htU'dshins that will ocolu'UlHlor any In.w 
beforo the law has CODle into f01'oe; Imt ~ ncL' tl experience is thnt, if clilHcnl-
ties arise in carrying out an Act, those difficulties refer generally Dot to mutters 
which were foreseen, but to matte1's which ",el'e not foreseen. III this case, 
however, 'We have nine yoars' evidence bofore us to show that these consequences 
have not occul'red and do nofoocul', and tho Pl'CSllDll)tion therefore that they 
will not ooour in future is a very strong one, 

U I will tum now to the amendments spcoifioally l'ecommended by the Seleot 
Committee which have been aocepted by the· C:overnment. They nro 110t 
designed to introduce anything new into tho Act. '1'hey merely include speci. 
ficallY' in the law a prooedure which could at any time ha.vebcen followed by 
the :Magistrates under the Aot as it stands. Under the existing seotion 15 
the Government of India or the Loco.l Govcrllments have the power to sto.y 
Fooeedings and to canoel any warrant ~  by 0. Political Agent, It has 
tJ1erefore always been open to a Magistrate who executAs a. Politioal Agent's 
warrant to refer any oo.se that presents speoia.l fcntmes to the I,ocnl Goyern-
ment if he considered that this course was o.(iyisable. Clearly' a. :Magistrato who 
sent up a case under that seotion ,vould only do so eithel' if thero was some-
thing on the faoe of-the wo.rrant.whioh·indioa.ted 0. mistake or il'reguladty, 01' if 
when: the cc tl' ~ was brought before him, "before h ~ mado' over to the 
.authority n~ : theliWarrant,·,hemade somo l' l' ~ nt t on whioh led tho 
l\£a.gistrate tothmk ~t the c~ ~ was of an exceptiono.l nllture" nnel that it 
sJ10uld be brought t~ the notlce of· tho Local Government. Everyaocuse(l 
person who was arrested in this way would, in tho ordinary COUl'se, hays bcen 
brought before the· Magistrate before he was mnde O,'C1', and it Wo.s always open 
~ hiin, and ,he h~  had the c~ nc  to make nn~ statclDc'!ts that ho pleal!ed, 
The only thing abQut the Act was that it was cedamly lacomo on thesc points 
and it left this Oc t ~  to be taken for granted as lhe ordinary kiud of pre-
Mution which a ¥a.gistrato w0t¥d o.dopt amI tllO ordinary moUlo(1 by which a 
case could be broUght ~ the not ~  of thc Locnl Government fOl' action under 
seotion 15 if it thonght.:fit; but we lIa"e thougllt it advisable, as appre-
htmaions exist, to include speci:fically this lll'ocoilme in the Act, and I hope 
-that it willl'clieve taU 'the o.n.."Cieties of OU1' lJombay ft·ieuels, Further than 
that tho Govommont ~ . not l)repnretl to go. 
. "I should l ~ to l'emind Hon'ble Mom bel'S, 110"'"0"01', that the l'o(~cc1 o 
regulating tho ~ of ~ . o.nt  by Political Agents is l:!OYOl'llCtl by rules framed 
under seotion 22 of the Act. I do not Pl'opose to la.ke up tbo time of tho 
Oolincil now in .explairting thoso nlleB, but if any Hon'hla 1v[{'mbe1' shou1c1 
still, by any ohance, have any hesitation l'('gm'ding the proccel1.ll'e that will be 
followed. in giving ~ otto section 7 of tuc Acl:, I feel sure thnt the Hon'blc Sir 
Henry MoMahon·,will be· only . too ready to cxplnill to TIon'blo Mombet's what 
v0ry';liou1ple:safegU;ards tbOSI) rules oQntain against. ttny arbitrary and t111 o. on~ 
a.ble procedure under the: Act, or any hasty lSSllO of warrants wlthout ~ 
,preca.ution. . .. ( . 



F.X'fH. \ lWn ox (A ') )I1~ 'J' ) 2!\f) 

[25TH FEnRUARY, 1£11:3,] Pl,', FIl:ltl"ltoy OluI'illllJltO/J Ebl'lIllim; Mal i/.-
rll/(/I' 11(/,'1(/ t. .1\/1(111,] 

"I ihcl'C'fol'C !l11)Y(' ihnt thC' ]1.C'po1'f; or tho S()lcet C01l11l1ittC'c he tnkcll into 
considl'l'nt ion," 

The Hon'ble Mr. Fuzulbhoy Currimbhoy Ebra.him :-" Sir. 
we owe it to th,.. cOII('il;a\o1'r IIlt;III,11' of the HOlI'hll,' :UC'llIhl'\' in (~h l' l'  tlw 
Hon'hl(' tlu' 1,nw )1.1'1111",\, HII,I tl\l' lIon'hlp l ~ll St't'I'(·tnt'\-thnt. tlw Dill 
no\\" \J(,rOl'C thl' COl\lcdl ('Ol t"l ll~ 1.1\'Oyisiolll; whid'., t Ito ~h 'lIot, lJ1('('ting t lIP 
nl'g'IllllC'nts pllt rOl'wi'\\'(1 hy till' HOllllln,\" IIl1'lIIol'inlil'tl', ~II'I' t1"l1lol1~h'nt '  01' 
the C':\1'Iw:o:t (' J(~ of (jOYI'I'I1I1I1'lIt to lII ll lll ~l  thl! I'lwlH'C':O: oJ.' nlllll'(' of thC' 
lat'gc POWI'I'S giw'J\ to J"I!wlatol'," St'nh',:; lUHIC!I' 1111' Hill. ,T I I~ Jl  fl'om 1 h" 
~ll l' t ~) I') ll hy n~ ""I'III1l 'lIt  IIIC' hO]le is Illlt (,X irm':lg-all 1, t!ant' tilly I"neh 
nl ~  Il\ fnhl1l' WIll J1l.(n'p th('1It to nnrh'r!al\f' n. lllOlC' C'l}lIItnhlo nlllClul. 
lUellt of tht:' ~ tln l t ()n Inw, ITnn'J'11ll1l'llt :In' p"I'hnp,:; jn!'litie'(1 in ' llc t ~ 

a J'du('tnuC'c to tnke ~I' oll l~' alM'mist nppI'('lH'lIl'iollS 01' ll lll' o ~ (~on c
I n llc( ~ j ,null, wh('n Stntc ('(lll l~( I'nl ion:'; apP(':\I' 10 ( ~J1lll cl llin cxt('llsion of 
tIt' npphl'ntlon or thl' Extl':'lrlltloll ~ t. to 1\c(' l'I'~ (I 'II( " tO ll  we I"honld 
~ 'c(' t tile chtl1 ~(  1'01' the tilll(, \)('illg', nnrl hI' Illllllkflll fll1'llt(, ('(lIl1't'~ oJ1  lntulC', 
Om' nc l1 l' (~cncl1 On the III ~ "llt QI'('f\!<iOll will g'hc pnint, 10 011\' fnhuc nppcnl to 
Goyc\'I1nllmt fOl' a thOl'/)\lgh oYC'l'h:mling of tIl(! whole law em pl'oduction (If nn" 
IJI'oof ofinjnstice unrlN' tIt(' nmclld,..rl .\t,t, • 

"Sit·, thc Bill )lnS (' 'cl'~('(l fl'om the Selc('t C01111l1itfC'(' ",jih inl]lI'o,·cmellt,:: 
cqnitnhlc nnd impol'tnllt Clwm;h to ~ I1l'  fOl'it tho SlIl'POI't. of the Council, 
Ron'hle )Icmhl'I'!\ will 1JI! l 'n~('II to llol(' thnt. O lh (~lnlll'  (jJ ot' dnuse 2 nud 
clnuse 3 of thc]jill ('f1'('ct n llwh'l'inl cilnug'(' in tit!' pl'l'lilllilltllT ]ll'oc()(huc, 
'rhey n1'C int('urlcrl to ho I"nf('!!l1:Il'(I:o;, "-)\('((1('1' tit...; .. l'IOl'li('nl ('if('ct will h(' 
nmch is nnothe1' mnttcl' j 1mt tlw,-nre imcl't('rl in 1 h,) 13il1 II,· wnv of COtlllH'O-
luisa, GO\'C1'll111Cllt is o\)\'ioll"ly ~ol1 ll('('  of 1111' 1I1'1'1'.'!'il,\-(;r ('hecb, nIHI tbnt 
is n point gainer\. I Wi!lll mol'C l~Olll I'('h( ll "c ('hnl ~I' I ('(mil! h:wc becn. mooe in 
Selcct Committee, lmt in tho ll('('ulim' situation I "nYc hall to he content with 
whnt I coulrl get. 

II I ha,-c ln'tl (~l' hl:'''11 n 'l~lII'(' l ill Sr\C'ct COllllllittl1(' thnt GoYe1'nmullt will, hy 
rulc, cxpungc the word" '01' olhl'l'\\'ii'o' in I'Ull' .(. 01' lIw rlll(''4 frnmecl 1l(I~1' 

the Extrnclition Act of 10n3, ntllllllllke it O l lltOI'~' U)1011 lIw Politicnl Agl'.'1l1 
to I':ltisfy hil1lsl'lf thnt 1'h .... 1·(' j. n lll'i 1I ' ('I~  (':N' n I'tl'I' n '~ ll  I' juclicinl inquiry, 
nlthough it would c(' tn nl~  hnY(' hC(,11 h('t"tf'l' if l'n ' ~ c)l  to thnt ('Jl'{'ct )u\(l 
hccll mnde in thC' Bill t~ 1  'Iltis ~ n s1\hstnnti:\1 ('oncl'ssioll to puhlic opinion 
COl' which we nrc hulehted (0 th,.. 1[01.\'11](' )Iclll\)(,l' ill IIll1'~(" the Hon'hle Lnw 
llemhel' an(1 the Hon'hle :Forcign Secl'etnry, -

" Dut, Sir, after nil thc ln c~lInl'(l  im;cltcd in Sd('('t COl11mit('c,,,-i1I, ill my' 
humhle opinion, l,ro\-ide hut little lll'otf'ction. In 11111 h~t. plncl1, neo1.1scd 11('1'. 
SOil". os a rulc, hesitatc to mnli(' i'tntcl1lcnt's nt lhl' initinl sing!'PI 01' Pl'occcclings, 
amI that rOl' the best nnd ~on llc~t of l'P'n<;olls, 'rhe f:wt Ihnt <;\11111 "'tntcl1lcnh~ 

may bo lIsed in 8U\)Sl!quellt trials outsillc lll'itislt Ilulin. will onl~' iUfI)lil'(} A'renter 
caution. ~  people will in thl' 1'f'"tllt m'nil thcl11sch('s 01' the OP1'0l'tul1ity 
of suhmitting c h lnt on~ hl'iot,,,, I'xtrnrlition to cnallie thc British 11 .. ngiRtrntn 
to moyo tho Local GO\'('I'lllllen\' rrol' the'it' 1'1'] I:'I\<;C' , III thn next, pIneo. it is too 
mnch to hope thnt the lll'ili:'oh 1[:1!!i,.tl'atc will h(~ im'litwcl to go lip to Oo,"e1'n-
l11ent on 1Ielln1£ of on n('('lI~ .' l )ll'l'~Oll 111(,1'('ly Oil an ('X:1lllinntioll of thc facts 
as stn.tC'1l hy the l'o~(' nt on nlHl th(' statf:1I11'nt 1f'I'OI'c1",1 ll~' him \I1ulct' clouse 2, 
suh-chmsc (2) oj' thc Bill. I hnn' litlll' hope elnlll'/" a will h .. ill\'okc(l SIUIC('SS-
fully 1,y the nccll~()(l to nll~ l l'~I' I'Xll'lIt, _\11 tho Snlll1',:H1 I'nilli('rl out :.t110H', 
IYC must watch (lcH'lopllu'nts nncl nl1o\\-tilll(, to show tll(' realit.y or tIle "nl'~ 
IlTltcl'tninc(1 1>y the ll()lllhn~ 11II'IIl0I'i:1lisb, 1 nt'COl'llingly Sl1ppOI·t the moHo II 
tllat the Dill tl.'l nmclllle<l lJC ~"'('ll." 

The Hon'ble Ma.lik Uma.r Haya.t Kha.n :-" Sir, with ~' 1l1' 
pCl'mis.<;ioll, I shoulrl like to 011'1'1' :t fl'w I:cmul'k;; 01\ 1'I ~ .HiIlllul1cl' ~ol1 l l'nt ol1  
tt wnll introducc<l into thc Coullcil llwl'cly wit.li th~ inll'IIUon of I'clllorillg' 
(louhts ns to the 1(J 'n.I t~  or ('(,l'Iaill 1lI('t1IOlls or I'l'o('ed1lt'1! nllel('1' Ihl! l~ xt.raclitio)-I 
A.ct iu Prosideney·town.'l, nnd ill fnet the pl'incil,le which the Dill CllUflcwtcs llns 
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lleon followc[l in practice without nny qucRtion ill at least two l' .~ (l nc to ll . 

It has also worked fail'ly and equitably throughout tIte rest· of I t ~h Indio.. 
'Vhcn it was 1'efe1'1'0[1 to Solcct COlUmittee it was oppose[l hy ccrtain lllcmhCl'R 
On the gl'Oun<l that it might operate sevel'ely in the Pl'csidency-town of 130m-
bay, and although tho Committce WOI'O UIlUl1lo to Reo why l'ellidollt.S in l!.rcl'i-
dency·towns shoulll he ,'05tml with any Rpccittl ]ll'h'i1l'gC!I, yet, in Ilefcl'encn to 
the wishe:! or the ollponcnts of tho Bill, uIIlCllllment.-; JInYO heen intrOllucml which 
provide mnple safegul1.rds in the case of ll11y I\CllllSll[l al'l'estcd under 0. \I'lll'l'nnt. 
under the Act. Personally I hesitatCll fM 1'0llln time hefol'c I RigllC'(1 the Ueport:, 
hecause I wns of o])inion that the SafE'gllal'ds wom uot 1l O ~ l.I  amI t.hat UIC 
Ilmondment.s made in 1.he Bill might causc delay, ('xpI'nse nnd incom'cnioncl', 
but n.s I wns willing to meet tho wishes of tho r('st of tho Committeo nR fit I' nR 
}lossiblc I fino.lly dcciuctl thn.t it Wl\S not llcecssm'y fOt, me to l'ecol'(l 0. minute 
of dissent. I c\esit'o to say, howeyCI', tho.t in my 0j.lillion t.he apprehensions of 
the Hon'ble Mem1:cI' o.pllClll' to be gl'o\l)\(llcSIl, and t lis Council Ims no eyidcnc() 
before it to justify thcm in sUPllOsing that tho provisions of tl)() llill will b(' 
improporly used, nor, ns I ho.vo said before, is thel'e o.ny reaSOn why l'csident.s 
in Pl'Csidcncy-towns shouM receh-e different h'cnhneut from other Indian 
Rubjects of His Majesty tho King-Emperor, 'I'he inquiries made lihow thllt til(' 
law at Ill'esent lu1s not in any way Ill'oYed inequitable to those affected llY it, and 
th~t it hns hecll of use in Ilrovidillg nn expeditious pl'Ocodme fOl' tho ('xtl'3.dition 
of oriminals. ~'h  rules fl'o.mell hy the l"ol'cign DOl'nt'tmcllt c1l'ectllnUy llrevont 
any ahuso of tho scction, and the fact that wurl'ants m"e issued by l)olitionl 
Agents is in itself no gunrantce that thcy will only he iliSuell aftel' oaro(ul 
investigation into tho facts, It is not OOl'l'cct to sll,y that Political Agents 
ha.vo no judicial training, ~1Jl  0.1'0 officials who ]ln1'O gl'eat I.'xl'criencc in 
sifting evidence an(l ha.vo, further, consillCl'al,}o knowlec1ge of 0.11 thnt goes all 
in tho Nativo States to which they arc appointed. In these cit'emnstnnces, in 
my': opinion, they might safely be entrustolLwith tho duty of ll n~ wll.1·rnnts 
and are more competent judges as to whether II. case is one in w1licn oxtradi-
tion should be gmnted than many lllagistrntcs in Dritish Indin_ In these 
oircumstances, my own view wa.'1,"ns I ha,-e shtellllCfol'l', that the Dill MouM 
have been pwmed as introcluced, IJllt with the amenc1ments now insCl'tcIl it is 
certainly not open to the objection raised to it, I therefol'e desire to support 
the motion now before the Oouncil. 
"Now, Sir, supposing certnin witnesscs wcre oruel'0I1 to 'go to Domhay 

which is very very fILl' away, First, one has to go hy tonga,1hen one JUlS to go 11Y 
t n n~ tho expenses of sending eleven ortwelyc witncsses to 130m lm,y 01' to some 
othor PrcsIdoncy-town are great and ha\"e to 1)0 horne hy some State. I t will be 
very inconveniout for the mau who is there, because he will be in the lock-UI) 
uselessly, and also for thcse witnesses, supposing it was at 0. time when they 
had to sow their crops 01' to cut them. If at such a ti mo they wero sont to II. 
place thousands of miles awo.y, they would Rimply he l'uinell. Anll that is 
again one of the causes why it "'ill be exceedingly awkward if these men are 
made to go to one of these Presitleney-towlIlI. So I hOl,e that the motion of 
before the Counoil will be passed," 
The Hon'ble Mr. Jillna.h :-" Sir, I h:we listcned to tho speech 

of tho Hon'bic Member in eMl'ge of this llin with ,'el'y grcnt nttontion. 
I am Borry to say that I was not lll'escnt whon this Bill wal4 intrOlluccd 
nt Simln,  an(l also that I was not present whell the Dill was referred to Select 
.Oommittec; therefore I do not know the stages througoh which t]1O 13ill 
has gone, anu my position is somewhat diffiC'ult, ~'h t position is mado still 
lUore difficult by the J'emark thn.t fell from the Hon'hlc the Home Mcmhel' 
that the Government had ngree(l to eedain mnellllmeuts in Sele[·t Committce 
and thnt further tha.n tho.t they nre not lll'epored to go, so what l tt1(~ hopo 
I had when I entered this Council-hall this mO\'l1ing, ill, if I may say so, nlmost 
Hhattercd; but I still venture, Sir, to put my "iews l)efol'c this Council, nnd 
I pn.rticulnrly n.ppenl to the Government anlt the Hon'hle ;Memhcl' ill Ohlll'go of 
thlS Bill, I still hope that nftCi' w]mL I shall pl'('sontly make oleaI' to the 
Council, he willlliease consider thoso l'oillts which I want vory oarnestly to 
bring to his ~t nt on  No IlouM, Sil', this Bill, as it was introduced, wal! 
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certainly not liked in 130mlmy Rllrl the lleople of Bombay ft'lf. that they Pl'Ollosetl 
a. chango which eCI tainty lC\'olutionizctl tho llositioll of !'l'csidcllcy-towns . 

.. '1'11e Hon'ble Mcmbcr in charge of tho Dill saill that, ",hcn1.he olel 13i1l was 
]lllSSod into law in lIJ03, it was intenderl to npply 10 t.ho wbole of British Indin, 
but hy some kiud of slill which we in llonihay thought to be pl'Ovic1olltinl, 
tho Prcsideucy-towns <litl not cOllle mulel,tho pm'dcw of t.hnt Dill. '1'ho Il.Il\"lIon-
tage was, this: thr\t if a man 1luPl'enc(l to he in nny !'J'l'sirlency-t.owll nncl if 
Imy}'ol'cigu State 01' N nth'c St.:It.O ,mntcel to cxtl'lldite that Ulan fl'om nny Pl'csi-
doner-town, th~n a l)filllli far:ie ('ase IIml to l,e madc out llCl'Olc the Prcsidency 
MagIstrate, 'l.'hat. was lUI atimntage whioh I c..'l11 unc1cl'l'tnnd nny man may, 
well prize bcfo1'o hc is tnkcll awny undcl' al'l'cst br yil'tuo of tllO wm'l'rant illto 
a Forcign Stntc, nml before he is httndecl O,'Cl' to be h'iecl hy tho judicial'y of a 
l!'01'cign Stato. And hcl'o I Illal point out thill with "CI'Y ,·t'I'y groat 1'cspcet for 
tho Nat.ive Shtt-cs: there nrc ~nt.h'c StntcR and Nntiyc States; t.hero al'o jmli-
ciarics nnd judicinl'icR, '!'hCl'l'fOI'C, Sir, it wall 1\ \'Cry grcut n<lmlltngo to tho Pro-
sidenov-toy,"ns. Now it is I'a.id: 'But it nl)plics to the clishicts, nnel why should 
u 13l'itfsh SUbjL'Ct in a l'J'esidcllCr-town hnyc 'bctier ndmntoges thnn OthCl' 
subjects of tile llriti81l Empire in dil>triots iu lll'itish Inelia?' Is that nlly 
argument, Sil', thnt IJccnusc British slllljcots in tho distl-iets lnhour uudo1' 
ccrtnill (lisacivantagcs, thcrefol'c YOll must bring thOl\o disnclvlI.utnaes into 
PI'CSidency-to,vllS that al'C lalJoudng ltUclCl'.)10 suoh dismlYal1tngcs? That is an 
argu11lcnt that cIocs not II. ~ nl to mo. But, says t.he IIoll'lllo lIalik of Tiwnno., 
why should tho l)eoll10 in 11'csidenoy-towllS cnjoy hettcI' mlyontagcs than peoplo 
not in l(' clcnc to n ~ )Iv auswer wouM be thnt thev can put t.hat 1igbt in 
the distriots, but tlmt is 110 l'eOsoll why you should llllt llcoplo ill tho Prcsidency-
towns umlCl' no'similar clisn!h'nntagc, '!'bnt is Ilnl'(Uy an al'gulllcnt. '1'ho ques-
tion l'Cnlly is this, It may be thnt owing to cel'tnill ex.igcl1cicII, owing to oel1ain 
l'CasOllS, th~ G,ovorlllnont lllar ~l h'o to inb'Oc1uco this n l~ll'O  hut it seo,llls to IUO 
that on Pl'lDClplc,all(1 Onlll'lDClple nlone, tho effect of tit!!! measuro ",111 bo, 80 
far as tho Presidenoy-towns 0.1'0 concel'llod, to withdl'tLW tho seourity.that wo 
have had hith«:,l'to, namoly, that bcf01'e a Ulnn is takon tl.wny to he tlicd by auy 
foreigu judieial"Y' a "~I '( . ("cia C.aIlO must be made .out IJefolo l\ oompetent, 
fully qua,lifiOll and cfficient judioimy ill any of the !'I'esidcllcy-towllll. '!'hat 
lllivilege is going to be takcn mmy fl'om us. 'fhol'ofol'e I l'ogl't't to any tbat I do 
not fccl satisfiell with this mcaSlll'C. But ns I said beful'o I alll 801ne",11o.t 
late in cntel'ing this protcst here to-dny, 'l'hcl'efm'c, 110t boing satisfied "itl1 
this Bill us it stands, I would appcal to GO"cl'nment ulHl the )IcmlJCI' in oIu\I'go 
to alter the Bill so as not to takc nwtly nUl l'ossihle llllnlntnge givcn to us 
before this Bill wus intl'Oducocl. As thc lIoll'blo Memhel' pointcll out, uncIel' 
rreotiou 15 of the E.dl'adition Act, Goyol'nUlcut-cithcl' the Go\'ermucnt of India 
01' thc Loca.l GO"crnmout-lm(1 the }lowe l' to stay tho l,rocccilingR mill cancel the 
Wllrl'ant. 'fhat seetion 15 ditlllOt l't'o"itlo tho methods 01' thc kind of inquiry 
whioh should be made beforc thc Go\,el'llulOnt took that, stop, Uudel' that 
'f;CCtiou 16 it seems to me that the CToYcl'nlllent ]1I1el nl1lI,lo ),ower to deal with 
this c.-tse; but as tho Hon'hIe (.ho Home l\(emuCl'}ms l)omtccl out, t.hat power 
could have also boen exel'cisecl by the Pl'c.,idoncy Mngistl'llte ill this way: he 
could ha.ve ma.lle such inquil'Y himself as he may .Jmve thougbt proper and 
secLiou 15 being quite silent on the IJoint, ho coulel luwo ,1I'I\\\"n tho attention 
of GoYornment to the pnt1"iculat' casc. UncIor that statc of things, it seems to 
mc, Sir, that thc Magistrute hnrllUuch gol'oator ]lowel's thnn the pOWOl'S givon to 
tho lIa.gistl'o.tc to-day i because hy this amcnded :sec:lion 8 A tllC ollly 11O\\"el' that 
you 0.1'0 giving to the Magistmto is to 1'oeol'(1 t\ statemcnt of thc accused, if any 
19 made by hi11l, nnel not.hing marc: whcl'ons, if I undol'stancl the 
lIon'ble tho Home Memhel' eOl'l'cetly. unc1Cl' ~ t on 15 thol'c was au implied 
11O\1"er, an implied authol'ity giYCll to the Mngistrate to mnko such inquiries 
as to him &eemed propel' and to report to Governmont. It seem!! to mo thel'efore, 
Sir, that if that is tho oOl'rcot intol'lu·ota.tion of Rcction lo-ahouL whioh I 
personally am vory doulltful-thcu 1)1 this alllclUlmeut which is app:\l'!,lntly 
lUade with a view to im}ll'o\'o the positlOll vuu mo cntLillg do I\' II the lliHOl'cLioll 
and tho power of Hic Magistl'atc ouly, allll cutting' it dO\\,II :lIIcl reduuing it so 
thaft he cannot do anything mol'C tbau 1'ocord. the statement of tho &ccuscc1 person, 
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" Now Sir, if you mo rctll1cing the functions of tho Mngistmto only to ono 
poin t:. that is to rccOl'ding tho statement of the accusc(l a11(1 doing nothing 
morc. I ask, Sir, how is tho Magistrato to bo in a llosition to decido whether 
these cases are to be rcported to GO"01'll1ll0Ilt 01' not. 'Vill t.he statommit of 
the. accuscIl give sufficicnt material for t.he Magistl'nteto mn.ke up his mimI? 
Now Sir, "'hat wOlllel happcn is this. l!'irst of aU the inquily will bc mado 
ill a Nativo Slate t·hat witihcs this acemed llcI'son cxtrllollitCIl. '1'hat inqllit'y 
will consist of nothing clso but dopositioll.'l takcn clown I will R/ty hy thc 
Political Agcnt himself. The depositions will hc C.t: Pat'tc without having gonc 
tJ1rough the test of closs-cxamination and I will tuke fOI' exnlUlllc that rou 
have half a dozen 111011 who will go and swear 011 oath lJcfol'c the Political 
Agent ~ nl lI  amI 8wear to this effect thnt A hilS committed n c~ t n 

offence, namely, Criminal breaoh of t!'ust. '1'he Politioal Agcnt ]11l.'1 nothing 
else bcforo him cxcept the do positions of hn.1£ n dbzen men 011 oath, Tho chances 
are hunlhed to one I venture to sa.y that tho Politicnl Agent will be bound to 
issue a warrant, bocause you have the sworn testimony of balf a 'dozen men before 
you, nothing to contradiot it: nothing to test it. And therefore in ol'diml.lY cases 
the odds are a hundred to olle the Politioal Ag-ent will issuc a warrant, '1'hat 
warra.nt nolY I take it for the purposes of my exam pic goes to BomlJny for 
exeoution. TIIC aecusecl persoll, I am calling him A is arrestc(l ill lJombay and 
placed before the Presidency 'lfagistratc, be is al'lcsted under ",arrant lionel placeel 
before tho Presidency Magistrate to bc dealt with uudel' scotian 7 of the Act, 
When ho is placed before the Magistrate under sectioll SA, namely that section 
which is before the Oouncil, the Magistrato ,,,,ill then I'ceorcl tho statcment of tho 
iwcused person and that statement, Sir, I "cl,1turc to &'lY in 099 cases out 
out of 1.000 would bc that he is not guilt v, that the charge is 110 falso one, 
How is the Magistrate to decide whethel' theso cases ought to l,c reported 
~o Governmcnt or not? Is he' to rely 011 the mcre ipse dixit of the 
acoused person and take tho responsibility upOn himself to report tho case 
lothe Government for inquiry P Thercfore, Sil', it seems to me that you a.re 
J;l.ot only restricting the powers of the Magistrate which are vcsted in him under 
the old Aot but I say that you are l'cstticting tllO powe1iJ of the :Magistrate in 
~ oh a way that it will be impossiblo for him to make up l1is min(l whether 
i} particular cllSe should be reported to Government 01' not. You must gh'c him 
something moro th~n the mere ipse di.rit of the accused person, so as to e!lnble: 
him.as 110 reasonable man, Ils a Judicial Official, to make up his mintl whether' 
thiS is a case that ought to be reporteel to Goyernmeut 01' not. For this renson, : 
1.' jl,m not at all sllIotisfied.!;As :rcgartls tJIC concession,' namely, that the i 
Magistrate shall record the statem.ent of tho acousec1 persoll, I say 'lclI.ye it! 
out,' I wouldrath.cr ~ tho t it. If you wish to gil'o a propel' concession, ifl 
you really .,vish to ha.vc a proper safegual'c1 thon I say givo the Magistrate I 
further pOlVers to l'ccor4 not only the stntemcllt of the accllsed I,cl1lon l1ut suoh! 
evidence as he. may wish to produco, 'In that case' the Mngistmte will not only: 
hate the statement of the aooused person which, remember, is not on oath whicli. I 
~ ~  is a.lways diScountc(lli.nd rOlnemllcr Sir, that the a.ccused pcrson is 80i 
i!lterested that his statement is '. ~  tliseou:lted, '1'he no~  o o~ is not I 
likMy to make 0. t t ~ nt andso.y '.1 am gmlty,' 'rho accused 1)erson lU each i 
4aSe. ~ ll say that!': t~~ P?1itioal Agent is Illy c'!-eulY, that tho Durbar are,: 
maliCiously proceedingagamst me, that the ohargc ]s t\ false 0110.' ! 

• ',. I· 

.' "Therefore 1 say give tho accused pOl'son nn o}lllol'tunity if IJO likes to call 
6uch evidenoe as he may bo advise(l· to cOl'rouornte his statement. 'fhis will 
give the Magistrate some materials and also IH'ovitle all opportunity for the: 
MOUsod to argue boforo the Magistrato thosc case!! that aro to he roported to '. 
UQYcrnmehtfor t l th~  enquiry .. ;Therefol'o I would aplleal to the Hon'hie 
Membel' and' 1 would suggest this amendment of the olausc. It would run as !, . 
. follows ':- : ~ , ,  " 

~  ~ . 'i ~~. ~~t. ~~~I~~ ~  nn tl~ l  ~ont llo (l in section 7, ,SUb-sC<ltion (2) ~1'  
. in)J.cotlon 8, :whtm. au accused person arresl'ecl ill aocordanco With the prOVISiOnS \ 
of: ~~ct on  ,,7; l'o ~l cl befm'e; the District l\.Jngi,strntc 01' Chief Pl'csidcnot, 
.Maglstrate, as thecnso lnaybe, after the statement (If allY) of suell acol1soo 
r  ' .' ~ . 

J ,. 
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pCl'son hns been I'cco1'dccl, anll after taking such c\'iclcncc ns lIlay bo tcJHlcl'oll 011 
l c~hnlJ' of thc nccuscd, Sllcll 1~ t.1'llt  may, if he thinks fit" hofol'c l'O ~ocl  
f 1II thcr, ll'POl't the (,:lse to 'UtC ,Local GOY('l'Ulllcnt mul, llemhng the l'ccm pt (If 
o1'tlcl's on such 1'ell01'l", lllny detain such accllsed persoll ill cust.ody 01' l'oloaso him 
011 his executing t\ bond with suffioient sUl'eties for his attendance w]lCn 
l'CqUirC(l. ' 

" I S:lY that the rulOl)tiull of that would not do allY harm to anybody, 
"That is ,my snggestioll Sit', nnd I hope it will be considcl'c:l and npp1'oyO(l 

by tho Conncll," 

The Hon'ble Rao Bahadur V. R. Pa.ndit :-" Sir, I tlesit'O to 
associate mysclf with e\','ry wOl'cl that has fallon from my lIon'blo fl'iencl JUl', 
:b'mmlllllOY Uurlimhhoy Ebrnhim, amI to })l\y n \l'm'lll tdbutc to thc IIon'h~  tho 
Homc :Mcmber aud his olIie4'l.1 mlll non-official colleagues on tho Soleot COUl-
mittel' fOl' f!,Ie ",yml>athctic cOllsici"l'ntion gi\'Cll hy thcm to thc ymious objections 
rnised ill eonncction with this little but faN'caching mC3SUl'e, 

"~ .  Hon'hle MC1l11)cI'S know thc introduction of this Dill was clue to, tho 
ncccs!'ity of Illncing it l)cyoml lloubt thnt a WRl'l'nllt ililiuccl h~' tho Political 
Agcnt could l.lmlcl' l'cction" 7 llC cxccnt,'(l in 0. l'l'('Silll'llcy-town n~t1 ll t 0. lll'itiHb 
Indian lil\hjcct 01' a Nuth'c State subject lesidellt tlWl'C, • It cnuscd alarm :tnlOng 
this cl ~  of pCl'sons who huying II(,C11 necustolllccl to tho }II'otcction of 0. llighIy-
tlc\'l'}o}>cd juclicinl "'YStClll }Il'obul)ly on nccount of somo bittel' cxpelicnoo of tho 
prnctice llithcl'to fo11owecl nmll'cfel'l'cd to 1Iy tbe Hou'lJIc thc llomc l.lemhel' felt 
;l'o.\'C nl>pl'chcnsiom; thnt the l)l'OCCSS might he nbusc(l nnd they might bc 
s\lbj,'Cted to trial Ululel' ";),l;te1l1s ill yarying stnges of dC"clo}IDlCllt nnd by prob-
ably less indcpcndent and 1I10re binssClI tribunnls, The pl'ovision mndo ill the 
rules fmllled undcr sllctiol1 22 of the existing Inw whel'ehy ntly gross nhuBC of 
tho l'olitical Agollt's J>l'OCCSS may bo proventodby his refusing to gl'llnt it unlCY 
he had p1'c\'iously sntiJ;ftcd himsclf that thol'e was n 111'inti' facio eMO, was felt 
to be lllmlequnte. It must be mlmittocl that the!IC nlllH'ohol1sions WC1'C not 
wholly ullfoumlclIl. 
"It will sen'c no useful 1>1\I'1)08C to consider at pl'esent wllCtbcr the com-

plaints fl'equently hemd of the impnticnce of Jaw and of the 111'oect1ure obtain-
lIlg cvell ill the 111010 cx})Cclitious tl'ials of the Dl'itit;h Courts ill tho distriots 
llisJllnycd not only Ilv GOYCl'Il111Cllt OffiCC1'S ill Natiye StntC'1i lll\"in" no judicinl 
tmmillg, hut cycn 'hy thO!;C with long trniuing lire wcU-fonndca and whethcl' 
the dcficiencies al'O due to thc pl'cjmlicL'S 11llbibc1l1n thc course of nn unduly 1)1'0-
longcli COllllection with n State-which is uufo1'tullutdy somctimcs th~ case-or 
to tho smallrego.l'll cntertailled fOl' judicial work by l'CUSOli of the concentrn.t.iOIl 
of cllergiCli on e:s:ocuth'o nnd administrntivo work, Iu Imy C:\8,', amI }lnItieulnl'ly 
in vicw of tho remarks of thc 1101\'hle and go.llnnt l11ClllbCl' whu bas Just spokon, 
it is of gl'eat impodance thnt hcfol'c nuy }IC1'80n is Slll'I'ClHil!I'cd, all l.mlii/lSscd 
Inul cfficicnt judicial tribunal should 8Iltisfy itsclf· 011 such luo.tcrio.ls DS t\lC 
placed bcfore it thnt n pt'jmii facie caso exists agninst thc n.ccused, nnd it is 
~ t t cto1'  to find thnt the ~lcct Committee hU.Vll iutroduccll sueh n safeguard 
and lcft to the British COlll'ts the disoretion of l'ellortiug thc mutter to t]lC Locul 
Govcl'l1Jllcnt ill the C"cut of thdl' not being sntisilcd ou the lloint . 

.. I agrce with the Hon'bIc )11', Ebmhim timt thc ocCaSiOll!! fol' the exercisc 
of the dillCl'ction a1l0,,"('(1 to thc British COUli"S hy clausc 3 of thc prCscllt Bill 
as IlUlcnded will he l'Ilre, ns tlll'V could only m'ise, for s.'xaUllllc, when tho 
allegat.ions of thc pl'osecutioll fail to constitute nn l'xh-Iulitioll offellce 01' when 
the material befo1'o the Court is hopclCllsly inadcquato to make out 0. pl'imli facie 
cnsc, 01' in tho CJxhcmdy 1'arc cuse whcn the accuscd is ahle to adiluce l.luim-
]ll'llChnhlo documentary cy'i(llollce which without furthcl' c\'idencCl will sufficc to 
tlemolisb the proscel.;tioll e:1!'<c, Be thnt as it may, the inscliion oC the new 
provisions cO\lplcd with thl' nSSUl'nncc thut ill thc Rnll'!! fmllll'd uncler IIcctioll 22 
modiflcntions will bo made to ensure that the l'oliLicul Agent will apilly hill 
judicial mind to such ~l I'  make it c\'iclcllt that the Govl'J'nment hll.\'e hccll 
dcsil'OUS of rcdueing as fnr HS llOSsil)le tIle l'il'ks of' filly l)O~~ ll' gross.nbuse of tho 
POWC1' given to thc l'oliticul ..l\gl'lIt. 
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(M1" r. R. Palldit; Jf", Mad!", 8tHZatt Dl£8.] [25'm l!'EDltUARY, 1013.] 
CI'rhe fOI'Ill which,the Bill h08 now nssumed sllO'VS thnt the f;nfllguarc1s now 

fo1' t.ho first time iuti'oducoo 1l11111y equally to the l'csidents in the dil;i.ricts and 
to tJlOse in tilO Presidency-towns, and fOI' tJlis eyen ha.udell justicc, tho Govern-
ment hns om'ned tho' grutitudo of the sileut, less opulent, hut no loss l'CSllectnble 
l'Csidents of tho distriets ovon moro than the entorpl'hiing, rich amI respectnhlo 
l'csidents of the !Jrcsideuoy-towns whose cause hus been so ably nth-oeated ill tho 
Council. 

CI 'With these remarks I support the motion before tho Coullcil." 

The Hon'ble Mr. Madhu Sudan Das :-ClSir, I did not intend n.t 
all to 388oeiato myself with the discussion in connection wit.h this 13ill. During 
the disoussion: it hIlS struok mo that thero is an assumption that t.he judiciary 
omployed in tho Nativo; States is not up to the mark. Whethel,that is so or 
not, whatevor mlloY· bo enid with l·ega.rd to individual N ativo States, it is too 
broad a l>roposition, too gerieral a proposition, to nssume such n stDto of things 
with regard to all Native ~ t .t . It has becn suggestcd that there is a 
. differenoe with regard to the safety of an accused t'01'SOll whon 110 is n. l'csidcnt 
of 0. district, and w4en he is a resident of n Presidency-town. '1'ho question 
before the Oouncilui8 not one of equalising advantages or clisadYantng08. Tho 
question is really w40ther an' accused person, whon he is residing for the timo 
heing in a Pl'esidency-to'\\\D, is placed 1D 0. more disndvnnrogeous IJosltioll wben 
there is a charge brought against him in any Nativo Stato than is any llel'son 
who is a British 8ubjQ(lt and is residing in any othel' pllrt of British India. We 
have no mlloterials before U8 to assume that 0. Politicol Agent, in evory instanoe, 
must be a person who is innOcent of all law. .AS a matter of fact, Political 
Agents mostly aro membel'B df the Indian Civil Service, and they nrc a}lpointed 
~ theso posts vel'y often ~ an experience in India eovedng 0. much longer 
period tli8.n is the experience ~  & person who takes up the position 01' the office of 
oT!lint Magistrate. Now, 8ir, a person COmC8 and ma.kes a sta.tement before a Joint 
Magistrate 'accusing & . ~n  of ceriain offonces. Let us suppose, for instance, 
that the person thus ehiLl'gedis residing in a Presidency-town at th(l timo. If tho 
;roint Magistrate, on the mere statement of tho complainant, is sntisfiod tbn.t pro-
cess o ~l t to be .issUed against the person, tho proecss is issued, o.ud if the man 
b,e a resldent of a ~~nc ~o t  he ~oc  not complain of l~ o nl  undcr a dis-: 
~ nt .  Then, 'Slr;: wliy' sh<,>uld: w.e suppose that therc IS actUally, as n. 1'1ll0, : 
miscarriage of jUBttce i.1 t.:J!.csJ ~t  States. In doing so, perhaps wc nre losing i 
I!,ight o,f ,tho fact t!ia,t t!\c8e,Natir,e ~ t~ ~ o to a. eCl"tuiu .extent u:ndcr a. kind ~  I 
supCl'VlSlon of Government., Though,lt IS not beIoro thIS Oouncll, 01' though It 
may not· be bcifore, thii'OounOll ih tlio form of evidcnce, it is well known that! 
tho judieinry of Native 'States t:aro. seleetoel 01' appointeel vcry often with the I 

i knowledge and o~n. ~ th the )POfIDissioll nnd consent of Goverlllllent omcia,ls. 
i .. As c ~  the suggestion that the :M:ogistmto should bc allowed to tako! 
l such evidence' as tho. aCcused may produce beforo him, I would submit, Sir, that I 
r aon;accused is as: Httlelikely ;to make a statement as ho is likoly to show an' 

,
. .c~ tl t on to o~ c  ~ no  41 support o~ his dofonco. I do not think that· 

.

.... any la.wyel' would .jW.YJiIO lion accused to enter lDto a. dufence beforo he knows wha.t 
the chlLl'ge againBtihimlis. ~. . 
" .. : . " A warrant hn l~ goes for.: execution. The warrant ,voulcl not mention, 

, anyUling further tha.n the fact-that thc JUan h08 heen charged with a cel'f;.'l.in ! 
! offence. Tho acc118ed is ngtin a. position to know what evidonco thcro is beforo: 
• the Court· to t "n~ to that:<iliargc, and ns a matter of fllct, in the ordinary j 
~. t t~ of t n ~ thero :will be no evideneo at that timc for thc prosecution before! 
s. the,: Oourt.:.> I tqink ·:the ao0118od who is advised to pl'Oduco evidenec for: 
l .defanco in that stataof.things would bo pel'hlll>S putting a halter roull(l his o ~ i 
t neck, '.' .'.1.. : 

.' .';,.." I should n9.,t110 ~~ c n  suggesting any n c l~l l nt  for I know. that J ! 
I, should at 0110.0. be:lold I.was not 1n' order. I first put lD my appeal'ance lD tIllS: 
Cotincil wuen this' Dlu '?WIlS intI'ollucccl for reference to tho Solect Committee, ~ 
and consillel'itig the th~ l  ~l" n n.  tImt the, }[on'blc ).[emhel' in charge 

r madc with regard to' Oiis5<1.2.fl,'om where I come-my hCl\1't sank within me 
- ;, : .;. .  ,  f .': I~ '. ,  : 
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[25TH FEBRUARY, 1918,] r M". Macllu. Smlan DaB; Sit' Heil,.U McMalloll.] 
and I t,hought I shc.ulclnot he justifierl in taking nny '[lnl't in tho discussion; hut 
cCl'to.in points ho.\·o heen rnillcd, ILlld we are n.s.'uu'Od 'that Govcrnment is inclinecl 
to "CO thnt there "ill be in futmc no justification fol' the nlm'Jll whieh J1M boen 
1'rusell in intl'Olllloing tbis Dill ill its lll'esent form. J..c-t us hOllO, at any rate, 
that now that Go,'el'nment is in n position to know, tlll\t thel'c is n. oertain 
nmonnt of alarm, amI all'o in a position to know ill ",lint direction that alnrm 
is, and as the Statcs which arc 1ll0lltly o011eerncll in these matters 0.1'0 Nntive 
States, let us sinceJ'oly hope thnt mCllSIll'OS will lIe tn.I,ell not to give any oocnsion 
that wonld givc the lenst justification for the nl/mll now expl'csserl." 

The Hon'ble Sir Henry MoMa.hon :-" 8il', with J'egard to the 
,'n.rious other JlOints that lm\'c heen montioned by Hon'ule lft'mbel'S rolating 
to the Dill it..c;e ,I 1C:W6 to the lIoll'b1e the IIome 1IIemhel' to disposo of, ami I 
will only clenl with those whil!h tl'ent of l'oJiticni Agents, the Nntive States, 
their Judiciaries, and the rules ftonmClI ill the l~Ol'o ~n Dopn.l'tment undol' t,ho 
Extrru:lition Act. 
"It 11ns bcon mid by tho Hon'ble Mr. Pandit-and 'n'e havo heard it also 

Mnted nt in correspomlonce anel in t.he l'emm'kR mnrle olsewhoro 011 this BiIl-
that Political Agents h!\vo no jLUlicial knowlodgo or eXJlerienco, I al11 glac:l to 
1ulve bad ~h  sU'[lport ami OO-OllCl'utioll of my Iion'h1e ftiond the Hon'ble 
Mr. Dos, who says that Political Agents arc of maturell judioinl expelionee, 
that is a C01'1'eot statoment of fnots. Political Agents nrc soldom if ever ofiicel's 
of less than 15 years' Oivil sel"'ico ; they havo hall all the trnining of Civilinu 
officeJ's ; they have ,?one t1u'Ough the "nllle tests, and in most caSElS they hl"'o 
had very wide judiola.l experienoe. They nre ill regll.l'(l to these States to whioh 
they are acoredited, Sessions Judges, in nIl matters relnting to the residuary 
Dn(T athol' ju1isdiotion of Government in thoso States, 
.. Then, as the Hon'ble Member has said, thero aro StnteR and States, Judi· 

ciaries and Judioiaries; but he has quite forgotten tho fact thnt Politionl Agents 
and Judioiaries are each cODlplelllentn.ryono to tho othe1'. In States whel'o 
Judicuuies nre strong ar.d effiCIent the Political Agent os a judicial officor exer-
cises his jucliaial po\vers very little, The woaker thl' ,1 udicinl'Y ina State the more 
the Political Agent has to exercise juclieini POWCl'S, Each hl\ln.uces the oUler 
and thus mnintnins a oonstnnt stnnclo.l'<l ill regard to lllnt tel's external to the 
State, suah o.s in respect to tho Extradition Act. 

II I now come to the rules under the Act, whioh I regret to any have not 
received the attention or the mention which they deservo fl'OlD the Hon'ble 
Members who have bee11 discussing this Bill. 'rhcso rules, I 11eO(\ hardly say-
uncler 600tio11 22 of the Act-lmve the force of the Act, Bnll thoso rulos Brc full 
of very strong safegua.rds. I ",ill Just alludo hl'iefly to one or t,vo of tho 
pci noi pal safeguards arul I will bogm with Article 4. 
, '4. The Political Agent shall, in 11.11 O:l.SCS, before iRluing II. warrant nnclcr IlCCtion 1 of tbe 
said Act, sa.tisfy bimaelf, by preliminary hu!uiry or ot ol ~I.'  .that tlulI'e is I~ prinJtt facu nn.se 
againlt the accUsed penon! _ 

"Now thcso words Of' othel'wi86 bave been advel'lltlly criticised, and as part 
of this arra.ngemont tho.t we arC now mnking in connoctiol1 witb this Bill. the 
"ords ' 01' otherwise' will be ornittccl. 
, Rille 5. (I) Th!! Politillal Agl)nt ~h L1I  heCoro ill8,ling a. WILrrant ll1ltler 8cotion 7 of tho 

sn.id Act, decido wbether tho warl'a.llt 8h:l\1 pI'()ville for tho delivery of the 'lccuacd llel'sons ' 
(II) to the Political Agent or to n. l~ t lh officer 8llhorJill'Ltc toO thcPo>litical Agent with 

0. view to his b·io.l by the lloliticill ,Agent, or 
(6) to an autbority of the Stato with 0. viow to hill tl'i'LI l1y tho Stn.t.e Col1l'tH I 

CI Many cases are triod uuder (a) hy tho Political Agent himllolf, but if he 
decide that the case is one to be tricel by tho State Courts, sllch (lecisioll on his 
part is further safeguardod lIy what follows :-
'(2) Defore coming to a decision, the Political Agent Allall taLkc the following lDut.terll 

into con.ideration :-
(_) the nature of tbe offence elmrged; 

(i,) the delo.y and troll),le involved in bringing tho nt ~ ('  c ~on LeFol'o himaclf ; 

(ii'1 the judicial tl ll c t on~ of the Courts of the Slah'; 
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(iv) whether tho aecu8ed pc:rsoll ~ II. lll'itish sl1bjeet 01' not; amI i fil(l ~ II. British (other 
than l~ l'o c n Britlsb) subjcct, whether the Coul'h of the Stnte, either 1,y custom 
or by rccognition, t1y 1;<1I(,b lll'itil.lh 8ubject$ SIll'\'ellllol'f1!l to them.' 

, ,. Tha.i is a yel'y iU11}ol't..'l.nt proyision, Sovornl States uo not try Blitish sub-
jeots, eitllor 1>y oustom or l'ccognition, and theso a1'e thol'oforo tl'ied hy tho 
P.olitical Agent, . 

,  ( .. ) wbethel' the COlll'tS of the State have by custom or by reeogllition ]"10\\'01' to innict 
the llunisillnent which olay bo innideLl. UlIlIl'\' tho Indilln Penal COlIn {Ol' nn olTclI"o 
simila\' to thllt with which tho accused PCI'SOIl is charged.' 

ct There n1'e Stties which hn"\'e no powor to inflict tho sontenees ",Meh may 
11e inflicted undol' sectiollB uncleI' which the extradition is l~ (l for, Thoro 
~n the Political Agent must try the case. 

II Then we come to anotlier vory important safogu..'\l'd which has not heen 
l ~n the mention it deserves: . . 
• 7. III the case of an &ccusiKl porson malle over fOl' trial to the COl1rt of tbb St;,to, tho 

PoliticlI.l.Agent shBll sa.tisfy himlelf tbBt tbe a.ceuscll receivcs " £.,il' tl'ia.l--I bavo seCli' 110 
r6ference by Hon'lJle ~ c . to tbia--alld tba.t thopunishmcnt inlticted on couviction is 
not excelBive or barbarous; aud if he is 1I0t 10 SIItis/ietl, ho shall .!cnlaud the roslorlLtion of tllo 
prisoner to his oustody, 118odiog the orders of the Oovcl·uor.Ocueru.l in Council,' 

And there is ~ another ·weguo.rl1 whieh comes en.l'liel' i!l the l'UleR nue1 thnt 
is that in each case the Political Agent shall consider "hether 110 ought not to 
certify the case as ono suitable for trial in British India. 
1". Thus it will bo Been tMt tho Political Agent bas the option of trying each 
cise himself; or .1lo ~ it to· bo tried by tho State's Judiciarr lln<lel' those 

~  I have mentioned, ~o  of cortifying it as one to be trIed in British 
Thdm. . 

;; .. I think you will all ~ t that ihcse 0.1'0 very strong safeguards, amI at 
the risk of repetition. I reiterate the fact that although this Act has been in 
f6rce for just under ten ~ we have not had. and thero is not on OlU recOl-ds; 
. ~  single case of complaint of any abll8e under this Act. 

~ .. The Hon'ble Mr:tJinnah is kind enough to state bis appreoiation of what 
JYIa been o~  ;now in tI1~ ~~ont  . to this amending Bill-but he sn.ys the 
~t  working of the Bill slioula be 'clIorefully watched. There have been no 
~~~th n 1':1 Oases Of ~'I rranbi ~co too" without any protest; in tho l' n~ ; 
~ l'  and m lilot .. C!ne tJ t ~ 1~ oases. bas there been any -rause of complamt . 
m.'. ~no  (lo ~  0 . ~ . ~  t fe.el on ~ nt. that ho~c c  ~lo l  tho 
Hon'ble:lcteml,lers bin " tcl1 t~ ~o ln  of tIns Edl, there IS n~t hkely to ho 
Jl~ greater oatlse·c$f cot l . l.t~ ~n t( its working in tho futuro than thero 
~ 1 c n .o '~t 01 ~ 1 t t ~n c~ in the past. " i 
; ~ The Hon'ble S L .l ~ Cra.ddock :-" Sir, tho motion l)cfol'o r 
theCOWlcil is n ~l  t .. ttbe lUSpOl't of tho Select Committee 110 tnl,en into con-
sid«5ration. The only opposition tto the amendmcnts which havo 'been l'ceODl-
modded by the Seleot 60mmitteO have come from the Hon'bla Mr, Jinnnh who, 

~ h t 1-must cl n ~' to· my ;,nrprise, endeayourcd to show that insten.d of 
04ding something 10 t 14w, w'etw,m-e taking away something from it, This to 
rite appeared to be. Itn e irely'nov"el treatment of the cnse, for if, as he appearml to 

~ o(Inltnid, tho law 88 it xiSted ~  provided fOl' an inquiry before tho Magis-
~ t .~  it seems '·01'Y; strapg6 that l1~h .o o t. on shoul(1 hll ~'  bec11 stal'tccl in 
Bomba.y. Tho c ~l'  that ho, contcndecl for - he put It fOl'WIL1'(1 as Do sug-
l ~ ()n - WIIB ~l tlth  'il.ccused might also claim to bring ovidence before the 

, ~ t t .~' t.~  w)}ole of this Aot and tho wholo of the procedure in such. 
c ~  ina ~  oliithc ~ o t o J. t an accused pel'son is going to be tried hy '. 
: " ~Ootn ton1 . t h .~  ~ Jct on in tho place whore the offence is com-. j: 
t n1~tt . ·and all ~J1 t is.necessary. is that no p1'imafacie case sboulcl bo mndo out ~ 
.t ngM.nst hiuli ' t o .Jch~ ll offonce has hoon committed ina foreign State over. : 
't, ~o ~o.~ l'  ' " ~'h ~ ~tcltI ~1 .t.l~ c n? Rlrpcrvision, no means of ~ l t n  f, 
. ~ and<!no: l)o~o  to'J:ontrol ,thou' actIons, It nuty bo necessary that tho OVUICllCO to ~ 
,: c t ~  ~h~ J)1 ~ (tc  ~~  sIio'u14 1)0 ~l'o ht befol'o th? tl'~t  wh? is t9 :, 
.;.:, grant .the ~ l' ch~Oll lJ ~ i whc.rol as In tho case ~  NatIve states In Imha, tho 
. ~~' . ~.' l:f: ',.'. ~".' ' ~ ' " ,'; '!', ~~ :. !: f 
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l'ules and J'o nlnt on~ nl\lll'1' which I'xtmllition ~ to 1)0 ohtninl'll nrCl within t]lO 
control nml l)ow(,I'I'I of the Gon'!'lIl1\Cllt nml n. lhiti!'h Omm'l' if< Rpccinlly Ilccre· 
dited to f;ce thnt all duo prr.('nntiom: nn' oh~( I'n~(l  thl'll it is no mor(l llCCCRSn.t'Y 
fo1' the Pl'csillcncy )lngishnto 10 1'nko cyidcnce in tlte CIl!'<C whidl COIllNl from 1\ 
Politic'n1 Agent, tllnn it wOlllll Ill' if lie WI'I'C o)'(~l  cxecuting' n wm'l':mt whicb 
)wl iAAuc(l fl'om nny ])istl'ie:j; ~[n " t.t' tc 01' any o1'h(lI' )[ngi!;hnt(, in India, It 
nppcl\l's to me, Sil', that. thc\'(' ]11\" 111'cn n gooclllC'nl of hcing' lato in connoction 
with this cn~c  '1'0 llcgin with, tho citi1.clls of l~o ~' )t:tY<' l'C'C11 niuc )'C'nl'8 
h('£ol'e they 8uhmittcd :my l'C'Pl'of'C'lltntioll, amI )11', Jinnnh clnite ovol']ooks' thc 
l)oint in his s}lC'ech thnt tIlil! Pl'o(,(·t1me hM ahc'ady hl'f'n ill 1'01'(,0 nIl thi!! timo; 
tbat fl'OIll timo to time ncc·uII(,ll p(,l'sonll hnyo hCl'n n1,],,,,,t('rl in llomhav nwl 110"0 
boon hnnclcd 0'"01' to tho nuthOl'ify lll('ntiouC(l in tho wal,'nnl ; thnt 110 1.1 ntowa.I'1i 
conRCquenccs lllwc nl'iscn nud no complaint hns C,"CI' Ilf'en mAIle, anrl that none 
of thoso l11U'c1shipll upon which f;0 much r;hC'slI i!! laid have Cn'I' OCNlI'I'C-tl, Tbn 
PresidencY' )In~ ltt' J( I. )m,'c ]'c'goulnl'ly c:x:ccutCll w:tl'rnntr; is,';llcd under thill 
section ",lien they l'ccci,"od thcm, ' 

.. Theil ",bcll this llill wac; put forwnrd, it Wtic; puhli>:llcc1 n.ml ngnin no 
rcprcscnto.tion Wl\.'\ madc, It wo.,o; (1111~' at tho clm'cuth h011l' t.hnt Sir Vi"tllnltlnA 
Thackcrsoy enme 11o t h ~tc to inl'OI'll\ lUI thnt it cnl1~ l1  gl'('nt cxcitemont, 
Fl'om thn.t .time to thi!! lIO ll1(!ll1ol'ial n~ l'ccl'h'cll, nn1il a c~  (lin'S ago, nml e,'ol1 
thn.t memorial tlOOil not contain I'l'l'el"l)]1(,C to a !lingll' ('nIIC (If lIRl'ltl'hij' which bnR 
e,·cr m-iscll under thcllo l'l'O( cll ll '~. In the prc!lcnt infitmJ(.'C', tho [on'h]e Mr. 
Jinnnh lltlt fOl'\\'nrcl a Rllggcstioll, hnt again hI' )11\11 g-in'lI 110 not·ice of Rny 
Fl1JCeifio amendment: nnrl undel' th('~  cil'cnm"tnnc(,R, 1 lllll"t mnilltnin UIl' 
IJO!lition that the amenc1ment-1I wJlil'h tlit' GO\"('I'nll\('nt 11:lY(' rlg-roNl to m'e the 
l1tmo.'1t thnt they nt'O ll n~ to (,()l1('ccJe, 'fo 110 ot hl'l'wiRI' woul(l he to c1cl'lh'oy 
the wholo l1rocodure of the Act :lnrl to l'UIl in COlllll!de con niet. with tho :prhi. 
eiplos on whioh that :procellul'c is I ~c l  

II Under thcse ci1'cum!ltnncC!I, Sir, I havo nothing' rUI't.JICI' to I'InyeKcept 
to nsk that tbo motionllo put," 

Tho ot o~ wns p11t and ngl'cl'Cl to, 

The :s.oD'ble Sir Regina.ld Cra.ddock :-" It secms to mo 
Illt.l'dly neccssa.l'Y to mn.ko nnr 1110l'e rcmal'k!! \1p:)]\ th('!;o amendments, 
They hnve beell c clltl~  (l 'll~"c  1\1111, as fn!' as I hnn! h"oll nhlo t.o 
gatho!' tho opinion of tho Co ulIl'i1 , thero is no sedons opPollition to lhelll, 
'l'ho Hon'ble :i\II', l'uzalbhoy, who, 11]1011 Selcct Committcc, Imt forml.l'll 
strongly the opinions of tho citb:CllS of 130111hay, lin" rX}ll'cs!lcd his satisfaction 
that the addittons mnde to tho l~ ll willl'cmoyc nt Icnst SOIllCl of hiR appl'ehen· 
sions, The Hon'hle Sil' Hcl11'y lIdInhon ]Ins C'xIl]ninecl to tho Council wbat 
careful prcCIloutions exist fol' tbe gllil1:mce of Political' Agents, nnd thOl'lEl 
memhel's who 4n.vo spoken, with the exccption of thl' Hon'hle !\I1-, .Tinnnh, who 
111ul merely SOU10 suggestions to make, all opl)onr'to lUC to he in favour of the 
Dill, III theso circumstances, I will merely moYc thnt the lliIl to amend the 
Extradition Act, 1903, as nmc1\clf.'ll, be ll:tssecl." 

The Hon'ble .Mr. Jinna.h :-" Sir, I quitc n~c "ith the lIon'hle 
tile Home Mcmher thnt I hrlYC not givoll the noticc thnt i" 1\1I\1nlly givcn 
under tho rulcs. But the simpl!' l'ea!!OIl ,,·hy I havc not rIo Ill' so ~ quito clcal'. 
Thel'e is no use giving noticc of nn nmcnrhuent wlum it ill cntil'ely in the ha.nds 
of Govel'llInent to accept it 01' not to accept it, nnd uuclel' the l'uk'H also I am 
entitled to move an amenclmcll t at nnv tillll', IJl'ovi<1ed no mombe1' bas II.nv 
ohjcction at aU to it, amI I shall point 'out tb[\t mlo Sil', with YOUl' l' L'lll ~ Ol~  
Therefore, l'08.Uy it is entirely 1\ qllestioll now fol' the GoYcrnlllont to consitl('l' 
,,'hether it is an amclllll111'ut which ought 01' ought not to ho ncccptoll in thc 
interests of Justico, 
.. Under the rule to which I hn"c just drawn the attention of COllneil,-I 

think it is rule 28,-when a llill iR (nkon into con (I(~l' t on hy the Council, 
ally Memuer may P1'OllOSC any anwndmcnt to sllch Bill." 
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The President :-" I am not challenging tho IIon'hlo Mcmhe)"s 
stntement with regard to the rules, and I think it ill nnneOestml'y for him to renel 
t.he )'ul(,-8. It ill unrloubtmlly opcn to him to moyc an. amendll1ClI1;, anll it is 
open to anybocly to oppose tho amendment. Ii ill for 1110 to stato tho J'ules." 

The Hon'ble Malik Umar Hayat Khan :-" I n,.q n McmllCr 
ohject to his moving tho amendment." 

; The Hon'ble Mr. Jinnah :-" Well, Sir, this is mthol' a slIl,})l'iso 
i to me, However, I nm not going to stallll on my rights; lmt I appenl 

I to Governmcnt and I do mn.intain-I still mnintnin in spite of what the IIon'hle the llome Membor has said-that tho point ill tIlls; if you givo II. IlIlooifie power 
. to tho MagilltJ'ato and stOll therc, you cOl'tainly delmr him from auy othel' 110We1', 
TIo can exercise that power and no mOl'e. 'Whereas under seotion 16 as it stood 
no specifio ~)o l' is givcn : thorefore he hM got general powers. Onoe you have 
n. Statute glving specifio power to t.he Magistrate he cnnnot go lleyoml that. 
The clause runs in this way: 'as the cnso may be nnu the statement (if nny) of 
. such aocuscd llel'son hIlS boen i'eoor(led suoh l\fngistrntc may, if ha thinks fLt,' 
etc., eto. 

"Therefore ho will have no power to do ar,ything' more excopt to record 
tho statement of thc necuse(l. . All I suggest is this, that my amendment shou1<1 
be aocepted by Goycrnment lUJ a suggestion." 

: The Hon'ble Sir Willia.m Vincent :-" I rise to a. point of order. 
The Hon'ble Member is moving an amend mont. Another -Member has 
o~ ct l to it, and unless thO rules are suspended, he is not ent.itlod to move 
t11;.6 amendment." 

:. The President :-" I do not understand that tho Hon'ble Member is 
moving an a.mendment." 

: The Hon'ble Mr. Jinnah :-" I am not, Sir, at present. I am only 
pOinting out this ~on for acceptnnco. With I'ogar(l to tho objection of' 
thh Hon'ble Malik Umal' Hayat ~ l the point of ordCl' raised by tllO Hon'hle 
Bu. William Vincent, I entirely agree ~h .t tho ruling stanus in 'this wa.., : if any 
M;cmber objects to l cn ~nt belng moYeu, then cCl·tainIy it JS out of 
order .. It is ontiroly for: you ,Bir,i to: exercise your power ~ any way that is 
pioper; but'I 'do not aSK: or involte·:the mling that rules should be suspended. 
arin I onoe more appeallioGovernment aud ask them to consider my suggestion 
t"'·-t I  h  d ".' 11 . 
~ I ~  e.: ii !: ;  : ;. . 
: ;The Hon'bJe (;Jir ~ ~  Craddock :-" Sir, I must take 
exception to any amendlncnt ~  'moved without clue notice. As I hefore 
: stiLted, thel'o bas been'1 ample opportunity fOl· nny persoIls interested ill this 
~ ~  to movo ~  ~ n n  they liked and to give duo notieo of them. 
It i$ therefore unnecciisary for; me to discuss t.he suggestions that the Hon'ble 
. Mr. Jinnah has mn(le. :Butviewing the matter merely M a sugge,stion anel not 
.: as an amendment, I o~  like to point out that the power of the Magistrnte to 
, ~ a. referenco tq th ~oc l GQ'Ve""nment remains as it ~  and the solo effoct 
;' of' this ameudmcnt js th~t it gives an Mcused pel·son, if 116 so desires, tho option 
~ of. making 0. statement. ' Somo: Hon'ble :Members havo ~ t  that it is t yery)ikely that an uceuseu person woultl Ilrefer to reserye everything he hns to 
~ say until he c0111es. to bQ tried before Do Oourt. That is It matter entirely fOL' him 
t to consider. i The Ilojnt of tho .runend;mellt was that, if an acoused person wanted 
.> to l ~  any rcpres<rntation on Ilis own hehalf lIdore the Magistrato who wns 
: cxqciiting th ' n.l' ~nt  the hw shou,Jd speoifically IlL'oYidc that such an oppor-
~  hi,Jiity ~ho lcl be giVeI1 ;:!lond, as I have explainedalrcady, this added nothing 
I to' what a :Magistrate wehId ol'clinarily do when an nccuse(l person was hrought· 
~1I oI'  llimj but· it'. did sJlecificaliv illclmle this provision ill the law, I Itsk: 
; therefore that the motion :that tI10 nin be passetl should now l)c put." . 
. ~.'ho motion ,,"as put ap.([ ngl'ee4 to. . .. 
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The HOD'bIe Mr. Syed Ali Imam lllOYOlIlhnt t.ho Hcl.'Ol'l. of !.1m 
Solect Committee ou the Dill to l~oll o1 (l tc amI umen(1 the Jaw constItuting tho 
office of Official 'l'l'ustec he takt'l\ into consideratioll. He sai(l :- • 

.. 'When 1l10\'ing for lean' to inhoduoc the Dill, I lh'Cw attcntion to its 
main principles and at the timc of its l'('fcrence to Selcct COlllmittee I }lInc.cd 
before the Council some of the 11101'e illlPOltnut cl'iticisms that this meUSU1'C hilS 
l'ooeh'ed, Since then it has beon carefully con!'idercd ill the Selcct ()olllmiHl'o 
which has mucIc SOlUe aitCl'atiolls but. llOt of snch a chumcter as to l'e(luitc 
rc'publicll,tion. Tho llUloterial altcmtiolls ha\'o been fully eXl,laillcd iu tho 
lWl)()l't of tho Committee, which was pl'csented at the In.st sitting of the Coullcil 
an(1 hns, I havo no doullt, 1I('en examined l)y lIon'ble )lembel's, '1'hc C0111-
mittee may congratulate itself on its cffOl-is, IlS 1 find that nO \ll'o1'osaI8 
suggesting any alllendments of tho Bill ns nltet'cd hy that Comnllttec arc 
entercd o~ the List of Business Lo-!lay, I do 110t, thm'cfore, proposo to cnLel' 
into the details of the changes made by tho COlllmittee, nud will rest oontunted 
with alluding to n few that may cnU for notice, 

.. ClaUSE) 3 lias been atldcd to elearlv sct forth the jurisdiction of tho nigh 
Coult at a PJ'esillency-town oYcr tho whole of the pl'esidency for tllO }»urp080s 
of tho Dill, Under clnuse 7 (5), wo bnYc mado it llossihle for tIlc Omcinl 
1'I'ustce to acccI,t a trust for a. l'cligiolls PUl'l)OSC undcr sLlch eQn(litions u.s mny 1m 
provided by n.ny I'ules made under tho Act, Similal'ly, mlller sub-clnuse 0, hc 
may· administer the estltto of 0. dcecllscci l)cr9011 if expl'cssly al'l'ointed solo 
executor of, and solc tl'llstce uudcr, the will of such a POl'SOIl, CIUUBO 10 has bcen 
amendell by the omission of n suh-clause conferring ccrtain )lowcrs on tbe lIigh 
Cowt to removo existing trustees nmi appoint the Official 'rrustce ill their 
plnoo, . 'Wo bave in tbis respect mnde no change ill the existing law, but ha"o 
addod a l)l'Ovision that the Trustees and Mortgagecs' ]lOW(,l'S Act of 1860 o.lld 
tho Tl'Usts Aot of 1882 I'cmaiu unaffected by the Dill, 1'herc 01'0 aomo othcr 
changes which need not be pointe(1 out just at 1,rcsc11t. I shoulll, howevel', like 
to draw attention to a few alterations tl1l\t nrc common to this Dill a1\(1 tho 
one that deals with tho office amI duties of AdUlinistrntOl' GellCl'al. non'ble 
Members arc awal'e that thc Select Committee U.Ol'OI't of the other DiU is also to 
he takcn up for considomtioll to-dny. It will l,edutps SlWC repetition if I 
mention some of these changes that mo cOlllmon to hoth the lllenSUl'CS, As 
tho Pl'Cpnl'O.tio11 of the neCCSSllol.,y rules n.ud schedule for fces nmy tnke SOIllC tillle 
the dn.to of tho commencemeut of hoth the Acts is left to he notifiod by t ~ 
Go\'el'nnlcnt, 'l'he \>o\l'ers of Auditors j;o summon witnesscs, tho lletcl"lllinl\tion 
of tho cost of 8udlt, the nlnendment of clause 68 so as to rcstriot it to tlle 
Presidenoy of Dongal 0.11<1 the 8!wing of the proviliiollS of tho Illdill.llltogistmtion 
Aot of 1008 o.ro somo of tho COillmOll footul'Cs . 

.. Tho motion, Sir, is n motion thnt deals with n DiU that is not likely to 
arouso that amount of cl'iticism that has becn hestowed upon tho lUCl\Ilure that 
tho Counoil has just l)Q.'JsC!l. Thorofol'e in all lllodC!;ty I Jlllt forwt1.rd tbo..'io 
obsol'l'ations, I hayC placed heforo the Council a 1lI0U.SlU'C t.llttt wiII l)c of the 
Utll108t uso to India n.nd n1'onsc 1.:.0 excitement," 

'1'ho motion was put und agrccd to, 

The Hon'ble Mr. Syed Ali Imam mo\'cll thut the Dm; .. s 
amcnded, bo pasllcd. 
'fhc motton was 11llt nnd ng'I'('ell to. 

THE ADlIIXISl'ltA'1'OU, GENERAL'S lIJ1~. 

The BOD'hIe Mr. Syed Ali Imam mov(!(1 thaL t110 ltepOl'L of thc 
Solect Committec on tho Bill to consolidate nmI nmend the law l'eltLtiJlg to tho 
offico nncI <lutics of A(hlliuistl'utol' General be talwll iuto con"itlcrntion. He 
said:- _ 

" The history of this Dill is "cry much t.IlC same M or tho one Umt bus just 
been pussed. und to which it hr:-als a strong family I'l'st'mblallce, 'I'III! ltc}Jort. of 
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t,he Select Committee oxplains tho various alterations thn.t h~ o boon effcctCtl. 
SOUle only of: these I proposc to notioe 1\t \lJ'osent. 'l'ho duty of the Adminis-
trator Genoral to apply for letters of o.dmimst.rntioll fol' the estate of pOIsons 
other than excml>tc(l pcrsons under clause!) luIS becn made sul)jeot to any 
rules framed by Governmont, 

"This is a useful provision as thore may woll bo coses in which apll1icatioll 
to tho Court would servc no useful purpose. 1.'heso cases will be provided for 
under tho rules. Under clauso 16 as amendc(l tho valuation of tho estate 
of a person subject to the Army Act is to bo made on tho date on whioh 
its o.dmillistration is banded over to the Administrator Gencral. . In clauso 
23. l)rovision has been mado fol' probatcs Ilml lcttors of aclministl'ation 
pranted by. 1;he Old Supreme Oourt to the Eoclesiastioal Ue9istrnl'. as our 
lllfol'lnation is tbat some estatcs of that kind are still admimstel'c(I by tho 
Administrator General in thai Presidency of Dougal. Clauso 21 has been so 
amondod ns to l' n~ it n~o greater RCCOl'a with tho t ~ law. and a 
further provision has l>een'm/JIde for the nppO\lltment of the Omcial Trustee 
.to bo uncler an instrument in writing, A sub-clause to olnuse 29 has heon 
borrowcd from clauso 18 of thc Official Trustees Bill, and makes the imrortant 
Tfrovision that the entry· of tho name of the Administrator Genera ill tho 
'fjooks of a eompany sha.ll n.ot' constitute notice of a trust, In clause 31, a 
~c l and important ehange' has been clfecte(l by removing dCl)ositolJ ill Gov-
ernmont Savings Banks. or fluoh as are governed by the provitlions of tho 
:erovident Funds Act of 1897 from thc oaloulation of the value of the assots 
fOr the grant of eertifioa.tes ~n  that section. .Another iD11.lOliant chnngo 
fL.lls under olause 82 wher+' authority is given to the AdDUmstl'ator General 
to administer petty estates of! r.xompted persous within the Prcsidency-towns 
+d any OthOl' areas ~ot l  by tho. Govel'nment in this behalf. This provi-
Blon is pnrticnlu.rly necessary in the case of deaths that ocour in tho suuurbs 
d;f Oaleutta, but outside the original civil jU1'isdiction of the High Oourt. 
qlausc 4iO of the Bill has beon amended 60 as to remove all doubts 08 regards 
the right of secured ci-edito1'8 under the operation of that clause, Clause 63 
1:las 'OOQn modified to, give i effective protoction to :persons eIaimiucp assets 
ii-al;l8fericdto ~ n ~) t by l~ n  ~l)t o~ to, tho olaimant to mOTO t~  lIigh 
OO~lt  by II. pe'tltton th tl l . ~to h18 ngbt to take any other pl'occcd-
iFo"'!J for the :('CCO'Y:QrYttf tho ;ass(ita' 91ri.imed by him under the anid clause. I: 
~n .. li.der it n ~ . to t"ike ~n  l ~o  timo of tho Cduneil in detailing I 
qtoi·e,'chimgcs.io.s ~  fot th~.n lh .t  already been notieect to-day when the I 
~.otOl l Trustees BillloonBidered a.ni:11)nssed," • 

i l The Jn' ~  Aa.i tJ~1~h Roy, Ba.hadurl:-"Sir, I desire to 
xhnlccan Oncl 1 n t ~ ct on ~. ) (b) of the Bill, I beg to wId afterthe words 
'l:Qgh Gourt· the \,'or • iL bankpr 9uriol'challt.' I think that the field of cl l~ I 
tlo,;1 should no~ bo' oon. od to the mODlbel's of the le9'al profession alono. .solUe I 
df ~  have o~ thq necessary :qunlifiontiolls and. oxperience required ill the 
Jh~ nt of 'large estates ins, for instanco. zeminclaris ill. tlic mofussal. . 
WRiLt I humhly 1 c ~t~ sugg+St; i'J j that thero may be provision. in tho Aot ·1' 
"tlt~ oh  mCl'Chnll; nn~ bhukoJisimlgh1i ocoasionally be appQinted as Adminis-, ' 
tl' ~l'  General, a d it ,s ~o  tJili.i that I suggest tho addition of tho words h~ch i 
I h'jj;ve o O (l. l'ho~ lcct on ll b? in the hands of the Government, amI if \: 
~t n~ ~t thinUs fit;:it'umy, 'if':,ncccssnry" appoint a hunker 01'. l!lCl'chunt " 
as Allmullstral.Ol' Genoral. 1.'hat IS what I havo to suggest. and It III fOI' the i 
o~n~ ~~to .  h~~c~ t ll. co t ~  amcll(hnont or not.;' , Ii 
. The Hon'b'Ie Mr. ~h Imam :-" The Hon'bla MI'. Sltn. N nth , 

~t.~t ' l ~ ~~l  t ())ll~ ~h n tpe' ast ~l1 ~'I . HewiU l'n~ t me 1.9 i. 
~Jh t lnjregm'4\tQ .thepreseiiil:B,l1 he IS 1\ Jittle too soon, . Tho motton o~~ ~ 
thitcouneil is' tllnttho:Report of tllC Selt'ct Committee bo takoll into considera!' t 
t·  ,  " .. ,. I ''1 '. , i ;. 
,Ion. " j'" , ·',l< 1',): .  , i f ~ 

~ "~'h . ~ tho'~ ~ ~~'~ l n tpe on' ~lo ru:oDllJCl' would ho lledectl,y justifie4 ~ 
lU'mnkmg ,uny cOIDlllents thnt llllly strl1(e hIDl as useful. so fill' tiS the Select? 

'. . . :  1  , 
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Committee's Rel/ort gocs. But any snggestion in the form of a (lefinite 
Ilmendment I ",'entUl'e"to think ill, at this stage, Pl·ClllI1turC. 'IhcrcIol'e, with 
;four permission, Sir, ut this stage I do 1I0t lU'Ollose to meet the ~ ~c ~ on 
that has been put fOJ'ward, as I ha,·o 110 doubt, if tho Hon'ble Mem bcr 18 111 time, 
he will put forward his nmcndmellt IntoI' on but bofol'e I lllove tIle motion that 
stands in my name next. 'With that l't'servntion, I 1)1'I1Y that the motion that 
the Select Committec's ItCI10l't bc taken into conSideration be put to the 
Council." 
The motion was put and agreed to. 

The Hon'ble Mr. Syed Ali Imam lUOVed that thc Dill to eon-
solitlate and amend the law re1a.ting" to the office and duties of Administrator 
General, as amended, be passed. 

The, Hon'ble Rai Sita Nath Roy, Babadur :-" I beg to 
Dlove that in clause 8, sub-section (2), aftol' tho words • High Oourt', the 
words '0. banker or merohant ' lUay bo added. 
"  I believe it is not necessary for lne to reiterate the few arguments that 

I have just no,v adduced, I therefore re(luest that thc Council will be pleasod 
to aocept the amendment, I (10 not see that there can be 8.u:f ~' on lo objec-
tion to the acceptance of this little amendment, ns the sclcctlOll will be entirely 
in the ha.nds of Government, Who.t I beg to suggest is, that these worda should 
be added in ordcr that tho Govel'nment lllIl.y not bo sbut out from appointing, 
if it thinks fit, a banker or merchant as Administrator Goneral." 

The Hon'ble Mr. Syed Ali Imam :-" Sir, I find that the Hon'ble 
Member. Mr. Sita N ath Roy, stands in tho 8O.mc difficult position that was 
occupied not long ago by the Hon'ble Mr. Jinnah. Ml·. Jimui.h did not give 
notioe under rule 29 of the amendment that he proposed in reference to the 
Extradition Bill and the Hon'ble Member, the gallant 'riwana, at onoe objeot-
ed 88 soon as the amendment was oonsidered ua a \lossiblo evasion of the rules, 
I find that suoh an obJection as this bllS not been ra1sed by any Hon'ble Mem-
ber as against the wnendment that has been pl'oposcd by the Hon'ble Mr. Bita 
N ath Roy. As a member of the Go\'erIUUent I cOllsider it an cxceedingly 
painful thing to llUt forwar(l any technicnl objection to the moving of amend-
Dlents on beho.lf of any meml>cl' who chooses to do so. Dut whel'OO8 I have no 
desire whatsoe,·er toot, in the prcsent eil'cUlnstallccS, any ohsorvation that I am 
putting forwar(l 011 the subject may be considered nil nn objection on technical 
o n~  I do wish to express befol'c the Oouncil my earnest desire that, as far 
as it is possible. we should all adhere to the stdet observance of the rules of 
business. Disl'e!18rd of the ordinal'Y rulcs can only be allowed where any 
extraordinary cucumstances arise. I do not for a mOl)lent think tWit 
.those circumstancCR arc existent in the present case. At the mme time, out of 
~ no  to the Hon'ble Mr, Sita Nath Roy who wishes his amendment to 
be considered, I do not propose to take PI'otection undcr rule 29 of the Rules 
of Businees . 
.. I will. therefore, Sh', 1ll'oocc(1 at once to put forward the l'Casons why it 

was that in tho Select Committce we unanimously l'cjcott'd the insertion of 
the words that have bcen ~ c t  by tho IIon'hlo MI'. Sita. No.th Itoy, 'I'he 
suggesstion is that the appomtment of Administrator General may be t.hrown 
open to n ~  and merchants. l.'lte Hon'ble Member who 80 worthily 
represents a commercial comlllunity lWi. I haye 110 doubt, some J.>lau..ublo 
gl'9und for putting forward his amendment. But on thc other band, Sir. I 
have got my own reasons fOl' saying" wby it is nhoollt impossible for Government 
to open the dool' of selection so wido l\8 is inl})liod ill the 8111cmlment of the 
Hon'ble Menlber. The Council is aware that the fiold of selection hIlS alrcnrly 
been enlarged by the amendment that wc bayo JlrollOSCll. OrigillD.lly tho 
1Io}>pointment coulcl go only to a J3nl'ristcr, 'We have oxtencled that field of 
selection by inoluding A(hocatcs, Vakils of the lIigh COUl't and Attorneys. But 
beyond that we have found oHl'selves unable to go, anel the l'(~Ll O'  is that those 
wlio are aoquainted with the work of the Admillistratol' General are fully 
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awaro how necessary it is fOl' him to hl\\,o (\, close UClqunintance with In.w. His 
work is not of flo kind in whioh the genius of commerce necessarily comes in, 
but to a very In.rgo extent he has to be a lllUll who 1188 (\, knowlodge of tho law, 
and I think thnt on reflection the Hon'ble Mcmber, Mr. Sit(\, Nnth Ro)" will 
sec that it is not the' desire to keep bankers nnd llle1'chlUlts out of thlS office 
which has prompted us to limit tho selection to lawyers. On tho contrary. 
it is 0. necessity of the case. i'ho duties of that offico dcmmul that ho should 
be a lawyer, and thereforo I regret that I find mysolf on behalf of Govornment 
oosolutelyunable to oc ~ the amendment that has bcen 1)1'OllosO(l by tho 
Hon'ble Mr., Sita Nath Roy." 

The HOD'ble Rai Sita. Hath Roy, Baha.dur :-" Sir, I beg to 
express my thankfulness to tho Hon'ble the Law Membor for kindly IJel'mitting 
me to mOve' this amendment and for not having raised any objection to it. At 
the' same time I beg to remark tha.t I do not sec a.nything unreasonnble in the 
amendment that I have brought forward. Very of ton big zemindaris amI other 
lil.rge 'esta.tes ara placed in the hands of the Administrator General 01' Official 
Trustee for management. In Buoh 04SCS the Govornment ought not to be shut 
~t fl'9m the nt~ of.hav.ing ~  c~c t of trainocl men like bankers 01' 
merchants. The selection will be entll'ely 111 tho hands of Govel'nment, No 
one oan force Govemment to .Jl ~ nc  to anyone in particula.l'. 'Vhihi 
"iFu have been good enough to . 't a Vakil 01' Attorney, I do llOt see any 
~n why bankers or meroQants should be abut out altogether. I therefore 
beg, to fI1,1ggOst that *ese two 'Words migbt be taken in and added to this sub-
Olause." .  ' 
, J 

~ The BOD"ble Mr. Syed Ali Imam :-"1 e10 not desire to make any 
t l I.~ ;·remarks. I have aIready spoken on the amendment whioh I am 
• hIe to accept." .  . . r ~  motiQn was pnt ,and p.egatived. 
~ '., " 
j .;TheBon"ble .IMr. ' ~ Ali Imam moved that the Dill to con-
solidateand amend thO'law l ~ to the oHice and, duties' of A(lministrator 
qeneral, as amended, ~ passed. ! 
i ,'i, .The n ol ~  n WDB Pt.,:t and agre,::, e,d to. 
~ 1  .  " ,'1....,-. -.----

, .~ ~ ~ ~O~ O~t  MATOHES O ~ IO  BILL. ,I 
! r The ' o '~  ;;Mr. Clark:: prcsontoc1 the Repol't of the Seloot! 
Ooriunittee on ilie Bill to prqhibitthe iml?0rtation, manufacturc and sale of! 
~tch  mado- t~ w¥tc phosphoi'Us. He salll :_ , I 
11; "The Council wiqiobscrv? that t:be Hon'ble Sir Oharles t o '~ name I 
o~ not appear among the mgnatones to the Report. I should expIa111 that. 

~ h ~l  ~ on  ~ ~ ~~  .to attend ~h  ll~ t n  .aml the ~ o t  
oodSequontly was not I ltt ~to him for cODSlden1.tlOn and SIgnature," ! 
~ ~. r- I' . 

. ~ .. ~  " 

'rHE SIROURRIMBHOY EBRAlIBI BARONE'fOY BILL . . ' 
~ .•. :'':.1;.:. ~ ,i' . 

it . ~~' h  l o ~ l  ;)lr., ~ Ali Ima.m moved that tho Bill to ; 
sctUe tho eiidowment of the . on~to  conferre:l Oil Sil' Ourrimbhoy Ebrahim' 

, beltaken into 'coIisiderli.tion. He saill :- i 
.' ; ~ ~ At thlt n ~  ~t o c (l.tl ~ Bill I placed before the Oouncil the vanotts ~ 
points 'involVed ;in:·.th:lt Bill, and thorefore do not feel justified ill taking tho~ 

' '~ . h o . lI .~ol'c in.d¢tailing the pl'ovisions of that Dill now.'.' :', 
".1'. ~  ,;:: ~ ~" !-' ~' . ~ . ' . ~ ::-'r::, " ~  ~ .. ,.{ 1 ~. 
: ., The ' ' on~ lo  Mr."GhuzDavi '~ Sir, I hayc much pleasuro 
in': ~cc(ll ll  my l ol~~hc tc  (support to the Dill to settle tho endow-
,r.' '" .:. ,. '/ 
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ment of the lln.ronctoy confel'J'C'd on Sir Oll1'lirnhhoy ~h nh nl which has 
bren jUf:t. placod 11Cfol'c tlds Coullcil hy the JIon'hlo f)IC J.JRW Mombe1' 
for OUl' cousi<1cJ:ntiou. Sincc we met 1Mj;, IOomo of ns Itayo heon ,'cry 
Reth-cly engngorl in considering-in Committee n eCt·tnin othol' Bill relating 
to cndowlllcllt fol' l[uFsa.lmnn fumiliell, I menn tIle 'Yllkf 11il1, which In)" friond 
tho HOll'hle llr. Jinnoh is tl'\'illg to pilot t;kilfully 0"01' f:honls nncl l'eefs to 0. 
safe harbout'. Om' InhoUl's in • Coinmittcc with l'cgnrd to t.hnt Bill on the 
question of endowment hayc put SOIllC of us into such It hnppy framo of mind 
that we do not feel tho IcnMt difficulty in giving our ullstillte(l support to anothcr 
Bill fOl' endowment suoh nil thifi. If the Declaratory Act with l'egnrd to 
Mussalman family wakfs which it is proposc(l to enact bad already been in 
existence I do not l.:now whctllflr there would haie been much need for a Bill 
of this kind, But flillce it ]UIS not yet beell passcd and Ollt' OWll ]nw of endow-
ment was" still ill a precQrious condition It it; only meet amI pl'Or.er that a 
Bill of this nntUl'c should he pn!!f';ecl, to upholcl the ~l1 t.  of the heredltarr title 
so graciously confcrred I>y Ris Majesty on our dlu'Itriol.lsCO-l'eligionist Sir 
Currimbhoy Ebrahim; nnel I therefore feel bound to offer my sincere 
congratulations to Government for hringing in this measure. Any community 
,,·ould bo proud to possess within its rnnks a member.suob IlS Sir Ourritnbhoy; 
th~ o o so OUf commuity all it canuot boast nt the present clay of an 
alJundnnce of merchant princes os it coulcl in rlays of yore. Apart from the 
dist..;nct impetus that Sir Currimhhoy has given to commerce and industry in 
this country, his leu-ge-hearted munificenoe and prinoely donations are a house-
hold 'Word throughout the length amI breadth of India. A Bill of this nature, 
thel'8fore I presume, cannot lmt enlist our unanimous support. 
The motion was put and agreed to, 

The Bon"ble Hr. Syed Ali Ima. .. movod that t11e Bill be pasaed. 
The motion W88 put ancl agrcecl to, 

THE MUSSALlIAX WAKF VALIDATING BILL, 

The Hon'ble Mr. JinDah llroscnUl(1 the Rcport of the Select 
Committee on tho Bill to cleflne the rigbts of the l\{u<JsalmRll subjects of His 
Majesty to make settlements of pl'Opel'ty by ,fay of teakf in favour of their 
families n~ descendants. He said :- " 

.. At this stage, Sir, I do not "'ish to !IlLy anything at: a.ll in regard to t:hia 
Bill, and I merely present tho Report of the Seleot Oommittee to the Oounoil," 

RESOLUTION REGARDING EXTENSION OF PRIMARY EDUOATION 
IN INDIA. 

The Hon'ble Mr. Gokha.le movetl tho following Resolution :-'. 
" That this Council recomm('n'ls to the Go\'el'Dor G:cllcrnl ill Council that all papers, 

including corre'IlOrulence betwe ... n th~ Uovt:rnmont of Iud", u.n. I tho (''' t ~l'  of Stnto On tho 
one band and between the Governmt'llt of Illlli:1. and Pwvincin.\ Governments and Admini .. 
t1'lltion8 on the other, relating to tbo schema outlined by the Urulor Secret,ny of State for 
India in the Hou,e of (". o on~ laRt ,Till v, on the Bllbject of the exteusion of Primary Edu-
cation in this country, be laid on tilt.' tnl,lc of the Counei!." He said I-

cc Sir, under tho rules of this Council notice of this motion had to be sent 
to'the Secretary morc than n fortnight ng:o, nnd th o~  when I ~t cl ~ .t 
motion, I had not uefo)'o mc the ResolutIon on the subject of Education which 
the Govemment of India have just issued. If]; had hnll thnt ndvnntage at that 
t ~ I should probn.bly. have wOl'ded the o~on so.lUewhat (lifferently, thougb 
in c,saeti\,e itwoqld have comc to the mmo thmg. ]Jeforc I proceed to dC41 
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with this motion, I would liko to take this oppol'tunity.tc-offer my sincera· 
oongratulations to the Hon'blo Memhor in charge of tho Ecluo<lotjon Department 
and to the Government of India on this Resolution. It is a (loolnration of eduoa-
tional polioy which to my mind is casily the most important that has been made 
in the oourse of the Inst 80 YC&l'S. Of oourse cclucation is a subjeot that btisLles 
with oontroversiaJ. points, and on such a subjoct no one ca.n expect ahsolute 
unanimity of opinion, and I am 81U'O the Hon'ble Member himself will not be 
surprised if be fulda that some parts of the :policy whioh he has enunciated 
encounter serious oriticism, and even oppoSltion, in the countrl' Borne of us 
ma.y also oonsider that his policy, even wliere it is free from obJection, is not 
adequate. But whatever our views ma.y be on these points, I am suro all will 
be united in recognising the h,igh purrose, the clear and oomprehensive gaze 
and the enthusiasm· for education which are displayed in this Resolution. AmI 
l'go further and say that, if this policl is adequately nnancecl and if it is 
oarried out in tho right spirit, by whioh I mean in 0. pUl'ely educational spirit 
oply, without importing nto~'t ol t ~ oonsiderations· or politioal bins-and 
tl}.is is a matter whioh ~ not rest with the Hon'ble Member alone, it is a 
matter which rests even more' argely with Local GoYernments, and in the last 
resort with the various offioers ~ o h whom Local Governments have to wOl'k-
if, I say, these two oonditions 'are fUl1l11ed, namely, if the policy is nc1equn.tcll 
· finanoed, and if it is o ~  out in tho light sphit, I have no doubt It 
will havo far-reaching results, and· this Resolution will oome to bo regarded 88 
, the third great land-mark iii. the educational history of our country, the despatch 
of 1854 being the first and the Educl!otional Oommission's Report of 1883 being 
t\le seoond. It is a. curious 'co no ~ no.  t!tat these ono nc n~ should 
have come after an m:terval of 80 :ye&rs .1ll eaoh oo.se. The Educatlon Oom-
.~ on'  . Report ~t  about 80 years after 1854, and this comes 80 
years after 1888. . 

f U Sir, this is a new OounOn. It is a new Oounoil not only in name, but very 
largely in reality, for I find that of those non-officials who sat in the IdBt Ooun-
oU, only six or seven have come back to this Oounoil. I think therefore that 
Ii may be permitted to refer very briefly to the im pertnIit disouOl8ions on this 
· ~ ct of primary ~ o t on that took place in the last Counoil in the three . 
sUccessive years l ~  ~1 1  i to_I 1 ~ " The first discussion, took place when a 
Resolution suggestf.ng tltat element&9',eduoa.tion should be 'made compulsory ; 
: a)uJ.:: . ~ or ' th~  t~t a ~n  should be made in ;that direotion, was i 
., submitted to the ~ nt of this Oounoil in the year 1910, ; I wen remembeJ,' I 
~ ~  ~th h o~ o h~ pr9posals that ,,:ere then elaborated were 
· ~  by the offioia.\jXnemberm c1ia:rge of Ed ucahon. h~  'VIIo8 no separate 
, :M:uuster for Eduoatioh :theJi, and. !Education rubbed. shOlilders with Police 
arid;; J'a.ils and variousj other 'dep8.rtments in the oomprehensive charge of the 
H0!ne Member .. And .~ well ~ lIl.  the surprise with· which the Home 
:Member of that time, Bir Harvey Adamson, regarded some of the proposals . 

1: wdi'.lqch ~ th tht nt ~~ ~~t  inthtb.e co ~ t ,oftthheldisot \Olssion. 'I ThTll.ht was thd6 fud·st I . ~ l lon 00:1'-P7re ,on E!.su J~ III e ns ounOI.· e seoon 18,:" 
ouBIIiontookpla<ie ~ n & ~ t  Bill was introduced in 1911 embodying the . 
principal proposalEi thai\ were l o~ht ~  in the year 1910. : 
1) ". ., I Jl' . ",. • 
J .. ~ c The Bill ~ aUO:woo. to 'belntroduoed by the Hon'ble 14ember in oharge of : 
Eduoation. :By tlin.t time the Education Department .had oaine into existence, , 

• and the present Member WIl8 thon in the Council as the Member of Government ; 
I:· on l o . ~ t on. He allowed the Bill to be introduced: he was in no I 
J, hurry: to ~  it! .n ~. he referred it to Looal Governments and to local boclies i 
.~ ... :.: fortheii opimon.' ~ During the ~ol  of 1911 there was a oontinuous discussion. !' 
~ nc~o cou-qtry; on. ~h  ~c l  9f! that Dill. And the Bill came up again ~ 
J ~t~ ~ th J'.~o no l' l~ ,year! :.191.2, for its next stage, namely, the referenoe to i 
:.r Select Oo n l ~~  f·By:.thattune, however, the Hon'ble Member had made up I' 
~  ~ ~n I  }o".qpp9,,;Q;:.tltc}.J;lill ,aIid:of course at his instance the Bill was thrown; 
~~  " ~~  .~~ 1~ l  ~ t. ~11l~ . 1l1' o t .~ o  we had from the Ho.n')lle Member .o~ h 
tbe'odOll8lPp.a deglarat!on; h~ch1 .  many respects was a strikIng deolaratlOl). ; 
90fUing fl'0pt ~. 1. ~ ~h~l' . ~~ ~ .~ ~n~. ~t committed ~~ ~ n nt fOf:' 
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the first time in the bistory of education in this country to n llolioy whioh 
.uijimately woulcl knd to £1'00 nmi compulsory eclucntion for ihe country. This 
is what tho Hon'ble Member suill at thnt time :-

, I say at once, My LOI'd, thot I RIn l"eolly pony to find myself in l'llO~ t nn to the Hon'blt' 
Mr. Gokhale and those who InPl,ol·t hiy motion. We nre all I·CII.\1y woddug fOI' tho MInC' 
object. I should rejoice no less thRn they to see a condition of things in Intlia in wbicl& 
clementary vernacular education could be free Rntl coml1ul80ry. The Govenlment of India arc 
deeply concerned to bl'ing about. such a condition of thiugs. ""e arc convinoed of tho nt'CC8-
lity of breaking down illiteracy in tbe country; , 

and he closed his speech with n. statement which e,oked groat enthusiasm among 
many non-offioial membol'S of this Council. He said :-

• Though our viewl may differ as to means, we al'C all ullitCtI os to the end-the Govern-
. ment of India, tbe Local Governments, tho I)epart.mcnts of Publio Inst-ruction aud el11ightenet1 
publio opinion are single-eyed as to the end in view. 'Ve lire determincd, l'eBollltcl" determined 
to combat ignorancc throngh the length and breadth of this ancient laml, np lind down, and t~ 
and fro, and th~  the struggle mar. be long and BI'<1UOIIB, I do belic,"!', l-ry Lurd, with all 
my heart I do beheye, we 8hallprevall! _ 

u After .this we naturally expeoted that au early opportunity 'Would be taken. 
to publish the de:finite proposals which the GOl'ernment llad in their mind when 
the Member in charge of Eclucation made that statement. . Nothing further Was 
however heard in the matter till. thl!\ Indian Budget CIlmo up for disoussion 
before the House of Comi:nons, when a further stage was l'Cached and aOmo 
indication was given to us as to what t.hose Ill'oposa)s wcre, and that was in the 
speech of Mr. Montagu, the Under Secretary of State for Iudia. Mr. Montagu 
endorsed for the most part the arguments of the Hon'ble :Member ~ . n t 

the Bill which had been thrown out. I will not trouble the Counoil with that 
but he also endorsed the view Jl ~ by ~ l' Harcourt. Butler, that c t o~ 
was bound to be free and oompulsory In thIS qountl'y as lt had been free and 
compulsory elsewhere, only, he said, the time for that is not yet. This is what 
htl said :--
• Univel'lla.l and free education in Illdiamust come as it has come in all o~h  oountries 

but the time i. noto yet, and.J am confident that the Government of Illdia has a policy dictat;{ 
for the present by the lame hopei and aims a8 the bopes and aims of Mr. Gokhalo, We have 
DO a.ttitude of hostilit" towards the principles which insJ.lil·e bis mn. We and ho are working 
for the .me end, the breaking dotl'n of illiteracy in IndIa; , 

and he :t>rooeed.ed, in his speech, to give an idea as to what the Government 
had in Vlew as their policy. He spoke of it as the alternative Ilmn of Govenl-
ment, and he concluded as follows :-
'The programme which we hope to work up to in time is as followl •. We desire to 

inoreaae the total number of pl'imary schools by 90 thousand, or 76 per cent., al1d to double 
the IDhool-going population. The school. will cost ~ .  each per year,' and they will be _placed 
in villages and other centres of population whieh are lit present without schooL!. We are 
going to improvo the existing 8chools which now only cost about tl0 a year, and the cost 
of thelle will probably have to be doubled.' . 

. C< Briedy speaking, the scheme of the Government, as announced by 
Hr. Montagu, came to this. There was to be both expansion and improve-
ment. The expansion was to be with £25 schools. The improvement waa 
to work up tna £10 8OhooIs that existed in the country to about £20 
schools. There were to be trained teachers as far as 'p0llSible, and no teacher 
was to receive less than Rs. 12. This, however, "'as III two important respects 
quite vague. There were two essential gaps, aud 0. prominent meml)er of 
the Opposition, Lord Rona.ldshay, n!lked tho question in whn.t time tho 
Government proposed to carry this out·-a most pertinent question; to that 
Mr. Montagu merely replied :-

• I cannot give the period. As I aID going on to say, it must tn.ke fJtr'y cOIJ.ic1era6Itl 
U.e.' 

II Well, Sir, one expected that after this sta.temcnt by Mr. Montagu in the 
House of Commons the Government of Imlia wou1!llose no time in publishing 
their proposals in this country. We however waited and waited; but, till tho 
time I had to send notice of my motion, nothing had appeared. I thought, 
therefore, that tho best thing to do was to ask for theso ~J namely tho 
~ n c  b9tw!)Cn the Secretary of St.ate and the Government of India 
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on the one hanll, and betwccn the GOYCl'IllUcnt of India and i-,hc JJocal Govol'n-
ments on tho other. I did tllis becn.use it was quito clear from the spceoh ,,{-. 
:Mr. MOlltngU that a pI'ogro.mme or Clxpansion hall beon definitely drawn up, 
though its datnils were carefully withheld from the 11l1blic. Now if thero was a 
lll"ogl'ammo, it must have receiv()(l tho sanction of t.he SCC1'CUU'y of State, which 
meant that it must have lIeon sent up by. the Govcrnment of India to the 
Sccretary of State; if it was, therefore, to bo found anywhero, it must be in 
the correspondence bot",;oon the Governmont of India and the Seoretary of 
State. At the samo time I thought that such a programme as this would not 
be submitted by the Government of India to the Secretary of State without 
oOllsulting the Local Governments, bocause educ.'\tion is a oharge which has. 
qeen made over to J.Jocal ,Governments and Administrations. Therefore, it 
appeared to ·me to be the b04t pla.n to ask fol' correspondence between the 
Government of India and Itho Sooretal.'Y of Statc on the one side, and the 
Government of India and th~ Local Governments on the other. Sinoe notioo 
of this motion was given, ho~  as I have already obserVed, the n"w Resolu-
tion of the Government on r the subject of eduoation has'been given to the' 
.public. When I saw this ;n,csolution in the train the other day on my way 
bere from Oaloutta, I turncii naturall, with tho utmost ~ (ln  to the 
portion n~ to primary ~ o t on l1l the hope that the gaps, the most, 
Important gaps In the speech: of Mi'. on~  would be found supplied in 
this Resolution. And I must say that I was greatly disappointed. Preoisely 
the same retioence that· qhal'acterised Mr. Montagu's speech on those 
WiI\ts also characterises this Resolution. In oertain respeot. the Resolution . 
1;' undoubtedly fuller. In I~n no t n  the principles underlying .the polioy) 
of the: Government in regafd. to primary education, this 1,tesolution is fuller. 
than ,th6 speech of Mr.·' ¥ontagu, but in regll,rd to tho programme to be 
-worked ~ to, it goes no: fn\ihet :Ithan ~ . Montagu. It repeats the · E' wliioh Mr. on~ gave but keeps us still in· the dark as to 
· ow thole figures ~  'been drrived at, and in what o '~n o o  results. 
. ,to be aoliieved. Now. Sir, I want this programme. I  • the country is 
ebtitled .to know what it is. ',rhiS is a matter in regard to which lYe are entitled " 
tb be ~ n into oo~ ~c . If the, o ~ is to be carried out, let us know 
r'bily' how the Government mean, to carry lt out. Let us k.now what are the 
resqul'Oee whioh the .t nn nt~ o~ to devolie to this o~  so that it 

l h~ be' a.chievedj. ~.' ~ ~  o l ~ l . Member will give us thIS programme and 
Boint o~t ho h ~~o to c ' t~ I shall not press himlfor the publication 
Qf.the oo~ o l. o  l I t ~ ~  ~ c t  of State and tlie! Gov«!rnment of 
In .~ o~ ,between' ~  l ~ .~~ ~~ ~n~  and the Looal qovernments. ~  
~ll~  Jriy ~I  1~'  t' '~o  ) ~~~ ~tIOn  I have had to )!ade th o~h plies. 
an1piles o () ~ l c ~ on no~. ~ I havo not much ~ t  left for It. I am . 
Ilot"~lll lt b\lri01isab"&llt offioial correspondence: it is not:always nto t n~ 
reBiling; it'iS not I .~ even profitable reading, and, therefore, I am not parti-
ohliu-whether th oo on o ~  is published·. or not. If. only the Hon'ble 

:: ¥.e}nber; ~ ~  us lth~ o ' n~ we ar!l entitled to h~  this pro-.' 
:' ~ J I .~  ~ t~ ~  In, ~ ..t tIme he I~l carry It out, ~ll I will not ~ 
!, for. the l O O~ o  tJiese offioUil papqrs. Sir, let the Counoll look at the l n ~ , 
" ~ ~~I~h t!t-e ~o '~l l~~  ~ t  in this ol t o~ a.9. regards the .t ~ ;: *; ,"'Rich thIS pro ~ ~  ~~ to ~ 1l9hiqved. He says that It \1S the hope of the . 
· G6vernment of IndIa that:lll the"not dlBtant future the number of scliools and 
of the sohool-going, population will ~c doubled. ne docs not put it any stronger i 

~. than that ~ is t.he lwpe:of .tho Government. f. 

" ~ " ~ t is obfio1l4·that unless you definitely say in what time you are going' to 

to. ~o lc your 89hoo]8 a.nd your school-going llopu'lation, tho deolaration may" r 
. .~ ~~ co~ ll l  ~1~~lto ot~ . ' this counthry ischadv1anc!ng and Wl1'U ~ont n  ~  
'1 tQ.iidvanec,::al'u m)LO, 50,,80, or 100· years, t 0 s 00 -gOlllg popu ation may ; 
iI§i\b,lo t ~l( hn( ~' c~ ~ :'ZPOl'O; than douhle Hself, oven i! no special effort.'I are, t 
( ~~~ .  ').'~( ~ O l ~ ~ ll . ~ l  say that t\t. somo futul'o tIme--;the exact WOl'da;f 

n. ~  IJ . ho no~ cl~~ I~t t ().' ~ 1,>,u, they are c cc~l  ~  you ~  t~t ~~ ~ 
s?mo tlm.o not 'far c ~ o  from ,the prescnt tho I'Jchool Ol.~  o ~I t ~  WIll ~ . :. 
o. ~ " t~ ~ ~o nrc. ~ccn l ~  8l?reacl of edp:cat10n In Jn~ wi:ll ~ot ~t  ;:' 
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lUuch comfort ill tl at. Sir, this is all ancicnt Inud, with its l'ootS going fnr 
hllck inJo the PMt., and in the opinion of some, n few decarles oue way_or tho 
other may not maUer, I thercfOle Wl1l1t to know wh:\t tllo idca of tho Hou'1Jhl 
Membel' is as to this not Y('I',r distaut futuI'c. Whut iR this 110t ,'cry distant 
future of which the HOll'hlo Memhol' 1I1lcaks? I think wo Il.l'e ontitled to be 
tolel what it is, Whethcr the IJolicy of GoYcl'umcllt is ndc(l'.mto 01' not "ill 
really llepencl on what i:. the IJcl'io(1 ,in which tho G O\'Cl'lllllOllt l)1'olloses to 
necomplish this object, It is the samc about tho finance of tho scheme. No-
where do we find any defiuito statemcnt. nere and thl'l'C thcI'C arc nO doubt 
hints ns to what the cost of t.his schcme is going to bo, 1'heso hints I hn,'e 
pieced together, anel I havo beeu able to fol'lU some idea of what lllust be in the 
mind of Government as to the cost. It seems that tho cost of the prograDllllo 
,vill be nt least about 6 Cl'Ores n yenr for the primary education of boys and 
girls. I alTive at thnt in this wny. ~ l'. l\Iontngu slleaks of doubling the cost 
of existing. schools, the n.Yel'Oge cost hcing raised from £10 a school to o~t 
£20 a school. 'rhe 11resont cost of boys' lll'imal'Y schools f1'om aU sources 18 
1'Oughly Do million, This is to be o~ lc  which ll\ennR two millions-that is. 
anothcr extra million or a Cl'01'O nnd D. hnlf lllust be foun(l fOl' existing schools. 
Again as to new schoolR j tho1'e arc to ue 90,000 moro at a cost of £26 cach 
school. 'rhat comes to 3k CI'Ol'(,S for ncw schools find 1·1 oroms for the existing 
schools, Or 6 crol'cs in all, 'J.'hcn there must 1)0 Bome lll'oyision for training teachel's 
for inspectors, eto. 'l'hCl'e must ruso be the I1 l' ~ ctl cost ill connection 'with the 
improvement and expansion of girls' schools. I do not know wbat figtlres nre 
contemplatcd under tliesc hends, but if wc lll.lt aU that at Il O1'Ore at the loost it 
comes to about 6 Cl'ores I1ml 1)1'01>nbly mOre. If I am wl'ong in this, I bope the 
Hon'ble Member ,rill correct me. 'J.'hus so far as tho cost of tho programme is 
concerned, one can forn1 some ielea, But the most im}>oliant question is in. 
"hat time 0.1'0 you going to I'caeh this eXl1cnditul'c of 0 O1'OrC8 a your ? If you 
propose to reacli it in 40, 3001' e\'en 20 years. I say thero is not much in that, 
If you are goin" to reach it, sav, in ten years, that I admit, will be something, 
I tried to c lc~l1t  this mOl'nbig how long it would take at tbo/resent rate of 
progress to have·our schuols and sohool-going populntion douhle ,and tho results 
were very depl'cssing, 'l'nldng the figures on which tho lioll'ble Member and 
his Department ha,'o 1)ccn priding tbclllseh'cs Illost, namely, the figurcs for the 
last four yeal'S, we find that the Jll'Ogrcss of education has beeH ut the mle of about 
(taking boys' schools onlr) 130,000'110\'8 n year-not 2·.1:0,000 as tho lIou'blo 
Mr. Sharp ineorrectly saullnst yenr mid as Mr. 'lIoutllgll, following Mr. BhnrJ>. 
stated in the House of Oommons. In 1900-07 Lhcro wel'C 8-.1. lakhs of boys 111 

~  scllools. In 1910-11 thoro \\'Cl'O 39'2 lu.lhs. The increnso was 6'2 in 
four years. That means an aunual incI'Casc of a lakh and thirty thousand. 
Now. tho hope of the Hon'ble MClnbel' is to 8eo tho prescnt 8Ohool-going,P0pu-
lation doubled, that is, instead of 4i millions he would lilw to havo 9 milhoDS-
another 4'f millions, This willl'equirc moro than 30 yelll'8 if tbe annual rate 
. of increase is 180,000 which is the rate for the last four yoal'S, Again. if we tUl'l1 
to the number of schools, we find the number hns risen nt the l'ate of about 
1,250 sohools a yeaI' during the last four yea1'll, and if we arc to wait for the 90,000 
additioDal schools to be reuched at thiR rate, we shall hnye to wait for 75 to 80 
years. There is not much cOmfOl·t to bc fouud in these figures, and I onoo again 
earnestly ask the Hon'ble lIembel' to publish his programme to the oountry, 
Sir. I ask that this should he dono hecause I fecI stl'ongl;y Oil the subject, I feel. 
that, unless the 1I0n'blo lIcmlJcr and his Departmcnt definitely commit thelllsclvl'lJ 
a.nd commit the Govornment to a progralllme published in the full faco of the 
country, this sehenle, l>roDlising I\S it is, lllay como to yel'Y little after all. ,  W c 
ha.vc expClienee of this kind of thing hnppcningill the pust When LOl'c1 Ripon's 
Government issued theil' famous Resolution ill passing orders on the recom-
illendations of the E(lucation Commifsion of 1H82, we all thought there ~ 'n  
going to be an immeuse expansion of education, AmI yet ill n. ycry short tl~ O 
there was a complete ehnnge of IJoliey. }'ronticr atfairs ~ l'(l a tbl'ent:enmg' 
a.spect. increased. military 1>rcIJn.rn.tiou8, tho invn.sion and ('onqucst of I'l ~'l' 
Burma-fall in the cxcha!lgc nllne of the )'upef'-Itll UII'SC Uliu).,"!! followed 1H 
quick lIuccession, with the result that instead of incl'cnsetl sulJ\'outiollS to Loenl 
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Governments which Lord Ripon's Government had promised ior the extension of 
education Lord Duitelin's Government actually issued ordors calling upon Loool 
Governments to cut dowll their o(luoo.tiol\nl oxponditure. U ruoss therefore the 
Hon'ble Member defiuitely secures growing resources for eduoation, unless the 
educational expenditure of the oountry is put 011 the same lovel as say, l t ~ 

n t ~  80 that money must be found for it whether finanoes are good 
or Dad, whether there is famino or no famine, whether the opium revenue is 
in existenoe or not in existence, unless the Government are 'prepared to find 
this money for education in the same way as they find money for 
military expenditure, I am afraid that it will not be possible for .us to plooo 
muoh reliance on the scheme. I of course mean no offenoe to the Hon'ble 
Member or his Department'lifu saying this, and I am sure the Hon'ble Member 
knows I mean no offence; btJ-t tho Ron'ble Member will not be in oharge of 
this Department always, and more than that, there are ohanges in 80 many 
4lireotions taking' place that .p.ruess the "thing is actually put down in black ana 
jvhite, and tho Governmentacoept. it as a dellnite responsibility in the face 
pf the publio, I fear the· Government may find itself unable in spite of its 
lrishe8 to carry out this ~ . My request therefore to tho Ron'ble 
Member is to definitely give1us information on four points. First of all, what 
are the revenues that the lIon'ble Member has secured, or, if he has not 
~ct ll  secured them, he elCpeots -to be able to secure from the Government. 
If he 88o)':s he only cxpoote to be able to get oertain revenues, that of course 
ivID not be 80 satisfactory as if he said that he had got them, but still it 
l"ould ~  BD.metbing. But lie must tell us what the llnanoia.1 'provision is 
going to be. It is clear it imust be a fP.'Owing. provision-something like a 
~  in an a.rithmetioa.l rogression, because you are o~ to cover the 
#eld in 80 oertain: number', o· years.· And I want to know how the Hon'ble 
~  is going to find !h1s mon$y. With the opium revenue nearing 
~ot on  he ~  ~. have Very. con ~ l~ t .o l~  ~ o~n  80. 
o rI The second pomt on whiOO I want Information 18 the penod m wlnOO the 
~ ' is . to be carried! out. .. What is to be the o ~tl  two things_· 
. od and .n nc ~  ~ togetheJ:"':--what is to be the period? The Hon'ble 
~  may i say:this;; is in! n~~~'~ hands. You may ta.ke a horse ·to the: 
. itream. bu\ ~ oa,pno!!ma.ke h.iiiL dJ.i.nk. You may open ~ool  but you ~ ' 
ho1; neC?essanly. b.-e: ~1  to fill 'lh#. t ~ t . however, only, oonfirms my VIew, 
Patntlly, that )Vltb,but ft resort iQjoomphIsion In some form, you call1l.ot push on 
l . t n~t  o ~t n lo~ ~.~ ~  ~o nt . But we-a.re plist now oonside.r-
~.th  HOJ;l';ble t ~ '  IP()ijoI (>f ~no  efforts on a voluntary basIS. 
if lOU want to try ~  o1 o ~ by all p1eans try it; but then be definite about 
!t land: teU Us ip. hqrr many rea.rS you expeot to be able to aohieve your 
pr9gramme.  . .; ~I : 
; ! " The third ~o nt on Which: I want information is in what proportion arc 
to~ o n  to 1~ t~lth  ~~ that !Day be l ~l  between expansioJf and. 
F.frovement? . Jr, t'h. ~ lSa.t ~  Important POlDt. ~h  fiolJ'llres I havo. 
~t  for bo s'· dChools are, ~ hl  11 orores for lIDprovcment a.nd 8i 
. br6res for exph.nsj n. ll~  in I:" 1lu.t proportion are you going to; devote the 

.'~ l t on .l ~ cn . "  ~ ~  to o ~ to take in hand imprOve.ment first? If . 
. you' do that,' th~  ad ltlon l ~  ,: D:ds :tp.ay be swallowed up by Improvement for j 
. ~ ~ l years to ~~ prh.ctical ~~h~ on of eX,l>ansioll. Personally I am mOre 

.n~o  fo!." ~lon ~l l.  for ~ o c ont In tho prescnt state of the country, 
., ~  in n*y.cD.80i I 8110UId lik,e; ito ,know in. what proportion the Hon'ble 

()~~  ~ o l ~o allot, fun4sto: th~  two obJects . 

. : . ~  "Lastly, !wh'at arc the actulLl:*tOps you havc taken or a.re going to tako to 
,overcome t)ieilijIibulty:which ' ~~o often brought up Iloooainst the Bill of last 

c~  J n~hl 1 ~'t L ~ nooo t~ c  tenchers? In this Resolution nt ol~ ~ 
~  of ~~  ~~ tth lt. ~ th<? pr,ent. moment about l1 OO~ t~llch  ~c l) l l~ 

, ~ .~ .  ~ lnc ~ll  ~h~t  1 ~  .1S not adcqU:Btc for 1 tlI~  ll' ~l ntlJ' 
At· tl10 AlliihalJil.<i .. Confcl'Cnce:l whwh was held at the begmmng of 191;1. 
i.tndei· .tl.t~ c 1l~~ o  t~l  lion!rl>lo Member which I was invited. to ntt ~J1. 
, iui a membor; tho' 1 t oll 'o ~ ll  considercCl. and certain suggcstions wcr:e 

:,;.:. :.' ~  '~ ... ~ . i ,. ~ 
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made :mel tLdollted I shollllllikc to know whethl'r l'Il'ectlaas been giycn to 
those c"t on~  8nd if so, to what ('xtcnt. 

.. Sir, thcse me the rolll' }lOillhl on which (Idinite infor1l1ation is Ilcces8.,\l'Y, 
'l'lll'se fOUl'lloints lllust he )lL'o\'i(lcrl fill' ill YOUl' pl'Ogl'L\IIlIUf', jf the 1)J'O~I n. llll  
is of :\l1y "nlue. I ask the GOYCI'Ilmcnt thcl'(~J'o '  to pul,Jish the l'wgl'llll11nC, 
'rho ollly reaSOn I cnn think of fOl' the withholding' of the l'O~ lllln  fl'Ull\ tho 
publie is tho fC,M thut YOll lIt l~' Hot hc nhlo to l' 1'I' ~' it uut. ]Jul Ihat., if J 
I1ln~' ho pOl'lluttc:l to say SlI, woulll IlC a s:>lIlcwhat I l JI ~ l'tct1 way of 
pl'Occcding al)out tho husincss. I know thnt (lcs(II'iptiol\ clol's HoL n pply to lily 
11ou'I,lc friond, for he hilS his whole lll.\nt-t ill the :;ehelll('. l"',·haps tlwl'c 
is n difficulty ill his ~lnth  which he canllut. l'CIlIO,·C. Can it he thc t1rugoll of 
u.no\.hCl' dcpnrhilcnt 01' IS it the dmg'ol\ of a highcl' thol' t~" ~ I 110 not. know; 
but if somo such difficulty cxisLs, 'tho country is clltitlod to know what tJUlt. 
difficulty is, 

.. Ono ·wol'l1 more nnd I hnn' done. Yon haye slntNl t hnt 'in th(' not 
(listant future,' it is your JlOpe to Sl'C 1>01l1() 01,000 mort' prilllnJ'Y scllOOJ", for 
boys ndded. That figure n~ ll  hy the wny. ",hows thut till'l'e is a l))'Og'I'UIIIllII', 
for if you h1\(l Oxpl'cssml yOlll'scl\"cs Illcl'l'ly in n \H\\', YUU WCHllel JIu\'O Illl'Jlt"ioncd 
tho figul'c lOO,OOn, 01111 not !H,OOO, whiulllllust l;e thc tntn.l of /lllU\lICl' iigll1'cs. 
You any it is your hope to 118\"C 91,000 1I10rc schools in sOmc jlldefinit<l tillle. 
Hut sincc it is a mattcl' of mcrely ]lOpillg umlno IlcJillitc tilllo is mentionecl, 
why not go furthcr? 'Wh,}" HOt. makc an OllllOLlllUClil('llt that will co\"er 1110 
wholo field r Sir, I l'c.ljolCe that in 1 he Yt'l'y fOrdlollt of this Rl'solution ha"o 
beou )llacc(1 thc WOI'<1s, the graciolls wortis of the King-]:;lIlpelol'-wol'lls, wm'm 
with hfo and hopo, whioh stirrcd nil henlt:l ill t]1e coullhy wILl'Jl they \rete 1irst 
uttered, I l'Ojoicc thnt these words ]lIlYC hecn pltlClj(l in the fOJ'C1'l'Out of tho 
Resolution, But yom' programmc, C'"CII when fully wUI'kecl lip to, will fulfil 
those WOIUS only plutinUy, fOl' you will then llayc I'ciluhctl onl" ·10 10 iiO IICI' cent. 
of tho population, Now the King-Empc\'Ol' c10es not l t ~' thnt he wLlnts tho 
homes of only ,.1.0 to 50 pcr cent. of his 1>11hjcots to ho hl'ightened lIy education; 
ho wants the hoPICS of IIU his llCOf)IC to he so hrightencd, 'I'hcll why stop wbl'l'c 
you c10? 'Vby not hnYC (\ sc Icme t.Imt will CO"OI' thc whole m'l'a? ,V]lnt I 
woulel suggest iR, set aside ccrtaiu stcadily nc ('l 'l n~ 1'C'H'llllC8 fOI' eliueation, n1lCl 
then len,'c it to tilllc to work the th l1~ out. h .~ il'l the 111~' way to tnckle the 
p1'Oblom on yOUl' own lim's. 'fhc Hon'j,lc l\ICll\hel' ealllj(lt hOlle to tackle it 
successfully, unless hc si'mts on his ~ on fully unci not pUl"Lially equippcIl. 
And he will 11e,'01' he full\" ('quippcd ulllcss he has l't'sOurces nt hill dispo:sal 
which arc indepcndent of ch ~  nnd eil'CllInstllnce. If n Ill'finite }ll'Ogl'llIlUll() 
is annouuced to the countn", it ,,"ouM go to h l1~th 'n the Go\"cl'Dll1cnt in 
momcnts of weakness. If a tfmo of diffioulty nt'Ose and tI I'~  \\"('1'0 likoly to fed 
t·hat this c ~ n t l'c was sOlllewhat incouvenient und thnt it shouM uc cut 
down, a dellmte promise ginll ",ouM stop thcm from yielding 1.0 the tcml)tntioll 
.a.nd they wou 1<1 havo to go on with tho ~"o '  ~t tfw 8Mlll', cycn hy l'et;ol'tiJlg' 
to increased taxation, if nccessmy. AJicl then only will tllC lll'Ogl'anlllllJ hnvo 
0. pl'Opor chanco of heing' rcnli1.ocl. I hllst thut thc Ilon'ble Memhol' will 
oOllside1' all this and see his way to publishinl; the progl'alUlllc which 110 
uudoubte<lly has submittocl to tho Secretury of State. If ho will oirer to do th ~  
I will not prcSB fOl' the ;puhlication of the cOI'ro!oJl10nclenee, If not, I shall haye to 
press my motion to a chvir;ion," 

The Hon'ble Ba.bu Surend\"a Nath Ba.nerjee :--" Sit', I 
desire to nssocinto myself with the appeal which lUl,,Ij hccn Jlulllo l,y my Hon'hlc 
flicncl fOl' the llrodllctioll of pnllcl's set f01'lh il\ the Hc!:olutioll, III 
mattcrs oducl1tiona I take it thcro C'\1.\ ho no socrcts and lliplomatiu iSAttcl> tlro 
altogethcr out of place. In tho r;ncrd Temple of leal'lling l'uliticru (lol1siclcm-
tions are well kept out of si::tht. Sil', the watclnrol'll of the l'l'Csent GorCl'Jllllcnt 
is oo-opCl'ation, anc1 it is 0. policy which htlS heen acclaimed with cnthulliasm by 
tho I1COp]O, I venture to say t hat no ~ tll1cnt of the Stnte lillY!) nllli except 
perlinps in the caso of Sanitation, in no JJepnltmcnt of the St-tltc is l~o o cl"llt o  

sO indispensablo to success as in tho Department of Eclucatioll. ·Uut eo-opera-
tion presupposes confidollce, anel I hayc 110 hesitation in ~ c t Il ' tltnL Imblie 
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co~ nc  is likely t? rccolve a rudo shock ~  the nOIl ll l c ~ oll of tho papCl'li 
which my lIon'ble fl'lond wants and not laylUg before tho JlUbho tho 1'l'ogl'anul1o 
of work which hc insists upon. My friend has 1'oferred to tJlO history of oompul-
sory edueation as (1iBOUBBe(l in this Council. Sir, his lllotion for roference of his 
Bill to the Select Committee was rejected Jut year. Tlmt does not moan, 
however, that the supporters of the Bill or the public have abandoned tho 
measuro, or that they have lost sight of the gl'eat and important issues which it 
has raisod. ~'h  prinoiplcf:J of tWit Bill· havo struck a firm l'oot iu the publio 
mind, and the a.clvooates of mass eduoation resolutely aclhore to thom in tho firm 
confidence thnt sooner or lator, and perhaps soonor than later, the Govern-
ment will be oonverted and ~h  Bill will be placed among the Statutes of tho 
land. Sir, we are suffioiently familiar with tho evolution or l,arliamen tary 
measures to know that even projeots of enduring beneficenco do not always· 
receive IJrompt and immedia.t.e aoquiesoenoe. • 
; CC They have o."lPlLin and again to be o~ht forward in one form 01' another, 
ligain and again pressed upon the attentIon of tho Imblio aud of legislative 
bodies. ~lho public is very slow to move, and legislative bodies arc evon s]ower 
in their movements. Sir; 1: beg to invite attention in this connection to what 
$ir Honry Maine has told uslwitb. regtml to ~l  duties and functions of legisla-
tive bodies. That great authority says that it should be their aim and thoir 
~n o l' to bridge tho' distance between· Jaw and publio opinion nnd makc 
legislation moro and more oo~o l  to the requirements of an advancing 
~ l c opinion. Our· app . to this Oouncil is that it should act in accorclance 
1'ith ~  principle, 80 far B» • matter is concornoo. Sir, I c]aim for Mr. 
(:}okhale's Bill---'in fact thii is& aide4stme of that Bill-that, barling a noto of 
aissent here or 0. note of idissent there, it hM rebeived the unanimous and 
9nt1!usiaatio support of "pub lib o~ 1 not a manufo.otw-oo public opinion, 
. 'Qut area.l and genuine:publip o on.~' 

. ~ The President :-" I aiD. sorg to interrupt the Hon'bb Mcmber, but 
the Hon'bJe Mr. Gokhale's Bill is not ;,before the Council. : What is nctuaUy 
~ o o the OOu,ncil is th.e, m6tiol;'" ~O~' papol"S. Therofore I, do not think tho: 
o~'1 l~ ' '1~n . c~lth' 'meti 01' demerits of ~ Gokhalo's Bill.". : 

t j. De ~n' J  bu B. ~~ a Na.th .n J~~ :,_'c 1 bow to your 

.
ooision, Bir. : ~.ll  Mr. Go. «;8· ill is not beforothe Qouncilj. at any rate 
i .~ very clear that ,th.· n.tO~. . . o .. fIDeh the Hon'ble the ¥inisoor for Educa.-
t.i.'40D. may_ ~  to It· y ~. o~~.  . ~  cna.ble us to deoij:1o thc question as 
'£0 !whcther it is neo ,. th fulsion should bo an indispensablc instru-
Ihent in the diffus on 0 mass edp. .t1op. j and it W88 becauso:l WlIB anxious to 
~ ~ t  thai ~ nt~ t I ~ ~ ~  the obscrvations, which you, Sir, have 
' l~ out of o~ .  i· . 
J. l-" 1 onoo . ~ assqciato myself with my Hon'blo frien(l Mr. Gokhale in the . 
:i;"eq,hest that t ~.  oO'~  which t4e Government wants to carly out in this 
QPJWeeti?n.be;lai ~~ . ~~  and t ~~~h  ~ll l'  which he has o ll ~ for h ~l  . 
bo 8\l blnltted for· nSl ~J ~tlon t& ~1  pounOll. We oould tlien be III a 1t o~ . 
}p ~~o  whn.t l1r0a.l'css ~~h~ o n h. n~ wa.nt to ~ ~  aud if further pressure 
of "!-lUbhc 0pllllon ~  n ~lIl~.l n~t be wanting III our duty." : 

.,' ..• ~ .. The ll '~l  ~ .. ~n.. ~ 1h .t  h t . ~  :-" Sir, I beg to ~~' 
8upp.ort th~ t n.otl~ t. . h~  . .~~ o~ ;of ~ l n  ~ hon. I gather froDl the 
.1Iob.'ble.mov,9r's speecD; l ht~~l tlOn  of taxa.tlOn. '1'he Hon'bie Mr. ; 
.~~h l~  h~ rqfet:rf(l ~~ t!i? ln I c ~l ~I ct !>f the question. . Irrospcctive of my .-
~ ' . o ~~l1 ~ l ll llt~ ~~lt~ o~ ( O~l l l 1l1~ the .prCBOt;tt stag? of .onr develop.:. ~ 

. ~~~ . I, n~  91]-0, ~~~ ~ '~ c . n~t .1~. 1 .I mterested III th!l mqUlry 88 to how t, 
o c n o~~ ~ . ~  t o t~ ~ addltIOnal revenue requu'cll for any lal'g6 ~ 

c t ~1 t~t  iI ll l .~ ~t Jl  . ~l t on." , . ~ ~ 
'~ h  ~ )J ~~l ' ~  ~. ~' o~ . Ra.:p:a.iLingar ~n .t~ .n ~ ~ 

Bahadur :-" S11', I do notwlsldo record a sllent 'Voto on tIllS OCCaslOll. h~ ~ 
.Plotion l)cforc'the'Comibil :is iu)hoforln of a simple t:cqucst-a rcqucstinteridcd I: 
., '\. ',. ., .~. .. ~ . 
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to ello.blo HOll'ble Membol's to have acc(lss to tho Impel'S rolo.ting to t.hc Boheme 
outlinccl by the Under Socrotary of State for Indio. (""ellt Plimnry Eduoation. 
I l1a,·0 thCl'Cforc nO douht tbn.t the motion will flmll'oorly o.ooeprolloo ,vith tho 
Council. It is t ~ thoro is diffol'enoo of opillion ns to tho mClits of the Hon'blo 
mover's c1 ~  for lUass eduoation. Of OOUI'SO, Hon'ble Membors reserve to 
themselves full Hbel'tl of cl'itieism Oil tho subjoct, But to 111y mind, Sir, it 
seems a (lilB.cult position to mo.ininin ovon for tho 1110St uncompromisinll eritio 
thnt the OO0I,tion of the Uesolutiol1 before the Counail wouM be pl'oJuclioinl 
either to Governmont or the pul)lio. Neither r.nrty oon 1IC o.(1\·ol'scly nffooted l1y 
a OOUl'80 whic11 by its rensonahlenoss on.llnot frol to command tho support of nIl 
interestod in tho oause of eduootion. Sir, I do not wish to oml)Q.lTLI.89 the Govel'n-
mont, but I focI sure the Govel'nJllent Ims no lIecl'Ocy to 111aintain in a mntter 
like this. On tho contm?", the puhlicatiol1 of the COl'l'09]lonelelloe will ensu1'O to 
it a mOl·o.l advantago. It IS the 11Cst aud most effectivo W0.1 of siloncing unohn.l'it. 
nbleoriticism of Govel'llDlcnt polioy. The l'OCCnt pu1>liOOtlOl\ ot tho GoveJ.'J1Dlent 
Resolution cannot be a l'O<'\80n for rejecting tho 111otion. Tho Resolution of tho 
GO"emment is eelininly an elo.bol'l\te statement of their Jll'Oposo(1 benevolent 
educational policy. The statcment is wolcomo and we feci dceply grn.tofttl to 
Govol'nmont,but the people are left to sJ16eulo.to about the reasons and oonsidera-
tions underlying that policy. The oonclusions 0.1'0 there without the premises, 
and this course is least caleumted to 1'elievo tho anxiety of those nt~ t  in 
the subject. Hence I run of Ollillioll tllnt, notwithstanding the l'Oeont publion.tion 
of the GoVel'llment Resolution, tho lliotion beforo the Oounoil Ilns its own impor-
tance. I, therefore, eorclially support the motion. II 

The Bon'ble Mr. M:a.dhu Sudan Das :-" Sir, I riAe to associnto 
myself with the motion by the Hon'ble 1fl', Gokhale. The Government Resolu-
tion ,vhioh has just been published mentions His Gl'aOious :Majesty's name, and 
it is 0.1s0 mid there tha.t it ,vas in furtheranoe o.nd pUI'Suanee of lIis Gracious 
Majesty's wish that th,e GO"emment ado]?te(l thill Resolution. During His 
Majesty's visit to this eountry there 'yaH eVldenof', unmistakably olear evidence. 
to sbow the feelings of the people towards thtlir King-Emperol'. The Indian 
has been brought up o.l1el accustomed to look upon his King 11.9 God's Vioegerent 
on e/Ll'th. '1'ho Resolution llSSoointes tho l'o~ n.  lo.id down "ith the King's 
"ish. It is a Resolution which touehes the Interests of hUlldro(ls ot milliolls, 
al1d espeoially the mo.ss population. I have not tbe slightr.at doubt toot the 
infol'mation ,,,ith l'Ognrd to mo.ss eelucntion contail1od ill that Resolution will 
soon ftltol' tlo,vn to·tllO masses, aUlI it willraiso "01'Y ltigh hopes of an impl'ovod 
state of things amongst the poor dumb millions, lionel this hope will 88800iate 
itself natumlly in the minds ot theso cIumb milliollS with thoir ideas of divinity 
which theT attach to their King-Emperol" Those c~ the ciroumsta.noes 
. under whIch the Resolution has heon pul)lishccI, I think it 18 vcry desirable that 
tho people should kncnv exactl, hOlY Govornment wishes to give effcct to the 
promises mnde in this Resolutloll, I anw this Resolution in the train. I must .. 
confess that·I have not heen able to stud, it with the o.ttention which tho 
Hon'bla mover has clevoted to it and WhlOh 116l'haps is ohal'o.ote1'istio of his 
publio life, but this much is eleal' tho.t it is a. 11.0801utiol1 which requires no. 
tuu.lly a. de1lnite statement on tho pmt of Government, I bave just 
learnt from tho Hon'ble mover's speech that expressions such as 'at 110 (listo.nt 
do.te,' and OthOl' similar cxpl'Cssions havo been uHocI with l'Cference to tho timo 
wben the Resolutiol1 will bc givcn effect to, 

U Time Sh', nhvnys flies anel carries on its wings even Government officials 
from their offices. Oonsequently it woulll IJe much beUer if wo (lid not deponel 
upon time, but had dates Gml yanrs to depend u,J?on. MOl,tn.1 as we are, we like 
to have more (le1lnite things. '1'hell Sir, Education is 0. 8uhject which embraces 
the most important qilCstioll8 that me of interest to a Ol'o ~n Government. 
Sift velY of ton measures st.tll'tecl with tllC most 110nevolent motives by Govern- _ 
!Dent 0.1'0 misundCl'Stood b;y the co ~l~ masses, u.,nd this is simply rtue ~ their 
l"'norance; nnd unless thul darkness of Jgnornnce 18 ponetrntccl by the 11gbt of 
k"nowledgc, I fear thore "ill not be that co-operation botween tho Govornment 
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and the peop1e which is cCltainly (lesirnble, most lc~ t'll l  ntlll essential, in tho 
interests of good goycl'llmcnt-iu t.he interests l)oth of tho GOvcl'luncnt nnll of 
,the peoillc, If {l.nything is likely to ~ thl~ gulf uetwei.'!1 tho two l'nces 01' 
l1ations, ~ll1cl if india is cYer to realize fully, the bcnevolent intentions 
of n fOl'cign Go,'crnment, it lllust be nt n time whell mnss educat.ion 
has IlCl'lllcatcd throughout this land; and consequently, being such au 
importaut matter as this, it ought not to Ilc lcft inrlefinite, and the lleoillc 
ougbt to bo in n position to know when their hopes al'e actually to be l'calized, 
.As it is, it would be much bettcr if the Hon'blc l{elUIJor, 01' if Govcmment 
would teU us (and it is a vcry happy Ch'cuUlstallco tlmt the Hon'blc lfcmhol' 
in cbarge of the 1l0yellUC and the Hou'ble Membor in chnl'ge of Education 
Pol'e sit.ting togethol' nncl cOllsequently it call ho ensily sottled) how much 
of the locnl'l'cvenue can bocarnuwkccl fol' Hris pmposo, On thoso gl'ounds 
I beg to SllPl101't the motion." 

: The Hon;ble Sir Ha.rcourt Butler :-" Sir, I IDllst :J.rst of all 
thank the Hon'ble l-b. Gokho.le for his kindly l'ofel'Cnccs to mysolf and to Illy 
Department, and fol' the ~l  tOl'ms in which he spoke of the Resolution on 
educational Pl'Ogl'CSS and policy thnt appca1'C(l in last Saturtlny's Gazotte, I 
Talue those wOI'ds the lUore becauso we nt'C SCl}al'ntod 011 a cn1'clinal pl'illciplc of 
policy, :i.\Il', Gokbnlo would l'Cly ~Ol' the pl'Qgrcss of ,?clucntion On the intl'o-
cluotion of the JU'incil}le of compll1sol'y attendance, 'Ve think t1mt it is llre-
~ t o to cOllsulo1' tho introduction of such 0. 110licy, and we In'efcr to l'cly 
on the extension of the prinoiple of yohmtnry nttemlnuce, 
t  " I look upon the Hon'bia gcntletQ.a.n as an n1).y, 110 ro.thol' tl'Oublesonle, I lllay 
say a. pl'O.c1ding anti a. goading aUy, but au ally Anti I nm VQl'Y SOl'l'Y th:1.t I hnvc 
~n 'this occasion to tcftlSe hiQl the infol'mation, 01' lllost of the informAtion, fOl' 
which he asks, What he asks is this: Ho says. if tho pl'Ogl'f1,mme iR to be 
Achioved, tell us how o.nrl whon it is t011e achievea, o.lul he nsks-wbat do you 
fuean by suoh oxpl'essiol\s,D.!I' a 110t (listLtnt futuro.' Bnd fimlol1oe or good 
~n.o.nc . he, ~  we must bave ~ono  .£01' Eclucatio11, 
f' "I (10 not think that I neecl al'guo at any vel'Y great Jength on tIlO 
iinancial difficulties oflaying (lawn n. polioy now which ,,-m commit posterity, 
!fhat, Sil' (to Pl'esident), would! be yom province; bnt I' must make SOllle' 
gepcral observatiql1,s 01\ the pointsl",hioh ,,"ould render n.ny snch nction im-1 
prudent from the 'financial point of. view, 11y no morciful. dispensation of i 
Pl'ovidence, wo h~  ht\ll n succcssioil 'of good ycms, Dtlt fnt YOMS are often! 
8uo9oedecl in India by lean yem<8, and OCcnSiOllll.llV abacI famiue c1o\'astntes tllei 
lanu; 61;lrl nU the ~l1 l'~  of GOvOI'llll1ent bAVO· then to he devotecl to the I 
l'oseuing f}f humhn J~  anll to tho' mitigation of human suffering, 'l'hel 
country is sti,ll in ~h  imi.in c1cpelidcllt on agriculture, In yom '!'Ol,tIR, Sil',; 
'the Budgot IS 1\ gllolnble 011 l'am.' Hon'bln UembCls ba,,·o s0ll1etunes sltOl'ti 
memolies in ,matters of finance, but only in the yem' 1008-09, tllat is 1hc 
,.eal's ago, thc Budget anticipated a surplus, and we had to face n. deficit' 
of 31 Jnillions t~ l n  'Again, thero nro "Cl'Y special reasons nt the present 1 
time why ~ is nqt possible to commit J;lostOlity, We hnve sitting n.t Simla I 
FieIcI l' h~l Lprd ~ hol on' '  OOlnlluttee on militn.l'Y CXIJcnditUl'e. The i 
l'OOOllllnemlutLOlls ., of that Oomimttee, we (10 not yet know, 'l'lten thore is: 
,sitting in Delhi 'at the present nioment 1\ very importltnt COlllluission; 
prcsillell over llY Lord Islington, of which the Hon'llle lIomhet, is 1\ l1lCmhnl'-
amI I may say how yel'Y ~l cl wo all hm-c hecll, the GOyerlllllont of Inc1in ltaYC 
beon, to meet that Commlssion at Delhi. It is imposEiible for liS to disregard 
tho possibility that tho reconllnolldatiolls of that CommiEsioll may ovelltunto in 
a clcmau(l fol' !I. ,cry considorahll incrcasod cxpenditurc 011 the llllhlie fiCl'Yiccs 
of Indin, Then, we have a.n obl'lously ambitious, but wholly Ululevclolled. nn ~ 
,ml'Y policyabea(VWe henl' from othel' sides large delllands fOJ' illCl'ensillg ~ 
penclitUl'o ollrailway devclopmont ; nlHl I should like to say that I look upon 
tho railways as oiio of tho" l'~ tc t cdncnicol's of tIle counft'y, 'l'hey cause 1\ stil' 
of idea.'!I and a l)l'Otcst agninRt illitet'Acy which is lml'clly infet'iol' to th() lll'oyision 
of schools, ' 
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"Also, as pmot.ioalm6Jl, we must l'eoognLc;o that tho cxtcllsion of ol'gnni-
zation takes time. 'We Imyo not tho stnff nt 1l1'Cscnt to oarl'y out uny l'Cl'Y 
l'l\pirl cxtension of e(lm.lation. At the pl'csent moment I think I am oOl'rect ill 
saying that of the gl'ants giyen f01' tho last two years, some 71 lnkhs, or 
£500,000 stel'ling hal"e not yet ucon disposod of. Now, of COUl'SC, the Govern-
Jnent of Iu<1ia amI the Local GoVel'lllllents mo looking to tho nlattel', and are 
prep81'ing for a gLCnt advance; hut, at tho pl'esent momcnt, wc OOllnot renlly 
spend at once all the money that we oon get. It aoes not menn that the Euu-
ootion Department has abatecl its zeal Ol' its demand one jot or tittle j it docs 
not moan that the Finance Dcpl\l·tment under you, Mr, Vice-President, will 
not do all it oon to nssist the Education Department in cl\l'l'yi ug out the l)oliey. 
]3ut lYe must l'ccognise that lYe have n light'to nsk fOl' a. little time bofol'o we 
ela.bornte a definite llOliey, and that wo oo.nnot ns prudent dnaneiel'8 -oommit 
l)OstOlity to a scnle of expenditUl'e which the l'efol'mers with whom I sympathisc, 
with wliom we aU sympathise, deshe. 

" I may say inoidentally thnt the progress of ccluoa.tioll js cnll~ 
more rallid than Right Hon'ble gontlemen would have \l8 boliel"O; 
and I shall be giving figures to the Ootmoil within 0. fow days whicll will sbow 
that in tho yoor 1911-12 there was nn inel'ease of 885,2ti2 childl'on in plimo.l'Y 
schools in India. I think that that is 0. figure of annual inm'ease much highel' 
than an., which has yet been realized, and I hope that memuel's of this Counoil 
will behe'\"e that that is the beginning of 0. pol'iod of }>l'OJ?ress. '1'he }{Qu'ble 
Member has referred to the statement mado 1)~ His Most \;tl'acious ~t  the 
King-Empel'ol'. His Exoellenoy the Viceroy who hns returned to-day to Delhi-
and you Will all be glad to heal' that he is now oonva.lescent-has ollal-gec1 me 
to tell you that his interest in Eduootion is unabated and insistent. '.rhe 
Government of India anel all tho I.ocnl Governments now fully o.ppreoiate 
the need for a great move ·fonval'd. Tho Hon'ble lito. Burcndm N ath Banerjee 
makes an a}lpeaJ. fol' the publioation of pApers, becauso, be says, if tllese papers 
are not published, there would be 0. feeling of want of oonfl.c1ence on the P01't 
of the educated F,;\blic. I nm 801'I'Y that so ordinary an official prooed\ll'O lUI 
the refusal to p-dbhsh papcl's with another and n highel' a\\thority should ICll.\'o 
the Government open to any suspioion of wn11t of oonfidonce. loan only 
aSSUl'e tJIO Hon'ble gentleman that there is no wnnt of confidence, nnel I cnn only 
l'O ~  him to the Resolution which Stfltcs tho l'Osults of thc cOI'l'csponclence ill a 
form which, I think, is clearel' than you could get out of tho cOl'l'espon<1encc 
itself. But I do not l'est the l'ofusal Oll thnt. I rest it on tho ol'dinary 
offioial ground, that sllch COl'lesl)onclcnce is not usually published. l.'hel·c 
is no secn'eoy in tho nmttCl'. I hppe lJefore "Cl'y long-ill the COU1'SO of 
next year or so-to be able to Imblish  ilefilutc proposals from Looal Go,'el'11-
menta for a course of expansion in lnimnry cclucatioll oyer the next three 
years. A good deal of material has been collccted, but 110 fa.l' it is not in a 
fOl'm in which it can bc l'eoOl·deel. l.'he GOl'ernmellt of India aIC nnxious to 
carry the public witb thenl. They considel' that t.hat Resolution,' issued on 
Sa.tmday la.st, shows 0. desire to co-opcrate with the 11coplo. It was cel1:ainll. 
in that spirit that it was ",litten. I ru;k the Counoil, and outsicle the CounCIl 
I ask the pal'Cnts in Inclin, to helievo that that is nn honest o.nel S111C01'O Resolu-
tion, and that the Goverlllllent ill determined, ill nnxioull nml earncstly and 
intently desirous to make II. lJig mo,'c fOl'wal'd with stewlfftHt gaze and un-
faltel·jug footstops until they mc ahle, in thc (listant fut1l1'c, it mny, hut in 
the fUtUI'e-a1ul we keep OUl' eyc!; 111)()n thc goal, tn p\'ovidc fOl' the sons o.n<l 
daughtol'S of India, the RIlDle opportunities and fllciliticlI for OIlllootioll 8S {UO 
available fol' the sons and ~ llt  of: t.he 'Yestern world." 

The Hon"ble Mr. Gokha.le :-" Sir, I had hoped to hear thnt 
the Hon'ble :Member WD.S pl'cpal'ccl to mcet my request in II. morc substantinl 
mannel' than ho has chosen to do, nllli I must say thnt, 01\ tile whole, I am 
~ tl  diso.ppointCl.l with what hos faHem from him. 'Why, Sil', whnt waR only n. 
faint Suspiolon in my mind bcfore hM In!cll confhmf'.d into It't;trong sllspicion hy 
the Ron'ble Memher's l'cm:\l·b. I did fenr that thel'C WDR no definito fino.nce 
behind the scheme, alUl whon the lIon'hle MemhC'l' Jll'occcdmi to "mention thc 
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diftlculties of tho Finance Depru.illlent,-uot his oWll,-Jwlien tho Hon'bla 
MombCl' montionml the (lifficnlties of tha Financo Dopartment which hml to.be 
taken into oOllsi<lcrntion in cOllsiclering this question, he made it quite olenr that 
nothing defiuite hatl yet heon sectll'ml'in the·matter of l'csomoos. '1'ho Hon'bla 
Member mcntionecl three or rom' ciroumstances wMeh, in his opinion, advised 
clloution. He snicl tho country was liable to pel'iodioo.l famincs; tho Nicholson 
Committee whioh had latoly sat to considet, tho question of military oxpellditmo 
had not ret submittecl it.CJ l'eport j an important ltoyal Oommission on tllO Public 
Scrvices III Indio. was taking evidence, and how he came to have tho iclcn I do 
not know, but he somehow seclUS to anticipate thnt its l'coommcl1cIntiolls will 
l'osult in 0. 1m·go· incl'ense of OX)lClUlitUl"o; and, lastly, he spoke of the nccessity 
of pushing .o.n milways whioh, from tho ccluentional stallc11)oint, he thoul5ht to 
bo quito as import.nllt a9 schools. Well, 8il', if tho oXl)o.nsion of prlmnl'y 
education is to depondl.lpOn all thesc factors, thOIl I for Ono havo not muoh hope 
that anything vory substantial will be achiovcc1. 

"Unless tho Govet:.nment a1'O going to :find themoncy for eclucation hi good 
.yen.rs an(l bad yoors alike, I deolino to have mueh faith in this sohemo. 'rhe 
·Governmcnt lloesnot proceed in this Dlanner when it wants morc money for 
the Army. DU1-illg tlio ltu·t thh,ty yoal's tho expollllittll'o on tho Arnly has 'been 
inel'ooso<l from 15 to 31 OI'Ol'CS,-an inorense of 16 cl'orcs,--nnd wbenevcr an 
increase in the expenditure on the AI'my was rcquired, the Oommaudel'-in-Ohief 
simply Slrld,-' I want so much morc money' and the money hacl to be found 
JIond provision hrul to bo mnde. If tho existing l'evenue of the country was 
lnsuflioiellt for the purJ;l0so, increased taxo.tion Wl\S resorted to. When Lord 
~ toh n  int1'C?duced his reorganiza.tion "c:hemo, we hn(l to find speoial sums 
()f money reqtllrecl for sovero.l yeal's l'lmll1ng. Unless tha HOl\'blo :Membel' 
js going to fight for his schomo in the smne spirit o.nd . with tho same 
detel'mination.-I do not know wha.t is lassing behind thc cnrtnins,-but 
~l  he is aoing to take up his stan like that publicly, I do not know 
that much wilr conie from the soheme. Sit', tho Hon'bla Membol' spoko of 
the recommendations of tho Royal Commission on Public Sel'Vices rcsnltinp in 
it. large inorease of expenditure. As I have alrcady said. I do not know hOW 
he knows this. but arc we sOl'iollSly to believe that in the opinion of tho HOll.'ble 
MeUlbe\' the (loml\llds of the Oivil Benioe fOl' increased pny, better prospects nml 
. :higher pensions are to take pI'cecclel1cc of ecluentional oxpnnsion in the country. 
t4at. tho expansio* of plimnl'y eduontion is to be subordinated to the satisfne-: 
tion of those (lemands P Sir, the rouse of pI'ima.l'Y eduoation, which is 0.11-: 
h'npol"i;a:nt, o nno~ be ~n.  anel mUst l10t be l~ (lo subsidiary to such claims, an,a; 
I oCt'tamly run 8urprlSo(1 that the Hon'bla Momber should sa.y that the· proVl-i 
sion thnt lins to be made for education will have to depend UPO!l what this Itoyal· 
Oommission l'coo~ n l . :A!min, 00S regards milwnys. railway n t ~ is: 
met out of bOl'l'oWings 'amI I ao not know that tha.t has any connection, as long: 
as thero is no .net loss. with tho curront revenues out of which pl'OvisioJl for· 
plimary eduontion bas to be made. Of OOUl'5e if the rairway finance results in: 
10Skes, then the loSses have to be made good out of current l'evenues; but thnt 
is ;now flo somewhttt l·emote· eontingenoy, lionel. thereforc, I think, for ou l' pI'eSCl1 t 

~' o  we maylwell put milwo.y expenilittll'e out of account. 
:: ' u.As regal'cls the Nicholson Oommitteo, if that Oommittee's laboms nro going. 
to lorul to an inerc..'1.So of military expenditure instcad of l . n~ to its reduction, . 
as we had aU hopcd it would, thnt, again, is a matter which will ~ c to rcst on its 
own basis. My c~l1tcnt on is tho.t the question of primnry mluoation is seconel to 
no othel' in importance, ~n  if you aro·firm in your desire to fincl monoy for it 
you must (10 so independently of the money you may rcqnhe for tho Army, nnel 
o . )th~  ~ J ~Lt tl  ~ to tho co~ntt' . ~  lia.ble to periodical famines. 
()f eourse we nrc constantly liable to fammes In thIS conntry, And we nevor can 
sny when thero ,,-ill be:no famine. We never oan have that sense of scctll'ity, 
1m.t ~h t does tot. l'~ cnt ~h  Government from pledging the country to expend-
iture in aclvance in either dil·cctions.· If the Govcl'nment tIo not wish to publisb 
tJu)ir programlrio"bccaUsc tliat wouM oommit them definitely to certnin o ~ 
pcnditLu'c, I F:1Y thoy 11a(luo right nml I sa, they bad no business to make l>ulJIic 
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usc of thnt progl'o.iumc for Ulch' own purposes. I say MI'. MOl1tngll hnd 110 l ~ht 
to make usc of this programlllo ill his b1.ll1b"Ct sI,coch, and tho lIol\'bie ]\{cmIJOl' 
hacluo l'ight to lJUt all these figw'cs ill tho lksolutiou that hns just JJccn issued. 
The l'esult of the pl'ocodtu·1.l a<10ptl.lc111I\sbcon to lU'Otllloo n mislonding im}ll'cssion. 
lIon in England 0.1'0 easily sntLdiocl o.bout Indian nil'nil's. l'hcy clo not muoh 
llnd I fear they co.ro even less. 1,1)ley 'VillllOW think (Jmt Hlo GOl'Ol'llDlcnt of 
Indi.'l has embarked on 0. lloliey whioh will soon result ill clo l n~ tho school-
going population, This is quite ello1l' ... h for tllch' pUl'posos. TIlCl'o 0.1'0 many 
1110n in this country too who do not n~ tnncI tllO decI,el' inf.Iienoies of J?ulllie 
alfah's, uncl W]1O too will now mel'C)Y 1'0110at tho I'nmo OI'Y nnel feel (;ntisfiod, 
I must confess thnt I 0.111 clisnllpointc(l that tho Hen'blo l\{e1ll1,cl' hn.s (lcolino(l 
.to pulllish the ~l o l'll. ll1 . He olfel's us illstcml sOmo rletnil!l for the next throo 
~ .l . That wIll 110t sufficc, [lad I byo thel'cfol'C no ol,tion but to divido tho 
Council." 
The Gouuoil dividod : 

AUes-19• 

'rho Hon'hia Mr. h ~ .  ilio Hon'ble l Il~ho.l'n n Mu.nilllb'n Obn.nch-u. 
Nandi, tho Hon'hle llo.ja. Bir Muhrunnlllcl Ali lfuha.mll1acL Khult cf Mnhnluda.-
barl, tho Iton'blc ltnjo. KusIln.lpa.l n~h  tho HOll'blo MI:. Olln.kro.vnrti 
Vijiarnghnvaoharinr; tho Hon'blo Bree P. RnlDn Rayo.ningm· Ycnknt.nnmgo. 
13ahacltU', tho Hon'lde Khan Bnhndul' Mil' ASlUl Ali Khnn, tho Hon'Me HI', 
Gokhn.le, t·he llon'blo Mr. l!'uzulbhoy OUl'l'imbhoy Ebrahim, tbe Hon'ble Da.bu 
BUl'endl'llo Nath Banorjee, tho Hon'blo Mahnro.jo. nnno.jit Sinha of Nashipur, the 
Hon'ble Mr. Mac1hu 8uclo.n Dass, tho Hon'blo lIuhnl'nj Kunlnl' GOI)al 8amn 
Nnmin 8ingh of Tiknri, tho Hon'ble Mr. QUU1l'ulHudllo, tho lIoll'bio !tai 
Bitanath Roy, Bo.hadur, the Hon'ble lb. Jinnall, tho HOll'hle Ro.jo. Jo.i Oho.nd, 
the Hon'ble !tao Dahadur Po.ndit o.ud the HOll'ble Sil' Go.ngo.clhnr Ohitna.vis. 

Noes-a'!. 

The Hon'hle Sir Guy Fleotwood Wilson, tho lIoll'hlo Sir ll.obel't Oo.l'1ylo, 
the Hon'ble 8ir Harcourt Butler, tho HOll'hlc ][1'. Sycxl Ali Immn, the 
HOIl'blo Mr. Clark, the Hon'ble Sil' llcnoil1alcl Cl'mldoe]" tho lIou'bin lb. 
Hailey, tho Hon'ble Sir 1,', R. 'Vyane, tbe Hou'hlo lb-. o. n cl'~  tho Hon'bla 
Sir Helll'y MoMnllon, the Hon'ble 111'. 'Wheoler, tlle Hon'hlo Mr. Entho"oll, tho 
HOIl'b)o Mr, Sho.rp, tho Hon'ble :Mr. POl'tOl', tho Ron'hle Bit· E. D. lInolngn.n, 
the Hon'ble Mr: Gillan, the lIon'bl0 Mo.jol'-Gollcl'nillirllwood, tho IIon'blo Mr. 
Michnel, tho Hon'ble SlU'gool1-GcUCl'u! Sir O. P. Lukill, tho Hon'blo Ml'. 
Gordon, tho Hon'ble Mr. Maxwell, tho HOll'ble lInjor Itobcl1:son. tho 
Hon'blo Mr, Kelllick, tIlO lIon'blo Mr. KcstOVOIl, tho Hon'ble Mr. Kinney, 
tllo Hou'blo SUo 'Villio.m Vinoent, tho Hon'Mo Mr. Oo.rr, tho Hon'blo 
l\flo, Macvherson, the Hon'bla Ro.ja 8110iyid Abu Jaio.r, t.ho HOll'ble MI'. Maude, 
the Hon'f>Io Mr. AIihul'. tho HOll'hl" "l:lo.jOl' ]31'ooko Blo.kowlLY. tho Hon'blo 
lh'. Meredith, the Hon'blo Mr. 'Valkol', the Hou'blo Mr. Arbuthuott, tho 
Hon'blo Mr. Eales and tho Hon'blo Maung :Hyc. 
The Resolution was rojeoted. 
Tho Counoil ndjotn'llccl to Satul'c1o.y, the 1st M'll'c]J, lOla. 

D.BLllI; 

PIJe 28t1, Pebf'uM'!I, 1913 

W. II. VINOENT, 

Sect'eta1'!1 to tke GoOel'1ll11elte oj ImUa, 
LeuiBiceUIJ6 DepcJ1'lmeile. 

S. G, ? I., ~l l o  18·' L. D.-8,3·13. 




