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GOVERNMENT OI' INDIA.
LEGISLATIVE DEPARTMENT.

PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA
ASSEMBLED FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS
UNDER THE PROVISIONS OF THE INDIAN COUNCILS ACTS, 1861
to 1809 (21 & 26 Viot., c. 67, 55 & 58 Viot., . 14, AND 0 Edw. VII, o. £).

The Council met at the Council Chamber, Imnperial Beoretariat, Delhi, on
Tuesday, the 26th February, 1918.

. PRESENT :

The Hou'ble Sin Guy Frrerwoop WILSON, G.0IE., K.0.B, K.0.M.G., Vice-
President, presiding,
and 58 Memb : of whom 51 were Additional Members.

OATH.OY OFIICE.

The President: “ Mcmbers who hzve to take the oath will please
come up to the table in tho order named by tho Secretary.”
The following Additional Members made the preseribed oath or affirma-
tion of allegiance to the Crown :—
The Hon’hle Mr. Gopal Krishna Gokhale, ¢.1.E.
» Babu Surendra Nath Banerjeoc.
" Mz J. C. Arbuthnott, c.1.e.
" Major J. C. Robortson, 1.m.8.
" Raja Kushalpal Bingh, M.4., LL.3., of Kotla.

QUESTIONS AND ANSWERS.

The Hon'ble Rao Bahadur V. R. Pandit asked :—

“ 'With reforenceto the stateinent made by the Hon’ble Sir Harcourt Butler
on the 8th-March, 1912, during the discussion on the Hon’ble Mr. Mudholkar's
Resolution relating to the Departinent of Archwology, to the effect that the
Government of India were about to forward to the Scorctary of State proposals

v



236 QUISTIONS AND ANSWERS.

[ Rao Bahadur V. 1. Pandit; Sir Ilarcourt [ 25T Trsruary, 1013.]
Butler; Sir Gangadhar Chitnevis; M.
Qillan ; Moharaja  Manindre  Chandra
Nandi; Sir Reginald Craddock; M.
Fuzulbhoy Currimbhoy Lbralim.)

for the creation of an Oriental Liescarch Institute, will the Government be
pleased to state—
(«) whether any, and if so what, progress has been made wilh the
scheme for the creation and establishient of such an Institute ?

(0) and whether it is a fact that such an Institutc located in some
central locality in India will meet o long-felt want in this
country

The Hon'ble Sir Harcourt Butler roplicd :—

“ The Hon’ble Member is referred to paragraph 58 of the Government of
India (Education) Resolution No. 301 C. D, dated the 21st February 1913.”

The Hon'ble Sir Gangadhar Chithavis asked :—

* Will the Government of India be pleased to state whether they propose
to }mbliah the official correspondenco which passed between the Government of
India and the Secretary of State relating 1o the susponsion of sales of certified
31?i_um and reduction og uncertified opium ?”

" .The Hon’ble Mr. Gillan roplicd :—
. “Tho Government do not propose to publish the correspondence referred
t;_), which is of n confidential nature.” .

The Hon'ble Sir Gangadhar Chitnavis asked :—

i~ T4 Govornment aware ;that Indian trado is greatly hampered on account
%'f the presont opium policy, and that a large amount of Indian monoy has been
ocked up in opium warchouses in Chincse ports ?

E “ Will Government be pleascd to stato if it will rclieve tho strain on tho
money market by lending money in Banks or their surplus funds to Bankers on
Indian Government scqurit.ica‘?" '

:  'The Hon’ble Mr. Gillan roplicd :—
. *“The answer to my Hon’blo friend is in the negative.”

i k'e(lTho Hon'ble ' Maharaja Manindra Chandra Na.ndii
ns — - ‘ :
L Will the Govomylcnt be pleasod to state what scheme, if any, is in con- |

templation to give somé right of representation to the Indian population of the
Province of Delhi in the Legislative Council of {he Governor General P |

7 | The Hon'ble Sir Reginald Craddock rcplicd :— i
v, “ In the Imperial Legislativo Council, as at present constituted, having

- regard to the axumum membership permissible and the claims of tho other }
parts of the country, it'is impossible to allot any scat to an clectoraie to be |
created at Delhi.  “While tho Council sits at Delhi, the Chicf Conumissioner of :
Delhi i3 an ex-officio member, and he is in a position to advise upon any ques- t
tions of particular interest to his charge.”

The Hon’ble Mr. Fuzulbhoy Currimbhoy Ebrahim asked :— |
_* Will Government bo pleased to say whether they propose to publish the !
correspondenco, if any, that has taken place between the Government of India *
n.ntl_l’g‘: Majesty's: Scerotary .of State for Incdin on the subject of the Moslem |
University - % . ;
.. 7'y Has any despatch-been received from tho Secrctary of State on the subs
joob. of theMoslem -Univeaysity . subscquontly to the letter addressed by the ;
Ion'blo -Member.for .Jducation to tho President of the Moslem University

_Constitution Committes in August, 1912
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[26TH FEBRUARY, 1913.] [ Sir Hareouré Butler ; M. Fuzulbhoy Currim-
bhoy Ebrahim ; Sir Reginald Craddock.)

The Hon’ble Sir Harcourt Butler replied :—

“ The Government of Indin do not propose to publish {he correspondence
alluded to and arc unable to make any statement on tho matter which s still
under discussion.”

The Hon'ble Mr. Fuzulbhoy Currimbhoy Ebrahim asked :—
“ Will Government be pleased to state—

(a) the total oxpenditure from Stale revenues,

() the total number of students, and

(¢) tho nuwmber of Moslem students,

with referenco to—
(¢) Government Arts Colleges,
(3) Non-Moslem Grant-in-aid Arts Colleges, and
(¢) Each of the Moslem Grant-in-aid Arts Colleges #"

The Hon'ble Sir Harcourt Butler replied :—

¢ The information as regards Government Avts Colleges is :—
(«) :.'L[’ési 11].:,[6-1:,967 i () 61735 (¢) 2,803. Theso figures are for tho year
0-11.

“ Reliable information cannot be given regarding non-Moslem and Moslem
grant-in-aid collegos, tho great majority of such collezes heing wndenominational
and open to Hindus, Muhammadans and Members of other communities alike.. It
was however reported in 1009 that the Muhammadan Anglo-Oriental College,
Aligarh, would be in receipt of grants aggregating Rs. 26,400 a ycar when the
Professor of Arabic reached his maximum salary. This was exclusive of g
further fixed recurring grant of Rs. 8,760 for the collegiate school, and of capital

rants. Grants have likewisc been made for an Islamia Collezo at Peshawar,
&::ca.lt‘;iovtimnfents wili shortly be addressed on the subject of Mubammadan
cducation.’

THE INDIAN EXTRADITION (AMENDMENT) BILL.

The Hon'ble Sir Reginald Craddock moved. that the
Report of the Seleet Committee on the Bill to amend the Indian Extradition
Act, 1908, bo takon into consideration. Ie said :— . :

“Hon'ble Members will have scen that the Scleet Committeo have pro

a few small additions to the amendment of the law which the Bill was intended
to effect, and I will presontly explain those proposed additions to the Council:
hut before doing so, as many members of t]ho Cauncil were not at Simla when
the Bill was introduced, I should like to say a few words about the gencsis of
this Bill. The Bill, as it was introduced, was merely intended to remove g
doubt as to the legality of the procecdings of a Presidency Magistrato acting
under section 7 of the Act. The Presidency Magistrate had not been speci-
fioally mentioned in this section, but it ways believed that, since o l’rcsidency-
town is a district under section 7, sub-section 4, of the Criminal Procedule
Code, the term *the District Magistrate of a District,’ used in this Act, would
inelude the Presidency Magistrate. Recently, however, n case arose in Madras
in which the Advocate General of that Presidency cxprc'ssml his opinion that
the point was open to some doubt, and although Presidency Magistrates have
all these years acted on the heliof that they had jurisdietion under section 7
of the Act, it was considered advisable to remove, by specific amendment, any
doubts on the subject that may exist, or might hereafter avise.  he amendment
was thus a purely formal one. It was not intended to introduce any new
practice, but morcly to legalise the practice already followed. It was thercfore
no small surprise to the Government of India to find that this harmless Jitle
amendment was apparently cxciting opposition in Bombay. ) X



238 EXTRADITION (AMENDMENT).
| Sir Reginald Craddock] [25r FruRuary, 1018.]

“The Government are quito wnable to admit that thewso is tho slightest
round for any apprchension as to the working of this socsion as amended.
%urina the triennium 1909-11 there were over 3,000 warrants issued by Tolitical
Agents and executed by Magistrates in British India. Twenty-one of these war-
rants were exccuted by the Presidency Magistrale of Bombay, and sinco 1the Act
came into foree, no less than 144 warrants of this kind havo been exccuted in
Presidency-towns. No case of hardship or of improper use of such warrants has
ever como to light. All the Local Governments, the Agents to the Governor
General and Residents are unanimous on this point.

“The fact that a Presidency Magistrate in Bombay has exercised these
owers from time to time without appavently the good citizens of Bombay
Eein actually aware of the fact seems to us to dispel completely all fear of the
terrible consequences which the Bombay people scem to imagine would follow
the passing of this little amendment. Sir, we aro accustomed, when new
legislation is under contemplation, to hear all sorts of dire prophesics as to
what will ensue ; and it is difficult and perhaps impossible to disprove alleged
hardships, or rather anticipated hardships that will occurunder any law
before the law has come into force ; but general experience is that, if difficul-
ties arise in carrying out an Act, those difficultics refer gencrally not to matters
which were foreseen, but to matters which were not forescen. In this case,
however, we have nine years’ evidonce bofore us to show that these consequences
have not occurred and do not'occur, and the presumption therefore that they
will not occur in future is a very strong one.

“T will turn now to the amendments spcciﬁcal}y recommended by the Select
Committee which have been accopted by the Government. They are not
dasiﬁned to introduce anything new into the Act. They mavel{) include speei-
fically in the law a procedure which could at any time have been followed by
the Magistrates under the Aot as it stands. Under the existing seotion 15
the Government of India or the Local Governments have the power to stay
gocoedmgs and to cancel any warrant issued by a Political Agent. It has
herefore always been open to a Magistrate who exccutes a Political Agent's
warrant to refer any case that presents special fcatures to the Local Govern-
ment if he considered that this course was advisable. Clearly a Magistrate who
sent up & case under that section would only do so cither it there was some-
thing on the face of the warrant.which indicated a mistake or irregularity, or if
when the accused“person was brought before him, before being made over to the
authority issuing the{iwarrant, ho made somec representation which lod the
Magistrate to think that the caso was of an cxceptional nature, and that it
should be brought to: the notice of the Local Government. Every accused
rson who was arrested in this way would, in the ordinary course, have been
rought before the istrate before he was made over, and it was always open
to him, and he always the chance, to make any statements that lie pleased.
The only thing abqut the Act was that it was certainly laconic on these ints
and it left this procedure to bo taken for granted as lﬁe ordinary kind of pre-
caution which a Magistrate would adopt and the ordinary method by which a
case could be brought to the notice of the Local Government for action under
section 15 if it ught fit; but we have thought it advisable, as appre-
hensions exist, to inalude specifically this proceilure in the Act, and I hope
‘that it will relieve (all the anxietics of our Bombay friends. Iurther than
that the Govornment is not prepared to go.

. “I ghould like to remind Hon'ble Mcmbers, however, that the procedure
regulating the issue of warrants by Political Agents is governed by rules framed
under section 22 of the Act. I do not propose to'lake up tho time of the
Council now in explairing those rules, but if any Don'ble Member should
still, by any chance, have any hesitation regarding the procedure that will be
followed in giving éffect to section 7 of the Act, I feel sure that the Hon’ble Sir
Henry MoMahon:will be only .too ready to cxplain to ITon’blo Membors what
very.ample safcguards theso rules contain against any arbiirary and unreason
able procedure under the' Act, or any hasty issuc of warrants without due

_precaution. ' LEs ' -'
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[25tn FEBRUTARY, 1013.] [ Fuzulbhoy Cucrimbhoy Lbrahim; Malil:
Umar Hayet Khan.)

“T therefore nwove that the Report of the Select Committee be taken into
consideration.”

The Hon'ble Mr. Fuzulbhoy Currimbhoy Ebrahim :— Sir,
wa owe it to the concilintory attitwde of the 1Ton'hle Member in eharge, the
Bow'ble the Law Member and the ITon'ble Forcign Seeretary that the Bill
now hefore the Conneil contains provisions which, thongh not meeting the
arguments put forward by the Bombay memorialists, are demonstrative of
the earnest desiie of Government to minimixe the chanees of abuse of the
large powes given to Poewlatory States wnder the Bill. Judging from the
spivit shown by Government, the hope is not extravagant that any suech
abuse in futwe will move them to undertake o moe equitable amend-
ment of the Extiadition Jaw.  Government are perbaps justified in evineing
a reluctance to take seviously alarmist apprehensions ol injurious  conse-
quences; and when State considerations appear to counsel {he extension of
the application of the Extradition Aet to the Presideney-towns, we shonld
aceept the change for the time heing, and be thaukTul for the concessions made.
Our acquicscence on the present oeeasion will give point to onr futwre appeal to
Government for a thorough overhauling of the whole Iaw on production of any
proof of injustice under the amended Act.

*8ir, the Bill has emerged rom the Select Committee with improvements
equitable and important enough to tcewre forit the support of the Couneil,
Hon'ble Members will be pleased to note  that sub-clanse (2) of clause 2 and
clause 3 of the Bill effect a material change in the preliminary  proecdure.
They are intended to be safecnards. Whether their yractical eftect will he
much is another matter ; hut they are inserted in the Bill hy way of compro-
wise. Government is obviously eonvineed of the necessity of checks, and that
is a point gained. I wish more comprehensive changes could have been made in
Sclect Commiittee, but in the peeuliar situation T have had 1o he content with
what I could get.

“T have further been assured in Seleet Committee that Government will, by
rale, expunge the words ‘or otherwizo' in rule 4 of the rules framed under
the Extradition Act of 1903, and make it oblizalory npon the Politienl Agent
to satisfy himself that there iz a prini feeie case after a regular judicial inquiry,
although it would certainly hiave heen hetter if provision to that effect had
heen made in the Bill itself.  This is a substantial coneession to public  opinion
for which we ave indebted {o the ITon'ble Mcember in chavee, the Ion'ble Law
Member and the Hon'hle Yoreign Scerctary.

“ But, Sir, after all the safeguards inserted in Seleet Committee-will, in my
humble opinion, provide hut little protection. In the first place, nceused per-
sons, as a rule, hesitate to make statements at the inifial stages of proceedings,
and that for the best and sonndest of reasons.  The faet {hat such statements
may bo used in subsequent trials outside British Tndin will only inspire greater
cantion. Few people will in the result avail themselves of the opportunity
of submitting explanations hefore extradition to enable the British Magistrate
to move the Local Government for theiv relense.  Tn the next place, it is too
mueh to hope that the British Magistrate will he inelined to go up to Govern-
ment on behalf of an accused person mervely on an examination of the facts
as stated by the prosceution and the statement recorded by him under clause 2,
sub-clanse (2) of the Bill. T have little hope elause 3 will he invoked  siceess-
fully by the accused to any lavge extent. Al the same, as pointed out above,
we must watel developments and allow {ime to show the reality of the foars
ontertained by the Bombay memorialists. 1 accordingly support the motion
that the Bill as amended e passedd.”

The Hon’ble Malik Umar Hayat Khan :—*8ir, with your
permission, I should like to offer a few remarks on the Bill under consideration,
Tt was introduced into the Council merely with™ the infention of removing
doubts as to the legalily of certain methods of procedure under the Extradition
Act in Presidency-towns, and in fact the principle which the Bill enunciates has
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[ Malik Umar Dayat Khan; Ayr. Jinnah.) (261 FEBRUARY, 1013.]

heen followod in practice without any question in at least two Presidency-towns.
It has also worked fairly and equitably throughout the rest-of British India.
When it was referred to Select Commitiee it was opposed by cerlain members
on the ground thatit might operate severely in the Presidency-town of Bom-
bay, and although the Commitlee were unablo to sece why residents in I'resi-
dency-towns should be vesled with an f/ special privileges, yet, in deference to
the wishos ol the opponents of tho Bill, ameudments have been introduced which
provide mmple safegunrds in the casc of any accused arrested under a warrant
under the Act.  Personally T hesitated for some time before T signed the Report,
because I was of opinion that the safegnards were not necessary, and that the
amendments made in the Bill might canse delay, expense and inconvenience,
but as I was willing to meet tho wishes of the rest of the Commitlteo as far as
possible I finally decided that it was not necessary for me to record a minute
of dissent. I desive to say, however, that in my opinion the apprehensions of
the Hon’ble MemLer appear to be groundless, and t}:is Council has no evidence
before it to justify them in supposing that the provisionsof the Rill will be
improporly used, nor, as I hove said before, is there any reason why residents
in Presidency-towns should reccive different treatment from other Indian
subjects of Flis Majesty the King-Emperor. The inquiries made show that the
law at Erescnt has not in any way proved incquitable to these affected by it, and
that it has heen of use in providing an expeditious procedure for the extradition
of criminals. The rules framed by the Yorcign Dopartment effectually prevent
any abuse of the scction, and the fact that warrants are issued by TPolitical
Agents is in itself a guarantce that they will only be issued after careful
investigation into the facts. It is not corrcct to say that Political Agents
have no judicial training. They arc officials who have great cxperience in
sifting evidence and have, further, considerablo knowledge of all that goes on
in the Nativo States to which they are appointed. In these circumstances, in
my opinion, they might safely bo entrusted with the duty of issuing wairants
and are more competent judges as to whether a case is one in which oxtradi-
tion should be granted than many magistrates in British India. In these
circumstances, my own view was, as I have stated before, that the Bill should
have been passed as introduced, but with the amendinents now inserted it is
cortainly not open to the objection raised to it. I thercfore desire to support
the motion now before the Council.

“ Now, Bir, supposing certain witnesses were ordered to go to Bombay
which is very very far away. TFirst, onc has to go by tonga, then one has togo hy
train—and the cxpenses of sending eleven or twelve witnesses to Bombay or to some
other Presidency-town are great and have to he borne by some State. It will be
very inconveniont for the man who is there, because he will be in the lock-up
uselessly, and also for these witnesses, supposing it was at a time when they
had to sow their crops or to cut them. 1f at such a time they were sent to o
place thousands of miles away, they would simply be ruined. And that is
again onc of tho causes why it will be exceedingly awkward if these men are
made to go to one of these Presidency-towns. So I hope that the motion of
before the Council will be passed.”

The Hon’ble Mr. Jinnah :—“S8ir, I have listened to the speech
of the Hon'ble Member in charge of this Bill with very great attontion.
I am sorry to say that I was not present when this Bill was introduced
at 8imla, and also that I was not present when the Bill was referved to Sclect
Committee ; therefore I do not know the stages throuszh which the Bill
has gone, and my position is somewhat diffienlt. That position is made still
more difficult by the remark that fell from the IIon’ble the ITome Member
that the Government had agreed to certain amendments in Seleet Committee
and that further than that they are not prepared to go, so what little hope
I had when I entered this Council-hall this morning, is, if I may say so, almost
shattered ; but I still venture, 8Sir, to put my views before this Council, and
I particularly appeal to the Government and the Hon’ble Member in charge of
this Bill. f’ still hope that after what I shall presontly make olear to the
Council, he will please consider thosc points which I want very carnestly to
bring to his a'tention.. No doubt, Sir, this Bill, as it was introduced, was
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certainly not liked in Bombay and the people of Bombay felt that they proposed
a chango which ceitainly 10\'011tli011izc]d the position of Presidency-towns.

“The Hon'ble Member in charge of the Bill said that when the old Bill was
rasscd into law in 1003, it was intended to apply to the whole of British India,
but by some kind of slip which we in Bombay thought to be providentisl,
the Presidency-towns did not come under the purview of that Bill.  The advan-
tage wag, this: that if a man happened to be in any Presidency-town and if
any Forcign State or Native State wanted to extradite that man from any Presi-
deney-town, then a primii fucie case had to he made out hefore tho Presidency
Magistrate.  That was an advantage which I can understand any man may,
well prize beforo he is taken away under arrest by virtue of the warrrant into
a Forcign State, and hefore he is handed over to be tried by tho judiciary of a
Forcign State. And here I may point out this with very very great respect for
the Native States: there are Native States and Native States; there aro judi-
ciaries and judiciaries. Therefore, Sir, it was a very great advantage to the Pre-
sideney-tovons.  Now it is said : ¢ But it applies to the districts, and why should
a British subject in a TPresidency-town have “betier advantages than other
subjects of the British Empire in districts in British India® Is that any
argument, Sir, that beeause British subjeets in the districts labour undor
certain - disadvantages, thercfore you must bring those disadvantages into
Presidency-towns that are labouring under no such disadvantages 7 That is an
argument that does not apyml tomo. But, says the Hon'blo Malik of Tiwana,
why should the people in Presidency-lowns enjoy better advantages than peopleo
not in Picsidency-towns. MMy auswer would be that they can  pnt that right in
the districts, but that is no rcason why you should put yeoplein the Presidency-
towns under a'similar disadvantage. ‘That is hardly an argument. The ques-
tion rcally is this. It may be that owing to certain exigencics, owing to certain
reasons, the Government may desire to introduce this measuve, but it scems to mo
that on principle, and on principle alone, tho effect of this measure will be, so
far as the Presidency-towns arc concerned, to withdraw tho security that wo
have had hitherto, namely, that before a man is taken away to be tricd by any
forcign judiciary a privid fecie case must be made out beloe o competent,
fully qualified and cfficient judiciary in any of the Presidency-towns. That
privilego is going to be taken away from us.  Thorefore I rogret to say that I do
not feel satisfied with this mcasurc. Butas I said before I am somewhat
Iate in entering this Ipmtcﬂ; heie to-day. Therefore, not being satisfied with
this Bill as it stands, I would appeal to éorcrnmcnt and the Member in charge
to alter the Bill so as not to take away any possible advantage given to us
hefore this Bill was introduced. As the ITon’ble Member pointed out, undor
seotion 15 of the Extradition Act, Government—ecither the Government of India
or the Local Government—had the power to stay the proceedings and cancel the
warcant. That section 15 did not provide {he methods or the kind of inquiry
which should be made before the Government took that step. TUnder that
tection 106 it seems to me that the Govermment had ample power to deal with
this case; but as the Hon'blo the Iomo Member has pointed out, that power
could have also been cxercised by the Presidency Magistrate in this way : he
could have made such inquiry i;imsclf as ho may have thought proper and
section 15 being quito silent on the point, ho could have drawn tho attention
of Government to the particular case. Under that state of things, it seems to
me, Sir, that the Magistrate had much greater powers than the powers givon to
the Magistrate to-day ; because by this amcndcd scction 8 A the only power that
you arc giving to the Magistrato i to record a statoment of the accused, if any
19 made by him, and mnothing morc: whereas, if I understand the
IHon'ble the Home Member correctly, under section 15 there was an implied
power, an implied authority given to the Magistrate to make such inquiries
as to him seemed proper and to report to Government. It scems to me therefore,
Sir, that if that is the corrcet interpretation of section 15—about which T
personally am very doubtful—then by this amendment which is apparently
made with a view to imprové the position you are cutling down the discretion
and the power of tlic Magistrate only, and cutting it down and reducing it so
that he cannot do anything more thau record the stufement of the secused person.
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“ Now 8ir, if you arc reducing the functions of tho Magistrato only to ono
point, that is to recording the statemoent of the accused and doing nothing
more, I ask, 8ir, how is the Magistrate to be in a position to deecide whether
these cases are to be rcported lo Governmont or not. Will the statement of
the accused give suflicient material for the Magistrate to make up his mind ?
Now 8ir, what would happen is this. First of all the inquiry will be mado
in a Native Slatc that wishes this accused person extradited. That inquiry
will consist of nothing clse but depositions taken down I will say by the
Political Agent himself. The depositions will he ex parte without having gone
through the test of ciross-examination and I will take for example that you
have half o dozen men who will go and swear on oath before the Political
Agent personally and swear to this effect that A has committed a certain
offence, namely, Criminal breach of trust. The Political Agent has nothing
else before him except the depositions of half a dbzen men on oath. The chances
are hindred to one I venture to say that the Political Agent will be bound to
issue a warrant, because you have the sworn testimony of half a dozen men before
you, nothing to contradict it, nothing to test it. Amnd thereforein ordinary cases
the odds are a hundred to one the Political Agent will issue o warrant, 'That
warrant now Ttake it for the purposes of iy example goes to Bombay for
execution. The accused person, I am calling him A is arrested in Bombay and

laced before the Presidency Magistrate, he is ariested under warrant and placed
Eefore tho Presidency Magistrale to be dealt with under scotion 7 of the Act.
‘When ho is placed before the Magistrate under scction 8A, namely that section
which is before the Council, the Magistrate will then record the statement of the
accused person and that statement, 8ir, I venture to say in 999 cases out
out of 1,000 would be that he is not guilty, that the charge is a false one.
How is the Magistrate to decide whether thesc cases ought to be reported
to Government or not? Isho to rely on tho mere ipse dizit of the
acoused person and take the- responsibility upon himself to report the case
to the Government for inquiry ? 'Therefore, Sir, it seems to me that you are
ot only restricting the powersof the Magistrate which are vested in him under
the old” Aot but I say that youare restricting the powers of the Magistrate in
guch a way that it will be impossible for him to make up his mind whether
a particular case should be reported to Government or not. ¥ou must give him
gomething more than the mere ipse dizit of the accused person, so asto enable:
him as a reasonable man, as a Judicial Official, to make up his mind whether
this is a case that ought to be reported to Government or not. For this reason, :
I'am not at all satisfied. -As regards the concession, namely, that thei
Magistrate shall record the statement of tho accused person, Isny ‘leave it
out,’ I would rather be' without it. If you wish to give a proper concession, if!
you really wish to have a proper safeguard then I say give the Magistrate|
¥u1‘ther powers to record not only the statement of the accused person but such!
evidence as he may wish to producoe. In that case the Magistrate will not nnly!
bate the statement of the accused person which, remember, is not on oath which, |
femember is always discounted and remember Sir, that the accused person is so|
interested that his statement is always discounted. The accused person is not!
likbly to makea statement and say ‘I am guilty.’ The accuscd person in each|
caso will say that!« the Politichl Agent is my enemy, that the Durbar are!
maliciously procedding against me, that the charge is a false one. ; l

~ “Therefore I say give tho accused person an opportunity il he likes to call

such ovidonce as he may be advised -to corroborate his statement. This will:
give the Magistrate some materials and also provido an opportunity for the;
accused to argue bofore the Magistrate those cases that are to be reported to'
Ggyernment for further enquiry, . Therefore I would appeal to the Hon'ble

Member and I would suggest this amendment of the clause. It would run as®
follows :— A sk
+:%: ¢8A. Nobwithstariding anything containod in section 7, sub-section (2) or'
in'section 8, whon an doéused person arrested in accordance with the provisions!
of “Section' .7 is produced before: the District Magistrate or Chiel Presidency |
Magistrate, as the caso may be, after the statement (if any) of such accuscd

]
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person has been recorded, and alter taking such evidence as may bo tenderod on
behalf of the accused, such Magistrate may, if he thinks fit, before procgeding
fwither, 1eport the case to the Local Government and, pending the receipt of
orders on such report, may detain such accused person in custody or releaso him
on his executing a bond with sufficient surcties for his attendance when
required.’

“I say that the adoption of that would not do any harm {o anybody.

“That is my suggestion Sir, and I hope it will be considered and approved
by the Council.”

The Hon'ble Rao Bahadur V. R. Pandit :—“Sir, I desire to
associate myself with every word that has fallen from my 1lon’blo friend Alr.
Fazulbhoy Currimbhoy Ebrahim, and to pay a warm tribute to the Hon'hle the
1Iome Member and his official and non-official colleagues on the Seleet Com-
mittee for the sympathetic consideration given by them to the various objections
raised in connection with this little hut far-reaching measure.

“ As Hon'ble Members know the introduction of this Bill was due to. the
neeessity of placing it beyond doubt that a warrant issued by the Politival
Agent could under seetion 7 he excented in a Presideney-town against a British
Indian subject or a Native State subject 1esident there. It caused alarm among
this class of persons who having heen accustomed to the protection of a highly-
developed judicial system probably on account of some bitter experience of the
practice hitherto followed and referred to by the Hon'ble the ome Member felt
grave apprehensions that the process might be abused and they might he
subjected to trial under systems in varying stages of development and by prob-
ably less independent and more biassed tribunals.  The provision mado in the
rules framed under scetion 22 of the cxistinpi law wherehy any gross abuse of
the Political Agont’s process may be prevented by his refusing to grant it unless
lie bad previously satisfied himself that there was a primé facie caso, was felt
to be inadequate. It must be admitted that tflcsc apprehensions were not
wholly unfounded.

“It will serve no useful purpose to consider at present whether the com-
plaints frequently heard of the impatience of law and of the procedure obtain-
ing cven in the more expeditious frials of the British Cowrts in the distriots
displayed not only by Government oflicers in Native Stales having no judicial
training, but cven by those with long training are well-founded and whether
the deficiencies are duce to the prejudices imbibed in the course of an unduly pro-
longed connection with a State—vhich is unfortunately somcetimes tho case—or
to the small regard entertained for judicial work by rcasoii of the concentration
of energics on exccutive and administrative work, In any case, and Pa.rticularly
in view of the remarks of the Hon’ble and gallant member who has just spoken,
it is of great importance that before any person is surrendered, an unbiassed
and cfficient judicial tribunal should satisfy itsclf- on such materials as are
placed before it that a primd fucie caso cxists against the accuscd, and it is
satisfactory to find that the Scleet Committee have introduced such a safeguard
and left to the British Courts the diserction of reporting the matter to the Locul
Government in the event of their not being satisfied on the point.

¢ I agree with the ITon’ble 3r. Ebrahim that the oceasions for the exereise
of the diserction allowed to the British Courts by clause 3 of the present Bill
as amended will be rare, as they could only arise, for gxample, when the
allegations of the prosecution fail to constitute an extradition oflence or when
the material before the Cowrt is hopolessly inadequate to make out a primd facie
case, or in the extremely rare case when the aceused is able to adduce unim-
peachable documentary evidence which without further evidence will suffice (o
demolish the prosceution ease. Be that as it may, the insertion of the new
provisions coupled with the assurance that in the Rules framed under scction 22
modifications will bo made to cnsure that the Tolitical Agent will apply his
judicial mind to such cases, make it evident that the Government have been

desirous of reducing as far as possible the risks of any possible gross abuse of the
power given to the Iolitical Agent.
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“The form which the Bill has now assumed shows that the safeguards now
for the first time intioduced apply equally o the residents in the districts and
to those in the Presidericy-towns, and for tzis cven handed justice, the Govern-
ment has earned the gratitude of the silent, less opulent, but no less respectable
residents of the districts oven moro than the enterprising, rich and respectable
Ecsidcn{s of the Presidency-towns whose causc has been so ably advocated in tho

ouncil.

“With these remarks I support the motion before the Council.”

The Hon'ble Mr. Madhu Sudan Das :—“Sir, I did not intend at
nll to associato mysclf with the discussion in connection with this Bill. During
the disoussion it has struck me that there is an assumption that the judiciary
employed in tho Native. States is not up to the mn.ri. Whether that is so or
not, wim.tcvcr may- bo said with regard to individual Native States, it is too
broad a proposition, too gencral a proposition, to assume such a stato of things
with rogard to all Native :States. IIt) has been suggested that there is a

‘differenco with rd to the safoty of an accused person whon ho is a resident

of a district, and when he is & resident of a Iresidency-town. The question
before the Council;is not ono of equalising advantages or disadvantages. Tho
question is really whether an accuse person, whon le is residing for the timo
being in a Presidency-town, is placed in a more disadvantageous position when
there is a ch brought against him in any Native State than isany person
who is a British subjcot and is residing in any other part of British India. We
have no materials before us t¢ assumo that a Political Agent, in cvery instance,
must be a person who is innocent of all law. As a matter of fact, Political
Agents mostly aro members of the Indian Civil Service, and they aro appointed
to thesc posts very often after an experience in India covering a much longer
Feriod than is the experience ¢f a person who takes up the position or the office of
Joint Magistrate. Now, 8ir, a person comes and makes a statement before a Joint
Magistrate accusing a persun of certain offences. Let us suppose, for instance,
that the person thus charged is residing in a Presidency-town at the time. If tho
Joint Magistrate, on the mere statement of the complainant, is satisfied that pro-
cess ought to be issued against the person, tho process is issued, and if the man
be a resident of a Presidency-town, he does not complain of labouring under a dis- ,
advantage. Then, 8ir,’ why should. we supposc that there is nctu:ﬁly, as a rule, |
miscarriage of justice in these Native States. In doing 50, perhaps we aro losing
sight of the fact that these Native States aro to a certain extent under o kind of
supervision of Government.. Though.it is not before this Council, or though it
may not be before this Council in the form of evidence, it is well known that
tho judiciary of Native Statesare.seclected or appointed very often with the
knowledge and oftener with the permission and consent of Government officials.
“ As regards tho suggestion that the Magistrate should be allowed to {uke
such evidence as the accused may produce before him, I would submit, 8ir, that
an -accused is as. little likely to make a statement as he is likely to show an
inclination to produce evidence in support of his defence. I do not think that
any lawyer would bdyise an accused to enter into a dofence before he knows what
the charge againstihim’is. : , '
« . “ A warrant simply goes for.exccution. The warrant would not mention !
anything further than the fact—that the man has been charged with a certain
oftence. Tho accuscd is net in a position to know what evidence there is before -
tho Court -to substantiate that.charge, and as a matter of fact, in the ordinary |
state of things, there will be no evidenco at that time for the prosceution before !
the. Oourt.. I think:the accused who is advised to produce evidence for;
defenco in that state of things would be perhaps putting a halter round his own |
neck. R T i
2 “I should not bo justificd in suggesting any amendment, for I know that I,
should at onoc be'told I ias not in order. I first put in my appearance in this |
Council when this Bil fwas introduced for referonce to the Solect Committee,
and considering the withering :remarks that the. Hon’ble Member in charge
made with regard to Q:;'issa—,’ll‘rom where I comme—my heart sank within me
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and I thought I shculd not he justified in taking any part in the discussion ; but
cerlain points have been raised, and wo are assured that Government is inclined
to sco that there will be in future no justification for the alarm which has beon
raised in introdwocing this Bill in its present form. Let us hope, at any rale,
that now that Government isin a position to know. that there is n certain
amount of alarm, and also in a position to know in what dircetion that alarm
ig, nnd ns the States which arc mostly concerned in these matters are Native
States, let us sincerely hope that measures will e taken not to give any oocasion
that would give the least justification for the alarm now expressed.”

The Hon’ble Sir Henry McMahon :— Sir, with regard to the
various other points that have been montioned by Hon'ble Mcembers relating
to the Bill itself, I leave to the ITon’ble the TTome AMember to dispose of, and I
will ouly deal with thosc which treat of Political Azents, the Native States,
their Judiciaries, and the rules framed in the Ioreign Department under tho
Ixtradition Act.

“ It has been said hy the Hon'ble Mr. Pandit—and we have heard it also
hinted at in correspondence and in the remarks made clsewhere on this Bill—
that Politicnl Agents have no judicial knowlodge or experience. Iam glad to
have had the support and co-operation of my Hon’ble friond the Hon'ble
Mr. Das, who says that Political Agents are of matured judicial experionce,
that is a correct statcment of facts. Political Agents aro soldom if ever officers
of less than 16 years' Civil service ; they have had all the training of Civilian
officers ; they have gono through the same tests, and in most cases they have
bad very wide judioial experiecnce. They are in regard to these States to which
they are a.ccmcfited, Bessions Judges, in all mattors relating to the residuary
and other jurisdiction of Government in thoso Statcs.

“Then, as the Hon'blo Member has said, there are States and Btates, Judi-
ciaries and Judiciaries; but he has quite forgotton tho fact that Political Agents
and Judiciaries are each complementary one to tho other. In Btates whero
Judiciaries nre strong ard efficient the Political Agent as a judicial officor exer-
cises his judiocial powers very little. The weaker the Judiciary in a State the more
the Political Agent has to exercise judicial powers. Each halances the other
and thus maintains a constant standard in regard to matters externnl to the
State, such as in respect to tho Extradition Act.

“T now come to the rules under the Act, which I regret to say have not
received the attention or the mention which they deserve from the Hon’ble
Members who have been discussing this Bill. Theso rules, I neod hardly say—
under section 22 of the Act—have the force of the Act, and these rules are full
of very strong snfefum’da. I will just allude hricfly to one or two of the
principal safeguards and I will begin with Article 4.

_ *4, The Political Agent shall, in all cases, Lefore issuing o warrant nnder section 7 of the
said Act, satisfy himself, by preliminary inquiry or otherwise, that there is a primd facie case
agninst the accused person,’ .

“ Now these words or otherwise have been adversely criticised, and as part
of this arrangement that we are now making in connection with this Bill, the
words  or otherwise ' will be omitted.

‘Rale 5. (I) Tha Political Agent shall, beforo issning a warrant under scotion 7 of tho
said Act, decide whether the warrant shall provide Eor the delivery of the nceused persons ’

(a) to the Political Agent or to a Rritish nfficer subordinate to the Political Agent with
a view to his trial by the Political Agent, or
(8) to an authority of the State with a view to his trial by the State Conrts |

“Many cases are triod under (a) by tho Political Agent himself, but if he
decide that the case is one to he tricd by the State Courts, such decision on his
part is further safeguarded by what follows :—

‘(2) DBefore coming to a decision, the Politicul Agent shall take the following mattera
into consideration :—

(s) the nature of the offence charged ;
(¢§) the delay and trouble involved in Lringing the aveuscd person befora himself ;

(é6¥) the judicial qualifications of {he Courts of the Siate;
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(¢v) whether the accused person i3 a British subject or not; and if 4o is a British (other
than LKuropean British) subjeet, whether the Courts of the State, either by custom
__ or Ly recognition, try such British subjects surrendered to them.’
. ..That is a very important provision. Scvoral States do not try British sub-
}’ects, either by oustom or recognition, and theso ave therefore fried by the
olitical Agent.
: () whether the Courts of the State have by custom or by recognition power to inflict
: the punishment which may bo inflicted under the Indian Penal Coio for an offence
i s‘;mi‘nr 1o that with which the accused person is charged.’

“ There arc Stafes which have no powor to inflict tho sentences which may
be inflicted undor sections under which the extradition is asked for. There
again the Political Agent must try the case.

“Then we come to another very important safeguard which has not heen
given the mention it deserves, '

7. In the case of an accused person made over for trial to the Counrt of the State, the
Political Agent shall satisfy himself that the accused roccives a fair trial-—I have seew no
réference by Hon’ble Members to this—and that the punishment inflicted on conviction is

- nbt excessive or barbarous ; and if he is not so satisfied, he shall demand the resloration of tho
prisoper to his ocustody, pending the orders of the Governor Qenerul in Council.
And there is yot another ‘safeguard which comes earlier in the rules and that
is that in cach case the Political Agent shall consider whether he ought not to
certify the case as ono suitable for trial in British India.

1 “Thus it will be seen that the Political Agent has the option of trying cach
case himself, or allowing it fo be tried by the Btate's Judiciary under those
gegunrds I have mentioned, 'or of certifying it as ono to be tried in British

dia. : -

. “T think you will all admit that theso aro very strong safeguards, and at
the risk of repetition, I reiterate the fact that although this Act has been in
force for just under ten years, we have not had, and there is not on our records,

. ohe single case of complaint of any abuse under this Act. o

i *“The Hon’ble Mr..Jinnah is kind enough to state his a}apreointion of what

has been done now in the amendments to this amending Bill—but he says the
nture working of the Bill should be varefully watched. There have been no

ar instance recorded offabuse, and 1 feel confident that however closely the

Hor)’bla:Membcrs mayy watch the working of this Bill, thero is not likely to be

] ahEZ} greater catse ¢f co! 1a.‘iﬁtn§aini:ﬁ‘_ its working in the futuro thau therc
i

‘been of ‘that of{. the }Extradition’Act in the past.
. ! The Hon’ble Sir Reﬂf&ld% Craddock :—Sir, the motion heforo

the ;Council is merely that the ort of the Sclect Committee be taken into con-
i ﬂdm&ﬁon. The ornly opposition ‘to the amendments which have heen recom-
ended by the Seleot Committee have come from the Ilon'ble Mr. Jinnah who,

nle appeared to be hn edtirely movel treatment of the case, for if, as he appeared to
3 obnlj_md, the law as'it éxisted alread provided for an inquiry before tho Magis-
' trate, it secms vory strangé that all this opposition should have been started in
. Bombay. The prdcedure: that he;contended for — he put it forward as a sug-
cation —— was that!the accused might also claim to bring ovidence before the
fagistrate. But the whole of this :Act and tho wholo of the proccdure in such
: caseg. are based on tho 3u]]1;lpositioﬁ that an accused person is going to be tried by
; a;i-oomf tent: Gglllxr%ﬁ\ghicjx- as jurisdiction in the place whore the offence is com-

7 ntitfed, -and all that is:l_\ne'ccssary" ig that a primd facie case should be made out

‘# the'6fficers of which’Govérnment have no supervision, ne means of regulating,!
% and®no; poyer tu:-ft:é'ntibl their actions, it may bo necessary that the ovidence tq

!

, cstablish the primd.facié cgse should be brought beforo tho Magistrate who is to .

| m;ewhat I must confess, to my éurprise, endcavoured to show that instcad of |
ding something to th liw, wejwdre taking away something from it. This to |

E’ against him, “YVhero such.an offenco has heon committed in a foreizn State over, |

-than 144 cases of warrants executed without any protest.in tho Presidency- |
tgwns,- and in not.one of these 144 cases has there been any cause of complaint ;

Smper———

- mETeos

*, grant “the extradition ;*liut  where; as in the case of Native Statcs in India, tha; ‘

i v

-
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rules and regulations under which extradition is to be obtained are within the
control and powers of the Government and a British oflicer is specially acere-
dited to see that all due precautions are observed, then it is no more necessary
for the Presidency Magistiato 1o take evidence in the ease which comes from a
Political Agent, than it would he it he were merely exceating a warrant  which
had issued from any Distviet Magistrate or any other Magistrate in India. Tt
nppears to me, Sir, that there has heen o good deal of heing  Iate in conmeetion
with this case. To hegin with, the eitizens of Bombay have heen nine years
hefore they submitted any representation, and Mr. Jinnah_quite overlooks the
point in his specch that this procedwre has already heen in foree all this time;
that from timo to time aceused persons have heen arrested in Bombay and  have
beon handed over to the authority mentioned in the warrant ; that no untoward
consequences have arisen and no complaint has ever heen made, and that none
of thoso hardships upon which so much stress is Iaid have ever occnrred.  'The
Presidency Magistrates. have rezularly exccuted warrants issned under this
scetion when they reccived them.

“Then when this Bill was put forward, it was published and ngain no
representation was made. It was only at the cleventh hour that Siv Vithaldas
Thackersoy came post-haste to inform us that it was causing great exeitemont.
From that time to this no memorial was received, until a few days ago, and even
that memorial does not contain reference to a single case of hardship which has
ever arisen under these proceedings.  In the present instance, the l[nn'b]c Mr.
Jinnah put forward a suggestion, hut again he has given no notice of any
specific amendment : and under these eivcumstances, I must maintain the
position that the amendments which the Government have agreed to are the
utmost that they are willing to concede. Mo do otherwise would he to destroy
the whole procodure of the Act and to run in complete confliect with the prin-
ciples on which that procedure is hased.

“Under theso circumstances, Sir, I have nothing lurther to say except
to ask that the motion be put.”

Tho motion was put and agreed to.

The Hon'ble Sir Reginald Craddook:—*“It sccms to mo
hardly necessary to make any more remarks upon theso amendments.
They have been sufficiently discussed, and, as far as T have been ablo to
gather tho opinion of the Council, thero is no serious opposifion to them.
The Hon'ble Mr. I'uzalbhoy, who, upon Seleet Committee, put forwawl
strongly the opinions of the citizens of Bombay, has expressed his satisfaction
that the additions made to the Dill will remove at least some of his apprchen-
sions. The Hon'ble 8ir Henry McMahon has explained to tho Council what
careful precautions exist for the guidance of Political” Agents, and those
members who have spoken, with the exception of the IHon’ble Mr. Jinnah, who
had merely some suggestions to make, all appear’to me to be in favour of the
Bill. In theso circumstances, I will merely move that the Bill to amend the
Extradition Act, 1903, as amended, be passed.”

The Hon'ble.Mr, Jinnah :—“S8ir, I quite agree with the ITon’ble
the Home Member that I have not given the notice that is usunally given
under the rules. But the simple reason why I have not done so is quito clear.
There is no use giving notice of an amendment when it is entirely in the hands
of Government to accept it or not to accept it, and under the rules also I am
entitled to move an amendment at any time, provided no momber has any
objection at all to it, and I shall point out that rule Siv, with your permission.
Therefore, really it is entircly a question now for the Government {o consider
whether it is an amendment which ought or ought not to he accepted in the
interests of Justice.

“ Under the rule to which I have just drawn the attention of Couneil,—I
think it is rule 28,—when a Bill is taken into consideration by the Council,
any Member may propose any amendment to such Bill.” -
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The President:—“I am not challenging tho ITon’ble Member's
statement with regard to the rules, and I think it is unncoessary for him to read
the mles. It is undoubledly open to him to move an amendment, and it is
open to anybody to oppose the amendment. 1t is for me to state tho rules.”

The Hon’ble Malik Umar Hayat Khan:—“Ias a Member
object to his moving the amendment.”

The Hon'ble Mr. Jinnah :— Well, Sir, this is rather a swiprise
i to me. However, I am not going to stand on my rights; but I appeal
to Government and I do maintain—Istill maintain in spite of what the Ilon’ble
the Iome Membeor has said—that the point is this ; if you give a specific power
to the Magistrate and stop there, you cortainly debar him from any other power.
He can exercise that powerand no more. Whercas under section 16 as it stood
no specific power is given : therefore ho has got general powers. Onoce you have
a Statute giving specific power to the Magistrate he cannot go beyond that.
The clauso runs in this way : ‘ as the caso may be and the statement (if any) of
-such s;:acusctl person has been recorded such Magistrate may, if he thinks fit,’
cte., ete.

“Thercfore ho will have no power to do anything- more excopt to reccord
the statement of the accused. *All I suggest is this, that my amendment should
be accepted by Government as a suggestion.”

. 'The Hon’ble Sir William Vincent :—“I rise to a point of order.
The Hon'ble Member is moving an amondmont. Another Member has
objected to it, and unless the rules are suspended, he is not entitled to move
the amendment.”

" The President :—*I do not understand that the Hon’ble Member is
moving an amendment.”

. The Hon’ble Mr. Jianah :—“I am not, Sir, at present. Iam only
pointing out this suggestion for ncceptance. With regard to the objection of
tht Hon'ble Malik Umar Hayat and the point of order raised by tho Hon'ble
Sir William Vincent, I entirely agree that tho ruling stands in this way : if any
Member objects to my {amendment being moved, then certainly it is out of
order.. It is ontirely for you Bir, to: exercise your power in any way thatis |
proper ; but I ‘do not abk or invoke: the ruling ‘that rules should “be suspended. |
and T once more appealito-Government and ask them to consider my suggestion !
t.IintII have made.” TI i : '

. /The Hon'ble Sir Reginald Craddock :—“BSir, I must take
cxception to any amendment being ‘moved without duc notice. As I beforo |
" stated, there has been! ample Op]ilortunity for any persons interested in this .
. measure to movo any amendments they liked and to give due notico of them. '
F It, i8 therefore unnocessary for. me to discuss the suggestions that the Hon’ble
. Mr. Jinnah has made. ‘But viewing the matter merely as a suggestion and not
* as an amendment, I would like to point out that the power of the Magistrate to
 make a reference 10 the!Local Government remains as it was, and the sole cffect
E of this amendment js that it gives an accused person, if hé so desires, the option
of making o statement. Somc. Hon'ble Members have suggested that it is .
¢ very likely that an accused person would prefer to reserve evorything he has to
{ say until he comes to bq tried before a Court. That is a matter entirely for him
to consider. i The point of the amendment was that, if an accused person wanted |
. 1o make any represegntation on his own behalf before the Magistrate who was |
* exceuting the warrant; the Jaw should specifically provide that such an oppor-
¢ tunity should be giyen ; and, as I have explained already, this added nothing !
" to'what a Magistrato would ordinarily do when an accused person was brought' .
w hefore him; but -it".did specifically include this provision in the law., I ask, :
* therefore that the motion that the Bill be passed should now be put.” Co

The motion was put and agreed to.
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TIIE OFT'ICIAL TRUSTIHES BILL.

The Hon’ble Mr. Syed Ali Imdam movoed (hat the Reporl of the
Solect Committee on the Bill to consolidate and amend the law constituting the

office of Official Trustee be tulen into consideration. He said :(—

“When moving for leave to introduce the Bill, I drew attention to its
main principles and at the time of its reference to Select Committee I placed
before the Council some of the more impoitant criticisms that this measure has
received.  Since then it has been carcfully considered in the Scleet Committee
which has made somo alterations but not of such a character as to requive
re-publication. The material alterations have been fully explained in tho
Report of the Committee, which was presented at the last sitting of the Couneil
and has, I have no doubt, heen c¢xamined by ITon'ble Members. The Com-
mittce may congratulate itself on its efforts, ns 1 find that no proposals
suggesting any amendments of the Bill as altered by that Committee are
cutered onr the List of Business lo-day. I do not, thercfore, proposo to culer
into the details of the changes made by the Committee, and will rest contonted
with alluding to a few that may call for notice.

“ Clause 3 has been added to clearly sct forth the jurisdiction of the High
Court at a Presidency-town over the whole of the presidency for the purposes
of the Bill. Under clause 7 (3), wo have made it possible for the Oficial
Trustee to accept a trust for a religious purposc under such conditions as may he
provided by any rules made under the Aet.  Similarly, under sub-clawse 6, he
may ‘adwminister the estate of a deceased person if expressly appointed solo
cxcoutor of, and sole trustee nuder, the will of such a person, Clause 10 has been
amended by the omission of a sub-clause conferring certain powers on the High
Cowrt to remove existing trustees and appoint the Official Trustee in their
place. ' Wo have in this respect made no chango in the existing law, but have
added a provision that the Trustees and Mortgagees' Powers Act of 1866 and
the Trusts Act of 1882 remain unaffected by the Bill. There are somo otler
changes which nced not be pointed out just at present. I should, however, like
to draw attedtion to a few alterations that are common to this Bill and the
onc that deals with the office and duties of Administrator General.  ITon'lle
Members are aware that the Scleet Committee Report of the other Bill is also 1o
be taken up for comsideration to-day. It will perhaps save repetition if I
mention some of these changes that are common to hoth the measurcs. Asg
the preparation of the neecessary rules and schedule for fees may take some time,
the dato of tho commencement of hoth the Acts is left to be notifiod by the
Government. The powers of Auditors to sumunon witnesses, the determination
of tho cost of audit, the amendment of clause 58 so as to restrict it to the
Presidenoy of Bongal and the saving of the provisions of the Indian Rogistration
Act of 1908 arc some of the common foatures.

“The motion, 8ir, is a motion that deals with a Bill that is not likely to
arousc that amount of criticism that has been hestowed upon the measure that
the Council has just passeil. Therefore in all modesty I put forwnrd these
observations. I have placed before the Council a measure that will be of the
utmost use to India and arouse ro excitement.”

The motion was put and agreed to.

The Hon’ble Mr. Syed Ali Imam moved that the Bill, us
amended, be passed.
The motion was put awl agreed to.

THE ADMINISTRATOR GENERAL'S BILL.

The Hon'ble Mr. Syed Ali Imam moved lhal the Reporl of the
Solecet Committee on the Bill to consolidate and amend the law relating to the
offico and duties of Administrator General be taken into consideration. e
said :— -
“The history of this Bill is very much the same as of the one that has just
been passed, and to which it hears a strong family resemblance,  The Report of
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the Sclect Committec oxplains the various alterations that hgve beon effected.
Some only of these I propose to notice at prosent. Tho duty of the Adminis-
trator Genoral to apply for letters of administration for the estate of peisons
other than cxempted pérsons under clause 9 has been made subject to any
rules framed by Governmont.

“This is a useful provision as there may well be cases in which application
to the Court would serve no useful purpose. These cases will be provided for
under the rules. Under clauso 16 as amended tho valuation of the cstato
of a person subject to the Army Act is to De made on tho date on which
its administration is handed over to the Administrator General. In clauso
23, provision has been made for probates and letters of administration
granted by .the Old Supreme Court to the Lcclesiastical Registrar, as our
information is that somec estates of that kind arc still administered by the
Administrator Genceral in the Presidency of Bengal. Olause 21 has been 80
amended as to brin% it into greater accord with tho existing law, and a
further provision has been made for the appointment of the Official Trusteo
to be under an instrument in writing.” A sub-clause to clausc 29 has been
borrowed from clause 18 of the Official Trustces Bill, and makes the important
E‘mvision that the entry of the name of tho Administrator General in the
jooks of a company shall not constitute notice of a trust. In clauso 81, a
uscful and important change has been cifected by removing deposits in Gov-

nmont Savings Banks, or such as are governed by the provisions of the
2rovident Funds Act of 1897 from the calculation of the value of the assots
for the grant of certificates under that section. Another important change
fhlls under clause 82 where authority is given to tho Administrator General
to adininister petty estates of; exempted persons within the Presidency-towns
ind any other arcas -notified by the Government in this behalf. This provi-
on is particularly necessary in the case of deaths that ocour in the suburbs
Caloutta, but outside tlie original civil jurisdiction of the High Court.
lause 40 of the Bill has beon amended so as to removo all doubts as regards
e right of secured creditors under the operation of that olause. Clause 63
_ n_modified to. give,offective. protection to persons claiming assets
ansferred to Governmpnt by leaving option to tho claimant to move the High
Jourt. by a petition without préjudicerto his right to take any other procced-
ipgs for the roccovery pf tho assgts” ¢laimed by him under the said clause. I -
consifler it unnecessaryl to take hny, morc time of the Council in detailing |
nore changes,ias somdjof tliemj have: already becn noticed to-day when the
fHloial Trustees Bill whs considdred and 1)&8801.{“ ..
R I Y :
i; uj‘The Hon’ble a.i Sita ﬁ&-ﬁh Roy, Bahadur::—“8ir, I desirc to
make an amendmént in'section 8['(2)' () of the Bill. I beg to add after the words
“High Qourt’ {he jvord3 ¢ a banker ormierchant.’ I think that the field of selce:
fiion should not be conflned to the members of the legal profession alone. Some
of them have not thg necessary qualifications and experienco required in the
mahagement of large estates ias, for instance, mminga.ris in the mofussal.
'Wﬁnt I humbly !begfito, suggést; is ; that there may be provision in tho Aot |
wyhi:rchy merch:mﬁa an& bankersmight occasionally be appoinied as Adminis- §
trafors General, ard it s for this; that I suggest tho addition of the words which |
I have proposed. {Theielection Will b in the hands of the Government, and if |
Government thinKs fit; it ‘may, if neccssary, appoint a banker or merchant
as ‘Adininistrator Genoral. That is what 1 Lave to suggest, and it is for the
* Council to say whether it will accept the amendmeont or not.” .

The Hon’hle Mr. Syed !Ali Imam :— The Hon'ble Mr. Sita Nath |
Roy was a little tq'u’ Iate. when the Jast Bill was passed. He will permit me to i
sy, that in!régard to the present Bill he is a little too soon. :The motion before §
?Jéf;'Chuncil is that tho Report of the Sclect Committee be taken into considera: |

fon.™ . g 4o opoa o
+ = This, is tho'stage: wlien the Ifon’ble Member would be perfectly justifi :f
in‘making any comments that wmady strike him as useful, so }ar as the Select

b
|
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Committce’s Report goes. But any suggestion in the form of a definite
amendment I venture'to think is, at this stage, premature. Thercfore, with
your permission, 8ir, at this stage I do not propose to mect the suggestion
that has been put forward, as I have no doubt, ig tho Hon’ble Memberis in time,
he will put forward his amendment later on but before I mcve the motion that
stands in my name next. With that reservation, I pray that the motion that
th:)o St.:{e'?t Committeo’s Report be taken into consideration be put to the
uncil.

The motion was put and agreed to.

The Hon’ble Mr. Syed Ali Imam moved that the Bill to con-
solidate and amend the law relating to the offico and duties of Administrator
General, as amended, be passod.

The. Hon'ble Rai Sita Nath Roy, Bahadur:—“ 1 beg to
move that in clause 8, sub-section (2), aftor the words *High Court’, the
words ‘a banker or merchant ’ may bo added.

* T believe it is not necessary for me to reiterate tho few arguments that
I have just now adduced. I therefore request that the Council will be pleased
to acoept the amendment. I do not sce that there can be any reasonablo objeo-
tion to the aoceé)tunca of this little amendmont, as the sclection will be entirely.
in the hands of Government. What I beg to suggest is, that these words shoul
be added in order that the Government may not be shut out from appointing,
if it thinks fit, a banker or merchant as Administrator General."

The Hon’ble Mr. Syed Ali Imam :—*“8ir, I find that the Hon'ble
Member, Mr. Bita Nath Roy, stands in the samoe difficult position that was
oocupied not lo o by the Hon'ble Mr. Jinngh. My, Jinnah did not give
notice under rule 29 of the amendment that he proposed in reference to the
Extradition Bill and the Hon'ble Member, the gallant Tiwana, at once objeot-
ed as soon as the amondment was considered as a possiblo evasion of the rules.
I find that such an objection as this has not been raised hy any Hon’ble Mem-
ber as against the amendment that has been proposed by the Hon'ble Mr. Sita
Nath Roy. Asa member of the Governmeng IP consider it an oxceedingl
painful thing to put forward any technical objection to the moving of amend-
ments on behalf of any member who chooses to do so. DBut whereas I have no
desire whatsoever that, in the present circumstances, any obsorvation that Iam
putting forward on the subject may be considered as an objection on technical
ground, I do wish to express before the Council my earnest desire that, as far
as it is possible, we should all adhere to the strict observance of the rules of
business. Disregard of the ordinary rules can only be allowed where any
extraordinary circumstances arise. I do not for a moment think that
.those circumstances are cxistent in the present case. At the same time, out of
deference to the Hon'ble Mr. Sita Nath Roy who wishes his amendment to
be considered, I do not propose totake protection under rule 29 of the Rules
of Business.

‘I will, therefore, Sir, procced at once to put forward the reasons why it
was that in tho Select Committee wo unanimously rejected the insertion of
the words that havo been suggested by the IIon’ble’ Mr. Sita Nath Roy. The
suggesstion is that the appointment of Administrator General may be thrown
open to bankers and merchants. The Hon’ble Member who so worthily
represents a commercial community has, I have no doubt, somo plausible
E;gund for putting forward his amendment. But on thc other hand, Sir, I

vo got my own reasons for saying why it is alinost impossible for Government
to open the door of selection so wide asis implicd in the amendment of the
Hon'ble Member. The Council is aware that the field of sclection has already
been enlarged by the amendment that we have proposed. Originally the
appointment could go only to a Barrister. We have extended that field of
sclection by including Advocates, Vakils of the igh Court and Attorneys. But
beyond that we have found ourselves uuable to go, and {he reason is that those
who are acquainted with the work of the Adwministrator General are fully
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aware how necessary it is for him to have a close acquaintance with law. Iis
work is not of a kind in which the genius of commerce nccessarily comes in,
but to a very large extent he has to be a man who has a knowledge of the law,
and I think that on rcflcction the Hon’ble Member, Mr. Sita Nath Roy, will
see that it is not the desire to keep bankers and merchants out of this office
which has prompted us to limit the selection to lawyers. On the contrary,
it is & necessity of the case. The duties of that office demand that he should
be a lawyer, and thereforo I regret that I find myself on behalf of Government
absolutely unable to accept the amendment that has been proposed by tho
Hon’ble Mr. Sita Nath Roy."

The Hon’ble Rai Sita Nath Roy, Bahadur :—“ 8ir, I beg to
express my thankfulness to the Hon’ble the Law Member for kindly permitting
me to move' this amendment and for not having raised any objcetion to it. At
the same time I beg to remark that I do not see anything unreasonable in the
amendment that I have brought forward. Very ofton big zemindaris and other
largo estates are placed in the hands of the Administrator General or Official
Trustee for management. In such cases the Government ought not to be shut
out from the advan of having the bencfit of trained mon like bankers or
merchants. The selection will be entirely in the hands of Government. No
one can force Government to give preference to any one in particular. While
you have been good enough to ng.mit a Vakil or Attorney, I do not seec any
reason why bankers or merchants should be shut out altogether. I therefore

: .to’ suggest that these two words might be taken in and added to this sub-
use.” '
¥

) !
' 'The Hon'ble Mr. S% ed Ali Imam :—“T do not desirc to make any
further :remarks. I have y spoken on the amendment which I am

unable to acoept.” .
" The motion was put and negatived. -

The Hon'ble 1Mr. Syed Ali Imam moved that the Bill to con-
solidate and amend the'law relating to the office and. duties of Adininistrator.
General, as amended, be passed. : i

3

i i The motion was put and agreed to.

e

A AT,

E B
o

- i '‘THE WHITE PHOSPHORUS MATCHES PROHIBITION BILL.

! 'The 'Hon'ble ;Mr. Clark: prosented the Roport of the Seleot|
Committee on the Bill to prohibit the importation, manufacture and sale of
matches made with white phosphorus. He said :—

o 2 “The Council will:observe that the Hon'ble Sir Charles Armstrong’s name
- does not appear among the signatories to the Report. I should explain that|
i Bir;Charles Armstrong was unable to attend the meetings, and the Report|
: cjoqgequﬁntly' was not dubmitted'to him for consideration and signature.” i

oo
LR

. THE SIR CURRIMBHOY EBRAHIM BARONETCY BILL.

. 7/The ‘Hon'ble ;Mr. Syed Ali Imam moveld that tho Bill to
scttle the endowment of the Baronetoy conferred on Sir Currimbhoy Ebrahim
betaken into consideration. Hé said :— i

: 1174 At thé {im T introduccd this Bill I placed before the Council the various'

~ points ‘involved 7in_that Bill, and therefore do not feel justificd in taking the’
mo.0f th¢.Council any more 1n.detailing the provisions of that Bill now.”
timé.of th¢.Couniil any miore in detailing the provisi ' that Bill sl
R S B i . ‘_",- Lok sk . i
¢ The "Hon'blo - Mr. Ghuznavi:—“8ir, I have much pleasr.u!o
(in': according my whole-hearted { support to the Bill to settle the entlovii-

"
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ment of the haronctoy conferred on Sir Currimbhoy Ebrahim which has
been just placod before this Council hy the Ion’ble {he Law Momber
for our considesation. Since we met last, some of us have heen very
actively engaged in considering in Committee a certain other Bill relatin
to endowment for Mussaliman families, I mean the Wakf Bill, which my frien
the Hon'ble Mr. Jinnah is trying to pilot skilfully over shoals and reefs to a
safe harbour. Our labours in Committee with regard to that Bill on the
tﬂestion of endowment have put some of us into such a happy frame of mind
that we do not feel the least difficulty in giving our unstinted support to another
Bill for endowment such as this. If the Declaratory Act with regard to
Mussalman family wakfs which it is proposod to enact had already g:an in
existence I do not know whether therc would have been much need for a Bill
of this kind. But since it has not yct been ed and our own law of endow-
ment was still in a precarious condition it is only meet and proper that a
Bill of this nature should be passed, to uphold the dignity of the hereditary title
so graciously conferred by Ilis Majesty on our illustrious co-religionist Bir
Currimbhoy Ebrahim; and I therefore feel bound to offer my sincere
congratulations to Government for bringing in this measure. Any community
would be proud to possess within its ranks a member such as 8ir Ourrimbhoy ;
the'more so our commuity as it cannot hoast at the presont day of an
abundance of merchant princes as it could in days of yore. Apart from the
distinct impetus that Sir Currimbhoy has given to commerce and industry in
this country, his large-hearted munificence and princely donations are a house-
hold word throughout the length and breadth of India. A Bill of this nature,
therefore I presume, cannot hut enlist our unanimous support.

The motion was put and agreed to.

The Hon’ble Mr. Syed Ali Imam moved that the Bill be passed.
The motion was put and agreed to.

THE MUSSALMAN WAKF VALIDATING BILL.

The Hon’ble Mr. Jinnah presented the Report of the Belect
Committee on the Bill to define the rights of the Mussalman subjects of His

Majesty to make settlements of property by way of wakf in favour of their
families and descendants. He said : — )

“ At this stage, Bir, I do not wish to say anything af all in regard to this
Bill, and I merely present the Report of the Belect Committee to the Couneil.”

RESOLUTION REGARDING EXTENSION OF PRIMARY EDUCATION
IN INDIA.

The Hon'ble Mr. Gokhale moved thoe following Resolution :—:

¢ That this Council recommends to the Governor General in Council that all papers,
including correspondence Letween the Government of Indiv and the Secretary of Stato on tho
one lm.nf and between the Government of Indin and Provincial Governments and Adminie-
trations on the other, relating to the schemo outlined by the Under Secretary of Btate for
India in the Houre of Commons last July, on the subject of the extension of Primary Edu-
cation in this country, be laid on the table of the Council.”  He said :—

“8ir, under the rules of this Council notice of this motion had to be sent
tothe Secretary more than a fortnight ago, and therefore, when I drafted that
motion, I had not before me the Resolution on the subject of Education which
the Government of India bave just issued. If ¥ had had that advantage at that
time; I should probably bave worded the motion somewhat dlﬂercntl‘fr, though
in essenve it would have come to the same thing. Jecfore I proceed to deal
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. submitted to the judgrient of this Ogunoil in the year 1910, I well remember

. ond: Jails and various; other ‘departments in the comprehensive charge of the
' Home Member. . And I well romembér the surprise with -which the Home

. which were then elaborated in the course of the Udiscussion. That was the first
* discussion that took plice on the subject in the last Council. The second dis-

~ principal pl:cq)(_atmlsil that: were brought forward in the year 1910.

~ Selsct Committeo. Bt{l that time, however, the Hon’ble Member had made u
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with this motion, I would like to take this opportunity.tc offer my sincero -
congratulations to the Hon’blo Member in charge of the Education Departmont
and to the Government of India on this Resolution. It is a declaration of eduoa-
tional policy which to my mind is casily the most important that has been made
in the course of the last 80 years. Of course education is a subjoot that bristles
with controversial points, and on such a subject no one can expect absolute
unanimity of opinion, and I am sure the Hon'ble Member himself will not be
surprised if he finds that somo parts of the policy which he has enunciated
encounter serious criticism, and even opposition, in the country. Some of us
may also consider that his policy, even where it is free from objection, is not
adequate. But whatever our views may be on theso points, I am sure all will
be united in recognising the high pu , the clear and comprehensive gazo
and the enthusiasmn for education which are displayed in this Resolution. And
I.go further and say that, if this policy is adequately financed and if it is
carricd out in the right spirit, by which I mean in a purely educational spirit
only, without i_mp'ortiniinto it political considetations or political hias—and
this is a matter which doe§ not rest with the Hon'ble Member alone, it is a
matter which rests even morelargely with Local Governments, and in the last

- resort with the various officers through whom Local Governments have to work—
_ if, I say, these two conditions are fulfilled, namcly, if the policy is adequately

financed, and if it is carried out in the right spirit, 1 have no doubt 1t
will have far-reaching results, and this Resolution will come to be regarded as

- the third great land-mark in the educational history of our country, the despatch

of 1864 being the first and the Educational Commission’s Report of 1883 bein,
the second. It is a curious jcoincidence that these pronouncements shoul
hhwve come after an interval jof 80 ‘years .in each case. The Education Com-
mission’s ‘Report was submitted about 80 years after 18564, and this comes 80
years after 1883. - .

! «Bir, this is a new Ooun¢il. Itisa new Council not only in name, but very

lﬁrgeE]r in reality, for I find that of those non-officials who sat in the last Coun-
oil, only six or seven have come back to this Council. I think therefore that
Lmay be permitted to refer very briefly to the importait discussions on this

" subject of primary education that took place in the last Council in the three .

successive years from:1910:to.19123, The first discussion took place when a

Resolution suggesting that elementary education should be ‘made compulsory .
“and . free or rather that a ‘beginning should be made in that direction, wg i

the surprise with whioh!some of the 'Enrbpomls that were then elaborated were
egarded by tho officialimember in charge of Education. There was no separate
inister for Education -then, and {Education rubbed shoulders with Police

Member of that time, 8ir Harvey Adamson, regarded some of the proposals

cussion took place when a private Bill was introduced in 1911 embodying the

4 I } «The Bill was allowed to be En’@roduced by the Hon’ble Member in charge of
Education. By that time the Education Department had come into existence, |
and the prosent Member was then in the Council as the Member of Government |

. responsible for education. He allowed the Bill to be introduced : he was in no |
- hurry. to slay it ‘and; he referred it to Local Governments and to looal bodies |
. for their opinion.* : During the whole of 1911 there was a continuous discussion !

in the country on the principles of { that Bill. And the Bill came up again ;
before .the: Council 'last year, -1912, for its next stage, namely, the referonce to |
his;;miind to,oppoge:.the: Bill and of course at his instance the Bill was tlu'owrl: '
.out But it was not ‘all labour lost, because we had from the Hon’ble Member on |
the odcasion a dcclatation, which in many respects was a striking declaration !
coming from & Member of Government. It committed the Government foy .
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the first time in the history of education in this country to a policy which
. «ulfimately would lead to freo and compulsory education for the country. Thig
is what the Hon'ble Member said at that time :— .

‘I say at once, My Lord, that I am really eorry to find myself in opposition to the I{on’ble
Mr. Gokhale and those who support Lis motion. We are all really working for tho game
object. I should rejoice no less than they to see a condition ag things in India in whicl,
clementary vernacular education could be free and compulsory. The Government of India are
deeply concerned to bring about such a condition of things. We are convinced of the neces-
#ity of breaking down illiteracy in the country ; *

and he closed his speech with a statement which evoked great enthusiasm among
many non-official members of this Council. He said :—

“ Though our views may differ as to means, we are all united as to the end—the Govem-
ment of India, the Local Governments, the Departments of Public Instruction and enlightened
publio opinion are single-eyed as to the end in view., Weare determined, resolutely determined
to combat ignorance through the length and breadth of this ancient land, up and down, and ta
and fro, and though the stru F!e may be long and arduous, 1 do believe, My Lurd, with all
my heart I do believe, we shall prevail’

¢ After this we naturally expeoted that an carly opportunity would be taken
to publish the definite proposals which the Government had in their mind when
the Member in charge of Education made that statement. . Nothing further was
however heard in the matter till, the Indian Budget came up for discussion
hefore the House of Commons, when a further stage was reached and some
indication was given to us as to what those proposnls were, and that was in the
speech of Mr. Montagu, the Under Scoretary of State for India. Mr. Montagu
endorsed for the most part the arguments of the Hon'ble Member against
the Bill which had been thrown out. I will not trouble the Council with that,
but he also endorsed the view expressed by 8ir Harcourt Butler, that education
was bound to be free and compulsory in this gountry as it had been free and
;o:ﬁm:ilsory elsewhere, only, he said, the time for that is not yet.  This is what

o said :—-

¢ Universal and free education in India must come as it has coms in all other countries
but the time is not yet, and . am confident that the Government of India has a policy die
for the present by the same hopes and aims as the hopes and aims of Mr. Gokbalo. ~ We have
no attitude of hostility towards the principles which inepive his Bill. We and Lo are working
for the same end, the breaking down of illiteracy in India; *
and he proceeded, in his speecch, to give an idea as to what the Government
bad in view as their policy. He spoke of it as the alternative plan of Govern-
ment, and he concluded as follows :—

‘The programme which we hope to work up to in time is as follows. We desire to
increase the total number of g‘rimnr schools by Blt)t thousand, or 75 per cent., apd to doulle
the school-going population. The schools will cost £25 each per year, and they will be _‘81&9&1

in villages and other centres of ropulation which are at present without schools, @ are
going to improve the existing schools which now only cost about £10 a year, and the cost

of these will probably bave to be doubled.’
' “ Briefly speaking, the scheme of the Government, as snnounced by
Mr. Montagu, came to this. There was to be both expansion and improve-
ment. The expansion was to be with £25 schools. The improvement was
to work up the £10 schools that existed in the country to about £20
schools. ere were to be trained teachers as far as possible, and no teacher
was to receive less than Rs. 12. This, however, was in two important respects
uite vague. There were two essential gaps, and a prominent member of
the Opposition, Lord Ronaldshay, asked the question in what time the
Government proposed to carry this out—a most pertinent question ; to that
Myr. Montagu merely replied :—
' ‘I cannot give the period. As Iam going on to say, it must take very considerabls
ime.’

“Well, Sir, one expected that after this statement by Mr. Montagu in the
House of Commons the Government of India would lose no time in publishing
their proposals in this country. 'We however waited and waited ; but, till the
time I to send notice of my motion, nothing had appeared. I thought,
therefore, that the best thing to do was to ask for these papers, namely tho
correspondence between the Secretary of State and the Government of fndi_a.
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on the one hand, and between the Government of India and the Tocal Govern-

ments on tho other.

Mr. Montagu that a programme of expansion had beon definitely drawn up,
though its details were carefully withheld from the public. Now if there was a
programme, it must have received the sanction of the Scerelary of State, which
meant that it must bave been sent up by.the Government of India to the
Sccretary of State; if it was, therefore, to be found anywhere, it must be in
the correspondence "betweon the Government of Indiaand the Secretary of
State. At the samo time I thought that such a programme as this would not
be submitted by the Government of India to tho Sccretary of State without
consulting the Local Governments, bocauso education is a ochargo which has
been made over to Local Governments and Administrations. Therefore, it
appeared to me to be the best plan to ask for correspondence between the
Government of India and {the Sccretary of Stato on the one side, and the
Government of India and thg Local Governments on the other. Since notice
of this motion was given, hoVever as I have already observed, the nnw Resolu-

tion of the Government on:

the subject of education has been given to the:

public. When I saw this Resolution in the train the other day on my way
gere from Oaloutta, I turnci naturally with tho utmost eagerncss to the

rtion refernng to primary education in the hope that the gaps, the most

important gaps in the speech: of Mr. Montagu, wnuld be foun su plied in
this Resolution. And I must say that I was greatly disappointed. Preocisely
the same reticence that: characterised Mr. Montagu's speech on those

F

ints also charaoterises this Resolution. In certain respects the Resolution.
undoubtedly fuller. In enuncmtmg the principles underlying the policy;
of the Government in r to primary education, this Resolution is fuller.

than -the speech of Mr. Montagu, but in regard to the programme to be

er than Mr. Montagu.. It repeats the
which Mr. Montagu gave but keeps usstill in. the dark as to

ow those have been arrived at, and in what penod tha roposed results.
are.to be achieved. Now, Bir, I want this programme. o country is
%ﬁﬂad to know what itis. This is a matter in regard to whmh wo are entitled .

be taken into confidence. If the.programme is to be carried out, let us know

I did this because it was quite clear from the spcech @f%

eally how the Government mean t0 carry it out. Let us know ‘what are the |

urces which the Go‘verm:nent Pose to devote to this programme so that it !

might bie achieved. If the Hon'ble! Member will give us this programme and
pom’s out how he rop s to schieve it; I shall not press him |for the publication
of the corres ndence tween the Secretary of Stateand the:Government of
* India;or between the ﬁvarnmeﬁt of India and the Local Governments. Sir,

&urm f@ﬁ &aara 5

' a.n pleso

yiof public questions, I have had to wade through 11&5
official pondence andT have not much appetite left forit.

not’ unduly ourio s a at official correspondence : it is not.always mtorestmg

ing ; it is not alwa.ys even profitable reading, and, therefore, I am not parti-

cular whether thm con‘gspondance is published ,or not. If only the Hon’ble

in Which this
' Géyernment of India that in the not distant future the number of schools and

. Mémber will give: us the programme—and we are entitled to have this pro- |

mme, if he mlltcll 8 in what time hoe will carry it out, well I will not pregd

:P

f %&:} the ubhcaho tof thesa official papers.  Bir, let the Counml look at the ;
26 w}:nc'h the *IIc:i ble ember emp oys in this Resolution as regards the - tuna

amm(r is to bé aghieved. He says that it is the hope of the |

of the school—gomg population will be doubled. IIe does not put it any stronger

- than that if is the kope of the Government.
5 Now, it is obviou§ that unless you definitely say in what time you are going

" to doublo your schonla and your school-going population, the declaration may
u(mcawab]y come fto nothing. ~Bir, this country is advancing and will continue
¥ 16, advance, and 111440 50,80, or 100 years, the school-going population mu.y
" double ‘itself: and’3 even ‘moro : than double itself, oven if no special efforts ar

! madé.; -Therefore;. if:you mercly say that at somo future time—the oxact words,
L are.s 1n ‘tha not distant:futuro *: but they are Em fectly vague—il you say that at)

somo timie not far remoyed frown the present ¢,
doubled, thosc who are hcen on the spread of edp.catmn in

dia will not ﬁnqll

I T T P ST

o school-going }Jopulntmn will ‘be j



PRIMARY LDUCATION. 26'7-
[26TE FEBRUARY, 1013.] [3lr. Gokhale.]

much comfort in tlat. Sir, this is an ancient land, with its roots going far
back info the past, and in the opinion of some, a few decades one way or the
other may not matter. I thercfore want to know what the idea of the Hon'ble
Member is as to this not very distaut future. What is this not very distant
future of which the Hon'ble Member speaks? I think wo are ontitled to be
told what it is. Whether the policy of Government is adequato or not will
really depend on what is the period .in which the Government proposes to
accomplish this object. It is the same about the finance of the scheme. No-
where do we find any definite statement. Ilere and there there are no doubt
hints as to what the cost of this scheme is going to be. These hints 1 have
piecod together, and I have been able to form some idea of what must be in the
mind of Government as to the cost. It secms that the cost of the programme
will be at least about G crores a year for the primary education of boys and
girls. I arrive at that in this way. Mr. Montagu speaks of doubling the cost
of existing schools, the average cost heing raised from £10 a school to about
£20 a school. The present cost of boys' primary schools from all sources is
roughly o million. This is to he doubled, which means two millions—that is,
another extra million or a crore and a half must be found for existing schools.
Again as to new schools ; there are to be 90,000 moro at a cost of £26 cach
school. That comes to 3} crores for new schools and 14 orores for the existing
schools, or & crores in all. Then there must ho some provision for training teachers
for inspectors, ete. There must also be the increased cost in connection with the
improvement and expansion of girls' schools. I do not kuow wlkat figures ave
contemplated under these heads, but if we put all that at a crore at the loast it
comes to about 6 crores and probably more. If I am wrong in this, I hope the
Hon'ble Member will correct me. Thus so far as tho cost of the programme is
concerned, one can form some idea. But thc most important question is in
what time are you going to rcach this expenditure of 6 crores a yoar P If tﬂou
Efropose to reach it in 40, 30 or even 20 ycars, I say thero is not much in that
you are going to reach it, say, in ten years, that I admit, will be something.
I tried to calculate this morning how long it would take at the present rate of
progress to have‘our schuols untfsuhool-going population doubled, and tho results
were very depressing. Taking the figures on which the Hon’ble Member and
his Department have been priding themsclves most, namely, the figures for the
last four years, we find that the progress of education has been at the rate of about
&tiaking boys’ schools onl}? 130,000 boys a ycar—not 240,000 as the Hon'ble
r. Sharp incorrectly said Jast year and as Mr. Moutagu, following Myr. S8harp,
stated in the House of Commons. In 1906-07 thero were 84 lakhs of boys in
Fri;nary sohiools. In 1910-11 there were 89'2 lakhy. The increase was 52 in
our years. That means an annual increase of a lakh and thirty thousand,
Now, the hope of the Hon'hle Member is to sce tho presont sohool-goin, popu-
lation doubled, that is, instead of 434 millions he would like to have 9 mi%lmns—-—
another 4} millions. This will require more than 30 ycars if the annual rate
of increase is 180,000 which is the rate for the last four years. Again, if we turn
to the number of schools, we find the number has risen at the rate of about
1,250 schools a year during the last four years, and if we arc to wait for the 90,000
additional schools to be reached at this rate, we shall have to wait for 76 to 80
years. Thereisnot much comfort to be found in these figures, and I once again
earnestly ask the Hon’ble Member to publish his programmeo to the country.
Sir, I ask that this should be done hecause I fecl strongly on the subject. I feel,
that, unless the Hon’ble Member and bis Depavtment definitely commit themseclves
and commit the Goverminent to a programme published in the full face of the
country, this scheme, promising as it is, may come (o very little after all.  We
havoe experience of this kind of thing happeningin the past When Lord Ripon’s
Government issued their famous Resolution in passing orders on the recom-
mendations of the Education Commission of 1882, we all thought there was
going to be an immense expansion of education. And yet in a very short time
there was a complete change of policy. X'ronticr affairs assumed a threatening
aspect, increased military preparations, the invasion and conquest of Upper
Burma—fall in the exchange value of the rupee—all these things followed in
quick succession, with {he result that instead of increased subventions to Local
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Governments which Lord Ripon's Government had promised for the extension of
education Lord Dufferin’s Government actually issued orders calling upon Local
Governments to cut down their educational cxpenditure. Unless therofore the
Hon'ble Member definitely secures growing resources for education, unless the
educational expenditure of the country is put on the same level as say, military
ex%enditurc, s0 that money must be found for it whether finances are good
or bad, whether there is faminoe or no famine, whother the opium revenue is
in existence or not in existence, unless the Government are prepared to find
this money for education in the same way as they find money for
military expenditure, I am afraid that it will not be possible for us to place
much reliance on the scheme. I of course mean no offence to the Hon'ble
Member or his Department*in saying this, and I am sure the Hon’ble Member
knows I mean no offence; btit the Hon’ble Member will not be in charge of
this Department always, and more than that, there are changesin so man
directions taking place that Winless the thing is actually put down in black an
white, and the Governmentiacoept it as a definite responsibility in the face
of the public, I fear the -Government may find itsclf unable in spite of its
wishes to carry out this pgogramme. My request therefore to the Hon'ble
Member is to definitely give'us information on four points. First of all, what
are the rovenues that the Hon’ble Member has secured, or, if he has not
actually secured them, he expectsto be able to secure from the Government.
If he says he oﬁ{ expects to be able to get certain revenues, that of course
will not be so satisfactory asif he said that ho had got them, but still it
yould be something. But Le must tell us what the financial provision is
g:ing tobe. Itis clear it {must bea growing. provision—something like a
eries in an arithmetical progression, because you are going to cover the
fleld in & certain' number of years. And I want to know how the Hon'ble
ember is going to find this monéy. With the opium revenue nearing
‘extinction, he certainly will have very considerable difficulty in doing so.

i  “The second point on which I want information is the period in which the
rogramme is to be oarried 'out.- 'Whatis to bo the period-—tke two things—
10d and finance—really go together~—what is to be the period? The Hon'ble
ember may : say this;is in { no;man’y bands. You may take a horse to the
gtream but you cannot make him drink. You may open schools, but you may,
Dot necessarily be able to fill them.! That, however, only confirms my view,

pamely, tha.zgnthout § resort to]comphlsion in some form, you cannot push on
élemeontary éduocation yory fir i this fountry. But woware just now consider-

ing’ the Hon’ble 3 e:g‘bbr;'s. ipolioy of inoreased efforts on a voluntary basis.
1f you want to try tha} policy, by all means try it; but thed be definite about
it jand tell us in how many years you expcct to be able to achieve your
progmmme. - | |
E i “The third point'on which'I want informationis in what proportion are
ot going to dis bute!the funds that may bo available between expansion’ and
improvement ? §ir, that is a} very important point. The figures I have}
estimated for boys' dohools are, roughly, 1} crores for improvement and 83
orores for expansibn. §{Well, in jwhiat proportion are you going to:devote the
‘additional revenués? % you firopose to take in hand improvement first? If
" “you' do that,' the -additional:funds may be swallowed up by improvement for
sevoral years to the practical exclusion of expansion. Personally I am more:
* anxious for expansion than for improvement in the present state of the countrfr, 1
.but.in any case; I should like ito know in what proportion the Hon'ble }
Member proposes to allot’ funds to'these two objeots. "

i 0 “Lastly,what are tho actual steps you have taken orare going to tako to?
.. overcome the diffibuliy which twas 5o often brought up against the Bill of last!
“year, na'nic]y]-, -3l abkenco of tiained teachers? In this Resolution mention is}
made of {t.h'c factithat at tho present moment about 11,000 teachers are being ;

. annially trained,;and that tl_lc..s_tip'{)l y.is not adequate for existing requircments.
At 'the” Allababad Conference;which was held " at the beginning of '1911°
undet ; the p:esidency of the Honlble Member which I was invited to attend:
< as a membor, 1hé question wag caréfully considered and certain suggestions were
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made and adopted I should like to know whether effeet hias been given 1o
those suggestions, and if so, to what cxtent,

“ 8ir, these are the four points on which definite information is necessary.
These four points must he provided for in your programme, if’ the programme
is of any value. I ask the Government therefore to publish the programme.
The only reason I can think of for the withholding of the programme from the
public is the fear that you may not be able to cavry it out.  But that, il I
may be permittell to say so, would he a somewhat half-hearted  way of

roceeding about the husiness. I know that deseription does not apply to my
1Ton'ble friend, for he has his whole leart in the scheme. Perbaps there
is a ditliculty in his path, which he cannot remove.  Can it he the dragon of
another deparbinent or is it the dragon of a higher authovity = T do not know ;
but if some such difficulty cxists, the country is entitled to know what that
difficulty is.

“One word more and T have done. You have stated that “in the notl

distant future,’ it is your hope to sce some 91,000 more primary schools for
boys added. That figure azain, by the way, shows thut there is a programme,
for if you had expressed yourselves merely in a way, you would have mentioned
the figure 100,000, and not 91,000, which mast be the total of smaller figuves.
You say it is your hope to have 91,000 more schools in some indefinite time.
But sinee it is a matter of merely hoping and no definite time is mentioned,
why not go further? Why not make an announceinent that will cover the
whole field? Sir, I rejoice that in the very forcliont of this Resolution have
been placed the words, the gracious words of the King-Emperor-—words, warm
with life and hope, which stirred all hearts in the countiy when they weie fivst
uttered. I rejoice that these wouds have been placed in the forefront of the
Resolution. But your programme, cven when mllly worked up to, will fulfil
those words only partially, for you will then have reached only 10 to 50 per cent.
of the population. Now the King-Emperor does not say that he wants the
homes of only 40 to 50 per cent. of his subjeots to he hrightened by edueation ;
ho wants the homes of all his puolplc to be so brightened.” Then why stop where
you do? Why not have a scheme that will cover the whole arca? “What I
would suggest is, sct aside certain steadily inercasing revenues for education, and
then leave it to time to work the thing out.  ‘This is the only way to tackle the
problem on your own lincs. The Honhle Member cannot hovc to tackle it
successfully, unless he starts on his mission fully and not partially cquipped.
And ho will never be fully cquipped unless he has resources nt his disposul
which are independent of chanee :uu{ circumstance.  If a definite programme
is announced to the country, it would go to strengthen the Government in
moments of weakness. 1If a time of difficulty arvose and they were likely to fecl
that this cxpenditure was somewhat inconvenient and that it should be cut
down, a definito promise given would stop them from yiclding to the temptation
.and they would have to goon with the work just the same, even by resorting
to increased taxation, if nécessary. Asid then only will the programme have
o propor chance of hoing realized. I trust that the llon’ble Member will
consider all this and sec his way to publishing the programme which he
undoubtedly has submitted to the Scevetary of State. If he will offer to do this,
I will not press for the publication of the correspondence. If not, I shall have to
press my motion to a division.”

The Hon'ble Babu Surendra Nath Banerjee :--“Sir, I
desire to associate myself with the appeal which has been made by my Hon'ble
friend for the production of papers set forth in the Resolution. In
matters educationa} I take it there can he no socrets and diplomatio issues nro
altogether out of place. In the sacred Temple of learning political consideru-
tions are well kept out of sight. Sir, the watchword of the present Government
is co-operation, and it is a policy which has heen acclaimed with enthusiasm by
the people. I venture tosay fhat no Department of the State save and except
perhaps in the case of Sanitation, in no Department of the State is co-operation
s0 indispensable to success as in the Department of Education. -But co-operi-
tion presupposes confidence, and I have no hesitation in asserting that public
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confidence is likely to recoive a rudo shock by the non-publication of the papers
which my Hon'ble friend wants and not laying before the public the programme
of work which he insists upon. My friend has referred to the history of compul-
sory cducation as discussed in this Council. 8ir, his motion for rcference of his
Bill tb the Sclect Committee was rejected last year. T'hat does not mean,
however, that the supporters of the Bill or the public havo abandoned tho
measure, or that they have lost sight of the great and important issues which it
has raised. The principles of that Bill- have struck a firm root in the public
mind, and the advooates of mass eduoation resolutely adhere to them in the firm
confidencc that sooner or later, and L[]l)crhn. sooner than later, the Govern-
ment will be converted and the Bill will be placed among the Statutes of tho
land. Sir, we are sufficiently familiar with tho evolution of yparliamentary
measures to know that even projeots of enduring beneficence do not always
receive prompt and immediate acquiescence. .
“They have again and sgain to be brought forward in one form or another,
and again pressed upon the attontion of the public and of legislative
bodics. Tho public is very slow to move, and legislative bodies arc even slower
in their movements. Sir; I beg to invite attention in this connection to what
8ir Honry Maino has told usiwith regard to thé duties and functions of legisla-
tive bodies. That great authority says that it should bo their aim and their
ndeavour to bridfe the - distance between law and public opinion and make
legislation more and more copformable to the requircments of an advancing
public opinion. Our appeal to this Council is that it should act in accordance
with this principle, so far as this matter is concerned. S8ir, I claim for Mr.
glokhale’s Bill—in fact this is a side dssue of that Bill—that, barring a noto of
dissent here or a note of idissent there, it has reveived the unanimous and
nthusiastic support of publit opinion,—not a manufactured public opinion,
‘But a real and genuine publib opinion.”
‘i The President :—“I am sorry to interrupt the Hon'bla Member, but
the Hon’ble Mr. Gokhale’s Bill isnot peforc the Council. ‘What is actually
El[l’fpm the Oouncil is the motigh forjpapers. Therefore I'do not think the:
on’blg Member qan disci s 'the merits or demerits of Mr. Golkhalo’s Bill.” :
! | The Hon’ble Habu Surdndra Nath Banerjee:—"Ibow to your
eoision, Bir. | Well, iffMr. Gokhale's {Bill is not beforo the CGouncily at any rate
it is very clear that thejinformatjort which the Hon’blo the Minister for Educa-
201:1_ mu{hhave; to lay bgfore us wi haps cnable us to decide the question as
‘to {whether if iainc yry thaf compulsion should bo an iddispensable instru-
thont in the diffusion of mass edn ¢ tjio]u; and it was because I was anxious to
elupidate that pdint that I was makin
ruled out of order: a ;

g the observations, which you, Sir, have

}:" I *“Ionce nﬁ;&iﬂ. assgoiato myself with my ITon’blo friend Mr. Gokbhale in the |
fequest that the programme which the Government wants to carry out in this |
connection be laidjbe gfa us, and that the papers which he has called for should
bo submitted for consideration tg this Council. We could then be in a position
“to know what progressthé Government want to make, and if further pressure
‘of public opinion is neédéd, weshall not bo wanting in our duty.” )
+ +'The Hon'ble ;Sir Gangadhar Chitnavis :—“Sir, I beg to |
support the motioh. The oxpansion :of Primary Education, I gather from the
Hon'ble.mover’s speech; might mia% questions of taxation. Tho Hon’blo Mr. }
Gokhale has referred to the financial agpect of the question. Irrespective of my ;
vicws about the usuitability of dothpulsion in the present stage of our devclop- |
ment,’ T, ag one of the publig, ‘natiiral dy,funl interested in the inquiry as to how |
“Governmenf proposes to raiso the' additi

s ] jonal rcvenue required for any large |
expenditure. T ,tl{cich:@___ﬁupp?r_t the Resolution.” _ g
.#The {Hon'ble Srec P."Rama Rayaningar Venkatarangg, |
‘Bahadur :—*Sir, I do not wish to record a silent vote on this occasion. 'The ;
‘motion hefore the Council is in;tho form of a simple request—a request intended
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to enablo Hon'ble Members to have access to the papers relating to the scheme
outlined by the Under Sccrotary of State for Inrliu. anent Primary Education,
I have thercfore no doubt that the motion will find ready acoceptance with the
Council. It is true there is difforence of opinion as to the merits of the Hon'ble
mover’s scheme for mass education. Of course, Hon'ble Members reserve to
themselves full liberty of criticism on the subjoct. But to my mind, Bir, it
scems a difficult position to maintain even for tho most uncom{:romising oritio
that the adoption of the Resolution before the Council would be projudicial
cither to Government or the publio. Neither party can be adverscly affected b
a course which by its reasonablencss cannot fail to command the support of all
interested in the cause of education. Sir, I do not wish to embarrass the Govern-
ment, but I fecl sure the Government has no secrocy to maintain in & matter
like this. On the contrary, the publication of the correspondence will ensure to
it & mora] advantage. It is the hest and most cffective way of siloncing uncharit-
able criticism of Government polioy. The recent publication of the Government
Resolution cannot be a reason for rejecting the motion. Tho Resolution of the
Government is certainly an elaborate statement of their pro d beneovolent
cducational policy. The statement is welcome and we fecl deeply grateful to
Government, but the people are left to speculate about the reasons and considera-
tions underlying that poqicy. The conclusions arc there withont the premises,

this course is lecast calculated to relieve tho anxiety of those interested in
the subjoct. Hence I nm of opinion that, notwithstanding the recont publication
of the Government Resolution, the motion before the Council has its own impor-
tance. I, therefore, cordially support the motion.”

The Hon’ble Mr. Madhu Sudan Dasg :—*8ir, I riso to associato
myself with the motion by the Hon'ble Mr. Gokhale. The Government Resolu-
tion which has just heen published mentions His Gracious Majesty’s name, and
it is also said there that it was in furtherance and pursuance of His Gracious
Majesty’s wish that the Government adopted this Resolution. During His
Majesty’s visif to this country thero was evidence, unmistakably clear evidence,
to show tho feelings of the people townrds their King-Emperor. The Indian
has been brought up and aceustomeod to look upon his King as God's Vicegerent
on earth. The Resolution associates the rogramme laid (fown with the King's
wish. It is a Resolution which touches the interests of hundreds of millions,
and especially the mass population. I have not the slightest doubt that the
information with regard to mass cducation contained in that Resolution will
soon filter down to'gw masses, and it will raiso very high hopes of an improved
state of things amongst the poor dumh millions, and this hope will associate
itself nabumﬁy in the minds of these dumb millions with their ideas of divinity
which they attach to their King-Emperor. Those being the ciroumstances

_under whioh the Iiesolution has been published, I think it is vory desirable that
the people should know exactly how Government wishes to give effeot to the
promises made in this Resolution. I saiv this Resolution in the train. I must
confess that I have not been able to study it with the attention which the
Hon’ble mover has devoted to it and which perhups is characteristioc of his
public life, but this much is elear that it is a Resolution which requires ao-
tunlly a definite statement on the pmt of Government. I have just
learnt from the Hon'ble mover's speech that expressions such as © at no distant
date,’ and other similar expressions have beon used with reference fo the time
when the Resolution will be given effcet to.

“Time Sir, always flics and carries on its wings even Government officials
from their offices. Consequently it would be much better if wo did not depend
upon time, but had dates and years to depend upon.  Mortal as we are, we like
to have more definito things. Then 8ir, Education is & subject which embraces
the most important questions that arc of intorcst to a foreign Government.
Sir, very often measures started with the most honevolent motives by Govern-
ment are misunderstood by the common masses, and this is siml-i}y due to their
ignoranco ; and unless this darkness of ignorance is penctrated by the light ot
knowledge, I fear there will not be that co-operation between the Government
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and the people which is certainly desirable, most desirable ol essential, in the
interests of good government—in the interests both of the Govermment and of
the people. If anything islikely to bridge the gulf between the two races or
nations, and if India is ever to realize fully.the benevolent intentions
of a forcign Government, it must be at a time when mass education
has permecated throughout this land; and consequently, Dbeing such an
important matter as this, it onght not to be left indefinite, and the people
ought to Dbe in a position to know when their hopes are actually to be realized.
As it is, it would be much better if thoe Hon’ble Member, or if Government
would tell ws (and itis a very happy circumstanco that the Hon’ble Membor
in charge of the Revenue and the Hon'ble Member in charge of Education
are sitting togother and consequently it can bo casily sottled) how much
of the local revenue can bo carmarked for this purpose. On these grounds
I beg to support the motion.”

. 'The Hon’ble Sir Harcourt Butler :—“8Sir, I must iirst of all
thank the Hon'ble Mr, Gokhale for his kindly roferences to mysolf and to my
Depatment, and for the warm terms in which he spoko of the Resolution on
cducational progress and policy that appcared in last Saturday’s Gazotte. I
value those words the more because we arc scparatod on a eardinal principle of
qolioy‘ Mr. Gokhale would rely for the progress of education on the intro-
duction of the principle of compulsory attendance. We think that it is pre-
mature to consider the introduction of such a policy, and we prefoer to rely
on the extension of the principle of voluntary attendance.

“T look upon the Hon'ble gentleman as an ally, arather troublesome, I may
say a prodding and a goading ally, but an ally mu{ I am very sorry that I have
Pu'th s occasion to refuse himn the information, or most of the information, for
which he asks. What heasksis this: Ho says, if the programme is to be
achioved, tell us how and when it is to be achieved, and he asks—what do you
mean by such oxpressions as ‘a not distant future’ Bad finance or good
finance, he says, we must have monoey for Education.

E,’ - “I do not think that I need argue at any very great length on the
financial difficulties of Jaying down a policy now which will commit posterity.
That, Sir (to President), would: be your provinee; but I must make some:
gencral observations on the points which would render any such action im-!
rudent from the ' finaneial point of view. By a merciful dispensation of!
Bm’vidence, we have had a succession of good yeas. But fat yeas are often!
suoceeded in India by lean years, and occasionally a bad famine devastates the:
land; and all the energies of Govornment have then to he devoted to the'
rescuing of human Tife and to tho mitigation of human suffering. The'
country is still in the main dependent on agriculture. In your words, Sir,:
‘ the Budget is a gamble on rain.' Hon’ble Membeis have somectimes short:
memories in matters of finance, but only in the year 1908-09, that is five'
years ago, the Budget anticipated a surplus, and we had to face a deficit:
of 3% millions stérling. 'Again, thore are very special reasons at the present:
time why it is not possible to commit postority. Wo have sitting ot Simla!
Field arshal Lord Nicholson’s : Committee on military expeonditure. TluﬂI
reconmendations 'of that Committee we do not yet know. Then there is'
sitting in Declhiat the present moment a very important Commission
presided over by Lord Islington, of whichthe IIon’ble Member is a member—
and I may say how very glad we all have heen, the Government of India have
been, to meet that Commission at Delhi. It is impossible for us to disregard
the possibility that the reconunendations of that Commission may eventuate in
a demand for a very considorably increased expenditure on the public services
of Indin. Then we have an obviously ambitious, but wholly undeveloped, sani-
tary policy ahead.: We hear from other sides large demands for increasing ex-
penditure on railway developmont ; and I should like to say that I look upon
the railways as oilo of the greatest cducators of the country. They cause a stir
og idians lan(l a protest against illiteracy which is havdly inferior to the provision
Ot sch00ls. )
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“ Also, as practical men, we must recognise that the extension of organi-
zation takes time. We have not tho stafl at present to carry out any very
rapid extension of education. At the present moment I think I am correct in
saying that of the grants given for the last two years, some 71 lakbs, or
£500,000 sterling have not yet been disposed of. Now, of course, the Govern-
ment of India and the Local Governments arc looking to the matter, and are
preparing for a gieat advance; but, at the present moment, we cannot really
spend at once all the money that we can get. It does not mean that the Edu-
cntion Department has abated its zcal or its demand one jot or tittle; it docs
not mean that the Finance Department under you, Mr. Vice-President, will
not do all it can to assist the Education Department in carryiug out the policy.
But we must recognisc that we have n right'to ask for a little time before we
claborate a definite policy, and that we oannot as prudent financiers "‘commit
posterity to a scale of expenditure which the reformers with whom I sympathise,
with whom we all sympathise, desite.

“I may say inoidentally that the progress of cducation is really
more ra.\)i than Right Hon'Lble gentlemen would have us bolieve,
and I shall be giving figures to the Council within a fow days which will show
that in the year 1911-12 there was an inocrease of 885,252 children in primary
schools in India. I think that that is a figure of annual increase muoh higher
than any which has yet been realized, and I hope that members of this Counoil
will believe that that is the boginning of a ]l))m-iod of progress. The Hen'ble
Member has referred to the statement made by His Most Gracious Majesty the
King-Emperor. His Exoellency the Viceroy who has returned to-day to Dei'hi—h
and youn will all be glad to hear that he is now convalescent—has charged me
to tell you that his interest in Education is unabated and insistent. The
Government of India and all the J.ocal Governments now fully appreciate
the need for a great move-forward. The Hon’ble Mr. Burendra Nath Banerjee
makes an a Eeal for the publication of papers, becauso, he says, if these papera
are not published, there would be a feeling of want of confldence on the part
of the educated public. I am sorry that so ordinary an official procedure as
the refusal to piblish papers with another and a higher authority should lcave
the Government open to any suspicion of want of confidence. I can only
assure tho Hon'ble gentloman that there is no want of confidence, and I can only
refer him to the Resolution which states the results of the correspondence in a
form which, I think, is clearer than you could get out of the correspondence
itself. But I do not rest the rofusal on that. I rest it on the ordinary
offieial ground, that such coriespondence is not usually published. 'There
is no secrecy in the matter. I hope Lefore very long—in the course of
next year or so—to be able to publish definite proposals from Local Govern-
ments for a course of expansion in primary cducation over the next three

ears. A good deal of material has been collected, but so far it is not in a
orm in which it can be recorded. The Government of India are anxiouns to
carry the public with them. They consider that that Resclution, issued on
Saturday last, shows a desire to co-operate with the people. It was certainly
in that spirit that it was wiitten. I ask the Council, and outside the Council
I ask the parents in India, to believe that that is an honest and sincere Resolu-
tion, and that the Government js determined, is anxious and ecarnestly and
intently desirous to make n Dig move forward with steadfast gaze and un-
faltering footsteps until they arve able, in the distant futwre, it may, but in
the future—and we keep our eyes npon the goal, to provide for the sons and
daughters of India, the same opportunitics and facilities for education as are
available for the sons and daughters of the Westorn world.”

The Hon’ble Mr. Gokhale:—“8ir, I had hoped to hear that
the Hon’ble Member was prepared to meot my request in a more substantial
manner than he has chosen to do, and I must say that, on the whole, I am
greatly disappointed with what has fallen from him. —“Why, Bir, what was onl { a
faint suspicion in my mind before has been confirmed into « strong suspicion by
the Hon’ble Member’s remarks. I did fear that there was no definite finance
behind the scheme, and when the ITonw’hle Member proceeded to ‘mention the
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-difficulties of the Finance Department,—mnot his own,—hvhen tho ITon’ble
Momber montioned the difficulties of the Financo Dopartment which had to-bo
taken into consideration in considering this question, he made it quite clear that
nothing definite had yet heon scoured in the matter of resources. The Hon'ble
Member mentioned three or four circumstances which, in his opinion, advised
caution. He said tho country was liable to periodical famines; the Nicholson
Commiittee which had lately sat to consider the question of military expenditure
had not yet submitted its report ; animportant Royal Commission on the Public
Bervicos In India was taking evidence, and how he came to have theidea I do
not know, but he somehow secms fo anticipate that its rccommendations will
result in o largo increaso of oxpenditure ; and, lastly, he spoke of the nccessity
of pushing on railways which, from the educational standpoint, ho thought to
bo quite asimportant as schools. Well, 8ir, if tho expansion of primary
education is to depond upon all theso factors, then I for one have not much hope
that anything vory substantial will be achioved.

“ Unless the Government are going to find the money for education in good
years and bad years alike, I decline to have much faith in this scheme. 'The
‘Government does not proceed in this manner when it wants more moncy for
the Army. During the last thirty years tho expendituro on tho Army has been
increasod from 15 to 81 orores,—an increase of 16 crores,—and whenever an
inorease in the expenditure on the Army was required, the Commander-in-Chief
simply said,—*I want so much more money’ and the money had to be found
and provision had tobe made. If tho existing revenuo of tho country was
insufficient for the purposo, increased taxation was resorted to. When Lord
Kitchener introduced his reorganization scheme, we had to find special sums
of money required for soveral ycars running. Unless the Hon’ble Member
is going to fight for his schomo in the same spirit and - with the same

determination,—I do not know what is passing behind the ourtains,—but
unless he is going to take up his stand like that Pu’blicl , I do not know
that much will come from the scheme. 8ir, the Hon’ble Membor spoke of
the recommendations of the Royal Commission on Public Bervices resulting in
& large increase of expenditure. As I have already said, I do not know how
he knows this, but are we seriously to believe that in the opinion of the Hon’ble
Member the demands of the Civil Bervice for increased pay, better prospects and
“higher pensions are to take precedence of educational oxpansion in the country,
that.the oxpansion of prinary education is to be subordinated to tho satisfac-
tion of those demands? 8ir, the cause of {)ﬁm&ry education, which is all-.
important, cannot be iwade and must not be mado subsidiary to such claims, and:
I ocertainly am éurprised that the Hon’ble Member should say that the. provi-;
sion that has to bé made for education will have to depend upon what this Royal |
Commission recommentdls. ;Aﬁain, as regards railways, railway expendituro is,
met out of borrowingsand I do not know that that has any connection, as long:
as there is no net loss, with the current revenues out of whioch provision for
rimary education has to be made. Of course if the railway finance results in:
Fob&m, then the losses have to be made good out of current revonues; but that:
is now a somowhat remote contingenoy, and, therefore, I think, for our present .
puiposes, wo maywell put railway oxpenditure out of account. |

. © % As regards tho Nicholson Committee, if that Committec’s labours are going*

to lead to an increase of military expenditure instead of leading to its reduction, -
as we had all hoped it would, that, again, is a matter which will Tave to rest on its
own basis. My contention is that the question of primary education is sccond to
no other in importance, and if you are-firm in your desire to find moncy for it
you must do 50 independently of the money you may require for tho Army, and
for other purposes.; Lq.stlf', as to the country being liable to periodical famines.
Of course we are constantly liable to famines in this country. And we never can
say when thero will be no famine. We ncver can have that sense of sccurity,

- but that does not prevent the Government from pledging the country to expend- .
iture in advance in other directions.- If the Government do not wish to publish
their programme because that would commit them definitely to certain ex-
penditure, Ieay they bad no rightand I say they had no business to make publie
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uso of that programme for their own purposes.  Isay Mr. Montagu had no right
to make uso of this programmoe in his budget speech, and the llon’ble Member
had no right to putall those figurcs in tho Resolution that has just heen issued.
The result of the procedure adogtcd hasbeen to produce o misloading impression.
Men in England ave casily satisticd about Indian affairs. They do not much
and I fear they carc even less. Thoy will now think that tho Government of
India has embarked on a polioy which will soon result in doubling tho school=
going population. This is quite onongh for their purposos. Thero ave many
men in this country too who do not understand tho deeper intricacies of publie
affairs, and who too will now merely repeat the eamo ory and feel satisfiod.
Imust confess that I am disappointed that tho Ion’ble Member has declined
to publish the programme. He offers us instead somo dotails for the next threo
years. That will not suflice, and I have therefore no option but to divide the
Couneil.”
The Gounoil dividod :

Ayes—19.

The Hon'ble Mr. Ghuznavi, the Hon’ble Muharaju Manindra Ohandra
Nandi, the Hon’blo Raja 8ir Mubammad Ali Mahammad Khan ¢f Mahmuda-
bad, the Hon’ble Raja Kushalpal 8ingl, tho Hon'ble Mr. Ohakravarti
Vijiaraghavacharviar, the Hon'blo Srec P. Rama Ilaﬁn.ningm- Yenkataranga
Babhadur, tho Hon'ble Khan Bahadur Mir Asad Ali Khan, tho Hon'ble M.
Gokhale, the Hon’ble Mr. Fuzulbhoy Currimbhoy Ebrahiw, the Hon'ble Babu
Surendra Nath Banorjee, the Hon'blo Maharaja Ranajit S8inha of Nashipur, the
Hon'ble Mr. Madhu Sudan Dass, the Hon'bloe Mnlmrﬂ Kumar Gopal Baran
Narain Bingh of Tikari, the Hon'ble Mr. Qumrul da, the Hon'ble Rai
Bitanath Roy, Bahadur, the Hon’ble Mr. Jinnah, the Hon’ble Raja Jai Chand,
the Hon'ble Rao Bahadur Pandit and the Hon'ble Bir Gangadhar Chitnavis.

. Noes—37.

The Hon'ble Sir Guy Fleotwood Wilson, the Hon'blo Sir Robert Carlyle,
the Hon'ble Bir Harcowrt Butler, the Hon'ble Mr. Syed Ali Imam, the
Hon’ble Mr. Clark, the Hon’blo 8Bir Ileginald Craddocok, the Hon'blo My,
Hailey, the Hon’ble 8ir I'. R. Wynne, tho Hon’ble M. Saunders, the Hon'ble
Sir Henry McMahon, the Hon'ble My, 'Wheeler, tho Hon’ble Mr. Enthoven, the
Hon’ble Mr. S8harp, the Hon’ble Mr. Porter, tho Hon’ble Bir E. D. Maclagun,
the Hon'ble Mr. Gillan, the Hon'blo Major-General Birdwood, the IIOll'blOﬁ:'.
Michaol, thec Hon'ble SBwgoon-General Bir O. P. Lukis, tho Hon’ble My,
Gordon, the Hon’ble Mr. Maxwell, tho Hon'ble Major Robertson, the
Hon’ble Mr. Kenrick, the Hon'ble Mr. Kestevon, tho Hon'ble Mr. Xinney,
tho Hon’ble 8Bir William Vincent, the IMon’ble Mr. Carr, tho Hon'ble
Mr. Macpherson, the Hon'ble Raja Bai;ii(d Abu Jafar, tho Hon’ble Mr. Maude,
the Hon'ble Mr. Arthur, the Hon'ble Major Brooke Blakeway, the Hon’ble
Mr. Meredith, the Hon’blo Mr. Walker, the Hon'ble Mr. Arbuthnott, the
Hon’ble Mr. Eales and the Hon'blo Maung Myé.

The Resolution was rojected.

The Council adjourned to Saturday, the 1st March, 1013.
W. 1I. VINOENT,
Seeretary to the Government of India,
Legislative Department.
DeLr;
The 28th February, 1913
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