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GOVERNMENT OF 1NDIA. -
LEGISLATIVE DEPARTMENT.

PROCEEDINGS OF THR COUNCIL OF THE GOVERNOR GENERAL OF INDIA
ASBEMBLED FOR THR PURPOSE OF MAKING LAWE AND REGULATIONS
UNDER THE PROVIBIONS OF THE INDIAN COUNCILS AOTS, 1881 TO
1000 (24 & 85 VICT,0.87,55 & 68 VICT, 0. 14, AND 0 EDW. VII, o. 4)|

The Council mel at Govornment House, Calcutta, on Wed;xosdny, the 28th
Tebruary 1912,

PRESENT:
The Hon'ble Bir Guy TFiesrwoon 1WitsoN, @.0.58.I., K.C.D.,, K.0.M.G.,, Vice-
Prosidont, presiding, ond 66 Membors, of whom 50 wore Additional Members.

BPECIAL MARRIAGE BILL.

The President : “I desire to remove a misapprohonsior. in regard
to yestorday’s debate on the Indian Marriage Bill,

“ What occurred exaotly is this: I did not seo the Hon'ble Mr. Jinnah
rise, but my oye cought the Hon'ble tho Law Alombor resuming his scat. I

. therefore assumed that he had concluded his remarks. I then heard Mr. Jinnah
raise a point of ordor.

“ Believing that tho Hon'blo Mr. Ali Imain bad concluded his remarks,
which were in the nature of a persounal statement, and mindful of the fact that
the legal aspect of the quostion had been dobated at great length, I considered
that the timo had arrived to call on the mover to roply on the genoral question,

“ It was not my intention to curlail the rcmarks of the Hon'ble the Law
Member, and had I understood that he liad more tosny, I should have daealt
with the Ipoint raised by the Hon'ble Mr. Jinnah and called upon the Hon'ble
Mr. Ali Imam to resumo his spoech.

“ We will now proceed to the business of {he day.”

INDIAN LUNACY BILL.

The Hon’ble Sir Reginald Craddock: *Sir, I beg to present to the
Council the Report of the Select Committec on the Lunacy Bi]I The Belect
Committee’s Roport, which is an unanimous onc and which was arrived at
after many days of discussion, sots forth all thoso various particulars in whiech
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the Bill as introduced is ]I}rnposed to bo wodificd. Thoso modifications are
sufficiently explained in this Report, and all I nced say at this time is that
their |.§oncrnl direction has heon first merely taking out archaie oxpressions
from the old laws which have been consolidated without making o vwlienl
alteration in their lotter and their spirit, and in adapting such provisions
of lnter English Statutes on the subject ns ave suited to the oirctunstances
wevalent in India. The only really new feature in :ho Bill, as amended
y thoe Select Cownmittes, is a provision which cuables the reception
into a lunatic asylum of a voluntary hoarder. 'This has Leen bascd on a
similar provision in the English and Bootch laws. I believe that the number
of voluniary hoarders is not likely to bu great, but at ihe same time there are
certain people who way suffor from temporary attacks of insanity, who
may fecl these coming on, and who may desiro the shelter and treatment of a
lunatio asylum, and it has therefore been considered advisable to include this
measure in the Bill which I present o this Council.

“ On some suitable day later on, I shall move that the Seloct Committee’s
Report be taken iuto considoration, and, subject to that consideration, that the
Bill bo passed.”

PRISONERS' INCOME.
The Hon’ble Mr. Dadabhoy : “Sir, I bog to move—

_That this Council recommends to tho Qovernor (eneral in Council that n portion of
the income from the salo of jail products bo credited periodically to the individual prisoncry

concerned, and the nocumulations be given to them at the timo of releaso with proper
snfeguards.

“To a penologist this Resolution would appear as only a palliative, a mere
tinkering at preveution of habitual crime. Recent investigation into crimin-
ality has' suggeslod a more effective cure, and philanthropic and executive
efforts have been dircoted towards the suppression of the ovil at its source.
The Borstal 8ystem of treatment founded upon American experionce, indetor-
minate sentences, industrial schools, tickets-of-leave, tion of hardened
criminals in * conviet prisons *, and the establishmont of Discharged Prisoners’
Aid Bocioties are some of the means adopted in England fora satisfactor

* golution of tho momentous problems connected with crime. Thoe DBriti

conscience is fairly roused ; in words of 8ir Rider H: rd, ‘prison reform
is in tho air ' ; the hereditary idea that jusiice is only rotributive and deterrent
is giving place to thonobler and more humano principle that ¢ the real end for
which ““the system ’’ is established . . . . is not punishment . . . . but
prevention and, still more, reformation.’” Upon this enlightened prineiple, many.
suggoestions for prison veform in India, move or less ambitiouns in scope, might
be made; but the prudent course is to make a beginning and {o attempt somnething
which will not cause a violent disturbanco of existing conditions.

“In India, notwithstanding public apathy, much has boen offocted, of late
morn than before, in the way |:|tg prison reform by the authorities on their own
initiative. A system has been eovolved which 1snot without its good points ;
jail mortality has gome down considerably ; more humaune considerations
inspire the present-day jail administration. It would be unjust nol to ac-
knowledge with gratitude all that Government, in spite of the absence of
informed criticism and the co-operation of the {)ub]ic, has so far done to ame-
liorate the condition of the prisoner; at the same time tho truth must be
told, and it should be pointed out that we here have not kepl, ourselves abreast
of the times.

“ Bir, great things have been and are being done in the West with a view "
to keep down habitual orime. New organisations have come into existence;
the whole subject is being scientifically examined and treated. In Ingland,
Act has been piled upon Act; the Incbriates Act, the Probation of Offenders
Act, the Prevention of Orimes Act and the Children Act testify to the concern
which the Legislature feols for the criminal population. The quinquenninl
International Prisons Qongress, which hold eight secssions betweon 1872 and
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1010 and is expocted 1o meel in England in 1016, affords dlear proof of the
inoreased interost which the civilised world has come 1o take in the preveution
of orime. With yoears the nations jaining the Congress have gono on increns-
ing. TInstead of 24 nations represcuted at the London Congress in 1872,
28 nations sent represenfadives (o the Duda-Pesth Congress of 1005 and 80
nations to the Washington Coungroess of 1910. Thisis n hopeful sign. India,
it is hoped, will bo represented af the next Congress. - It iy porhaps oo carl
yot to como to definite conclusions ahout tho result of nll This activity, but it 1s
undeniable that it has on {the whole been snlutary,  Liven so {ar bnng as 1601,
Mr. Escott, the historian of Englaud, observed :

* Althongh durin% the last deesde the number of our conviels has remnined practically
stationary, the gencrnl population has inerenced by hetween 4,000,000 and 5,000,000, and the

rtion of thoso who are under thirty veurs of ayo in something liko n third less now than
it was at ils coonmencement. Nentences to penal wervitude are st present, too, fewar Ly
almost o half than thoy wore a quarier of a century ago, and for n couple of years have been
fewer than they ever were hefore. As to the population of our local prisons a sories of
dingrams, published in the annual reports relaling to them, hae given prominence to the
curious circamstance that it hax risen and fallen with markel repulurity sineo the middle of

the century in cycles of six or eight yeara . , . . TFrom 1577 onwnrds thg tendenoy bas
beentofall . ". . . TWhen the Prisons Act ecame into forco the population of our local
prisons numbered 21,000, and it now numbers a little more than 1‘7,000, The reduction

among prisoncrs as nmong convicis ix greater among those who avo under than among those
who are over thirty yoars old, the percentage bicing somo 05 in the former to 45 in the latter.
Among those whose uge is less than sixteen the decreaso is more remnrkable.!

* Recividism is still appallingly high in England, especially among
¢ convicts * or long-term prisoners, the latest ﬁgum heing 88'8 poer cent.; but when
criminality has been checked at its source, i.e. among young people, throuih
the operation of the various measures recently faken hy Government and the

ublie, the supply will he stopped.  Time must be allowed for this slow evolu-
ion. This Government will earn thoe gratitudo of the pooplo in a greater degree
by introducing in India such of the reforms suggested by 'Wostern experience as
are consistent with local conditions.

“ 8ir, tho Resolution hefore the Council relates to ono of the details of
prison reform which might well be introduced here. The termination of a
sentence of imprisonment, especially a long one, although looked forward to
with almost impatient interest hy tﬁe prisoner, in the mnjority of cascs launches
Lim in the world absolutely destituto, without moans and without friends. The
incidontal social degradation again places in hix wuy difficultics of an oxcop-
tional charaoter which sooner or later foreo him back to his formor criminal
ways and fo the prison as u natural comscquence. The historian has well
described his predicamaent :

‘The attitude of the world towards him when he is ouce more freo in porhaps a little ton
absolutely repellant and unrelenting. It is not only that he has heen photogeaphed ared hia
signalement widely distributed smong the police, that ho hns bad to submit to ingpretion nt
the hands of the detective, and that ge may expeet a further continnous surveillance, but- be
will in most cases find it extromely diflicult to earn nn Lonest living, howover desirons he
may be to doso. His honest associntes—if Le lins nny —will shun bim, employers will not
caro to engago bhim lest their otlier workmen should fuke offence. ) st doora ave closed to
himn; be isa susl)icioun character, not to bLe trustcd even when in sight. 'What wonder that
hLe scon again falls away |*

* Government, however, in the present stato of sociul development in India
might pload inability to set up the reloased prisoner in life, or even to introduce
him to a likely employer. Tlli.‘l part of the work must for a long time to come
be loft to be done by philanthropic associations. But Government can reason-
ably be cxpectod to seo that the discharged prisoner does not go out to tho world
absolutely destituto. Tho responsibility of tho Stato in this matter has been
recognisod in most civilised countries. In England,

if nt the time of liis release he is destitute, ho is eluflied decontly, provided with food,
and a railway warrant to pass bim on to his home, if it is fur from the prisen.

_ ““The system of awarding grafuitics fo prisoncrs also provaile. The under-
lying principle is that no prisoner ou release should find himself absolutely
w2
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destitate, The total amount spent annnally by the Imperial Government on
this account is £16,500. The individual sums allowed arc not large. Tho
maxinmm of gratuity that can be carned is fixed for cach institution. In
‘1convict’ prisons it is £6, in Borstal institutions £2, and in *local’ prisons
Os.

“In Germnny, the arrangemont is morc liberal. Thysical ability and
mental fitnoss premised, prisoners have to work at the jail industries, A
minimum of daily outturn is insisled on, Lut any oxoess is credited to the
individual prisoner. Tho amount so earncd is absolutely his, und he can
at his il cither spend it on his personal comforts during incarccration, or
lay it by as deposil in a sort of savings bank account, the accumulations of
which ie is paid at the time of rclease. Railway tickots up to the placo of
domicile, food and clothing are supplied to short-terin prisoners. In the United
Blatos of Amcricn, }mymont of gratuities to conviets is very common. In
wany of the States the prisonor is sent out of prison proporly dressed. Certain
other necessaries and sometimes an oxtra suit of olothes aro supplied. 'The
policy is to give tho released convict a chanca in tho world by hwwnane, and
even generous, treatment, and to enable him {o secure employment. He is
made to feel that ho is once again a freo citizen, with equal rights with others,
to work on his own account and to take his place in society. The United Blates
prisoner receives the same treatment as a SBtato prisoner. Many of the Btates
even find cmployment for the discharged convict.

“In Francealso certain ‘ conoessions ' are givon to prisoncrs of both classcs
-—oconvicts undergoing imprisonment with hard labour and ticket-of-leave men.
Under the rules, the details of which it is not nocessary to set forth here, both
the classes can earn by good conduct certain privileges and land for cultivation
for which rent has got to be paid to Government. Tho holding becowes
gradually the prisoner’s on payment of the capitalised value of the ront. The
grisoners enjoyingl ¢ sonoessions’ are given agricultural tools, drosses and bed-

ing. They are also given a subsistence allowance either in kind or in money
both for themselves and their wives and children.

“In Japan, a certain amount of money is handed over to the prisoners at
.thetime of release ¢ for the work they have done during the term of servitude
in prison.' The English practice is perhaps better in that tho amount is inade
over to the Discharged Prisoners’ Aid Socictics, and not to the prisoners them-
selves. There is some risk of money in tho hauds of the prisoners being mis-
applied. But safeguards for the proper application of the accumulations can
be provided. Even a few ru judiciously spent for the relief of the dis-
charged prisoner mean & real holp, as the oxporience of the Calcutta Prisoners’
Aid Bociety, the only society of its kind in India, owing its origin to the thought-
ful initiation of the Eon'ble Mr. Justice Btephen, shows. 7Timely help of this
nature hasenabled a few at least among the releas2d prisoners to regain a foot-
ing in society, and to find out honest means of livelihood. Such gratuitics,
small though they be, will be a.Epracinbed, and mny retrieve many a lost
character. I do not refer here to the Claude Martin Fund as the relief given
therefrom is negligible.

‘A resolution in the following terins was adopted at the last Intornational
Penitentinry Congress on the subject of gratuity :

1t i dosirable that the State should allow payment to be made to prisoners, and that
steps should be taken to provide that any sum of money cradited to prisoners should be avail-
able for the nesistance of their families if in need.

“'Ihis is the ideal to be worked up to. Tho detention of & eriminal in prison
need notinvolve his family in ruin. Ho may continue to work for his wifo
and children, only in order to do that offectively ho must bo moro industrious
jnside tho jail,

“ In India, the system is unknown tojail administration, The only rule of
the Central Goverpment, 'sanctioning payment to discharged prisoners, is ombo-
died, among others, in Article 590 of the Bengal Jail Code, and under it paymont
at the rato of 2} annas fof every 15 miles can be made where the individual has
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his homo at & distance of over 5 miles from the jail.  In the Punjab, I under-

stand, gratuity used to bo paid formerly on a limited sealo, but the practioe has

been discontinued. By the Resolotion T move T request Governmont 1o introduce

the eystem of grafwitics in Indian jeils. Such gratuitics must in all cases ho

cnmcg during tho term of imprisonment by good condunet and hard work.

%‘;n; tnt{il oxpenditure will not be large, and oven if it wero, tho money should
ound.

- .

“Bir, in the Ttesolution I rofer to the source from which the gratuity can
ho paid. Jail manufactures yicll some income to which the prisoners employed
contribute.  The intraduction of the system of gratuity wil} be an incenfive
1o the counvict artisan to do extra work, and thereby to shorten his stay in tho
prison, as also to insure himscelf against absolute destitution at the timeo
of rolease. In the absemeo of detailed statisties, it is impossiblo to say if there
is any profit from tho salo of jail products. The roport is, juil manufactures
do not pay. 'Tho products are not oasily saleable ; the market is limitod; tho
manufactures are viowed with jealousy by private manufacturors. But greater
difficulticd wero oxporienced in England before ; the various organisations for
the protection of mammfacturing intorosts a;%iiatcd ngainst inil manufactures ;
hut at last (he Prison Commiitce of 1804, in conformity with the views of tho
Trades Unions, decided u]lJon lines of manufacturing activity inside prisons
which wero acceptable to nll.

“ Conflict with vested interests is not inherent in the situation, and if only
Government departments use more jail products, tho manufactures will not
only prove productive, but will provide large scope for expansion. Jail indus-
try in England has attained remarkable dovelopmont through the support of
the consuming departments of Govornment; and if in this country tho result
is not satisfactory, the apathy of Government is largely responsible for the
ill-succoss. For some rcason, which is not very clear, Government depart-
meonts object to consume jail products. This rt:})ugnance is rccorded in the
Annual Reports year aftor year. Why this should be so, is unaccountable.
‘With groater co-operation of tho other dc&mrtmonts, the Indian jails would be
kept y busy and their products would yield a large income. There must be
somcthing radically wrong in the system when oven cordage and oakumn are
imported from England for consumption by Governmont. Zhalis, daltis, and
kit-hags are also imported. And yet these articles can be casily and eoono-
mically manufactured in Indian jails. In America, the Board of Charities
and Oorrection have the oversight of prison industries, and, according to the
Howard Association —-

‘by law, they can compel tho Departmonts of Public Service 'to huy what conunodities and
articles they require. As the Board of Clarities nnd Correction also controls hospitals, asylums,
poor-honses, schools, and all offices used for public eduentionnl purposos, it follows that they

sess o lario and varied field for prison labour, with power to enswe a constant demand
or the goods they themselvea manufacture. Hence we find ull eorts of industries carried on
in a State Privon, and also that a staff of experts outride the prisun walls are employed to
enforce the sale and direct the distribution of prison-made commodities, *

¢ Bir, tho present condition of jail manufactures is capable of considerable
improvement—an improvement which is quite within the power of Govern-
ment to effect. Moro defermination and aclive support will bring about a
wholcsomo change soon. In time a largor amount of prison labour can Lo
utilised in manufacturing uscful articles, inttead of the 50 per cent. now
cmployed. And Government will find little difficulty in introducing the most
comprehonsive systom of gratuitics in jail administration.”

The Hon’ble Sir Gangadhar Rao Chitnavis: “J am ina manner
glad the Hon’ble Mover has drawn the attention of the Council {o this subjeet,
and in nageneral way the suzgestion is worlhy of considoration. While destitu-
tion is agredis osing cause of crime and reeidivisi, the sudden possession of cash
may, and as often ns not will, lead to ecxcesses. ‘Uhe Hou'ble Mr. Dadabhoy
has himeelf admitted the cxistence of soine risk of misapplication of the funds
the discharged convict may have at his disposal at the time of release. 1t is
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not, however, waste of money only that is to be feared, but the mannor of the
expenditure might involvo the man in fufure frouble, and it will depend upon
its gravity whether ho is sent back 10 jail or not.  1n the West also, with all
theo considerate treatment and moval training lie recoivos during incarceration
and the solicitude for him evineed by Discharged Prisoners’” Aid Socielics, the
expenditure of the gratuity in drink is not unknown. It must be so. The
released prisoner has generally o wenk intelleet and o weak morval fibve. He
cannot be irusted to overcome temptation. His future good can best be
sccured by thonghtful ¢ aftor-caro’ suporvision. In Indian we have no
machinery for thissuporvision, LEven Prisoners' Aid Socictics, bating the one
in Caloutta, are absont. 'TChe difficully is thoreforc great. At the samo time
it is undoubtedly desirable that somo arrangemont for the acrg.ﬁsition by the
prisoncr of marks and bonus by hard work should be made. It will be quite
in keeping with the oxcollont record of Indian jnil administration. The
Hon'hl]; over has rcferred to the good work dono by the authorities on thoir
own initiative. In the Contral Provinces at any rato the Inspector General,
Colonel Lanc, has done much fo relieve the distress and to minister to the
moral wants of the jail population. Payment of gratuities is bound to
come in these circumstanoes. The only point I would request Ilon’ble
-+ Membhors to hear in mind is that any large concession cannol be mado all at
once with any prospect of permanont good. Doubtless a beginning may and
should be made, but unless Discharged Prisuners’ Aid Socielies or somo such
agencics aro cstablished all over the country, any large scheme of pcouniary
reliof to a released prisoner with a view to set him up in life stands little
chance of succoss. Western mothods, in the matter of juil reform also, should
be cautiously introduced and mado to suit the peculiaritios of the Indian situa-
tion. In my humblo opinion, the Resolution may be given a trial, but care
st be taken for the present to put the money allowed%:im under tho rules in
the hands of the relations of the prisoner or societies, if any, which Jpromise to
help himm, With these observations I beg to support the Resolution.

The Hon’ble Sir Reginald Craddock : “ Sir, it has becn rather an
unkind fate that, during the first very few days that I have bad the honour
of holding tho appointment of Tlome Moember, it has fallen upon me to oppose
the prurosa.ls WIl)llCll Hon'ble Members have brought forward. It is much
more pleasing toagree than to disagrec, and although I shall always, even though
the task be distasteful, uncompromisingly oppose any proposal which appears to bo
unsound or dangerous, th it 1s & particular pleasuro on this occasion to he uble
to go as for as is possible not with this vory particular method that the Xon'ble
Mr. Dadabhoy has suggestod towards the end he desires, butl to go as faras is
possible to meot him half way to show that the Government fulli sympathiso in
the movement to which he has drawn attention. 'The Hon'blo Mr. Dadabhoy's
speech has alluded to the various efforts that have been made in Europo and
America to enable discharged prisoners to comply as far as way be with the

rand injunction ¢ let him that stole steal no moure.’ And, Sir, it is clear that a
vernment like ours cannot but be in full sympathy with any such movement.
But we arc bound to say that these measures which have bheen evolved in
America and Europe are at present still in 1he experimental and tentative stago.
There is always somo risk that a desire to beuelit the prisoners and to mitigate
the severity of thoir punishment may among the classes concerned only prove
o temptation to them to indulgo further in crime. Particularly is this the case
in this country, where the risk of encouraging habitual prisonors is so
great that it may be extremely dangerous to embark on any policy which might
render prison jife insufficiently doterrent and even an encouragement to cortain
classes of prisoners to break the law. I daresay Hon'ble Membors are aware
that among the habitual prisoners it is no uncommon thing to desoribe the jail
08 their saswral (father-in-law’'s house), a place where they reccive a certain
amount of honour. Well that dasmi{rtion may be very sarcastic, but from the
point of view of babitual prisoners thers may be something in it, and we
should be very cautious before we do anytlhing to cncourage any notion of
that kind, At ihe same timo I most readily recognise the manuer in which
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the Hon'blo Mr. Dadabhoy has given credit to the Government for moving in
theso mntters spotaneously and without any prossuve from the pnblic.  There
has been, although the advance may not ho very zveat, but thero has beon
some considernble advanes in the desived (fiructiun. The reformatory
sohools that have heen ecstablished are o case in point. The yonths
who lecave the veformatory schools ave in kome Provinves nb  least
looked after not hy tho polico hut hy the Fidueation Department, and
rovision is made in  these schools Lo {each ghom  somoe  useful
industry and to secure employment for them ns apprentices and oven
to slart them with a small stoek in tende.  As  the Council will
recognise, the youthful offender is the one who offers most hopo of
being won over from his ways while he is yet yomung. This  stop
is carried a little further by movements that are on foot in various Provincos
to separate the adolescont prisoner from tho adult and {fo avoid as far as
possible any contamination which {he contact might causc. Now tho ense
of the habitunl prisoner stands on o different basis. It is very difficult to
reform him. You eannot relax the deterrent character of prison diseipline
and prison labour, If you do, you fail in your object, which is to reduce orime,
and although it might be desirable as somo 1night think fo provido even
habituals with some money whon they are released from jail, yet one cannot
help feeling that in a great majority of eases nny such gencrosity would prob-
ably be of no value. It is not a caso of supPOI't.lng o habitual prisoner for a fow
days only; it isa case of reforiing his whole characicr.

“ Then, 8ir, I think Hon'ble Members of this Council will recognise
that thero are consulerable differences hotween tho Wost and LEast in this
matter. In India we have not that samoe problem of unemployment which is
so prominent in England wherc there are thousands of mnen secking cmploy-
ment in vain, It is obvious that those to whom any stigmn attaches have
very little likelihood of sucoseding in the attempt. But in this country, al-
though we have our times of unemployment during famines and scarcities, yet I
think the general expericnce of this Council is that there is no sorious. problem
of unemployment; in fnct, it is more the other wny, the diffioulty of
obtaining labour. This is one difference. In the Fast thore is no difficulty
about obtaining omployment. Thero is another difference whiok amounts
{o a greater ohstacle In the Wost{hanin the Enst, and if I alludo to this
I feel sure that Hon'ble Members will not misundorstand me. In England
nudoubtedly a greater stizma attaches to a ll()risoner when ho rcjoins aocietir. and
as the quotation from the cloquent work (passages of which the Hon'ble Jlr.
Dadabhoy has read to us) has shown, the’pesition of a man under that stigina
ia most unfortunate and dishearlening. Well, Sir, in this country, the view
of the East ia somowhat diffcrent. Iar be it from me fo snggest that crime
is regarded so lightly by the people that the nature and gravity of the offenco
is not recognised. The thcory seems to me to be somewhut differont. Their
theory is that an offence against the State has heen expiated when the sentence
has been undergone, and that subject to ceremonial purification society
should now pardon the offender, Wed, 8ir, thereis o good deal to be said for
that view. I am not at all sure that in this matter the Last is not really
wiser than the West. But, however that may ho, the differont point of view
from which these matters nre regarded makes all the difference to the way
that Government have to face the question. The Hon’ble My, Dadabhoy has
put forward one possible sugzgestion 1o meet the difienlty. There is no doubt
something to ho'said on theside of allowing prisoncrs to feel that the work
they are ﬁoing in jail brings them some rewawrd. Well, Sir. that focling is
sccured by the mark system, which enables prisoners who work hawl and
observe the regulations to ecarn a vemission of their sentences  and
to make earlier the period of their return among their fellowmen.  On
the other hand, if we were to attempt any system of endeavouring to onleulate
the earning due to each particular prisoner Dbased on the profits of the

rticular work he has done, the caleulations wonld he almost hopeless.  To
egin with, prisonors are necessavily uonstautl{ chunging thoir work and a
particular piece of work may ho the joint work of & number of prisoners,
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Thore are other diffcultics, ns for instanco the fact {hat some prisoners do not
do productive work at all, which render it alinost impossiblo to mcet this parli-
cnlar ohject which Mr. Dadabhoy has suggested to ns.  And again thero is an-
other disadvantage that if we are to givoany sort of pecuniary roward to prisoncrs,
ublic interests certainly demand that in tho first instance it shonld he confined
10 those who are really poor and ncody, as there would be no object in giving
small sums in this kind of charity to well-to-do or wenlthy men. When a
man on relense from jail is. going to spend a very large suin in order to bo
received back into his caste, money given tosuch prisoners would of ocourso bo
thrown away. And thon there are s groat numbor of prisoners who return
at once without any difliculty to the'place in society which they formerly oceu-
pied ; tho cultivator goes hack to his fields and the artisan to his loom or
whatever may he the employment of his labour. But, as tho Hon'ble Mr.
Dadabhoy has pointed ont, thore are alrondy in some of the Provinces provi-
sions for giving a little assistance to prisonors on reloase or to cnable thom
to earn something while in jail. One of these is the payment of wages,
vory small wages I admit, but still & payment .of wages, to prisoners
omployed in somo position of frust as convict warders or conviol ovorsoors,
Now that is o very exccllent provision, because any long-time prisoner who
shows that ho means to behave himself woll is ahnost certain to bo scleoted for
a post like that of convict warder or convict overseer, and in that way ho is
able to secure something against tho time of his reloase. Thon inone Provinee,
the Punjab, to which the Hon'ble Mr. Dadabhoy has alluded, thero isa
provision under which small gratuitics onn be earned and ncedy prisoners
are given a small sum, not exceeding 12, to enablo them no doubt to
et E:Aok to their homes and to give them a few days' subsislenco. Well,
ir, we are not %repnred at this moment to suggest ;any definite means or to
inour any definite financial responsibility in the matter. Although thero are
such things as * jail profits,’ they do not really amount to profit in the strict
rense of the term ; they are merely intonded ns somoe sort of indioation that
" jail industries aro carried on in a reasonably business-like manner and not at a
ead loss on account of tho high cost of raw materials or special oxpenditure
on supervision.

“ The jail e:&mnditura roper is roughly about 79 lakhs, of which about 14
‘lakhs are returned to the State. Consequently any measure in the direction
that the Hon'ble Mr. Dadabhoy suggests is meraly a matter, not in sotting
aside actual profits, that are now applied to another purpose, but merely one
of increasing our total jail expenditure ; and, with the large demands that there
are now for the requirements of the free population—the non-criminal popula-
tion—we might hesitato perhaps to add any substantial sum to our present
expenditure on prisoners and convicts. But at the same time it is quite
roasonable to ask, and we are quite prepared to discuss the matter with Tocal
Governments, as to how far their present rules are liberal enough in paying
convict warders, and how far arrangements are really satisfactory to onable
an indigent prisoner on release to go hack to his home and have at lcast a day
or two’'s subsistence by him so that he may look round and find em-
Eloymont.. which, as I have said, will probably not be at all diffioult for

im to do.

“8o far wu aro anxious to meet the Hon'blo Member in the way.
I bhave suggested. Then comes thoe case of reforming  habituals,
There have heen efforts wmade and small experiments started in some
Provinces to try to appeal to the better nature of the habitual criminal b
means of moral or religious instruction; Dbut this is a very diffioult
matter, and one cannot at this s express much confidence that it will be a
sucoess. We must, in a mattor of this kind, look to the establish-nent of philan-
thropic agencies such as those which exist in Europe and of which, I beliove, a
soliftary example is afforded hy the Prisoners’ Aid Society in Caloutta to
which the Hon'ble Mr. Justice Stephen hns so generously devoted his timo
and trouble. Well, 8ir, if such philanthropic societies can be started, the
Government will "certainly do all in its power to co-operat with them. I.
is too eagly yct to say what form of assistance can be given, but there scom



LPOLICE ADMWINISI'RATION., 2005

[ 28rir Fronvany 10121 | Sir Reginald Craddock ; AMr. Dadadhoy ; Alr.
. Bhupendranath Basn.]

to he litile doubt that Focal Govermments will he quite ready fo holp in the
motter, and it well-orgunised sociotics of this kind are brought inte existenen
societics which can he frusted fo secure the objocks that wo want them to secure,
namely, the reformation of the hahitnal prisoner, I think it is extremely probable
that loeal Governments will ho sympathetic in 4 way of giviug
assistanee to such socictios cither hy offering cmployment or possibly by small
rants-in-nid or other mensures of co-operntion.  These, Sir, heing the genoval
ines on  which thoe Government of India are ready to act to meet the
Ion'ble Mr. Dadabhoy's wishes, 1 think, perhaps, it is not wnlikely that in
the circumnstances ho will nof insist upon pressing io a division the particular
kind of remedy which ho has brought to the notice of the Council.”

The Hon’ble Mr, Dadabhoy: “Sir, I must cxpress my gratitude {o the
Hou'ble Home Membor for the very sywmpathotic manner in which he has
approached this important question and tho promiso he has given on behalf of
the Governmwent of India to inquiro most careful}{ into the question. My
object in bringing forward this RResolution heforo this Conneil was to bring to
the prominent notice of the Governmont soms of the disagreeable features of
the present prison system.  Under tho vegulations I could not do so unless I
worded my proposal in some dofinite shape, nnd it was for this roason I had
to word my Resolution in the manner I placed it bufore the Council. ow-
ever, ufter hearing what has fallen from t}w Hon’hle Home Member, I entively
sco the propricty of many of his observations, and in view of his assurance thut
the matter will ho roferred to the Local Governments and their opinivns
tuken, and that somo systom will be dovised for nifording relief to prisoners,
I havo deeided to withdraw my Itesolution and not press it to a division.”

Tho Resolution was withdrawn.

POLICE ADMINISTRATION.

The Hon'ble Mr. Bhupendranath Basu : * Sir, the ILtesolution which
stands in my namo is as follows, that this Counéil recommends to the
Governor General in Council that a ¢ommitice of oflicials and non-nfﬁcipls
he uppeinted to inquire into polico administration in India and tho necessity
for amending. the law reluting to conlessions in criminal cases.

“The Hon'ble Home Membor has just now siid that ho felt himself in an
awkward position in having to oppose the motions brought forward by non-
official Mewbers. I hope that he will not be in that awkward position with
roference to iy motion, for it is not only humunitarian in the scnse in which
the motion that he has just now been withdrawn could be construed ; but it is
more than that. It sccks to confor a positive hoon upon humanity in Indin. In
rising to move this Rosolution, I am sure that from my past utterances on this
subject, which may have come to the notico of some Mombers of this Council,
it will be apparent to my friends that I do not intend to mako any sensational
statements ov pass a gencral coudemnation on the Indian police or its melhods.
I have takon ocoasion, whenever necessity has avisco, to vindicate the police
againsl oxaggzerated and unjust attacks, It is a great institution which has
been of immense servieo to the country, At tho xame timo its strongest
defenders must admit that there are drawbacks and abuses in the system which
require correction. I do not propose to go into an exhuustive analysis of the
circumstances which have led to the existenoe and prevalence of these draw-
backs and abuses ; hut I feel it my duty to place bu}orc the Council a genoral
outline of the more striking features of the police administration—Ifeatures
which have made it unpopular in the past and threaien to detract Irown its
uscfulness in the future.  On the oceasion of tho Budget debate of 1902,
Sir John Woodburn, then Licntenant-Governor of Bengal, observed : —

“ The livst und communding vequirerient is the reform of the police.  Tho pulice Lears
surt.'l'}' on ‘l!w peuple: they litruss them ; ulice exactions, polico npathy, police melliciency,
are the universal complaints.’

X
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“ As my friends are aware, Biv John Woodburn was known as ono of the
most sympathetic rulors who have over come to Bongal. Following this
remarkable statoment, coming from the head of ono of the most yesponsible
Provincial Administrations in India, the Government appointed i« Commission
with Sir Andrew ¥raser at its head, known ns the Indian Police Comission.

The dcliberate and unanimous opinion of that Commission was (I am quoting
from its language),— '

‘The police-force wax far from efficient : it wiwe defective in training and org:miml ion ;
it was inadeiuately supervissd ; it was gonerally regurded as corrupl, and oppressive ; and it
Lad utterly failed Lo securc the conlidence and cordial co-upention of the people.’

“Tho .Comunission found corruption rampant in the police even in the
highor grades and dwelt specially upon their opprossivo eonduct towards the
poople; and in the swnmary of their general impressions, the Commissioncrs
stated that there could bo no doubt that the police-forco throughout the
country was in a mnost unsatisfactory conditipn. I am quoting them again :—
‘Thal abuses are common cverywhere ; that this involves a preatl injury to
the people and discredit to the Government, and that radical reforms are urgently
necessary.”  These roforms, they say, will cost much. The rolorms were esti-
maled to cost 160 lakhs; many of them have been introduced, and a considor-
able portion of the ostimated cost provided. The question arises—has the time
come since 1904 to review the operation and effect of the roforis which have
been sv introduoced, and if the timo has come, what is the general effect of such
a review as regards the police administration of the country? Wo have now
on Imperial Criminal Investigation Department with o Dircctor ut its head.
‘We have got Inspectors Goneral of Po*ica in all Provinces with an adequato
staff under them. We have got Deputy Inspectors General recruited from
England ; but I will put the question —and I put this question with some amount
of confidence to the ﬁon’blo the Home Member : Have wo got rid of the
abuses P Has the policoe succeeded in making a better impression upon the
public ? Have its mnethods improved ? In answer to theso, bitter complaints
still fill the columns of our Press, lnmentablo failures of justice in important
cases, which unhappily have also been sensational, lend strength to the helict
that the police are as ready to-day as beforc the reforins to act upon unroliable
evidence, and confessions disrogarded in Courts of Justice throw o lurid light into
those dark corners where unhappy victims are put on tho rack. More than this,
orgunised raids have been made upon the innocent public in the metropolis of
India, and the city of Caloutta was given over to hooliganism by the police for
three. days in succession, on tho 2nd, 8rd and 4th October 1Y07. “The Iro-
vincial Government of the day deputed an officer o hold a private inquiry
which proved, as all Frimte inquiries are bound to prove, wholly unsatisfactory,
and the public of Calcutta appointed a commnission of its own, presided over
by a gontloman who commanded the confidence of the people and the Govern-
ment alike—my friend the lato Rai Bahadur Narvendra Nath Sen, who was
subsequently chosen by Government as the responsible head of that ill-advised
and ill-starred venture, a subsidised ncws{mpur for Bengal. 'The disturbances
began on the night of the 2nd October and the finding of tho Pceople’s Commis-
sion was to the effect that a large number of innocent persons were brutally
assaulted or otherwise subjected to insult and radeness without any provocation
or justifinble causs. The report goes on to sny :  * The incidents of the following
day were without a parallol in the history of Caleutta. There was no mecting or
guthering on that day, yet the fact remaius that some fifty shops were broken or
trespassed into, eatables and valuablo articles including cash were luoted or damaged,
and further that innocent passers-by and tramway passengers were attacked, beaten
and robbed. The evidence is conclusive and the offenders in somo cuses woro
groups of constables in their uniforms’ In the main, the Governmont
of Bongal, it is thought, though prepared fo concede that some consrables
and head constables —they use peculiar language—*got out of hand,’ the
Government I?hﬂlﬂ tho action of tho police. 'I'his was followed by an
unparalleled midnight raid on the town of Mymensingh in Iast Bengal by
the police, acting under the direction of their saperiov ollicors. It read liko o
romance, but nevertheless it was a fact, Houses and shops wore looted and
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the poople hrutally assanlted. 'There also, in the nhsence of any outward
indication of any action by the Tocal Government, & People’s Commission sat,
recorded tho evidenco of the sufferers and sabwittod & veport to the Govornment
of ¥nstorn Bengal nnd Assam, whero no doubt it was thrown into that con-
temptucus oblivion to which popular representation in this country have
generally been relegated  The cascof Gulab Bunnu in the Punjab must he
in the recollection of many of our friecnds here.  She was ohiarged with havin
poisoned hor hushand.  Sho haild mado a confession admitting her evime, whic
she retencted, first hefore the walron of tho jail. then Tefore tho hospital
assistant and the Civil Surgeon, and formally helare thy Distriet Magistiate,
She stated that she had made the confession wnder exerneialing tovture of the
most revolting kind. I'he woman was found gnilly of having murdorad hev
hushand and was sentencod {o death by the Sessions Judze. On appeal, two
English Judges of the Chicef Court sot aside the convielion, and in their
judgment thoy referred to the confession which they said was most probably
axtorted hy torture which would he unmentionable exeept in o legal document
or a legal journal. ‘They commented on the circamstance that the evidence
that was favourable to the wowan was held hack, and they recommended an
inqniry into the conduct of the police. Nothing was heard of this inquiry
until ninc months lator; the Exocutive Qovernment of the Punjab issued o
Resolution discrediting the views of both the Juwldzes ol the Chief Court and
tho testimony of the jail doctor and completoly exonerating the polico. Tho
enquiry hold was private and the world oulside knows nothing as to how it
was held or who were oxamined. The Hon'hle Judges of the Punjab Ohiof
Court took tho almost unprecadented course of soying that they would reply
to the inquiry in open Court. On the 20th of November 1009, five years
ufter the reform of the police had been instituted. a eavelfully prepa¥ed order
recapitulating the facts and naserting that the inquiry had not been conducted
in the way suggested hy them was issued by the Chiel Court. They particn-
larly noticed that for three or four days the poor woman was taken by the
police nway from the jail without any warrant and was returned fo the jail in
a deplorable condition. Let us hear how the Excentive Governmont troated the
pronouncement of the Chief Court. Tt said: * If Your Lordships find yourselves
unable to econcur in his decision, the Tieutenant-Governor regrets
that it should Dbe so, but so far as tho Government is conearned, his
decision is flnal and as such has Dheen commumiceterd to the head of the
police.” In the meantime tho poor woman had died within a month of her
acquittal by the Chief Court in January 1908, and the public knew nothing
of it until nine months later. I do not scek to go into this gruesome history
of particular cases, for if I attempted it I would tire your patience and
exhnust my onergies. I took theso cases at random as nu illustration of the
general attitude of the Government of this couniry {fowanls the police, an
attitude whioh was given oxpression to by the Under Scerclary of Stato for
India, the Master of Elibauk, in February 1909 in the Houso of Cowmons :

“The number of punichments inflicted appeared to show thut the rosponsible officers
aro axercising proper n’:l‘»ar\rision unid enforeing discipline over the foree dmwn from an
Oriental population. That being so, the Hceretary of State deprecates inquiries which may
have the effect of lowering in the public estimation a hady of men who were really doing
their best in difficult circumstances and upon which tha public rely fov their secarity.’

“T may observe in passing that some stress was Jaid in this statement on
the fact that the foree was drawn from an Oriental population. Thero are other
bodies of Oriental people even in Indin where it has not heen found difenlt to
enforco discipline, ¢ have not heard of complaints in this respect of the
Indian Army or the Indian Ilahourer. The true explanation must be found
olsewhere, Take again the prosccutions which the “police sarted. They must
have taken - they ¢hould have faken—more than ordinary carcin the prosceution
of political or somi-polilical cases. Tor apmrt from their gaileral importance,
these cases have a great significance, namely, that there was something wrong
somewhere in the hody politic which lud to these politieal erimes.  In these cases
it was not only the accused that were on their trial, hut the Government also,
it T may say so respeetfully, was on ils trial, and it wasso felt by the Govern-
ment, for during the last three years the Government of Bengal spent ahout

Xz



238 POLICT ADMINISTR ATION.
[2fr. Bhupendranath Basu.) [28rm Foenvary 1912.]

# Jakhs and tho Government of Eastern Bengal 8 lakhs of mpecs. I xhall not
refer to tho snlient features of the Midnapur ease, some aspeets of which ave
&till hefore Law Courts for decision, hut T liope I shall be permitted {o reler to
facts which have hecome matlers of history and have heen disposed of by
Courts already. There wns an information laid against a large number of
people—1564 1 helieve; 24 of these were proceeded agninst.  Tmake no other
charges against the police in this connoction except that of earclessness in not
vorifying with sufficient eavo the informntion given by the informer upon which
they relied, for, as it must be in the rceollection of my friends hero, after
the examination of the informoeri n the Lower Cowrt, the Learned Advo-
cate General applied to withdraw tho case against the 24 men against
whom it had hoon instituted, exoopt three men who were convieted on their
own confossions, hut even thoy were acquitted by the High Court. Ishall
not refer to the language of the judgment. It has hecome almost historic.
Tn one part of the judgmont, reforring to the genoral character of tho evidence
upon which the conviction had hoon secured, who would be safe,” says the
High Court, *if we were liable to be convictod on o charge so wido and
supported by evidence so indefinite.’ In tho Towrah Gang case, 1o which
I may refer with n senso of greater sceurvity, out of the 86 people, T believe
only Bor G were convicled. My friend the Advocate General mnay correct
me if I am wrong, bocause T am spenking from memory. In the Barral
Dacoity case, tho perpetrators of the erime—my friend Mr. Lyon is here, he
can correct me—the gang commilted n dacoity in a house in Barrah in
Eastern Beugnl in tho course of which they killed two men, They scized a
boatin the village in which they mnade a river trip of 70 miles; they were

wsued by GO villagers and the chase Insted a whole day. The police produced
Em' suspectel persons, all of whom were acquitted by the 8pecial 'T'ribunal which
under a special Act and under special circunstances had been provided by
this legislature. I nced not recall the horrors of the Rawalpindi case, where
olderly and respectable persons were kept in confinement for many months
during the hottest part of the year before they were honourably acquitted
by the trying Magistrate. If in tho case of these men the police put forward
evidence which was treated as manipulated, onc can casily imagine that in
ordinary cascs, which do not attract any attention, the practice may bhe pushed
too far. It can he said that in these cases the subordinate police was alone
responsible : for having regard to the seriousness of the charges and importance
of the cnses and their offcct upon the public mind, the higher police-officers
must have been guiding their course. Passing from this class of cases whore
evidenco is more or less put forward and proved to be unrelinble, we come to a
very large olass of cases where convictions are mainly obtained upon confos-
sions. In the ordinary criminal cases of the country, their name is legion;
only here nud there and now and agnin a story of an extorted confession comes
to light, where probably the victims have suffered severe injuries which could
not le concealed, or where, ns in the recent ense at Poona, the victim pays (he
forfoit of his lifo. In delivering judgment on September Gth last year agninst
the policemen in the Poona ease who were put on their trinl, the Sessions Judge
said that such cases wore usually difiicult of dotection and Indian experienco
must bear him out; in a few oases, though they come to light, many pass
unnoticed and wunheeded. I am afraid that the Hom'ble Mr. Montagu,
relying on the rdrity of forburo cases, wrote his lotter in which he says that
these cases were very rare excoptions in the Court and every effort was made
to prevont reourrence. Ho lost sight of the fact that they were like small
flotanms indicating an immense wreck swallowed by the silent waters of
the sen. It may be asked that may bo the motive of the polies in subjecting
the poor victims to torture. The answer is plain, fo lighten the work of the
police, to get an casy conviction and escape the consequences of non-detection
of a crimo; in faoct the police are so put out if a case, say, of ordinary thoft
in o house, is reported to them for fhe worry it involves in finding out the
culprit and recovering the property and they make it so uncomfortable for
the house-holders who venture to veport, that it ix a matter of cominon
experience in this countrg that many such eases are not reported at all. Tt
may bo asked, it has been asked by o Furopean gentleman unacqainted with
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the condilions of our country, as {o why, if there are cases of torture, they
arc not reporfed to the Magidterial Courts. It is & proverh in my oouni.r;v
¢ that if yon are living in the water, do not quarrel with the crocodile 1t is
scldom that the police apply their methods of torture in the public gazo.  Unlike
Absalony, they do not commit offences on the housetops of Jerusalem ; they nre
practised in the enclosures of the police-stations, in seerct chambers or cells,
and if a casa were Iaid. it wonld be impossible to get cvidenee, and if evidence
were available, wheve would the poor man in this eountry go to lodge his
complaint *  Which thana would take down his complaint, and if the
complaint could not he proved for want of evidence - for it s just as cosy
far the police {o procure evidenee as to shut it onl—what would he the fate of
the poor man and his frionds = Apart from open  violenee, they will be
subjects of frequent reports and they will soon be redueed to n state ﬂ? outlawry.
Tt is only as in the recent Poona case that a man ends his lifo by jumping
into a “well to cseape forlure, that a ense comes to the noliee of the saperior
authoritice. In dealing with another aspeet of the question of the veform of
the police, T shall refer (o n enso not very Jong ago disposed of by the Chief
Court of Burma known ns (he Kirwan Murder ecase. Four persons were
accused of having murdered a man named Kirwan and convieted by the
Sessions Judee of Tennaserim aml sentenced to death,  8Sir Charles Tox, tho
Chief Justioce. obsorved that the fivst statements of the Burmese villagers were
correct, and the judgment «oes on to say “if they were correet, the ciroumastanoes
of the blaod, ele., found in the jungle and the hox emtaining Kirwan’s remains
Iying in the Chaung were nmnufactured and suspicion arose that all
the manufactured cvidence was an ) palling mass of perjury.’ There isa
significant passage in the judement which ir worth considoring : ¢ If there
had been *, says the learned Judge, ‘any real investigation info the case and
if thore had been some one to recognise the intolligent consideration of the
evilence which had been hrought forward by the subordinate police and the
courago to decide that such ovilence was of such a dubious character that
no reasonable person would act upon it, probahly the real facts nttending Kir-
wan’s death might have come out later on and the four men who, I ecannot
think, had nothing to do with it would not have heen deprived of their liberty
for over five months with a charge of mnurder against them. The Statesman
newspaper, which until the recent announcoment regarding the change of
capifal was ome of tho areatest exponents and most capable supporters of
existing institutions, in noticing this judgment, observes :—

‘The Chief Justice of Burma hero indientes that had the superior police bean eapable
and firm the cnso would not have Lieen sent before n Magistrate.  Bat it is equally olear that
if the Magistrate had been a tinined lawyer nccustomed to weigh evidence dispassionately and
carefully, the ease would have gone no farther. It ix cortain, moreovar, that if the Sessions
Judge had performed his duties stisfactorily, he would have dismisted {he chargo with a
severa robuke to the policn. The sama thing may ho said of scoves of enses which come hefore
the Higgh Courts on appeal.  The nppeals would bo gnite unnecessary .if wo had Magistratos
and Judges who had been iminel‘ for judivinl work. Ilence the separation of judicial and
executive functions, and the sp cial officers, must be vegardud us caentin]l to the reform of
the police. As long as the police find that perjnred evidenco and extorled confessions will
answer their purpose, they will resort Lo theso methods instend of mnking any attempt to
investigate crimes, and when they dircover that half of the cases aro invariably shattered by

learncd Judges who care only for the legal merits of their evidence, slowly and aurcl Iﬁ:]l:y
ndin

will learn that Lonesty is the hest policy. We hope that when the Government o
take into consideintion this pressing problem of the police reform, they will give due regnrd

to the elose conneetion hetween judicial competence mul police ineflicieney.’

“ I am nearly coming to ihe end of my speech.  Coming to the Criminal
Intelligence , Department or Investigation })epm-l ment, the successor of the
Thagi and the Dacoily Department, the public are only ablo {o see it opern-
tions in regard to political erimes--deportations withont trial, houso searches
without any sucecess, prosccutions ending in acquttal in the more important
cases, surveillanco without any apparent cause, espionage even in tho zenanas,
domiciliary visits at all times of the day and night, shadowing of respectable
ple, quartoring of the punitive police, and generally the ereation of unvest,
‘hese are the features so far as we public aro alle {o discover of tho Criminal
Intelligence Department. T am glad that the gentleman now at the hend of
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this Department has done all that man oan do to control the work of
the Depariment and to check abuses; huthe is one among an army
and I am not quite sure if he will not frankly admit {bat he is often times
misled. The recent visit of the Xing-Emperor must have clearly
demonsirated  to tho outside world that the thing called *unrest’ that
loomed on the Indian horizon for the Iast fivo or six yoars and
that shadowed tholife of the peoplo and was yesponsiblo for the passing of
measures so un-English in their character was more or less a byc-product of tho
avmoury of reprossion. I have referved only to o fow instances in tho polico
administration of the country: It is no uso mdtiplying them, it is no use
laying the colours oo thick. I have gone into them to the extent that T felt was
absolutely neccssaxy. It may be a vain hope in this country {o” oxpoct the
realisation of th.c idenl that 1{1() policoman should he regarded as & friend and
not as o dangerous individual not {0 be tulked {o except when absolutely neces-
sary ; but T know that Qovernment is sincerely anxious to work for this ideal.
Those who ncouse the Government as such of desiring to shield the iniquitics
of the police are gnilty of the grossest calumny. T is diffienlt, howover, to
separato tho instrument from the hand that yields it, the troe from tho fruit;
and tho mass of people to whom the police is the embodiment of Government
naturally ascribe their ill-fortune nt the hands of the police to the Government
jtsolf. This is after all not an sltogether unjustifiable idea, forif tho machinery
is defectivo tho manufacturcr cannot cseape the rosponsibility. In India,
especinlly in ancient times, any calamitics liko famine and pestilence wore
ascribed to tho sins of the rulers. This feeling must boe exceptionally strong in
tho paternal form of governinent which prevailsand whioh is the pride of the
Anglio-Indian official. The Commit{ee I havo suggested would look into the
question in the light of expericnce gatheved since the lnst Commission rat and
suggest further remedies to remove defects which are candidly admitted.”

The President : “I must now ask the Hon'ble Member to stop.”

The Hon’ble Mr, Bhupendranath Basu: “I wanted to reada quota~
tion from a Government publication, but as my time is up, I stop.”

The Hon’ble Mr. Masdge : “ Bir, there can be no doubt whatever that
the dark places of the carth are full of the habitations of cruelty, and I should
not be worthy of my place in this Council if I withhold my sy mpathy from
the victims of such eruclty, whether they were reported from 8iberia or from
the hamlets of DBengal. The difficulty which men of open mind lhave in
dealing with a double-barrelled proposal of this kind, when an attack is made
upon tha subordinate polios, and rather scrions rcflections are also ecast upon
the British Government, is just this. We are dealing with conditions in this
country in which, at least as Englishmen belicve, a higher standard of
morality has been applied to a lower. Whether this is true or not is a different
" thing. People may differ in opinion, but that, I Dbelicve, is the feeling of

En ﬁsh officials in this country. Now, 8ir, the police in this country,
as I have had occasion "to remark Ubefore, cannot be expected to have a
morality above the class to whioh they belong in this country, and the
offences that come to our notice in connection with the police mie not
worse than tho dacoitics whioh have occurred and are committed by the
educated young gentlemen who speak in Buglish and who go to villages in
Bengal armed with good weapons and commit riot amongst their own  country-
men, and roh them und ill-freat them. Whose fault is it, Sir, that the cducated
young mon of this country who commit these crimes have no higher standard
of morality than the lower orders of this couniry ? I wish to Le as inoffensive
as I can in dealing with o difficult subjeet of this sort, but what those of us
who ponder these deep problems are foreed {o consider is thet public opinion
in this conntry doos not stand by the Government in great and serious crises
such as those which occurved two or threo ycars ago. Would things have
occurred here if the whole of Indian socioty had stood by the side of Govern-
ment and come forward boldly and denounced and helped to dotect all the
crime that +was then committed, whelher in the police or in higher
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grados ? I stand in a sonso hetween the two classos with a real, nn earnest
and sincere feeling for hoth, and I musti say that the opinion is vory general in
among thinking men in (his country that & very great deal of the crime
which is committed by povsons who are not in the police would not have heen
committed if educated and jntelligent gentlemien came forward boldly, and
courageously stood by the Government, and did their very hest to snppress all
manuor of crime. My reasou for reealling an unpleasent occasion: is this
I think if the polico of this country ave o be improved, it will not be hy
l'orei%ucrs passing laws—uno man ¢an he made an angel by Aet of Pavlinment—-
but by the peopls themselves, (he edueated men in (his country, doing their
vory bost 10 raise the standurd of movality all along the line, and they will
succeed in doing so if they will import move mornl carnestness into
social life and concorn themselves less with politicnl lights. I do houestly
belicve, Bir, that a very greut deal of energy is thrown away inwhat are
considered polilical reforms that aro really not adapled {o this country
and that, if it had Dbeen directed to tho raising of the moral standard of
this country, far greutor happiness would have heen seeuved  to all
olassos. I know of course t.lhal. in making remavks of this sort here
I lay myself opon to sovero criticism ; but that is o sort of eviticism fo which
men accustomed to stand alone do wot attach the slightest  importancee.
Nothing would please me hetrer than to see all classes in this country, even
thoe vary lowest, adopting higher standards of morality than those which mny
provail among them. Ounly yesterday frank confessions were mado by Indian
Members of evils pointing to not very high standards prevailing among persons
not of the lower ordors. They have thus l-hem-ac{vcs pointed to the low
standord that doos provail somewhore, and until some organisod cffort in
social reform is seriously taken up by tho Congress and bodies of that sort,
which devote tov muoch attention to political roform, I think very littlo
good oan be expooted from tho handful of Englishmon trying to do their best
or the millions of this land. As regards the quotations that have been made
from Bir John Woodburn and earlier papers, I think they ave rather irrelevant on
an oocasion like this because they wore followed by tha Police Commission and
the reforms that have since been undertaken ; and it is prematuro, I should say,
to judge the whole etfect of those reforms until some fow more years have
. But here I must vepeat that no reforms that are iwposod upon people
from outside are likely to have a lasting rosult unless the poople of the country
help in carrying out true reforms all ovor the country. We have heen
reminded just now that it is not only the weapon, but the hand that wields it,
that is responsible ; but we have also boon remindod that we must judge matters
not only by the fruit, but by tho tree. What is the tree upon which acknow-
ledged evils grow ? Is it the foreign Goverumeont of the country ? 1 think that
if some of our able Members, with many of whose remarks here I thoroughl{
sympathise, wero to go n littls deeper into some of these quostions, they woul
d that the tree from which a good deal of ovil rosults in this country is not
the foreign Government that labours under cnormous diflicultios, but something
much nearer homo.” :

The Hon’ble Malik Umar Hyat Khan: * 8ir, I will ouly say bricly
what I thivk about this Resolution. No douht the necessity is felt that there
should be a marked change in the way of carrying justice, and that is why ono
feols necessitated to bring this matter up, now and then in the form of such
Resolution or otherwise, As there is somcthing wrong somowliore, people
begin to differ in their views.

“ Some accuso police, some nccuse Magistrates, some accuxe wituesses,
somo acouso the lower standard of the morality into thy country, some think
that it is from want of oducation, hut I attribute it fo the defective law and
proceduro now exorcised in the Courts which is unsuited in many ways for the
noeds of our country ant its present stage.

“ A law of a scparato nation based on separvate sentiments and devised  for
a separalo ago or for people of differcnt idens aml religions cannot suit another
which differs up to some extent in every formn.
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“When such o Jaw is being peactised, no wonder all {hoso conneeted in
carrying it out in their vespeetive eapaeities in turn have to suit to its require-
montsand anfortuuately et hlamed. o prove this T can easily gol info tho
details, but the experience of Membera of  these Jast few days is confrary to
making long speeches. I do not think there is very great necossity for inguir-
ing into the police administration after the Volicv Commission, but I do feel
the necessity ol a thorough inquiry into thu whole administration, porti-
cularly the law and procedure.

“ As the inquiry proposed may lead to throw somo light on the matter that
I have just snid, I am rmrly to vote for it though cven the overthrow of tho
TResolution -may be a foregone conclusion.”

The Hon’ble Mr. Mudholkar : *Sir, in making a speech on this Reso-
lution, I would like to sny that as the facls ave so patent and many of the evils
which have been pointed out by my fricnd the Hon’ble Mr., Basu nro so  woll
known, it only nceds a reply from Government as to the action they propose
to take. I feel compelled fo take part in the debate only on account of
vertain considerntions advanced by wy friend to my left. T do not know, Sir,
how the fnet that the people of this country are wanting in public spirit,
that they have not got moral courage or that the rlnndard of morality amongst
them hay not advanced sufliciontly, that the tree is to bo judged by its fruils,
and that the Indinn police ave vicious, beeause Indian society practically is vicious,
I say I cannot understand how theso assertions can help practical administration.
Government, Sir, bave to take the people ns thoy are.  They havo to faco the
problem of Lhe existence of very eerious diflicultics.  Nobddy denies {he neees-
sity of tho police; nobody denies that in the wmajority of cases they
are of tho utmost holp ; nobody donies the necessity of reposing very great trust
and confidenco in them. In spite of {hese facts, wo haveto remember
that thore occur very sorious scandals which tho Government havo got to
face. And amongst them one which has como into very great prominance
of rocent years is the very great resort that is mado to confessions and tho
very groat resort that is mnade to suborning of cvidence. Will it at all help
the purposes of Government, if tho compleints which are mado in regard to
this matter are brushed away by the argument that the people are wanting
in public spirit or in moral conrage ? The Qovernment, as wy friend hay
pointed out, have to bear the blamo lor the defective working of the police.
As one who feels that his whole life and tho lifv of everyone who has an
interest also goes with the Governmont, T consider that it is their duty to facc
the question boldly. T think it isa vory scrious state of things whon you find
that a solemn statement, a pronouncement, made by such a high body as the
Chief Court of the Punjab is discountenanced by the Head of the Exceative
Qovernment. ‘That is not st all a dosirable siate of things. And if anything
demonstrated the need of a freo, open aud public inquiry, it was this kinc
of tJ:lin? which took place in the Punjab. I do not wish, Sir, to trouble the
Council by saying anything more, hut J do think that a case has heen mado
out for a thorough inquiry und altevation ol the law under which confessions
made by persous whilo in the custody of the polico are admitted in evidence.”

The Hon’ble Mr. Dadabhoy : “8ir, I came {o this Council this morning
with an open mind, and if there was any bins it was o hias in favour of tho
Hon’'ble Mr. Basu.  TE fic could have convineed me that the suggested  inquiry
would he a panncen for all the cvils conneeted with police adwinistration, I
should certainly vote for his Resolution. T myself do not hold the police ad-
ministration of the country in the highest admiration. T know theve are several
matters connected with that which are capable of reform. I min fully conscious
of that.  But I do not for a moment believe that an inquiry of the nature sug-
gested would e of any valae, or that it wonld be productive of sny practical
resultz. [ am in entivo kympathy with the latter part of the Resolution as regards
the necessity for mmending the law relating to confessions in eviminal cases,
And if the Rerolution were broken up, ovil the Ilon'ble Member referred
to only thut purt of the watber, I should have certuinly supported it. I have
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no doubt the TTon’ble the Legal Member, who has had Jarge and very extonsive
criminal practice, will also bear with me when I say that the law relating to
confessions, at any rate, requires immediate amendment ; at any rate, a fuller
investigation into the matter is nceessary. I do mot agreo at all that o Com-
mittee would he very necessary for that. ¥ friecnd has no doubt pointed out
some of the worst features of the police adminisiration. But I say that an
oxamination of tho criminal administration of the various countries would
probably shew the prosence of the same features in all of them, Yon cannot,
unless youn have a very high standard of morality in  the service—and in the
present state of Indian conditions it is absolutely impossible—yon cannot expect
that high standard of morality in the service; and unless that is attained, it is
impossible that any great reformation would he achieved,

“There is only onc observation of the Hon’hle Member with which 1 mus&:
enlively dissocinto mysolf. The deseription which he has given of the Crimina
Investigation Dopartment is one which I am not at all prepared to ncoept. At
any rate, I would not he doing my duty to my constituency of the Central
Provivnees if I omitted to state here that the Criminnl Investigation De art-
ment in the Central Provinces did excellent service by brenking the backbone
of sedition under the cnergetio econtrol of Sir Charles Clevoland.  Any genoral
observations of that nature, condemning a whole dopartment, would he most
undesirable, and would not he conducive to any good resulls. Ax T said, Sir,
if the Resolution had only consisted of the latter part relating to confessions,
I would have warmly supported it. But as I feel confident that o Commission
will not be productive of any materinl good, that it will involve tho country
in a huge expense, that even if & Committee ix appointed, proposals will he
made whioh will not be practical, and that, after the full report of the Police
Commission presided over Ly so able and cnergetic an officer as 8ir Andrew
Fraser, much scopo has not heen left for further inguiry into the matter, I con-
sider it my duty to opposc the Resolution.”

The Hon’ble Mr. Lyon: “Sir, when I came to the Council to-day I had
no intention of addressing it on this subject, but with referonce to one parti-
cular caso that has been dealt with by the Hon’ble M. Basu I feel it nocessary
to say o few words. I do not think that any officinl Mcembers of this Couucil
or any other Members who have lind anything fo do with police administration
can be out of sympathy with the general wishes expressed by the Hon’hle
Member. But the action of the police in all countries is constantly being
brought into question, and I think that it is unavoidable, when we consider
their responsible and dangerous duties and the olass of people with whom
they ave constantly brought into contact, that they should frequently be sub-
jected to public criticism. Wo need not feel surprised, therefore, that we have
also tho same public criticism to deal with in India, and I am sure that the
Hon'ble Mcember would not wish to coneenl the fact that in other countrics we
mect with the snme phenomenon, or to suggest that the Indinn police, manned
and officered as it is mainly by his own countrymen, is possessed of a double
dose of original sin. But while the Indian police thus do their responsiblo
work amidst mauy difficultics, the Hon’ble Member has himself acknowledged
how valuable that work is and how much we ave indebted to them.  We can
surely claim, therefore, that we and all other Hon’ble Members who deal with
charges against the police should exercise the greatest care tand eircamspeetion
in dealing with the evidence upon which those charges are hased, and it is for
this reason, Bir, that I have risen to recount cevtain facts with referenco to one
of tho cases referred to by him.

“The Hon'blo Membher briefly referred fo this incident, which he desoribed as
an unparalleled midnight raid by the police on the peaceful peaplo of Mymen-
singh, during which houses and shops weve Jooted. ]Hu went on to say that no
uction wge tnken Dy the Local Government, and (hat it was consequently
necessary for a People's Commission o he appointed to inquire info the matter,

that they inquired in the absence of any inquiry by responsible authoritics—
v
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and mado arcport to tho Government which was treated with silence and
contewnpt.  The Hon'ble Mombor is incorrect in saying that no action was
takon by tho Government, and I think that if ho refers to his notes of the cnso,
he will he ablo to verify this limsolf. TLong before the People’s Commission
nppeared on tha seene, full ingniry had hoen undertukon by a magisterinl oflicer
in Mymensingh-—un officer whose xympathetic treatmont of other similar cascs
has inct with the approval of Indians and Jwropeans alike. This officer took all
the evidenco available relating to the incident in question,, listened 1o sl
complainie, and mndo caroful looul inquirics, during which he recorded ovory-
thing shown to him as ovidoneo of damage or disturbance caused by the police.
1t was subsequent to this inquiry, T think abont ten days, or perhaps a little
longer, after the occurrcuce of the ineident, that the self-appointed People’s
Commission cawne up to Mymensingh o mako its inguivy. I say *self-
appointed * merely ns stating a fact. It had in the nature of the caze to he
self-appointed, unless its nomination by n well known Caloutta newspaper may
he he dl to constitute appointment., It was a Commission of two,-one of whom,
the magna pars, was the Hon'ble Mr. Bhupendranath Basu, They came up and
made t?leir inquiries in Mymensingh, hut they were busy gentlomen and they
could not apparently give vory much time to the matier, and I helieve 1 am
correct in saying that they were in Mymensingh for two daysor two and-a-half
dnys only. ey recorded an enormous number of depositions, and a  careful
caloulation made at the timo suggested that they wero only ablo to give from
two to three minutes to each witness. The witnesses wore examined in o
private honse, surrounded by tho gentlomen who had interested themselves in
making some clamour ahout these events ; there was no oross-examination of
the witnesses, and the record of the evidence itselt shows that no attempt was
made to test or cheok their statements in any way. A local inquiry was also
made by the People’s Commission during their stay, and with reterence to that
local in uir{. I need, perhaps, relate one story only. The magisterial officer
who made the inguiry for Government was asked by o shopkeeper to examine
his house, which ?IB alleged to have heen visited nnd looted by the police. The
man pointed out the destruction and confusion that he attributed to the police,
and tEis was duly noted. On the next day, when the Magistrate was going to
Court, the shopkeeper asked him, now that his house had been examined, if he
might put his things in order and go on with his business. He was told that he
cortainly might do 8o, and he accordingly put his things in order and went on
with his business. ‘Bome days later, however, it wasstated that tho shop would
be visited by the People’s Oommission, in order that they might sce the damage
which had been wrought by the police; the shopkeeper then obligingipr
disarranged his furniture again and the housc was examined by the Poople's
Commission, the damn.ge nnd confusion heing recorded by them as having been
caused by the police. 'That, gentlemen, I know to he n fact, and indeed, with
reference to all these matters with which I am dealing, I think I may
say that I am dealing with facts within my personal knowledge, as the whole
case was gone into by mysolf immedintely afterwards with the report of tho
People’s Commission before me.

“ Now, Bir, I will not say to this Council ex uno disce omnes, ov suggest
that tho other cases which have been referred to by the Hon’ble Member rest
on similar evidence, but therp can he no shadow of doubt that the facts in
this particular case are entirely differcnt from those which the HMon'ble
Member would wish tho Council here to helieve.

“1 do not know what reply will be p{i\mn by the Government to the
Resolvtion which has beon proposed, nor will I weary the Counecil with my
own personal ideas on the general question ; hut I thought it my duty fo la
the facts of this partioular case before the Council autgl to demonstrate that
tho Hon’blo Member has not exeroised lis customary sobriety and legal acumen
in dealing with it. And with reference to the ITon’ble Momber himself, T way
add that I will not libel his high reputation as lawyer by suggesting that he
himself believes that the ovidence recorded on this oceasion by the Tcople’s
Comunission was worth more than the paper upon which it was recorded.”
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The Hon'’ble Mr. Carr: *Sir, this Council isasked Lo recommond to the
Glorernor General in Council the appointment of a Commiltee (o inquire into
wlico administration in Indin and the necessity for amending the Iaw relating
}o confessions in criminal eases. The appointment of such a Committes pre-
gupposes the existenee of very crave abuses and deawbacks, and in the of oning
of his speech the Hon'ble Mover referved fo these abuses.  No one, 1 think, will
deny that such abuses do exist. and the Hon'ble My, Basn qugted, in support of
his statement, a paragraph from the Indian Police Commission Report in which
these ahmses were veferred to. T think it would have boen well had the on’ble
Mover gone on with tho same paracraph, hecause the words in that paragraph
would in my opinion have answerad  the motion that he has laid hefovo the
Council. quote from parageaph 201, which the 1Ton’ble Member liag
quoted :—

‘The Commission nre not sanguine enough to boliove Lhat their proposals, even if fully
ndopted, will result in the immedinte removal of all eanre of compluint, ‘These 1eforms eun in
nny case be only gradually introduced ; and xyenvs must poxs Rfl‘ure their full effects are
realised.  Inferior men have to be gol vid of in all yunka; and evil traditions huve to Le
Lioken in the force. The attitnde of the people towards the police, and publie opinion in
reranl to unrightcousness and corruption, have to hie raised.  Of this the Commission nre fully
nware ; and the memberx can hardly expect themeelver (n see the full introduction of all the
reforms they propose, elill less tn see {heir full yesulle  in fmproved police  ndminis-
fration.  But even a generation of offivial life is o short perind in the life of a people;
and the Commission believe that, lefore that peried expires, very rubstantinl advantages will
havr: resulted from rveforms carried ont somewhat on the prineiples they recommend.  What is
vequired is the definite adoption of u policy based on fuch principles, and determined porsist-
ence in giving effect.’

“ T submit, Sir, that the Hon'ble Member in moving this Resolution has
entirely ignored the reforms which have been introduoced in consonnnee with
the recommendations of the Police Commission. I think it may possibly
facilitate the deliberations of this Council if I Iny hefore them tho present

ition in tho Madras Presidency from which 1 come. Roports on police
ndministration are issued for tho enlendar year, and the latest rt which is to
hand is for the year 1810. The ovder of the Government of Madras on thix
Report is dnted 27th Octoher 1011. and in accordance with tho wsual practice,
this has been laid on the Editor’s Table and is doubtless in the hands of the
Hon'ble Mover. The conclusion at which the Mndrax Government arrives is
that although only five years have elapsed since the issuc of orders upon the
Tolice Commiesion Report, the work of reform in the Madras Presidency has
been nearly completed. The Government order says :—

‘The cost hns been heavy, but the Governor in Council trusts that experience will prove
that the money has heen well spent.  An impraved utnm'l: of investigating officer bas un-
donbtedly Leen obtained—men of hetter cducation and of bigher moral standarde. The
majority of them are lacking in experience, but that is a fault which will soon be romoved.

“ Now, Bir, what is tho work of reform wbich has during the last five years
heen earried out in the Madras Presidency ? Tho unit of control in Mndras is
the polico-station, and prior to the introduction of the reforms these p olico
stations were in charge of head constables on pay varying from Its. 14 a month
to Ra. 20 a month. The head constables were themselves controlled by
inspectors on pay varying from Rs. 70 a month to Rs. 300 a month. Thero
was no intermediate grade, and the grade of inspeclor was recruited to o
certnin extent from the subordinate grade of head constable. 1t will ho found
in the Report of the Commission {hnt onc of the main causes of the abuses
Inid hare by that Commmission wns the subordinate agency them employed in
investigating crime. The nction taken wnder the recommendations of the
Commission has heen to improve that agency, and the new grade of sub-
ingpector—an entirely new mvade so far as Madras is concerned—has heen
.Antroduced, officers on pay of Rs. 50 rising {o Re, 100, and these sub-inspectors
have now replaced all the head constables in chargs of police-stations
thronghout the Presidency. 'The effect of this change has been to reduce the
number of police-statious. Tt follows naturﬁllfr that if you put an officer of
Rs. 650 to Rs. 100 in charge of a station, he must have o larger aren of control
than asnbordinnte officer on s, 1.4 rising to Re. 26 ; for financial rensons, if for

V2
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no others, this reduction in the number of police-stations was nccessary. The
Hon’blo Mover referred to the general position taken up by the publio in this
country in regard to the police, and I think he gavo us to understand that they
did not regard tho police astheir friends. With your permission, Sir, I will
read again from the Madras Government ordor, which siates the present
position in my Presidency. The order says :—

“Tho Madrus police orgnuization formerly differed from that of the reat of India in two
importunt fentures. The first wns the large number of police-stations; the socond, the
absonce of the rank of sub-iuspeetor, with the consequemece that all police-stations were
in charge of hend constables who conducted investigntion of offences under the supervision
-of n relatively large body of inspectors on comparatively low pay.’

“The ordor then gocs on to say that these stations have necessarily been
reduced in riumber.

‘Tho Governor in Council greatly regretted thia neocssity, for Le recognised thac man
ple would Le deyrived of that casy access to the police which they had hitherto enjoyed.
ow much they appreciated this convenience and the protection lgnrde(l by the presonce of
a police-force has bean shown by the repreacntations thnt huve heen made in practically every
cnse against the abolition of police-stulions under the re-nllocation scheme. On the other
hand, the publie will now have the Lenefit of n higher class of investigating ugency which
it is hoped will go far to remove the nbuses which formerly oxisted.’ ’

“T think, Sir, that if a refutation of the statoment of the Hon'ble Member
regarding the attitude of the Eulﬂio towards the police is necessary, the report
and tho order of the Madras Government thercon give the neccessary refuta-
tion.

“There have been other reforms besides tho creation of the sub-inspector,
The pay of the constable was raised.in the mufassal from Rs. 7 to 8 and 1n tho
-Oill];f of Madras from Rs. 8 to 9, and although this is a very small riso it is
still a matter of considerable advantage to tho constable. The grading of
head constables has beon revised in order to suit the revised conditions under
which they mnow work, and a far morc important change has boon made
by the introduction of a new grade of Deputy Buperintendent, on pay
ranging from Rs. 260 to Rs. 6500, and rising still further, if theso Deputy
Buperintendents are placed in charge of a district, to Rs. 900 a month. This
new grade has provided for Indinns of standing and education a good opeuning
in the police, for the recruitment for these Deputy Superintendents is largely
direct. But the ecssentin]l change recomimended by the Police Commission
may I think be labelled as the evolution of the investigating sub-inspector,
and the sucoess or otherwise of the reforms which are now being introduced
will depend very largely on the success of this system.

“I do not think I need go into statistics. The Hon’ble Mover has referred
to various cases in which ho considers that the polico have abused their powers.
Well, if I may say so, quotations of such a nature are really irrclovant to the
present issue. hat we have to consider is whether the Government e
carrying out in a liberal spirit tho recommondations which were mado by the
Police Commission. As regards statistics, I am glad to say that this wns one
of the scvernl bogios destroyed by tho Police Commission. The statistical
bogie has been a terror to all police-officors in timo past, and it has now been
recognised fully that figures showing the averages of detection and the numbers
of convictions by the Courts are not the only {est of the officicncy of a
good officor.

“ Asrogards confessions which are referred to by the Hon'ble Mr. Dadabloy,
I would only say that it scems to me that, if it is necesmr{ to roform tho law
of confossion, the proper way to do it is by the ordinary method of introducing
legislation in this Chamber.”

The Hon'ble Mr. Shamsul Huda : “Sir, I do not think there is any one
in this Council who is acquainted with the incidents of village lifo in this
country who can say that he is fully satisfied with the methods of the polico.
Twenty-five ycnrs experience in the logal profession has not, T confess, given
me that satisfaclion.
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“ At tho same time, 1 realise that in recent years the police have dono
good service to the country and that gradually there is an improvement in the
tone and the morals of our police-foree ; but all the sume the administration of
police ix probably the weakast point in the adwninirtention of British India, and

would support any proposal which I thought would, (o any extent, improvo
the methods of the police. T am not, 8ir, however, any great beliover in Com-
missions, and if I do not support the Iiesolution moved by way IHon'ble friend
itisbecause I think that a Commmission can do very littlo good in this direction,
I think thnt groater vigilance and suporvision cxercised by the superior
officers of the police, tho stvengthening of the village panchayats, and other
measures of this nature will do much more good and wiH help in improving
the police much more than a Commission can do. It has heon said by some
Hon'ble Members of the Council-—and but for those remarks I would not have
thought mysell enlled upon to take np tho time of the Council—ihat after all
the police-officers are men of our own country, and if they go wrong the blamo
must be on our own shoulders. Sir, those that mnko such remarks forget that
there are departments other than the police which are mannod almost exclusively
by men of our country, and the purity of tho administration of theso depart-
incnts have not been challenged at any time. Take the Judicial service. Do
not the men of that service helong to this country P Can any one deny that
my oountrymen have donme in this respect servico the quality of which has
been recognised by the highest authority? Placo a man getting n small
salnry of Rs. 60 in a position which give him snch wnlimited powor as the
police have in matters of investigation, and I min afraid that most men under
such ciroumstances would yield to temptation. It may be that the finances of
the country do not permit of greater improvement, but we must take facts
ns they are, and human nature us it is : and it is certain whencver ﬁm put a
man in the position of a police-officer with such power over illiterate people,
I think the samo consequences will happen in any country. Well, 8ir, as I
have snid, we must depend on greater supervision and to a great extent on the

revalence of better education amongst our countrymen for improvement
in the methods of our police.”

The Hon’ble Sir Gangadhar Rao Chitnavis: * Siv, I came with an
open mind, and no desire {o spenk ; but I feel constrained to say a few words
n}’ter what has fallen from the l'on’ble Mr. Basu, Ithink I should oppose
this Resolution. I think it would have beon hettor if the HHon'ble Mover had
waited for the results of the reorganization undortaken by Govermment on
the recommmendation of the Police Commission hefore he pm(]mse(l a fresh
Commission. We must admit that there are defects in police adwninistration,
but we must also admit that administration has improved during the last
twenty years; and if the past is to be the guide for the future, it may be hoped
still better results will follow, I do not know much about Bengal, but I know
this much, that there were peeuliar cireumstancos conneeted with the politienl
situation in DBengal whic}x made  the position of police thero rather more
difficult than elsewhere; but if we examine the police administration of other
Provinces, I belicve the ITon'ble Mr. Basu will find that he has no urgent
grouuds for moving his Resolution. T spenk for my Province, and I think wo

nd that there is no immediate neeessity for a fresh inqll;ir_v,'- 1 associnte myself
with everything that has fallen from my friend Mr. Dadabhoy as regards the
operations of the Criminal Investigation Department in my Province, and I
-oppose the Resolution.”

The Hon’ble Sir Cecil Graham : “8ir, heforo recording my vote on
this Resolution, 1 should like to associate mysell to a great extent with what my
friend the Hon'ble Mr. Madge has said. So long as the people of this conntry—
I am talking of the poorer classes more especially--do not come forward and help
themselves by taking upon themselves the publie duty of -coming forward and
giving evidence and helping the police, so long these abuses must erop up,
At the samie time, it is im possible that these abuses should not oceur ko long as
the public do not come forward and help the police in theiv invesigalions and



278 POLICE ADMINISTRATION.
[ Sir Cecil Grakam; Ar. Gokhale.] [2811i Fenrvany 1912.]

give them the henefit of all the evidence they ean. The mover of {his Resolution
has guoted mavy decisions in _criminal cases which have been npset on- appenl
in the Tigh Courts.  Well, Sir, there is a very general fecling, I think certainly
nmong the community which T ropresent, that the standard of ovidence required
in Bengal is one which is very ncarly unattainable, and which may almost be
called quixotic.  8ir, I think, whal goesto prove this to a cerlain extent, that wo
do not find in the Conrts of other Provinees that these eases nve heing upset or
thrown out in quite the same way.”

The Hon’ble Mr. Gokhale: “8ir, I risc to support the Resolution which
my Hon'ble friend Mr. Basu has moved for the adoplion of the Council, nnd
in doing so I would like fo say at the outsct that because non-official critics of
tho police administration of this country deem it their duly to make com-
plaints about the character of that administration, whether in this Couneil or
outside, they ghould not be understood, on that anccount and by renson of
that fact only, to lay the blame of tho defccts of that administration at the
door of the British Government as such. I am free o confess, Sir, that
the police ndministration in Nativo Btates is as b as in British territorices, if
anything, even worse ; and I will go further and sny that from sueh records
ns we have of pre-British days, for instance, at Poonu, which wns at one
time the capital of the whole Muhratin Confederacy, things were as bad
as in these days. The difliculty in discussing this -question calmly arises from
the fact thal when a complaint is made about the defects of the prosent
day pelice administration, high Xnglish officials deem it their duty, owing to
the very peculinrity of their character,—and that is really one of the strong
points of their race,—to stand by the insiruments whom they employ and
interpret such criticism as directed against themsclves, nnd that 1mports fecling
into a discussion which otherwise might very well ho condneted without fecling.
It is quite true, Sir, ns has heen pointed out. by several Hon'ble Members,
that the inquiry by Bir Andrew Fraser's Commission is & comparatively
recent ingniry ; but since the Commission reported, two questions have come
very promincntly to the front. One is the mmanner in which confessions
are obtained and the general unreliability of such confessions, and the second
js the manner in which the work of the new Criminal Investigation
Department is dono. As regards confessions, the Under Becretary of State for
India stated some time ago thatthe Government of Indin were considering the
matter, and that an amendment of the law on the subject would shortly ho
undertaken. And I, for one, expected that this scssion legislation would be
introduced on the subject. Very probably the Law Memberis going to take

art in this debate. see he has been taking notes. At r.m{, rate, I hope
Ea will, and I trust he will tell us when the legislation outlined by the Under
Becrctary for Indin will be produced. As weo have been assured that the
Government themselves aro considering this question, I think my Hon'ble
friend, who has moved this Resolution will be satisfied if a statement is made:
as to tho intentions of Government on the subject. '

« The other question, namely, the operations of the Criminal Investization
Department, stands on a different footing. Whoen 8ir Andrew Traser's Com-
mission inquired, the Department was not const.l-t.uted on its present basis.
In reply to a question which I put last year in this Council, the late Home
Member laid on the table a statement showing the growth and cost of the
Department from year to year since 1905, when the Dopartment was first
created. The cost has been going up very largely, but that is a financial matter
which I do not want to raise today. What I howevor want to say is this.
The Department, on its present basis, has been in existence for the last seven

ears and there is 8o far nosign that its operations would be curtailed. Now, Sir,
{ am free to admit that during the somewhat anxious times through which the
Government had to during the last few years, it was perhaps necessary for
the Government to devise a machinery whereby they could koep in tounch with the
varions movements that existed or were being started in the country. I am
speaking with special reference to the political branch of the Criminal Investi-
gation Department. I amalso free to admit that while thero was room
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for anxicty in many directions, nnd tho activity of the Department, snch s
it was, wasat its highest, it was perhaps no time (o undertako an inquiry into
what was goingon. OF eourse many things have heen dene by this Dopartment
which shonld not have been done ; many veparls have beon submifted which oueht
not to have heen submitted ; mauy in iviflmﬂs have heen shadowed, harassed
and falsely accused, who should never have hoen subjeeted to such {reatment. A«
lontz, however, nstheve was any room for anxiety, the Members of this Couneil 1e-
rainod from wegingan inguiry into the methods or operations 5F this. Dopartent.
But, Sir, crm‘yﬁmly now admits—the Government itsolf admitted this Jasl year
in the eouwse of the discussion on the Seditions Mectings Bill-—that thinws are
settling down, and very rapidly settling down; and il any pointed proof of it was
further required, it has been furnished by the domonstrations ol loyalty which
greoted T?lcir Imperial Majesties on all sides, when they recently visited this
country. And I am quite sure that thera is now mno serious diffarence of
opinion on tho subject hotween oflicials nnd non-officinly, that hoth alike think
ljmt things ave settling down and that theve is not the snmne necossity for the
Government to feel anxious as they porhaps had during the lust few years.
Burely, thon, now is the time when aninguiry should he made into the operations
of nre}mrtmout which is ecausing the utmost irritation among tho people—
especially among the odueated classes—-in n manner, of which 1 do not think
that the Governmwent have a very cloar or andequato iden. Sir, my Ifon'hls
friend, Sir Gangadhar Rao Chitnavis, the *ideal citizen ' of Coniral Provinces
as we wero told yestorday, a wan happy in the conscionsness of high official
appreciation, has just asked ns to helieve that in {he Cenfral Provinees the
Criminal Investigation Department is all rvight. Well, Sir, what will the
Council think if I state—and I do this on most oxeellent authorvity —that even
my Won'ble friend has not escaped the attentions of this Department,
to which he has ;ust given a certifiente and has not escaped anxiety on account
of its operations? Tven he had renson to complain that he was mnde the
subject of an adverse confidential report, which wns brought to his notice
hefore it ocould do him any harm, hecause he has friends among officials, hut
which did cnuse him very considerable anxioty at the timo !

“T will give the Council another instance of how the Department is no res-
pecter of persons. My Ion'ble friend to iny left,—sir Vithaldas Thackersey,—
a man res];octed alike by officials and non-officials, n man who generally keeps
to non political activitics and confines his utterances to subjcots which ave
speoially his own, expressing himself, no doubt, with independence, hut evoking
t}ne vespect of all by his utterances.—even he has heen honoured by the atten-
tions of this Department. My friond went last month to visit Dacca., He
went there, ns this is tho last session of this Council that will be held in
Cntontta, and he thought that as he might not come this side again, ho shounld
go and see Dacca. And he went theve just for a few hours merely for the
purpose of sight-secing, as the gucst of the Nawab of Dacen, and from there
he went further to Chittagons to acquaint himeclf with the possibilities of that

laco as o port, and a centro of trnde: Well, n day or two after he
Peft Dacen, a pamﬁm}:h appeared iu onc of the Dncea papers—-I had copy
of it sent mo, an sent the cutting to Sir Vithaldns—saying th some
some police constables belonging to the Criminal TInvestigation Department
were sedulously making inquivies about ono Sri Vital Das Thakur Das (that
was the way how his name was put in the paper) about the ohject of his visit-
ing Dacca and what he wns doing there. Now, Siv, if peoplo like Sir Gangadhar
Chitnavis and Sir Vithaldas Thackersoy do not cscape tho attentions of this
force, is it any wonder that more humble and less fortunate persons liko myself
fare worse than this?  As a matter of fact I must say I have heon roceiving
such attentions for a very long time, but I have always taken it ns in the
day’s work. My life is frankly given to national work, and I am free to
recogniso that the Government may think it necessary to keep in touch with
all who are ongaged in sueh work. What we are entitled to expect, however,
ijs that tho men, who are employed in this t]ltl;:\r, shall do their work in o
Iess elumsy and offensive manncr than that in which they do it al present.
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L will give the Council au illustration from my porsonal knowledge. I
beleng to a socicly of young men—I meaun the other members are young mon,
though I am mysclf gelting on in years—which has beon brought into:
existence to supply n long-felt want, namoly, that of young men, trained in the
study of pnlj}ic questions, and engngod in public work in various fields as
wholotime “workers. Now wo may be right or we may bo wrong in our view
of things, in our cstimate of the requiremnents of the situation. Weo have made
up our minds fo scrve our ocountry according to our lights, and we are
}wcparcd to accept the full consequences of our choice. And if tho Criminal
nvestigation Department of the Government wishes to keep in fouch
with our movements, let it do so by all moans; but wo arc certainly
ontitled, nas Jm:u:a:[ul citizeus of this country, to cxpeot that we should
not be subjected to undue annoyance. Now, Bir, some timo ago one of
the membors of our society went to the United Provinces to take
paet  in the famine relief operations. Tlo did such oxcellent
work there in that conneclion that Sir John Hewett thought it nccessary
to recognise the work in his Famine Report ; and yet this gentlemnan was subjocted
to such open and continuous annoyance by the men of the Criminal Investiga-
tion Department that ultimately he had to complain publicly of it in the
pry ors, He was not only openly n.ucomEnnicd y these men wherever he
went, but one of them: began to go tho length of insisting on sitting on the coach
hox of hackney carriages engaged by him for going about. Another member
of our society liad, for a long time, n cyclist detectivo assigned to him. The
gentleman in question is not even a fast walker — and rathor inclined to be
corpulent—and an ordinary policoinan, walking al an ovdinary paoce, might
woll havo sufficod for this purpose; but the Department assigned a special
cyclist to him. Now, Sir, though I am speaking somewhat lightly of the matter,.
nll this is really most grossly offensive— ro put it no stronger than that. I do not
say that they should not wateh our movements, if they want to do so, though I
strongly foel it is most foolish that Government should thus let loose a number
of “unscrupulous men, such as most of the Criminal Investigation
Department men are, on innooent people. But, in any case, it is-
necessary that all this shadowing should be done, in o less offensive
and less clumsy manner. .again, Bir, the reports submitled by these
men are seoret. Nobody knows what is contained in these reports, and
everybody's good name 18 at the meroy of these people. I know of a roport
which was once submitted against me and for which there was absolutely no
foundation, T came to know about it simply through the courtesy of the
Political Becretary to the Bombay Government, who happened to entortain a
kindly feeling for me. I had made a specch at a mufassal place in the
Bombay Presidency. Bometime after, I happened to meet this officer at a
party, and he nskecf me to go and see him the next da{ in his office. Ho then
asked me what things I had been saying, and he put the report into my hands.
I was amazed to read it. I told him that T had never said any of the things.
attributed to me. He laughed and eaid, of course he kncw that I could
not have said suoh things and he nover took the report seviously.

* Now, Sir, this officer discredited tho report hecause he knew e personally.,

But for one man whomn these officers know personally, thero are ten, a hundred,
a thousand men whom they do not know, and against whom reports are daily
submitted—reports on which officials very often act. It is thereforo necessary
that an inquiry should now be ordercd into the operations of this Criminal
Investigation Departmoent. The fact is this: a number of uncducated and
in many cascs unsorupulous men hnve been engaged tor tho work., The work
is nececssarily regarded as disveputable and is looked down upon in every
socioly. A man who goes about surreptitiously and tries to find out hehind
the baoks of people something about them, must necossarily suffer from that
disadvantage. Therefore you cannot %ct ;{fnml men for this work, and I recognise
that that constitutes a serious difficulty; but some way must he found out of
it. Tor great irritation and bittermess is being caused in the ninds of
thousands of innocent people by the dangerous and unscrupulous
activity of the Oriminal Investigation Department men. "Therefore, Sir, an-
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inguivy mwst now  bo immediatoly nnderiakon info the wholo of this
husiness—into how these men are appointad, what their qualifieations are, how
.they porform theiv dutics, what supervision there is on them, and what

reliance is placed on their reporis,

“The very fact that things are settling down again, makes such an inquiry
all tho more necessary . For these men have to justily Aheir existenco, and,
thereforo, in the abronce of anything really worth reporting, they are sure to
make up things which do not exist and roport -them to tho Government. T,
therefore, strongly support the motion of my Ilon’ble friend.”

The Hon'ble Mr. Magharul Haque: “S8ir, it is with pleasure that I
rise to support the motion before the Council. I know the fate 1n store for this
Rosolution which is the usual falo of all Resolutions in this Council. Wo got an
enormous amount of kympathy {rom tho officiul side and afterwards they nre all
unceremonijonsly thrown ont. Sir, the police question is a very diffienlt ques-
tion, and at the snmo time a delicote question, to deal with. Thore are twa
parties who tako different views of this question. Ono is the popular pacty, the
party of the people, and the other tho party of the Governmont. The popular

arty thinks that there is 1o good in the Indian police, that they are a sort or
Kuman flends, and that there is no salvation for them. The Government, on
the other hand, thinks {hat there is no praisc too high for its policc-officers, and
accordingly always supports them. My position in this matter is hetween tho
two. I do not for a moment helieve in all the adverso criticisms which are
passed upon the police. I may say that during my professional carcer, which
now extends to nearly two years, n long expanse of one's lifo, I have hnd
great expm‘ienoo of the working of the police in this country, and I gladl;v
hear tostimany to the fact that Tattorly the morale of the polico has enormons.
ly improved. The corruption which oxistod only n few yoars ago is alnost non-
existent. Lot it be understood that T am speaking of my own vince, of
which I havo got full knowledge, and thercfore I am sﬁuﬁfing of Behar only ;
I cannot possibly he an authority on other Provinces. There was a time when
the police were all-powerful in this country. I romember an old story,
which is still on tho lips of almost everybody in the country,—that there was
a poor old woman who was arraigned for somoe offence beforo a District and
Bessions Judge. .After a lengthy trinl she was found to he innocent and
acquitted. The poor old woman iu her gratitude wanted to give her blessings
to the Sessions Judgo. She thought over it, and the blessing that she gnve was
‘May God Almighty make you a daroga’ (A ‘daroga’ menns a sub-
inspeotor of police.) Those days, when tho daroga had superiorvity over the
Sessions Judge in the mind of the people, are gone. Then there are numerons
songs in the country which testify to the power of the polico in hygone days.
There is & very popular song in Bohar—1I heliove the Hon'ble the Taaw Member
remembers it —in which a love-sick maiden ix cntrenting the davogn to tell her
on what pretence he has arrested hor lover. That time is also gono. In m
humble opinion, the morality of the polico has cortainly incronsed ; hut at the
same time I do not agrce with tho Government. Wo find year after yonr
Local Governments issuing their reports in which they whitewash their polica
cntirely. There are no better class of men than the police, they are doing good
work, and no criticism should Lo offered about them. T repeat that I do not
agree with this view. 8ir, it has heen urged in this Council that why should
we Indians take objection to the administration of the couniry on tho police
side, as the police-forco is mostly manned by our own conntrymen waK
surprised, nay, I was much =rieved, fo henv the sermon which has been
preachied to-day by tho Ilon’ble Mr. Madgo, and I regret that with that
sermon the Hon’ble Sir Cecil Graham associated himsclf and sympathised. The
Hon'ble Member talks about the morality of my countrymen. He considers
that beeause Indians aro immoral, therefore the police-force is nleo inmoral,
8ir, I resent the insult on behalf of m{ countiymen. The sune remark

was made by the Hon'ble gentleman at Simla, but I let it pass. The offence
z
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has been repeafed, and X shall not let it pass this time. My countrymon do
vesent suoh gratuitons insulls, and I hope this is the Jast time we have heard it
in this Council, and people will e very careful in future, when they get up in this
Council or anywhere ontside it, not to insult India and her poople. 8ir, is it
not o fact that although the poelice-force is miainly manned hy my conntrymen,
I say is il not a fact, that the superior sorvies in that forco is the close preserve
of the Furopeans j so much so, that wo aro now allogether forbidden to enter
the higher grades of that force? They nro all reeruited from England. Tt must
he in the knowledge of tho IIon’ble Mr. Madge that a great many inspeotors
of police are rceruited from the ranks of the Imperial Anglo-Indian com-
munity to which he has tho honour to helong.  8ir, it is not true that hoenuse
the police aro manned by Indians, therefore they are immoral. Sir, the heads of
the Departmeut. the Buperintendents of Police, the Assistant Superintendents
of Police, the Inspoctors Generalof Police, the Dcputy InspeetorsGencral of Police,
are all Europeans, and they must bear any criticisms which ave offered against
the polico, and the greater part of the criticisms too. 8ir, it is net the individual
officers of the police who are to Llame. It is rml]{ the system which is at
fault—the systom under which these people work. What is tho system under
which they work? It is n system which 1s certainly not fair to thom. Thoy
have not got tho chance of working honestly. Yesterday I was making certain
remarks about gentlemon wlho are called tho strong men of the Civil Bervice.
Now, what happens when o strong man is gazotted to a certain district-?
The police know that the sirong man is coming, and they are all ina flutter.
The gentleman goes with the laudable desiro of mpll;rosaing crimo in the district.
Nobody can quarrel with him in that desive; hut what actually happons is some-
thing like this. On his arrival, say, n riot is unfortunately committed in which
a man is killed. He pnsses very stringent orders that the culprit or oulgrits
should be hrought to justios. e police tako up the investigation, and they
find during the course of their inquiry that there were two gnrties to the riot;
one party was the aggressive party, and that was the party of the complainant.
If the police send up tho acoused, the only result would be that there would
be an acquittal. at aro the police to do? Hore is the strong man who
wants that there should be a conviction. I do not mean a conviction upon
false evidonce ; that is certainly not his idea. And here are tho police who
think that if they send up the accused on true faocts there will cortainly he
an acquittal. Now, thoy try to make up acase. Thoy suppress n certain _part
of the evidence which will go against the prosecution case and add n little
which will go to strengthen it. 'The result i1s that there is a boautiful caso
made out. There may be some substratwm of trufh in it, but it is diflicult
to find out. Eventually it is sent up to tho Courts of Justico. Well, there
has been one miscalculation in all this on the part of tho police ; they have
ontirely overlooked that pestilential class of peopla who are called lawyers.
These gentlemon are trained in sifting evidence. The momont the hriof is put
up before them, thoy find out what part is true and .what part falso, and lay
great stress upon the part that is falso, The result is that in cross-examination
the cnse is smnshed up; and then this despised class get the whole
blame. The officialsa think that they should bo at once banished and
deported to Mandalay. They are no good to tho country ; they interfore
with justice. Asa matter of fact, the Tolice are at fault, they have sent
up the case supported with falso evidonoe, and it is bound to be smashed up.
Tgis is the system which provails at present in the country. As long as the
Government do not insist that the pernicious principle of ¢ no conviction no pro-
motion’ be abolished, so long the police will never improve.

Sir, a fow words ahout the Criminal Investigntion Department. T am not a

eat admirer of that Departmient, and I do not think that they have done much
1g;md to the country. In every petty offence, they sco or imagine that they see the
ogey of politics. I will give just one instance and the Hon'ble the Law Member
is ﬁm best man to corroborate me. I refer to the incident of the railway simash-up
which took place near Ncora, at a place almost within sight of the Hon'ble tho
Law Moember's country house. T have got personal knowledge of tho facts of
the case, The inquiry was intrusted to a very honest police-officer, who went
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to the place, made carelul inguirics, found that there was absoludely nothing
palitical in 1Le aceident, and Lie sent up his yepert accordingly.”

The President: 1 mw sorry (o infeerupl the Ton’ble Mewber.  Tlohas
exceeded his time limit, and he nst sit down,”

The Honb’le Mr., Jinnah: * Sir, afler the specches that have been
made by tho Movoer and the othor ITon'ble Members, there s very little left
fo he said on this Resolution. T want {0 make it quile elear to the Council
that I do not wish to enfer into controversy of oither rvacial, national or per-
somal a character; and T think il is not desizablo that the guestions that come
hefore this Council should ho viewed from {hat point of view hy any one of
this Couneil. Xach question that eomes heve, comes here for the considern-
tion of the Council on the merits. It is neither a quostion of English people or
Indian people, but it is n question which affeets the ndiministration ol this country.
And we are here all, whether English or Indians, here with ono dusive, namoly,
whether there is a particular evil, whether theve is a pacticuldr system whioh
sught 10 be altered or the cvil ought to be remaedicd.  And, Sir, 1 am going to
deal with the Resolution entively on the merits of the question and the arguments,
The Hon'ble Mr. Basu has given nmumerous instaunees pointing out the evils of the
system of the police administration.  T'o those instances T heg theliberty of
adding one more very recent one, In Bombay we had recently n trial of
n great nobleman, tho Chief of Yloti; what is known as the lloti Mardan
casc in Bombay. This gentleman is highly vespeeted in Novthorn Indin
and I heliove, ono of the wealthicst men in his place. Siv, this gentleman
wans brought down to Bombay on a charge of abduction along with two othors,
fie was placed hefore the Presidency Magistiate on that chavge, and the
Presidency Magistrate refused to release him on hail. After the evidence had
been completed before the Presidency Magistrate, he, nlong with two others,
was committod to the Sessions Court in Bombay ; and nfter three days of trinl
the Advocate Genoral representing the prosecution hnd to withdraw the prosecu-
tion againkt this gentleman, It camo {o this, 8ir, that tho prosocution broke
down cumi;lcto.l}'. and I think that it is well known in Dombay, aud I think it
is also well known in Caleutta, that the presiding Judge made the severest
romarks against the police in Northern India. He was surprised that this
ease should ever have been lnunched in any Court at all. Now, theve it was I
think n Kuropean police-officer who was responsiblo for lnunehing tho prosccu-
tion. Therefore, Bir, it is clear that along with the numerous instances which
tho Hon’ble Mover has given, and this recent one which scems to me that it has
dono the grossest injustice to this nobleman, for which I do nol. know that ho
has zot auy remedy that is worth considering. Great evil does oxist. Now tho
question is—what is tho causc of it ? 'There must be romething wrong some-
where. ''hercfore, is it oo much for the Hon'ble Mover to ask this Council to
appoint & Commission to inquire into this caxe ? .\ Comunrission cunsistiu%
n? officials and non-official members may be able to make very uscful an
very practical suggestions, which might, if not cradicato the evil altogether,
palliate the evils that exist at the present moment.

« Therefore, Sir, on thesc grounds I support that part of the Resolution.

“As Lo the sccond part of the Reselution, namely, the amendment of tho law
of confession, I have very fow words to say. The Ifow'hle Mr. Basu, unless T
fuiled to cuteh him or understandd hing, did not make the point elear on what;
purt of the Inw regulating confessions mmendments are necessary, and 1 for one
do not know ax to which portion of (hat law requires aimendment. I know, 8ir,
of two rccent instances, one I think in the ease decided in the Madras 1Ligh
Court, und one instance in Bowmbay.  Of coursoe it is well known that a confession
madein the presence of police-oficers is inndmissible in evidence,  In Bombay,
in a caso rvecently, a confession was mande Lo a- non-policeman, hut n police-
officor buppened to be standing above on -the verandah,  The confession  was
made {0 n non-policeman down below, and the police-oflicer came into  thy
witness box and wanled fo give this evidenee,  TEowas eaid that the statement
was uot made in his presence, e only bappencd to e on this verodah and over-

za
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hoied - the eomversation. That was rejected by the Comrt.  Another case was
in Madins where it was attempted fo have a confession admitted on the ground
of corvohoration, nuwmely, that you eannot give it in evidence as a confession,
hutl you ean givo it by way of corrohoration.  DBuf, Sir, il there was any nced
to rogulnte the Jaw relating o confessions of ncensed Pcrsons. it is open, I
think, to the Hon'ble Member or (o any other Member to bring in a Bill fo
that offeet in this Council or to nmond nny park of the existing law.  And
probably if the attention of the Law Mamber he dvawn to the ovil, if any, tha
exixts in this respect, T havae not the slightest doubt that the Hon’ble the TLaw
Momber will be thoe fivst to reetify the lnw in that divection.  But why usurp
this Council of its propor functions and leave o matter of this kind to a Com-
mission when we can do that ourselves heve ¥ Thercefore, Siv, I do not under-
rls!mu}’tl:c Latter part of tho Resolution. T support the fivst part of the' Resolu-
ion. :

The Hon’ble Nawab Abdul Majid : * Sir, 1 have heard tho speech deli-
vered by the Fon’ble Mr. Basu with great interest, nnd I eame to this Couneil with
the intention, if possible, of supporting the Hon’ble Mr. Basu in his Resolution.
Bul after hewring the remnarks mado by the Hon'ble My, Basu and hearing the
violent nattacks which he has made, I thought that it was time that T should
change my mind and opposo this Resolution. Sir, I am not one who holds »
briof for any police-officer. I know that there ave defeets in tho police
wlministration, and probably [ knwv much better than my friend the Hon’ble
Mr. Basu. I nma zamindar myself and I am very often in touch with the police
officers in tho mufassal stations. I know what sort of prople they are. Therve
are honest people amnong them, and at the same time there are objectionable
people also amongst them ; thers are black sheep everywhere. But to
attack an administration wholesale, I submit, Sir, is u large iIndictment which
this Council could not for onc monent countenance. Besides that, nssuming
that the police administration is not up to the mark, nnd assuming that you
want veforms in the police administration, the whole question is whether the
machinery proposed by my Hon'ble friend will moet with proper results. I
submit not. It is well known what is tho result of thess Commissions and these
Committees :. they result in nothing but wusto of time, in waste of labour and in
waste of money. Supposing that this Resolution of my friend is admitted in this
Counecil and it is passed in this Council, what will bo the result? There will
ho & meeting for sometime lheld, there will ho witnessess examined and lot of
public time and public money wasted, and the ultimato result will be that we
will have to.wait for sometimo to sco tho outcomo of it. Weo have already had
1 Police Commission and now the question is, how far the reforms as a result
of the doliberations of that Commission have . been carried into effect ?
It is impossible to carry thewhole thing with a jump. We want a great
deal of reform in the police administration, and I must stato to the credit
of Government that they are doing their utmost in the matter. I inyself
know that the police-officors at prosent are not what they were somotime ago ;
thore is o great deal of improvement in them; tho police-officors now are
not the same sort of people that they were ten years back. The whole
question is, how to reform the police administration, and I for one am of
opinion {h-t the machinery proposed by my Hon’ble friend will not meet the
object for which e puts forward his Resolution.  With theso fow words, Sir,
I oppose tho Resolution”

The Hon’ble Pandit Madan Mohan Malaviya: T do not agree,
Sir, with the Hon’ble the mover of the Resolution il he thinks thut a Com-
mission is needed in order to exawminu the whole question of the police admni-
nistration, 1o recently had n Commission, and T think it iy tue carly to ask
for another Commission. But I do think that a Committeo may usefully he
sppointed to bring before the Government somo of the points conneeted with
the administration of the police for their consideration. 1t will be generally
conceded —1I think it is —that tho present police is bettor than the police which
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it has veplaeced. X fhink it is also conceded (hat- the police of the present, day is
immenscly better than the police of a4 few yoars ago.  Thal there has heon an
improvement, and that thal improvement has heen steadily going on, are
watters for thankfulness ; wnd 1T think  that theve is a general desive
to acknowledge {his with @eatitnde. At the same time I think it
ought freely to be recognized that the improvement  which has heen
effected leaves a great deal more yet (o he desired. I do not think
that tho Government and the nemeoflicinl Members of this  Couneil are
really in disngreement on this point. T (hink it is recognized that despito
all the improvements that have heen effected, despite the larger number of
higher eflicers thal have heen employed, and the ineecaso of salavy that has
beon given to certain grades of polics-officers, and the improvement which is
recognized, the present state of the Tndian polico leaves a great deal more to he
desived.  Tho truth is progress in the police dopartment has not kept pace with
the goneral progress that Tas taken place in other deparlments of the ndminix-
tration. If that is so, if {he measare of progress is nol satisfaoctory either in
the goneral body of the police or its now offshoot, the Criminal Investigation
Department, the question is, what is the cafse of il ? T must here
join my  friends who have protested against cervtain vemarks which have
been made  in (his Council suggesting that it the police are as had
as they arve, the veasun is to he lnrgely Tound in the faet that they are deawn
trom the Indinn peoplo. It bas heen quictly assumed that the general standard
of morality mmong Tadians is so low that you cannot reasonably expeet n higher
standard of movality among the police.  Now T will ask my How'ble friends
who have mude those remarks ov have associnted thomselves with such remarks,
to say whether they honestly believe that tho gencral standard of morality
among the Indian people, villagers or townsmen, is hall ko low as would be
indicated by the flagrant cases of immorality that como up ocensionally from
the police dopartment, to tho regret of the public and the Government. The
genoral standard of morality among the Indian peoplo, villagers and townsmen,
Is certainly not lower than tho standard of morality prevailing in any
other  civilized country; and I helieve that if tho statistics of
criminnlity are compm‘etf, it will be found that erime in Indin stands at o
much lower figure than it stands in some othor countries which are regarded as
very advanced in civilization,

* Siv, in no spirit of offence but merely with o desive that sueh  eriticism
should never again be repeated, may I remind theso friends that the slato of
affairs which existed for a long time in the administration of this very country in
tho days of tho Last India Company, clearly proves that it is not the race or
creed of any particular people which can he held to ho responsible for tha
state of morality which might be found at u time to provail in a class of public
sorvants, but that the conditions of the particular serviee, the omoluments and
the environments in which they might bo placed,—it is these which largely, it
not wholly, determine the standard of morality which prevails among them.
I submit, 8ir, that if the counditions of service and the onvironments in
which the police have to work are improved, the Indiun policeman will be
found to be not inferior to his hrother in any part of the world in his regard
for decency and fair play.

“ Noxt arises the question, what is the true remedy for the state of allairs
wo all deplore? It is not that the non-ofticials aund the Government are at ¢ross-
purposes here. It is the desire of every Member of the non-oflicial body who has
spoken here as much as the desire ol every Member of the Government o improve
the police administration. Lt is a matter for thankluluess that there has heen
a great deal of improvement in many  departments of State, 1t is a matter of
regret that the improvement in the police depnrtwent has wob kept paee with
that in other depurtments.  What is the best means of seeuring  that improve-
ment.  That is the quesotion. 1 take it, Sir, that the objecet. of my friend in
bringing forward this motion is. to deaw attention o the neeessity for a further
consideration of the question with the view thut some more suitablo and effective
remedy might be found for the defeets of the pulico administration, rather than that
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there should necessarily he o Committee or Commission appointed Lo go formally
into the question,  In that Jight thoro ave some points that have arisen in {he
debate which are worthy of consideration. O[ courso it is much more
ousy fo poiut oul the defeots of the oxisting system than to sugeost remedies
for them.  And I for one must confess that Iam not roady with them. But
there ave some matters which deserve consideration, It has beon remarked by

~one of the ITon’ble Members who spoke before mo that the people must also

helpin thix mattor. I ontircly endorge that view. [ think, Sir, it is {ruc that
tho people have genorally {o ho bronglht to learn and to think that it is a
parl of their duty to the community ns a whole to help in tracing out erimo
and getting it punishod. I think that efforts are not allogether wanting in
this diveotion. I holieve that in some parts of the country ut least humblo
cfforts have ‘heen mado from time {o time to make tha poople understand that
il isdue to themselves and 1o the community, that it is for the welfuro of the
community, that crime should be fearlessly pointed out and bronght 1o hook.
At the same timo it should be remembered that there is o gront gulf at prosent
hetween the people and the police department.  Unfortunately, notwithstanding
tho great improvement to which the Hon’ble Mr."Carr has reforved, and which
is most undoubtedly acknowledged, the polico still scem largely to labour undor
the impression that somoebody must be punished for every case of crime that
is brought to light ; they feel that it is o reflection on themselves, on their
capacity and ahility if they are not able to find somme porson to he punished
for every crimo that has come to light. I am quite willing to believo
that the higher Government officials  responsible for the adminis-
tration of the police department in the various Provinces have heon
making efforts to disabuse police-officers of that impression. But I think,
Bir, n great deal moro still romains to he done in that direction. The
tﬁ:nwml bod{hof :tho polico require to be cducated to a better sense of
eir duty in the matter of tracing out crime and having eriminals punished.

“ Then thero is another aspect of tho'case which deserves consideration. In
the old days tho village lﬁlioe was the unit of tho polico administration, The
policoman served the villagoe well when he was undoer the direct control of the
village panchayat. It is unfortunato that tho villago Panchayat has censod to
oxist. E ree with my friend the Hon’ble My, S8hafl that that is one direotion
in which a beneflcial chango should be re-introduced. The policemen require
to be taught to think that they are not responsible to the district official or to
the District Superintondent only, hut also to the men of the community they are
oppointed to serve, and that their contiriuance or promotion or good name in the

" servico would bo seriously affected by the opinions of the respeetnble mon of tho

community regarding their work and character. If thoy are taught to think

like Lhis, o great deal of change for the better will ho hrought about. ‘Therefore,

Sir. it is desirable to give villago panchaynis some power to associato leading
representatives of tho non-official community both in towns and villages, in some
way which may be considere.l to be proper, in supervising or overlooking police
ndministration, and bringing the acts or omissions of the polico to tho notice
of tho authorities without exposing themsclves to any nccessary rvisk, though
without having any formal voice in intorfering with their work. What parti-
cular form of prooedure should be adopted is not casy at anco to suggest. But
T submit that the fact thot thore is a great deal of complaint still existing
against tho police, and that that complaint is justifiable, calls for furthor
inquiry. I do not mean to sny that Government are not giving any aftontion
to tho mattor. But the mattor calls for a little closer, a little morv carnest,
altention and inquiry than perhaps it is recciving, and it ulso calls for the
associntion of some non-officinls with such inquiry, whether it is held in the
committes room or in any other way that the Governmont may think proper.

“This much so far as the general hody of tho police is coneerned. I must
nlso sny a few words regarding its new offxhool, the Criminal Investigation
Depariment. .\ Criminal Investigation Department has probably existed, undor
onc name or another, in all civilizad countries. Tt existed several thousand years
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ago in the days of tho flindu empive in Tndin.  There weve the ehors and dootus
going aboul to find oul what, was going on_mmong the people and reporting what
they thought should he ru.rm'lu.tl to the Government.  Nohody can  reasonably
ohject to  their existence ; but they onght nol. to heeome a nuisnnee.  And now
that the regretiable stress and storm of the last fow years has passed awny, the
Government should reconsider the situation, hetter define the nabnre and ‘soope
of the work of the Department, nnd introduce changes {o ensure that it shall do
its work in a respeetahle and unohjectionable manner.  Thatit often fails to do
so at present cannot be denied. My friend the ITon'ble Mr. Gokhalo has men-
tioned some eases o show this. T will not take up the time of the Couneil
in referring to many morc eases, hut I will mention one of the samo kind
mentioned ﬁy Mz, Gokhale. Not vory long ngo whon the Ilon’ble Mr, Qokhalo
was putting up in Allahabad with Dr. Tej Bahadur Saprn, membors of tho
Oriminal Tuvestigation Department wore soen for severid days togethor
hanging about the place ovidently to wateh tho movemenis of my TILon'lle
friend. I submit, 8ir, this kind of silly survoillance unnoccessarily crentos
a had impression among the public regarling the Govornment, and it ean
and ought to bo avoided by tho excrciso of o little hotler control ovor the
dopartment and its organisation in n hatter wny. X think the time has come
when the Government should take somn non-oflicinl Mombers into its con-
fidence, evon in revising tho scopeand naturc of the work of tho Crininnal
Investigation Department and in improving it in such a way as to provent,
as far as possible, the abuses of tho object with which the Government have
created it. With these fow romarks, I support the motion for an inquiry,
formal or informal, into the police administration with a view to its further
improvement.”

The Hon'ble Mr. Syed Ali Imam : “ Bir, the Resolution that is beforo
the Council divides itself into two Rm-bs. The flrst part of it relates to the ques-
tion of an inquiry into the police administration of the country, and the second
part relates to the inquiry tonding towards the nocessity for amending the law
relating to confessions in criminal cases.

“ As regards the first branch of the inquiry, I have no doubt that it will
recoive treatment by my Hon’blo Collengne the Home Membor. He will deal
with that branch on its own merits, and it is unnocessary for meat all either to
forestall himn or to express my vicws in regard to that suggestion of the Hon’ble
Mr. Basu. I am more closely connected with tho second branch of tho inquiry,
nnd I find it absolutoly nocessary that I should place before the Council one or
twno submissions in regard to it. )

“The Hon'ble Member has not yet favourod ws with any suggestion
as to the lines on which he thinks this inquiry should be directed in
order to obtnin an amendment of the law of confession in erviminal cases,

"He places before the Council a lurid picture of tho various transgrossions,
and in some cases even initl]uities, committed Dby tho polico. Thoy
may be so or they may not bo so, but when the Council is seriously
asked to appoint a Commillee of inquiry for the purpose of going into
such nn important subject as the law of confession, and the Eouncil is
asked that there is a necessity for the amondment of the law, it doos appear
to me that tho Hon'ble Member has not (ptitﬁdone justice to me or to m

Department in withholding from the Council oither the lines on which
Lo thinks this Committee should be appointed or the suggestions that should
go. before the Committeo for the purpose of investigntion. But I
think that I havoa better case to put hefore the Council, and it is this,
that cven if the Hon'ble Member had done this, that isto say, he had
foreshadowed tho grounds on which the inquiry was necessary, or that he
had furnished the Council with tho points on whieh {his investigation he
thought was desirable, even in that ease I think I should he within my
rights to put before the Council a serious point of objection. The point of
objection that I raisois, that to appoint » Committce of inquiry for o
purpose of that kind and to put thatsuggestion hefore this Council, which is a



Lgs POLICE ADMNINTISTRATION.

[ 2. Syed AV T ; Mo Muhosmmad Shofi ; |26 Frunvary 1912.)
Afy, ladge.)

Legislative Council, is Lo nsk this Council, practically for the time at any rate,
to delerale its duties to this Committco.. I do not think, Sirv, that there is any
oeension to appuint 8 Commiitee o inquire into the amendment of the law of
confession in criminal cases. Whal the Hon'ble Manber can do, and if he
is s0 anxious that it should he done, is simply to introduce a Bill in this Council,
This Council, with the help of the Lion’ble }\J.mnlsm's prosent hero, will consider
that Bill, and my friend may havo my assurance that after he has introdueed that
Bill, it will receive the most enrnost considoration at the hands of the Departiment
I have the honour to reprosent. When we have got a ready machinory like
1his Conueil, when we have got a machinery whose proper function is to go
into questions like this, it scoms to o that tho suggestion is somewhat
foreign to the purposes that this Council has to serve. Whether my friond
will be so far fortunate ns to obtain from this Council sanction 1o the com-
mitment of his Bill to the Belect Committee is a matter upon which the Couneil
will decide, but I miay give him the further agsurance that should he be so
succossful as to oblain that commitment, in the Select Commitiee agnin every
consideration will be given 1o his Bill. Therefore, it seems to me that however
much or however less desirable it may be that there should be a general inquiry
and investigation into tho policeadministrdion of tho country, it scems fo me
that so far as the second hranch of the Resolution is concerned, it will be
futile to appoint any Commitiee. I venture to think that the Flon'ble Momber,
after he has considered my submission, will think that therc is some jnstice in
the remarks that I have made bold to put forward. This Counecil is respon-
sible for legislation, this Coumncil is competent to legislate, and this Couneil
onght to consider what legislation is neccssary. It is for this Council to consider
whether a Bill like that would sorve the purpose of the country and will be
useful fo it. I am unable therefore to nccept the second part of the Resolution
with which alone I have dealt. I think it is opposed to the position and
prestigo of this Council.”

The Hon’ble Mr. Muhammad Shafl: “8ir, when I came to the Counoil
Chamber this morning, I had no desire to take up the time of tho Hon’ble
Members in connection with the discussion upon the Resolution now before the
Council. But two things have hnsjponed during the disoussion upon the
Hon'ble Mr. Basu's Resolution which havo induced me, with your permission,
Bir, to take just o few moments of the timo of this Council. ,

T desire, in the firat place, to associate mysclf as strongly as possible for
me with “tho protest which has been entered against oertain romarks made by
an Hon'ble Member of-this Council casting reflections upon tho integrity and
the character of' our countrymen. Bir, it seems to me that a people who have

produced

The Hon’ble Mr, Madge: “Sir, I must offer a ¥ersonul explanation.
I did not make any such reflection as to {he integrity of the peoplo of this

country.”

The Hon’ble Mr.. Muhammad Shafi: “I fully accept what the Hon’ble
Myr. Madgo has said just now, but my remarks were really not intended to
apply to what the Hon’blo Mr, Madge had said ; but thoy worc addressed to
the Council in connection with tho observation which fell from the lips of
another Hon’ble Member, and if he is prepared to withdraw tho reflection which
his words at any rate tcem to cast upon the Indian character, then I shall have
nothing further to say about this particular incident. 8ir, it scoms to mo, as
I was going to ray, that a people who had produced men of the bighest integ-
rity such as the Right Hon'ble Mr. Amir Ali worthy to sit upon His Majesty’s
Privy Council, who have produced men who have been considered fit to oceun
tho high rposition of Councillors of the Sceretary or Btate for Tndia, men who
have been coneidered fit to be appointed to the Executive Council of the Gov-:
crnment of India, men who Env’e shed lustre upon the bonches of the various
High Courts in India, and have administered justice impartially and faithfully
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for several yoenrs {a:lsf-. I say that o people who produced men of that Lype
and that stawnp need nof really take any seriows notice of the ubservation” of
the kind which have been made fo-day and ean well alfonl to ignorve them.
Therelore, T pass on from this incident to what has jost fallen'fromn” tho lipy of
tlic Hon’ble the Law Member,
*“The ITon'ble the Law Membor was, I think, peefeetly justified in saying
that it would have heen very much hetter if my leavned Trigad Mr. Dasu had
indieated the exact directions in which he wanted {he law relaling to eonfes-
sion, to be altered. My friend, the ITon'ble Mr. Jinnah, was wnable to soe
auy neeessity for any alleration in the Jaw relating 1o conlession, hocnuse
according to the rules Juid down in the Indian Evidenco Act, no confessions
mude to a policc-offioer are at all admissible in evidenco during the {rial
of a case, and according to him the High Cowrt of Bowbay las gono
a step further and lheld that a confession mado tv an oufsider, to a
man not a wmewmber of the 3nolico force but to a non-police man in {he
presence of v policemaun, is madmissiblo in cvidenco. I may say thut the
same deeision has heen pronounced by the Judges of the Punjal Chief Court jn
threo judgments reported in the Punjab Record; bhut the coufession which I
think the Hon’ble Mr. Basu had in view is of a different {ypo altogether— eon-
fession made by an accused pevson while under arrest and in the cwstody of the
police or inguiry hefore n Magistrate and subsequently tendeved as ovidenee
arainst these accused persons at the trial in Court. T nm glad to sny that the
Hon’ble Mr. Basu indicates that this is tho kind of conlession that he had in
view. With referonce to this confession, I venture to submit (o this Council that
{herc is room for alteration in the law as it stands at present. I havo had the
honour of practising at the Bar fov the last 20 years, and have had considerable
experience of criminal cases, and I am decidedly of opinion that an alteration
ov amendment in the law relating to confession as at presont cmbodied in the
Indian Evidence Act is absolutely necessary, and the suggestion whioh I would
make is this, that a confession retracted, that is to sy, n confession tnade by
accused persons during police inquiry and while in the custody of the police
hut subsequently retracted at the trial, should uot he considored legally sufficient
for conviction, unless they are materially corroborated by dircet evidenco rclating
to the offence in question. WWhere an aceused person charged with the com-
mission of a crimne has actually made a confession during police inquiry, and
sticks 1o that confession subsequently when he is tried, of courso that
confession is onc upon which convietion is fully justificd, but whon the
confession has been made during police inquiry and particularly after sevoral
days' dotention in the custody of tho police, I for one consider that the
opinion given by the Mon’ble Mr. Justice Mabmud and the Ion'ble Mr, Justice
Street in these two well-known rulings of the Allahabad High Court relating to
confession is an opinion which is worthy of consideration by tho Indian Legisla-
ture, and that an amendment in the lnw of confession in the direction I have
indicated is really necessary even in tho intorests of justice.

“ 8o far as an inquiry into the police administration of the country is
concerned, it seems to me that the decisions upon the various points arrived at
by tho Police Commission have not yet had sufficient timo to romain in actual
operation, and in view of the admitled impotonee which is visiblo in the police
administration of the country, it scems to me that thoe appointinent of a Com-
mission will really not serve any praclical purpose. I am therefore opposed to

the Resolution as it stands,”

The Hon'ble Sir Reginald Craddock : “ 8ir, my task has been considerably
lightened by the attitude which IIon’ble Members of  this Council have adopted
towards this question. I should like to acknowledge,” gencrally spoaking, the
reasonnble attitude that has prevailed. The Fon'Lle Mover, though we did
not hear the nctual terms that he had intended to conclude with, hoth at the
beginning of what he said and at tho end of what he said, expressed his desive
to take a studiously moderate attitude, and I am perfoctly willing to recogniso
that he is entitled to credit for expressing that desire and for doing his host
to keep toit. The reason why I say that he was deing his best to keep

2A
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to it is heecause when he found lhimself stvaying from (hat intention he
generally pulled himself up and qualified his remarks by othor slatements
which took away tho sting of what ho had previously said, and I
shall roserve my final opinion as to tho amount of credit that is dwno (o il
when J como to hear the final sentonce that he would have said if time had
pormitted it and when I come fo hear what his reply is going fo bo. DBut in
the meantimo, I desiro to do him credit for tho good intentions ho oxprossed
and for the efforts he made from time to timo to give offect to these intentious.
But whon he referred to the particular cases that had occurred during recent
veara he could not resist the opportunity of using epithets and Iurid expressions
Which detracted somewhat from his otherwise calin attitude. 8ir, 1 do not
desive to follow tho Hon’ble Mover in respest of these cascs. Strictly spoaking,
they are not relevant to the motion beforo us, In tho cnss of one of theso
cases one Hon'ble Momber was able to put before tho Council his personal
knowlodge of tho facts. As rogards his other cases, it was impossible for me
to auticipate that the Hon’ble Mover would refer to them. 1 have no personal
kuowledga of the facts, and I think it is most inexpedient that we should
consider these cnses at. all.  We are not qualified to pass judgment on thom,
ps we do not know who is to blame, or among whom the blame, if any, has to
bo apportioned. If we hbogan by trying to apportion the blane, if there was
any, among tho several persons concorned, wo might say a lot of things which
had better bo left unsnid. We might he hringing accusations against the
people or we might be bringing accusntions against the excoutive. Wo
might be bringing accusations against the police when they werc moerely
acting as ageats, or wo might be bringing aconsations against the Executive
Government without knowing oxactly what information was before them or
with what motive they acted, or we might even find ourselves indulging in
regrettahle statements about the decisions of the Qourts, which, I think you all
agreo with me, it is most neoessary to avoid in a Oouncil of this kind.

« Having made this statement about these partioular cases, Sir, I do not
wish to refer to them again, because the point before us is not what possible
mistakes may have ocoul in the past, but what is the state of police adminis-
tration at present, whether sufficient steps are heing taken to improve it, and,
if not, whether any further useful results are likely to acerue from a specinl
Oommittee of the kind indicated by the Hon’ble Mr. Basu. Well, Sir,
as regords the minor point (I call it. minor point as comlmred with the goneral
subject under discussion) of confessions, my Hon'blo Colleaguo the Law Member
has indicated that if any Hoh’ble Member wants to amend the law about
confessions, it is alwnﬁa open to him to take leave to introduce o Bill for that

urpose, which Bill will no doubt reccive duc consideration at the hands of
léovarnmant and of this Oouncil. At tho same time I would like to say that
a subject so important as that of tho method of recording confessions and their
admissibility in evidcnee, and so on, .uqdoubto:lly has a very serious bearing
upon the conduct of proscoutions in criminal cases, and upon the behaviour of
the police, and the Government are perfectly willing to counsider if tlhere
is anything in the law which may induco tho'police to attach undue value
upon obtaining confessions instend of pursuing clues, and whethor that
tendency to attach undue value to confessions may lond them to malpractices
which, if such an inducement were absent, would he theroby mrlucut]l. That
is a very reasonablo proposition for the Council to consider, and I may inform
you that we ave ourselves in ocorrespondence with the Local Governinents
on the subject. Whon we get their views, which of course will be forwarded
to us with a due sonse of responsibility and after consulting all those who are
best qualified to give an opinion, they will be oxamined in all their bearings
by the Government, and we hope to come to some decision which may bae satis-
factory to all the great interests that ave concerned.

« ] now turn to the:general question of police administration. I think, if
my memory is correct, that even the Hon'ble Mr. Basu admitted that there
had been some improvement, and the existence of that improvement has been
empbasised by many speakers, and by none more than by the Hon’ble
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Ale. Mazharul Tlaque, who said that the improvement had heen enormous and
covrupdion now was plmost non-existent.  Sir, Tdo not know where we canlld find
stronger festimony or stronger expression of the opivion as {o the improvement in
the police, and it is only surprising to me—he unfortunately execeded his fime
so wo o coudd not heav eventwally  what his final  conclusions  were—that
Mr. Mazharul Haque, aofter having siated in these emphatie fevms  the
cnormous improvement that had ecewrred, shonkl after all have given hig
sapport {0 this Ilesolution. 8ir, there have heen, sinee we resmmed this
sitting, one or {wo expressions which zave e {o “think  that the
undoubted atmosphiere of ealm. which prevailed hefore the adjournment for
Juneh, had been slightly disturbed by some idea that ITon’ble Members wish 1o
cast reflections on the morality prevailing among the people 1o whom other
Hon’ble Members belong. 1 am quite sure that that was not. the infention, Tt
is not always cary to express perfeetly innocent reflections and commonts in n
manner that shall he entirely freo from offence, and in the commonts that 1 am
ahout {o make on this very subject T bope that all 1lon’hle Members will
recognise that I want the Council to look upon this question from a purely
rensonable point of view. We ave renconnble men 3 we know that there is an
evil and we wish to gee whether it is heing improved, how it i< heing improved
and whether wo are going on the right lines; and in owlor to know and {o realise
what action should be taken it ix most essentinl that we shionld he in rensonable
azreement upon the canses of any short-comings that there may be.  Well, Sir,
it is undoubtedly the ease with nll Governments that they develop aradually;
that the siate of things which was af one timeo considered {olevalde is at later
times coneidered infolerablo, and that people at a lnter tiine wonder how it was
that the stato of things that existed some time previonsly was ever tolerated by
the people who werc respounsible or who lived at that time; and it is an
undoubied fact that several years ago the state of the police was very vory far
from what it is now. At that timo there was a tendency—possibly it was a
teudency which Government shared with the peoplo themselves—to look upon
that sort of condition as a kind of inovitablo evil that lad to be put up
with, that it was naturnal and so forth, and in tho circumstances there
was nothing to be done. It is wonderful what peoplo get accustomed
to at times. The moment that development hegan in  other Dbranchesg,
attention becamo drawn alto to the police. That was actunlly one feature in
the movement, simply, that in tho course of the natural development which
occurred in all departments and which suggested themselvea hoth to those res-
pousible and to the people, there also camoa desire foimprove the police.
As soon as you express the desire to improve something your {endency is to
dwell upon the evils as most extraordinary and insupporfable, and not as
ordinary incidents. That happened, the Government reeognised it, and they
appointed o 1mrt-icularl{ strong Police Commission. Now, T havo details, of
course, of these things ; but I do not wish to trouble tho Council with these
details now, because I think that they have all recognised that the Commission
did its work very well. It madea number of specifio and valnable rocom-
mendations, and also I feel sure that this Council will ngroe with me that
the Police Commission concealod nothing; and it ininimized nothing and
it slurred over nothing, and if indeed thore was any commentary to be
made, any adverse comment or criticism upon the Police Commission, it was
that tkey painted a picture that was too dark all through and had not suffi-
cient light and colour.  Well, Siv, when the Comumission made these recoin-
mendations, neither the Commission iteelf nor the Governmen! were under
any illusion as to the fact that the reforms indicated would fake timo in being
carried out. Progress was houwd to he slow, and one ol the reasons why
progress was hound to be slow wns heeause of the material of which the
subordinate police was composed. As I said just now, Sir, I do not intend
to cast any reflection upon any race or class or anyone cleo; but
Hen'ble Members will all be ready to admit that {he standards and ideals
of morals and conduct tend to vary with varions classes in society, That
which my Hon'ble friends here anight conderan might not be regarded
in a very serious light by persons in a lower socinl stnfus. In that | think
aA3
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all the Council will agree with me. I think many of ws know wve-- well
lavge nuwhers of tho subordinate police, and we know very well the classes
from whom they are drawn, and no ono would wish to deaw the slizhtest
indictment against this class. They act necording to their Jights. Wo know
that they make good hushbands and fathers, they look alter Lhicir fnmilies—
ut Jeast the great majority of them ; they ure chavitable, they are kind to
their neighbours, and in short, tchy havo the averago virtues of the average
man.  But their horizon is limited, their ideals are not based on the higlest
of slandavds, nnd they ave aceustomned to regard a person who does them
any wrong as their enemy, and they act accordingly. Also, they ave not
actuated by any specially altrnistio motives. They nro usually charvitable and
kind, buv if strong sclf-intervest leads them one way, the faot that in pmrsuance
of that interest harm may como 1o somebody olso }u‘ohn.bly never enifers their
heads. Thoy are as other men are, and thoreforo it is from that class, with
thoso limitations, that our subordinate police are drawn, and no ono wishes to
blame them for these limitations or to enst any reflections upon them at all.
They are just ordinary men. Well now, Sir, wo tako these men and
put them into the police. Now, I do not for a moment subscribe to
tho theory that a man who is really merciful and kind in lis natural
disposition would bocomo cruel and upscrupulous dircctly he gels into
tho police, Of course all men in the police ave not the same; some
are honest and rcliable and others are crafty, untrustworthy, idle and so
forth. You get these ordinary mon into the soervice ; you cannet vead their
character in their faces and you do not quitc know how they aro going to
turn out. But what does happen with ihe police which does not. happen
equally with any of the other services is that in the circumstances of thoir
caso the temptations which they have to contend with are infinitely greater
than those which people in like circumstances uid in the same socicty ave
confronted with, e all here, I am swe, know about complaints that
are made about subordinates in the tahsil, and the other day wo heard that
oven Buperintendents of offices were not altogether satisfactory ; but none
of these have those enormous temptations with which the polics are face to face
every day. They have power to interfere with the liberty of ple,
and not only the liberty of people in their own society, but the liberty
of peo&e in much higher society ; not only the liberly of the poor but
the liberty of the rich, Yoy cannot bhave polico standing idle and
doing nothing ; they must be entrusted with certain powers, and they have
thess powers, and sometimes it matters a great deal whether they keep their
oyes nnd ears shut or not. It may make a lot of difference to them and
it may mean a considerable illegal reward to them. Again it mny mean
such an enormous amount to other people that the amount of reward which
“they can afford to give is very great indeed. Under these circumstances, of
course, how can you wonder if there are a considerablo number of cases
in which the police, with ‘these limitations and temptations, fail to act up to
high standards of rectitude ? Nobody, I am sure, certainly not the Government,
will wish to gloss over their defects, or under-rate their defects or over-rate their
merits, and I want the Council to regard this subject from a very reasonable point
of view, from a critical point of yiew, to sec whether we are on thoright track or
not about this. The one great defect that the Police Comission put their
fingor on was this,—that as you are bound to have these men ; for %’t’)ll cannot
have T. A's and B. A's doing constable’s work (for omo reason, because we
cannot afford to pay them the salaries they would want, for another reason
becaunse they could not do it)—the tfrcw.l; cssential is that they should have
supervision, not by men who have the samne ideals and standards as themsclves,
but by men of higher standards; that is o say, men who could elevate them
above their present standard. That was the great point taken by the Commis-
sion, and it is with that end that every Local Government in India has beon
endeavouring to improve the police, to infusc higher standards of honesty and
higher ideals, which I freely admit ave to be found among Indian as well as
smong other races, to infuso the upper ranks of the police with thesc ideals.
I am sure the Council will agree that a step like this cannot bo put into instant
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cficct.  You could not possibly dismiss all the existing men who have risen
from 1he ranks, nor could you with one stroke ol the pon stop the promotion of
all the head constables,  Even il it wonld not have been grossly wnjusl to do
it, it would have heen imvt.‘ssihlv, beeanse you have not got the trained men to
fake up these posts. Well, T am glad to say that this introduction of hetter
men in the foree is having o most wonderful effcet, that the litile leaven {hat
las been introdueed is leavening the whole mass. At the samo time I do not
want to withhold altozether all tvibute that is due, for even with these disad-
vantages that existed hefore, even with these traditions, perhaps of corrup-
tion, or of want of moral hallast, cven with these templations to which
some of these wen were subject all their lives, T could point, and many of
us could point, to the enses of men who rose from the ranks of constables
right through all the grades to ho Deputy Superintendents, unseathed and
wnsallied, nntil they ended their cervice, men poor in worldly goods, but rich
in tho esteem and regard of all who knew them.

“What, 8ir, I exhort the Members of Council {n have pntience. The
Hon'ble Mr. Basu drew a marked distinction between what he ealled judicial
competence  and police inefficiency ; but, Sir, I am not asking  Hou'ble
Members to go back 1o such o very long {ime when even among judicinl
services ag known in some parls of India 25 or 30 years agn, that high standard
1hat now prevails among them had not heen attained, and just as those judicial
services have with better education and with progress of time been purified, so
if you will only have patience will those upper ranks of the poliee he purified.
It is patience that T ask this Council to exereise, and not to call upon us in
this hurried mannor and without the exerciso of any of 1his patience to nsk for
Committecs and Commissions whieh will investigate these things only to teoll us
again the problems that we know, and only to indicate to us once more the
remedics that we aro actually adopting.

“ Then, 8ir, thore arc other matters. Even with all these precautions of
ours cases must occur—and we do not want to hide them—of malpractices,  They
do ocour, and they como before the Conrts, and they arve og;cn very ?reatl
cxaggerated ; but they do occur, and therefore it behoves us to tako all such
mensures a8 shall tend to reduco their occurrence, and shall tend to their speedy
detection when they do oceur. and their speedy punishment when they arve
detected.  To that end we have heen in constant correspondence with Local
Govornments. The earlicst possible information is obtained about the occur-
rence of such cases, and action is promptly taken. There is a point however to
which I should like to refer, for often in such casos the gencral improssion of
what occurs is certainly exaggerated. It is the custom to talk about all theso
things under the one name of forfure. While, Siv, I do not deny that there
nre cases which fall within the description of torture, a great many cases which
are designated under the gencral eategory of torvture do not fall within the
real significance of that worid. They are cases of rongh handling and ill-
reatmont. There is all the difference between rough handling and ill-troat-
ment and deliberate, cold-blooded, protracted torture; the kind of torturc that
the word brings to the mind of everybody, the kind that prevailed in mediceval
{imes. The great idea then was to extract a confession out of people by
fair means or by foul, and not much nttcntior} wans paid to evidenco. 'The
great thing in those times was to get confessions, and the fact that that very
practice may prevail here among these unsophisticated people may be a
survival of the conceptions of thal Lime. Perple tall and write as if these cases
were very numerous, but we have had a most carclul record of them compiled
during the last fivo ycars, and in flve yeavs there have Leen 160 cases of ill-
treatment where prisoners or witnesses were ill-treated, Of these 106 cases
brought bolore ch Courts, H7 resulted in eonviction and the remainder were
acquitted. I think 2 were pending, and 2 wero withdeawn hecause the men
were othorwise punished, and the remainder cuded in acquittal, which indi-
cates that at all events the police were not slow o bring these cases hefore
tho Courts. The cases that ended in conviction, 57 in all, comprised 120 mcen,
and that is & record of five years. It amounts to 24 men a year on a total
force which is now just over 170,000,
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* I do not think, Sir, that anybody in this Council ean view thoso figures
as reflecting at all scriously upon the subordinate police, or as indicating in
any way that very gross ill-treatment is prevalent nmong them.  We all know
that the same men againel whom these charges have been made have heen
capablo of thowing great gallantry and devotion on nany oceasions, and even
in Bengal there have been many men whe have been faithful unto death.
Well, 8ir, I have now gone throngh what T believe and what I think all my
colieaguns ngrec in believing is a.diagnosis of the present cvils sudh as thoy
are. I have said what we aro doing. I havo us]\c:} ‘ou to exercise palience,
and J have indicated to you the hope that things \\‘ilf’lm better.  But thero is
one matter which I do not think X should pass over altogether, and that is {he
co-operation of the public in &mlicc adminisiration, Now the police are fight-
ing & battle against crime, and surely it mnst e of the most urgent importanco
in a case like that as to whether the public should range on the side of the
police or on the side of erime, or whether they ave merely pnssive spectators,
No police in the world can achieve suceess or win a high reputation unless they
are aided by the public. 'The hest police, the police that have won tho ad-
miration of the whole world, are the London police, and there is no foree that
receives more support and more assistance fvom the publie. Siv, 1 ask tho
TNon'ble Members of this Council to reflect on that fact, to consider whether or
not the attitude of the people is that of help to tho police or ono of obstruction
to the police or one of mere apathy, and if it es within their power,as I
think one Hon'blo Mcmber has soid today, o do all they can to impréss on
their constituents and on the people gencrally tho great importance of attain-
ing a higher sense of public duty in the matter of supporting tho police.

“ And there is yet another consideration. You know very well, all of you,
for it is only o matter of human nature after all, that a great amount of abuse
does not make a bad mun good, but it vory often makes a good man bad. If a
man finds that when le is trying to do bis best, Lis efforts are not recognized,
and be is unjustly abused as if le had done his worst, then the next thing he
does is to do his worst. There is no question about this. It is hwnan nature, and
I would nsk this Council to consider this and to cxerciso their influenco outside
in support of this prinociple, that it is a most fatal thing to the improvement of
the police if they are to be painted all Llack, without the black ones being
singled out. If the white ones are also to bo besmeared with the colour of the
black, that is a most fatal thing, and there ia n serious danger ahout it. It is
n common saying that no self-respecting man among the cducated classes seeks
for service in the police. 'Well, Bir, as loug as indiscriminate abuse is levelled
ngainst the police, you make it extremely diflicult for that solf-respecting man
to enter the police. But if you keop your abuse and your ceusuro {o 1ho cases
where it has been deserved, and be freo with your praise where it is due, that
obstacle to o sclf-respecting man entering the police will before very long
disappear.

“ Sir, I should have concluded all I had to say on goneral adwministralion
with this, but’' I am bound to make a few more remarks. I am sorry to take
up the time of the Council, but it is an importnnt subject, and 1 shall make o
few remarks nbout the Criminal Investigation Departmont. Well, &ir, the
Hon'ble Mr. Gokhale's attitude, when ho spoke on this point, was, I think,
extremely modcrate and reasonable, o recognized that there had becn a
time of pressure and suspicion, a time when it was impossible to say that there
were no conspirucies and sedilion about, und thul the Criminal Investigation
Department which gives criminal intelligence. to the Government had had to be
oxpunded to meet the needs of the times. He said thal, and ho also said that
he thought it quite reasonable in this country, that Government should
require to keep a watch over political movements. Woll, Bir, wo only want
1o(iteep a watch over political movements. We think it expedient in the
intorest of the Government, and the Hon'ble Mr. Gokhale las himself
“ admitted, that we cannot altogether dispense with this necossity, But he
makes it a complaint that the society in which hois much intercsted has also
beon much subjcoted to harassment. Well, Sir, surely nobody wants, least of
all Government, to harass any society which isimbued with charitable objects.
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for benefiting their countrymen, Far from it.  But of courso 1 do not say
anything of the kind in respeet of Mr. Gokhale's society.  Soviclies may  oxist,
they may have come ostensible objects which they wse as a cover for political
molives.” '

The Hon’ble Mr. Gokhale : “May I interrupt the ITon’hle Momber, I
did not complain that my socicty was watehed.  What I complained of is the
offensive manner in which it is done.  1do not want any special treatment.”

The Hon'ble Sir R, Craddock: « Well, Sir. 1T undersiand from  the
Hon’ble Mr. Gokhale's statoment that he does not mind watehing in theory,
but watching in practice. Well, Sir, no doubt it isx very irritating
to be watched in practice. Bnt it js very difficult o avoid ocenasional
nuisnnces of that kind, 1f yon do any watching af all, and il ngents are to
ho employud Lo do it, you cannot employ cducated peaple on works of this kind
waiting outside perhaps for hours in the sun. §ou have to employ humbler
agents for this purpose, every country dovs it and it is extremcly annoying
that it should be necessary. But it has to bo done. Bt what 1 desire to
say is that Mr. Gokhale's request for an inquiry as to a possihle reduction of the
operations has to a Inrge extont heon anticipated hy the Governmentitself, "We
reengnize most fully tho grenl improvement that hastaken %\Inmin_ the situation,
Fﬂ.rticulm']y since thoe visit of the King-Thaperor. We  recognised even
wefore then that pressure had relaxed. Sinee then the velaxation has been
very much greater. We are now getling much [lewer reports from all sides,
and I am sure no one wants to sugzost that we want to get a lot of reports
which we know are of no particular value and which have hoen collectod
by our agents because they do not like to diminish tho volumo of their
notes. For instance, as the ton’bhle Mr. Gokhale tells me, there was n
report about the Hon'ble Bir Gangadhur Chitnavis. Woll, Sir, it never
reached mo when I was Ohief Commissioner, and I do not think that it can have
gone much beyond the dunderhead who compiled it,  Well, Sir, theso inatters
aro always delicate. As I have waid, all Governments have to have their
Intolligence Dopartments, and no one desires that the scope of those depart-
ments should any greator than is absolutely necessary, and woe ave paying
attention to that subject. e are looking into thesv departments in oll parts
of India, and of coursc reduction depends on fho extent to which political
agitation and political excitemont have subsided. 1Whon political crimoe has
absolutoly disappeared, then it may bo possible to makoe greator relaxation in
those places in which it is still in evidenco. But so long as it bas not dis-
appearod, so long must a certain amount of eriminal intelligonce and invostiga-
tion of this kind continue, and if is no good complaining of the evils rem]ting not
from the atmosphere croated by the police, but which have arisen from political

ressure or political movements which nequired w sinistor aspoot. That,
ir, is all I have to say on the motion of the Hon'ble My, Basu. I think
that no useful purpose whatever will be served by a Commmittee of the kind
indicated. It has not heen shown that the great Police Commission of n fow
years ago was in any respeot a failure, and it has certainly not been shown,
oven if it were o failure, that the Committee that is now proposed has any
chance of succeeding where the Commission may have failed. On hohalf of
Government, then, this Resolution eannnt he aceepled.”

The Hon’ble Mr. Bhupendranath Basu: “Sir, I acknowledge with
gratitude tho spirit and the tone in which the Home Member has heen pleased
to reply Lo my motion. * He has given ns fhe assurance that many of the
matters to which I referred arve receiving attention. It was hocause we also felt
that these matters wero receiving attention from the replies that Lord Movley
gave in tho House of Lords to certain questions, and from the published curres-
pondence of the present Under Sceretary of State tor Indin, and it was hecause
wo felt that the Government itself was so anxious to g on in the path of re-
form, that [ ventured to submit to this Council a proposal for tho appointment
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ol a Commiltee, not neeessarily n Commission, which would be able fo supple-
ment what had not been dealt with by the Police Commission in' the light of
subscquent experionce, .
“As regavds once of those subjeets, namely, confession, my friend the
Ilon’ble the im\' Member Lins said that it was open to me or o any other Mem-
bor of this Council to bring on an amendment to the exisling law in order to
have what we considored a defeel roctified or remedied, I was unable, owinge to
the ruling of the Chair, to finish what T had intended to eay about the subject
of confossions. My friend the IIon'bls Mr. Bhafi has done me the service of
{:ninl.ing out in what directions confessions at thepresent moment arve apt to
o used as iustruments for inflicting torture upon crimiunals ov people churgod
with cfime. Itis not safe {hat when oﬂ'ﬁndcrs. or nlleged offendors are
in police custody that confessions mado by them should be treated as ovi-
donco against them, (he few cases to which I ealled the attention of the Council
in the morning show the danger of that proceduro. Then, again, in reference
to that very subject, or the aﬁied subjeet of {orture, or if torture is n word which
is unacceptable, of corporal punishment, thero is much to *be said about the
remands that are given o the police and the accused being sent back to polico
oustody nnd not to jail. My friends who come from other parts of {he country
and have much wider experience than myself of the mothods of police
administration in the mufassil, Mr. 8hafi and Nawab Abdul Majid, wowld be
able to satisfy the OCouncil that that is a dircotion in which somo reform is
urgently needed.

“Then, Bir, about tho police itself. The Governmont in its last
memorandum on some of the results of Indiun administration during the last
50 years sy that *the polico is still as herotofore a weak point in the
administration ’, so that it is admittedly a weak point. 1Ay friend, the
Hon'ble the Home Member, has correctly stated the position whon he says
that errors are admitted, defeots are admitted, but an honest cffort is being
made towards the removal of those errors and defects. My motion is only
snother effort in that direction. I do not pretend or profess to eny thut have
indicated the right direction, my knowledge as to how those things aro dono or
vught to be donoe is necessarily very limited.

“T havo only suggested a method, and if thero is a better method, certainly
I shall be the first to accept that method. My friend, tho Hon’ble tho
Home Member, has said that he has invited the opinions of the ILocal
Governments. I am content that the Government itself should take action
upon the opinions that it receives, and I am quite sure that, when
Local Governments aro submitling their opinions, | the;r will in
their turn, consult non-officials in their respective jurisdictions, T¥hen
I brought forward the motion, I did not do so in any spirit of hostility or
from any desire to humper the Government in the efforts which admittedly
it has been .making to unprove the police, nor 'did I intend to cast aspersions
upon the police, except so far as to mako out a caso that adtion was necessary.
Ihad to refer to matters which are moro or less the common property in the
country and whieh have been disposed of by the highest tribunals in tho land.
My friend, the Hcmber for the Chamber of Commerce of Caleutta, has reforred
to the High Court laying down rules of evidence which it is impossible to.
satisfy ©exotio’ he has been pleased to call them. Well, it would have been
better if my friend had moro experience of rules of evidence bLefore applying
that cpithet to the procedure and practice of the High Court of Bengal.  If he
had followed the other High Courts in India, the Chief Court of the Punjab,
the High Court of Allahabad, the High Court of Bombay and the High Court
of Madras, he would have scen that they have been doing exactly what the
High Court in Bengal has been doing, nawmely, rectifying the errors of the
lico and of the exccoutive administration, hringing peace where there was every
oar thero s would bo great commotion and unrest. That has been the function
of the High.Courts,.and we the people of India are grateful that they do exig}
and that they do sit to cbrrcct'th(i orrors of the exevutive and not to folldw
the rules of evidenco which suit my Hon'ble friend, and which if they did:
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follow, they would certaindy have followed exotic rules. Tiois casy [for
wmy friend to rush into o controversy wheee other people would fear to
trcad, namely, a controversy about the judicial aititude of the ITigh Counrts.
Thereis an obscrvation of my Irviend the Llon’ble Mr. Madge to which I
think it is desivablo that somo relerence should be made, I quilo agreo with
my Hon’ble friend the 1Lome Member, when he says that there was no inten-
tion on the part of (he speaker to cast any reflection upon our people,  But I
take that obscrvation for another purpose. My friends who~have vitbor given
expression to that sentiment or associnted themsclves with if, have they ever
paused to consider as to why the stie elass of men who are theiv Darwans, and
who might bo regarded as gentlemen in culture and hreeding notwithslanding
their ignorance, should at unce develope into what they arve when thoy enter
the service of tho palien? It is nol. the men, it is not the social strnta, from
which they aro drawn, but it is the system info which they are thrown which
makes them what they are, a system which venders the police practically
independont,  And has it never strack my friends whon comparing —I admit
Iam trading on very delieafe grounds,—his own comntrymen in England and
in this country as to what is the reason of tho dillerence that is so noticeablo ¢
Tt is beeause they ave thrown in a different cnvironment and heenause they are
associnted with a system which hns behind it the tradition which unhappily
attaches to them in India.  So, it is not the men who are at fault, hut it is the
system which is at fanlt. Theve is another thing which has heen said time and
ngain, namely tho waut of co-operation on the part of the people with the
police. I do wish that that hogic and that charvge should he allowed to rest
once and for ever. We have ns?cetl, in times of great connnotion, in times of
great unvest, ouwr friends, the Anglo-Indian gentlemeon of this Provinoce
when they have accusod us of want of co-operation in the detoction of
crime, we have asked them to show us the way to tcll us as to how is it
to be done, you who know the ways of tho west tell us. Wc have received
no enlightenment, We lave bheon told only that we have failed to co-operato
in tho detection of crime and there it rests to-day. I do hope that when
that charge was brought by a member of the Comumercial Community to-day,
some explanation, someo illustration should have heen given, I may remind
my friends that whereas speeial constables arve made in England to help thoe
police, thoy arc made here by way of punishment and {o lring disgrace upon
the people sworn in. I do hope that when further reforms of the police are
carried out, the Government itself will show us the way, and I can assurc
the Government that if it does show the way, wo shall not be slow in
following it. '

“ 8ir, there is one obscrvation which my friend {the Hon'ble Mr. Lyon
made and which js, in some sente, a personal observation. I think that I
ought to moet it. I am glad that my friend whom I have known in happier
days in my part of Bengal is coming back to us. We welcome him, The
lost sheep of Isracl is coming back., But when ho charges mo with making
statements which are not altogether well-founded, ho ought to haye known
that he was tackling a very rough customer. I took advantage of tho
adjournment that you were pleased to grant us {o get n copy of the Report
of the Mymcnsingilh disturhances to which I had been n parly. I submiited
this Report to the Government of Eastern Bengal and Assam, and if I may
be permitted to remind my friend, I saw him and ’Tn’s Chicl in the Govern-
ment House in Calcutta with the draft of my Report and with my suggestions
about the stops that, I thought, were nceessary fo he adopted at that parti-
cular moment. We invited My. Clark, the District Magistrate, to permit
some responsible police-oflicer to he present during our investigations, but he
doubtod tho sanction of higher authorities which he snid there was no thne to
apply for, and he furthor said that it would not be granted, so it was not our
fault that tho investigation was ex parfe. I spocially laid stress on that point,
and I said that it was a matler of regret~to me that it wus not possible for
Government to help us. e says that we gave two minutes and a hall to each
witness—that is the old characteristic way in which officials deal with impor-
tant questions, Dut unforlunately for my Iriends thut has not even got tho
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merit of necurney on the present oceasion. 'Woe examined 45 wilnesses in three
days between two of us—ono of whom was my humble solf and the other was
# relived member of the Indian Modieal Scrvico, a gentleman who had  worn
the King’s uniform. Tho oxamination of 45 witnesses in threo days between
1wo of us was not a such heavy task as was incupahle of accomplishment.

“ My friend said that for us some shopkeeper had to reconstruct tho dis-
ordcrliness of his hut to show us the Joot that had taken place. I do not think
that hwinan nature is so perverse that after the lapse of ten days this poor man
felt it his duty fo lm:nl; up his things again and seatier them about for show
ngainst our investigation. 1t may be true, but I am sorry fo note that in the
roply that my friend gavo he did nol deny that the loot had {aken place.”

The Hon'ble Mr. Lyon: “1 heg to cxplain that I fully intended fo
state that it appeared to tho Government afiera careful inguiry iuto the maiter
that no looting had taken pluco.”

The Hon’ble Mr, Bhupendranath Basu : T quite reeept that was the
Government opinion. But no public announcement of that opinion in the
shapo of a Resolution was made. I ask my fricnd if there was any public
inquiry or if there was any Resolution on the subjeet, but that is a small matter
which I may pass over.

‘“My friend thec Hon'hlo Mr. Gokhale has referred to somo  personal
cxperience of the Oviminal Investigation Department. Well, if 1 enter into
tho personal oxgwrience of cach one of us as regards the way in which wo
have been dealt with, it would bo & very long story, and I would soon tire the
paticnce of the Council. 'Well, thero is o famous passage of the well known
pout of your country that a man whoso soul is not tuned to music is capable
of treason, and I was very ncarly driven to lhat stato of mind, for curiously
enou¥h I found for days and months running into ycars a fiddler sittin
calmly in a room opposite to my houso and fiddling away for very life.
novor could make out how this man carned his subsistonco, and why ho should
bo always playing on the fiddle. Well, my suspicions woro naturally aroused ;
I inquired of the housc-owner in which this man was living as to what his
occupalion was., He simply said that he did »not know but he scemed to be
a very innocent person. I told him that I had a very different opinion of
him, as I was inclined to think that ho had becn spying upon me. M
neighbour, the housc-owner, stoutly defended his tenant, but curiously cnough
as soon as Ileft the country for Twrope, this fiddler tenant of hisa
left, Theso are experiences which might be multiplied. I do hopo
ond trust {hat with the better state of feeling that bas  come over the
ccuntry, with the clear atmosphere {hat now surrounds us, with tho bene-
ficent result of tho nuspicious visit to this country of our King and Queen
the suspicious. attitudo of certain dopartments of Stato towards ourselves and
our people will bo gono and gone for over.

“ As regards my own motion, bavingregard to tho sympathetic considera-
tion of the points that I have raised by ihe IIow'blo the Homo Momber
and the squcstions made by the Law Mcember, with your leave, 1 beg to
withdraw it.”

The President: * The Hon'ble Mcember is allowed to withdraw his
Resolution.

The Council is adjourned till Friday, the 1st Mareh, at 11 .M., when
the Financial Statement will bo presented.”

. H. VINCENT,
Secy. to the Govt. of Indiu, Legis. Dept.
OArourTA;

The 8th Mareh 1912.





