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(:GVRHNMENT OF INDIA. 

},J<:G~SI,Nl'lVE DBP ARTM~N:'.r. 

:raocSEDINGS or RlllNDIAN L~GISL.ATlVJ1I,CO"JI'Ou. ASS.lOLIm"VNDJlR 
. '1'S. PROVISIOltS OJ' THIl OOV]ilJtNDNT 01' INDIA ACT. 191G. 

, , (5: ~ ~,ge!!1'~~ c.~~~.) 

I tTb&&)RUncjJ .. m~t a~ the,9o!lJlcil,Ch~J~00r, v.i~ ~QIl8~:8il),11A, on . ~ . '. .. ' .. 1f.8!lne~ur., ~he,,24,Ul.aepteJnber,J9-19;' , . 

. PRl!.8ENT: 

'His ~lCOUt1ncy l1.U~ON CHBL)I'8~'ORD, P.C., G.~.B.I., G.l£.I.H .• G,O.M.G .• , ~.O.,B~le.,· 
Viooroy-sud Governor General, pl'(1Biclmg, and ~ Members, of 'whom 
37 w.cr~ ~4(ljtJQnnl)Lembert:l, ' . 

, ... ~--~ ..... --~~ -_. 

,;.,QllllSTIONS .. ;45,D,.·i ANaWERS • 
. :·1Jt.~:~ ()~·b~e ~Ih .al;\eh~hl~~a._~<Wc sb:i~; ~ked :.,.. 11 A.Xi, 

.. 

. '~ 1. '" (a) Has the attontion of the Governmcnt:becn drawn to a . contributed ~?.;,.~ 
artiolc:in ~hc z:,ulian Social B,!lo,·mer. of ]ljjn~b~y,orA.ilgl~t'l 7th '1It,at, .:;h~~a'.t,.~ . 
',The,:J:!Pldl!~lC,.,of . lnol'Cftsccl Sall1rles '..tl1m ~.a~lC(htoT1a.l n?te.t~reoll.l~ thotu:-;.··. 
Sam~l$SUOO~ tb~t .. }>RIle)' headed .' I~oono~>: ,m J P,u~~io; }Jxpelldlt~'e '·ul tb~=:r::..t' 
COU~ of.Wlllolllt lsstlltedthnt .« Il\ om' opllllon tho ,prospects of t·he SUCCe&8 ~f " 
th&:Reform Scheme m'e gnwely imllCrlllcd by·:thea~' measures' . (in9reasc of 
salaries) P , . 

. (b) lIas th,e qttcntion Qf ,the OO"'~l'U~cut, h,CO.ll ~m~lt ,,; 4>: tJ!.e ,~Qno\\'ing 
obseryntiollS on the Sl'nlC I1ltbloot in the 'l'illlCBoj :India 1)\ its jll8\lC of Novcml)cr 
1918 :' .. . 

'.U~~css thot'll ~~o ,l·1\4icnlch~ng(\~~()n~:,ptr~c~'9f.ltt.b.i~ :-,I;c.~l~lIne ~ (o~. ,}tQ~. 
f?rl'l1s) ,n!l b~,lnl'gely .to .)ncr~1l.8p,.A1!?:.~.R.ell.w.loUhe,lM,lmi~~str"". 

, t.iOri. at the top, wllCnuny ~C~Olled survey of t.ho Illctianlr~1z.l:linil:l., . 
tratJ{lll Ill1.lst show thnt It IS aheady too oXllcnlljvc at the top. 

, .:.~d ~Iot ;e,'Cpt'llsh;c .~llqugh.q.HJ~e;~qtt.o.;l\. I ,Jt ,)~q,!llddlot iOOlU1fn.ir 
... ~o ~~~.th~~lf4i"~1.ad~~~~stra~~Q~ "~I~ o~Q, v{hero."YtI'Y JUI:gj 

401LD ( 4:59 ) 1 
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[...lIt'; Sac'/c1l.id(t.)/(I/!(la Siti1l(1.; Si,' Wlllialll 
P'bflCC1Il.] 

[2·1TiI SErTlatDlm, 1919.] 

Sltlari(:!'., with wry costh" ndditicHls lih: migl'ntj,lW! {o tlw \rill:: 
aud IIthr-r henvy CXl'l\m;e,~ Ul'O, pl'ovid..:d iol" tho:ie ot tile tOll, 
wllilst in Y(\J'y few l":llSC!l are those n.f. tho hottolll llnid n liviJlg 
wage, 1\ono (;<lIl st.udy this qHl'dion wit·hout lwillg cOllvinccd 
thut th~ grenter,t n(!(!dof t.he dny i~ economy /It. the top fI.!H\ 
greater l\xpenditmc at the hllHolll i 11ll1e-8!; thl\\,C is n l'a~li(ln.l 
ch:mge in our idea!!, Hlc::e inuqlln lJ t.ies will be }ll'\'petuu!etl Ilnd 
cxtC'lJI.lCll. ' 

(I:) Will Govcl'l11llcnt he 'p1en~cd to sl.ntc the names of th" vnrio\ls seJ'yiccs1 

UtC 8r,n16 of stLlarjes of tho members of which hM becn incrt'as('J f.1inc'o the 
puhlic:ttion of thfJ nCl'orL of thIJPlIlllic Sen'ieos CotnJUissioll, the alllount of 
jr-crcase.iu cn.ch gro(10 of the vario11s (;ofvic09 soi'affeoted for the bottl!r and tbe 
totAl !\tlditionlll· OOiit to lJt incul'l't'd 1\8 [,11(: result 'of the rCMgallhmtiol\ schemc.s 
already S:l.llct.ionL'!l ? ' 

(d) 'Vhich arc the ~r.rviccs sclt('llICS fOl' [,II!: rCOl'gflniultiol\ of ",hidl art:! at 
}?l'esent under conllidcrat.ioll or in eontClll)llst,ion ? 

(c) Do Go\"ernlll(\nt proposo to ilil:l'caso the ~:lh'ie!l of (110 mombers (If. all' 
tho !;ol'Vicrs tllllL iL:C ns a rulo rccrllih'tl ill GI'l':l.t .lll'itaill 8nil Ircl/1,lh1, or is tJlel'e 
anT' ono of the~e which it is not lll'oposetl to Itrh1g nntil,}, ihe sa.l:\.l'y-illCl'citRing 
rcoJ'gaJ1i.~atiol\ t>ol!elllO P " .. 

The HOll'hle Sir 'WilliQ.lll Vincent l'('p1icd ':-

" (a} and (b) Government h:i,V~ sCl\n the articles refcl'l'ed to. 
(c) 'l'heattentioll of tho Hon'blo llcml1er is dra.wn to the reply given by t,ho 

Honl)lls Mr. Howard to the Hou'ble Rao 13ahadul' B. N. Slll'wa 011 the 12th 
instant. 'In the ca!16 of, most of tho services lUentioned in that. reply grades 
have now been l~bo1ished, and it is therefore impossiblrl to work out the definite 
c01ll11nrison of cost asked for. , 

(cZ) All the services detailed os amirxl1l'f.'S I to XXIV of the Rejlol·t of t.he 
Public Services ComlJ:ll8sion arc. IlS the rc~mlt of that ll.epol't, the subject of 
wusideratioll. • 

.. ,. (6) 'l'hel'e is no general ~chcll1c for hCl'enso of s:~lnl'ic!f as suggested ill the" 
qucstioJl,,-'lhe casu Qf each service is heing eXll1niucu ~cpnn1icJy U:l the result 
of the recommendations of ,the Puhlic Services Commission. The majorit.y of :-,. .. 

,:,: the casos 1uwo lJCou'subhUtf;Cd for tho orders of tho Secretary of State; aud the 
:',:.. Tl'collllnen!latiolls made refp.r not only to ti)O!W fll'CtiOflH of the Jmlll'rial Serviccs, 
,.' whiph al'Q rccruited in the tTuit,c<i Kingdom, hut also to those t1eetiollS wlJich 

,;:- 1\', . aro recruited in India, a.U(ito the provincial sC'rvices. The Sccrotnq or State 
-:1' ' ....... ,);, .. "'has in a rcccntB.n!lWer givcn in the Honse of COll1lUOnS stited that he ,rill deal 

;.>:~~~ ,., ·'With all .these .cases as expeditiously liS po~siblo, a.nd tho decisions arrived nt ,s.;:' .' :',vil1 h(l mac1e publjc 85 soon as they arc cOllllllllnicated to the GOVCl'llDlCllt of 
":" lJidia. In these circumstances, it is not IJOssilJle to give n.ny more definite 

information as to the l)rOposa.I!I of tho Go,crlllllellt of Illdia, ill tho case of .p.aoh . " . . scrvlt'o. " 

', ... The Hon~le Mr. Sachchidn.nanda. Sin~a. :lsk('d ;:..... 

,,~·~oba$lI. 2. "HM the a.ttention of Go\'eJ'llIm:nf.1.)(~t~u Jl'RlV1l to t,he following pa.s~;i:;e in 
r~~Ys~~e thCflpccch ofthe.Ilon'blc S;j' Benjnmin ltoberh:ondelil'cl'cd lIy him on the :l2nd 
¥~~~:IlJn ofJ uly last, at!' the l'l'esident of tlie J~egisl:tti v() Council of the Central 
=~~:,. Provinces :--' . 

. clill\llwar. . '., 

... ~\ . . ~ If J~dia would llave io pay a hca\'y bill for t.he AfglHlu War, she will 
" (.nly be payiiig for' the'llogitntioll ngninst' Govcl'lunent. which infiucnoc.'d tbe 

Amir ir! his fooiishenterlll'isc! 



.. ~U.BsrJ'IONS ANJ) ANSWBRS, 

{/1:l1·.lJar.J.cl;iclalla,ula. Shz1m; SiI' JVilliam. 
r'i1!ccnt.] . 

(b) Hnvc Governmeut in t.llOil· }lfl.%t:fmioll nuy lIi'nt.olllcnt JlInd('.l'~· t.hc Ami)' 
thnt Jill was either going t.o ,illrude Indio. 01' hnd nOlle so jn "io\\' of 0)' hecnllw 
of 81lY' agitation against GO\,llrnriH~J1t' IJY Hltl educ.'lt.cd clnss~ of Il1dia.l\s ? 
If 86, will OOVCl'llIllCllt bcpll·nsed to qurte tho said RI·utem('nt, oi" to Jay it on 
thE!. i:l.hle P .. .' 

. ' (I:) If t.110 V!1r;wor be in the u('gativc, do Governuumt propose lo illqllil'o 
f)'om t~e non'bIt· Sit' Dcnjmnin llolwl'tson t1w bMi~ 01' jllllliticaf.ion fOl' the mid 
o1Js('rvations and I.e embody t.IJC [<:lIue jn tho n~l)ly to this question r If ll'A, will 
Government bc p1eased to st.ntc fleir rrnsons? . 

(d) Do Governmcnt propose to discol1l'nge ngitll.f.ion by the I~ldil1Jl }leople' for 
constitutional reforms hl'CRUSC the Amir or !l.n)' othrr hend of a forcign State 
:rna)' be allle'to mnkc it 0. pl'~text, fo,' enlbal'king on n 'fo:llish entcI'pril.lc' P 
If not, do Government }ll'OpOSe to llmko a sta.tOll1~J)t to that eIfect ? It 

, . 
'I'he Hon'ble Sir WilHa.m Vincent replied ;-

" (11) 'l'lte Govcmlncnt of India hal'o scen a passage, which t.he Hon'b1a 
Meml)er has not quotedacc11l'al.oly, from tho E/!'i'Cch l'cicri'ed to: 

(b) '}'ho Hon'ble lfeln.1)cr is rCf('I'I'cd to pn.rngrn.l)h 3 of the Home DE'}>al't,.. 
.ment llesolutiou of Ma.y 10, 1919. 

(0) Do~s not a.risc. 
(d) The Governmeut of India do llot consider tha.t tho 'luclition of consti-

,t,utionru reforms is l'elova,nt, " 

: ThQHon'ble Mr. Saohchidananda. S~nha.. asked 
")'if·.-: 

'. • , !.~,: ,. 

. ·3~. "Will t.he G?V81:ument .bo lileascd t~ stute wh!l~her auy instruct.i01!-s have~~':T!!~~. 
1>een lSS'1f'.d to MagJstrates thnt t.heY,8rc to call for a ropol'L from the lloijco and ~t:.~:.~. ' 
the Cdmiunl Intclligcnce DelJal'huout (commonly known as t.llo C. 1. D.), :~:.~!~;. 
,.c9l1cerning pony porson a}>plyil)g fOl" a declaration regarding either a lll'ess fro,: 114 .... ' 

",Or a nO\fSpa.pCl' 01' a peliodicalaud arc to be guided by thnt l'CP01't ill dccidiug pap 1'11, 

.the qUClitiou of declal'at.ioll and thc demand of securi~y ?" 

The Hon'ble SUo Wniia.nl Vincent replied :-:-
II '1'ho Govel'Umcnt of India arc not awa.re of any allcll instructions, " 

Tho'Hon'bla Air. Sa.chchidn.nanda Sinha asked ;--

. 4. <I Will Government bo pleased to lay lou tho tablo nilllp-to-datc state- N\tlnlln';~ 
t I ' . a_""",porc. . men 8 lOWlllg :- . . p u :.te.uo!l1ll . 

(c,) th.O total numl)er ~f ncWSrapCl"'i al~d periodicals UJl(11ll'CSS(''S l'cspootivcly :~~~H::t 
·tle{l.lt with uuder the l~l'ess Act ~ 1910; . ; . r,-l~~*ct, 

(b) the names or sllcll nowsll!lllOl'll, pQriodieo.ls and presses, together with 
~·tho mimes of tllcil' l)l'intel's, keepers. pnl>lisherR or editors; 
'. .' (c) tilo lliacc, l)t'~villeo and the J:mguQgo ill which such l'R.pors alld 
periodicals wcre or nrc IIJ'iutcd, aud I.h6 plo.ce at which tho prcs\;cs were or aro 

, .located; '. .. 
. ,.' 'Cd) fJ,le nature of tho IJcnnUy imposed upon ·each under the sllid Act 

giving. reasons for the same; . 
. (e) the namo (,(ncIVspnpcrs, pcriollicah; and IJl'esses which ceased to exist .as a rc~uU. of tho action. tllkt.:n ;o.nd . . . . 

'.~: (f) the ),umcs ~f. newspaIlcl'S, periodic~ls .nt;(l.' ,Presses whic~l' could ll,ot 
:stll.rt Itt' all ill consequellce of ,.tlle dt'mand of SCCUl'lty orrcfu/;al to grAnt t.hn fe·. 
'. quit'cfl (lcclaration ?" . . . . ~ 

.. 



'.ud 

'l;he,Uon~ble Sir. .Wj1UlLm \T.incent J'cl)lied :--~ 

.. I'~'1ie Hon'.blc )Icmbel"s nttolltion is.ilJ.riteJ to t·he ·:st.11.telDents Inid Oll the 
tablc' on. Match 12th; 1917, IuforlllatioJl. for UtO yOt~nl 1!H7·1U19 will be 
DOllil('h~ IlUU presented ",lIOn j'eudy: " 

'Th(; Hon'ble Ml'. Snc;.:~li.id&.na:tl~ Shl.-ha f\skcd:-

PaP'4"J n, "Yfill GOI"(.'l'lllllcnf, I~ pll'lt~cd to hwon the t..'\ule a· st.aJemnnt-
J"\l~~"""I\(l . • 
=~t*. (,,) showing tho nallles of 1,apCl'N, joumals and l'oriooi<:a.Is tIm cirClllation 
:r':"tet1l. of which has b('cu proscribed in the VlU iO\\.'i provincca fr()m timo to tillle, the date 

of t.he order of' pl'oscl'illtioll Rlul tho name or oCf>iguntioll of the Quthority- which 
pass{'d tho ~nid ordcl'Janl~ .' . 

(6) indkatiug tho Iltlperl\, jenrn:i!1l 'It' p('1'iodicnls 19rtillRt which tho bllll 
8till cOlltil\\\cs in O~lC 01' 11lOH pA'ovilL(,,f!f? " 

. ~O ll:on'bleSir WilliaM ~inca)1t rCl1li()(1 :-

II. The GO\,i'l'llmcnt wIll ~ause iJlfoTr'!l\iiAJl. re~!\r~~ng thenotjo111aJfcn ~llring 
the pest three years to be laid 011 the table 9]!.I'!ng,. the'i~f.l]hi .Ge#l~ion: 1'hey 
trust thnt the lIon'ble llelUUtl' will he sntisftt'tl with this limitation of thf; 
range of his inquiry," ' .. 

TIle Hon'ble Mr, Sachchidana.nd.a. Sinha. asked:-

6, "(<<) Is the: Boditions .Meetings.A.ct in foroo in tbe Lahore and.iA.mritsar 
(listricts of the Pulljab ? . 

... ~;i) Is it not a fJlet that both' these distl-~cts· iH\~ been conw1etcl,y ~rce 
froin rmy.distl.ll'kmceafor. o,'er four months·? . 

(c) If.w, cio GO'Yf:rlnncnt.)il·opo~o to ta\:fI anyAeps ill tho tJYltterof .. tho 
~~·ith.;trl\wnl of t·he operation(of. the. said. ,Act .'~1'()Ul. fhes.e dist.r{cts? If pot, 
why not:? It . 

The Hon'bla Sir. \Villiam Vinc~nt rCIJlicd :-
n 

" «(I) and (b) 'fhe answer is ir. thc~mr:Jpatiyc. 
(0) In vic"" of the rooel)t· 09(;urrCDc~c; in tbese. two .dis~ri.ct!l. the Govern-

DlCllt of the Puujah COllliidcrs t.hn~ tho unrestrioted holding of public meetings 
wight CRUse excitemellt and I~os~iLly result in disturbfU1Cts, It does not there-
fOl'O I,rollOse to withc1)'l\w t·he notiA-cations iSSUCll tmder .Act X of lUll at 
Ilrescnt.. ' 

The Hon'ble Mr. Sachchidananda Sinhn. asked :._-

:iW:,I~~~:: 7." ((I) lIas oue Dl'. Ghosh o[ P esh~wa.rbeen dallorted to Burma? Have 
:!~~~:.a.r an~ other IH'flt(,)1lS heen deported fr,oDl l)cllhawar toB,\ll';ma? If so, how plany 

und WbCll. have tlll;y nncl Dr, Ghogh heeu dqlC!f,t.ccl P 
(b) Will Go ..... el'llment be p!cltlled t.() stllto tIte circl~tm;tllnc~8)\~stifying .. the 

dcportut.ion of ))r, Ghosh nndsucl~ other p(\n~olls? . now long IS It }ll'Oposed to 
keep them so deported ?" 

ThEl .HOll'·bIe· Sir Willia.m Vinc,e:a.t l~plitX1.:-

" (a) Y {'s, J)~', Ghosj~ ~nd tii·elyc "t,l;,cl's were dE'l)Olted from l)c~3.wa~ tv 
)Jw'ma on 13th of May last. 



(!l!H8'£lONS J\NO ANfiWERH, 

[Sir rVilli(l,J,'t riuce,~t.: J1[I'. ,(]:u:J,r.Mda· 
'taml:~ Sit/l,') i Btl; o,COI'Q1J l}al'l3es. ) ; ", 

(b) ~l'ht\ pel'SOllS df'lxHtcd w~;'e l)cl'lIOns who h~lIJc('il n,,:h'c b fom(.'~ting 
fediug Clgnillfl~, GOV<'l'Jll!lcut find, ~\'f~rc. thcrcbyclir,ecUy Ol' i~ldjrr!!tlyRl!siHHuf( the 
Xing'r; (lncmieli. ~'hey had created a siat.o of excitement in the ci~y and j{;j 
('iwir(}Jls ~wllich equId not bo tolerated when war was in llrogl'('sS Oll the ndja.C{tl.lt 
fl'QIl,tier lind wll~n enemy agent-li were pJ'esellt and active in the cit,y 'itself. ,It, 
i:; l'f!pori.e(l thnt Ulcre was a 1,lot for mobs to brenk out and damage a numLer" 
of building!! 8nd stores of \·jf.n1 militlll'Y itHporLnnce in Pesha.w3.r. 011 hcm'ing 
that, fight:ing hnd ('.()mmenecd a.t 1:ll1di Kot.ol. It was cOllsequent,ly decidi'd 
to liurJ'olUld the city with a cordOll of troops lIud to arrest certnin pl'Omill!'IJ L 
f'ncll1¥ agents. nmlll.t t.he s~mc time to remove t.he persons l'efcl'I'cd· -(.0 ill· the 
'lne&tioll whose activities 'Worc a sUPl)ort alul em:ouragement to such agents. 
~llU nnests wero effected with some lIiffiolllty., ArrangeDlents ho.yp. heou Ulade 
for the immediate relcaI'c of ten (If the thirteen meu, and thc oiber three ·will 
probal)ly lJe released shortly." 

'i'he Hon1l1e Mr. Saohchidananda Sinha Mkeri :-

A. "(a) .HII.:i the attention of the Govcmmellt heen dra.wn to the iollowiuoo I»4D~ 
st,atement. ill an cditol'ial ra.iRgn~ph headed "OcC3siotinl Not.es 'in the fitate8: ""'\It ... 
,nan of S(~ptemher 6th 1919 :-"'1Ihe past few months have seCll a prodigiouR 
il),vest,ment of capital in new industrial venturclI, some of thom Indi&n Mntrol. 
led ' r 18 . this statf:ment correct? 

.. @ '''ill Government be I)lcasoo to lay on t,hc tn.ble 'n stn.tcmci1t show ing, 
year by year, tho names of the joint stock limit.e(l liability n,nd private limite{l 
liability COID},anil'.8' rcgi~tel'e4 in Brit,is1l India during tho last two. years 
(August. 1917 to July 1919) OI',UP to such other period for which at.a.tistic-s'·mny 
be availabl~tho amount of tho Jlominal ca.pitnl of each, and the constitution 
o~,"the.:(lire'ctorate . of each', as shp.wing whether' it is a. fo~igu or an Indian 
OO~~? ., 

". (~»)~ it nota. fact thathy (ar ,the larger number of Ulf'.Se cOmpnniE'.8,and . 
an ovenvhehningly large percentagu of the capital subscribed are own.ecl and· ' 
con~rollcd by natives of the United Kingdom of (heat Britain and Ireland? 
',': (ci), Ha:vo Governmcnt.in their possession ,any material tending· to ahow 

that t,hc announcement roMe by the Secretary of. State for India, on the 20th of' . 
Allgnst. 1917. as to tho gradual esl;a.blishmcnt of re8~nsible govenuucnt in 
this COlllltrYihas deterred tlie Unit~c1 Kingdom ca.pitah$i;s fro~ making inwlst. 
menta in this country since the ~ate of that declarat.ion P If so. will GoV(~ru. 
mentbe pIe8.'led to state the same Ol',to,]ay it on the ta.bJe.'" . 

. . 
'l'heDon'ble Sir George Ba.rnes replied :-. , , . 
• e (a) .The ,only official kn~~led,ge. ~vhlch G,overnD,'lent . p~ssess ·.with tega.rd 

to tlw 5ubJcct.-lIl1Itter of the pal'agraph In question is contain'oo in the monthly" 
,retul'lls of neW compnnies' registercd, issued by t,he Dcpartmfllit of Statis'tici ' 
oopies'of which I la.y Oll the 'taLIe. , .' . ,,' ' 
. -", As l'eg~ds the secOnd pn~t' of tho, 'qnostipn I la.yon the tab1e'; monthly 
returns from A Ugilst 1917 ~ July, 1919, ISlmoo by t.he ,Depart~ellt .01 Stat,iatics, 
whioh g:ive th~ nlUJle8or~ho tToi~\t St~k c~ml)!l.nics and Privatc Limited Lin~i1i1,y" 
oompames l'eglstcred dllnng thiS, pcned, nnd the amount of tho authorised 
capit.al of each company. 'l'hese st.'ttistica.l returns do not RhoW' the constitution 
of tha dircotol'atca,Lut a list of ditcctm's is ill cll.(lh caae filed with tho I{~~gisb'al' 
()f Joint Stock compR.llip.s and is OpCl! to the puolic. ' 
. With regal'd to tho third lla~t of t,ile question I invito the Hon'hl!! :Mem~ , . 

lJcr's alt<'ntion to the l'cplygiven by Sir l£homas Holland nn t,he ,21st of,M1U'c11 
191H to a sOlllcwlllit similar· question ll!Iked by the lion'bleMn.haraja. "sii' 
,!~Ian.iHJr;LOhGlldra Nandi of ~asiml!a.zar. a copy' of which 1 lay uJ,on the 

2 
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[''',I'I'fT "'Lcr"""I~J~u 1Ql0] __ ' 11 .. tr.. ••• .lIt) ~""', ...... t •• 

t!'!hl(l r'T I.he ire.a'blc l\iembel"s CI)UVCUiellC/\ It will 1>11 St'(!l1 from tho figun!$ 
g-iv.'u by Sir 'l'holllas lIoll:md for till.! Iii>: lllOllth~ endiug the :nst of J'nnuary 
If/If', t.lmtiL w: ..... '1 estimated tlla.t Ollt of the n~ cOln]ln.nicb l't':gi~tE'rod, 65 
wero prollldt'd hy Europcans,M hy Indians nud 3 llY Ell1'opeJlns and IlHliuns 
together, 'JIbe GoYcl'1lment hlwe nu reasqn to thillk thnt the l'dathlj l,ro-
portions hnvCI vlI,ried widely dllrj.ng tho )~t fow month:;, 

, With rcgllnl'to iho fourt.h i>a.rt. Go\'ermnf'nt havc no n'.MSOn 10' belicv., 
Uistthp announcenwllt, of the 20th AIIg'llst 1917 t has detcrl'el1 Clipitnlists of 
the U nituc1 Killguoni fl'OlU nlllldllg illVt'shur.'nts ill this COllUh)', II 

, The lion'ble ntr~ Sa,chchidllona.nde. Sinha asked :-

9. U(a) Js it a. L1.Ct that UlIlrc wlllHeccntly o.sf,rike on a./u.irly Inrgf! seato by 
t.he employecs of t.he llenp';ll.l and North W cstCl11 Hl1ilway r Ii so, will (lOVCl'Jl~ 
ment be pk:lscd tv stn.ttl t,lle cil'cumstnnces uuclel' whic.h the ~hih Ot~cu!Tt'd, triO 
It:a.sO!lS urged thcrdor by t.hotlUlploycts, t.lle icrms On which t,hc Ilil'ikc was 
brought to a. close and Ilny other matteI's of public iJ,krest, c(lunccted witb t.he 
S8.ll\C ? • 

(b) Aro Government awal'e U)a.t tllCI'C 1111.'1 been for It long fScril'\s of rCll.rR 
alllollgf;t the public of I~ihar and of the Unitc,d P)'OvincC8 ,c1'1 great. ditiSlltu.nac-
tiOll with the working oUhe D~gal and NOl't,h Westem Railway and thnt at 
sevel"dol sessiolls of the Provincial COl1fel'p,nces of both the nbove mentiollcd 
provinces, resolutions ha.'Vc been lUlnnimously passed condemning the 
fi!:Jministratiqn of that, railwa.y fOi' t.he uJtl,unctualit.y of its train 
.se~vices, ~he ,want.~( .a.d,c~:e passengel' accolUmodation, cSI'ecia1Jy for 
t!l060 ~&velling i\1 thq~\~h'p', ., ' the absence of proper j,rrarigement& for )jgh~· 
iug t.he trains ~d platforllls and supplying water to passeIlgers, at sta.ti~n~ 
&Il~ Cot:, l.ai.1ip'g~,pl'o,r.i4e .,the, necessary com,foris and, oonveni(\llces, such fiS 

, thrO\li;h cari.'Jn.ges, to ~veh n~t and second cla.ss paRsengers P . . .':" . 
(c). If the M.Swe'r he ill the nftirmntive, what steps, if any. 111m: been tai~(i 

to hl'ing n~lt an improyemcllt in tbe wOl'kingof thnt line r If tlH! answer be 
in the negative, do Gove~Ii.n~ent liropose to institute all inCjuil-y into tho accu-
racy of the compla.ints en~ern.t.ed abo,·s? If not, why not? . 

Cd) IIl'it n. fact that of thclargn and im}lol'tRnt lines in i.!Jis cou~t,ry, jh~ 
Bengal and NOlth W:csteril is the ~ost clioo})ly 'w()rk~(l and that it pays t4~ 
highest dividend t() itsshare·holdel's P . Is there an., other line of equallengtb, 
whjc~ hus paid dlUillg the last ,hm years a higher (hvidcml? If so, which and 
when? ' 
;,' Je) Is it a..fact t1!~t. a la.rge I)UDl~er, o! 8?~~!i,' in Ule ,n~nga!al1d North, 

. W:es~l'!l.Itailway,~~~ 4~14- by ~,pecr. or hl9 fa1llily,?; l~ sc), who tslthut peer .. ·· 
and h~\V ma.ny sharesdOO8 he or Ius fawily hold out of the totr\l nu¢ber ? , 
' .. (I) 4.re, ~oY~~n~~nt,,8:y.',ar~, of the. pOIJulal' in~p!eRsio~ tk\t the Go~c~:~­
D)entofImha nrc 'UnIlIbl.e.tO ullerfcl'e With tho adnulllstrabon 9£" t~c D!,!ugal 
and North Westcrn'Ra.ilw&; because of the, great ,influence. exerted; on \ the Home GoverilDlentby the said peer 91' his, family?, }f so, is' there ,any 118sj~ 
for, tllC Raid irup~essio~ ? ." If rio:,. d? Govel'nm~J,1t propo~ taking steps to iJli-
pl'ofc the adnl1nJl:tratlOll. of the hne? If not; why not? 

\.,' _ ...... ~:~' .;.~~;~ : .. : 'i\o • .:.., .• ; • j! • '_'.'.' , ~; '.,. 

rha Ho.l1,'ble .Sir Arthur A.nderson replied :--



[Sit ..t11·t!tifl· Andel'sc,/}.: ~:f(dlatr.J(' Wi' 
_~[(milld)'(l. Q!:.wri)'(1 N' aNdi i .j!(~" .R. 
A.lIali.t . .! 

AllgUSt., l'csp~c.ti\'c1y, ~I'llf' Agent of the ltailwllY lias r~lJIlt{cd that no l)r(':dulll~ 
sirrns of di!laifooti()l\ JI3 Ii be ell ~hoWJI nOI' had I1et,if,ions liMn Tl'Cp.h'oo from the 
"WorksllOp,CDllllovee!, while in t.ho CM6 (l the t.rll,ffic t;tnJf n. new sea·Ie of JHty 
had been framed anel WII!l about 1.0 be iSSll(',d, .'l'l!c .truffic stl~ff rosumed work 
from tJte 1st SelJtemOOl' and Um )'()\'lSed ,sca.lf.'S of }lll.y are 110W in force. ~I'1le 
workshop sbJf ha.ve 110'1' rosumed wOl'k ullconditionally, 

.. , In reply to (b) IlUU (c), jndividual colll~Ja.int.'i regardillg t·his line ban~ 1~11 
received by the Governl1ir;nt (If Inaill, rl'h,e quest;ioll of }JI1lWhlality i'loue 
which reCeiy~ co:n!itant ll.ttentioll, but tlie m,ilway is 1\ difficult' one to wOlk Oll 
¥~?'\n~; of the .1l1lmy jnnctirms whiche~I~, ~n t.lle s~'stcm, n lal:~~ l)tOllOl't.io~l of 
whIch arC) ~a~Jgn; and tlltl cOllsHquent ho.blllfy of through trams todetclliwlIs 
if .conuect.}oJis aro t{) be maint:dlloo. I m,a.y ~lJlain for the informa.tiou of t.ho 
nO~l'hle 'Member that tlle railway ii; inspected on bi'hn.lf of Government. OJlce It. 
yeaI', The Insp('ct.or hHf> instJ1lcriens to' rejlort 011 l>lwh mntters all directly 
affo~Hho public, namn1;, (,'(Ill\'enieu(',es for t.hird cla.ss paeSeTlgf1rs. waiting l'()()lJlS. 
refl'~hment r~Olllll ~nd SQ forth, and copies of ~he report.s for tJle year ending 
31st Minch 1919 aro laid on the t.lible. Government t"ktl sl.lcll action on t.hese 
reports as they may cOllsidel' neeess3,ry in the intel'ests of the t.r3\."ol1ing' puhJlo~ ., 
but if the Hon'ble }[emllcr will hring to the notice of lhe Railway Board Molly 
specific.eases in which public intel'est.'I arc con.'1id€lI'ed to have been JleB'l~ctnd 
on the Bengal and North Westel'i1 ltailwn.y. t,lley wlll ha carefully invesf,j .... " 
gated. 

(d) It is not a fact that the I,ercentage of wOI-king eXpCllSt>A to gloss 
. ~~~.i\~owq~ on. the BeDgallll~,d No~~h,:WC8temRn.il,w&y than On anY;,other, 
, mtPo. ~~. i v~iem, nor ~re, ~e dJ\:~d~~8, ij~)"red h.y. thnt company tho highest • 
. The'ratio QIW(lr'kiDg expenses, to ,gross, receipts 19 lower on the East Indian 
1tO.ih~~Y~ lfhilo dividonds declared h,l' tho Southel'n Pm;j:t.h ltnilway arc ii~ghcr 
than tll080 distributed by (Ito Bengal and No)'t.h Western llailwar,· 'J'he 
Southorn Punjab fs, it jllt,rue, worked under apocial terms by the North Westcrn 
Railway; but the percentage of .gross l'ooeilJts retained by t.he wOl'king l,tilwny 
'is greater tha.n tha.t at which; the . B~hgal a.nd NOl'th Westem is workcd. 

, }'or compl~te i¢orma.tion ns to the relative workhl" costs alld net e:\l'nings 
()t'.Ra.iJwa.~j J. woul~ ,refer, the Hon'ble gent.leiru\n to the A<imilliat,I'aion Report 
i~\tedby~e Railway :Board • 

. ,: . (eJ. fn~.(j) ;,Qovernment ¥.v.enq )nfo~~'ltiOll •. nor are t.hey ~waro i,ho,t 
nllY impresSIOn lIuch as that; refenOd to by tIle Hon'ble Uemhet',c,IJstl! in t!le 
p~blic ~nd. It.may bEl noted tha.t the Jlengalaud North Wcstcm Railway 
proI~.r~~ .beeu, Co~~6truo~~1 6ri:t~l'e~y ,~tit, ,of fUnos, provi\l~d by,.tllf~ f?enera~ 
p'tbbcia;Jld:d~'iiot enjoy any gullra.ntee or 'other fina.nclal aSslsi.a.nM from 
G()veriifu'eii~" '.' 

.'. " • .; ., : 1::','; • t I J .• ~ • . ".~ , 

~i~~i~ .. ~.n',ble Ma,haraj& Sir Ma.nintlra,' C;:~~ndra,'.Na.ndi 

,,!~~t:~:I:WDl,G~yerllmery.,t make ,a,stit~~~lt .s]I~~·i~g, province hy provincc, tl~c 71 ... tl:t '\ 
progtPss ma.tte 111 tho' Ulatter ot dcve101mlent of agrlcutturn,l a.nd of,bel' cconOllllC ~~!ir 
resources of the count,),Y, ill pllI8UlI.llCe of the resolutions ll.doptecl iLt .the W'Rf =:.t'IW" '. 
Conferenccs held ~t Dolhi and at the different. J'rovincial hcadqllfU'tc~ ? " . ' ,. . . - . . .... ",. ',' . "'.") 

1:h~ it~n:11e M~.R~ !. m:tth:t l'cpiied :~~ . .' .. 

U'l'ho HOll'ble Member's qUP.lltion can conveniently be (lc~lt with in t"o 
pr.rts :~,~ 

(~l 'l~he develolJIllcllt. of tt,gricu}t.ural resources; 
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[2·j,m S ErTE~lll~lt, 1919.} 

(~) '1'll:- development ~f ot·her l!coflOmi(; l'eSOUl'CCH. 

WiLh l'egard to (a) the dot:J.ilcd illforIl1ll.tion RI:IKCd for is not j;l,thc l)()SSOS-
£ion of the OOVCl'l\nlCllt of India.. 1'l1e failure of i!l.st year'll monSOOll, howflvm'l 
lC!ldered it llhu~t impossible, and the Rllbse(lllont, cessation (If hostilities 
l1l8(lo it unnecessary to dcvE'}op thf} AgricI11tw-a.1 resourCes of the oollIitri with 
f:lwcia) Cf.'fCl'CllCO to war needs_ . 

,\ViLL n:gllnl to (b) it is imlJos!lilllo to Sll,y l)recisely whit.:ll of the industria) 
actiYities of t.he Indian' Munitions :Board, of the Pl'ovi!ici:\'\ Industriea I)cprl.lt-
ments, antl of Controllers of MUnitions wel'O undertaken in conscqmlnee of th~ 
War COllfcrcnees, and which in pUrSH!l.UCO of their I,rc-odstwg schcmoof work. 
An account of nIl t.hese aotivities is, howe~erJ given in the India,n Munitions-
.Board Handuook which eXl'}nins wha.t lms be"n done to develop India's indus· 
trial r(lSO\U'Cl~'; for WRr purposetJ ; describes ~ome of t,hr. geneml industric.l devel-
opment which hl4.'l taken. I,lacc dw:iug and 011 n.ccouut of the war j ~md dilS-
c;uss('s th, possibilit:-: of further tlcvo}oplIlent in futuro," 

TAt) Hon'ble Maharaja. Sir :rD:a.~indra. ChftD.dra. Nandi 
r..aked :-

11. " (a) lIO\f many subordinat(.'s ha.ve boon appointed ill the Customs 
Imperial Ber'lioo by nomination, 8ince HHO ? 

(b) How mtmy of theso are Iudians? Whioh pos;ts were they seleoted 
from P , 

(c) How mauy In4ianaare there at present in the Appra.iserll' Depal'iiment 
of the Calcutta OU8t~ House? What proportion docs the number bear. to 
tJlO total' strength? lIaS it Q()me up to the figure laid do\'I'n by the Secretary of 
SWeyet?' . 

, , (d) Were any of th~e OVer l)romotcd to tho .Im}ierinl Servico P" 

The Hon'ble Sir George Barnes replied :-

U (a) Since 1910, only oue officer floom tho subol'dillft.t.c Oustoms Borvicce. 
ht.s been pCrI!l8..rtCntJy l\llpointt,od tt) thfl Iml,et'ial Oustom.s Service by • 
nomination . 

, (b) He is not an Indian and was selected from the Bombay Cust{UtlB P~·e· 
TCJ1.tivc Service, " 

, (0) The present stl-ength of appraisero in tho Ca.lcuHs. 01L'Jk,in l10UEe is 
21, and tho' Bengal Civil ,List showsl;hat out of those 8 &1'0 Indians. Tho seC-
rctlU'y of State for India. has not laid down anY'rule regarding tho number of 
Indians to bo employcdin tho .A.pprniscrs Depnrtmcllt. 

(d) None ~f them have evor been permanently promott.:d to thoIJnJlsrial' 
Oust:oms Service." , 

Tho lIon ~le Ma.hara.ja. Si,r Manilldra Chandra. N a.ndi 
asked ;.-

.a.b.t."ClI 12. "wm ~ver.llDlont he p~ea.scd t.o stat,e w~(*,hm' tho ordtn:s of, tIle Sec-
,g.:~ rctary of State govenung tho udmlSSlon of llllllll,nS mta t.he Appl'o.l!;CrS J>oprui .. , .b"~"': ment of tho Calcutta. Customs House have any rcference to the Preveutive IJJIj&t.,;:'Ct!_, 

., " . Servico IlS well? ' ' . 
• ~ ~t'. . '. '. " .' '" • .. 

.. ':.. (~) Is it 0. fact thnt the I'reventive Bervieo 11M not beon thrown 0pOll to 
Indians?' , 



qTJE81'lOH2 AND ANBWER.8. 

[1Ida1',Tj" Si,. lIimhwra·· O}lal1{irb-
Noncli; lJ'i1: (,Ito/'Ott Ett:''lit .'.]. 

(ll) lfSYil nIl .. " npplicsiious for "'ppointlllcnt in t.J.a:L service LCf:ll l"e('(~ivf){l 
from lildinns r 

(c) If 80, wHl tho (/0\'crnl11cli.t be Jlleased to st.8.t,e Itow' t.hosc ajt}:lico.-
t.i01l6 have b~(jn disI,osell of ? " 

The Ron'ulo ~ir George Ba.rnes replied:-

." ltulea based on the first :rH\.\ic S('I'\'ir.t!S Commission Rl'polf~ 1\Jr(1 !){'r-
mitting t.h", appoinbncnt of Illdians to l)()t.h the A})praisillg ~nd Pl'cv~ntive 
lminchC'8 of tho CuSt(l111S Sun ice, WClro framed l)y the Bellga.I GO\'cI'UlJlOnt 
rmd aJlPi'o\~ed by the Governme1lt of India and t110 Secretary of State in 1891 .. 
.As l'rglU'ds : the Inttel' hranch t111~ Jle)\!~a 1 GOl'erumcnt l'C}ll'C'l!entoo to tlw Gov·· 
elllment of Inrlin in 1900 t.hnt IJre\'elltivc officers WHe subject to. gl'C!}t 
exposUl'c in all Wf'nthcrs, that the condit.ions of their service weI'S such that 
1)0 ordinary lIativc of ]cugal would 1)0 n.11e to discharge UH} 'dlltics ndc(llUl.h~ly. 
and thnt ill fac~ llO apllliclltiol' from ;l:U Indian for appointment; in the J!revcl1~ 
tive S: ,YlCe R.ppf:arcd (!\,('r to h~\'e lltlCn received by tho. Goverruuallt of :BoJigaJ. 
Tlio Government of ImHo, while consid!-lJ'ing t,hat there werc praotical objeo-
tions to tile appointmclJt of nn Indian, savo iu 6xoo}ltional circlU1l8ta.llCCU, to 
be a rr6vehtivo OJJ1CCI', wcre of o}lillioll tbat 1116 time hr..d como .when the Gov· 
ernment of Beugn1 shoilld try the txpel'im(mt of &}l}>ointing more Alliatics 
to A}lprah;ershi}J8, as in lloDlbll.Y. In 1909, at the instance of thcSooreto.ry 
of State, tbe Govermn(,llt of India invited tho attention of tho Govel'lunont of 
Bell~I to the e.bo\'e-mentioll~ onicrs, n-nd l'cqucstcd theD~ to issue ll~asal'y 
i1l8tn.iCtiOD~ to the Collector of Cust.oms, Oalcutta, with ~ view to the adoption 
of thc principlr.8 which were dccidi..'tl on in 1900. . 

.. ThbGovemrnent ot'India have rio . infol'mi.tion witJ\' regard topoint8 ~b) 
. a(rld (o)~ ''1'hcj'cdutrol of the Pre .... entive SCliriOO rests witti tlie LOcal Go vern~ 
mcnt who make ali appointments thereto." ' 

The Bon'ble Ma.ha,ra.ja; Sir Ma.nindra. Cha.ndra Nandi 
asked :- .' 

. ~ 

" 

. ~ . 

: : :t,~. II (a) .. Is iii & fllct.that thO Customs Club is housed free ill a Goverrllncnt Sr:rlll• ' 

building and that the Superintendcnt of the l~revclltive Service is the ex-offioio . 
President of the Cluh? 

. (b)' Are Go-rernnlellt D.WRre thnt a rnlc hll8 recently been pllSl:lcd" bt this 
Olull tendering Jndinu!I inc]igillJtl for meml)el'Rhip ? " 

-:L'bo'Hon'bie Sir, Georgo Barn~B replied :-
" (a) In 1910, tllO Govcl'Umeutjof :B~ngnl rondo certain proposl\ls for the 

'constl'llction of qual.'t~rtl foJ' tho junior members of tho Orucutte. Prcvontivtl De-
partinellhiubjcct to thwcondition that the. SChClD.6 \fould not. be Ci\rried out 
.Wltil financial exigencies l)cnnittcn alld t.he neccSllllry frinda' were aVll.i'&b.Ic. 
They proposed to provide for f\. Recreation Room, a Reading Room nod ci. 

':Dilliard ltoom on the ptel.nises. 'IlLe sche,rpe was.accepted L1 the Govcrmnrllt 
of India., but, lUI fllr 118 they nrc nWlil'O, tho quarters in question ha.ve not. Yl·t 
been conRtrllcted. 

(0) Th~ Government of India ~,H\\'C no inf9rmat.ion on tho point." 

The Hon'bIe !fla.hnrt\.j", Sir Manindr91 Chandi-'a Na.ndi 
askeJ :...;... 

14. U (a) Is it II, flld tha.t the Preventivo Officers of t,he Calcutt.1\. OUlltoUUl tl!:CU1OrIAl , 
II L 1, ·tt d . 1 t th 0 t fl'· f ' , .. -:: lIu.reu.~ . OU8(' 11 !I,ve ffllLlm.1 C lU.C·!]H)l'W!l I) o· ovcrnnwn . 0 ll~ i;), or :1.l1, Inorooso ~{_ .. ~t:u ... ; ~~~~ 

OIllClootli. 
401LD g 
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[2.:!'Tit Sf:l''l'EMlIlm, 19J.(:.] 

i~t thdr scftle c,f }>n.y 011 {he grotllHl ot' their pl'l'!;cnt N1l.o1UlJlenb heing insuffi-
clcnt? 

(b) A1'6 OO\"f:;:umcnt aware thnt qualified Iudinns nrC nvnib.ble for· Norvien 
as Pl'c\'lmtivo Officers on the cx:i:;f.itlg selll!) of Imy r II 

Tho kron'hle Sir George nel'~es rrlllird:- . 

<f (CI) No memorial has helm received hy the GO\.-cilltlwnt of Inllia. {!'ODl tho 
Pro"entive officers of the Calcutta ClIstOlllS tlouse for' An increase in their scale of 
pay foi' a tmmUel' of years Iltlst until two d:J.ys ago, when n. memorial was roceived 
n'om t·hem thruugh the Oo\'t.Tllmt.'ut of JJcngal for the "'lhsUtufion of nn in(we-
mUlltal s~'stcm of IJ8Y for the pl'(:sent ~l'adcd sydem, 011 the grolluds that thl) 
JaifoOJ,' has now hcr-Omo obsolete nnd tha.i; tlw lll'ClIout l':ttu of })/Io)' is no long~r 
5'lUficitlll.t, owing to the high cost of livil)g at t,hil present ti(l1e. 

(6) ~rhc (iovnrnmt'llt of Indio. l.we not aWAre that n.~l~· cput.lifted Indians afC, 
available for service 08 l'revcHt.h'e Officers on t,lIe cxi~Ling Fcule of pIty. 'l''hoy 
understaml thnt thr. (jurstion of l\l'pointing Intlians W t,his branoh of the Cus-
tom 1£011110 llClS be{~n all~,tgil\g' the attention of tho Oolleotol' of CustOfUS fo;.· II. 
(;onsiders.blc timo lately, and that that. Ollic(!l' )'f)ports thilt, t.I1011;. 't he lIM inter-
viewed one or t:wo ~ikcly c.'l.lldidates, he has not {omid anyoJle who' cf)uld he 
regarded as slIita.h)e for the Servicu, It 

The Hon'blc Mahara.ja Sir Manindra. Cha.ndra N'llIndi 
asked:- . 

. . 
, . -~ 
T~~ Hon'hle ~i~.Geo.l'ge Ba.rnes replied :-

II '1'ho I)l'eventive Service iii under the contl'ol of the Loea1 Government a.nd 
the GOV(ll'llntent of Indill. have no iul'ol'mntion on thc SUhjilct. " 

The Hon'ble MaJu~,raja Sir Manindra, Chandra Nandi' 
asked:-· . 

16. " (It) How have tho non-Indian Preventive Officers worked· in HIe 
.Cal~utt.a Customs .Ilouse ? . 

. .. : (b)'I1ow ~any oHheS6 ha.ve been dil.1ilissed, suspcndedo,r co~pellod to 
l:et.il·~ durillg the last twelve mont.hs for sllspceted smuggling or acceptance of 
bribes?' ; 

(c) Aloe there I~din:n Preventive Officers in the othel'pom jI " 

The ROll'ble Sir·.George Ba.l'ne's replied :-
I . 

" '1~he .mf:,ver is the ~Iltite~.s· to t.he Pl'CViOrill~ question, na.mely, the Prevcn-
tiveService is \lI\dcl' thccQuh:ol of the LoCt~,l Government and the Government 
(If Iudill .htwe no iuforilllltioll. on the subject." 



qUESTiONS AN.n 'AN8WHHS, 

r MI', 11': l!l, 'O,.WII .: J1li'. R,' ,J, j!l~:.lit; 
.'Ilw. Saki.1J SCat Nat/mwl.] , 

fj4h.c lion'hie Idr. vt. E. Crum askt.>d :-

17. II With rcg-urll t·o tId stJl.t.emcllt in paragl'allh 132 of tbe 1tclJort or;,~t:."'Ji·:'~\:-:·1 
the I udldl'i:l.J Oommission thnt U1Cl'a js ))0 JOllgCl' any jnstiffca.tioll for the ftW:"6 ,: •. 
(lxpullditw'c or Indian l'C\,Cllue 011 the Imp(,l'ial I IlStitull', will GOY(,l'nlU<mt heJ.nlltltufe:' 
plensl~l tlJ Iltat~ :-

(u) what onnual grnnt is l);l.id to the ImpC't'inJ Imt.itutc·; 
.(b) \\'lwt.hClrthry n·ft! aware t.hat it is Iwltl ill c"'luin lIllul'Iol'i! ('hu(. thn 

. work of the Impcl'ial lust,it,ute is of contliliernblc "alllC, tlJ mt'!' 
dll\.lLts i anu 

(0) whether t.hoy will consult. Ch::unhcrs of Commcrco before ttl.kilJg 
action in t.he n~Rttel' ? " 

The Hon'ble Mr. R. A. 'ltant rCl)}je.d :-

.. «(I) An annua.l gnmt ofm,nOO is p.'l.id to Ow r Jnllcri.-.l IllstiLutn from 
Indiat.. rCVl1IIUOS, na.mely :--

.t 
(II 8 maiutCUI!.DO(I grant to COfer .. II .:hargcs in I!OIlIUlUti,:," with thlt 1,000 

In/lian Sedion other than the Scientific alld 'l.'t"j)'),ic;11 Depart.-
l,l\'1:t oUbe III~tjtlltc, 

(2) F(lr the. Scientific an<l TtchniCillDepa.t1.ruellt 200 
(3) Halt the pay of the Indi3n ropreaenWive I\JlllOilltl'(l hy the 100 

.; Secretary (If State on tbe ){&n~ng Commit.t~o of the IllIti· 
ttlte, 

. Tho institufe a.lso enjoys tho interest 011 a special sl1m 'of £34,000 coutrl· 
but.ed by India, \v,hich 'tI'1\B investcd 8S anlliulowmeut lund. . ) 

(6) Tr'.ll6 Goycrnment of Inilia. arc awaro thnt th('. Imperia.l J nstitutc is 
occasionally <.;onlmltcd bi merchants hl India. hut thcy a.llti~iplt.te that. in- . 
quiries on commercial !mi)jccts will in future be addressed DlnJnly to (.he Indian 
Trado Ooromillsionel' in Loudon who hM been IJ.pl,ointed fol' Uw 81,ocjnl purpose 
of giving 86Sistnnco of this nnt,ul:c. . 

(0) Tho Govorument of IneliA. n.rc in cnrl'!'Sjlondencc with tllC Sccl'ctn.l'Y of 
Sh\'~o on tho subject of con,tinuilig thoir contrilmtiOlIs to t·he Inst.it1'tto,. IIn!l 
-thOyC!l.lluot at }ll'esent givo nny uudertaking on tho subject? " 

.' 
'.rhe lIon'bie Rai Sahib Seth Nathmal nt;ked :-

, 1.8." ;Wha.t is the preaentf1l1o.ncilLl po~itioll of. tho IlHli&Jl People's In"IOf'. 
}'amine 'fl'ust Fund? How lUneh money from t,hfl Ihmrl has heen :l.lln·ttcd ~:~:I:~· .. 
d 'tJ • 'I, l' f· . 1 t I ~' Tru_t Ii lIlt_ . urmg 10 pre!lellll Heal'Cl Y Im( ammo season anI O'W la,. PI'OVUlces, nnd 
what wero the amounts aUotted to each sllch province." 

The Hon'bla ftfr. R. ·A. rvra.ntrcplied:-
" Owi!lg to the absence Oll tour of t,he lIOllOI'n.ry Sec\'etary to the Fund I 

.nm Ullable to give an. IICCltntte stat~ment of its prcllcnt financial position, 1)1It. 
J lay on the t,ahie 1\ statement- showing the a:scts of t.lle l!'und 011 tho :H~t 

----



~~ , 

QUESTIONS ANn ANSWERS. 

[ilif. R. i. iili,:", ; lfai Sa.hib l~(!LT~ .N,d'~-
mal; Sir George ."8l1rne8; MY'. S'Jaj~.] 

D~~r.ClUbt.:l' 1 fH8. Ou i,h!lt dAte tho En.dowment :F.'uud WM ns. 28,1 OtOOi.) and 
t.ho other :ls!!::!h; amounled to l~s. 12,8!l,082·}O·3. JJllriflg the pl'cnon.l; {!I,wine 
flld ~(.o.rcity t,h<l followiug allotments hfl.v~ been made :- . 

lle. 
llCimi-ay ... ~ Wi~a. 

UniW Provin''l8I 
C'ldr ... \ PIOV; ncCll .'. 

... , 
The Hon'ble Rai Sahib Seth Nn.thmg,l asked :--

8 1~!:ha. 
1 t.kh. 
iO,5UO." 

~:~~", 1.9. U (/I) Is it a fact that there nrc large lUlclnimod balanws left wm~ the' 
bllpioll. variou!\ banks And assuraltOO comp:m.i~ throughout Iudia, t1Utt 016 amounts 

in most cases imvo llCC'll tmolahlled for genortltions pl\.,*~ . imd that UIO nm()\mts 
have been ulisol'l)cd by Lho 111l.11kil 80nd included in thrir RSStt,'1 ? 

(0) DII Goyernment }lloposa to Ctl.lISt\ ::l. n:tHl'l1 to 1,0 mndo by tho variou.s 
banks of the hahmc~s left with them r..s lilH:1nimed dming thc}lnst t-\y'e\'/(l ycltnr 
:m:! fake de}!,; to rcr.oVl'r the &mounts Sf! ha\'irig esch('afed to th~l Orowl1 and 
st the same time make lcgnl provisiDn absolving tho banks from any f~\ture 
1'c..~pOlllSil)ilit,y to clll.imnl\ts~Qllce the deposit8 (~ claiine have bCl:n made o\"cr to 
the !3o-vernmtll1t after t·hc·statutorr llCriod ? 

'l'he Bou'ble Sir George Barnes rel)1ied :-

r:lfhe Oov~rnmentof,.~#~.hl)ove no ~o~ion rega~ing. the unclaimed 
I' '," ~. 

b&lnnocs left· WIth the,v&l'10U8, ba.n.kB and amu:an~ companies. The poin~ 
tailed by. tho n;on'b16l,{~1?er:will, hOlV8fOr, l'e.ce~ve·C9~~era~~D ... '. " -!: 

-, . . ~ :~.~; ;~ ~,-:.::" :. . .. , . ... . ~. ; 

The Hon'blaltaFSa.1iib Seth NathmaI' aslied' ::...-- . . . 
:~.~~:;~G.. 20 .. " (a) Whnt was thenUli1,her of d(>aths in the variOU8}lrOvinccs during: 

,...... the period of last inf1ucn7~. epidemic P 

': '.' 

: ;. 

(b) Villat sum; ifa,llY/wns allotted bi the Governmeilt of Illd~ for' the 
rtllief of rJisiress to tho yari~U8 provinces ? 

, . ' 

(c) How much moueyh:!s bl'.en. spent by' tho Vn.riOU8 L~al Gov:crnments 
from the prorincial flluds, Rnd how Dl\1.ch by ~hB local hodies from t.h(~ir OWlJ.. 
resources ? .. 

(d) Do the Govcmiueut of India. proposo to place, at, th,? disp08:l.1 of the 
Local GOYOrlllueuts .substantial grants from their funda and allio iI)' inatruct 
tho Provincial G01·cl'n.lllcnt-s to help the local hodies to thof~lest· extont t'll 
relieve distl'~sS p. It 

The Hontblerl~~ Shafi reilliecl :--
"(a) 'rho l1umher of d~thSj from al1 causCH'tIuring tho period of the influ-

enza· ~pidimie of 1918 is Rhown provinoeby province alid month .. by month ill 
the statement" which is plnced on tho tahle. 

" 

(b) No Application for finalloial assistnnce was received from any 1I1'ovince,. 
fjud COllscquenUy,.110 allotment was rondn by the Govemment of. India., 

(c) The iDformntioJ~,as fal' lUI ava-Ha.Me, is to he found ill the l'CPOl'!.s of 
S.:mitn.ry Commissioner!! .. · Further informaf;ioll will be l'eq1.1eated and the 
r(~p1iC8, 1.1u.m receivc<1. will bo laid Oll tho table. 
_..- ... __ ... -----------_._----------... - .. -.. ~--. 

·ViIle Appcudb A. 
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(J.l.t,.Shflji ;Si·r Wil/i(t.;l/.,' }-~it/.ceilt; llllC> 
. Ea.na\lur }j,N . • Sarma ; ]11' •. rr. p • 

. 1TQ~(lI'(l, J '. . 
\ 

" . 
:.. ~ ;.' . 

.. ~. . 

.' "~." 

(il) EXJlrndihlW IIJ! CO)<u.atillg cl'idt:mi(!S snch (If! lnflllClWa., fonus n c1:n!'gc 
upon provincial rC ... ·cllll.';;. Jl'hl! Government of India .m'o allIa to assiut by tho 
EUPI')Y of il~h\('m~a. vnct.:inc, 'J'he stf1lS which have b('cn taken hy tLe Om'em-
'mentof Indill. in tJiis and oHlellUrittr.rs nrc explained in IlcirculaJ' letter from 
t.he Educatioll Depnl'hnl'l1t no, 'J4~. dntl'd l!t.h .Tl1]y1919, whioh w~ }lUblished 
nt·the Ulna. It will he scrn f.hat· Provincial Go':emments wert'! asked to Assist 
locftl·bQditir. in the (lifOtl'ibutioll,of vflccines" It. also lJ.}lpCMI .froDl t.ho r('porls 
of Snlli.ttiry C()IllDlii!~iollCrR that dtll'ing.the epirlemic of last yellf Lo(,JlI (J(J\'il'll-
lnt"lIts ga,ve 1l1ii't.i;t:mce t'o loenl Lodies. • 'l'hu8. ill t,hc Cent,ralP,'ovincCB, grunts '.....~;~ •...... 
3mol111t~i~g.tolts. 2,60,000 WeJ'll mn~o for thiR l)\lrposeand ill t.he Uuited Pro· :'.::;:'~"'.'~.;." 
v1llCCS 41lial'11licnt.io)ls for £nnncinlnssishl1lco )"eceivedfro~ local bodies wrre. . .. ! . "',/: ... 
iDlniediat~Jy :;nnctionc<1 in full." . . .: >:.: 
· rJ!..J:,~"7t't& 'It4-.1 '#".t.n-4::..r~ 7..~ If': .~Ifr~~m ... ~-;4&;l' .. - . . ',:' :', '. '.' 
· 21: '~'Vhllt 'iF! tlw Illlml>CI' of the pl'/llting ]HeS!!CII and newSpapPl'll ag,ullt.t !th1iiilS ";:'" :, . 

witolli (lcHon hilS hCt:1l fohn (a.)sillcc tlHl 30th, :MlIl'ch, 1919, (1I) sincc Uw N~~=, : ".: 
commcllc(,n1t'nt of tll(' wnr, IIrlll tl.ll' lillhl\'C of I!uch IIction nnd the nmouut of'· .. " ... ". 
sectiCitt,r°rfcitccl ?" " .. ' ", 

Thelion'ble Sir \Viliiam,yincel1t }'cp1icd :- :. ) 

," 'l'~e Hon'hll1 J\1ember is rci'el1'{'d ~Ot.]IC nnS1\'cr given to n lIimilar request .. 
for jn.:fofJ~atioll made by the.Hon'bla l{r. ·&chohindana~dn. Sinha." . 

. '.. ~ .t..o. '. " ' ... : '. .' .:." . '~t?:;,'~. ' . . ,; .' ;;"~''; ~ 
.:~.." .<: ·~LTJi."i:tloil'bie &.0 ' ~aha.du~· B. N'. Sarma. aSked :--' ". .' :-,.:.~/~~,:.);,:-: 
-t:. :';: ;':'\"~m'~~ff)'!' ..;. '£'" . . ;'~;'~';'~1:~'A\'.ii~~ ~,-I",,!,'c;j-iJj, o";J .•. ~~~ ... I. , • ;) '-, .... 'I •• • ," \ •• ~."tr . .j:.-:"~.I01;~~~.·,,~ 
:i.' .. ·.,~" ;~ ~. 0.~ ~~~Vt(a) .'~ 111 Governm?¥t ho 1*;1\ .. cd to stattl whct~er In o~'l~nnlly 1b:10,g "~"::.~~~~.'.''?i:' \r :;,::~ t.M r. ~~!J~,~ .. ;of ]~uropea.ns .l~ tho' -"a.~50u!r de~rtm~nts .of; Government, th~a;r::tr..if;~~ 
.:"> '.: :~ .:~~~~~~:~tu~ of the 1'1Ip~e WIlS takCl\'l!I~O conslde)'atlon and, if 50, at ",llat m·te ftL1:~:':it~J,i~~~ 
. . . '. It 'f8860,.tnkC'n ? . .' JRUlIiI.,rtlat','.; ";':~". 

· H .,' • OOTona_ •• t.;'· "',,'. 
,' ... ' ," ;".::'~'_!'-:,-;.:,:'.'" ") . ,.'. jr ., ./.: :.-1">~ .:: 

... . ~y: r 'Jb).;;'Y1il1Governmcnt. bCJ~lt'nscd tP f.jtnt~ l\'hct1~{\dn~ing the,illCl'case in ... ".-.: .~"(.,; 
. , thecmoh1mcnts of EUI'openns 1ll «(I.) the Indlnll. CiVil Semce (b) the ArJl1yRJid . ,.' 

'(t) the'othCl' services, ihe snlnl'icil rill(l alloWllnCCsRJ.ld i>e~8iob8 payahle \\l'l'O '. . 
;" fi~e(pt;t~tel'liug and then, conVl.~~'ted .iuto'l'tlpecs~ and, if. so,,:nt wJj~t exchange ., . 
.. -, I;lt~~l~1.;Jrt'rc s~fixec1 r.' <", . ;' . ';' .' .'. 

-:'<~'.~";~::'.:. ," _ . ..:. :~<, .. ,~, ,', T. ,', ,',. ':.'-':.'~'~:' .• :' . 

. ,The H~n'ble Mr. H. F. HOWS,l'd replied :~ , '.'. 

, ... " (0.) Without. I\, very ('xhnustive sCllrclt . into old . r~cOl'ds, it,woliid ~ot blO' 
: >po.ii8iLle.to.~a~r. who(,~el'~ '~'hC1~5,';I.~l'i~ of)~mopen~. in th~ y~~io'!J.II ,u:cpallmcn(11 
. of. GovCf)lnwnt Wl'l'(I ongn\ally ft:!(~d,·,tho· exchnllgc value 'of:ihc . rupee' WIlS 

taktin i~t.()co)JF;lc1cl'aLion; but the IIon'J>Ie Mcmhl~r 'Will ,readily l:ccogniw that 
'. not only,woulcl tho sell1'ch he \'~ry laborioils, butcivcni!hriuld .·ifapp~:\r t.hn~ in 
. (\(Inia'cases' thi!! w~s 1'. faefor ill clceidillg l)ay, it w()uld 'hb.velittlc hcnring Oll 
.' IJ~ei1.t'cji'C\lmsla.nccs, since not only hovo .ratc~ of lip-Y. beQ~ frequently l'e vised 

in tho "intcl'val without l'cfcrenc(J to this foetorj but t.ho purchasing power of 
'. the rup<:~ hilS ~Featly varied.. ' 

.; . :·(b{i.~ n~ case ii, which l'N'ODlll\e~dutjons hA.vebccl1 mado!Jf recent yelLI'S. 
foi-the incrNWI of pay of Emopt) rccrllltcd lllembers· of·, the 8cl'vicf\S. ha.~ tho 
general.· principle been followed of filing sr.la.l'ics ai' pcnsions b sterling l111d 
lIui5Seqtielli.ly eOllVCl'tillg 'thcllI into' fllliccs': .. Such l'cr.onuncridritioll!) as llflve' 
,bel'llmitdeara bused OIl the pll1'eJH1~illg l)o\\'C1' (jft,he rupee in India.. " 

.. : '"4OtLD 
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.J,2 'l'UE P}~.OYH~OJ'AL IN80TNlmOY (AJ:.: !Wn~~J~N'J~) In ,./L j TUB 
INDIAN AR~18 (.U,tBNI)}lEN'l') lHU',; 'IlJl~ INDIAN 
COINAGE (A1\n~NnMT~~'i') lHJ~lJ i, ,'l'HE (jAN1~ONMEN'l'a 
(A}.f}JNJ)MEWl') InrJL, 

[Sb' Oe(II'!le :{,on;1/{lcll; Sir William 
, Viilcent; '.J1i'. R~ 1~. 'llolllw'(l; iIis 
: lh'cclleM!! f he (/oJlm:.a1Hler-in.- Oldr.:f J 

f2.,I,rm 81wnmlllw J UJlO.] 

'fHE FROVINO~AIiXNSOI.VENCY (A:!1.ENI)}W':EN'.0) JULX .. .. . . " . .'.. . . , ' 

".rho ,HoD,'ble' :'~i1' "(~e(;:. 'ir;e ,LO'Q1::ildos:- "lfy I401'11, ,)h!l.nl thn 
hcnolU t.o prflscnli t.hel:t.epol't of t.ho Select Coil1laith~e on' tlu; lHll' fUl't.lII~r {,r) 
amend the Provilicial IusoIv-C'lIcy Act, 1907. " 

" THE·' INJ)IA~ ARIdS (AMENDMENT) BILL. 

The Hon'bJe S;.l' William VIncent :_u Mr I~f(', -I movo 
thnt. ~e BiUfurth{,l,to amend tho Indin,il ArIDsAct, 1878, bB',taken int.o conloi-
deration. . 

," I mtly tnke the oppnt't,unil;y of illf~rming tIle Council, dth .rcfcrcncl:} 
to the; l't'llcllrks nt:!tie by the Hou'blc Mnjof. 81;' Um:\.!' Uaynt :Khan' Ti"~Hrl. 
!wll the Hon'ble 'Afr. Sinh::, on ll. previous f)ccasiou,that we ;n'n (;OllfUlt.ilig 
IJ(lcal GOV6rL¥ntlllts oldhe slw.cific questiOllS n~fcrr(!d t.o hy thf'm." 

" ~'he motion' was Imt r.Ii.d agreed to. 

"I 11eed ontyndd to what t snid t.h~ obiter day' that spccimr;JlS of tlro 
new foUl' and eight-anna nickel coins ha.ve now l!een prelJarcd :tnd aro 11.vD.il~blo 
for any Hon'ble Members to sce, who wo'.lld ~e illterested to do so." 

'rim motion was F\l~ tt-nd agreed io. 

'The'lton1>h.1 Mr. H. 'F. Howard :-_,11 :afy J.JOl'tl, I mo\'e t,hat'thc 
:Bil1bepas~p.d,lI i 

1'he motion wa~ put and agreed to. 

. , 

Ins Exc-cllenoy the C0lJ1mand0r~in':'Chiof:-'c My LOl'd, I beg 
to move tbat the Bill flU'ther t{) arnt.>nd the Gantom.nclltfJ Act, 1910,- he. t.1l,ken 
hltO consideration." . . , 

'. The m6tiori w~i' put and agreed to. ~ 
Ilia ''E':v31le:01~Y the C(lxr~ni~ndm.·~iJ1.·CMcf:--(;'Ahr. 'Lor.l, 

I beg to mOYfl t.hat th£ Dill be now passetl. II . • 

'rhe uwtiOll wa~' put anti agrood to. 



"'UE fjJNBMATOG1~A.PII (AMl~NDM])NIJ.') .RIIJL: TUB EmUj; n3 
. OO~PANIES "ltESTltHY1'WN "RE"PEA."LING :·]nL i . TH}} 
INDIAN ~lEItCHAN~.' tCIIl'PING LAI'{· AMENJ)MEN'J: 

·)HIJL .. 

[Sil"WilliMn Villl:f.~l; . jib, . . ll.· p. 
)(ollxlI'd ;: Sil' . r;~()I'!Je Ba1'"1tes; !i'kJ 

'])1'f8ic/cmt; RlIU lJa./wclul' B, .N: 
, • .eiJ1'Jn~!,] '; . 

I . -'. ~ ., '1 • 

THE CntDATOGlM.PH··.;(Al'4ENJ)MEN'J'), 11lLL .. 
t. . :'" . . . .' .... ,. , ... ',' ~.' 

'rh.c Hon'ble .Sir . Willil:l,m" Vincent :-." )1:\' 1.01'<1; I III W(1 th"t • 1l·~7 t.);.. t.lllj Jlill to DlUcnd the .Oineml\togl'l~l;L Act,llHS, ;hc tnk(>~l iuto cqllsid~r[l,tion • 

. "rfhis Bill· has been publisbed ,since ~ intrOO,ucedit ulIIll1uwe l'{'ccived 110 
. mncndments'or criticisms from ~nyM:llD1bcrll of· this Oonncil." . , , .' . 

'fhe .motion was }lllt. and agreed f.~. : '.; ~ '.' . 
:'. . . ,~: . 

! 'i:hoHontbla: .Si.r ':William Vincent :-" ")ly lord, I move t lIst 
the. DiU ho paasC:,1." . 

l.'hc mot~ioll was Imt Dnd agreed t-Q • 

. THE INDIAN COMPANIESnESTRICTION'nEP~ALING . . ·~l;LL. ' . . 

. The'Hon'ble ~h·. E~ 'F.; ~owai'd:·..:..'/ My LCIi'd, I. mo\'o . tJll\tthe . 1l.~ "'!!', 
",Bill to·teiriov~ thel'eatt'ictiol1!1 im!Jo!l(xU,n:t1V! withdrl1:wn.l of capital .fl'om'· tllO .. 
;; .lI}Q4~,~p~~~J,t. ,by. Qq~~p~i~ be; taken :.~~ co~slder~tjon."· 

,. :' '.' . ~"'~j. ,~).\';~'~:" '-. " _ f .. :". :,/;(" 

. .': !J'h~:1pJ>t~cinlW#l)ut an~ agrilcd to. , .:",~<~~! 
. ···~~·~i~#~~·,~lij Mr. '·H~'~F.,·lt~.J;tl.rd :~II'My J..ol'd, I mov,:, t.hat. t.h~·" " ,.' .~;/·i 

::BilI.ll~··:p~8ed." . . .' ~: .. 
• " ...•. j • " 

The·:~obol1 'f1J.li put aild ;lgrcod to. 
'. . 

" . ~ _._ .. - _._--. ' .. ' . i 

~1i1:INDI:AN" MERCHANT. 'SHIPPING LAW; AMEND .. 
. " . ·-.ENT··lULL~ . ,. ... 

r ,'. '. ' .' ,., ~'. .!, - : 
;. II 

. The' Ron'hle Sir Georgo' Barnes :..;.-" 1.1y J.Jord, I beg tQ ltlove 
that ~he Bm flll't.Jwl' t() all1endt.he I~iali ',i\{crclinnt Shipping Ad~, 18ti~ and' 
1883, be taken iuto eonsiderat.ion." '. .. 

" ",'" .~, ... :" .. ', . . ... 
'J.'he fllot,ionlniliput and agreet! to .. ~ .. 

. The:. Roll:ble 'Sir George. Ba.rnes :-." 1I1y Lord, I beg to move: 
·t,bat the' !.!11l;118 110'r llU85I:d." ;', •. . . .1' 

'. At/this 'point the IIon'hle :?fl'. 'Sanna i'ose, : ,. 
• . '.... _. • 'f .. I 

. The 'President :-_" I ltlll afraid the lIoll'ble ?{cwbcl' is tou hfe. 
:~he ~(lun~il has assented to the motion th:lt !thc Dill he taken"iuto condclcln-
~JOJ1. - I 

Tho'. Hou;ble Sir (~cnl'ge ;·Barnes :..:.." I think mv' lIolI'ble 
friellcl is.u~dcr, the. impression that we am de:;,)jng with the llext :Hill on ·t.l1Q 
1i~t." ..., .' '.' I, . 

: TheHon~blC!.lb.o.Bn:hn.clur:I~. N .• -Sa.nna. :-" 1 am sorrl'~' 
.. jl'he motluu WIlS 'lJut l',nd '~gl'eed· to .. - ' .. . ( . 

.'. ',' 
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. .':-~~::'::>- ~ .• !'~;~~:(. 
:~ __ ·.> . .-.~jl'~l I.)!, 

'-' . ":, ..... ,:. : 

[Sir Ge(;I:l!c lJai'J?c8 j ]lao Jla·ha.dlw R. N. (2'~1'1l S}:p'j'Jtmllm~ 1$'10,] 
,'iaJ'1I/(I.; Y1" .n. p, J[,;·wfl1·cl.] 

THE Ilr.IPOlt'i' AND EXPO:-:t'I1 Of' UOOn3 (!\l\U~NnT.t!fi!:iiJT) 
.' BIL~ .. 

'rIle Hon'blc Sir Goo"t'ge Eh\t14n~El :-." M.y fJOrd, I llCg t.() move 
t,Jlf~t tho Jlill to ('xtend the 0llCrl\tiou of, aJld ot.Ju·l'wisp. to tnucnrl. tho Import . 
and }:-~port (1 Goods Act, ).HHi, he .w.keu· in(.Q ('{)n~idl,)rn.tioJl. ". . 

'l'hc HOl\'blo ·Rn.~ Dn.b.Rdul? ~. N·. Sarma. :-11 Ml' .Lord. I 
1:II1'llCSUy l'cqu,'st; the C~'I1}lCil to tnbl into ('.onsidC':lration t·he quesl.ion nil tn· 
whether it, 'WOllltl 'Hot, bc) well to l}()stl)OllO tIl(: cOIlf.ideratiQn o( this illl})Ortant 
Bill to nHothf:l' dnt", ltv Lor,], 1 must confess that I hnd not the Act with llie 

:~::'/\::.: l'~~\' . when:this ]J'iJ\ was inho<iuceti on tho last Occ.'tSiOli, find I dirl not l'CItlisc the , . <~~:. impOl't:l.llCO of t-hesnbjr:ot at t.he time. 'l'lle. t·ime a.t my disposal was so verv 
'-3; ,'. !;hol't, tha~ I could h:1~·dl.r. U1l1lcrstaml tho trlle significance of t.his ]jill. i 

" .'. ,. " ' .. '"':~ .. ~.:_~.:_: venture to 5.'1.y t.hut. t.his .Bill is ouo of the lnO!l~ important of the Bills t.hat 
.' has b.;cn intror1ucc:d c1nriM~' this Sp.ssion iuto t.his Goullcil, b~ca.use it enfl.ulmdhll 

. " >'t; . Goveruoi· Geller.al in '()ouliOlI to oonHnlto t~le policy "'hi.oh was in f?l'ce dming 

.' : • . i<. the war and dudl hn:; Ucen nllov .. cd to ho III fOI'Cti for S1X month" a.ft.,r tllc'wat" 
.\ fur l','lother period of two 1001'S MIla half. U Ilder thill Act XI of 19Hi the , ,f . Governor GClIcml in C~Ullcil lllay by not.i1icntio.u in·· tho GM.-ette of India 
, . prohihit 01' rCf'trict. iu ar~y 1"'ny he may sllt..'cify in :mclt llot.iflcation tho import 

'<::., o.r e~port of nJ.1 or any goods or any class of guods from or t(l llj,lY coUlltry or 
, .. ";'~" l)lll.ce 01' from OJ' to riuy I?ttS(llI 01' class of perSOlls, Tb;~; gives VCl'y \\'ide po-n:-Cl'& 
[:;: .. : .. : .. : ...... :.::._.,; .. ~.; .. ~....... and nf(cds the cOInmet'cu!.l r.ommnnity vcry c1o!;cly, I know perfectly well 

• ~,f_ '. . . ~t.mt Y0ul' Excellencis ~9\'on~cnt Can llASS an Ordinance, can also come hore 
w.:.,'-.< •. ;\,~," .' . :. with its. Offi.Cia.1lUfljO!~t;y.t:Uiqc:u:ry any milasurc it likes .~t any time it pleases. 
:;~?:l.~' .. ~.:,;:~~'§'. . . /Di.tt~lnY Lord, I pray thp.t';sufficient. tiUlo iua), }Je given to the public a.t la.rge, 
t~~~t~;~~··~·: :.:,;to·:the·agriet1\tural.~mIill\nity which' woul4 be a.ff;'ct~ by this :Dill. as.weU 
~:~1.T~~t .• ~ :~; :.:_~ iif::~J\~~q9~nl,el'Cin.lco~lfP~~~ty,· to conside~' l\'I,I~~.~. t>i'9y~Si0l18 m~n~tl h~w 
~{~~i.=~: . c.') ,:.;. they,,,:WQu1d ,~t:., ;.~tTll~tc~~~Qr ·t.helD. The Bllt~s Jntt.OOllcea,~ I S81d,.Ollly 
~~~rr~~~. ::.r;;~/< las~~w.$~~~'i )t.\\'~~.Air.~~teA~~ ~. published jn~ngl~$li~ .>.~~. it. i~ -tI?<> . la~ for-
""'''':·,';i;.>.· ' .. mo .. ,to· qua.rrl'l onJ thntLPomt:':But where . was , the.tllne }orthe people to 
:;~.';' -.:.<~'~;£~},.::·~(J~j4er nJ}d \llldql'staIiq'~)~{) trnesig~ificanct\, or.thj~ Hill? I 5ilbmi~ that 
~_ ' ...... :. ;:~:1',~ apso! u.tely. no c~por~1l1l~y.11a9 been gn:en t~ the J)u}>hc to undersf.:tnd ll:ha.t t~e 
" ", '~~~,'. signIficance of t.Ius ]1111 IS. Now, uuder tlul' DIll the Governor Geucrn.llll 

: .. ~~;~~ .. -<,:-.-:..::~{. . ,'·Colln~i~ . ..-:. ~, ... '", ':'~".' ~~~'. 
'.,< ::''-:(h~~3 1.v,. . ~ f The ·Bon'bleSif.,(laorge Ba,~D.ef-J ;-" MI\.~ I ~ay . ono, w()rc1.;lny • 

. . : , .. ~'f:: .' LOrd. ~ I undcl'$tand.:.tJ1!lt}hc llon'ble MI'. Sa.rlU:I,'S .obJccholl IS thllt suffiClent 
..... ';:". .'. tim(! bas not J.,er.n·giv~lI, amI 1. 2dmit that the tinio has llCl'U very sltol'L 

.. (. . .. 'l'hQ. present Act: will. be·· ill . force till tho Delhi SClision for it remains in 
fol'co for Nix month!:: after tho end of th(~ war nnd the official end of the· 

' .. ,':~,~~. j,'ar I~as'llot yet li.rrivcd' 1: am· willing, therefore, to fall iuwit.h the' Hon'ble 
.' ...... ~<:- .. ~ ... ~~cm!!cr'si!ug£,cstioll that the BilllihO\~l.d \.to postponed till the pclhi Bes~ion. 

; · .. · .. ·'··.'.· .. · .. · .. ·~.:.1,~,:,~ .,.;.,: '.If'thc· B:on'blt' ~/" Sarma l't..'CLlly Dunks tbat any -purpose ""UI)e sel'ved by 
.. . ·,the P9!ltJyQnem('nt. . .. : 

." -,' ,:;: " .. : .' ri'he·.Iion'ble ·Baa Ba.hr .. dur .D. N.· Sarma: :"':""1 th:!.nk 

~!::~·;·.:;L?;~~t.~·:· .'. . ':·~~~sa::~~~~ ~J\hf!c~lift\i~i~~~e~c~~i ls~!!ro~,~liSr!~~ s~~d1!~ ·t~!~f8~~~~~1 
.. ".::..... :;;f 
I·· :'!' 

nnd have forllled ~('rtnln opinions on it; hut it is for others thun myself that 
I am speaking. and on their hehalf 1 thank tho IIon'hle the COJUlllcl'CsMembcr-· 
fOl~ Jlis ~i4dlY' con~enti11S to })ostl)One this 'Hill." . 

The mot.io11 was 11y- J~~ye wit.hdl'l\w!l •. 
•... ',. :'"'1 

. • -\'/i . rEHE .INDIAIIP APER CURR.ENCY· {FUn'rB1l1R AMEND-· 
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. :!>ii.~5M!; . '1!ho Ba!.\'b1e:·r«r; H.·F. Bowft.rd :._Y MyIJOl'I11 r beg to lUOYC fot· 
lc-.i.vot.o intl'oc1l.4l·C .\ Eili furt.hcr to IUOCll(l the Iuumn 'l:'6-pcr Currenoy (Amend. 
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ment Ad., Hil'/, and to a~nelld tJIO 11l(lia.n ]j;lJH:l'lhll'l"('.IW.r A(,I, :Ullli, 'flHI 
effect of t.his II ill wi 11 1m clcn!' to Hon'hlc J\I clIIJ.r·I''' from thc SI i1 kmont. of 
Oh,ied\l :nul }tca,~(1Jl8. Hricftr, it propo~C!l to gi\'~ C.h)yCl'ltllll:llt. p,)",ef:> lln.lly (0 
!Ucrr,Me t.heil' issue of MITcHey ul)tes tI,~r,in!it fjc.cnl'i tiC$ II,\' 20 crOj''':;, raisi1lg t.he 

·mnxilUlIlll.f1·om 1001.01.20 crores, and, secondly. to hold us purl of their J):tl1cr 
, ·.currenoy rescl'Y" g'oltl I\cql\irl~rlby thtl Sccrct.nl'y of Stnh~ 011 Hwir h::half if 

held ill the lJuitf'118latr.'1 01' in transit therefrolLl to hdi(l. 
"I wish to sny at fIle OIlt.SI~t t.hat· it is wiLh H'reat.l't'll1dnn{,l: that tht: Out/em-

·n.(mt have fOlllld t.hemselves forced (0 bring this l1lCllSntelmi'ol'e tlw COllneil. 
1 think, howevel', t.hat 1 can vcry Rhortly cOllvillce tho COllncil th'lf. they have 
llO other aHCl'lIllotive, TIdcfly, the position is thil'1, ]luring the WI1\' we w~r6 

. obligell to meet. a \·Cl'y lllrge aJllount of cxptmd iimc b\' i3f.11ill;;' l>hQl'f. term 
·clebt.. 'l'hnt amount (If tlebt hnR sincc remnilletl ouf.!.;tmlC1inr, illlO ha;; inc.re~~lld. 
'I'hough I do not ,Pretend tlll~t our positiou is lUI difficult or critical Il.!l·· it w::s 
many I :m(!S dlll'lllg tho wa.r, it JlaR for the '[Ia14 few 11Ionf.hs bet'll extremely 

.difficult, Rud ill the last week 01' t·wo it llns hcc(jJl1c nhsolutdr IIcuk, ~l) Hlltch 
00. that. the COllirol1Cl' or Gurl'clley, who is )'clO}>olll'iilJk f(If t.h~l 11l',wisirlll of fUlld:. 
~t IlhlC{'.s where they are 'i'antc.1.), il:l finding it impoR.<;ible to CIlI'1'~' on. J II/wo 
just refel'l'OO t.o om' short toCI'ill dcbt. 1'110 1I1ll0\lIIt of our t.I'r.asllry hillll out-

·stnuoiug lu'.8 for some time past stood at a levd of ubollt 50 Cl'(.ll'e~; it. clro}J[lcd 
.n. littlo while tl,e lorln waR tl1ltlel' flotation, lmt it is 110W l:iBinr, n.gail'l, r~ntl we 
lll\\'flulso hm~ll ollIigrd, during the colu'st) of tho l:\.~t. mOllth 01' so, to tala~ J:tJ'go 
ways and means ndvanr.e5 from the l)rcsideney ]~anks i these ways a.nd roe.'lns 
'advllnCCSUmOllllt at the )lJ'esont time to ]18, 13 crorcs. JUf>L to "how WllRt sort 
. of difficulty we have to meet, I shnll give an account. of the posiLiou w~th which 
w~ \\'ere faced at t.be COllunenceml'.llt of the lll'cscut month. . Olll' ineon:.ings in 

:ID.dia. 'WCI'() esLhun.ted to.l)e;,no less thnn 20 crol'CS less than OUI' outgoings, those 
. outgoings inoluding payment of treasury billsamountiug to no les!! than 18 
'·Crol"eS;; "Tho ob,'ioUR ways of bl'i(lging this gnp lUay be said· to lie three in 
llllr!tber,· firstly, by issuing more trcasury bills, sccollllly,. by bking f l .. r~hcr 
·,vays and menus advances from the Presidency Banks Rnd, tbi\'<1I~'. by sec-tiring 
remittances of gold 01' sHver from the Secretary of Stat I), As reglmll; f rcasllry 

• biV8,we hn.vo l'ccently incI'fBsed the rates, nod we hopo t·hat it llHl~' he pO!lsiule 
.dmh'lg tho current lllonthto cover the Septembel' mnt·uritics, l.'his, howevflr, 
is lnl.'l'ely llostl)oning tho evil day, for mORt of t.llC fresh hills which W0 arc at the 

, presenhnomellt !lelling are ~hrce-moutll bills which will mature in Decemul'f. 
Wo nrc thus Ulerely till'owing forward OUl: liabilities to :t datc when mattcl'iI will 
l)l'obably he stillmore diffie'lIlt for us. WIlim the busy hade SCIlWll comes en 
'and the h.'l~le al'maud for money bccomcfI hl'iHkrl', thrrc will ml! llrally he morc 
··diffioulty in tnr.oting t.heso bills. 
. ' ." Next, a~ to the_ ad"lInces. from tile Ba.nks, we too], Us. 8 cro\'t's ht~.fJ 
·.month Ilild Its. j) (Wores thi~ month; lind at present. it St1ems illlprohitule that 
·the Pl'esidelley JJank!! will let tiS Imve any more, . In fact here :1g'llin as the lJllfoY 
Heason goes on, it is more likely that they will ))II\'O ·to usk us fiJI' repayment of 
some of the 1I(1VnllCes alrcndy outsbnding. 'l.'he UUhllPl)Y Finance ])epartmcllt, 
therefore, is in the position, of u· juggler who ill compelled to spend his lifo 
trying to keep a, largo ll\llnber of plates. iu the nil" at Ollce, Hone or \l' h jeh lle 

. ~nll afford to allow to fall to f.lle !,"l'OllW.I. 
'" 'fuming noW to l'emitt-llllCCS of treasllre, t.he Sccl't'tary of ShIh;. has f('r-
·t~lJ1ntely becn a.blo to lleCUTIl a subllt.ftutial omouut of gold for lIS. I nel'!I, Hot say 
':lnythi1lg nbout liil\'cl' as, I think, TIon'blcl[cll111r'l's nl'u'fllirlr cogniz;;nt of the 
posi(.jpn ns regnr,l;; :;ilvf'.I'. '1'hc Secretary of State hilS, !towevcl', sl!{'.ured a 
~ubstantjal qun)ltit.y of gold for.ulI and this i:-., or :will ShOl·tl~· he. Oil file way to i 

'India; iUlil we llOl.l() we willI)!) ablo t{) go (Ill obt~.jl\illg- Iwlp in thi); w.,~'. It h 
'fol' t.hisi·cnwil Umt 'we !lI'U asking Cnul\cil t.o nllo,,· ns to tah into fWCtHlllt.~!I 
.PIt:t of. our curl'en,t:y l'Ci'c~'\'e ,this g()ld ~ftCl' IIlII'l'.ha!;c .ltnd \l'llil~) it i? in lrausii. 
,It 1!; of ('.oursc faJ' 1('''8 ohlccho)llthlo to I~SUC r.oks agnlltsi g'uld III tll1~ way t.h;m 

4QILJ) ~ 
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:,,~tlin~t l'('t:urit!,~::, ,nih, ill); in the rr.scr\'(' iUN)US lhr. b(lst hnckillg thnt, W(1 
(\(!l! Imn'. 1'01' '.1m' :i\JIt:" llpart f .. o~n ciaI' !;iJrl'1' 1'l11't:el': antl, whell Wl~ COlllC to 
j,.; .. u~ tho gold (1,!c, ,~;-Il it, it. I'mtolllnticallj' !'{'tlN'H'IS the Hoies, 

" 'ih"l'(~ i:; :~ l;(,~~ihle fl1urI" md.horl or e()\lr~C ,ot' I'd ie\'ing our POSit:iO),l • 
. 1I:1m~~I\'. to n~(lm:(' thi' nmollll\; of (Jollllti II whitl! fhe Secl'dnry of Sinto is now 5cll- , 
j Hg. bllt J fUll ':'11,;,) th;d 1\0 ILon'hlo l\1I'lllhr, .. ';'0111(1 in t,he p~'r.,~Cllt Cil'ClllnHhwces, 
difiicuJt {Ii; Ul{' ('X::htll!~l! )l"~iI inn is, wi:;/i 1I: .. to Hliul,t Otis COllm~, ]laLer 'CIIl, tht: 
llC~ition will, \1'(;' iaoF (I!wugh 0111' hOl}l·tlIll'O Hot. nhrny!! )'cnlis('c1), hccom(' easier 
if thfl I'c('C'nt nltl.',-nti\'m ",hidl the ~1\!Cl'etH!',\' (,\' Stn.tc h:Ui cfretted in t.ho golcl 
IW!juisit,ion rat('. rtl!li I Itt' \'{,lnxntioll which 110 11M llIadc in the control Rnd rcs-
hictions (;\c'rd~~ll on'}' ('xdwllg(', do {l}iel'nte to slimulatc tisI', pl'ivntc imllOl't of 
gold, That will (;1' CllUl':;('. rrclllC(' Ule dl'llllllHlo1\ 1I~ for mctllinr tho Ser.rctar~' 
'(If Sltlhlts C(OHl\(~il d rawi IIg'S, 

"lJ:Jr:·kin!; n liHltdnrth(,1' forward, Ol't.olH't', KC)rc~mhel' nnil )eccmbol: 1l-1'1l all 
ocfidt H,,;)'lth~;, lJ: Dl.'c(,J11bcl', ns lImVI' just snill, y,'C t-:hall have:\ .cry largo 
llumh{~r u! tfl'I'~\lIj' hill:; to 11ll'et, I think thnL ,,\' have ,\1r('nfl~· abOllt· ]5 Clorr"i 

,of lUl\t\ii;ti~" hnl\('(11'1' iJl tkt mont.h, Dille!!::, j-lJi~I'f'fore, i1IC Seeretal'Y of 
Btatl; is Hble t;, hdp w! to hring' Llwk our fllwls from London to hulin. 11101'0 
rapirlly tlt!::1 \I·e ('11n1lt }n'f't!(,Ht nntitipat.!', Ow time will come when Wt~ ~hnH 
ol)\'jo\l!:ly :!ot he :\ hIt' t I) l'al'l'~- 011 ; ~J\ll W~ shall in thnt, case tht-tororo be driven 
t.o f1lll b:-wl .. CT! :l I'mtllll' i:<s\Ii\ of }U,jl's iS~1l':!cl ngnillF.t. om' fuiltl!> held in Loncloll 
which will <If e(,.\ll';;fl tllell hll JUlhl ill the l'U)U'l' Clll'rCnC,V llc:tiCJ'vO ill the form 
(If sccuI'itbl, n:s just (:OllCei\,i:hll' hltll't.'Il thaI. we mllY be nble to ('~lr1'Y on h\' 
hO(lk 01' cl'r:ok fo;" HllOthcr.fcw 'Iecks 01' l'Vt.'ll for n mouth 01' two i but it tlccn:S 
inevitnlllc that, l>vi'ol'c this CUllllCilllll'Cf-i; nt lJdhi, '\C IIhnll Lc ohliged . to have 
r('co~l'~e to the c,xpedil'nt which ~s 1I0W iJl'fol'c tho Gouncil. We felt t.hllt it wanld 
'be extremely \ltdCsiral))(O, with this (lb"ioll!l l1cce.ssity impending oyer us, to· 
defer ta'king these l){)W('I'S liII thl' ncljolll'llml'lIt, when ,te should have noocssarlly 
to' proceed by Ordi!l\'l.)lC('; and we thought thnt it WilS ('S~;('lltilll t,lmt wcshoullt place 
(1U1' pO$itiol1 fl'lmkly !Jl'fore .the COllndl, nml nil!.: them to giyc us the necessary 
]lOwers IIOW, I !-hould like (It this stuge to exprcm; my regl'(·t thn~ we have beeu 
ohligf'd Ill; jt 'ICl'6 to spring i.he ninttcr on the Council at such short notice ann 

. ask them to }?u!'s t11i~ 11i1l through lit :I $inglc. ~it.tiJig; hut this lIccr.ssity llns 
lIri~p.n from our vcr." rcluctnnce to han~ reco\ll'!;f' to the st(P we JlOW JlropO!'c 
WI the Ja..qt possible mome-lIt, and it. is fol' I hij,; I'Cll~OIl t.hat we have (ldcrrod. • 
Oul' (l}ll)"nl to t.h· Councilll!ltil wo werc nbsolutcly forced to make it. 

c· I bhould lih, JIOWl'\'CI', to l'\~SUl'e t Ito COIIJl(;ii (hat ,rc Jut\'() 110 'iutenjjoll 
of lI~ilig tIJ':~e F)W('I'''' F"1I1allll'cly. Wo I'h:lll only 11:';(, them:lR wc l'fquire 
tlwJO bit J:,v I,.ii, flJl' wc :11'0 ns lllllf:h cOHyinceci as 1IIl)" JInn'hl", M(\m· 
11:.:1' hero 1Il'l':iC!lt of the ll1l(l~_'siJ'[\Lilitr (If' iJH'l'l':\sillg ",\lulu"r our fi<'hlCianr 
issues, J C!l!1 !C:\y at GJlt'e thnt we hn~·e llO illiclltiOJ~ of, il1ch~lging in an hi·, 

,Mfinite ili:n:c of cmreue,\' notr.s wbich would cl1<1nl1g(~l' the stahility of 0111' il:>'Sl\cs· 
1\nd lend to thc· rhk (If smpCl11'joll of their cmen;;hmcnt. ])uring nil l'he' 
anxicticl! of Ute war 1I't' slcallil\·. n,yoicicll that. cablllitv, for so it WOllhl then have' 
11cen, 'Hlld ma!Jaged tl) cany 0;1, nlthollgh. :IS 1 thillk, CYt~l'yl10dy know!;, it wns 
a clIse morn th:ln (J)lr.e 01' I touch and go.' J\(JW' we can 1'f!Asonnbly feel ('on·' 
fidc'nt that the qY. f,t!'~'.of illco1l\'l'l'tihility ]:rlS bt'('11 lilltel)' lai(l. Wo nrc in a-
far strongN' I)()"it~(I!\ 110W than at allY tilll!' during tile latter p:uL of lhe Will', 
I will ~i\'o l'Omc CO'illl'~\j'ati\'c tigUl'1.l;;, l'or hdnnee, of t.he amount. of OUI' rCSCl'H'S, 
At t.he bcginllil',g (If July Ins!: ~'eaT, that h.. whrn ihf'l'CtH'l'\'C':J hnd b('cll r~I'C!Ltlr 

, GlJl,letr;c\ ?t all :J,1ndol1~ time, ollr total circullltiou wai'lllii crol'c:. ; ngaim.t that 
we heM:~ met,nliic backing of a6 Cl'or('s (1ll1y, t.ll;lt l'(IPl'c:-;cJlting a l)Crclmtnr,c of 
31. By the middlE: of SeT,tl'lUlwl' lust, that is to I'a-y. practiclllly nu()ut n. ycar 
~o, imr eiwllln.tion WitS 134 Cl'orcs IIJ\lI ihe metallic l'escn:u- ,is c:rol'cs, t.he' 
FCl'(~clltagl: b,villS l'isen tu :~6, '(Jur total ('.:l'o!\\;Ltioll is 1I0W lliH cf(lI'IlS; 
against Hutl we hold.'l- ltletn Ilie J'e~;r.l'\,{)' nf 70 Cl'Ol'es: the pCl'ccnt.age ha.ving 
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rilien to .U: Til oil!'.!!" \\,Nlh:, c1l1l'i Ilg' Hi 1I10llthll tlUT l:w!"lIi(' "\'Sllr"c~ hilH~ rh.!t!o 
I Iro·fold. ft'om 3(j to ,0 ~:I'Ol'l'!\. A}lUl't faun that, 'n.' nH~ Itt pro!lf-l1t ill u· J.m.lell .. 
!\tT()n~('I: posil.ion :II:i l'tll~lIt,ali \'ll<!IISlllllClIt ill ~!:Y(,l'a.1 Wll.yt:. l.'lm nm'('st and 
1Illsct'UemclIt of the l)[lt;t ;veRi's has pn.~scll awny. the d ifflcult ios iu rl).~pt1ct of 
Olll' notes ha.vo di~91)pe:ll'I,,'(1. and l,copk )13.\0 gol.n(·cll~tOJu~d.lo th':lll, 'WI! .a.lso· 
hope thut tlUI Boon'hu'Y or Stuto will ,;,')\' Lc !;(.'tilling out lIIure gold to holpllS 
tll IJuilrluI' OUt' TCliE'I'HIS, nny ~"(I1rl that \\,(ll\r~ N'lilillg in·hag 1001'0 t.han set olf by 
this, ",hil,) our snits (If goltl ~11O\J1tl tenel t.o l't'dnc(; the d('lUl.1lI1 OIl liS 101' l'IqlE!C~:"" 
Last. but not l~:nst, of OUI' to1.t~l l'CSl'I'\"(l lit presollt of 70 CJ'Ol'ell]tO JellS 1.1 ... \11 
32 Ct'Ql'l'S 31'C Jlclcl ill coille(l rll]>(!t'sJ Mel Wll ha \'0 IH~ cl'orc~ o~ 1IllC.:cJilled ImlJion •.. 
J\ lotol of l)O crow:.of ailvl'I', ';rhich is far mOI'(\ thnn Olll' iotnl metallic l'csf?l'Ve 
"'!Hi a ye:l.T lI.go. 

0( '.I'hm·o is, howcyf'I', another as]lcct of f.he.<:~' poosillle additiollll fo OlU" 

CllI'\'\.'IlCY about which till! Conncil will}ll'ohnbly ()Xl'N:t l1l1' to say liolTlothing,. 
liince this J,oini was rnj~l'a hy lfr. :!\Ia."t in. a ~~d'l~h' th~ ,of-her dny, nam·el,v,. 
their (~~:eot OIl Ill'ices. !YtJ-. Sal'nto, I t.l11/11" lilt· tim nght 1\:\11 on the he:u1 wJum 
Iw t!:tpr~8ed thil. Ol)ill~()\ll that. the ),(-III~i~c\l11.r 0,1' t. _:1' 8ihl:lli~11 in. this l'c-Sl)I!'~t 
\I'llI'! not merely mflahou of Clll"l'ency WlOUII IHdHl, uut consllli.cd 1)\ tho great 
infla.tion of ClIrl'cllcir.s lind. tltn Sl'riOliR rise in I'J'~C{;!l; all over t.he wm'ld •. 
Wit·lI this "iew 1 flllly ngl'l:o. '1'0 put the lIla\(t:I- ill the ,vidcst wily the effect. 
of additioJlIJ to the ('llrrf'flcy of ItH intlhi,lual country with a world-wide t.lllde 
i:ol nccessarily dist.dhnlccl 01' di!!~ipntoc1 ovor 1ll'ic:11 Im"e),: of tJw ,,"ol'1d n~ u whole •. 
OUt' ncMit.iollR to tll(' (l\H"I'(:ncy ho\'e Lccll 011 n f:lT ~mllllcl' scale than the addi-
tions that han, hl'Cll nllldc elsewhcre. ~~his is n H'l'y aLsh'usn and it!Chniclll' 
matter. 11m} I can 0111y touch on the fringe of the lcchnicaJitirn'l of. such a 
question .. Perha'lls I can hc:st illust.mte Indin.'!ll)o!lition by R simile. It is that· 
of n lagooll collnect«l by a chQ.nnclll'j~h tho sea. Whon tho tido l'iscs out8idp 
tiuniAi:cr mURt flow t.hl'ollgh the Oh1Ul110) into UtO lA.goon, llllturally camsiug its 
)evel to. rist' till it reacJ1C!!S the SCll level. 'fhis ir. wh:t.t would have happ'cncd in . 
India. in normal ~.llIditions·. With tllO balance of tJ'odc setting strongly in 'ber" 
favour ruoney must Illn'(' flowell iu in emu fOl'lI1 Ot' nnotJter, "'hethel" tlu'Ougb 
tho Secrelary of SMa's Council Dills or by the impOI·t of goM Lo be tendered 
a.t Our cllI'I'E:ncy oJliccs ill exchango for illt()I'I1:l.l CUl"locucy, with thlll;l\'mlt tha~\ 
i.ntemltl pl'i('.es would llntl1l'ally riSE'. lJut in pl'nctico thert! hnve been rt.\'i~l'ict.ions 
on tl'adc, a.nd control bn~ Ix'.en exercised ill Vf\.I'jolls ways, ,,·H.h the l'C:iIllt thaI; 
the. cha.nnel inl.o our l/1gool1 !laoS heen choked, amI t.he Wl\tc~I' Icvol inside bas .. 
not risen (l.S rajlidh' a.<; (·hc lid~' outside. \\' c hnve hnd n t tht! SlIme {.ilue our' 
locl1.l·(lelu~i'~S. with'the f(,SlIlt that t.he 'mkr in the lagOOll lIas R.)SO IJccl\ Ilddod" 
tn hystrrom~ flowing (10W11 ~l'Olll the lnlld-ll()~~il;ly set off by cYl.1poriltioll, 
where i;hc drculation has ths;1Jlllcllr/'!(1 thl'ough Ow honnling of l'llPC(!S. Con~ 
8cqncntly the ]cvt'l of our IA.gCtllll iA st.Hl below th:tt of the lovel (l11{;,;idc.· In, 
other words; Ol\l' IlJ'icf' levels have .not 'risen to tho !i.ILffiO cxtrnt as they have' 
dSCWJU!l·O,. : .. 

•• There is anoth('I' \'('1'), illl)lortant fac:lol'in till} )lrir.c fl'lcstioll t{) wbich 
I ~houlc1likc 10 rcfc!" , It is olle 011 wh,ie!llII'; llilut vel'Y ~ightlt laid great 
stress the othel" day, It IS the efrcct of. lllg;,el' oxchullgo on 1111C('S, Much as \Ye" 
tleplm'c tllO lack of !,tabilit.y ill f'xch:mgo nllCl its cOllscqnt'nc('s to trade, Un) in- . 
CI'('tlSC h'tf; hlld om' gr('nt. cOl~llkl').nlnl\(;ill~f IIdv8nfagr. A highel' exclll\n~' 
i:; ~hc hest :~ncl JllCl::;t important, mif.ignn.t of hight'I' IlI'iccH. I tJIOlight of Pll.rS~~' 
lug Illy simile )"ui.hcl' fLll'th{,t ana Si\yillg tha.t we h:\\"o iu (,(feet now cOllsiru('1.ed 
tt lock b(!twecll thc lagoon Rnd the s!!n, ",hkh will now l're,"cnt it frolll conti-. 
lUling to rise -,\'ith till' tide olltside. But tJlnt . ,,"ould not expJail\ cx<\ct.ly what. 
bas OCCUl'fcd, liO I had ~c:U~·J' lIli ~ !ny meta l'hol's :md ('](lllain tllltt the bigher" 
fxcl;Rllge has 111111 t!le clll'(.i of cmlSIIIg' a )'I!al dta-l\gn (If geRl' 11('L\I'I.'(~n 1'llllet~' 
Ildcl's lI11d }lrioo.'1 in fih'l'lin~' in couuLl'i .. 'l; ou/),jch,. • 

" r expecL sUJUt! HOll'bltl l\JomiJf!l's 10 foay , t.ltr.t is all v(''l'Y wolI, but ';vhat: 
is to he the end of it~' I call 0111." tIllS';"t~I' thnt there is no immediate 
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,lind :;over.-~igil J'cl\l\~ly. hilt, T think, wo m:t,y h(lp~ that (IS t.lw Nil' c:lt"'L";> 
and tl!:Ulattcrs hccmno mol'''! uormal nnd thl'l'\) are Sigll'l 01' t.l1i8, we shall 
gradually tin ubic to IlI'illg h~ek 1.0 llulin 0\11' rCS(1f\'(''S in 1.0lt(lu!l and Ht \11(\ 
~Ilme time to fund ollr t~1I11)0l'nr,\' .t1tlhi. ill JJI(li!\. At, tIle );tlnw iilflt', it i~ 
,f'~scl1t.ial f\'Om the fads (If oui' posit,ion .. as I Juwo stlLtf!(l tilf'I'C, tIm!; W{~ ~hould 
me ('ver,r l'~sihle men~lll'e to ('OliSClTO our lillllllcinJ re!:onre('!;, J ('mlnut do 
bel,! ('I' tbUll <jllote Eli \' .T iUd'S Jtl~si 011 Oil i,his suhjcct :-_.' OOllpl~rl Wit:1 COW'· 
1If,':OLl3 onthy on ess{111iinls ClJ l'r(lg'I't'ss, It Rt.rict economy in 011 llon-N';I:'('ntillli; 
,wiil in the UCIt!' fulul'e hr, mort' lle('t'3~ary thHll it has cY('r )Cen' . 

.. )j'r I.m'd, J do llllt \l'is): to cOll('}mldhl'!'w l'ClJlIl.1'k!; ()ll n note of l'e~simi~Il1, 
niffi(',lllt liS llmt.tcrs UlIdOllJ,tcdly til'(!- in m,.1uy ways, we hnH~ at 1111)' mIt: til", 
COllll'Ol't, it. mny he cuM CtJruforl. thnt wo are suffering milch le~l! from til,.! 
finflncial Rftel'rn!l.th ot~. the Wfli' than utmost, n:ny other t'O\lt1lry. 'l'la~ YI!I'j' 

CI"I~·' difficlIlties to.whidl ~.0-' l"iUht\l'I':t.fl.'Imf.'n~s 111\\'1:' Inrgc,ly hf!Cll Il::,~, ~1fimf'l'y, tJh:)~0 
.('(.lIncd""a Wllh tht~ f':reJ.:lugl!H. :Il'C', ill a W;lr cVH1cnce }Jum:1oxleally (mOll~)l 
,nf the fundamental sO\lndw::ss or (lUi' position. It. is more than flO w:m; liinc'.! 
10 l'lipcer; could huy ;£1 :;tcrling, I1ml gcllt'rnlly tho l))'onon II ('(,tl· Ftn'l;g,th of O~\1' 
flJrt"r.;l cXI.:1!nngt>S il'lrlf shnl\'s that the )Hu'cha..'lillg Ih'HH!l' of 't,he 1'1111('0 llns 
nnJI'~'?;Olle fnt' If'~!: <1t'111'ecia1i(JJ\ than i" the CilSC with cllrt'lmcies (li!;cwll(,l'(" m:d 
this f"et il; tl. 6ure illllc.\", (If J Il~lin'tl solvency lind indeed of lwr Itig-It ('I'(!(HL" 

" 'rh'~rc is jUl't one w~)l'd uf explanation Wl1ich I would like to offer hefom 
I e10:;(;, 'l'his lcgi!;lnlioll is t<.'mpornl'y legisla.tion, bt.'C.'lllsC it nmends .A I:t.,; 
whi~I,1 nrein themse1\'t's k,lul'Oral'Y Acts nud lapse six mout-hs uncI' the termi· 
nation !If the 'i\'Qr, We shall of course haTe lator on to' l'econsider tIlt,) whol!! 
qllis~i!>~ of our 6urrcn,~Y .rescl'\'es and their e01l8titution after we have reoeived 
and,considered the RCI,(ll't of the Committee on Exchango and Ourrencr." 

U " J. w T·he··<R~n"ble " Rs.o Baha.dur B. N. Sa.n+la :_" :My Lord, we 
.. . 'haye listened to a ,,·tll·Y de.'!,l' nnd lucid cxp08if,ioll of the wlJOle POSit.iOll. nnd we 

must" convey the obligations of tho cOIDlllel'cint cClummnity to tho GOyernlllent 
fClf making the situatioll dear. I alll llOt a l,cssimist. ,Ye have strugglecl 
through the war,and'I 1\,'11. sure wc~han struggle hereafter fiJ~O RlIccessfIlU.\,. 
llnt, my LOl'll, I fcol H!nt.we shall not he doing our duty to the Govt!l'lll1lcnt oj' 
lil.di,~ or to His lfnjesty's GCOVCl'JllIll'nt if WI) 110 not Cllen.r1y MY that (iUI' 

ilJtercstslllllt!t.bc cQll:;iciorrd to he of l'arall1Olmt ill1pMtancc, anci that tni:; 
tinhring C!\llnot go on Vt'I'y much longer, 01; it woulc1 involve lI. lloor country 
ne Iudia in 11"...anifold difficulties, :My Lord. nt the Delhi Sel'sio)l we 'Were 
lnoking Vel·Y hopduJJy to t1:~ st:'!,kmrnt of U1(l Hon'ble the }'j]1RllCO lfcmbf:r 
for stahilit.y in 0111' ClII'rency, 'file Hon'],lc Sit' J':UlICS Mcston hopl!d thnt, i~ 
might be possilJlp- I,well to I'e.ll1cc the llote iSSllO. In P:1l':lgral'" 70 of llis 
s;peech thcllol'l'blo Sir James i\Icsbm sai(l :-' 'l'he second task Lefol'e' us is 
.SOUle contraction of the r:tp,:I' Cml'eltcy. Bo1U' ycnrs ago, tho cfft'ct.iH1 circula-
tion of Notes was ulld,cl' 60 crOfes : to-un.j' it ill to)ose pn l150 c)'orcj;', 'J'IIOl1 he 
WI;Ut. qn describing thu l'ariv:u: evil:;, 'Smull or 1111 would Jll'ObRhly like to gl) 
,furtllCf,andred\ll.;o t.i1O Oullitnuding Note qircuhLtioll Ullt.i1 we hcar JlO mOl'O oj: 
fl)rced discOulltli in the CO\lDt.rY·lIide :-l.1ld their h:\I'd~hil)S on. the lleo}Jle j hllt it 
is uol e!'.S,Y to !'Ice IlOw this adjnshncnt can bo effected 'Until !iiivcl' comes out, of 
hoal'ds a,lld'l'('J;mnes itsuutyasn circulatiug mediulIl, ' 

\C, From this speech we haJ at lIllY rute some ilOIlO t.hat the 1\0((: i1'-BlIU will 
llot be tld~~cd to, ll1]t"I"~-c hare becn griev~usly di~fl}lpojntp.d. ]!'rOJll ~;'iO (TOi'l'Jol 
the Note muc, h~ gone up to 169 crort'-Il III t,he Slll\CO of. nhout ti,ve or SIX months, 
'Well, 1(10 not say thtlb the Governmellt I'nter into thl:; Notc i!l~nillg rI'OCC(l~ 
with ime(lsy !lcnl~t, ' nut, my 1.01'11, whn.t is thl! rcal poeilion? We f\1I( In I'~I) 
1\mds 11cloilging io us lock('.d up in J.ondon. We find ihat our exports am 
lUueh ill cxe.css IIf OllI' tmpOl'tll, 11111i, c(Jnsequently Ja~gl) s\lm~ of mOllCr n m clue 
-tn us from the') Qllt&ide 'worli!, , In the ordinary (~ours.c of th,in,8's it is met 11Y our 
jml)ol'~f, of In.l1\ii)JI, :l.f111 \lC call only get the 'Value ill the form of gold or ~ih'i.\r t 
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Leon-usc wo bt.'kG it t.hat. 1111' mUl'chalUlbo ILrc illcl,lued ·unclci- t.hu l,enAlof. . 
~ Jm})orts.', Now go1d and silver wc'c:mnot, gilt in the normal courl!~ oftl'nd(l, , 
because f·he interests of othrr countries will not pci'mit of, thill, nOl'W411 ,cJuIJlll()l 

. ,to ~ ~l!J(xl for the purpose of eqnnJi1sing 'the trade bala,ncebctweollllldia :lud 
other eounil'it'.s (If the '\"01'1<1. Well. UIU1, Coul,cilBiIls, hnvil , t,(l IJC pAid. 
't'llI~t 1I.1('II11S to say tho eXl)Ol't lllel'dJll.Ilt.~, t.he ngric}llillrists who (IYpOl't the;;' 
produce, have to be paid r.ilhf\r in sBrel' (:oin odn l~ot{Js. SilYer is 1.lso ¥CI,), 
highly priced. ~~he llct l'coult is wo multiply Olll' currollfJY hpth 
by way of incr('llaUlg tJlI~ met.allic currency if j'ossiblc M Wtlll r..s the 
Note,Isshc.: We arc thal1kful to thi'! GoYe.rmli(lut, ofIndiA. {or ISO far trying-
to ba,ck up every Notn iSliued by mdal.· 'l'h:l.t is sO\uld and safe,. but thel'e is 
no goiJi.g ,,"way ~rom tho fnet thaUor every J:npcO we:trll' coi:iUriK. "fl!' ad.'e-" also' 
issuing from tho )ltCSS OllC-l'IlpeO Notf!s, that ill,1\'o a:re increasing tho Notll", 
circulation by tl,"o-f,)ld, My Lord. there is on{Jdangcr, name,Jy. if W6C;~~tnOt, 
: go ou: muliii,1ying sil\"cl', which i:.: itsdf 11.<langei. WI! go oii lilUltiplying tho 
Notes, ir." we haYn to issue l{oh' CUl'~'r.l1ey ill the' a.hsiinw of sill·cl'.' 'l'hat is 
II great da.nger nhea<1. I am Rfmi!l that oren dmillff t,heftotntion of the recent ' 
Joans }lrinting presses were }lillCed at tho tlisposal of the, l'resiJclley Bank!; for 
getting the notes a:"d tllfl )(Jal1s back from this, and I am very glad to{), S£.'e ,tha~" 
t.he Roa'b1ti lir, JIo",.Li'd J'ecogni~cll t.hat, it 'is vory da.ngerous to go on like ': 

: tb,'I.t. ,Jlutwllat is thp. sequel r, W fl al'Po l")W nsked .t() givb our consent to .th(~ , • 
",~' iS~\lO of ~O crores of rUlloo notes ag:.tiilst llrith:h Treasury IIi.!I!!. 'l'hat meR-lIS, 

" " , ,to Say, , not. & pellny, ,forth of gold or· silver nccd OOllle, inio India, to reduoo tha;, 
,;;-:,'..;, ,t,nid'; bal~nce, I mean tho llil1~ ~yllich would issue, they arc i:rdhclI1sclvcs good." 

",,:~~,~,. ',~~,~, J1~e:weohavc ~ manufllct1l1"enolies,to t.JIC value 'of 20 ororcs of rU~8 and:! ' 
I~~j$.' ~,; ';~:,gi~~~~~~;~' tlt,e .plltllic to meet:th~ 'd~ma.~dsof ~PQr~-or imports. " ~'hat is an ~ 
',it':'~:f '~f' ': ~G:e~lY:f.I1)UatJsIllOtory: state ~of thmga, and, ,1 thplk/ '\'jO~ IIha.lI haVB to tell :/ 
('21t~ ;j ; ;, B~' :M'~j~~!8 Governmont' '8.1\4 ~hc Sco~'etary of B~te; rllpresenting ~Ul' int~~, ;': ' ·::.:-hE ~'~; ~8'HUl~"ithey s~lOuld Jlotbc a1lpwedto go ',Oll, o~e mJDu~ :~ongor : ltke thill.: " 
•• "\::, ",The 1 uorma.J cAAnnelll must be 'opened, to the Iudlan llUQli6 JUl;t l\.~ they are W 

',", Gthei'collDtries. '!'he normal in;tports'of gold must. be ,he 01l1y channel. 

.-"r.' 

.~ ")fy:tord, thc'Holi'bJc 'lh~7 }1o\\'ni·d' said th:tt it is 'recognised OVOl'Y: 
. li-hei'e.,,;,thnt; ~ St., certain I;xti)n,t priec~'of foodlitt:dis '\\'Quid '(ire ifthe (~uri~J\cy ,~: 
, 'bri hicrells.e<);' 'l'bat is ackntntl~dgcd llverr. where;: :' Of' (i()urse~; its 'exact, ra.tio ' , 

cariuQtbc'told. but it hail,thllf(,{feCt"ifthhigs-'sl'C'alloll'cd"t-o go on as' at ' 
pr~en~:;~' .. Jn It poor'Country like' Inditl'~,: her;'com,.ne1'Cia.l i~ritereuts"'tl.nd thtl,';, 
interests ofth~ poor peopledcm$nd t,ha.t \,'eshould'not ~d': to our",Noto Issuer' 
or cum;icy nny 101l~1'. I therefore implore 1.Lc Go'vernmeut- ~o do ,its,level" 

, best tq",j~l;l'ess upon .1iis ~1B.jcsty's Go!cl'nmc.ntto s .. ~f~6uard the intert~~,ts, of 
, Indiau':hl\<lc and -Indian agdculhn'(Jwhich am Kupr..;~e'irt thilJ'iUl1ttel', thiit 

'·'.'iM~'n~i1riat" chanill~lsslioilld be allo"N to bo utilised, fodh'ri pllrpoj,Ctl of rcdl'C~ 
, il~g th~ ~~l~'Hsuo, and .t1It\~, we ~:\Jlnot offor? to lock,l'lIj,rh()~~' rnonoyiu.Ji:nglnnd·; 

for t.h!,Jlurpose of mll1t.llllyl.ng our notcs' hero and 'pay- UIG people' With' Ulcse: 
., ",Notes: 

, ',,"Wi'tll regard to t.J1(l sCOomi ~I~pcct of tho qUl'.-;tiQii, pi C<1111se ,the' thing "is 
, not);o bad.; , Of course, we have gold 10, bnck om; Nol!!'l!!9ue, hltt. 1 think. 1111 

l'emnl'ks ,,'it:l reganl to the increase of cl1l'rency will Itpp)V to Ulifi (jllcstit)n ' 
al&9: IthCl'efore llope that'it would ))otbC"COllsiderCd.'!y Bisll:tnjosty's ' 

',' " ,GovCl~n1Cllt that tlle Inoiall publio do lIot f('ci ~CCI:j]y' this apIJlircllt Jleglnc't of' 
" ol.lr intercsts, I sYllirathj~cwith"tllt'ir (lifficill(ics, bt1t at thfj samll' tillle '1\'eas 

a,'p"ol',pcople CAJlIlot alford to ignoreoul' jlltero.~ts 'a.ny' , longer und llo,vths.t 
th(l:,wltl',' is over, I' llOpO th~re will bo lIorulrlitiou to tJ\is Note Issue, end'that ' 
th~'R6n'Lle !III'. }J o,~~al:(l will find it ,possible )lot tu is''itio Not(!s to the vallie of , 
2() erorellof r,upccs 11,9 he p,'oposc.q." " ' , 

Il'lJte Hon'bla 1I'lr. VI. E.Dl·UlU ! __ u My LOrd, I sholll,t Hke tin~t to 12 r,"" 
oCOngra,lllld~ the Ron'ble MI'. ITow:m; on the ext,reruel)" lucid OIpO~Htl(.oJl he 

401LD 6 



" 

'. 
, ' .. 

....... '. 

:"';" 

'. ~- i 
'",' . 

b.l. 

c· 
~::~~ . 

4"', 
' •. :',} Inri:~ tNDIAN l'APJm CUHH}~l~OY (l?UJl'XUll:H. AlfBND:\U;N"l') 

lUIS.I. 

hn~ r:inll 1IR llr t.Jw curren::y }l{I:lil iO'1 nlld tlw llC\:'!3!iiLy 1'1))' flie prl's.'nt :\lnl~lld· 
l~imit, lind ilwrc is )}O quc~:'io.:1. ahOHt. it, thaL t.!1f: Coulldl. must ~appol't fhi!l 
flnwndl!l~i\t whole-he:\.! ted I,. At (,11\.' S;HIll! time, t.llc llOsitinll is sud. t.hnt..1 do 
lIoi think it. ~ho\lld he 1I1Imn·{l tn PllSS (,HUrety Wif:/lOlIt commflllt. Ml'. Hown.l't.l 
}:ns t.old lL~ that r.illcc J \ll~' HilS till' not e l'il'I.'IILtf.ion ha" riJ.;f:n hom 1 Uj to J. (19 
CrI))'(,/'lJ and OrCOHl'~'! sin~ pre-wll\' dn.~:s I fllncy if. h:t3 neru'ly t.rr-uled. 'I'here is 
:. \'I~)';V Irnti:-;fudory fCSll.llre, hO\"I!Ver, of Uli!; l'iso since J Illy 19:U~. :1lid t.haf. is 
Ih'lt, WI:l'I'tla!l tIlt' note ch'cnltl.tioll hilS l'i~('ll bv il4 (~rorc~, nut, of th:lt 44 cro!"(lS 
hn~ bcen bucktd 111 llrcciolls llltt'l.l, ::tlld the i"ICl'ea.~n in St'clU"ity bacldng i!l only 

,1Q crOl'C,;. 

, It Now, my I,?l'd, there is ORO poil1t about t.his ,redundancy of cUI'roney 
v .. lndl I do not t1nnk LIIS been brought out, aud that J:; .thut, as pl'iCl'S l'isP., SCI 
cnrwlcy aloo must inctt'3se, mui wlwn it· is l.illiJ th:l.t, tho iucrt:'llsc of currency 
in. ll1diu tPt'cots tho priceR alld t,horcL~' inCl'CllSC~ pric,es, it milst I\.lso hI) borne itl 
millil f,]lIlL t·he increllse of pric.t!:i ontsineJndia. .1emllllcl ill Indin. a great 
incr!',lW!' (If t"urrf:nflJ' A .. !lo thi'!'dol'l! 1. do Hot· think t.lu~t l,'(: can entirely l)iamc 
thH G\)\'(;ljl_m~llt of India for the iu..:rc:.u;c of r.UI'l'CIl~", because to a cei,tniu 
extent thd is lleCl~-o;~al'y. • 

" 'Thcn,)I1Y Imd, Wt'l have got the }JOiut. that wher'cas before the' war tho 
treasul'Y 8.!!.d other balanc('s held in til\) tillitcd KhlgtloJ1l were oulr £ilq millions, 
they bav!: now gono lIP to something 0\,('1' £lOii million!>; lI.ud hy bmin ... 
Councils, .ns the Run'blc lfemoe1' 11;11; pointed ont, which are ahsolutely lleet:s~ 
':l1'y for (he trn.dc of t·he country, we only incrca~(l tbut bala.nce Oll tho wrong 
side. W!:ll it is ycry liCCl.'S~alj, (mIl I n.greo wit.h }fr, garml\ in tha.t, that 
tl.l~b.'l.lancc s~onld be righted a.c; soon as '[l(lssiblc, aud I do think thcr.tI ~11. a. 
feeling that th~ Secretary of St.'lW has not q nita moo the Oppol'tunities that· ho 

, might hay~, ~th.'in ~yiN~~lverat, cort~.ill times and in bllyi~g go]e! •.. I think 
when th« Hon'bl((Mr, Rowaz:d, was 1n Oa,lcntt-a. the other day the OpinIOn was 
cxp!,~i~ certa.iirJiiu.~rtei's that th{J Secretary o~ fStat.e perhaps might J~:\vc 
lciokctl forward tot.li~·'.husy seasOli of Al1gnst, Septcmbcl','Octoher, when money 
is alwnys wantedfofcxpol't hrr('~ and t·!Jat. a. C'.onsiderltble time B.gohc might 
have foresecJl thepo'ssihlo l'ise in $i1ver and bou~ht silvllr, . At the Sc'lJIlO timo, 
thoug'hI unde~d that he is now uoing ~verything he call t.o hlly gold !!Jut 
(;et go~[1 froDl.8:ny qual:t6'r from ""lich it, i:; availahle. I think t·hcrc is 1\ fe.ding 
that he lIas to !!omef.l:xt('ut missal L.i..'i market witb regnrd to gold. Ann I would 
cr, bdmli of the .coihmetcial commlmity, yory strongly urge on t.ho Govern-' 
nlent of Jndiaothat they should do cVL\l'ything ill thcir power (.0 »crsw~tle tho 
Secretary of Stato to increase his pUl'ob.ases or gold. and llS soon ali possible to 
tnmsfer that l)l)nll~e which is in England over to this !o!id(!," 

.The.H()~~'bleMr. H.ll'. Ho'wrvrd :-,,-" My l;ord. I would like to 
mako one or two remarks with rcft:renc~ t.o what hRoS ft\llenfl'om :Air. Sarmo. amI 
1I-ft-•. Crum. 'rIudust point which I wish to mention is, the ""C1"y technical onH 
which: '~,fl''' OrllID J.as raised, aud iJl(:idcntally 1>11'. SarDla hIlS also raised, as to 
the l'olt\tion,uct1fec~ cause and effect Qf' C\UT~llCY and- prices. 1.'bis· question 
is I\.lwa:vs,~ fronl.·the.nature of it, {lxtl'omely dilHcult to answer. It i~ lUI 
troublesome as the old puzzle wbethel' the Jh'st hen ca.rne oilL of Ull egg, or th.o 
IJrocees WM initiated by the first hen Illyil)g an c17g. Ihll, I l'ntlter intcnotm to 
imply by my lagoon simile very mnch what Mr. (frum ~'tiu, namely. that, t.hough 
our wccesaiY.; additiousto currenoy no dmlllt dl.l Cltuse lll'iccs to risc, Or mcilit. ... lt:e 
t.hcir rising, they::'&rti to 'SOlYlC e.:-:tent, lloccssit.'tted by tIlt: rise Whioh hilS taken 
plACe iu Ijri~ .. L~t liS jnst J)1<\('.6 Leforo ol1l'sdycs for r~ lllOmt;llt. wh:>L would 
b\.l'peJl if w6rer~n~(HIOlll making such additions. It is roz.~iblc that the 
f'ffcct of . t·hill might be tempormily to keep down pl'i(;.cs. But wllllot. would tho 
r~ult of {j'at be? '. '.:.'hc fl.r:lt liel'son it. w(luld hit would tIll .the ugI'iC\lHtlrir,t 
WhOlll1.tl', Sarma Ililid he was 1I11~'inm;' to 11elp. Tl'8nsadfow; iJi. hia . produce 
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\rouM b~t!ome illlji!J::t.;ihIA, Agliin, ullsitlefJ~ fll!d in(TlIsiries woulll h·! IHtlJl\)cl"l.'d 
Rud 'lmelllp!(IYlllerli unrt ditcCtntcllt would follrnl'", r do not thh.k I lIC(l go 
beyond IUllill fflr :111 C:'f1lJalllc of this.. I (10 )lot k llOll' wL(),l.h~'r j\tr.· Ol:um 
CItJl romomblll' liS JILl' hftCk !IS 10QO or J{IOl. I mn lJot e/ll'tam of t.he c:\':wt 
yt>ar, That; wail u t:nUl nbout !!(Well or eight yellrs niter the e!osil.lr, of tht} 
mints "Jl~n large a·luot'luts of gold WIlI'O being imported inlo Juuja, ',L'he Gov, 
-erllUlc.>ll~ of India hnd Ulout~ht Itt t1I,at Hmo .{,hat they W61'e not going to hn\"t: to 
coin ru}Jees nt any 111te for II. C011!.:idr.rablc Limn, A sa. r~utt Qf LhiF., this gold W~!) 
tcndere<l,.on arri\'!1·1 in lndhl, to the GovCrnllHlnt of Iudia.' nL their cttlTCllCj' 
-oflices and miuts a.nd the htillgry oX}lorlul' ,,',mted l'nl)tlt~~ j 11 l'~turn, 1.'I1(".r6 
Wertl'110 rupoMt (lml the condition of hmuueNi at that tim() I· heliove, until 
Govefllnlent could Luy sHYer nnd pu~more l'UlleCll into circulation, WIlS 
very gra.ve inr1ncd, '.Pho fM~ i!J that iu aU t.JI(!SO CMOS Olll'I'el1CY is !'Nl.lJy th') 
flux: which mo.kf·g cltpit.ftl fluid. U llh~~s thero is eno\lgh Cllrr(mC~r, llllsim.'sr. 
beooules difficult and iD.ll'l'lloticahlc. I SlIt\\' cl1l'iously enough ollly a any 

·01; two' ago in thi~ pnpers another rcry striking im:t,nncc of tIllS kind--
where' an . increase in currellcy foU%ed a. risc ill pl'i:;es-in the ca.:o ()f 

Shim:· 'l'heru !WIlS s. great (jx(cnu\} deDlnlld for Siam'", I'icr, but. prices 
.of ·l'ioe iu Siam hacl l'iscll vorv considerably. ~tho cult.ivn.tors ~ra.lltod to 
sell, but they ,,:ollld illdy self. 1I.ta certnill iJl'icc; null RS I~ rcslllt, in·order to 
get o)lt the l'iM at that llriCf.', it WM neCCs.~Rry to ~lol\hlc the: note .k~ue i.n a very 
shol'~ lJe~'iod of ab,)ut three months, I have forgotten what i,ho fignres Wt'I'C'; 
tht:y . were eXIJrc.'1sed in· likala, I think, a cnr, "',leY with which I rUll not very 
fal¢liar. ' 
:{ ".e I shoull! liko't.o add a fm\" words about what MI'. C"lUll Micl a.bout 'the 

,. p'ps':~ihility of om lll"inging bai!k .ollr;fitnds from ltlndoll, In thi.. matter we 
:'.>". irctrather betw(.>en tho devil al\d tho deep sea We lt1'6811kcd ·on onehnnd 
'.;;~:; to;h~i'(trad~br selling Oouncils-lye hn.V6 had seveJ'llrl'pitctl\\tla.Pfca1s to',sell 
~"'':.ni9te.,OOunciI8,-IInd.'on the othcr hand, 'wo arc asked to' move our funds hlwk 
.';>~ t~·i~l8.:,; 'i'hecffect of scHiug Council'! is to takc ~ur funds home, But 'tIle 
\:::: ~retn.ry of Btato ill fully conHciotls of the rl~csBity of doing 'what he call dO' 
'.~'. tohelp~ us by ncqui,;ilion of' tho '. IJreciouR metals. But even· , WitllO\1t tho 

Secl'~tl1.l'y of State in tho markot t·he plica of silver' has. dtu'illg t,he·]R.tit two or 
.: ih,~'~..:l\:lOl,1t~8, gone up fl'om the low fifties lI.nd evon during tho lllllt day ortwo 
. • h~ . crept. np t() 62 l,onco an· onnce, What. would Imvo 4appcned if tbtl 
S~et~Ty. of State hlldlleen buying largO' . qunnt,it.ic)I of silver? lean only 
answer" Mr, Drum by. asking a 'question mysclf. All rcga.l'dll gold, .the 

.8eC1~~y' of State is {uBy alive to the imlJorbl.llcc of securiJlg .gch1.. It is 
possiblti .. he might have secnrc(l certain consj"'u~enbf. to which Mr, Cnl.lll 

.. rcfel'red, sbont £1'; millions which ore pOplllnrly beliflv('tl,tO lm,"o gone to Japan ' 
and South Amcriea. i but t~ftel' all gold was pl'act,ically unpl'oclll'lLblc till'f',b.,.,ut 

. thl'oomonths ago, 'rhe United stat~1! had a proltibitiOl\ all itR export .. 'rhtl.Ba.nk 
... of:Eng1.I\Jld lwl contracts :with'mine!! .within t·he Empi!c" R.11(Hhey w?ul~~' not Jet 

gold go; Tho Secretary of Stato conlclltot get·hold of It tfhc had wanted to, 
. Now· he has been ahlo to make a, Rt~,l't-~I believe ho hM got about fivC'milliol1s 

... so(ar:-:-:l,nd, I 1\0110, he ~'il1 be ablc.llhol'Uy te, gotcollf!id~!'Ilbly n101'<:," .! 

., ~~.<1ie'inoti(l1l wru1 put n~id a.gl'ecd lo. , 
.... , '.! ,-' . .. " I.' 
.; .The Bon'ule Mr. H. F. H(\warfl :-~/I:My I.ord, r iut,roduce i,ho 

.. .Bill and I also move your ExccUmlcy t.o suspend the R\lle~ of .Busillcs!! to 
. Ild~t of· the Bill being taken into eonsidel's.t,ion." 
... The P:teaident :-" I SllSP(l)ld t.he Rules of nUlliu~s." 
.', :Tl\~ Bon'bIe Mr, lIe F. HOW&l'd. :-" ~~y J~ord, I move that I,he 

. niH bo taken into .co))sidcr~ti()u:' '. 
~lC motion was Init and agreed t\), 
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plr. 1.1.. }t'. .TJ01UU·t/; Sil' Willi(!,'/ 
J-·-h/(~.':'ilt ; POl/{lil Na(/nUft!oJu/,'/ .M'I· 
hrn;/:1 ; the .1'1'1~~ident,.l 

'Jha l:!oi.·'b1.o l~1.r. g, ~;,'. now~rd :._ .. ClMyLol·d, J mom thnt t.he· 
}\jJl bt" l'a/j~t·a .. ' 

'i'he lllOt iOll Wt<.:; }mt. amI a~,rm:d h. 

~'Jm .IN])JDu\I~i'Y .Ul.hL··-(r.o-1!ld.) 
r.t'Jl~ Hon'blc Sil' V:illi,t:n Vi!t.cent !-.I·~f.{Lorc1, I !l1o\'e t.hal. !I:e 

milia indemrcify olliecl's of GOvt'l'l)llwnt D.ml other persons in. respect; of ccl't.:~in 
"eh (10ft:) l.i.1Hler wftrlinl IMr, nnd to 1'1'0via1e for other inntt.ers in connt'ctiorl 
I ht'r~wjth, ue taken illto (\uufiidcii,tio:l. 

,; ~rhe n:l1Lin principles of thi~ Dill have heen fully dcLilled only a fcwdnys 
!!g'e, :: nri. it '\ronld he iJle fo!'mf' }~OW to WIl!!lc thA t.imtl or t h~, Council hy 
C:i)\:.'\·llit: the 1;1\1}li' gi'Olllld tlgldu. Snell det:\il!l 11 .. ': ha1'(~ been l'.l'iticilil.'d loy 
.l.{fJu'bl·) ]\tcmlJen; arc t!t~ suhje.:·,i.. of !\:tlf.11\(1l1'.(~lltS whieh Rrc hefor;· t.lle CouJ)ci!,· 
nwl1. nt::tl not ftddrt'.'s COlUi!lil in rcgcml to them at Pl'c;,?IlL" 

'1-1heJII'}il'1)le Pn.nliit. J\.T.tidr. .. n nl~,h3n F~a,lt·l..viYn :._." My 1,(H'i1 
I hl'f;' to F!""j)Ol;C thr..t the BiII'})e Iflfe:-rnl te; n Sdcct· Oommit.tet'. 'l'hit; ill .1· 
~'et'Y impor/.Wi ]Jill, rny ]j)rd, it :lIrOhtH very important qum;tions of law, nll~,· 
1 suhmit, it E; not. a m(,A~Llr<1 whi"h ~h()llM I'fllmrried tlnon££il the Coundl 
wiiJ;Otl.i it:; provisions beillg exmuillcll in a Select Committe~. f F.U[g{'s.~, my 
J.O()l'd, th~t thp· Sekp.t . ConuniLke IJI1OUld' consist of the l{on'hle the Law' 
Mcmb\!l',· tho; Hon'ble the .. H:om~ 1\lcmbel'; the IIon'ble Sir Edward lbcla.g .. m,.: 
II is J~"Xc~IJljJi(:y lhe CODlIuaJ\dcl'-jn.QLid, the Hon!ble·Mr. S!lt'ma; the HOll~ble '. 
th~ ·::U~!\~j~.ot·lC.lf~1filj~:t.r,;the "Hon'bl~ ,}Ir.·, BinhlLj- the Hon~Je:Sartl11.t:.: 
8~!Ud* Sil)g~1'Mnj~t4i~; ~bQ:noA'ble Ml'.Crunl'.and.myself," Thcro"¥l'iIl ; ,be' nO" 

. hf¥'ffi! l~ly .1o}'d~.if the},li~.l'j~; dol:.yod ~ litt~e whi~o·.~ 1t1i~PT~visi()lls nre so import..· 
nntt.llfl..t.tltr.y ~>ugltt t~h~,.~~al,XlInr.d 11l, Sck'Ct CODllllltt.cc:,I t.horefore ·m~te .. 

. t.hat. thQ Billhc' l'etlil'Tcd .. to . a Seltd CO!nmitt.ce conei!iting·of HIe Hon'bIa:, 
l\fl'n: lJers who~e uam¢tI) he,yo melltiollrJ .. · . 

'J..1he ROll'ble Six-William Vin:~,e:ht .:--" 1)0' I understand'·that·:" 
lh,) Uon'lJle 3rcmhcr is moving nil IImcndmentto the motion? " 

The Presiclsli.t :_ . .:....fI Is the JI(J]]'blq :M:e)t'lbm' moving 1m (\mcJl(lment to .'. 
lite motion whkh is on (;lIe paped " . • 

Tho !r~dble.l'and~t :r'lt~,df~Jn Moha.n Mala.viyr;, :._-" My JAlrcl 
1 haH' put f(HW/lrd what. I had tn !illy, I 00 llOt wish to' add to 01' suhtmct 
froin i~ ." . . 

·:rhe )?'rcsidcri.t :-" W l!~t J ,milt the ICon'ble'Mell1hcr to give me a 
denr:-I.!lswor to is this .. .I~ the 1I0ll!b!e ·.'.it'!lllbol' pntt.ing forW:l.l'!lllJl nrn.eQ.dment 
to the motion which is all t·hC pailer ? " . 

. The HOJ.l.'ble Pa!ldit 14o;do..n!\iohn.n .. Malav:iya: . ...,(I:My Lord, 
I ~b not hlOW whether I should call it a,:tccimic ... ! amemlrncnt."' Inln;' 

. f~llae/l.Voul'ill~~ Oil the ll10tilill heiot'c us i.o put; forward the propo!lal t.b!ltt· r have' 
vut. forw:ml,' for tho Collsidernt.iou of tbis COllllcil. . If !\ tcchnieal aTtlcndment 
i!HH,{'(lell, IllY LorI!, 1 will Hay t!Jrlt it is a tcchnicalll1u('ndlnont; hut, I :;uhruit, 
thnt' it· is not nfcP,8s:1.i·v thatthel'c shonld Lc a.u· ll/l1(~ndUlel\t, On:l. motion·' 
1I1I1d,~ by the Jfo)l'l,iethe lIomeMtmhel', I :ml ~J\titlcd to putfonn~l'd t.hE' . 
view I Jlllve d011e fo\: tl.1e consiclcl'utioll of the OOlUJ9jl.'~ 

. The. Pl"'eiiidcnt :-." 'Ihe Hon'Uu lIlember is llc:rfi~ctly within his 
ri3ht:dooppoi:c a mGtioll which is bcfOJ'c thQ Council, but iftl..til lIou'blf1 
.iV1l'mhflT wishes to move an mD~ildmcnt·. Ill' lUU:lt mO\'e it now. I la/(e . it frorrt 
the lIon'l)lo M'l.'))1bul' LhRt he iao1'1>osillg the motioll. Ilnd 1IOt'Il.lOYing an. 
::..nit~~~hr!:;nt~" 



[l'!fr..(7/t Nat/of/. . .AlII/lim .nJ(lk.f.~'/f; Sir 
7f1.illi(UI~ VillCtJNt; illt' Pr'C'; dCI$l'; 
Sir (h!(}I'{j(O'(J/!:.'lllM,] . 

The Ho-n'ble P:1l!.tHt r,!n.di),n nrOhall Mr.J::wiya :--" 1{y 1/.)111, 
Han Rllwndmcnt ifdlw only l'I'O]IOSi(iclll whi(lh is Iwf-.r/! the Co,tnt}il nn'a 
'iu('Stioll Jik(l thill, I llUt it fonrnl'tlllll n.n ItnlCnrln1C'llt .. " • . 

The lIon'ble Sir WUlia.m Vinoent. :_" '1'h('n lily Lo«1, 'r take 
OUjootiOll ill tht'motion, on the gl'olllul that I have lind no lVlliro or the r.melHl-
·ment.... . 

The Hon'ble Palldit Kad!l~n Mohp,n Me.J.a.vil& !_.U I suumit, 
my Lord, t1lfl.t lhe Rnlc!; do not l'tlquiro notice. I b~~ ;V0lll' :hxccllency .to Jefer 
1(1 the 11111cs." I ' . . . ' 

The President :-" Will the flon'ble 31emlJel' rerN' me j,o ihc nlle 
lilldcr which there is no uoce...sity to givc noti('c in tho cnSl' of nn a/Ucndmen.t 
such as he l)foIJo:;es ?" , . 

The Hon'ble Pandit Ma.dp,n Moha.n M~la .. vjya, : __ U I think, 
YOlU' Excellellcy, thnt tho Member who ohjl!Cts should Ilho\V ulldol' what rulo 
it is necessRry, If thc Hou'ble the SecretAry of thc Connoil wiU' H(!nd . mo it 
copy of t.he R:ules, 1 will refer your Excellency to it." 

'. to, 

Tlte Bon'blo Sil- George J .. owndea :-" .l:f.ny I slIg~"est that tho 
:practic4) here is, when we h:we ~ot r. )Jlolioll before the Coundl, your Lord-
tlhip all IJ l"csidf'nt. lIAS Olily that Ono motioll to put to the Council. It'is only' 
if an amohdmellt iR mo~'{'d to it, that yonr Excellency ran put. Ilnothc.t, motion 
to tho COuncil, .At pl'csent there is only tho ono motion uofore Ule Council.'-

The" President :-" It is tru~ that, under mle 28, when, l\ ~ilI ja 
taken into con8id~ratioll by the Council, My Member Hmy proposil an ani.cnd~ menbof 'such a nil! of which three days' notice ShOliM he given, Wlm.t tho 
lIoll'ble Meulber snggests i!; not 3.n nmf!lIdmollt of the TIm, 8ud, I t!Jink. ho 
is in m'del'and thc Hon'hlc Mcmber can move the n.JII(']uJmt"nt 1\8 lui proposes. 
Do l" understand t.1ie Hou'hle l-ICfllhorhas moved UlC IUllcmlmcllt? " 

,': Thcll'ba'ble Pandit·:M.ada.n Mohan M~lavlya :-" 'Jolly J.A?rd, 
J beg to movc tile amendmeut wluch I haye plnel'd he fore t.llC Cotmf.il." .. 

. The nlot.ion was put and negatived, 
'. 

Tlwri the motion that the Dill be btken intn tomdderntioll was )lUt .alld 
.agreed to,' 

.. ' The Hon'blo Sir William Vinton t :-" My Lord, I DI~ve ~~ an' 13-91 1\"; 
. amt'ndment- '. . \ 

• 'j. ' 

' ... t That i!l tbe pr(,Rmbla of t1J1~ ]Jill tor the worils • it hall LOCH lIt'rlCf.!!1II'Y for· the j.1Jl'rr,M of 
.ma.intailling : or l"estoring onb: toO rcs()rt 1.0 In;\rtinl Inw' the wOl'd~ 'lnKltillll:&w},fI,\I bocll 
enforCed> be trublltitutcd, ' . 

" lilli'ing the llebate 011 this Dill it wall apPI\I'cJlt. from tho S})CCChrR oC' many 
'Hon'bla . l'ofcmbel's . tllll.t the recital in. the prcamblc WM inwrprP.tnd by them. 
as a quasi'ndmilloqjon tlll\.t t.his J.Jegislative Oouncil accepted the ",iew thnt the 
.declaration of roDrtinl lltw ,va..q nCCC88n.ry; among oLhcl' .Membe1's, my . Hon'ble 
friend, ~Ir. Sinha., drew pa.rticular attention to thill })oint. r UtI'll said that 
we ·.rould consider the question of &lllf'nding the pl'l'amhle, and tho IJr,'l;cht 
smelldmf)nt is prollO!l(~d to give dred to thai. intent-ion and to mnh it abund~ 
an~.ly c\('4r. t.hatthcrc is nothillg in the 'llill wI: iell can jn any WII., hi! iuterpreted 
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to "':"0 , ... 

(Sir ,,/-,.,iilfm'/ {"huc/ll; Rafl };rt!/(t([u)' 
:fl, ,l\Y, 8'~n'(t j 'lie ,lJrcsithml; Jl1/', 
N«c/"(:kid!l:.Mlti/l 8il~l((l; Si,' O,~orl/l~ 
.r~~lQncl.c8.J ' 

M In'lll,niug t)~i\t thi:; (hllncil IIml rntiibl (11' fillmitlt!d I.Le ncccslIiL,r for tiJl! 
Clti'on:r.mcnt ()f martinI lnw . 

.. 'l'he llliloodmt!Jlt a~ pl'oposccl u,ercly mnkf'ltl :~ stntclUont of "D!lolut{1 r,tcl', 
~-)iicli ilo oi1e (";.'11'1 (:ClIltI'OVtll't, that ninl'tiullaw 11'1\>1 cnfo.rc!)rl. .. 

'l'hc: JUoti(1!l ',,,as pilL and agreed to. 
o Th~ HQll'ble luo Dahe.dur B. N. Sarma. :_'c I think, my lNrd, 
the 21id*'tl.)u\ Sl'llt Mlendm ... nls OIl the list would fall t.o tiw ground having 
l,,(lgilrd to the' ac~cpttlllcc of lhe first." 

'i'ha F:ri8sidcnt :_,-CC Thnt is so. No.4t KO(!S liS well. " 
, 

Thf.: Hon'ble M'r. Sa.ch!;hidanallda SinliS, :-_ccMv Lord, tlle 
ai'llcn(1ment I ni'{')H));(' i:; . , , . . • . , 

: Thorar .. 1D'hle Sil- Wil1in.m Vincent :--"lf~, Lord, mn,V I suggest 
tJmt;.,~it~ 1.0U.1' Lordship's })I!TDlission the lI(lu:bl.~ ~II'. Sinha t>houlrl take np 
thi:i amcnd.ment, which is I'cally 11 conscqur.nt.ill.l om', along with n subsequent 
ruDE'ndment ofilif;, " 

" i.'he ~on'ble !-ilr. Sac1,lohida.D.D.ouda SiIiha, :-" I 1\hn11 do 110 with 
your Lordsliip'a letive~ I prollose UlIlt- -' . 

'.ill, tb~ ~nl' el~l\st) of tltr. lll'camhlc thl! wore) I r.ertaiu ' be inf!'ftcrl LutwllCn the wor~:r 
, ina'amriil,., ahl'l)ffit'cr~ • . . . 

.' ~~(t a'90I'~~~ . . . . . 

,. ~~ :PtesideJit:7 " t ~hillk it the' Hon'uls' }icmber would I)ostpone this-
until·he comes to tho c1R1Isc, it will ho niure COllvt.Dicnt to take it on the 
clali'5e, t'~ -

, . ,Th~ Bon'ble Mr~ Sa.chchida.na.nda Sinha, :-"1 'shl).1l do so, Illy 
Lol;d.:fno\t propt.se tha:t- in the sarno clause 2 of th(~ preamble the lrord~ 
, purport.lug· 00' have hf!<on ordored or done' he omiHed. The reasons for t-he' 
pro,posal . ~r~ these, Ad!! which arc ttithCl' dOllO 01' ordered to he clone for the· 
purpo!le of :maintaining or l'egtoring onler nrc ncb; which we can n.1l11ndcrAt:ttUll. 
But it is difl:il'ldt to umlersbmd acts to wllich t.he wordll in t.he pt'camhle rcfcr~ 
ualUcly~ a.ct!! C rmportiug to ha ,,'e hCt'1l ordcred or clone " AI: this might cansc 
oome ~nf~iOil 'Wit/lOut nlly sn1.II,t:U\tinl, object heinr{ gained, 50 f:ll' IHJ I know" 
'Ipro'p~b that these WOl'dfl be omitted.' 

The HOl\'h.le Sir George Lowndes :-" Mv Lord, the Government 
-;a're110i:prepared to a~ccpt this ~mendmcnt. TIll!. words' arc' l\erfcctly innocent 
ill tl~cmSclVl'~3,and ther appear in ~10Ilt',of the ill:clemnitY,cla.u~(ls; ,vl,lich 110 often 
fiu(\a: pl~ In. our Acts,' Thr~ obJect IS to aVOId nny dIspute a.,q to \"hethel' au. 
~ct \va,<; actually dohe fo.1' a. particular pUqlOSC 01' only intended so to be done 
tho~gh itUJ.a.Y not bavc,~1fcctcd that purpose. Assuming thnt there is a.ny 
question; &q fo.wllCther tmy nct WM done iu· good fnith !!.luI in the belief (\Yo 

,shall.ooloo to thaL pofntlat.~!) flIRt it, ~ms iwoe8!l11l'j" for' a. lr..l'ticulal' PlIfllOSO, 

. '£':b;o Hon"bl~ !tao Bu.h""ur Bi N. Sarma. :-. , 
• ?" or'-t'f<lf t!l~ fi"t IO:>T~f!I'''l'h <J tltcprtCIu,l,1t tbh folloll';o;;, ),p .nu.litllte~, ,,"11I~ly :" . 

. V1Wun tor tQ~ l'"ry>'c of IUl'lm· •• ing tbe ro>:(,,,1 di..,n\.· .. ill .,.,'I"ill ,\i.h 'd .. or tt ... rll"j~b aud III uU,"~ 
. ·1-&,1. of Iu~.;'" 1\11<1 ,~tatlll:; ottlet lI.ercill lIIkrtbllR\' h, .. ~I'"' I\'!nrt.<1 10', ' 

3. • ~::~t. t~1l \'I'Or4~~ ,- ;,' .. 'I.lbiuil.g ur' i" Tcl,rag~J!l' 1 of ttl" ,.ft.'I\1I11.I1" lit nlllith\lI," 

t 'lbo IlOEl'blo r.~l'. lIIaJ .. V111\ :'-
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[Sb' OC07'f!f: J.(I)l(Jit.lc'J; Jfi'. S{lclu:hid~. 
?wltda Siu//(I; Pl/11JiL Nitdu1/.' 11) o1w1'). 
iI[(t/a!;iI/(I.j Hh' 7l'illhw, l/i1ICl!lIt;, 
}lcw 11;hn(liwlJ, ,1'.', Sarll/«,] 

iI.s jmtfficRtiol1 oug.ht, not to tlepend "l,on whcti:el' as u. lIHlLt('r of fact t,ile 
pur}K>s(! WH!lIIHained i jf it was .intcudP.fl to n~tnill tllrd'lHll'POsc, tlul 3d {,.:.lg-llt to, 
bl~ covel'oo by tho Indcmnity. When we r.o1Jle to tilC quest,jon of good fllith, 
Hrmfblc Mcmllcrs ha.v:e fiol ~Jla.ny a.mendments on tho pal)rr, a.ml they may 
}lossHlly suceeed i~ f:tl'iking'out the word!! in thut clause: ,if ~o ftlJ~)l it Jhjg~t ~e 
l'E',usollrtble to, omIt thcl!c wOl'dl'; hut we conld not, 01l11t th(\1ll at the pJ'cs('nt, 
st:lgl" I nm qllitc willing. my Lonl, t.o d(lfcl' a vute Oll thil! amendment until, 
\v(, hllVe dOllo with t.he C goud fnith I amendments. if lUy Hon'hhl frirnd tltinh, 
,tht'f0 if; any cltanco of 't,h('j,' being carried; hut I do not think tlu'l'c.is any 
gl't'tlt chance of that," . ' , .' 

Tho Hon'bJ.e Mr. eauhchida.Dft.nda. Sinha.: -,-II A II to I.he, 
(juestio,\ of any chalice of OUl' all\elldm~nl.s 1:oing (,.nrrictl, .I Jla.\·C uot t.h £; 
slightest llOpe lit all j I would nut clefcr c(>ll~idera{.ion on that. nccouuf..11 

'l'hc motion was p\1t a.nd ncglltivr.d. 
The lIoll'bIe Pandit MadauM:ohan Mn.laviyn. :-." My LOl'd~. 

1 heg tomovo C Umt in the second claUso of the preamble, tho \"ords 'JlIaintaiu·, 
. jng or' be omitted, :61y Lord, it is an abnol'llla.111osit,ioll fo my mind' for which 

no 15upportis fonnd in the aucient Sl;.'ltutCli of Parliamont.. though it n~a.yho' 
found in !lome of the mOl'fi \'eecDt flll/tctmenl'l in some of t.he Colonies. that YOll 
should resort to mal'tin.lll\w for llULintainill; ord('.I', lIniutcnfim'e of ordcl',sholild 
he sccured )IY t.he ordinary polic(' nssisteU, ",Ii '11 it may be Jlecesrmry, »1 ~he 
m'iJitary troops, I theiefol'c submit that these two 'fords C maiutaining .or • 
should be omitted from the seCond clo.\1se of the preamblo. " 

. The Hon'ble Sir Willia.m Vb;'cent :_CC My Lord, I sllb~t iIu\t l"JO~' 
it is essential that these words' mnintaining or I should be retain'cet' . It will 'he '.' 
obvious'to Members of this Counoil tllat onco mn.rtial Jaw io declared. or en-
forced, officers of the Gov('rruuont havo not only t.o flUp)ll'eSS active' disorder, 
.1>ut they ba"e to maintain ordcl' us well. , For instance, lll)' I.or<l, , IHlpposing 
tllcl'C,was, a disordCl'ly mob llhout to colIcc~ for SOUle improper purposo, it. would 
ill'su~h circllmstances obviously bo neccssary fOl' the military commander to 
i88\lepl'd~1'1J prohibiting the a$clllblv, lind, if neccssaJ'Y. prevent s\lcb' i<;scmbly 
by.£oroo,>: ,O,thprwlsc indeed his posItion 'l:ould be nn impossihle ono'; lui would, 
have to wait,until mischief W~8 ~(lgnn an~ then Lcgin to 1l1lP})1'et>s it. It, will 
be cleal' to the Council therefore, I hore, that the retention' of tll!';;e words iR' 
absolutely necessary. 1/ I ,.. . 

. The' Bon'ble Rg;o Bahadur :8. N. Sa.rm.a. :-":i\h Lord,. 
, nfli~kt1lftt the TIon'hlc tll,1! Home :Mcmhcl' miglJt l'ecowddHr .this, qncg{.ion, 

His objeotion to )fr, :M:alaviyo.'s n.melldmcut is, thnt during the !lUIJ}lrCSsi()u: of' 
a disol'd~r, order }la,.q 1.0 be lUa.iJl~iJlcd ; it cnn only be maiub1illoo undel'lnartial 
)a\f, tlnd consequently the word!; C maintaining or • would he thoroltgl~ly npJ)l'Oo. 

, l)ri~te,beca.uso there would otherwise be no one to main.tnin O1'(l~lr dUl'~llg thnt 
,pcriod. . I.' ... 

. Cc What is mrnt,ioned here i~ , 01' for the pnrpo~('t;. I he Ren,era)' purposes of 
maiutaining 9r l'estoring order.' 'l'bat raises nlsl'gc questioll, namcly,. whethel' 
ill fl\tUJ'C ,vhere disordcrs arc to be sup»rrsi;ed mal'tiullaw can contilllle for the 
g'cncl'ili Purllose of maintaining order, if the OmC(,l'R (:hal'gro. wit,It the dllty of' 
suppressing disorders shonltl 1){~ inclclIlll ifictl unclcr this Act. in rc~pect of nets. 
done aft~r th(: dis(Jl'derll had !:CCtl supPI'esseti, My submission is HUlt this wotUd. 
\tia,d to the 11('c6}ltal1CC llY t.Jltl IJcgislalmc of the l)l'inciple that lllllrtial1nw can., 
11\1 re.~01'tl~d to by thr. OO\'Cl'umcnt frll' the pnl'posc of Jl1ailli~l,illin~ ol'dcr a,ltllOllO'h,. 
they had supprcs8cd lli:',orc1el'B, and that "'IlY lle\'~on who \l~{'<; cxtrCl1\1'\ ll":Lsn~c~-

,. 
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[}{ao .IJul'lldlil' 11. K. S((l'j}U( ; S&/' (Jc'();i/<! 
.T.owm(('H; Paw! it Jta(/ctll AfulUllt 
J(aiaiJi,lja:1 . 

. the·l'ennel' 1'1,)1' ])Iaillt;1jJ1jn~ onlt-t, ~llOliM hc ]1~'()t('<:tc.:I.'j'h~ ol'din:ll'Y bw i!; Ih:l.t 

.t.he civil nl'l1I. lUllst IIwct.:1l1 contingclllcics and lWlilltaill (JJ'\.)erulicll v/oi(llIt. !trull~l 
l'c1clliQl1 j!'; sUPJ)l'e~:~l:d. 1\iy snlllnis!!ioll jf; (.!tnt. WIl ill t.hi::l lllgilllo.tivc n.~~l~lH}Jly 
.tJl.lOu)d not acet'llt an~r other priucipk I d() 1I0t wallt to Tlltil;C tlli!l question lJlere-
ly for lln Rl'gUll1Cntnt·jvc l)UlllOSC. .1 submit that tllU; A cL' will btl ql1.ottd :IS II. 
pl'c('('(lcnt. 1t lIlay be open to'o. i'litun: ,Go\'crm\1rJlt, w]lelwH'I' lI.l'io{' canltot hI! 
quelled, 10 haVl' rcCOltl'~eto l1lartinllll\\,. f!.'lw l),)IiC(~ and tlw lllagisLrar.y have tlw 
)'ight to imite th£\ co-operatiou of Iw miliint·y 1'01' t.he ptll'POf;(' of (illclling :t. 
riot nnd allneccssal'Y force (~./'m l)(~ uSl~l, lmt the civil IIOWc/' and tho militnl'}' 
Rssi.4ing it. have to f!1kll corrnisnnco of tho i'ncl. t,hat, if llnneC(~al'y fOl'ce I;n 
used the officurs wouhl be linhlc (.0 ]lIl1li!;lllIll'llt, I do nat (hink th(,l'O hm't~ 
been any cmil,!!! :\'hcru the offi~~rlol ill t>uch ciI'ctuut;tancc!l I,la~~c bf!en l~I'ok'Ctl'<l 

. Illy 8U Indemmty ,Act. I WIll qnote a p:u:s,'lg() from DICey ShOWllll~ Hlllt 
}JI'otcdioll h~t!; ouly aI! 10l1g ml the lJ'~(~cllsity Jnrl~ 1'01' liuPl,rclising dillortll'l', hll!; 
no long-LT, 'rill'; is what. Dit'cy SlIY8 : .... 

• )farl.i:l.1 j~w ill t.lle ~·~III>C ill \'Illich th~, ('xl,rt's;.~ioll is Il('rC! 1I';l'd, 1~('lm3 the POW,)l'. rigJ.t 
OJ'dnty ()" th(l Crown nnd its ~vlU1bJ, or, ill I,/itor l\'(lrJ~, tho OO\'l'rnment, t" m~illil\in j'U!.'!i" 

.ordt'I', 01' ill Wcllllici,1 lr.l\guago tho I<illg'd JJC:tl'll I1t whlltc,"cr Ctlf!t of hl"",l 01' jll'c.pelty 11<;;')" I,e in 
!;t.ri('(ne:;s I\CCC~:lJ'Y 1'0'" t"l6~ pllrpo..~, Ii"m'o martini law ('um~N illto cxisttlncc i)\ timt'~ .IC 
ill\'l1siou 01' irlllllrrc.:livlI where llnd ID ro f:lf :IS the King'., }X1ICC C.'111110t iJe mnillfJ.incl! hy 
ordin.uy IIIC:JJll;l, Iud owes its cxi!lf(m('.() to ul'gonL on,l )1Ill'nmOullt ncc~sity. 'l'Le Jioint. to L(1 

,\1(11110 ill mimI i~, that the vower to exerci~o Inlll-tinl I:~W' which i& not i.\Il1('scribcd by 11.11 ClCprCII. 
siolllmown to tho AmcriC1l.D Courts, lIamely, that of • W "rJJOwer' os it originRt.cs in ~o it, ill Iimit(:(\ 
by the DCCC1isity of the ca.sc, '1'lio only prineiJllo 011 which the law of l~ngland tolerates wha.t 
is call,,1 martilllla.w i, lIIlcC6Sit.y, its iutHK.lnetlou ('a.n on1r.1>e ~u8tifioo by neccs~iLy, itll conti-
nUll.IlCO fl.'<J.uires precisely tl~ 8Ilmo jUltilic.'l.tion of necwlty and if it lIurvivelI the Jlrcct:Sity 
on which o.loUl) it Tc.dH fot II. single minute iL becomes instAntly 1\ IMI'8 oxerciso of lawless 
,mltmU! . 
'There are u. lll\mbcl' 'Of other passagcs :.-. 

• Sncb le~l righL or duty nlw'lloys IlIoSis so loug aud so loug ooly lIB tho cireUIIlSll\DOOS 
exist whi.!b necessit:lw tlle usc of fol'co. I 

" :My s'ubmi;;sioll is tJlat t.he Govrrnnwnt woilld he right in asking for tbe 
.Fl'otect.ion of their officers during the SllPPl'('.l;sioll of the l'ebellion and fo), the 
purpolie of maintnining order durino that p~riocl. lrut they CfIllllotnsk nnd they 
should not ask t.his Council for the Mccptnnce of Utis novol principle that· 
wheucnT. order (.\o.'tnnot \)0 mnilltninccl hy the polic/.' and tho milit.'ll'\' j'OI'CC 
i~ 116ecl, it.s offioon: HIIOl.l1d he iudl\lllllifi(ld, 1 t·hereCore IHlbmit t.hat th~ word!; 
• maillt"ining or ' Ilhould be omitted in the secom} preamhlc, " 

rfhe lIon'ble Sir George Lowndes :_11 j\-Iy I..o1'Il, as I pointf!d 
Oilt t.he othcJ'(lay, martial ].tW I'tcl)S in when the ol'clinnry ch"iJ court., arc ullable, 
I usc tlle words dt'liherately; to Ulaintain order or t() l;uPllre:;s disorder. l.'lu, 
Hon'blo rllndit and t.hc Hon'hle :NIr, Sarma liMO ~uggcsted that the imll1l't.ioll 
of t·hc word 'maintaining' created Ii llew doctrine withollt :J. lirecedcnt. It 
is, if I may say t;O~ nothing of tho. 6<lrt.. JL is illcol\c(:ivl\bltl to, me thaI; :Mr, 
Snrma should roay this aft.er re:((lmg the l'M.'Iage he dHl from DlCq. J~et me 
.read it agaill :-

• H«:ncc tnaxt.ial I~w com~f' into cxi6t.mcc ill times of inVMil)1I or iUliurI'cction W\1CII, 
;~herc, :tll,l in ~/) far M'the King's poa<lo cll,nnot be llll\intaill~l Ly t,bo o,'dimuy Jueann, I 

The Hou'bla Pa.ndJt Madan Mohan Malp,viya. :--" What 
'pa.ge ? " 

The Ho.n'bleSir G;eor~e !.:0W:J1.des :" .. -"~Jy J~ol'd, I ueclillo 
to be lntcnuptl'd lly th,~ ROil hIe PLmdlt.. When tht' ol'dmary courts C,111not 
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maiJltain Ol'd(;r 01: :;\11']11'1.'$'; (Ii~mll'l', YlJLI must Jla.\'{~ lunI'Lin11:\w. The lll:1.in-
tcmUlCU or ol'dl!1' is OJ1(' (if tilt' ddillitc objecl.s with wllich lnartial law it! 
put into forcr. 'J'lw Hon'h)e JlllHtli!. lrl~o !;aid that. Ull'l'O was 110 pr('l~t.'(ll'llt £01' 
thili,,:Lnd yet during' t.hn P:1st I'l'\\' Ihy:l I IJavn lent. him Hud \.\VCI''y Mtlllllicl' 
of Ulis Council. whl) ho.~ IIs1,Ct1 fo\' t.J\('I\1, UiI! SOllt,h Afl'ita Acts wJlioll nrc tht: 
lnt(lst (!Xll.llIplCA of 1I1a1·till,llltw and Incl£.'lullifying AcfJo:.' In euch nne oftlwDl 
you find that martial I:LW WAS URl!ll for maiutJ~ini.Hg ordel'. .£ will )lot 
il'OIlLla the eOll11dl witt. Jll::l11Y ('xt.J'act,~, '[ will I'('a() t.ho first tJlAt ('OliH'g h hallc!. 
.Section 1 of the Act: of 1000 1i(l\'8' -llIr ll(JIl'l.tlc fl'jl~lHl willlin(l th.e MUUO in 
tlll'lIl 0.11- ' . . 

, All neb,' Inillter~ anil fhing~ lI'l!n(,;ocI'('\' in good Jjlilh I\(h'iscJ, C<llIIlllll.lIrll't!, onlc!',.}. 
·,Iirl·.tl!,'<l or Iione, :IS' IICl!l'SS,'U'Y for t.ho ~lI\'l,,'('O~io)l of hO!!IiJitiei/ or the l'stahlisbmunL r_1l11 
Illaiulonnll"(l of good artier 111\11 go\·crnmcul . .' 

It is U1C l':~mc in most of the o)dC'r .\.diio We m'e introducing' llot,hillg' )lew, 
llothillg without pl'eccclcllL" 

Tho Ilon'blc PanditMa.dalllWo}uUlltiala.viya. :0 __ " My J;ord, 
tll(\ Hon' hll' the LllW llnmhl'r quotc/; I~ f:(')lt.Cllce fl'OlU Dicey in "'hid1 he sa~'s 
that whert: onll'l' (:annot, he lUa.jnI11in(~a h,v the oivil courts mnl'ti",l In\\' stcl)S in, 
~L'hllt is HI'," diITcl'mlt from $.'l.ying that, t /til t ~enhmcc ~j Vt'-S SUPl,ol't to tlto IJI'(J-
po(;it.ioll II(' l'Hh'llnf:l'S. OIU' lJoill( is thnt you 110 not find this Ilutborit,v in the Act,1l 
or ParlinUlcnt. Y Uti had ~omtl·a\1f.horit,\, ill thfl UlI'('C Acts (If rnl'litl.lIlcut but, 
lily Lorll, tlws() Illr!,l} Acts of South J\f;'ica ought not to ho a modt'l ns agldust 
the Acts of 1'arlinmeuf.. I "honlc1likcthe non'/lle f:he I;nw' UCDlhel' to quow any 
A.ct ~f !lm'!iarnent in which for. thf~ ]l\!I']Joses of l1lUilltninilig (lnlel' lll/lrf jollaw 
11ns ot'en just,ifictl. ffheH, my Lulo,l, I gave II certain authority whi~h the 
ROIl'hle the I,RW :Ul.'mher will not disregard . ',' . 

~l'he' Hon'ble Sir George Lowndes :-" My IlOrcJ, mny l' 
., . intcrrullt ? ,. 

.. ;. 

.,. : 

The Han'bIe Pauciit l7Iadrm lVloha.l1 Ma.la.viyn. :-" ';'\:1'y Lord. 
I obj~t." 

.. The Hon'bl~ Sir George 'Lowndes:-olf Very well. 'rho lIon'hl(1 
l{eJnbcr docs not wallt it.. It ill them." " 

The Hon'ble Pandit Mada·!J. Mohu,n 1t7a.taviya !--" '1'111: 
nO~'bl~ t.he taw ?,i'emiler was nfl'llid t.o let 1U0 hn;\"c thc,P:1?c (.f. It.is qu?tn.tioll, 
wh1ch IS t.he ~nanllcl$t COlll'tCf'Y that 11IIy .11 .. mbrr of t1I1S,COlIllCilIS entItled to. 
'We nrc eoming' to "ad ways." 

The Prcsident :---" I quit.e ogrcI!, 'WiII tile llOll'bJt! 'Ul'lllhr.r proceed," 
The Hon'blc P~Ddjt Il1'adan ·lv.io)lan lVIa.laviyn.. :._U Thank 

,you, lUy l(lrd. ' 
II Now, O;e ]~nrl of Hnlsbmy ill Yol. VJ of UlcLnwt>,of]~ngll.\Jl(l !'nys :0-

.• fl'he Crown mar lJot i~!;11lJ f:ol\ll\lis~j(ll1S ill tilll!' (If p".ace to (,1',\' civilians lIy 
lIln.rLiallaw: 1m!, Whf'll n sttttuof actunl WHl', Ol' or insurrcction, l'iot~ or rehelliou 
amonnting f.o \l'aI' l'xis!l', tll(l C,oUWll and its uflict'l't' 1l1ny me tilt! :U1101lUt. fIr: 
force nccc!i$:lf)' in the ciwnm~fallC('s to H!:,tOI'a 1ll'dt'l'; uud thil( IISI! ur force i" 
sometim£'s terl1led mnrt·ial Illw. When OIJC,'(! this state ot' n.e.t.llal ",al' existg, the 
Ch'i! COl1l1.$ hart! no uut:hOl'ity to tall ill qnf.'st.iult fhe :tetions of tho military 
authol'ii..ic:;; bllt the }lOW!'!'!! or til(' milif:lry nnl·h(ll·ifi,,:,- c~a~o nlld t·htJso or the 
Civil Conrt·s lire I'CSlllllCcl ipi/o li'lel" with t.ho t'.'I'lllina·lioll of the di):;oroer.' 

" I sul)mit, my J.Jo1'd, that ihi" is nn tilltbodty whiCh the lIoll'lJlo t.he :Lllw 
l{,~.lll)er ClIlmot (fi~l'c~;ml or 1.I'lilke 1iC!'ht or, rInd'i!, j~ 1.'lIfh'dv ill :iUJll,ort of thn . ....' . .. 

·!OlLD 
,,', 1 

" 



, ' 

.",. '." 

[Pmu/if. .A.l'ld('f'I~ J/o/l((..'J }frt/ati,'/,7; It{(ll 
BaJlad'll1' 1J, .iY" 8m'N/u,] 

)l!"oposil.ioH 'lYhioh 1 JIaYO pu1: Ill'foro thl:l ColtiH:il, nnnwly, thClL tllu words« lllt\ill-
hlining or I shoultl bt, "lIIith'll I'mm I hl~ to"cold clauw of Llw IH'el\mhle," 

'The l!OllltL!O Re.o l}a,h~t.?,» it{. N', Sitl'lll!*" :-" Alv 1.01'(1, I 
'beg to mon' thot in paragraph 2 of Hill pH':llnhl(' (,li,' wonls 'in n rr'usol1l1bl(' 
l,l'licf tllnt thc~' We!'(' l}( .. ('('~:\al'.\, ' he OInitlptl. 

II ~Iv Lord, as far as 1 ('lUI seC, IIle wOI,l~ w:.ed ill nit tho cnactllll'nts cfealing' 
wiLh .. \cta; to iwlenlllify OffiCl'1'1$ fil'(: ' d(UH! ill gootl f:lit.ll as necrss:try for thr E;aid 
purpose..' I hay£, not bu('u ablo to CQIlW nc;l'O~S 'the3o Ildditio111ti WOt'ds ' i1\ 8. 
reAAouable b(~li~f that t,L'c~- we,'c llCCl'SSnrv.' OJ\ that m'ol.Ill11 I1.JOllf' I mic'ht 

t , '" ':' 

ask tlw Cl)tUwil to follow the PI'r.Cl!dCllts sr:t, tll \18 hy t,lie Ilt'gislntnl'l! of variolls 
count.ril)s'tlml drop,thc wOl'd,; 'in a J'l'll:lo1mhlll belief that t.1u'y were MCes-
~,r'/', lwc"tl~l' iiwr \\'tmhl1cnd to an ij\r[llinr of !L !::~)me\rhrtt flllll)Cll'ale chm'ndl'r 
on \v!li(;h nf' ;;Ill't' ('('lldu~ions ellll be Ct'lne 1;1, Hilt, 1. hnvl! fl, g'I'Clltl'1' objcdion, 
:.IlIIi it is ihi~, As the llil! stauclll, till' pt'l':{ct:\ ,rho COlneil into Uw Court, t,(j lIel'k 
redr('lI:! will lw,.\'e to sho,,-t,wo thil:g!l, fil':>t hi' nil, the IIcL f,f whie" ht~ cOlnjJ\:tin!:l 
was not dono in good f",i~h, and, Hl!comlh-" tIm' it WIIS n:IL ,lone hI ,~)'casol1:tbl\:. 
h('licf tlmt tlll'net ,nls nl'('t'A~'1I',\' ftJl" tilt, 'flllqJl,~,e" I \;-ollM first, Jil\c tu ask til e 
lIon'ble t.hc IIll"" ~Iemht'r to f!xj)!nill ('!;';!I'l.'.' fe,l' what plll'pOS\l th(l!\i' ndditiollltl' 

, wnrd!4 h!\v.! heen lUlcc.l, auti how tllI',r \I{!llld Hot, he c(}\'/'J'tlIl hy the liJUlle \"Ol'(}11 
'good faith, ' and if BOlli€' 1I(1diti~mallU\'ilning is ~tnlllbt lo he impoTt(.'~l, whnt that 
udditional meaning is, 'Aut. RO; thl'Y :'t:1li.l, lily ditnculty is, tlw Pl'I'SOl\ Ilggricv-
('d will have i/'l'l'Ot'etwo t,hings iJl:o.-teatl of. OnC thing which g<'ncmlly lIll is \ 
asked to do by ahllOst e\'cry Legilllatiu'l>, 'rltcll with regnl'd to till; will'ds 
• reasonable belief..' Supposing a. l'}(ll'HOU hn!~ to show thnt nn officer did not 
believe t.hat nn Etct, "'fill ncceiIsL\ry, I thiltk it is niluoHt ilU}loslIiLlc fo)' hinl to 
prove it, :But yon'mny sn.y thllt tho words ,,' rcnsollnhlel,t'lil'f and in good 
faith' are thet,p." 'fhcre, my JAon1, COlllt'!' in tllo c1illkl1lt.~·, Snpposing ill t1; 
particular community thore is a belief e'~,1 '! I'tni ned tlJn~ pnrticull\l' lllNllilll'eS, 
ho,,'cvor Wl'(tng they may he from the : lOI',1l1 standpoInt, (\J'(l llCCCS!lIU',\' for 
:H~hicving a certain ond, Now, taking the lilornl n!.rnosjlherll ()f Gel'mnn,V, for 
i}1!l'tnllce, it WaR collsidt'rcd b,v all alikt-, pL'r)r('S"OI'~, pllilosoph('rli of Jaw, philoso-
llhers of morality, by 'military m('u and in fad by aH clns.::es, that C.cl'tllill' 
mensun's which wera condllllm~cl hy tlw l't\ilt ur Iwmnll.it'{ !HI llou'-civi lizl!<i 
mtthods couMhc_ ('Ulployrl1. w"cil, it you Ill'\! (0 judze-a German Omcel'~ 
hl,hullring under t.hat illlpl'e6:lt.oll, cOllld not these worrls' 1'('!lSOllIlUle, helief ' 
llwtcot llim, hr.(~a\l~c he lle1i\wctl th~t, th .. y \l"f'I'I~ nec!~!;:;nr.\', t1w at.lllos~" 
l'hcrc in \:'hieh he HHlvctl ktl him Ii' l~ejirY() 1,"Pot. thl',\' wcrt! )l('ce;S:Il'Y alw, 
'l'hp.rcfMt', if you 31'0 to4ntigc him \1,,)" thaL stalldard, cCl'tlinly he oltgllf:. 
t4) he. prolecterl, '" Simil1u'ly, sllrPO!'ing· tIll' ntmosphere ill til£' Puuja h ill 
t.hose (!a.ys wns slIC'1l thut tho !;eVl'l'IlI g't'l1tlOlll)ll who Wf'l'l! l'espoll!lihlu; 
felt that there 1Il1lst, I*. n de',i~ti;m, ft, (ll'}1:ll'tlll'C from :4fllHlnl'f)~ which nrc gcne-', 
rally consid('f('(\ to lIt' hUlIlllllC mul 6 .. ilizt·tl. I nerd hal'rllr nllude tu the 
S3lamlling ol'tirl' mui se1"el'a.1 01 I!('i' ()nllll's thltt wen: 11:lS:l!'11 t~ ,,'hien nilulliou' 
hal! nlrc..'\dr been malIc, l)ccn'LI~I~ it "ill only ten'! to t:mbilh'r f('c1inZ,i awl do 
110 ;ood, rrlw!'c tll'(~ I?t'rbin OJ',h']'!' \rldrl\ cnl1il:)t IIC' ju.-I'ifi.cd hy Im,i" ~tal1(1nl'd, 
of mornlity" X01r sUPl>I);;in~ tb\' oHitl' 1"11 , h;willP: \'I'~anl hI t:JC l:HJlltt~l nbnog·:, 
}lhnre surroulldillg thl'm hplir.w(\ thltt tllP~:r. (lds w('ro l1('(:NlffiWY nntl )'C!t'lson·, 
able, TIlJ Lord, will thc~- be jll'OLl.'r:tC'd? I l:(lIlnnii; 1111 da!){)1':\h, inlluil'Y (jf 'UHL~ 
dc;;cl'ipLion might ];C' 0l"'l\cd,1 ,dll n:;(:;.,\\- \H;1I1!1 iJe qW!led. 1111t might ht', 
npcued, if the Yru-iOllS the(ll'i\!~ 011 wl:irll nt;ttf';o' Iikt~ India, nh: heltl anc! r,1l1 llc 
hcM in lllllJjecti(,n t'lnl to he l'l'llught la,fore j,lta I~W' C"nrt!'!, 'l'lwl'l:'fol'(l titt'ftl 
is 1\0 Ilfcr.cd(,'l1t frJ! it, it mi:.;ht Jrflll t.) ,"lll'jOl:S dilliclIltil'!', alllll t!l(,l'efOl':~ 
t;:1i'1If:stry r('(l~lest tlwt tl1\:~e \\,(,;".15 lie omittedY , 



[HmSI~ p'r~;~III}m, l!Jl V.] [Sir Or>O}'!I(! l;olc}u/l~R; Pfll/(lit Afad(m 
jllo/Jrm 1IMani!f{/.) 

'rne Hon'bla Sir Ue(;rr,'"1 LOi-ll:t)o.des ;-" hI)' TAml, 1. I'l'grot, 1. mil 
l;nnblf! (lither t.u omit. UH:f:C WOl'cltl (II' to cXJ)laiu rllly more clearly III my lIon'hle 
i'rirnll lIr. Sarmrt thnn I (lid 011 the Inst O(!Cnsioll wlw.t tho real iutrntion 
nllCl Obj'1ct (If LIlli words Ilre. \\'" had II olen.)' rulmission -of the propriety 
of thi>l clR.lls0 ill hiH PI'I!ViOliS Sl'~/l(:h when h~ askt'd till to ndoJlt, tho IlChlR.i 
WUr(lillg of tlil' Smlt.h Afri('n Ads ",hidl th~ UOll'hle frmdit so riolt!l1t.1y 
fih:pntcll. 

"I explnilll'd lAst. time that the WMlls « in (l l'ensollft.hltl velief that the nets 
werc necessary' m'c only ll· tmnslat ion from tho wording of the South .Africa 
Acts; .•. could of cOllrso 1.IS(' t1w adunl wOl'iI~ of the South Afl'ica. l\Cf.:I: Butt 
jf:, ncts '.dollo ns nt'l.·('$.<;:H,r.' I think this nlf.'1l1S 'clolle ns bd/lg" .m~cr.;;~al'Y" 
that iR, the net.s were so dOll!' hoc,ll1);c the IIwn ",hn clifl Lh(,lll hcliewcl tlmt 
they were II CC('SSIII·,r. Wll 1)0 uot, stop there. 'V~ RUy f rCMlInabl~r 
hr!licVl:ci t thnt. t.hey weI'/! nllel'RS3r.\". 'W C ouly propose til indemnify men who 
1I:u\ n rcasom1.blf' hrlid' that t.heir ad!! were. TleCC!is:1-rr. I Il1U S1\1'C the Council 
II"jlJ'llreept thi ... as :It. nil f.j\·cn{.', (t fnil'lri\llSlnlion of tl~c word!! Wl1ich my }Ion'hle 
frirlld ::\[1'. Sttl'lllU woull! IUin) prf'i'(Il'\'etllo harl' in tho J)j)), 

:. 'l'I:en lie talked :.I;Ollt tIll' lilcntal n.tll1(lsjllll'l'c hcing iJllll1nt"l'inl. lIn ~ 
forgot, J om SUI'!', thl' quotutioll wltiph r rl'llrl fmlll thll s]Jl'eeh of lJerllnl)s OJ1() of 
i he t~l'eut('st Lorel CltuJ\('ellol~ in tl\l~ HOlI;jl~ of .TJordli. I quoted it nt some l~ngth 
and 1 no not 111'01101'(' to 1'1'(111 it, ngnin.- it is ]Wl'C arId m.\T Hon'1I10 fdcnt! Cllll 
IlNl it if ho wh;hc~ tri, I-t)rrl '\'Inn·low !'nyB thnt you must ta.ke into accollnt the 
mcntal flt.JllOsp)H~rc, that you ltlUst. dmsid<'r the (Jh'c.llmsta.ncell under which n-
man had to Dlnkr. up his mind as to 'wh,tt ],0 should ()o in an extrcme ~mcr­
gonoy, and jf he made up hi!:! mind TensoHably. you Sholl1dnot consider e.'!! pod 
f'or.Jo whether tho ncts he did wert' llI"CCSSlU",V. 'J'he real test. should be w hethel" 
he hac! ~ l-eltsonnble belief nt the Hmo that t.hey WCl'6 necessary, and did them 
in.gOOd faith. If Hon'bl" 3fcmb(!rs nro going to ins£'l't nmcndmcnta like this 
in an Act which is iut.ended to pl'Ote(; •. ortkcrs who did th.eir duty ill good fruth 
l\O(h~l' 'fery trying ci)'omnstanc,c::, I say nn I,,\l£'Illlllif Act from this Oouncil 
j,; )lot worth Im\·ing-." 

'l'hc motioll was put and llcglltil'c<l. 

The Hon'bla Pal .. djt Mada.n l\Iohaa l~Q,la.""iya. :-,"]l,\' 1.01'1\ t1.f~' •. 101. 

I beg to IlrolloSC 1:lmt--
• J" tho s~;:(lnd }JI\l1\gmph of th(l l'ream bIt! for tllQ wortis • tllIll in n re:l8OnllbJe bel iot' '.hll.t 

they W(,I"U Heel·s.m·y fot' {hi' F~:d Ji\ll'l'o!'cs,' tll(' following bOlmh.lilllted :-- . 

'l1oc(,~~I~l'ily ",,,I l"\'pedy, in fmlhl'l'l\uce aud CXt)":lti,1O of the: olrj~ctR roo: which 
".. m~rt.iIlIIlLW \\,I~~ IH·()('.!ai~oe.t liB ~rol'C$aid. ' 

. ".My JJOl'd, 1 hure t!lkllll tId:) c\llllS(, 1'1'011/ ,ill Ad-of the luwsof St. Vim:cnt, 
Act Xo. 180 of 18GY.. :Uti'i' indl'mnif.villg' cl.'l'tltin offie(']'}; ngaillst; ::wt.s dOHP. lI:r 
them ilming till' lll't'\'nlc'm"~ of lllartirtl hni', tho Act proceeds-··f pl'Qvide~l 
nhra~I.~ nil indemnity hl'l'Clty grnntcil .i~, gmllkd (In tlti~ snpposition Hl'!d COll-
!litioll t11!l.~ n H Imeh IId~, 'awl! t'r~ :U1d j:hjl1i'~i'l ~h!lll have )'(lcn dOllO 01' !;hnll 1Jt! 
rloJ\(luolwjidc lt~c(l~"arily 1111(\ propl'l·l." ill Jllrth':rancc /I.ut! cXI'culioll of the 
objccts for which mllrtial \;1\\,\"",.. ]lru:.:binH~,ll\!; arOl'(,~fljJ. ' 

.'.' Now, III" IJonl, I think that [JIb is lJ Hltlelt 1l101't~ l'enSClllaule lll'ovisioll t.o 
adopt thall t!H! onc that stall,ls iii )l'('s,.~llt ill the :J:lill. HCI'(' yon M~~ OUl(. 
a JIIan ShOHI!1 hfm~ Udl'" hOd! jhlr:, that. is ill g'ood faith, :lnd IlcCt'ssnri-' 
Iv and' }ll'Opi'I"r, 'l'lwt, 'l'oHIII il1l:htlit' :t eonsidlll':Ltion of wlla.t humanity 
,i('lI1nnc1s. '1'h,\I. iriIJ l"dllll.' aiw O!:tt. UlI' Ulillg' !lhou)ll have hC('Jl d()n~, n.1l:l· 
a rc:\!)ollahlc hdiet: ",ill he illl]lli(·d ill the phl'a~l'ology ~ havu snggcsiNI. lit'. 
must ad l'(':wlmahl,\' in '{jlilling IInl :llat iI' \\Tii hCf:I.'S:iIlIX ntHl jn a. PI'Op,'1" \i'a~·. I ' , 



'.pEg Jj:,)'I':1INfTY H.IU.I' 

[1)<l?1dil Jl1({cflm jlJ()lli;i~' J//(fm:i.,],!I.: 8/:/, 
a"f!1'!}C LOlc1ldee:1 . 

I Itrlre 1 hi" nmeudlllcl:t nt. kHSl l'T!"T find nl.~crJlf<l.ll(:e nt /:lIt' Ila.wls of Govel'll-
menl,." .. 

The Hon'hle Sir Geo~ge I!olV,tulcr< :-" If I JU'lI l 'd t.J1ll Hon'blu 
Memhl'\' :Jl'igIJt.lw said lit' lH'lIl tal'('11 lilc.t(, words from :Ill Ac:L o[ St... Vincent, 
~1\nt j:\ 110 <l~)uht out 11£ cOlllpljliwnt to the lto)l'lJlo )lflInhcl' who id in Ch:lJ'~';l\ 
of tho liill, 1 ce.n s('(! no othl'r 1"f'USmt for hi!l.h:wing d01W so. 'l'hc Acb of St, 
Vilwrnt goOe'S lmck lo',H3!i2, that i1) !~(,ttillg 011 tn GO Vl'nl'H fig-I) HOW. wltol'ens we 
lmyc tJ'i~ll to folluw ft niore rc('e'lli ·JIlfJlld. I have °ndhing. I't'nlJy to add to 
,,'hat I ~"id on the la.<;t lHlICndllll.'a t. 1'11e point is U' is, :is J Il'irti to ()IJ)laill, 
that \n~ do not w/lnl il,l t.l,l::; :Gill to 1lI1tkc I'hc lest wltcllwl' things were 
QI' W(;1'I' not, in fact. nccessary. 'l'hc raft thaI, t hey were llUlll'CCRSOlI'Y; juclgect 
(~J; Jlost [IIC/O, ill \tol thl:' te~t for illdl!JlIliity ill the ellSt' of nels dOlll! undllr 
these ,"cry difiicnlt ciJ'cmu~tallccs,WJmt m) h:lrc gc'i to find is, whethll1" 
they'Wcl'o rcn!!ollahly bdicveilt(1 lJe nl'C~sal'r'tt. the timo, taking iuto account· 
lIw COIlI1iti";}IS 1II.Hkr wldeh Ihe JlII~1\ \\110 .Ii,l them hnd to :t(:t. 'WI' ILre 
not I,!'oing to f'xlunine th!'lll on Ml f'.l'jJtJst j'((do b:l:<i!;. Ill' ('ollsidl'l', looking 
l}l/(!k now "-;lCH ul1 is oyer, wc (hinK lht'Y ,vel'c r(IfoJh' llCC~iI~",·trv or Illlt .. 
TJ'lrtli is Jwt my illt::;1. of .In hlllr.llllJity AcL t "('gI1J (;ovc;'I1HI)ul is l~()t aille to 
acCf'pt thi!l utnl'lulnient." 
T~ 0 Hon'ble Pn.ndit Madan Mohan })JIa.lnviya. :-" My I.onl, I, I~ 

. have had sOlllcno\'c} nrgnUll'nts, hnt tho llio~L llnvd Ilrgull1cnt I have JlI~nt'd to-dOl, 
is the argument: of t.he Law )J ClUuertTtat a t.hing is to ho rojeoted U(!cau6e it. HI 
antimt. J f('ar lDn(~h will )l:t"'e to l)c put MidI) in favour of 'modern idffi!l :.111 
to what t;houlU or t:110uM ll.ot hu d(lll(;, J. take it t.lmt tlud'uct th~t a thing iii 
nnCil'llt is rnthcr a. l'c(,!ommcndntioll. At lluy rateI:lm llrC}ln.rcd .that the 
Irlattcr should be eon~idercd {Ill it.t! lUli}:ils. Let us considcl' which is beLter, tJlI~ 
provh.liouwhich is now'beiDg'Pl'OPOflNl by f.he Govenllnent, the para.phrase of 
the words' tlonc I\S lleC<'ss:uy' of't.ho At:ts of South Africa-tor tho languRge of 
the enl\o~ment from wbich i have IJorrowed {1.'y Ilhra&::ology, namely, tht U,C\ 
indemnity shall he granted \\}lOll thi!! SUI1IJosition tlL'lt all such n(.1:9 Dlutters or 
t11iJl,~ sbll ho done bOlla fide. tlUlt is in gco:\ faith of COllr~t'l. C JH?ccssr.liJy lUlli 
propc~'ly ill fUl'therallce :mel CXI~Cl1tjou of the ol)jccts fol' whi(~h Dllll'ti",\ lnw 
was proclaimed as 31'OI'(,S3id.' 

II If this rhl'a..<:('()logy iii atlop!nl, wI,en' H. would Ill.~ reasc)Jlllhlc to extend 
ind(,1nnity it ''"QuId bfl cxtl~lldfcl, but. it woii Id cut off Illot of other ncts which may 
not. have her"ll done j11'O}Ir.rly and which lllay 1101. have hl't'll necc.<;fl.'lI'Y, . r.I.'h" 
lIon 'bl~ tile Law Mcmher wlwld Ilot :d Io.w finy i1il'CU8Sioil of tho IlllCRtiOll wbrthl'l' 
certll ill ltc-til wem n('('(,5:;:11"), or not hr UI.I! ]llll'usl!ology which ho liaS ('hos('l\ to 
.wol)l. How is II. man to how wlHIt tll(~ he!ief of :t pllrticnltll' indhidlUll 
·wa.s whe-a he WII~ ~etin6? If yon pllt. ii· I.Jn tho f,;l'ollJHl that he I>honld Fhow 

: w}lf;thcl' the thing Wit!! m"CC!li;Rl'~'. Ilmt.lll: t;llOUld sho\\' that it. \\:J;.t proper, then 
~'O\l nrc 011 solid gl'ound. Imt ~ Oil are ill the regions otvngll(,llt'IlH nnd \Il\(.'r1"tailll.y 
10 pllt.ting in. the ]llmtscology fhnt, no thing should' he tlone in ::t l'cnsonablo 
l)dil!f, J. thcl'dore hope that 11llh~1'1I the GOVt'rnmt:llt ':Il11 Hnd f;OWC more 
IIlUbstlllltirl arglllll{>utng-nin~t. my l'l'ltpo);ition thllll t·hnt it is !;()Jnewhnt HnciE:ut I\Il 
(:I)mpor{'(l to the prol'isioTis in the t-:ollth Arl"i('I~ Act", t1wy will recollsidnl' 
thc11o~it.k.n ThiS will Ulcnn a f!,Wlt change in the fJutlOt)k of tlio:)o wllo 
:amy to cOllcernccl with lillch I:l\.<;el':. Jf you rdain tlw phraseology' in good 
faith (mIl in a rC(l!:('Il'luk lwlier: you makc it ;; 'Very difliclllt: thing, H IlOt a 
pr&(;tical iml1MJ;ibilif~' f()}' tIll' pinintilf t(l l:stnbli:';!1 n ('.:15C for u:lInu~~c :lgnilJ.ftt 
a IICl'!Wll who lUn.y hare· injun:d f.J" rqn·t'sl;('il him. lk lIlny comc into thll 
h((( and swcadhst. he l'C<t.';on::bly hdit~\'I,t1 that thiil, W;!.; HI:CI'S!;:l.l'Y .. md tlm/; 
would lIe allo})sf::dl~, '1:))(\ Act CI'Pll r-arC's him t.hc T~ ... 'C(s;;it.y of ~wcllring even 
to that., llCctl\H;o, thti .Ulin1 t;l:l!li'm of the .Aut :!:l/S t.hat t.hai will be IJrcsmnetl 
it D. Ct'rtifita.tc hr.!> bc('). (llttnin..:i I.JY a ~cc:rc!:.Iry to (J::n'j:l'IIlIu:nt, I lhrl'ciorc 



~lIF.INDBM.NJfj~Y B1f,lJ. 

[2~ru: 8JtPT}lMREn, 1919.] [l)lri~! ';'1 jUad4'1I Ai.ol11ltt JiaZavi!Jtt ; 
Sir Willio.m. Pitlcent : Jlrzo }lry.hn,lflr 
JJ. N. Sar1ll(l, j tlte l),'cl>'idcllt.; 1i.,', 

. SacJzc~idalU1'IUla fJ:i1l1ut.] 

. think we arc CArrying thill3S too fnr jf p~tl;iDg tho pl'ovision in tho pr(lst.lnt 
.: form, a.nd if you nccept my 8uggciltion .nnd su blltit.uto tho' 1\'ords I )'CQc!;sarily 
and properly ill furtbcraur.6 and execution Clf the Olljl'ctr. for whit:h ma.r.Li(l.l 
'l~w 'was proclAimed,' yO\\ "Would loovc n. fair chanco to pll'.intJi'fs to havo 
· the justice to which tJley mBy be cntiUetl. I thcre(oro 1,rCfi8 t.lIis 8111endltlt'l1t 
on Utt: considcrat,ion of thl} Government. ,~ 

'fJle motio'l was put and ncgaH rea: . 
'l'h~ Bon'ble Sir William.. Vinoent :_CI lty I,ord, mny I again 

· auggest that the Bon',b~o Member should ta.k.o lip this atnf!ntlme.ut. ~t.h hiM 
amendment No. 82. . I '\\'oul~ snggest, with, your Lordship's pel'mission. thnt 
it would be more cOnl'enicnt'to tbe .CouDcil. ~\ho preRcut jlJ.8 consequential 
aDumdment on the later one." .. 

The Jion'ble' F.·ao. Ba.ba.dur lJ. N.· Sarma :-"1 havE' nO 
objootioll t.o that, ; t:veu if No. 32 is 1'ejected it comes to t·be sama thing. " 

, The Presidel1t :_<1 No. 10 .will stan<1 over." 
'l'he I1on'blo ·Mr. SlW1J.chidana.nda Sinha :-_11 Uy J.ord, I I •.•• 

move tha.t--- .' . .' ., , . . 
'In clau£6'~ for tho w(lrds' &lIy uOic:er of Hovernment whether Civil or ilfi'lif.ary.' tho · Mlm. ' Pouy police ofililer of or below the I1LIIk of Auist.&nt or Dllputy SUfk,rintcndent of PoHr" 

and any soldier or non-conlmilliionod officer of Hi. MAjesty'R Army acting ulldorthe orders of 
their superl~ oftlcel'8~ La substituted. ,. . . . . ... 

,. My Lord, tho reason for t.his nmOtldment is obvions. In the course of his 
· :-opening .speech the H'on'blo the Home Member insisted repeatedly that if this 
.:,TJid6innity,Aot vas not passed, it 'rould bo putting ina very serious· predica-
- ment a largo nUHlber of soldier. and inferior officers who had taken part in .. : ~rf1ing ol:tt the orders . of iheir . SllJ)C1'jor officers." I,' . th~efor~, Ilroposc toO 
·.li~.i'L thi~, clns.q by gi,:ing n..dcfini~i~n of thp. ~ffi.cers concerned, a.'l to who the 

officGl's wIll bo who ",111 be IndemDlfied by tIllS Act, for all nets done by them, 
As rega.rda the superior ofiicel'S, thny wiJl be under thecoulluon law protected 
for all atts dOlle in goocl fa.it,h. nut if it can be C'Btablished that certain· acts 

.. were doiic:by .them, 'or ordered by theinnot in good faith, 'if they <lOmmiUed an 
. ~Z),trooitt cir,t;ometbing that should not be d~ne. the la.w ,viiI not protect them. 
1!'or.th~S:l'i!llson I IJropose my ameudmC1~t. . 
:Th~'<BoD'ble Sir WilliMil Vin~ent :-"it.hink when i explain to 

the C~'IIincillVhnt the cifed oUh is b.mcmdment w01~ld 00; eycl'Y lrloml>er of thiS 
· "(louDciI, every rC'llsonablc lfembel'. including tile. Hon'~la mover, will be 
"Convinced that it rcal~r is c£n. impos!;ibIeam~ndment .for : Mlceptance.· It(,Jtdhlg 
· the .a.incudulcnt. it will bA seen that it. would limit \h~ protection afforded by the 
:.~i1l 1;0 .tho ease of pollee OIDCC1'S a.nd soldier~. . Now many othel'.oHicera besides 

. : 'poliea.~ce1'8 hn~e .. been engltged in the' supptesi;i~.· of' ~he discl'ders, officers 
. both clVlli\.ud nulJt.,\ry. . . 

· " fl' I am, forinata.Me, informed that t(:hild,,~' ·o.nd othol' revenue officers hiwe 
been 'so llsCd, There WAS also an ludia.1l Sub-divisionAl Officer Rio KnAur and then:; 
WIl8 an Indian Deputy Commissionor in one di.strict bc.sidc.-s·· EUl"O}>C8.n Dcput,y 
.Com.mi98i~ncrs in ot·hcl' disLrictH .W)loSlo~er~ice~ WC1'C aiimi!n.r]y uRcd~ a.nd tb~~(~.is 

.'. really no reason why the l)rotecboll whIch 18 81v~n to pohco omeerA should 'he-
... rer-used to officers of t·his claRs.' ,Then, agltin,',in t.he Case even of' police (amenrs, 

· wby iA 8.lI:' A SE:islnnt ~r. n. Dep\lL~r Superintendent o~ .. ~oJic~ 'to . 110 C~ollol"l\.ted .f9l"' 
icte donI;! in good' faitJl, while a. Superintcnc~mltof IJoli(',c is Dot to rccciyc ~ho 

, caIne Frot~ction r Is t11tlt fai.r. i:; tlU\t· rcnso~able:? lR thel'c fI.nr l·essoli. f?l" 
___ --___ ... __ --,..~---- I •. -___ .....,.-__ .• 

':: .• Th4J HI:' ,'blo IIr, 511'111111 ::··10' Tht In r"",g.,\\,l: 3 ,of tbe p:I\IOi1;l~ tht '~l1oT.iu" be adkd' in ~"''';lIi 
· 61 .... aud .~bjfCt t~ lhe lillli(atioa. 'r ... "Ci/lJ,i!. bcl't'lu hflu~.' '. 

~OlJ.J) 



n'U'l) l' "!'I1J • f'P t" " 1\ - [1' J .. :~ ):'l.~J~ .. Li~ . . n: ),', ~ I. 

, [ Sir .1fi(U.a11~ ~~EIi.q~/,t; Pi-. :$.<101;')/; i-::1(wwJa 
. S~'~l{a;. t~~e ;r.?:e~i~~~\t,] 

instnnr:e "hy l\I r. ,lT~ron. S.t1llC,I'illtClHkllt of Police in one of the dish'iel~, whoso 
name I 11::.\'0 hOl\rd qno!.4,:d. --I do noL happell to ho,,: him mYlldf-if ho , h:>"s· 

, ~tf!4 bOI!1I fide .1~~(I,l~,vlle. rCJlSQllf!.1,le hclU'i' thll,t his LWbouwlIs Ij.('.cI~S'lfy, should 
!lot rcceivo 'the 1>rcit.c!!ticJn of .this Act? I>.i f.hCl·C:dIY l','IISOD, ~.hy a sl1i>~ltc~Jl. (Ir 

c~~l~l11is~i~J?oo om~r, 9fJ.l\() 41'~ny, }vllU hn",> ,h:ld t,o t,,~c pal;t, in q uell\ug tll(~se 
dtsordol's Ilnd ,who would be .,xcluded 4,Y this fI)11cmlmont, I#~!:nlld ~ot TCI!i'livo 
',the t.ent'fit.'Qf!:~lC Act p r~pliii~o; it p,ct:hil1k8 (lHiY th~ en;~cL of hi!; )l1'OlWsaJ, 
that illC Hon ble lIIcmher "'Ill wltlJdrllw Ius IW10nilmcllt. I ' 

'.rhc Hon'ble:Mr. Ss,(:hchida.nt\uda.'Smha :-." I desire to sa.y ill 
reIlly, thWi Lhe .~t-.s~~,why 1. fl':!:'\.Nl ~lC tll~len(ln~ent. ill tbis v(ay was ,that I 
,consitlcroo, that t1t9.~u.q~?C~~W~l~ m."y he held to l~lwc ini~atcd a. cCl'~jn.l!olic1 
should not l'ccclVctb~ Fl'Ptt.:ction 'of the h,demnity Act l.ull~8s of ~pllrse, 
they '~8n&ho\V that"th~ir.ac~ ),{(Jre dono in good fllit.h. 'l'4at waa tho onl~ prin-
Cipltl on which I fraUled my nmcud.lJ,'\i'nt. J llav611Qthing further t~ say, I. 

'1'110 motion ;v~ .py,t an~ neg!l.~vcd. 
'The P1,;eRident:-~fWitJl thol'ejcctic)Jluf thnt n.mcndment the (l.jllt'ml-

lllcni;to lle mor£11 by till) rrQn'L~~ ll'fr. fjiJ\h~ No, 5~ (In the parer, with l'ega.rd to 
the lli'camhle, will, of cou.rae, (li-op," 

The Hon~ble' Mr. "Sachchidf, 'lland,a' Sinl,.it. :-" i){v ]~rcl, I 
, . ' move-

• 'fhat. in clause 2 for the worda • 1."e1'6IJ1l IIoCting nnrlor the orders of any EliCh officer' tho 
wonb' ptt$orl !1::tit:g 'undo: the ordcl'S of al'Y Magid.11I.1,;, polico offillcr not I~olo,,· the rank of 
Deputy or A~sistl\llt SlIperintoudt'nt of )Jolict), D.lld Imy commi~'3ion 011 officer of Hie Majesty's 
..A..nuy " be, B)IL~1.\t~\t14- ..' , , , . 
The', ~n ;f9r '.thial' amen,~t is that othnrwiaetho priute individuAl, for 
"hoso.ben.eft.Hhis:do.uS6 i~·j:ritendoo, migbt plead that he· did, rio ~eita.hl: a~t 
under, thM>,rdera ;0£" dhduWar,or a conBtn bll\. ,'rhll.t 'Would be certainly 'cany-" 
ing"lJvQul!ill'ot ~y: tIto )oketoo far,butthe poillt too ,far, and, t,liCrtlfQI'e; 'I 
have brollght ill' these ' wonis,to gin Bomo lIuhshmce to the'proposit,ion . t1mt the 
officer conceJ;nCd must, be one of a certain standing ~ndnot . anybody or every-
body. On th~ groll~d I D\OV~ my nmeudment, :0 

,Tho lion'ble.Sir·:'William Vincent :-ClFJ.1hill iRRllumendmllul or 
Duwhthe 6a'ni{Jcl~a.i,'acfeta..~ ~h~ l~t one: t.ho ~c.ccptaJlco of it wouitl iri\'ol~c' tllis • 
cOllsequcnclJ, that a,ny p'l1'son nctlllg' under fhe orders of, 83Y. em InslK'etol', of 
l'olke-and I l)elicvl.l ait Inspector (If I'oli{'c Wflfl ~lef.l1ull~' tho sQllior officer 

. present at Olle 'plaCe, ·'ranl Tn-l'an, though I ha:rc not verified this poillt-:tny 
porsoll !lcth.!; llndor the ol'dere M an Illspcctnr nf rolice would not bo Ijrot<;ct-
ed, however' prnperlyJie had ectCtl, hO\1cwer oon,« jitZlJ hill nction might ha';,o 

. ·been. 'Again, thero-weremaT?-Y plu(:A;s in wJJieh l1on·l~onnllif!sioll{'d OffiCC1'S [If the 
ArmY~'erc'p'lacCd in posit.ions of great C(,.8pollJ!ihility. 13 the Dum "rho '()heycd, 
bOna fide, . the orders of siWh 611 officer lwt; to bl' pi'otectru, if 11() Las acted 

,P1'011cdy? ' Was it his duty to r .. ~I(;\Jl'taill the badgcli (\J rllnk C!f an offic"!,' givi:qg 
tohe order!! 01' to inquire of It Police ollicer • What Are y';u oxncHy r'An(vou ' 
~n. I1l8pe(',t~f ,of 1'9liCi' or an Assi6t~\lt Sllpel'ilttcntlcnt P' I do not thhlk i,ha.t 
this amendment will commend it~clf for oue mOmel)t to thi:; Oouncil, And I 
e.ga.in'suggest to th6Hol'l.'ble Member that, instcaii of ]?utit.ing an amcwhncnt 
oHhis chs.rnctel'f.otJle vote, bC.flho\drl (lxel'citli) a wiso discret.ion and 1ritlldl'RW .t.t. . .'. . 
~ , . 

~.l~., H,o~:b~e M~,S~,~itC!lid~JU~l~ln, ~inJ~a. :-:-;:'rt'h(:l'i~ i~ ~othillg 
to wltht1f:'ew'; ilia l'L'Sul~w)n.bC the sa.me. It Will be dctea.t.cd. 

_~ •. 'j" .,,;., '::"" ~.~ '.'!', : II· ... '·'. '.~ . 

T~o.1llP£joh'\f~s put an4.ncg!l-ti~e,~ ./ 
! ' 

----'--,-'- i ---- -----..;..;_ 
.. n ... t (!I t,toM ekllM ct t\j61'1t"11I~1;lo ''elltJtrd' ootbhl ' H 11II=rt...t ~e~" Ib 1rCIfola '1D4t~vUt1 ' ",1<1 

fe~tI'. l'I"·pl'f"~llftt.. . " ' , 
~/,':If 



.',!- . 

[J[", Saallt1hid(UlQ#!da $i'ifha.; Ptl~dit j!(ldm, 
MollI:l. jl{al(!,~i.ya ; 8it' wWiu,,/,. 
, Jl*J~C~~.J 

'l'he Honble i't~.l".; Sacbchidana.iuJa ';Sin~ :_I~ This· i~ 1l1'ltcti ~ 
(!aJly t.he f:la.me 8s tho Jl\.St :uricndmeut whir.h J lllond (N o. 1~) atul, as t.ha,t 'WIlS 
not accepted, it; is no gotJ£1 pressing this, It ' 

, "T),t,e motiop. :'\\'M hy .1~wC wit!ldrawn. 
. ,'l'l1~·:.tIOJl'ble:r~nditMadAn Mob.e.n r;~r:illA.vjya. :-.. _II)fy Lol'c1, 

'1 begtl).~vi.~l(\ra.w my,.Q.nlCndlllCtj.t. t,." . 
The motion was by leave witildrawn. 

.. Tl\~~on"'le,l!(r., Sl\och~hi~na..llda. Sinha. :_11 My l.ord, I move 
't#a.t .in.e,lltl.\sc 2, after the. word~ f·Bl'itinh India I the words (whoro llll\l'l,ial 

. ~~ww.~~hl.blJlihed 'be iJl~ar~, 

H 1wfy .J,oJ:d~ I do 1101)0 tlu.t, tIl{} HOll'blo t.J1('; Homo AJemhel' will sec IliR way 
t() ,a~(JCp,t t1!is l~llit:Ild)ijt;!lLt, h~a.@o. if, will bring t.he, rr(,ll)llblo into c.on!;OnallCa 
with tho scct.j(1n. ~\bo prc:unblo very prolJerly Jays down:-

• WhCTl'!l8 01', ing ttl tho recent tlisolllcrs ill cor!A.in c1irlricts ill the Pnnja.b Il.!:d oLbcr' part.s 
,of ~lIdi~. marUIll Jaw has beeD cuforced.' 
~~. S9tti9D. ~ no such ]imitation. is . placed and the very gCJleral, nn<l wida 
WOt4tl 1 :Briti~l1 r,wlia. I IU'(I used. 'It lllight lead to sOllie tiel·jolls ilifficltlty if 
this. Act ,yore applit:d il~ oth('J' 1)11¥lC:a f,Jla.Jl the dit;tricf.8 of t.J10 I'unjal, or certain 
.~U1or.p~~~, specified iu tho prca.lJlbl~, . 'rhore:"o\,c, I t,hiuk, the GOVC11lIUent 
" nii~ht /le.e ·thcjr w~y t(ll\.C~pt my. nmendmcJ\1; that the words 1 BritiElh Intiia" 
:;~P~PJ~ .. ~ .liJp.itec1 hy, t.be, ",or4~ 'wh(l~e ~l~ti~llIlW was csta.blishcit" 
,.' "::"~e'lJo~t~lc'$4" Wi1\Ili,JJi-Vb;lcent :....,r·My Lord.' I submit this 
;JII an:llD.sound amondment, The use of words· D.lartial law W88 established I 
':.inipli.e~ in some lvay t}lat a..proclti.mation of lUSl'Uallaw or some formal action 

. ,'of th.'l.t kind is necessary be.forc m!\rtialln.w is enfol'coo. Thllt is however not . 
:1.hc'fact, .A. Frocl[~lDatiou of marHallaw is only tho meant; 1JY which Lhe mct 
ofin8.rtill.1 lBw being in force 'js mrifla'known to the public, I presume that the 

· Ron'hle Melhbcr meant hv· t,hn words r martial hnv WIl8 estahlished t t,hnt 
mkti~i i~,~ l~ad been pro~in.imcd."·· , 

. :. ~ ~ . . 
.... The Hon'ble Mr.Sa.ohuhidananda Siuha :_IC I mean t\xllCt.Jy. '. 

·what'the·Hon'ble··Member mC8rit l1y changing' thc'prea:mble hiIillltllf from the 
· )Yords. r it has bccn llCCCSsatr for the purposo of maintaining order to l'csort' to 

lXlArtilll law , into t,he words ' mart:ial laW' has hoon enforced.' If lIe will 
.Mcep~ the sa.rne words in this c)illlse, fsllaH buqllifu hZl·PPY to wit.hdraW' ,t.ho 
· words of DIy 3Dl&ndmnnt I where :martia.l· law wasclltllblished: " ': 

'.~ • -I • L'~ 

.' ·l'~e.Hon'ble S~ \Vi,illali1 ;Vine,ent .:_.rl V cry wel1, my .IJCrd. I 
:am i~formC(l ~y my Hon'hle Colleague. the J/aw Memher that the lllie-, 'of fJle 
WOr:ds: '. wheJ;e n1&1i~l la.w; WIl3 ell-forc~' is not ollen ,to objccLioll, a,nd 
I. am pr()pare~ .to a~ept the amondt;Iu.'1lt as modified." . , . 

The l!on'ble Mr. Sn..ohchido.n&l1Mz Sinha, :-_" I am vcry 
g~t~@.to th~ ROll-'41oth,e Hom~ J4e~b(·r." 

Tl!6 a.mcndedmotion was put and .agreed to. 
· -. ""'.l.~_--"""""""· -:-.-...,...,,--.--.:'"-:-...,.,. ......... --'" .. --.-------.---... ~---

1.1S •• 'I'~t ill. ~hu'e' tb=,1forJ. • ~r p.~rtiDl to hal'e beo~ ordmd or dOD. • be b!JlWM. t :Tbat, hi cl,u~ i tbe wo\'ds illlai~t&iniDg lIr • bO oi:litI1d.' '. 



'JIHU INDR~IH JTY nj}~TJ. 

f 'tiaCl .Bahcf({.lI,. R.lf. Sarma.] 

'l'Jle ~~n'J..:te &0 Dab,s,1h:.\' B. ~r. Bs.::oma. :-"?trJ 1c>rcl. I bug 
b mo.o c, that, m c}; 1\.1;0 2 for t,hc '\"Ol'dR • the 30th' of :Mnrch uno' the w(lrcls 
, Ow proclamntion of Dltirti~l hw therein' be :;ubstitllt€Cl.' 

n 'l'hen tllft clause '\Viii rUll :-

. • No si:it or othcr legal plocoodirlg Wha.tall\l~'(If" ",belhol' ,r.i,·iI or onmine.I, ehl\U lie in, 
3.1'>)" COllet of Illw :tgl\ingt anr 0:1!.::,. (If (1oYl'rnmcnt, ,~bot;h'l1' oivil (II IlIiJiLIlt'y. or ugt'insL any 
c,Lhpr pemolJ not.ing IInd.'r thu order.; of allY liilCh vfliuor ror or on MOOllut of 01' in lIlSJ.'4!I,t of 
:W}' :v.:t, ma.tter 0:' thing I!rdered 01' dono 01' purporl,ing t,o ha1'o beeu ontcrell 0, cbne fill' tb", 
purPOIl(l of m:\illtuiuiilg' or I'03torin~ oedOJ' ill /lily pnrt of British IQllia where 'lD3It.iaI'law Will;· 

,M1.Utl'cd on or nCWl' tlui l'J'uclnmatllJll or Il!arlhl Inw ~h~l'llin, do,' , 

. "Jrhili ill nil important ·(\mcn(ll11o;~t, l~~om tho openi~~g words of .tho n.on'bl0 
t.b.n RO!l1o Memberwltell spea,king to t,ho previous amondment, I cnn see in:l. 
way ~'hnt the object of putting this pn,rticular unto, tho'30th of March 1019, 
is. NrHV, my Lorll; wc fj,\'C herc on /I, ,'elY importp1lt qiUlStiOllllll to wheth~r 
t.hi~ IlIdc!ll'uuty ]lill b to ('O\'l,r ads d(lIlO \,hl1n the c)vill>mver WflS in (tnt-hul if,)', 
\r:IJ mr.l'dy asked the military to aid ifi iu Buppre".'ling dil:ordor a., it is Cll titled to 
00 tinder f·ho Criminal Procedure Code. or wbnthcr itia to he reah-feted to MtS. 
done by VInccr:t r.ft:Cr ~,lleproc!t\maLioll of'ln!lrti~.1 law, . 

"In (he fonnel' t\\'Cllt we C'.lllle to this that it isol'en to: the cxcculhrc Gov.· 
(c<"n01ent toO cn::.hle iti! (lflic:ers, civil and military, to do whut.ev6r I.lay he done· 
durin6 the opcraticll {If lll.:\.rtia.l1aw even prior to the proolamatiOll of rnartial 
IM\', "When civil court~· {\'rO. sitting !'.ud ill full 3I!liWlll)tion of authority and 
indemnifying them thereafter. "Af,! .Lord. IlmhlTlit tll&tis &. vcry (1a.ugcro1l8. 
d('~'rine to lay (lown, , It 'Would bt\ extremely mi~llievotls if the civil 8nthori-
t·ies of ,tho militn.ry. l\~lthQriti~ who 8i\sist them, duriug tho time of l)ear,e 
"hen the civil o.uthciritiea aro in full direction. of the maintenance of ordOl'. Aro· 
tc cOn8ider~h('J\tael V~8. all.' entitled to proteationfor they: acts whic4 are legally 

, indeIetisibl~, : It .'vo.uld 'lead to .1ery grave. c6nsoquenoes': if. 'officers, civil ~1d, 
military ~ were lo bQ tloder. that·tm.pression, or if o.ny indlllgcJ}ce should be Sho:"n. 
to theexccutivc G?Ver,nnleut by ltl'otootinl? tlLeir offi.cura ~, rcspE'-ct of . nets, 
whioh cannot bo ll,l6tifted under Uw OrdlDo.l'Y ,IIlW of the land. I knoW' 
there are (~el:tain pa;;sages Whioh call be quoted.iu SUl)port of the position t,hat 
ma.rt,illllnwjs arkl' all a teall11ica.l tQrm for militmy 1,~w, whiohenforccs, order' 
when tittre' is grave necessity eV(ln th(lllgh thel'c may be ,nO proclamation, and 
that proalllmation niight pOl'sibly hc constru(;q by constitutional 'WI'iters .all 
being. intended foJ' the protection of t.he l'tlbJio not to yjolato cm·tn.in ordCfr;. 
lhtt, my J..;()rd, '\Vc !!it,ting he~ as It Legilllatme, anti .knowing full well thlJ,t the 
pe:.oplc ha.Vc) no i;cM voice in tho Gov:crnmcnt, should n(·t aUow tho: executive 
.of the hmd to takQ 8U(,.h wide powcrs OJ.' 31l0W m:ecut.ive officers in tho' cowlhy 
to belim'c that they .. can see.1( protcctioJl cvr..ll for amolutely unjuRtifiablo 
a(;;il on theol'etical grounds. ·1 llulllllit, thel'cfo1'C, thut the definition of' 
m:uti3.1 law put fol'\l'!U'u 1>y cOllstitutioual writers tcnll.Ltively should lIot.'bo· 
reliCti U!lOll by the Goverllment as jnstifying the inscrtion' of the words C 30th 
1l!r.rch lSH9.' 1rly Lord, this is I~ n~l'y impol'tv.i1t qllestion. for,t.he simple· 
reason thaI; m~l'tial )1\"" wa, confil\l)d chiefly' to, tho province of tJle Punjah •. 
tlwugh, I lwlir.ve; it, wa~ in fOl'C6 in thfl Boml)ayprt~idollOY: ,for a duy or two· 
:),nd never in Delhi at aU. It is admittc(\ thr.t before the. 10th of. AIJril thp.re 
w:tS no collision, be(wccn tho lIIi\it~H·Y. the oivil Itllthoritie8a~(1 t.he people. 
COiliit'qucntly,· I cannot undorstand the reason fortbc insertion of the d!\to SOrh. 
MRn~h. .Ma,dioJ 1:l\V was procla.imcd hy His Uxoollellcy ~ue.Govcrn()r Genera.l 
in UOUJlcil only on the 14th; it might have l)i:en intillldl"o to be I'TOoll\iJUH(t a. 
littlccl\rliel', Imtthccarlicst da.te WNI tile 14th .Apl'il HH9, so far a.S~c:illsca. It 
is just prior to t,hut l)eri~ tJ~a.t VI\l'ilJU~ act8 of D- highly unt'ust!fiable chn.m(;fel', 
a.,)l.lol"uil~~ to, the people ,,;ertl commit,teit, r nl'.cd hardly ;.~l 000 t.o (,he· Jallia:u-
'r:ll~ lJa.gh incidont; t,lip, b~'}ly Cl'l!.wli ng incidol\t or i:h~ tl.eroplano iuoident.. 
'j'ho~e WI1I'(j acts for which the civil.and Tllilitaq authoriUcs would lu\Yc t{) justify 
thcmsehcl!. hcCOl'C the ordinary c.ourts ia tho ID,lld in the wnml WRY, Ifo rai~t· 
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l\ prCf:lllll]!tioll in th<:sc (,H~('f: '~'onhl b,', roy 1.01'(1, It violm.t COnfiSl'.·.ti.:-.lt u£ {.he 
r~f;Ms of the suLjcct. It mtiy llc tlwt 'thOSfJ ofllcorM eM jw;tit'y thcm!l~lvcli 
11eforc t.hl: COllJDlith:o ofIn<jlliry or bf.f(ll·o lL jlUlicial i.ribunal; Lllf;. fl,)f us, my 
JlOrd, to l'/lili6 a. pl'e.<mmpt.ion ill their f,lVOl.U' ~n' au-,' present inforniatioil, lis Ulill .nm .p"I'oposes to 110, woulcl 1)0 nb.~olntd.r lmjlliltiflAllfp. and Do t.ravcsty of j llSUCC. 
I thlllk, on U1C ot.lu:r hnnd, as to the pursol1s who have isslled these orduJ'8, who 
haveexel'cillcil (.hose ncts in n· t.nt,n~pal'ently high-lulJlclcd chamcter 1I.1,,,nlutcJy-I 
410 not ,'m)lt, to prejudge matteI's one wl~y or the otJlt~r, h,nt liN t.hhl[!'S Rhlml wo 
havo to go U}JOll cCl'tuin fnt:td-I Silblllit, to. (,llaMe, those offic(:r,; tp n:ap' Ute 
bfm.dlt of these pl'odsiollS would ho to :lsk the Iloople to b~lievo th:t:t t·bo 
cxccnf.i vc Oovcl'Dment \\ olllllilo lInything to.llrotcct j{~ officcrs whatever may be 
~·hcir high·tt\nd~ness, 11.11(1 . howcvl!r lmjllst.i:li:lhle may. !)o tho ads. I hope A.ml 
pray that t·hc OO\'cullllent, will 11Il\'e somo regarc1 for public sClltilnllnt a.nd I'\!-
!!st.nnlish itlielf ill t·ho cOllfid(~llCC. of tho pcol)~e hy showinQ' cll'nl'ly thai it is 
imma.terial how high the officer lllay be uud that lURticc wot1.1d:· bl3 
~Oll(': We w(lre t.old thni it was uncleI' the aliUlOrit~' ot the civil· )lowel' that: 
aeroplanes "Were \.Isctl in Ouj)'anwala., and that the Incidents which O('ClIJ'l'cJ on 
tJ.o 131h April at AlUl"itS!ll', Wl'I(' llfi~l' tJle civil 1)0\\"01' flckllowle£lgl'd it,.;; inalli-
lit,.: t.o rnforce 01'<1('1', Consrqllt'JlUy, I t,hillk, it ought to he open to tJl(! jn~iicia.l 
triLun~Lls to go into the <!UI!StioD lUi to whether "y ·the constitutional law or the 
U llitcd Kingdonl 01' I )ulia it is open t.o thtJ ci \'i1 llO\\'cr to cmJIloy Ut!l'Qplallos 
under such circumstances 01' under an" cil'cumstance.'l, lfr Lord, to tnJce· 
l)l'otectioll for nil those Itcb wbir,h ha.vo· been condenmcrl itt, ]~Ilglnnd .twen 
during the time of tJI0 ''''1.1', would, ,I thiI}k, be SOillg too. far evou ~J~.ll1Clja. .I 
hope, ,thercfOl'e, tbnt the pl'otr.chflll will he rc .. "ny given only JJl rCSIloot of 
. acts done after mnrtiallaw bud 'Le~n procta.im€!d and not IJ, minute. hcfore, 

I Let t1toNe officers, if nny, 1m brougl~t eithel' .by t·he GOl'm'ument OJ' by tho pUblic 
. be{o~e the judicia.l tribunals in tho ordillary course. It is perfectly open' to 

: 'Uu~~'.to .Bhowthat tbey: aoted. in: good faith and in p. rl'.aIlonable helier :that·, 
thfty""'cre only mninta.il1ing or restoring order aud justice, that tlle 'civil power 
bqd !L'lked them fl.ud thnt the civil powt:r 'TaS juati1i.ed in asking t:hC"1 to do 80. 
That is a questiQn of fact, as l1\\s been pl'OVed by constitutiohn.l: writers, 'which 
has to be detcl'luined by . the judicial (,'0\\1'1.&, namely, the justifi~tion of any 
particular act donu ill a. sta.te of wa.r is uJtimn~ly. examinable in tlu.) ordinAry . 

.. oourts, llut in the absence of an Indemnity Act tIle la.w go~~ iTO far n.s lo sa.l 
thnt the jU!ltificat.ioll of lilly act . Ct • • CI . .. .:. ;:. . . . . .. 
is.a·question which can lJ6 UtOllg}lt up in l~ civil cour~ .. ' WIHm tl~61~w' '. is so- .1 

stringent iu the abst!l1cc· of lID Indemnity Act, 'we ought to, be VCl'Y eateful 
as to how far we illtel'fcl'flwith the comlnon la\f of' the -1811(1 and tJle Rtatllto~y 
In.w Of thll land which l/l.)'s UOWll the policy foJ' civil nncI miliutl'y oflhml'I>., 
There life the C.'imina! J.>l'occdurc Code and U.o Indian Pellal Code: thel'c are 
vnrious othCl' pCJlnllHws which show cbl.rly the /litnitll witlain which o~cerll 
should m:t d\1fing peace·tilllc, during t,h~ time the civil' 8.lUl is suprome.' N~, 
oDe will vent,w'c to 63y tlui.t the civil ann wlts'not sUl)re.rne before the procla.~ 
mRtions.· 'I f.htlreforc suhmit thll.t ilia Council'wiUseo thoir wny to nccept'Dly 

. aillcndment whir.b follows logical1y-Rl1d II~ II. llllbu'al, conscqtleucc tbe fI.C~ept;.' 
anee of the principle that, nn IJldemnity Jlill fol1ow8 the enforcement of martial 
la,,', 1'ho Hon'lJIe SiJo William VinCf).lt has told us in the beginuiug of hi~ 
int,rodllctory speech in snhstnnce liS follows • Mnrtiallml' bOil been lll'oclnimcd, 
people h3\'6 actell on . t,he fuit,lt of t.ha·t ; we ha.ve· I'l'OCll1.imoo 011 tho· 14t.h 
April or som~ such ditto that SltPPOl't -wi11 ho gh'cn to every civil eud IniliLn.l'y 
officer in enforcing' order; . and actiJlfr (ill tlle 8tl'l~ngt1i of that l)l'I){!t:nnatioll 
we.a,t'e kec}ling QUI' goo~l fait.l} with the ofl.1CCl'S ,'who. a.c~, and here are 
lIon'bln Members oPl}osmg liS. My JJord, I aDl not rf~ft'rl'1JIg nt, all to what· 
1ms been done art(~l' t.hnt IJfom;se was heM out. But tha.t· (ll'Omisc . wa,s ·rond!.: 
only on 01' after Ull~ Hth ··A!Jr;\.'J~h{,J'O is anothor point n,l!:o, VftdOUll;act.~ 
Cllll.\mittcd prior to HlC \Iloclnmaf.ioll of mR·l'ti1lo1 law would come witlllu", tho 

,purview of this Ad, if ,~otb M areh lie laken int" coll~iderl\tiOIl. Jh'cn tl\k:ing, 
4OlT,D 10 
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-
the U\\'.Ory t.hn.t mnrti:1.l1al\' I"(!('\liy TJ.lf'.aml ]RW which th~ miJiial'Y wClnld cllforeo . 
VhCll the ch·jl ai'll! is wr:nk or lUlI\\)l(: to lila.in!:"!1l O!'dCI', OVen nSi;Uluing,thRt, 
my snbmicisioa ill t.hn~ the'lo l'l'(ldnmntioiul W(!rc issut,ld fo~ tho pUl'pose of 
giving nolinc to, tho pco}lle, Jh.:'ll tukillf{ t!w:t, .IO.:tI'iIlO, my submission is 
that tlill 30th lJarch if! IIhsoJntoly u)lju::;iifulhlt:l, awl I hope GOVl:I'ulIlent. will ho 
tlLle.to :lc.ci!pt .this alllcJ1!lr~ll'llL." , 

Tbe n()n'b!~" Si!" l.Villia.m Vin,cellt.-" Hy JJOl'll, tIll; )fon'blo 
jl.clllb~l'now pl'O}lO>:t'1i that tho l)('riod Vl'c$crihe l.\ ill t.hil! cla.n,,!'} for tho pro-
tection of officel's SllOllld brgitl from thl) procltlmation of Illltrt,in,l 1ft\\,. If 
11on'I;Io :lfC.-:\)lWlI will look do\"n tbe lh.t of amenclnlcuts Lhey will' teo, hOWCVCl', 
tlmt ho 1)\'01'0:>;('S th(l,t t1Hl h\l'~inulioll of t,ho llcliod l1udllg wllidl }ll'otootioll 
IOllOUld bc gj\,(,J\ should Ixl tho 2.'ird . April, n date lon[{' befo\'o ,0111' notificn.tiolL 
'v~thrll'awilig 1l1:trtiallaw WIW ilblneil. 'fhe date of cOllllllencemcnt h; to he post. 
roiled' Imd tho ll,tli ,day up to ,vbidl pl'ot~l('tioa is to ho gir-ell i!l to he an tcdntt'iJ. 
J3ut,lil,y'L:Ji"J, 1 W:lllt. to ll:t,SlI to vcry much iJroader (lhjectio!.1~ fha-II this to 
tllil ;1mciulmcnt. It. i!; (lIlC oE f\ seriffi of am(llltlJl1t'!\t,~ ilitcmhxl to whittle clo,\'n 
the 'wh~i1c e!Tcct of this .1 ct, Gl.'nelll,l l)riucip:('S were rliRCllll!l(!d ill g'rcnt detail in 
this COII}lcil lately, emu t,hcl\'e W:lS a g~l1t~ral COH~CRS\~S of opinion that I.ho PJ'irV:i .. 
I,Jo or fhe Hill shmtl<f llr. RCCCi)tcd i 1 thillk tJH'l'e w(~rc 0111,\· thrc<: Or foudlon'hlc 
mellluerii who diclnot tnko that vic:w. In sllch drC1lmstmll;('S, it ),j./\ veri' com-
niflll move to SILY, • wtll, if \\'0 hue to 113,:;';; the BillIot. us ma·kc it ineffcci.ivc hv 
,~~l\lcccssioi1 of 11~1li111druent~,' :mc1 n1f~ Pl','1i?nt i ~ on~ or Ow IlmcudlUen~s illtclltlell 
to ctre~t that ob.1eet., :;\iy J..(Ird, our Vl(JW 1$ tlmt. the whole of these oliltlll'OanCos 
are one connected whole i t.hil,t Uwy began with tho l1istlll'lmnccs .of the 30tll 
1bw'h nt-Delhi,. and frOID thntoa.tc ol1ward!!, from timetotimo, it wns nl'CesSIl-l'y 

:':.' ~:. to' eurorce llia'rtla,1 law. ill di [~reJlt pll1ccli. 'l'lero was no definite proc In.matioll. of 
"',:.. luartiaU.a\vhiIiOmo places at all, UOI' ~R any proclemn.tion tho oss~noo or tho matUn-.· . 
"?:··f· Tho tenl qu~~tion is; wbeu, Wtls' llll\}:tilll. law actlln~Jy enforc~cl? The Hon'blo 
i;},~ '. llofilher iii (1.\\'&'0, of'thc/wen.knt:ss of his ])()sition when he sl~id that Yll-riolLq 
}~~~ · .. <i~~tit!6~S,\lo\11c1 hI:>. .1Uilllc:to~pro:et.~lIt htl was inco~'rect" . Thavoa Humher of 
. nuthonbcson th'o pOlUt her~'. hVln cite one, a qll()tl\.tIOJ~ rrom tho L:tw Q,llOl'terly 

J(mn;lal :)Ir, ErIe Hich[1.I'(h\, Vml.Ju:>li(:l'. • A proel:l.l11ittion is not in AUy senso 
(,.Rs(mtial t,t) the (,Xl'fciS3 of.tlIcse PO\\'t'l'S ; it is n. COllVlltliclit notification to tho 
illhnbitfm(s that the CommandsI' has n::;~lIm::d eonkol of the dil'ltrict but ill no' 
wn.y affects the lega,lity 01: iJIegQlity o[ l:i;; netioll.' fl'hcn I will }'('(\(l R joint 
opinion hr ·the .Attorne.I' LlClk1'!ll al~d fhe ,Solicitnr Oencml in regal',l to • 
f'cl'taill di!ltlll'hnnccs which arose in Cau:\r1a.· • 1n ' Illl V tli .. lrict in which 
uy" reason of armed bodies of inlt:luitalltl; being engnge<l in iustU'rcctioll 
the ortliun.rv courSt\ of tho bw cnnmt he 11)nint:1inell, we Me of opinion that till! 
OO\'crnnr 1Ilaj', eyen without UllY JII'oclall1:1tic)ll, procl't'tl to }lut.dO\r1l th(' rclH~1Ji()u 
hy .f0r,~c CJ{ilrlll3 '. . 

:,,',:, II 1'hel'e n,rc Ullmerollil: other IHithol'itil's 011 t.he F::\!ll(' question, and t.he ):l.W is 
. p('rfectly clq.~r.. , Infact, I am not awu.re thnt.mnrtillilaw Wl1.'1 utfiUY timo 1'1'0-
dnim~d. ill the Bombay l'rcl'i: l('Itc),. If it. \\as I have l:nt fiN'n, fillY 1I0tilkRiioll, 

f.lL,,: Illper~k l:llbjcct tOCOl'l'cction, If that is so tho effect wOlildue if tho lion'hlo 
:M.e.mher'F,p.~,cl,dUlC,nt were ncce}lted, that the ofib'rs of Government in :Uotnllay 
intho!lc l)liccs ill ,,,hich lDartiallnw was enforced woulcl not g'l't any protcction 
at nll \1lldel'thli lliH, '1'1~re. we)'r also (.'erl:li Il di!;tl'icts ill thePllllja b in ",hieIt 
t.hemilitnl'Y authorities hod to take O'l\.'1' control when t.ho civil lI.nthoritjl'.cJ were 

~ .. , 

. "<,. llot,(lble to cope',,"'ithtIl6 situation, aud WIH~I'$J lluulin.\ law was !lllf(ll'eed 10111; 
before it ','alf' !ol'nw.ll,Y proclnioH'rl hy tit!' Gc'\'{'nllllcnt of 1l1tlin., '1'ln18, in 
Allll'itsm', the lqmtl.niiHhlJ'y., l.uthorit,ies ill order 1.0 'preseno pence, had to tako 

,.... over t.he sitUtttiOll lOll'" h<lfol'o or at n.'lY rate some time Lerorc l!lf1,rtial law W::lS 
l)roclniUl;;d.;J'h~HoufJ)le MtHllhcl' wel;t on. to My 'why we\'e the orninn.l'y Ja.ws • 

. . ~:·'-thH: Ci·imin:\l,. Prccf;d:lll'c .Code ,:md I,he lntlir.n l)enal Uotle,.,not utilized?' 
• Why' did these gentlcJI1l'1I not look up t,hC'se luws and att nccordillg to tbelU'?', 
~'hat,my ;Lord, it; ~xactly th6 positi,ou' that I. said 'ill the 0l'CJlill~ <lel>ate 
was imposRiblc. 'When there is serioll'l disol'del' whi(:h tho civil Il-ut,ltoril,iel:l rH'C 
'~.'ntjrcly unable to deal with, <111 iwmrrectiull ng'ainrit the King, i~ thQ officer 
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wbo IJ8s:l!> quell it to l'un a,.,;l look np thn Criminal' rl'OCC'I]nrc Cod~1 ClI; t·ht) 
hdiu·u l'cllill Code. ({) .1i .. co\'(~r if thOl'C is a. scotion that will l'futcct )Ji)h before 

.11C (ukrA cfJcctinl actio~ P, Suoh a.lJ~sjtioll is a·hs\ud. . ..' 
~., . 

~'']!'Ot'. t.hcse rcasoll~, my IIIm1, it: is itnIJbs&jblc fOI' the Oovcrnmciit to accept 
-thu (In.t& of the pl·ocli\.lIlaWOll or mnl'tin.l1aw lLS the .lut-o fl'om "IiiOO this clause '. : ,,:;~; . 
~(t1,e.Dill is to 11rol:cct oft leers fOl',b~w..fldc.ac.tiol\.': . \,;':;: 

[At U1i" 5b1.ge tlu: Council adjourned fOl' Lunch till 3 l',~r,] '.. ., .... 
Tli.e~Ron.'ble Pa.ndit 1V.(a,da,!l· MoliaI11~1:o'a.l&vlya. :'_1.' My.Lorel, :I U.·. ': .", .. 

'Ute posit.iol1 takel! ul1 l1y tbo Hon'hio the Home :.\lfllllllfir does not como on'· .' .'.,. 
som~ ·of·11'I as:a RurllriSC, HitJ1PI'ro wo unclerstood' f.hohn !mlo111nifl'ing llill ! > '::~.~r:­
":RlI to'bo int.rOfluce..iill t1i(, litem; wlll-'rcmll.rt.ill.l Inw hn(\ heen llroch~imad n.ud 

'"because martial law hnfl he(\n p,'oclltimcd. Dut nOlr the l)()sitioll blken uphy 
the lIoll!ble thu ,Home Membcl' ie·thnt, n. proclo.mn.f.iou of IDIIi':illl law ill not 
CRScntilllt ll11d that if Uie milita.l''y take ehol'gf} of·3 place ,,'here thf)rO has heen a. 
distnrl)8nce, tb:~t iflstlfiicicut to 11I'ilig UlO :\r~3 ill which f·bis happencd' within 
the' oJlcratiOl\ of this Bill, My J~ord, it is a dn.n~eroil)j fl:d(~nsioll, . It is lllciult 

. tocovcr CIl$l'8 'w)licll' could not. ho justified without· suchextcnsioll, l\J\d it is a; . 
grea.t wroug. to those who suffel'cd in those areas whcl'e lDa.rtial· law had not 
heen 'proclaimed, . 

II My J.JOrd, it is hop,e\()ss to expect that the C10\'l'rnment wm;go bn·ek 
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'. ,lpon·tlie position taken \1» by the Hon'hlc the HQlllc l\£emlJer; hut we' fool '" 
thBhvl}'1U\ISt enter ollr pl'otest nb"8.inst this dr.pal'turl'. . 'i'he Hdn'bJe thQ Horne 
. MCn:ibcr'compla,iJ~ed that· tho series of amendments· which havelx.-en· pitt ,.: .. '" .. 
'iOr1mi'd'brKOlllC of us hnd only one olijeot; nBmoly, to wJiittle down' t.he···Bm~' ;~,.!·:.:;.:.·,~.:.8·':.~.:,:!:.,~,,~,:,;',:: ... 
·~·~td; :when we cannot entirely prc\'eutthe pfLSSillg of the Bill, tho . next , : '"' ;" 
W1th\itg th'a.t we can do,' is to minimise the evil' whicb itHprovisions oolltR.ili ~. ~;£i'i~~::' 
·tb'83~egt:iilrd 'the int.cl'csts of tIte public :1I8 much n.'1 we CAn,' and to object to ~ . 0., "f!.: " .. . 

=~:~':: ~ \:~.'"~~~~ .b~~~;::~~· :;! t61!"=;':;'!'!r~ til; . :.~.:.'.: .. ;.' .. ! ... ' .. :.~-.,.~ .. ~.:.:.;.~.";':':"';.'.l":"~'~i~ ... i.·,. (.:'~ G ova"Dmcnt·. 1- (10 not tlnnk tho .c.om pla.mt tIl at ho!'l been mooc by the B~m'bl.O . '.: 
the'Hom'e,1\{emhcr is jnstifi.ccl.. I'holle that if the Go,'cl11ment ('annot see their . . .. .. 
,vay.lotJ.Ccept ~ld'iS mn(ll,~dll'jltCJtlJ~' th)cy witlh·l ~t· tnny TattJe ,l"C~olg,!!se that lI"e' have ~.', .......• , .. , ........ : .. , .. -... ::: .... :.: ... '.' ........ . 'renson onoor SI e, all( t, ta ~ey la\'O . c vo es on ll'n' lUI e. - : 
.'. ~ ;·TJJ.e 'Jloll'ble Ra.o 'lle.hadllr B~ N. Sa.rma,':-" l1'v' lJOl'd, W6 3~i ~~v:, '~.'.'':,.: .:,.~,::".:, 

stjU)\ope' .til~lt We lToJ1·'I~k lltc. Home i\tcmbt\i'. will contlile t:he 'operation o'f . 
·t1io 'Bill' t.o ll·rc~'1 "'hcl'e mitl'tinl' 10.\"· hill.l bt'cn pl'oc1aimed .. ~\lte H6'n'b1e 
'Pandit : MRlaviyll. 11M also .. erel'1'Ct1 to t)l'e very grc:I.t dang-tIl' of extending 'it to 
aretls ,,,]wre tho' civil arm was' exercising its jurisdiction, a,\t.hough the ~ivi1 
OffiCC1'shud to call ill the aid of the lIlilitru'y {01' tho purposes 'of r.nforcing 
.()~:(}er, n. being thllllght tlJp.t,tlm llOli~D WC1'O not a.pla tocol)e wiLb tho· evil .. 
·.1.'hcl'e tleem!l to nw, my 101'e1, allot·her grea~ ,1n.ngcl', Mid that iN tlliR; It means' '. 
that'~l1V Local Governmellt wit·hont comillg llJ) Iwl'C l~llc1el' the l)l'ovisioU8 of 'o' 

'" " : .. :' .,',' .. 
.i. I, ~. r,. " •. ~ 

L .,:~ ': ~ " .. 

\. shctipi\;-'ll of tho GOVl'/'III!'ICilt of ImliIL,Act for thl! ptllTo3C of a~killg tho,Go~,. 
:(;rnruimt of India to fnunc reglt1a~io)1s for their 1l1'esi~encies. when the ortlillar\r 
l:i,\v,.; is .1'tot. sufficient fot' the lnu'!'ose, cnll, by vh'h~e ~f.-the ?Oc~.rh:-o ~lO~ Cll:U1'~~ 
. c{l,l.lcc1llract.lcallv cxtpnd Illl\1'hallllW to a·ny 1\1'Cn. wltlul\ t.hell' JurlSthcLtoJ\ the 
J~nmcl'.t ,the)' frol that. ~hc r:ivil .. JlO'!'fll' is temp0l'lIl'ily. ,p~blc to' COl)O wit!~' 

.,du,ol'(ll'l',1\l auy to\rD 01' \'Illa~e, I UUllk that \w'll.S llcr!'r 1l1tt'ndl\cl by thl) '.: ,:, ' 
. ;'constitlltion, • SCCliClll 71 of'the (JoVl'l1lDlcnt of India .Act Sa.YII • thnt the·I.Qcal ' . .' . ;::;,f 
'Gii~erl\lil£'nt of any jJart of ]JI'ilish litdia to which this 6~cti')J1 for tlia time" .' .... J ,. 

. .:bphig .a'l.'lllies ~na~' 111'OPOS(! to the G tlyel'1lor General in COltJl?ilto dl'a.r~ I\lly l'egt.14 . " ... , .. .:- " . 
'. JILtiOlI-i'()r the pear.e :lml goood govcl'nment; of that pn.rt \nt.h reMOJl!!' fOl' tho 
... Pl'OlllJ!;ccl !,I'gulatil);l~.' . '1'hc G<ivcl'nn\Cut may Ol'lllny llIA. aCcCl)t this )1'01105.'1.1;'. 
,.:·tha.t.il! qllit~ a..di[~(,llt maH.cl',:. l:£e):~ Hon'.hle M\llll~cl's will see ,t}uV. th(l 

. Puu1il,b OOrCTltlm'l1t nppl'oachnd the OoYel'lltllclIt of ll\cl!:" • , .,: '. . " . '< ;:' ... , . 

.'::'., "ThE' Hon'ble S'ir G~orge Lo\viides :,~" My Lord, I must·.p;'ot~~t 1!~5r:!I'_ 
:again "t the lIon'hle Memher solemnly quoting fl'om U10 Regulntion section: of 
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[Sir (;'~o~'gc LO!l)lllZel i JlnQ .7I!1./wdllr 
R. N. BerN/Mt-; Si;· (?illi(l1/l l'illCt'lii.! 

Ute GOVCI'lI1llellt of JlUlht Act w hidJ 'only 'I'W1it)& to f~tlrfl1in t.cl'l'itol'ies like the 
~orth.W('st Fronticl',. It has 110 nPl)licatjou. whA.tevcr to the PUlijllb, to 
Domlmy, to BerJglll or to ILlly of the ml~JOI' )'roVllWt~~," . . 

The Hon'ble Rao Bahadur B. N. SPU'XOfl. ;_" 'fhero was t\ 
llOWCI', I know, by which .t.hel'l'i!sidellcy Goyormncni8 were a.lso empowt!lE'C1 . 
hy fltl\tut~ to nppl"Ollch t.he Govcmm(ll\t of Jndia. for aid whate tllt'y f('lt· tho 
vrdiunl,;\' law was insufficient.. M~r l\.l'gumt')'ltdoes ).10t crose {o ha.vc allY force 
(:\'l'11 if !!t:ction.~ 1 is iUfl.PIJJical.alc to t,bi" pai'ticulal' (~asc. :My Cl.l'gumc.nt, is that, 
whet.hrr the' Hf!guilltion a.pplies t{'l this case or not, tho llew doctrine tha.,t 
mal'tinllBw can be enforced by Nt Hoycmol' or the hend of a. pl'Ovince and, 
pc.oplc calL l)e hA.1idf'.d o.vel' to the temkr m{\l'cie!; of t·b.e milit.ary who CII-ll' 
fra.me now' 13;WII, llcw'penalties Rnd llo au)"thing t.hey lik.o t.he moment tJley 

, feel that law Rud order Ca,lUlOt be temporariiy C01)t!d ,,·it·h with t.Jw aia of 
the civil force alon~, is entirely a. wrong doctrine. My poiut was 'thnt 
the lllw tal.ell note of these ilifficulti('s wlJCrtl t he civil arm is illSUB\(.,iclllt 
l-Ind makes it an incmuhent chlty IIpon tI,O milit.ary officers to hdp the 
civil. But ill :.11 these Cl\SelI l;riOl' to tll~ :tetunl proclmJll\.tion of U1art.in.J. 

·lltw (he ci\'il l)owt'rwould 1)(1. reqlOnsibl(l. ;ll1d the ordinary law would 
guido the courts' ill dl'ciding the l('~'ality of t,he act.ions llf men who have 
ar.tcd dnring thot l)cdoc1. Now t.he c(lwltiI:utional wrilers who 1'01'e1' to thl' 
funda·mcntalllllsis of martial law merely refer to thll COlUmon baBis of the 
I)OW(:1' of the Crown to enforoo order whcthol' mnrtial }I\\V is l)1'oclaimcd or not.. 
They simply 81!.y thtlt necessity {!'I tho hnsi.s of mnrt.in! law. OrdinnrHy, there: 
fore, even withol,t· t.he pl'oolamation of martial la.w the civil powor ha.'1 got 
'jnriRdiction to arm itaelf. f~' Cf',l'tltin purlloses to quell disordel's, but ouly so 
much force as is n~sary, should be employed. Therefore tho fnet tltat there 
is /It CO~ni<m:llWs f9riije, t\fo. does not, I su~mit;, empowel' the executivD 
Gover~mep.t to ::trea.t., ~hQ:Jwo,ai exactly parallel and IlS" that the oivil 01' the 

, ~nil,itar~n)fficCr8 ~~9' lla4 ~erci8ed jurif'dictiQn a~ tmtitledto seek the protee- . 
. tion of il.n Illd~mllify~g.~ 4~t. even b~fore tlle proclamation of IDartialln.w. 

I would only suggcstJ.iftbe~;e.he any'difficulty allOl1t the fixing of <lates, thl) 
~ord8 < tho CJifol'~morit:of; lUllrtial law I muy be 'usell so as W cover any 
,<1imculty, but I do .)lO~-t1liiik.thnt t.he rcal point would be met, Dut 1 tlu'ow 
'out this !:Iug-gestion t.o; the Hon'ble the IIome Memlx!r, ll~use on a pl'c\'ioUlt 
occasion instead of the words 'pl'cclamn.tiQll of martinI law' he a.cceptcd the 
words' enfo\'cement of' martinI la.w'. Of course whether the words (Cll'" 
forocmellt of mart.iallAW . would co\'or a Imrticular ta!;e "!'fill he dealt wit-It by 
the Tt:i1HUltlls wHen Uw cases come up." • 

'l'he~otion Y.IlS put and ncgativ(.'tl. 
1010 u. .. The Hon'bla Sir ·WilUa.m Vince:;!\; :_'t Mv IlOrd, I movo ( tlut 
,,,. in clause 2 forille 'words ~ .the commcnCClllo;lt of this Act I tho words 'tho 
;;:;:~: : 26th 9f :Al\gus~ 1919 'he s~ustitut'Jd.', . 
if> ~':My~orcl, ,yhen I:m'~v(!c1 for le&Yo to introdnce this nill, this c!n.Ul>C which. 
~.;: . ex.tendcd the pcriod·<luring·t{hich special Pl'otcotion was afforded to pur officers 
::'1-' Ui):~ ihe"ccitnl11chcc~e.nh of {he Act, nastho subj;ct of j,ustifiauJo .criticism. 
~:'0" Stnce {·heu I h.t~ye·l~~nln Jo~kcd up the datt·s on wllloll mlut-u\I law was aet1ltl.lIy 

proclaimed and the datcs ?n which it wail wit.hdrawn ill the different llreas, 
'I'he dntc~ nnwhich it1.\~1Ul proclaimed vary from the 13f:h April to, I think, the 

. 22nd or ApJ'il;' .. 1'Ii~ daf~s on ",!lich it waH withul'llwn Ytuyfrom the ?8th May 
",'0; . '-v:. 

to the 28th of 'Attgust.;, r'ollgh! to explaiu, llowtlvcr, lhat utter the 11th of June 
r .... ;~.:.. n\l\rti~11aw 'yr';'-;.lHtt'Ol'cc9.: ~llly iJlI'a.ilw:t,y huub ill Ow l'unjab, [HId thab it was. 
_ . enforced there orilyu1'r~oll of the military l'eqnit'em~nts . dming tho. Afghan 
IC8111}Jidgn:,·It. was; then .. obviously of paramount illl{lCtl't'ance that militnry 
,';'. opcrntio))s fot tl,1C tl:.bsp.oi'f of tl'ooJ)S !lnd muilitions ~ho\lltl JlO~ be impedccl hy 

. ,./ any disordp,i's'oj(t1ie'l-:Lih\'~t or by noy illterruption of cilnll.m1lliCll~ions, '.' .'. 
'~ .• , .i 'l'J!c areAS fJfthe;L'ilujalJ iu which martial law was at thu tirilC in force 

'Were dishll'bccllnc!lS, and t.here was considcrlll"Jc ri~k of commulliCt,tiC>llS being. 



'l'nE IXmnrm'l'Y I;TL~:. 

[8; J' • rV;Uilli/l fiin.!)(JJil; Rat) . !/a./lCldIW 
}: N . . )'a ,'ma. ] . 

intn'!'tll'tl'll if I\'(: l'd~,Xl·d miJil:u'y control rof tJ\(\ l';tilmiy:; : fot' that. rtlMI('Jl\ lUlU'· 
,i.ial !tHY wa~ t,:'jlltillttl'll in (.Ilt:' rllilwoy :dl'll'l only np to midnight oC(ho . 25t,,11 
(If: August this :n~'lr, amI thnt (bt(! hus ih€l'0forc IJl'Oll IhNl upon now as n con-
VI:niont uat~ lip tZ\ wl:i(~!tt.lll~ s}IN:bl pl:ot.rction aifoi'llet: to onr offir,crs' should btl 
'Cxteudcd," 

The !!ou'ble lilJa-I) Bahaii-cr n. N, §al'mn:--cclf this amond'll1ont 8.i.2 1'.-.:' 
i:; acccpicclmy !ll11l'l1chncnts ('nlircly fnll t.o t,ho groHnd, hi)Causc t.he Ilmondments 
I hn\'P, S\lKl~,C8lcrl, nl't~ t.hat tIm o)Jtlrat.ioll of this ,Hill sltotl~cl he confinecll..o the 
nrd of ,AIITI!. ~rho reason why I ~uggCstcd the 23l'cl (If AIm1 wa.q t.hnt, D.<j fur as 
I could gat.hedrol1l the Pre.'!9 CommllniqllM which wero (luotefI in ~ho book 
.' Punjah Distul'bances,' the di:.tul'bnnccs cl!f\s!,d on thnt date, I see that there 
wns rcnl hOllule with ,'ogard to milway lma tt'l{~gr"l}h eommunir:'.ations. wires 
heing cut 1\.11<1 so on. until nbout tho 21rl of Al,d\. Il)ointcd out on a. previous 
·ocCasiOlJ 't.hat hoth tho Commmiiqn6s of ... t\ll1'il 22u<l and May 2ud showed that 
the Pl'oTincc hac1l}nietcrl dowl1. nll.llough it may htl nsa mntto rof IH'e(Jaut.ion 
the militnry were therc to ~c thnt n(J further disturbtlncf'..H broke 'Out. 1'ho 
following COlllmnni'lllo ,.1\5 issued : __ .c 1,nhMc April 2c!ncJ, situation wcll in 
Lo.qd nJl~ reports of the dishbt~ (lontaill no dist.llriJing items' ~CIJ1)t cutting of 
telegra.ph wircs uear Chnkki !uidge. Kangl'll. l)istrict.' ' " . , 

" And then I), Communiqn6 oflby 2nd gives a li:.;t of all the OC<lurrenc{'oS ' 
with rt:fcr<!llce to the olli.tiqg of wires and t.Iw ael'!lihn~l1t of triina a.nd so oil, 
and as far u I could gather. tho l'erio<l t.ha.t this covers is up to a.bout the 
21st. of April. Later On t-he Oommunique sta.tes :-' The injury which has 
occumll since 21st AII/'i1, bu~ tho op~ratioll, of martial l~w had by that dato 
alrea.dy begWl t.o have their effect and subsequent iuterruptions were compaql.-
ti ve1y few.'. 

tc I shall!Jl'oct'ed 01\ the basis thnt lUariialla" had this effect, eV6Jl 8BSUlJ1~ 
·iog for argument's sake th&t there were 110 fow interru11tions later on. : ' 

til h!l\"e stated already the fact that martial law c,'lU 1,0 legally cnrol'c~d only 
L;o long as thCl'c was necessity therefol' mid llot one moment longer, It .would 
be a,U!I,nfl}lltion of au~oluto pOWt1r, o.n fllCtll'ciac of lawless ~a.w. if it is kelit ono 
mom!!nt longer, I l'ea.liaeth~L you mn:.' have to . kc~p tho forco activo in ordor 
to glUi.rcl a:~n.ill8t a future recurrcn('.eof e .. 'on(.~! hut my BubDl!Ss.i01l is tbat 
i.hat' would havo to ho dOlle under the ol'dlnn,l'Y law of tbe hurl, amI 
ma.rti3.1 In.,,''' propc.r wouM . cease to h~ve ~}lC:l'a.tion' the momcnt.Lhe disturh-
.ancCs a.re quelled, ltIul that is D: v~ty jmI,o~lIllont clo(;Lrino to maintain in a. 
(!uuritq like Indin. bccanso thp, oxeeuti\'cal'C not I'c:111y (!ollholled JJyt.hc l,egiRl~· 
hrrc.' amI it iR Jlt~ssary {·ha.t. thcy should bo ohm'Y of any attempt to keep these 
Jawlcssl:~ws in opera.tion one minute luoro than is Msolntcly necessary_ I suLmit 
UllLt allY act.ioll that might· have been taken by the Government subsequent to'·, 
.thn.t f:hould be <:oll~idoJ'ed 8a : having been dOllO under t~6 ordinary Ja.wof the· 
limet,: thnt is uncltlr the ciril pO\Ter, nUll IIhQnld noL be brought within the jllris-
,dictiouof the military ('.ourts, It is only for thR~ llllrpOso tlmt I have urollght 
in this runemlmt'llt that mUl·tial law shouh1, t\9 mart.ia.llaw, be considered to 
11Rve Ctia.sc{l on tho 23rd of Alll'iI for the }mrposcs of I.his Dill." 

'l11e Hon'ble Sir Willia.m ·vincent :--" I nm glad /lot last to s-u F.'" 
obtaiu an Mlllillsion from the Jloll'ble Mr. Sarma. that up to the 23rd cf April 
thC're .' Wf18 serious disordel', hc('.au.~c for ROme t.i!llC in this Conncil a. ' definite' 
atteml,t \filS made to mako out t113t Ilot.hing occum,'.d nt all hut a littlo looH.1 
'riotiilg which was not of a scrious character , , ,',. ' ." • 
. ·'l'ho Hon'ble Ra.o Baha,du.r. BIN. Sn.l·ma.:-~May r: ~y 

·1 did n?t n-grec: with the 'luedi.cn ; I IlSHumo iL W:~S so, " ' " 
4~lIID 11 



'J.'H)~ INDIW)f.l'n' J{l1;r.. 

1.2·iTH S}O;\.''H:MIl.fl1l, .IOU).] 

'rht-) l!on'bl~ Sir Williant. ViAl:~'.I1).t, :--" 'rhc lIon'hle MCll1bcr 
!Hay ,lOY; lUll) thewol"(l • U!'Ii.Ulllt1.' ,filllt he did tio W;~i:I to aJII~it the ftH!t aud it 
it: tlo great adVil.nce VIi lll'ovio.ns stnt(!)lV111LS, /j'\w n!)n'b~;! Mc:mlwl' went 011 to 
t;nggest thl\t, ~t any rate, this viohmt forlll of diso)'(l:~I' lind cclUwd (Ill t.h~ 23rd 
April.. But, 'my Lord, I drew aMen.iioJl just .IOW to the po::;itiun of tho H OJl'Ulc 

. }.lelllLc)· in thi" nHlttel'. HI' did ll0t. 1ddt' clnusc (Y) to f:tkc rffed fl'Oll\ tho 
d3.t(l Oil whieh ·tlw disol'dcc hf.gnn., "Hell h" ~Iti.ll 'No, ~'()U nlU!lt stick 
to t.he date (Ir your pl'oclumr.tioh,' n\\t wh.:n il. j~!1 'll1estic}l\ of dnt.('rminil1g the 
period during which prot.eotion. by tho Act Rhould he affol'~r.c1, he will )Hl~ take 
the dutl! on which the llotiflcatioll wHhr.1l'~n\,jllg 11l1tI't.inlla \I' W!l~ iSSlll'<1. Bo 
ro,ys, C No, you mnst come back to the actlll~l fucts, il'rc~pecHvc of the da.te ou 
which martinlln.w was wiUldrawlI. .And I maintain there was no disorder After 
the nrd.' . Well I suggest to tho Cou)lcil UI/l.t thb is llot )'cllsonn.b1c. l1e!lPOll-
sibilily for ucr.l1l.riug mlll'tiallaw rcstrd with t.lw OoVel'lUl\Cllt 0: Inelin, acting 
on the mh,.ice of tb~ Loc.'\l GO"crnmClut, Illid J read to t.his COllilOil the t.clcgmm 
'.11)('1\ which·wo acted. 'flte position Uwn of our officei'll WIlS i.his; they wflre 
nwr.ri' tha.t mllJ.'I·ial law WM ill fUl'co ; they wcro therdore uctillg pnder orden. 
t'rovia{xl tJ,,·,t the.v ncted bona fide aud ill:1 r,·;tsmmhJe lJ(I/i(lf that their ncUon 
:l'Uli necessary, lLl'e t.hey to 1)0 doprived of JlfI)icet.i~lIl hecmv,e !Icmll£ln: of thia 
Councilltlay &'I.y the Govt!rnmclIt COldinucd .111f1.~t.jllllll\\' too long, 01' aro they 
not cl1lithullo l)lead I We were acting on the (ll'(kl's or thu Go\'ernment 
as F.et out ill notificntions which hntl bern isst1e~l ill the l!a1.et,t~' P 
1 want tho COllllcil, howevef, again to rl1ll1cllllwr that we do not ch.illl tJw 1lro-
tcclion of tho!!t: JIlcnif thc)' Jun'c acted filII 1(1. jide or improperly; it iij b(J1u, fide 
aclio!1 taken in a. ll!'clsonable belief tllll.t it \I'as IlCCClisaTY. alone Uw,t ill p'l'otcctcd. 

• Now is it much to ask t~o Oouncil to protect such men fOf' sncb :1('l:ioll during 
a llCriod whiJo the Govetmncnt of hulia t,brUlsel\,CH ~ightly or wrollgly <lccJ!\1'ed 
that martiall",'\\" wlL!i nOOealiarl P . 'l'hat is .the point that 1 wnnt tq make to· 
the Council: My LOrd; it .iii oftk.n assumed Ulflt' directly the military authori-
ties }UW6 queUed the 6pe~@So~er and di~tul'bltnt~8 with whi~h they llrc ca.lled 
to deal, they must at olloe.ab~gate thcir auUlority to tho' ci.vir authorities, I 
do not know how far thu.tis good ('.on~titntjona.t law,: hut t·h(,l'e'is good Iluthority 
for the' IJrol)ositioll that· t,hc'nctilal prest'JlCH of violent (lisordcl' is. not cs!;elltial 
to the continuanco of martial lalv,nnd this hns been lrlid do\l'u by no ]Cs.q an 
~mthol'jty than Pol}(?ck, "'hen lie saYII C that the nhsr.pce of visible disorder and tho 
continued sittings of the ~urt-evel1 aro not conclusive evidence of tho st.'\.te of 
peace.' 'fhel'c iii a another .well kno\vll Clllie' on tho poin/; fWIll Indil\ ill which, 
although t.JIC courts hnd been Oylel1 for six months 31111 til.> Privy C011llCil held 
that the sci:mrfl of property by tho militliry anthol'ities on t.he p1('1\ thnt martial 
law wasin force, wa81)~lfcctly justifiable bc(',:ml){l (fln war had not at 11.10 time 
ceased. :b'urther, a."1 a matter· of common s(:nlle, the filet. is that once YOll·l1aVO 
r,stablislil"{i- nia.rtiallnw to quell nn open inSlIrl'cdilln, if. would· lin I,he );eight of. 
folly,'llond, I think,·Hou'ble Members oHhis Council wi n ll.g-reo with mf', it would· 
I'cally be the height of folly to abrognte it, unless you have some rt'!nSOD to believe· 
that t.he civil authorities contd . control the' sit-uation if martial' law was 're-
moved. If you th011ght that the llositioll was such t.hat tho military unt.llori-
ties woald have immediately to be ca.Jled in ngaill" it would- bo· idle· to· l:itop 
martiallaw.';or inn.ke over control to the civil authority. Such conrluct wo~ld 
be doubly unwise on a!! ocCasion liko thc prcsent when we were at wur with a, 
lJOWCl' ou thcfrontier iu closepl'Oximity to till! l'unjnlJ, 'l'hc dllte I llrnpose 

. fto>r inscrtion)n the cla.use, the 26th of A\1gu14t lillD, is Mtll~lly the c1:1tc on 
which th() la.et. notific.atjcjri. withdra.wing lnrtrtiallaw Willi is~u<:d hythc GOym,n-· 
mcnt, a.n.dthat, illlll6 ,.casonfor fixing thnt dat~ in the J3il1." . 
(After theHo;l'i"I~ L~ll·'W~lli,lti~' VinCl~[JI, had fiJli~"ed t;pf!l!.king; j,h~ lT~n'b!(l 
l'andit .Mad~,n, Mona'~,MaLi.v1Ja rose,) 

The Pl'etrident:~-"' Ol'c]cr. order. fJ.'he Hon'ble Member hM rOIJlicd. ,:. 



nol 

[PII/uli.( jUlIcla11 Jfohll'i~ ]jfal((1!i~ i 1M 
P1'e,ltlctlt,] . 

'llbe l:io:n'blc Pandit It1I.,u~l\ Idoha.n lUt!:la.viya. :--·"1 W~'R 
goin~ toas'k ~QUI' J...OI·dt:hip whether I was clltitl~· to !;J:('.l\.k, .bec~m.'ic tht~ 
lIon JJe Mr. Hanna , , . . . 

. The I-'rcsidellt :-UYou silouM haye taken tho oPPOl'tl1luty (If Hpcakmg 
immediately after tltll ]foll'ble ){l'. f.bl'lll:~. 

uIf this 3mcndlU{,l~t o( Sit· William Vjn.cent's is carried, . it 'will .involve 
the rejection of all 'amendment.s dOWJ~ to IUllcndmo.nt No. 22 ... 

ThcmoLion WLlII llUt nnd ngreed to. 

The lIon'hIo Pandit Ma.dan Mohan Ms,laviya :-" My JJOrd. s~. '.XI 
I beg·19 movc- ' , 

• That in clft.usl,l 2. for tho wOl~111 'rl'Ovid::d t.j.tl\t Inch oAicer or porfton hIlS IWWU in gOOll 
faith and in ft. TIllI!iODllhl.) bcliuf that hi~ Mtioll was necessary fot tho:! ~l\id pllrpoe~s' tho follow-
illg be ft\bll"..ilutoJ ;--

'Pl'ovidcd alwny;, thtlt the indemnity )IC\·ul'.y g'l1lJltel\·il grllnted upon this ~ur,posit,iou and' 
. ('.ollllit.i(llI, tJlat 0.11 such oolll, matters and tlJiuSi shall ha.vo heen dOlln ~/)It(l,' pfle, 

nCOOiB~ily nllcl p~opt.lr(y, nll~ "ojthou.t needlesa 110vet:i,ty •. in rurtho~ce anti 
'.l%t.eUSllJll of the oLJcols fol' whwh mrui.iaJ law wa., l'lWlalllll.x) as af~ld:' . . 

',\ 

"MY. Ilord, in speaking to n similar 8luBndment enrli('r iu tile dobat!-l. I 
drew attention to t.ho fact that I have tn,ken tho language of this amendment from 
the Act of St. Vincent, My 1m'd, in this part.icular amendment 1 have. intro-
duced four words which arc llot to be fotmd there, llllmcly. • and without neeclJeas 
severity'. I submit, my' Lord, that ,it is ~csirable that we shouldsubst.itute 
the amendment whicb I propose. in order that it might be Fossiblo for those 

, 'who have Buffel'ed to hl\V61'cdres~ of tbeir grievances.' This is a measure which is . , 
being l}asBCd without the report'of the Committee of Inquiry· which.· ha.a been 
appointed .bcing lni(l 11eforc this GOl.lllcil.l'ho.t imposes upon this Oouncil the 
duty,()frnore closely examining t.110 provisions of tho Dill. :My Lordi if the 
Bill ,js.·p.assed -astbc sectioll stands, I submit it ,villl1e very di1llcult for any. 
pere9n :who hRS been damaged or injured by the operation of mnrtial lIt1f to 
oMain aredrf'ss of his gl'ie'v·a.uces, Dud ill support of,. the view which I ha.vo 
suLmitte.d to tho Council, I would invito attcntio:Jl· to the deba.te that t.ook 

--------------_ ... _-, .1 

'i'lle H~n'ble Mr. Sanna. :-. 
18, • i'hd In rIa" .. % tar tilt 11'01,11' nud bdnr~ tI .. aommanctll\eQl or thi. A.t' tho '\'IIrd. '1:1' tn tile 28r4 

April lWl!"ho luh5t!tuoJ.' 

The Hon'ble Mr, SarDlII. :-
19, • If a"".i.,., No. IS hi 'Utt1tc1. ih,.. lor U,e lI'orr!I • &IId,bofor. tho eG~lnel\tof thl. J.ct, ' th,' ~·urdt 

• uutil. the IUppNllOltIU of th~ ,\j""rdI\ .. ' 00 lal .. titute<t' . , , . . 

The BOh'ble Mr. ShormA :- * 
SI). ·1J·~III.wt1 •• 1I11 .. 01.18 II." 19 6. nj •• ",l; 'J'II:'" ill clllllllt 2 forthe WIlra. • and b4fotc-t1., coDlmCII_l1t 

Gt ILi. Act' Ill, worda ' dllri,,!: tlto .~lI~i"u.nrc thcl'f'()f' b~ 'lIb.titut~J . • 

ThIS Bon'ble Hr. SinhA :-
511. • TMl In clallJlll! lor till: ~'or<k hOIll I ~II or nfwr 1M SOU, )fu.:h' 1<1 'tlliJ Aet.' t114 word. ,.huwr the 

perl~ ... he" Rla.liIl law UI in furCl!' t' •• ul»ti~utt.'l.' 

. Tho Ron'bl.Mr. Maltw,y" :-
ill; "l'Iw lu' cbu.e 2 tor t1,~ "orlb • on cr ufl~r lI,. 80th of ~rl>l .. h, aQd:~f~re tbe toulIlleaeCllIflll ur "tI, Acl,' 

t/:I: 1tW1J.. Iltailllt thcI eOllthu'I'nc;e ot II/arlblla,,' "" .n),.tiIu~.'· ' 



r P'I.1Ulil JJt(ld(II~' .,iQ}J(m. 1ialuri!/!I; .~'il' 
- 1J7flli<w/, n'WCllt ; 1/1(' .P7'£!Jidm:I:1 

I,IacI} hl thn Hom!) oj' Wl'd); ill l~lR. All J IItl,:ltlni!·y mil W:lll tolu. h.t.ro(h1(·4~il 
tllCI'\~, l,ut bet'Hl'(! it, WO!; iJllrodu(:\ltlll.Cl)lumjttl~t' of' Inquiry Jmd 1)(.1('1\ t\Ti}1l~illh~d 

,aud hl1I1I'f]>oril'tl, III introdHlliJl); Ow Hill Ute ))uk~' of lJontl'Oae clll!Hlt'1i t.hat 
it WM It. corollary from. t.)Hl~, wbicll bd pl'eqcd;;11 it,. lIfl.lnely, tho l'll$jlen:~jon of 
t.he nal)~I\!! Col'pU!I J\ d·, nm} he \Irgt~J 1hat llll IlId~~JU1\ity mIl Wn5!~ nCf('Sf::11'Y 
conscqncucc of the S\l~p('l1Sion ofthnt A~~. 'Phis il' tho viow whidl hns ken 
tll'g'Ctl by the HOI1'btc tht~ Tfc:llh~ Hcmher ;md . tIle Hon'blc 1.111\ T.R\l MI'mh(,T. 
-We have IHll'l1 t01£1l'C]l().').tcdly that 1m lHa~mli!y JljJI 'I':l~!lll incvill~lll., (,0118C-
(!ucnce to the: illtroduction or mal,tia} hLW, nC1'(~, my Lord, what· thl) l'rcmil'r 

· tiahl on HII! disl1msioll' which was rait;pd by llOrd I.n.II!idowne was thJlI;~-
• nrtcr Hueha report I1il tb:,t {ll't'.sent.ed to ')'''~ir JJ()I',l~Lil'a t.y lbe CNnmit/t,c. n llill (,f. 

llUlemuity ~elUf:d to, follow lIS Q mf:Il;'"'C th!~' in jUblko to tlro~c \,,'ho hlld 1o.l1\n cull'lIstoo with 
tlte difficult la$k of ~rryjug tho OLet of 6l1l1peIlS:'JII into {'xl\Clltioll, I , . 

And he'N\id:- .. 
, 'flu\ Gov~nlm('.l)L· woro !lllliollst:> by nil tho inf.wftl'\tion wii.h 1\·l;pl'el. In (ll:';l' 1:\'"111l'lt 

· kfl1!'O tho C'Jlllmitteo of thl) two lio\i"'~ "F l'nl'lill!h'!lIt iii (Irt)~l' th!lt thoy I,' 'i~M; kn()l\" hOI\" 
th.~y c:ta;I·.:F.ed tho i:I)WCI1! (Illlru&t~d tu ~I:t.m g,'ncm!!! in,ti 11l11;;",dolly, ~\Ul ju\lg'u fl'll" tha(; 
h·,w rl\l'tlle! ,rem (1J,tillt.'I1 fo tiuch pl'olccti'Jl1 :.I~ t110Y new tame fOl'\vllrll t., :l.prly f(;r, 'fliey 
(lirl not. IUik fc.r i~ 1\1 a DIlCe&a.ry con.e(I"ellce of tho fU~JMI~i"lI uI tho lInlt(;lUl (.!oll,UJ;· AcL, ""~ . 
(',n tli~ gmulIIl of the bilief c'{prn!;S~d by the C(lrnmitl~e lh:lt tho r.()\','('l1l comlr;ittc,:\ by l';1.rlin- . 
Illent to tboir discl'efIlon h:l(l no~ been r.l ... ,'c.t Thr.t (lud tl.nt .. Iono \\'1'..5 the gl\,ull:lullIln ",hien 
thoy EtClOlI before Parliament lU,d tho country. Thfl Bill Ilid Dot follow fA II. lO~trr of tout(l(l. 
'1'118 C(olltlnet· of; hlinil!t<<J!; hlld LPNI rd~m(l to II C.ornrni~,!t:e, ]o'1\1In the rorurt cf tho C(.m-
mittco it lJ.}>r.cllrtd tlll\t. all the detentions "h~ch trJnk }I\UCU IlIIdol' illo ~~1:;;li8:ol\ "'ro fully 
t>amntecl?y circuD'\llta.lIces and, ifThoir Lonl~lJiFs bed allY confidonco iu that report, they Blust. 
iu,ju,rli~ a~~ iu f1loimc.$o gl'an~ tbn.profectiou tho Hill now p!T»),loslld.' . 

,.1 Now, my Lord,.letUS s~o bow these remarks. MVO a.' bearing ullon tJle 
· proposal before :t1J<./H. ere' ~la~!jal..l~w W~8 yrJ'ocl&.\.~e~ -.. t ~ time somewh. ore 
bctwcl!n thenath"l\:~cf15Ul of: Aprlt •. ' '1').118 was continued. up to 'the' ~th.,of 
August .. ' . 'l'h~re hli.vc:been: many Pl'otcsts, many l;ei~l'eSCntat.iollll fo GOV(~l·mlll'nt. 

; ,tha:.tthe confintiance;.llt Mlyrate, of martial Inw wn., not justified, and it lflU 
I on that ground that ,omi of :rClur lIou'blc Colleagues J'l\id down the reins of 'bis 
· office .. ' NOW~)llyLQrdl' the Government. havo recognised the wisdom,' tho 
· jl.,lstice,. of o.pPl)inting&.: Committee of Inquiry, to eon.~der how far these 
mn.tter£:. thero eorpplaint~.,,;ere ju~lificd U)' wf::lHoundcd. 'J llllt Commiitefi 

· of Inql.lil-y lIas notyot met. '. "l'he cO!llll1aint~J lhe alJl'gntioDs. to which I chew 
,attention are to be lil.idbefofo tbat Committcf: and thp,t Commil,tee haR to mab 

its l'cl)(lrt~' Assuming tJl6,ColUlUitleo ('.{me to the (:ondusloll t·hat. Iht! introduc-
tion of ma.liial law "~1lB justifIed, t.he ntxt question for them to ccm;it!er and 
answer would he -n:hetL!!l' its continulIJlre was jut;{ Hied, 1Im1, if so, up !o what 

· ~riod .ofiime, ,1!e(:auil~ every" ddelltiwl oj' every· single i ntlivirlnnl--lIud 
I .. nlld~stand the, nmulicl' i~ (J\'~l' 1,~OO of U10f.C w)w nre nt IJr€i>cnl ill 
jails, . . . ,'~ ... 

:" . 'rb~ B~~'bl~S'ir WUliam Vinr.,ant:-:·-" My I..ord, ma.y i ri8~ 
· to a. point '0£, Of?Cr, ~(Jin/i\,in.l rJl~thcr this ;3 rdovi:mt to the, par~itlula.r amend-
~ntbffor~·;the Qo,1fn~il ? •• _ . 

:,' . 
. 'lha'President (to t.hc lIon'bl{~ l'anclit) : .. -." Will you show Ule how 

it inclcvarit r" ." : '. . ,_ . .' .", + : ' .~ .'. ~ i. • 

... Tr~o 1I6n'.bia'Pa.ndit MadaD Mohu.n JJEa!a.viya,:·-"In thja 
way', 11l~~9.~~~j:Qr.r.. e~,~ily., :.: 1t is relevant to l:how thltt. Iho laug:l:lgc used iu' 

· this scctl(jnshQ~l~"be all I liuggest, nalbc1" tbatonly acls ilone bOllif. fldt, nccc.o:;·· 
mrily'nnd.:.ptop.;,rty. and wit.hout llee<llclls licYrrity, shouhl btl indcmuilld, 'nn 

. ()hje~t of my rell)~l'ks.is to Mj)\\' to. yO\1r J_ord~ldII t.hp.t it is yet. li. Il:le~tion fvr 

. tho ComnliUeo iocon!!ider whethrf t.he ('ontinult)lce of nU1l'l.illl ]nw-allll thOI:e-
""nt.ion of eo nHlJlY prisoners who have bee.n Jef:/l,in{'I.l ill jail Wl!lJ lletellsarl_ 



'f" . , .. ';iF.:"" rJ;I1" ... ',u.D. INm.~JYJ.I';~TY ~t;\, II. 

[,PGn:;lU"MddM~:1I!~~ril.~~la~€iJa J 'I,~(; 
l!1-C~;cU,,,l ;' Sit', Geot'9~' Luro/Hi'e ... ] 

wheth~r it· ,vas' propel: find whet.hcr it \\;ru; carried out' ,Hth6itt unduo 'se'i'c,riLy 
during I,tl1t'1 : period 'HI' to 'which t.hisrnm't.i1111aw·elisttd. . • .' . 

(1'he Hou'Llo Sir WiIlilllll Vincent here rose ngaill,) 
The llon"ble X"D;ndit I¢adn.n'l\fo},:n:n :r'a.1&l~jYL\' :' __ " lfay I 

rfiu,~lt'iny',Hmia.rks' ; I'sfu explrunlng'the'l'ens8us 'Why iny ~~ok' iii l'clevant, b 
,tJio ni'de.iIdilient .' . . • . 

" Th~, ~Presid5nt :--" I hop~, tOll wi)l' give nit' some uetLer IC(\gC,US. 
beoWse, ,~present,l am not lilltisficd,' , 

r .''1'li.e''~lto~'b le 'Pan(-l1tM'tida,n MOhan: l\fa,lanyai :~u\ r ilm 
;~~~~'ldg'iny:zica9?lis'. It,ill, for~otl,1 iriy: ~~d!' tdj,u~g~'wll~hef: t~ey a.re'~~gLt, :?r 
'.-wtang., I. What I S'ubnut IS that there are'llll-,tlf:rOii$ :perllo1\8 who'navcuc(ln 
Id6taiJi'dlrtDd~{ho are imdcrgoing ftirpri~nmtmt. : Ju'th~clt.sti of '..neil,. of tliei;tj 
'l'ei'8~ng·,"tbcy. M~iro td 'brhi~ Rllibl 'tQ' tcsV tho ~:\'alidi~yb.f,'~h~ .. 'lIo~i~,tio~s, ~ If 
th.' mdemnlty Iii granted III the genera.l tcrmlllU whtch It,'ls'propmL'<i III ,the :a.m ~~r~~, ~s,' it will 'he n \'wry diffic~l.lt thil:lg, for,~helJP to,' -l1ave '8, c,l~ance of 
iproVIJ?g~~helr Cll.'1t'. If the words wluch I s~~ggC8t ,are lIub8tJt\\,~1, 11l:l41101y. thflt 
it js~nly th08~a.Cts '\'hi?h.ha.ve hce,!-:dol~e'~~j fl~,. ~ec~t'ill ,,~c;l -witho\lt 
n(~:(l1es818evl'fl~Y." t1J/lt it'lS only,'such adfJ wl.l1ch .. wlh be ludelpUlfioo; thell, I 
·lIu~~tt;·they''''ill hlwe II. bott~r chance 9f Jiavingrcdr~ of ,their, gricVllllCeR. 
That is t~e ren~n of 111Y 'lntendment , , . -.. ' 

, , '(Jl'lie ::PriEfident :-!..:" 1£-)'01( ctirifliie' ;,otir remarks to' the :matterll: a.rid 
, r,tlt.tjjfl'f{;thllt- ~aVoibOOndcrto baHOo'flde,' ilebel!si1'\lily i.rind proper",' Arid ''\'t~tho\it 
. >A~ea~ess~~'~~V~r!ty, "rOlf ~i·.i,n be: 'in, 'ordel\ 'I!dt"you.· "·Will"not be in !order !if you 
'-\iavelolYtitldo the dlBCl'1l1iilon oHhoso'woi'ds." , 

, 'fK~'~~,6#'b16: :~andit ~a.~n Hohaia .JIlaUAV1yo; :~)i'Tha~ 
' .. ,.~q, ~~,.,Lord; lahaH flO coDJine mySe~f.. , , 

I ~,:, ,'~'My'.t6rd,;-ft6m'thc statdnients'lltid'o'nithlYful1le',titltfie(lI(jii'ble~}ie:n6nie 
. ,l1en\I)~r !l~~othor day in aDlf\r~r, ~o . 'Some ,~,?!,~yyq, u~s~ io~ .~t~!q, ;:~o~~cil will 

, ;h8,~"::!~' ~'llat a. Jargc ~um.bcl' of p,~r~l?ns ;luis b~p kept, ~~ !,mp~lSODDlent, a.,~d 
.::~,$~~~~g~~atfor ;them ~t lYllt be ,eas1!Jl'" tol pro~~, t.)lat ,:c¢~n, llct$ ;W~() ,~~t 
• ~-~?I!:c::,b(;1I.~:ifi~e" nece~al'~]Y~ll~ prOl~Qrlr" and' Wl~~pU~;llel'al~ss, ,8ev~rlty. ~4aIi It 
t ,1!Ct~ 1~>blqo~ ~~m to 'prove ;tlU!t;: cert~ :i¥ts We~'!l. done ;in ,g~~, f ait~ i,n ;t\ 
; ,~~~~bl~', -be~~ef~hat those, a.ct~wcrc n,~~ry7:' ,l!9r, thC!-:l;re.asons, -l,(JOIU.mt.li.d 
!l J1.j~ 'alll.~n.,4ment to t,hcconoideration of~e,Oou~Qil.'" ",,' 
"::;,,i 'fh~;i,Hon·'ble ~JSij-Georgo !'Ld'V$ndea :~":My "IirnJ.: ,tl1ilf; &mond • 
• , ~'Incut h:i!irealty been disctlssoo't,yerJirid, 'I)-ver '!R:gain : ~i'l-IId:.I ,Jtil.v~ "ei'p}aifi-r.d 

whY:'rIH1SO the il ,rds . acts dOl:0 in good faith and in a rea.<;onable''l'lelief that 
" ' . .t~cy:,~ 'Y}!re' n('~~ssnr( ". It is".n o· go0. :;lll:Y~l\ ~x pls:ill!~~ ~,~~Jn.~~Y·~9rc. ,If 'I 

,- , .. ~ oxpl~l'red the IntentlOll' fifty' tJmes,' ,tI,I~':Hpn. ble, ra.pdl~ ,:woUlfl,~pt'llllderl\l!lnd. ,:, rhe(3 is!l9 o~o,.s(),de~f ash~wJ,lO"'!illl}Qk,.h~~ .• 1l'~~ ~op."bl~ Pe.1.l~i~ agn;in 
.: '~lted,the ,'Act of St. Vlllce,nt,wluch lS, I tlllllk, gomg back t{) a~ aUClont and. : j: j~, I mll.tsay so, an insignifiCm'lt. pl"ccedcnt,·!llf:t,hEfUc)}il1iJc·' PJtitdW'Pl'~fefs Ule 

.,~',Jlr~ti'i~',St..ntut~. ,l~ Ilfl by all mQ.'\1lS goJltic,kto th,e P!.P'~~~ ?f 1780'under 
'wluch; -a\l'oo.cts 'Wh,ICh W<:J'e dOlle ,for th" S~llll1'e~slc!l of r~helhon"\Y{~re to he 

vo.li<latcd.' 'l'hat i~ tllO f~l'plUla aclopted, there .. .lN~,e ·Hol.1"ble' J~3n4it thinks 
;, ' that it ha!,l,tltc sanction'of time, I am (luit~,willillg to follow' it.. . We' iUlv'c 
, .' Jried:W:pnt' bofore tbo.OOllncil ,a 'inore mooor.n: fOi'lllUle.:a.)ld ;'a rcaEOllt\ukUimit. 

" ":'aLion' 'o~' bOth' va.lidation 'aM ~ indeYil11ity' 'by ... tho cla;l!SC'·propns~ iitthis,Bill. 
"I.~ t~le, CO.\lDcil t.~.inks othcrw,is~ by. nl~ ~~ms)~t, ~l8.g_0, ~a,c.k to, t,h,~ ~g! r\n~llg ; 

n, ot to thtf St. Ymt.imt A.d, whwl1 1'1 Jl:trdly a. wflt:thy',preQl}dc,r.t for tbis Ooullcil !v copy--lel; ~s go l)~r.k tn 't,J\O' nriti~h ~'t,attttea 'otthe:fjtidl~{,~he' ~S~;c~~tllry, 
. ': l .. ~"'YC; e~p1u.llled ,ovcrRJld o .. 'or· ag31J1;why I"p4.:rBbii~llyrprAfer {,he-draftillg 

~vlLD , 1~ , 



[Sir GeQrge ],o/",de3; Rao Banadu)' 
11. ;.\'. Sc~rll"i; tht:'l\e8illc~:t.] 

which ll~~s been hl!Opttil in Ulis .Dill, aud, I thlak, it j:; clear whr t·ILe Iiolt'lJlti 
PalJllit ohjecLfi IQ it. 1 ~ubmit the UOlllll'il shonhl not do . n nything of 
t.he SOl'U' 

~rh(! motion W:H; }Jut and 11Cgatived. 
H'06J'.l(. 'l'h,e H()nJble Ra.o B~~dllr 11. ~J. 9f~~\'l11o. :-" My Lord, 1. 

move tJ"ltin t~la'l$t} 2 for ,the concluding words 'it is, llCrolJY discha,rged I t.he 
wOflis 't.he pwvisions of this Act shall n}i}Jly theret.o , b(l 6ul1stitut.ed.' 

" 

) .: 

It, 

.... 

It is a, forma.l tlllleudmellt 'wbich I haye llJ(jv~:(l that. if there 1>0 :Uly pro· 
etcding alr('ady pellding. iL shonld be open to the pla.intiff or proscot1f.oriM 
ldlCi IV that the officer did not, ~ct:ln good f(lith and in Ilr reasonable belief, and I 
(10 not thiuk the HOll'ble Member intel1dll tha.t an nction Ejwuld he diBmiss~d 
Wit}IO~lt giving the na~ty all QPpor,tlluity. I If nnl stich Ih'occcdillg Jlas ber.n 
~Ilstitt,led ,beforo the l)as!.iDg of this Ac~' aro, I think, very wide terms; Bud 
t.hat is th~ reaSOll w}IY I have brought fOl'wa.rd this am(l)l(lmcnt. It j.s n mere 
f~rlUa.lllmendulcut." , , 

The lIcm'He Sir George Lowl1.!les :-" }1y IJ(lrd, again, I:\w 
afraid, Governmellt are Imnble t.o nrccyt fhis nmC'ndment,. The pla.in and 
tlimplt. words a.re "it ill llcreby dischnrgcd I; t.ho~(' fLfe tIle worus which JHlVC been 
used in the Acts which wo~ha.vc oopieu-·tho Sout.h Africa A.ct.s and othcrll. 'rho. 
Council mayRtso be interested to know the wording pro}losed in tho Indemnity 
l,ci which is either now before Parlinmellt or will very ~hortly be. It islW 
general Indemnity Act praotical~y for t.he whole Empire' in rcs}Ject qf ~rlgs 
done dUl'ing the war. TIle aolual.words which we ha've ndDlltcd a~ to bo 
fou!)(l in this the most recen~ llieco Qr drafting available. The "ords :.there 
used a~c: 'If anYfiuch proceediQ,g has been ill8tituted, whethe1!,. llCfor~ 
or' aftci' tho Ila.ssing~of,:,tb~ ,.Act, it IIhall 00 discharged and made void.' 
Wl\'()nlygo as fni'nF.i ;,(iisCMi-ged" ; 'W~ do not ~ink it'ne~lllry to put in tbe 
words"made,oid.,'" I 8JJl' not discul:Sing the meribt of the clause, I am only 
pojnting:oUtt)1I1.t',,;e~h4vjrfol.1owed the most mo<1ern form, availa.ble." 
: The 1i~:i'bie'B;~·:B&ha.dur B. N.: Sarma.::-·lIlly Lord, if the 
Hon'blc tho'La.)v 1.r(jrn.:b~ i:.h,ad told me thlltif there be Rny, proceeding 
instituted it 'Wo1l1d.bs' gOV~Tncd by tJlO provision!; of tJlilJ Bill and lhll-t the pltrty . 
would lie entitled to', show',th&.t tho officer acted in bnd faith or without reSSOn- , 
able belip.f. I would havelle:encontent. 'l'hre is no lise tr.lling 1Il0 that there 
ere ot-her 'Achl ill which!'similili ,,·ort.ls ,,"erc cmplo~'cd nnll thnt wea.re only. 
following the moJel'l'I drafting: 'fhe:question is ns t.o what lly tho use of this 
v;ery wid~ langua.ge is ,intenlie4. I do llOt thiJl k that it \V~ the, object to have 

, aU actions dh;cu:i<.:e£l apllrt from their merits, RIJd thcrp.forc I Lrought ill this 
I •• '. ,ruI1l.'ndm(!ut." '.,,', , • 

. : : 'l~~:I1o~;ble Sir:J~ .. ge J .. owndcs :-"',My :~ord. miy I gil'e tiu" 
1J.o!l'b~eMr. Snrinathe:(:Ullest'~ur8.ncc that. that' is the iutention. It js, I 
think, clca.r thnt'thut is ,tlie)heanlug' nf tho words aud nothillg morii." 

-Tho, mounllW~~llt'~;ld ilCglltivcd. 
, 'The President:;';"''' 'TIle nex.t three mnendUlcnts al'eidentical.fJ.'h~ 

first is to be movell by Mr.8al'lUll, the ~econd* by lfr. Mn.laviya ancl tJle third' 
by Mr. Sinha.. The fate ofthe thl'ee will be d(!('·idecl ullOn the'\ first.. ' 

Irh.) Hon·ble:R.~o,' B~had'ur B. N. Sarma :-" M,y J~o!d, I move 
• that iilc1RlL:;CO, the words from I awl an :!.Ctlon' t.o I;he (~nd of the olause.be 

._--_ .. __ .-_. ,----.- .... ~--... ---
• Tbe J:!~;.·blo 'A'!r.Uala.'I'l7& ;.-
28 •• 'tLdt in cl~_ a n,$ l'o:dl"fl'alft •• nd,..u adioll' to) Ibe r .. ,1 ~f fl •• c1oVIo! M oUlitJcd.' 
Thq BO}I·ble1o.l1'. SIruu.;-- " , 
'£7. • J:!u~ lu 0)""'4 a 1M .... ord. frO\ll 'ana ,II M~;';JI t.un· 14 tt, elllt or Ibe d(~,.. te ol,iLl~..t.· 
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·omitt€l1.' I did not, ill(':nd to lnU"f! this l'-!l1clldlmmt if InY l\n1clllhm'llt :thaui. 
'rc!l.sonaLje'l,di.)f ',:nul ~,hout lil1lit,ing the opera.tion (if ihi~' J1m to Ule }>criod 
COVel'l'(\ hy the D1ll.ttial Jaw Imx:lamll.tions liar! been ncce<l'ted, l'l'(,(HlSC l'r;;:ilised 
thll,t <luring' that pcriocl t,hillllrcsuIDlJ! ion ill l'fspect of nets done hy officcril ought 
to he raised, Mmely, fhat they had a.cted in. good f2.itll. lind it. wonlel be for tb~ 
'other pnrty to 8110,,\\' tha.t the act.s 'WcrGnot done in good faith, nnd nU tIle IU'Co-
cedents are in fa.vour of that I)l·opositioD. I need not go over' the grol1nd' 
again covf'.riIig the }Jel·jod before the actu:l1 proclamat,i(ll18 and a{L(\l' tho ':Ictual 
nccessity, a.ccol'lJin,g to somo others, bnd ceased. We cover· t,hc incidents in 
Amrit.s:ir a.M Onjranwltla I\.ud other placf'S which we fool'justified in the exten-
,Ilion ot this }lresumption ill favour of the officers. ~rhose arc the grouilds 
llpou'whicb I rely for asking tha,t,'thpJle 'Words should he deleted irom:,thiR 
cl~_» ' 

, . . 
The lioutble Pandit Madan Mohan Mo.laViya. : ._" lIy Lord, 

1 ,rill add only n. few words and two opinionfl to what 11M been said 11Y Mr. 
Sa.l·ma ill Impporf. of t,bis amendment. We urge thut the 'wordA whicb we have 
indicated ehould be omittcd 110 thl\L the onus of l)roof will not Lo thrown il})On 
,the plaintiff or (.'OmplaJnant, t.() l))'ove Ulif. tho Ilm'sou who assailed bis Lon.ol'r 
,or his libcrty did not act in "ood faith and'rensonable helief. Now, D1Y JArd. 
tJlis is in conformity with t,ho §tatut{'.R of Padiament find t.be English dpinion. 
I ",Hi c)te hl'o weighty opinion~'oll this Cjucstion. ' ;'! " 

'" When the lD~tter was heingdiSo\u;sed hi the JIOl1!l(~ of Commons!ir. John 
Stu.a.t't Mill sa.iil :- . , 

I , ... 
; fThol'1lmay be a pllbJicllccesaitr in. the c~ o~ robollion requiring that ccrtaiu ads not 

jl1Bf.i&od , bv the ordinaty.law of fJIo CQuntry ahoilld be dOllo, bu~ tbet!o acts should he sots or 
'6nrpi'~JOD and.n,ot of :runi~ment..~N?w a poi~t wh~Qh hnc not. boon J?o~(!od and to' ,vhich 
I 1ItWlp. ,the highest IInportauoe '18, thIs-that 10 a care of publlo noeeBllltY,those who act upon 
ijj 8.wI!lo ~iuler tho 11l}lposed necessity, that ~biOh they wlluld not ortlinarjly be justified ill 
doitig'.wotiJd' bO"amenablo to the laws of t.hcir country for 10 doing. As in the ca.ra. of killing 
'any pGrsoninaelf-dofence so in the ~o of putting any penon to dooth in 'defenee of the 
,Country, the ponlOU who <Ioea it ought to Ira\'o tho ontUl thrown upon h\1n of sntis!ying the ordi-
11:\11 trib~nal8 cif the country that thil!eceitlity elisted. 

;\vh~tthorllroro \\'e 8&1 doo8 Dot exist, and ougllt not to exiHt, IIond which if it doe.'1DOl 
'el:ist"o~houM do ollr utmOlt to put eJI end to, is tho iclea tbo.t n:IJ pl'ocOOIlillg' 8uoh ns a tfMl/j,-
r8til'~"of n:artinl.law, clin or ou~~ht to oxempt those wbo nr.t upon it from nmclil\bility to tho 
lawB of thc'oollJ).tI'Y. We cOllwud tb"L the 130,' of llooessity, of wbi ... h noho.!y .dellies tbe-'p.xir-t· 
(\lice;' wouhl jusLify tho cXllcut.ive illllQing the9(\ thingJI, if 110 1I11ch tbing It!j. nla.rLi"l Ia.wlind eYer 
been heard of, and thl\t hy using tho term lIIa.ttiBlla.wc'jOll ought not to be ablo to get ~;d, of all 
reepollSibility. Wo dcmll.od tbn.t th~ oflicel'll of Government of t.his cquutry flli9uld not be able 
to ecc~pe or. SIlt out of the rl·gion ailel jUlisdiction of ~o .J:.w I but, thll.t "hAtovoi' th,oy do," if ' 
it be ngainst. the In.w, f,boy shQnJd bo l'ompclJ\ld 'to JUS(.,ry. 'fhoy mll~t. 5ho" tho 'UlCC:-~lty 
wllich oxirlcd, not to t,lIe' 5ati!lfl\()ti(1~ of 3. oourt·mart.io.1 mer(lly, but of till) f(·gular tribuue]s of ' 
'the eoontry.'· ; , , . , 

, : .. Now, my LOl'd, I submit. that t,hill weighty opinion shoHld ,ha"e sOlJlc\'ah1e 
)"ith Lho· Govcl'nment of India..'rbis ",u.s, the ,opinion of a pbilosopher.: ~ 
'statesman and a tQgislu.tor. Let me quote to Oonncil tho opinioll of a. J~dgc. 
Ohi~f ~ uStico Oockhui:~\. Iu discussing an Indomnity Aet lle la,id?mY-J,\, in no 
eqn.ivdcnlterms thnt ' ti, should be confincrl to nets honestly done III ;,the sup~ 
pression of IlxisLing rel)cllion and under the }lJ'C8SU\'C of the most. nrgcmt ·uc· 
ceasity. 'rho presont indeUlnity is confined to act.tJ done ill order t.o EUp}JreAfl 
tho .illflurrccLiol1 n.nd rehellioll and . tho ·1,lc:t . contains cOllsequently, Uw 
ilCCCs,'la.ty' Il.Yerments tha.t tho gl'ieVaD;Cel! complain('.d of wel'c cornmit.ted during 
,t,ho colltinl~ancc. of the re~ellion a.~ld were ul;cd for its snppl'csuion and wcrc 
rCM,ona.b~y anrlln poo~ flut~ cou8ull.lTt:ti by tho def(\nda.nt to 1)0 nCW;:Jfll'Y for 
alOI)urlJOS~; and It WIll be ll\Cl!mUent ,on Hie defendant to make goPt1 theee 
'averments ~ll oruer to support IU8 l)lc.a. 

:HO r.If, 
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"T':';"E 1\ 1\~'j)'l'(~~"'~'I"l' • ","IL'r· ,il ILL . It.:. 11, X .0, •• 

P'tlthZit lIfcid{m .iJJollf/Ji.' J,.ra).l,f;i~a; '.iiri', [2~1'£: 8E-H·tJtrii:~!119i9.) 
S(lchcMddll{,~J(la. Sill!/(I.; JJf1 .. ~:8hizji.J 

" :My'llonl, 'tho':om hi}'for~ U!lwouitl'mako it ,hi.<ai)b~i\t' Ul)orl the d6fo:ndli.llt 
t.o IiUl)po~t his plt·" an~ en ~hu p'l,aill~iO~ t.])!rn~,?&:i;.i~l )~ 'i~~oyillg ,:thllt:' thf1"~~­
{~l1d~nt ~Ildllotncted III g.o~d f~lth nnd In the l.·t.:s()n~qje ~~~}~f t~at}J1~.".i:c~~n 
w~ nec~f.",:j~ry. for "~IP}l; '~~is~gdl~or4ers. I, S,\\blUlt th&,t ~lp" ~~)';lt,h?~lt .lUJItlfi. 
cattOll ,lind l~, IS a, Pity t~ llly I111l1:d ,that the, Hon'bJe Uw ,~aw ¥-crtl\):O:' should 
!l~VC gOl\? ,to tllo Leg!8h~t.ur~ ~~,S~uth:,'Nl:~?'l,rO~\tJii} c~~loo\l~i~ It!c H~41nscr~ 
l~ t.he Bl}l:, I f:ubnnt ,tb,~t~;~ ~h?u1d; ad,liere'..t~.~~~; :V:l(n\rs, ~:":frcll~~. b~ ';~t:~n 
S"uarL. ~tlU and hy ChJ(:f lusti~' Cqcklmrn, of lea'\! mg,th~ ,U!'US on th,e l'ct'&(ln 
Oll wllOmit l\nt\tr~ll~ aud ,l"easo~~bly , lics.:, .wll(~ ~J~ gi:r~ C,flae~~? I ':he~ 
who l)l~!hgooft flllth. W~o,.can S&14r.:.h".4,s, r~:J.I!~llaJ,l~,· ,bch~rJn a)a,~~ 
cular ,thmg? 'rho man who h~,th.l,lt .b,ehcf. Th'!l~ Y-Qu ~ro asking J\llotner . 
mall whom this person bl\S aiJiW,ultCd or irlJured to' give proof of the l1bh·o:ti8~~~ 
r.f good faiLh; of t.he 1l(:I"eristcnc6 of a reasonable belief., You are pu~f~g 
tho CMt boforetlle bor:;e:~'you al'6doiug~lm:iilj\ll!tico:to.",those me~ who nrc 
seeking .rr.drf:5s .. I wiB quote tlie'words of 'Lord: Holland· in Il 'dOOatoin 1818 
t{'gli.rding 't1~e suppression (;i disordcr-

. ·~Aft.~(!l.~'t lng li):U1g1~~:~h~ '~!~br~( ~ '~~~:'1t':itJio~t~' ~,ii~l~ nii~:.'\fit!LO~t 
P;oQt of S!ll.lt It!VIlS a hornblo crIme to deny (11m h~r~8 tJ! p!tSlttl.lrl'tf:Act'to 
protect bili prO!leCutor." , '" . 

I. ~he Gon!rn~ll'nt. In, JJoi-tl.I·are~t~l~ci'firi.g' ~pon'·tli~11aintiff"thO·biirdcn 
of, prOVIng what :t JS,llOt rea&on:t:b1e possibly for hun to do.' 

The BOD,'ble Mr. Saohchidaruanda. SinJ~s :_,i I 'shotUli: like'l~ 
adda,,\~o~ in b'llppor~ ,of~hia 8.inendtnent. )Itbi~ it willl~hat4 oll,the'plain-; 
·t.iff'·br':tbOfpro&eputOi"to'Mle~·piP:te'hi8"ci18ci;i1"the":cl"Use' '.Jids"·~t., ·jt'·je. 
~e~:;:rpm.~I.t.:.~~n~~v'~~~'~~~. ~~¥()~!.),~~~~~~he._., rm'::,d~., ~~tJia~, . t .. ,:.::ln~r'!!jd.~~;tI.~ ~'fmrl~~ (;&8 ;·Wl~:'. tlru~A" ;UL . 'm.O,..,1; nn'1418 u. '. 18' S 'Cfll'\lIUD '1II'U8. B·' h'·'~~·l~· : 'ott "'tb-" ,I,' rh8J l'f.!il r,tliMit 1..\l·l1i\~RJ~' .I~~l. .. J .• ~~:.R' !':9t. i. 
. ,,!. i3:~t ,,~ . ,',1'l"i-~~ii~ ~·oIfft1" ",.,/~ ~it·r' .. ,: ,:w"'''!if' .. ;pr,,~ .';m.~ . 
~ch1liged:'~roA'lr~po~~ibl,l, u~~~~~ll ~o: ~ m1i9~, ()1-\";&;:jp1"~~i~e r1!-$~~,,~ ~n 
:tIt aCClused ll(:rgoll' IS, put, on'iillli~dcfence·thbn'tb.e:',OUU8~l"Bh.l.ftcd tQ,.hIl~ 8~d 
he mU'It then bring bis conduct withiri Ith(}iputticw of:~anrcxception of·the: ~lI". ' 
,Simila.;l'r 15~?Jlljtthflhto~~q~d ~tp'~~~if,f; ,~~Sl~J1l!j,b~~ t~:,vrov~,. U?t o~ly 'the 
~nt,ofg(){.~rl.(~th .b\lt. '~l~oo~ t.h9-r~lla~!c~esll:~.f ~cl~~~~~~ '~~c' ~~d: ~~~ .Hle , 
dc,{en<}ant wo~d be ccrt9,lDly' to placo, 'upon hlDl 'a, burden tbat ha camiot 
possibly d~i;c1iQ.rgo." '., . , • 

:'; ', .. I.' ." •. : ... --.; hl,' ," . J"-,~ .' • . .,,:' " ' , . 

" TheHo~'ble b~~~~~~f:l':_':iMy I~l'd fthc:,a'in,8n41l1ent .'~o¥~;d ::liy 
.my iIort'bls'fmhtis, 'cvcl'¥ohc of'wlrum 'belongs to the legal' pr()fCSSIOn, "l1llSei 

. ,,. question ~~f lu\\;. of }.o~Jidet-6'ble' iilr£i9r~ric'l''and, :' -with': JOUlP p(\rmission~ : I 
',t),roP[)~~.,t(\' d~a~;wm! }L froj~ t~c)'(ii~!t'l~~l'p~~~ ,?~ ~!?~\\, ,~~, the ~~~,~t '~~t:. 
,Get I wlsh to emphuslze thQ fac~ tllat, 1Il ordcf to arrive'at a ()orrcct '~~lclflsJon 
vrith reference tQ this qlleeLio!~, it is cAsentio.l for ~ion'ble ,Members to·.·bhlir:'~n 
nlittdwlillt c!il.iise 3 cino~Iy;crmcJ;s,. ::Now~ 'even' a;'cursory; ~haJy~i!! or.t4ia 'olauso 
",ill'i}trik~ 'itQ,lclirthnt i.t(.i;1:l1 hc~ <livided intO h.-/) l>a)1;s. ;Thll, , fif!;t, .portiol\; 'of, 
this 'c1ail;ie relatcs til thif eV'idential'chino.cter' of ;.thQ', Sccrpt§ty's; certifl9ate :; in 
cODlie(ltioil..~vit1ithe,fl~stjssue in stich. cavves,1..C.~ whothedM~()ti9n' ;w:as· per-
formcidundM',::thc oidC!raot air officer, of, ,tho Government. " Wi~hreferencc ,t.(). 
this port.iou or the : clall~e. no Hon,'blc:Membel' haS raised any objcotioll-iyhatcver, 
Rl,ld I·ta,ke it that this llortiollof the 'c)l\\\se.is accepts-hJe toeveryono "of them, 

'll'l~e ·~~a~ .. q :'t!~cd pl'o(:er~Js : ,~~ ~Jld 'aI,I' action' ~k.·n .fo~ t.he" aforesaid;: ~u'rI>os.~ 
shalllhtlar::iled to h:tve''bceni-akc.n III good·f8.1th: and lllr~'1on\1tblc oehef :that 
. it\ra.s,l\e~c;;~iry' ,t.hq'cfor ~t11~g :the cont,l'ary i!l-Pl"oVOO '.~ ~ In!>,thtlr ,wor(\s, .t:he 
(juii~' of11l'Ootbf!l.liSi'lltCoofgdO<i fRith'and 'of a 'rraf:6n1l.hle,belid wiU' (,e,on tb6-
plalnt1ff.61: pror!e(!l1fciritls;'tlie'OOSf.l' )nay be. '!,~'his 'b{lini,so; ·'the ,. qu~t:iO~'Fiill!! 
w]~etherth1Ulo~it.~on which .ombodied. i~,.tli!i~ otai.\.'Io ~.~;~,no.vf.ll' ol~el ~ncai>&~l~ ~f 
l)(%g &upportc·d ~lt.hC:i' by gcI!.er~.! l'rmolpl'oo. Gr by l>ft'cedent,. or IS It t.llos1tlOn 
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whidl b j\l~tinc'(11)\' ~'('n('rnl pril1('.illlcs nSIYcll as lrv nlltllmit\". Ko~\', nl\' 
lAml, in t1le very l'l:ln~l'knhlc nddrc$S delivered by Jd,il tlw ofht'I' '(by wlt(~n th~ 
JIoll'blc the IJtllr Mrmbl'r 1J)ad~ a. conillH')lImsivc !;1lI'vcY of the COillil itutionnl 

:nsl>'cct of mru'~iullm\", }1(~ cited preet'dent nller »rc(,~(\dl'lIt from "II.ricIIlS e(mnt.!,jcs 
within Hie British }!mpiro from which it wall pcrfecf:l~' cleat' fill'll; W lll'lle\'ci' 

:tLUil wItCT(!\'(ll' lIHlI'Hnl lnw had l~en introduced, it lmd invlil;ohl" hC'(')1 followed 
hy tlll Indemnity Act. lIoll'lJl(l M ('1 Ilb crs Willl'Clll!.'mLel' that, JIC (:itccl the r.oI'I'CJj· 
p011<ling' e)n.nscs ill these Indemnity Act.s iu Ol'£ler to showt hilL iu fll~eldng to 
ennct chllls~ 0 we WCl'('rlO~ making (lilY nnw dl'p::l.I'tUt'C whah~.\'t'I',· III ol'dillMY 

, . circlIlushmccs a rcff!l·encr. to tuat b}lc('ch would 110 VO bl'(~11 quit€! f;\l{tlcient ,to 
meet, the situation, hut, on this oct'asion I . P.l'opose, with ~'Olll' ]~:XC~lI(,l\('y'H 
llc)'nliss,ion, to go a. liLHc further ill orocl' t.o estnhli~h thr('c propositions. 

"rhc, first of tht'.:)t\ 111'O}lOflitiollS iii thnt t,he position. which i!: ('llude(l in the 
l:iccolld 1101'tioll of U,is cla.usc is ono .wJlich a,lrraiJy finds }lInee iJl morc than OllO 
. of t,~e'Acts which hAve bCOlllJassed by the Indian J.legislatul'(\ ; the !H1COllll is 
tha.t, it ill iii. perfect eOllson:mcc with the sfatutQl'Y rules of f'vi(]rncl' nf> i)hb,in· 
jng in t·his' country, nnd the tuird l)l'oposit,ioll i:) (hat it is jl1stifit~l 1I.r jlJdieia.l 

:nuttlOrit,y. 1\01\', hU'uing' to the fil'st l)1'Ollo~jtiOl1, as f,u'lmck as the ~'ead8.jO, 
,(l)l..!\.cii wnr; }lltr5Sed by the Inc1i:m Legislature in ortler to. ~)J'(lteet ;I1l(Heiul 
()tfi~l'B in I'CSl}cct of ncts which may 113YC heen tIono without JUl'isdic,i;ion. but' 
in good fait.h • .J\ct No. XVIII of 1850. 1.'0 section 1 of that Act: I h(ll~ your 
Excclkri(\y's llCl'missjon to rcf~l'" Thill is what, is laid down-

• No Jllc1gl), MngiHt,m!e. Just.ice of t,hc PCKCC, CII/lector or I.ther pCI'~()1l e.ctillg judidllll) 
shall be liable to be slled in any Civil Court for /Illy net dOlle or OJ'llcr!'ll to he 11nJJI~ by him iu .the cJ.iscbal'gc of his judiei&l duty whether or 1I0t within the limit~ of l.ill jllriRtlictioll i 
tPr~!ided'that pc Dot tb: time. ill good faith believed hims~U ~~ have juri.c.liclivlI to) dl) or o!~r 
thcnct COmpll\lued of. . . ;, . ' 

. ·}t~~o,w; l:PY ;tJ<?rd, ~n a (leading' ~8se. on t,his s~ti.ll. theil' j ,~r(lshjlls of' 
, tli~':l'l'IYY CounCil In aJtldgrn~nt l'o,Pl?r'tcd 1112, Mooro 8 Indutu Apprnls, at pp.gc 
29~,: hiicl dOWJl the following ptinClple. I am a.fl'sid I lllmt CO\'l'cct" myself. 

, '.I;'I~'~ f~}lo 'W~ no~ based all tJtis pal1,iculnr section, but was b[~scd on . th.e .cO\,l·~Il~ 
p(jpdlpg section 1Il 21, Gco. III; C{lp .• 70, sec. 24. l.'hCl\, L01'dsJullS hel.cI 
:t~a,~ t-pc' litlction protecting .ithEf Provincial Magistrates ill Illdia. frolll Il.cLipJls 
fI?(~ut'\'l'ong or illjUl'Y dOl,c ,by tJ~cW. in the cx~rcise of . thr·ir jmlicial' omces. 
; c1o~1j ~ot. coufer unlimited 11(otcction. bnt placeK. them 011 UlC smll(, footin,'" ~19 
;t,h~seJhl~Jlgl,ish CO\lfts hy n: silnilarjlu'isdictiou 1I11d au I>' givc:s thcllia.n 
.. cxehipt:oufl'OlU liabimy wl!c~ ncting'boll,! fw.e in, calles .ill wllich t.]lE~y JIll-V'} 
· ll~,i~~ak~lJly. ac!e~ without tu~·is4ic.tio~,;; ~r~s'paS8'riU. 1Iot lie. ag:1.illst, :~ .jucl~g(}. 
· fot'.l:I.~bn,g JuchCtnllyvut Wlt.~on.t J~ll'l~~lcb~m :llnles9 he knew 01' JUld t.l!e lIle.'1JlS 
of lniowmg of the effect of lltrtsdlCtio.U; .1>ut nC?w, lntll'k whll t f.1I110lYl'l 'nnll it 
,Iic,s,}tl)Oll the 11Iaint,ip: ill cvery such ~ase to Pl'O\'C thnt ,fact. ' .' . .. .' . 
. <f No:i', my I,Ol'd, tlto JIdll'blc Paiu1jf, thoaght it W!til vi:'lJ e.xh:IOI'(linlll'Y that 

. \~hf:oiiu!l of proving, the r.hsenco.o~ b~()d f~.ith should ll(l JI}a.cl'fllIPOll a. })\nilltifr 
: m I\c~se ~:uch n.,'1 tIllS. Y Imr JJords)up WIll 6ee. t~n,t thiS 1$ eXllctl~' what their 
,~..ordahips of the J.>rivy Council laid down in this :rulillg,i.t\, thaf, il will h(> 

· fod,h6}11aint.ilF to lll'Oye that the U:t.gistra.t€- ncted olllel'wiiltl thnn in good fnith. 
iiI cttsCsorthis deserilltion. . , I 

. ~;': ';;'~;l;rlli)\g now Lo section. 43 Oft~!l0 I'oHce ,Act, K 0,. V of IS01, it cnacts :u; 
, follows :--
/: ;,~'~c'\Vlll'n I\U1 udion of proseoution ahall bo b~ught or anr 111\~wlinS'A )wld (jgain~1; l1,ny 

:, '.pOIiCIlOfficw· fo1' ~IIY :lAlt d')J\il hy him in suob . C4IlClcity( it~hl\l be ]3\\"[1111(11' him (0 plead that 
.'~ ~l~,h ,a~t '\'~li done by him lI/l1l~r thcl\uthority of a,',\"'SU:'Ilont it;l;lIed by a. 1I~;1gi~trllf,," Sl1dl. rh'<lo 

, shlllllJiJ' 1'/:O\'£u by the production' c,f the Wl.rrA.n!. ,hrecttngi nnd pllropol'tlng' to L~ SiB'"l'd by 
\:. s;h:h h{a.gish'lltc Jl.ud tb" defendaut ~bl/.II t.hcrelljllln Lc: ('ntit\cd. to l\. dCCh.'Il in II i~ f l\\'CU ... ' .• 

,'" ,J', ' • ", • • • 

" .~· •. ··i, r.rhat is to soy. tlllder this cnnci;mcnt thCUJl;l'f: prodllction ('If fhe \\;arrhni 
',Ji;:ccfiJlg the l)olice orne(')' 10 do ll. ~crt,njn f.1!il{g\dll.cnLit.Jr him' f() a ym'dict ... 
',(\t' his fa.votlt' ltnd n l!Ilit ilgninst him shrill he di';Jnj::;~('d. '. 

JOILD U 
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.. NUVi, yo,:;' ]~nl'd~hil' will sec Ihal. iht'l'l'O\'ii:iOll whieh 1 ha\'r j\l~t rella 
;,\!t i:, ;\lILi k'gJ:IS (,) Ow f\rst ll:nL lIC c1mwr. 3, ,llIel if. we hi'tll IllI)1')1('d nt the .end of 
t.he '~r:,t 11<\:'(, '1'::': \\'oul,l havt! ll(~n l'(;ri'edly jm:J:i.fit'll in doing 1'0. hC(~:l.llSI) Iltere· 
),; t.h~ lll'l'cetknt. o[ the rnlic,ll Act in ill; flL\'Ul1\' j hilt in th(,' pr(!::;enl. eIllH:tll'.Out". 
we 110 )lOt. stoll tlu:I'c ; \\'t, gtl 011 to ~lIy th.l1i; Uw IItt 1JI11~! l,llve hrl'll dono in 
l!,(lOtl flJith :lilt} 500Jl, 'l'hl'l'cfol'c, it i:> I){JL·r~ci;ly el l':\ l' t.lll\l. til!' PI'l·[;(,lIt. Act. is. 
jU!itificct JJy the llrecr.dcnt of tho l'olioc Act abo.' . . . 

" 'fllrnillg, lIlY IJOl'd, t·o the Sillt.utor,r R~llcll of J':vi,lcllCi~ ns ollt't1-iuing in. 
T nlli~t, it Sl~:l,l<; io nl\: that it is 1I1ulllestiollllule illfti: Uw C)UIIS of J"'(I()f ns luid. 
down in the clalt~l; undel' dhft:U5Sioll is ill pel'feet C(JlI!iOllllllCe with t.he provisions, 
of Ol(! EyiacnCf, Act. Id mo in iuis conncotion iJl\"it~ the ntt-t'llt.iclll of th6 
Council t.o two fUl'bj, 1]'110 prot'cedings ~nstit.utcd h:' tho rp.I'~Oll against wllOm 
netion hits l,t'~n llth:J\ will ritJU'r ',f' (:riminal Or dYil. Now in cl'iminn.J Cl\SCIl,. 
it is ('ne or Ihe ftllll\anwntal llrinrijl\C<1 of C1';minlll udminisi.rntion ill :lIt 
d\'ili!,lcd countries, that the IICClIScd Jl1ltst be presumed to bo iLlllOCl!llt ullti11Jis . 
!;Hilt, i.; f:s(nhlish(·11 by the Pl'OS(~C\ltor so t.hat 1.11(' onm: of Ill'oof lies in every 
crimill(ll case Oll. 1ho lJl'MtX'utor 10 f\~i:thlish t.!11~ guilt. of UI(1 nCC11s{',d. No, 
11~(ihoril~! i~ I'equired fOl' t.ltis A,lt O. of CrillliHll\ l'ilw, hut if the Hon'bla 
}'4\ndil- '.\'JIO, .t h(·lif~\,(·, hns ~iVt'll up }"'l'Ietice lOt, " llll'gt. numLwl' of y«'nrs," 
wplir{"s fin :t.ul.hot"ity, I will only ment.ion scl.:Uon lut of the JmlhlD 1<Jvidcllcc 
Act :\;:(1 ill\'iJI' his nttt'llt.ioll to illustration A Lrlo\\" that t;1'(:tiOll :-

, .\ ,1t"ihS :1 c!,'lI!t 1.0 gi \'e jmlgmp.llt tlmt .H sh:l.1I he Il\lIli~hl~1 for Il "t"imo Ifhieb A SIIoys 
n 1oiU! e.,;r.l1IiHd \100 ,.,ri'II\!, And tho onn •. of- "roof li(", 01\ tha plll~colltor. ' 

" ~ow, n),j' JJoro, turniag .to ca.'1es of ciril IJl'ocreding~, sec. 102 of the, 
Ilidian E\"idtlllfX' Act enact·l.' ns followlI :-

• '.Lllo h,lrUOU'O( proof in':\ snit (kpiocceling lieS 011 tbll.lt p"rtl(l1\ who "QuId faii if ~lO. 
e\'idcnce a.t all wert' gil'eo 011 Dilher aido.' ,.. 

'llhl'.t'i~ t.he general pritlciI,le' itti<l"do\Vl\ ill the indian l~vid(lncc Act 1'Cgnrd'-
ing the qucsHon of ollllS of proof. Now if in a. r.i,:il suit n. pbi~lt,jff w~ to, 
OOll1e into court nnd nsk for damages 'Hgainst the defeud:1.Iit oillc"l' of G OVCD1IDcnt 
Oil tlu"\ groUlitl of cert.ain I\ction clone by that oific(ll', it ill ollYioll11 . that if 1\0 
evidence \nrc lll'odncl:u 011 «ithf!r sidc, it is the plninWfwho mUst· fail; his 
sllit would naturaIlyl.e di!;missed if no f\yiclt'llCfl is produced 011 eitbrr side .. 
Ana mil)' I rt'luind lily three IOlll'ned fJ1Cnds thnt thiN qtwstioll is'l'f'ally con-
cludt'U by authority. The ca~e l\o"hich, under t.hesc circumstances, will .lJU in--
s{.ihlt(·d will he of the clns3 of r:nses which nrc chal'L1cteri!lC'll as ~uitli fonlumngcs 
for m:o.lieious l'l'o!'teutiolll'. It hilS been laid do"~n u:v their Lordships of (,he, 
l'l'iry CoulH:ilnnd l)\r ~ll Ow High Couds tlud. rvc'" in 'casc!! whero a·Ill1.CCl1sed 
rel':'~Oll ":18 bccn dischnrged or acquiUed, whether in tho Original Coud. OJ' on 
aI,pcl\), whell thnt person, in'his own tlll'11, comes into a. civil ,colll'L a.nd Ill-.ks fOf' 
damagcs for ll1~lid(jus pl'o::;e~u~jon lI.!> ng'..ti11!it tho llrtlSCClliol', he must, in.sllit.t.l 
of his dischn.rgo hy the Crimillnl COUl't, est~hlit.h thl'c(I llropusitions. 
J!ir~tlYI that; he ,\.,\.;~ illnocent of the crime with. which he \'lIas ('.hUo)·geil,. 
sec-oDally, that the prosecution wns malicious, nnrI thir<lIy. anfl this is UJ(~' mos~ 
imljol'tnllt point to which I wisll to illl'itc the nttention (If tho Coullcil, it. js 
fOl' Ih'e pbintiff to pl'ove ahscIlce· of )'('nsonnl,lc nJld' I'ropcl' cmi~e on the pa.rt of 
the (kfcndnnt. '\'!tat \'Illc i~ oll\'jously allal()goll~ to Ilw nllll which is clTJbo(1i{?(~' 
in t.h~ pW}los~t1 clause: 1 nerd not cito ill fHl11}lQrt of tJlis posit.ion no long 
6i.l'ill~ of Itllthol'itic8 which;. cun' Le cited, It,is slIOicirnt· for. inl" to invite 
aUcnt.i.ca tf) only two~(: ... di.l)g a.!lthol',it~('s on thiri po::ilion. ,'1'IH~ rl'lvy OOlI}\cil . 

. judgment in Indian )~a". ·.Report.s 25, DomLay, 32:>. JltdglJlcJ\~ by J.o1'(l 
i\ra.-;Ii:lng-hioll, alit! t.ho CaJc.uttn nigh COlll't Judgment )'('porkd ill Juc1i/Ul 
I,M" ]1 f'Vjl't~, 28, Cal: 591, .Jnc1gmmt of Sjl' Franr.i::; ~.l aclC:tll, Ohief J ulitico •. 



[2J.'f!I ::h~I'TE}fliEn, l!no.] ph. Slmji; 8il: a(~{)I,!/r. /'owlclc,~; PaHil 
J["tlan M()lu/1I ilfn{m:i,lf(l, j ll(/() Bcr1Ja~ 
d/i I' R. N, B(/I'IIIIl, J 

'l\hercfol't~, my LOl'd, 1 1;11 1.IIl lit tllilL: oli ti,. gl'ollllcl of judi(;iltl nuthOl'it,r, (!l\ the 
gl'Ollllcl of proccdL'nt, on llic grouna of Rlatut.ol'Y 1'1l1().~ of cddt'l\ctI, the (l.l1US is 
rightly plncCll on the plninWt or t.Jw J)t'ose;cutClr in L1lill clmt.~c w~wn 110 tomes 
into court eithN' clilinlillg clrul111g<:,; {/1' chal'ging' tim nCClllwd P(,1'801t with an 
()tf'-~l1(',(l undcr tho criminal law of Oil'! Imul. 3l\d, I submit, Ult1l'cfo!,o ,thllt tIll' 
pl'incil)lc of OIlU!; laid tlOW~l ill f.Lis cIa u::;c is not on 1>' not OXfrllOl'dilllll'Y, hut is 
the J'ulo which alread:v p\oJVail~, IIlIel in consl'qucnCt', "'c art' not, cl\aclill~ any-
thill'" HCW," • , , " , 

The Hon'ble Sir George Lowndes :-': 'If.v Lord, t.Jliids Jlot'n.n 
3t1ll'nllment which Govnrnmellt (~1Il acc(\pt, and I nm in somo {1iflit:lIlt.~· in dealing 
wi~h it. My Hon'hlc friend MI', Snrnl!~ told the Coullcil thnt he ,wa§ willillg 
.to nccept thfl l,ositioil thaI it should he assllmoo that, net:s WE're dOIl(; in good 
faith's,nd wcre nccessluy until the cOllfruQ' is l'fO\'cd in all caSt'tl '9f "hat I 
'wonM callsb.tturorv Jaw, But. lin' H oll'hle frit'lld would )lot npph' the'sauw 
l'ule to cnS('lo1 1I'ndcl'\lOu'statutol'Y ;))!tl't,illl III I\". 1 om in n difficult,i' ns to t.hi;;, 
as I .10 not undcn;{und hili clilfert'ntiution betwl'CII the two; '1'hf1\ Cilllle 
thc IIon'bIfl Pnndit who would not nocept it 'at nll. l'his is n caso in which I 
am afraid t.lJO St, Vincent Act (lid not hr.!}1 tIle HOll'1I10 Pandili, alld t,h')l'{lfol'e 
we did lIot hear anythi,.g nbout it. 'l'lle JIon'ulo l'a.nJit's argument was hl\sl),1 
011 :l. passnge which, I thiill\, he quoh·a from H. nowspRller CI1.lIC(l t,he ' Scrmnt of 
India.' rcferring to nn tIl'gUlllclIL by Chid ;t'usticcCockhul'll,. not as a .TlIllgc, 
I 1I1l.l1Crst.alld, hut ill u iliscussion on somu Ind(,Jlmity 13m of which the lTon'ulu 
:Mt'lllher did not ,give lIS I\ny pal'ticulm's, As i'm' I\...~ I know, an Indemnity 
,Bill on the linE'S of J lOrd CockuUl'n's nrglUllf.'nt. was ncn'\' p.'I.."-.o;ed hy PlU'liu.-. 

'mont " . " , ' . ' 
. The Uon'ble Pandit Madan Mohan Malaviya :-" It 'Was 

as a. Judge that tha.t remark was madl' by Lard OOckbnrn,.., ,,' 
'the Hon'hle Sir George Lowndes ::-" I can cIJ.rry it no further 

thnn tlio narrative in the' Servant of II\diu.' which I lun'e ,before me, It 
rcflll'S to R. 'relllark '.hy Lord CockburJl ill discussiug fin Indemnity Dill", I 
know'lio more abOut it" no)', I think. <lOt'S thc Hon 'hIe Pn:ndit , • , , 

.The' Hou'ble Pa.lldit Madan· Mohan Ma.lav'iya. :--"MaY 
l\nclltioll.' that it will- he found ill 4. Queen' .. lll'Mh 'Divi~ion, which is where'i: 
tllink that'~e was l'Cllortcd ? " 

The: Hon'bla Sir G~orge Lowndes: _" Again I 'sa.y that" , S() 

far liS I know, slI(lh all In~onllljty 11 ill 'was nev('r l)n~se~l by }'a.rliament.· It 
'was apparently a slIgge!!tioll by lin Ilmilll?llt nuthority as to 'wJlat s/wu Id be 
put into nu Indclllui'y Bill. but (,he sIlgge3tioll dOL'S 'il~t npllell1' to have ~()CU 
carried into effect,· . 

" '. . 
tI I tllin}c t,ilo Council may be interested to Iimr a. l'V!£,¥illl:t clause of tho 

gener~l IJldomnity Bill which is, I bclinn, now l)et'ore l'nrliltlller,.t . 
'" The cln.ll'iO provides,' Il..'i Ollr mn HOl'Il, for 'tE'rtiJlcates tha,t ads were done 

nnder n'lithority and goes 01)., In !;a~' t,Jtat ' any 1'Ilch !I'ct, mattcl' OJ: thing done 
by 01' under the aut.hority of sllch person ~hall 11(' dcrmu'd 10 han Leou done ill' 
good faith uul('s!! the contl'lll': is prorrd.' 
. :'" ~rhat is One of the t~l'Illll of the Imprrinl nil! uow hefOf(' Parli:mlent, alllt 
our cb,\\!,'!l .follows H vei'V closely." , . ", .. .. , . . 

ThE; Hon'ble lVlr ll800 Bahtlwdul' B • .N'. Sa.rma. :-," My .I.onI,' 
my ITon'ble 1't-iencll[r, ShaH h:l~ o1)ligcd liS I.ly disc.oursing npon, the rules of. 
evir1(mce '::md llpOll the l'J'cvioIl51ti~t.(lI'.v of t!IluebTlf:llt.s with rcO'ud tot.Jw oHlis· 
of ]'1'001',' I do not, t.hink !lnyl.lQdy l1l'l'c necfl Il{' told tha.t ~hl} °J)laivtiff 01' t.lH~ 



,' . . ~ 

f1~(io RaltaJlI1' ll. N. Ra'ril!(J; Sit' 
TPiltiam ., ii/ceJlt; .P(mdif .Jlltldm~ 
N(./uw 'J!(I.[III,iya..] 

pr(lSl~cntor ought, ordinarily to 111'0\'e hia C:t):l'l thnt tht'! nclions of tllll acoused 
(lr clcfenllnnt infl'jugo upon some legit) ,right, sOUle rnl(~ of I:n". 'I'hut ho hn~ 
to do. lInt Lhe.se I1'cncral dictlt nre ft. Jit.tle 1,c1Iidc, t.he poiuL. Whnt. we are 
HOW cClllcel'lled with hen: is UIllt ndll~itcdly ccm~ill ndioJ1:lltJ'l) in violation of 
the ordinary In.w of the In.1lfl , ' Admittiilg' tJutt, thc (llwstioll' i::; , ,vheUl(~l' 
W(I nl'C to give l)l'Otect,ion t.,o officers viohltiUg 1.ho JftW Oil thH gl'onnd that t,heir 
aels a:'/! to be )))'I'~um('(l j,() havo bCl!u (loll!! in good fnith for thl\ Plll'POl;fl of 
carrying o nt, t.llC ObjllCls of 1Un.t,tinJla,,'. 'l'Itat is Ow real IJoint. 'therefore in 
the a.hs(mce of all IndcllUlity Dill like UIis, t.he onus would' really He upon 'tile 
person plendiug good faith in defence. I will 'only qlloto ono pasMg,~--· A 
p~I'SOU WllO uu(ler mart,illl law illljll·jl'ons 01' kills British subjects ill 'India 
must, if hc is to escape impri~ollmcut" jU!itify IllS con~llct by pl'()vil1~~ it~ 
necesllity, ' ' , 

" 1I ere whllL WI) say i~, thol1gh IlS II, mal't{'r o[ fltd the act mllY not he Iwel'S-
sal',r, we shall pl'rsnmr. thnt the OlliC81' l.Jelir. .... Nl it to hA llCCCSS:1ry. nn,l th(~l'erol'C 
we !!hnll exempt him frOIll}llmishmeJlt. 'l'herefol'~ Ido not (lCC how :Ml'. S!JI\li's 
.remarks will helJlllll. The quest iOlt is nre wo !l..'! a: Legislature to raise t.his pl'Cl-
'Sumption ill. fllvour of all act:!, only BOUlO or in {;WClIl' of no nct:; ? I took an illtel'-
lJIec1intc positi(m..lt was necess81'Y undcJ' tht' drcllin"tm~c('~'1 in which i,his mil wnll 
In'ought in fo!' ROll'blc Mombers to contend l'cnlly that; in the absence of 1\ cleRt' 
proof of nccl!s'sity, tho dUllS tlhould. not be,oll t.he IIJllintifl', but oven to all jntor~ 
mediate position oLjeotion hI\! hecll takon hy tlw lion'ble Sir George LoWllI}l'S : 
hero we ha.ve hvo elassCs of r.n.se.'I; one ch\Ss, in which martial Ia.w bas bl·t'll 
procluinted and in respect orwhich there is somo douut. 'I'hen WtI h:\,vc :1.D0010t· to 
which the ordinary law shoUld be ripplit'd a.nd to },rot.cct whioh \.~·ollld be a. violation 
-of the~cons~ittltion7~a.YJ;ng,:~~~d to the fac.t8 wjlieh ~1a.v~rbc()1180 f~(disclosed 
it .would 11C & travestyf?f .. :jtl~tic, .to presume g~' f~i~ ~ re8Sona.hl~llelicr, 
in . fa.vour of ~rtairi'otfige~ i~l rClW,oot''of some ?f ~he ~Icidcj{ts '\V,Inch oC'.(}uj'rcd br.-
fore the 14th a.nd,·tlie 16th:ol-~Apnll~19. I sllgg~ted thn,t thereforc·no prCSllUl}I' 
:tion should Ilflraisc(l ill. j'ciipect o~ acts done bcfoi'o tho l)l'oclama.tion of llial'tial 
Jaw, and aftcr Ihe llecessitythN'efol'e llll.d C('fISOO i,u tho <.-yeof,the law. Of Course 
here we nrc not tU'guing befol'C JuJges on the qt1(,I>~ion of presumptions Ilmi 
teclm~e:llitio.~, .'WOll.l'e :irgni)lg whehhcl' the COl1rso' su~gested.by thc Govcrnment 
is expedient; 'whether it is politira,lIy right, whet he}' It would not 1)(' a. dangcl'Olls 
t1re('edent, \vhen we kuow as a. matter of fact that t.hosc 11l'csumptiOlis arc uo" 
JlIstifiable in many .('.nS~s ,as fILl' as ollr pl'e~en(, j r~formatiol\ goes.' . 

, The motion ~~as P\lt a,pnilCgati\'cd. " 
HO •. ", , The Rou'bI;) Rr..o :pa.ha.dur B. N. Sarma:--" )1y IA>l'd, I 11l0\~C 

·c that after the words' and all action taken' in ehl,\lse 3 t.he fpllowillg bo hl8tll'h~d:­
, ,. a.fter the Ilfoclama.ti9hof ull,rUnl law t,hcl'eilt {\lHl durint; the cnntilillmu:u 
,'~: .' thereof.' I hrivo really stated all lily renSOllS . with reference t{) ~his l)oint in 

'. " den-ling wiUi·thel)l'evionsl1.l1lel1dmcut. I shall tliei'efore not weary the Oounc:il 
, , by repeatiug .thl'ni. . I l'C'spectfully "uhmit t.hat a. distinction must bo (l1-mt'n 
,,:;:. . betwefiu:ftcts,~JIJmittf'~l before tho 11tocla.nllltioll of lllal·ti~l' Jaw aud aft{~r its' 
/' p'roclumil.tjo1t,andj I th~nki thero ,rould be grave disaffection felt by the }lUlJlic 

1£ Goveruillen~ Ebonld iq to shield acts which jJ1'im,t facie nW8t be assnntCll 
·to bo Kuilty.", 

The·l-J.Qn'bl~ Sir Vlilliam· Vincent :-~"}Iy 1,ord, I ha~·c l'euHy 
nothing to' aod towhl\t I hll;Y6 already liaid 011 thi~ suhjr:cl; I havecxplS\illl'd 
that In,,\rtial law was enforced before it W;IS formally jll'oclaimed in c('rtaiJl 
;areas." ' .. " .' ... 

Th~ m.i)tioil ,\is l;ut'll.,~d ncgntin·<l. 
", .',' i'll~ll(J~'ble. Pa.:n~i~ Mr4a.n, M~ha.n rf!3.1a.l'~';V.~ : .. _" ~f.r .Lord, 

I hcg to' move I BUtt, In clan~H .1 f\)!· tho word~ froJII 1 1111(1 all ncboB 't.~, Olt' ('nil 
.of tho clause thcfollowillg he sub~titllt,cd :-' 

, lII',d .t.hat o\-t!ry act, mntiel' Hull Ihin!;shall h~ prcslulI(,O to h:t\'c lru:1l 
done, oema fitlfJ, lIJ:c('ssarily and l)rop(;rly, \Jllt,it tlte rontrtu',Y ~)1It11 
l){~ mnde to :lPJIi'M hl' tilt' lJlIriy t!,mtphlining. ' II 



.~'111'1 INDEMNI'l'Y:JlILh I ., 
t ... ' 

[Sir GCffrge.I,o,c11(1e8 ; ·11M llh.a/Mclur 
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'rl11) IIon'blc Sir Georg'e ItOWlldes :-" I thinkt.herc i~ Jl;ltJling 
moro·to IJe SlI·hl on thisl}(Jint, aun I s!1::.lI11nt weary tho' CpUlI.,cil 111 "rl,catil!g 
my n.rgllmellt,~." .' 

-'rhe 'motion was pnl; 3ml}H'glltivcd . 
.. TIle Hon'bla ::,800. Ba.ha.dur :F. N. Sanna :-" M:y Ilord, a. HS "., 

similar amendment has been throwil ont by the Oouncil, anll th6J'O. is no usc ill 
IJr~o;silJt~ I,his." I beg to withdl'nw it." . .. 

~IJlemotioll WIIS by lea,vo withclran'll. , 
The Bon 'ble lta.o BRohadur B. N. SAnna, :--" )ly Lord, I ask 

for tho omis!!ioll of clause 4, OJausc 4 tuns thus :- -

'}::vcrl person conliued IIndor and by ,·irllle of nlly IIcnt<JncCl pl¥lScd 1'1110 0011\,1, (It other 
8'Jthority cOllstitntllll or &l'poiutOO ullder martia.! lao\\' 'and a.ctiog in II. judicial 
capacity ~ha.l1 bo Ihl(lIuCU to have ooan lawFully confined .a.nd ~hall contiDue liltblo 
to Mllfinemcllt uutil tho tlxpimtion or lIuch (;~ntollctl, or until ftll\W.lltoJ oy t.he 
C:overri(ll' HClloT;).\ ill Council or OtbCl'lyil!o disoharged byl:l.wnll (l.ulllol'it,y.' 

" Of COUl'se this is llart.ly governed by claw;e 6, which liays:-

" Nothiug jn tbi~ Act phltll-

. (a) &1'1'1y to Ally IIfInlcllCO pASIIl!Il 01' pUht,hmont inflicf.cd by or ulldcr· th-e ome;'s of 
any Commisaioll 1l11poil\tcd undel' tho 1I1a.rtialLA\'I' OnlilWlce, 1919, or 

. ,(6) 00 deemed to bm'!L full amI unquIIoii6cd exeroiBe of· His Majesty's 1'1ollslu'Il iu 
, . . rcoeivjng or roj~oti~'g a.ppeals w His i'ialesty in Counoil or to affeot :wy 

question or ~a.Uer ~ be dccidc~ tbvl'oin,' .. 

, , (!,'.l'hei'efore,one olass of eases really goes out, namely, those .that arc covered 
: tby . the· judgments of the Commissions appointed unttcr, the 'Mal-tilLl Law 
,:Ordinances, I dealt at some l,c~gth before with my objections to this part.of 
I :tlte DiH R11d I shall .not ropeat them' agaiu. I sball, try to llUJl'1lJulrisc thO 
. ·va1.;i91\Sp?ints ,on which. Ibits~d TIlY ,argllment ,in a.sking tho Oounoil not to 

J Jl~oept th~se couvict.ion~ and ~entenecs. as being right, and as dClIl.'n·ing of 
confirniatlOll. ',Tlle 110mt .thttt was mad~. hy tho Ron hl0 the Home Member 
for bringing in n. clause' of this <leRcl'iption w~s that; prfma fapie, these r;ellhmees 
:uiight, nfter lna.rt.ial Jaw cCIl$~d. he cOllsidc]'~dto be ultrci vires ana, without 
jurisdictioll.· 'l'ha.t . therefore l111any personS mig 11t . hav~ to ~e l'ch'llsrd; anrl,. 
llUlSDlUCh as jncori,"cl~ient results woul(l follow, un enaotment 'of' t.his, cl{'~cl'ip~ 
t,iOll is absolutely n{'.('.elj.'~'lry in the j~t~l'est.s of lleacc ana oreler,' Well, the 
;J.llswrl' to th,,·t jg two·fQld. . ]'irst· of all,' you lIligh ' 'bring ,up those'. oll'criders 

.. ' who tl~o GlJverp.meut t.hink nr~ l'{'alIyg\'il~y a1~d descrving o~ fur~hel' dd~nt~oll 
· before the onlmary courts, . l'he only qUef;i;1011' would. be·· one of nxpcnsc. 

..: Thcy'~8.y 1)0 re-arrested, aM ':IlUt in jail. pending . trial,· ~Jld ,th~: ~tel'~tR of 
;;. -pea.ce andol'dcl' would not 1\ (lffCJ' ,in the 'll1ightes~ .(1eg~ee .. :. The, 01l1y. question . 

.. ' :.-would l)c as to whethrr IJubliQtime Rndpuj;lio mOJ1CY'would, l).otJ)~ ,w~ .. :Led by 
pUl'sui~g.sueh n cm.H'se .. Put'~hol'tlf the l)ojn~ i~,wbethcr,;;.oqJ~~: ))alIlJ109 ,?f 

· ,:con\'emeflllC, we al'c to confirm these. COllYlctions. followlDg .preGc~cnt.lJ, 01', 
., . ha.vh1.g regard to tllC s}J<.'Cial methods cnlploycdin the Punjab,. wo:should ill~jst 

uP\JIi th3 Government bJ'ilJging upt.hc cases agaill.whol1y or'})ariially. Hon'bJe 
Membcrs wm see that .I have got nnoth~l' a.~neudn.lellt ~. the effect, that, at: uny -
. rate in cases not covored U\' tho· India-n . Penal· 'CtKJe ' 6r'· a.ny; special·· 01' ·loeal 

· :lll,r . this' clauso should ~ot he aplliicd,' i 'rhe9bjeotio~ •. mY,Lord; arO these. 
, • , Assume. that thl!l:o wall ,i. l\t'cl~s~it.y foJ' marl,jar law: Aocording to many of 

i,';i ,Us tb'1t, :uec('ssity ))cg"JU, if at All, OIl the Bth Ol;lGth nnd ceased r.1)ol!t'tht} 
',,' . 

. --_.... .,.--... -~ ----...-.--........ ---~~- ..... 
I!' Th.Lln 'rbuue S fI,e II-Cli-(K 'ilL h 1· ... "'II~hle Mi.': ~ ~·miU.'lI.' . . . ... . 
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2ard. H Ilw nhov,\ vinw be (\·~i'J'l'I:L it wns wroll;; beUl un 11!'incilJ!t\ nlld I.htl 
<1ict:lh'!' of Fomlrl polic .... for the GOV(;l'llment, 10 luwc l·st.ahli~:ln:d IriLlIlIab (/1' 
jw!;sl'(l ItIIt Ol'ilin:lncc 011 t.J1I~ ~]!lt, for t,lw l'lll'llm:c of dl'rding wilh U}('. dis-
tl\l'l~mc{'s, 'rhe <}uC'.stj')JJS ns to tliC iJltcl'pl'rta/,ioll lind valitlHy or. t.lJ(~~c 
Onlinanr:(!:;, N 05. I tlll~ IV, hO\I" far Ihl'~r m:(! tlwlicnl,]c fllUlw; to whdhl'r flley 
arc appli(';".l,le in c:u:es go"cl'llell h,\' (h(' ]kn~~II RC~~tllntjoll only, nrc )'(':1.l1y 
be[ol'o the Privy Council, but I sulJmit,oll tho qUlJstion befo\'e' tim Legislnt\u.·e 
'\'(~ arc not IJn.Ulperc:d by eOllsi/l('l'ilt,i(>lIs wllkh mig'ht restrict Ihe :H~t.ion of t.hfl 
l)riqr COllur,il or of ~\llY duly (:om:t.il,lIt('d :llIi,hority. 'I'JIe CjlH:l>/.ioli, lin" I,ord, 
is, w~'s 1 here lmy l'ea~on f'or tho onliu81J (:O\ll'f:'1 of tlH) land )JIJi. t ... ~'iTlg i.hrso 
{liI{'l\dcl'fi. IUld if special hilmnll1s W~'l'C )'ight.ly cstahlished, t'H~r not t,rying 
the (lff~:mler!; wit,1t tho orilinm'Y l1l'Occdure oh~vcd, lit allY mte nrter the 
21st.? H lIon'bIe 'McmhOl's [I!m f () tho ~t!1tllm(,llt of t.I'ials hy Iill)U1uaq 
COIIl'!oS nnd area. olficcl's in file di.~lricts (If Lahorr.. AlnJ'i!SHI', Oujran" 
·,"ala. Gujl'n.t a.nd JJyrulpur, Hon!hlc -}.ft1jll1em, will find Oint most if not 
,stll of t.hE'.HC couvict.ioll!; we.re late ill Al'l'il, ana ill ~!ay, JUllO, JHl~'. a,no 
(Ill ll1Tr:r duu)s, It may bu nrgucd ihat, llllll'tiul In."" I'll U!lot !Ie 1':1 ill to be 
ill forcc wb~l\ fhe ol'ilinnry eOi.lrl!1 :,~c ;;iti.i!1g fo], :Lllll1i1li,~tcl'iHg . lin law, 
fll.HI all writers Jl:.tve held thut thnt is· Olin of Iht! cJ'iteri:." 'I'he juuidR.I 

, tribunals in tJJ(l l'unjah were nflminish~ril1g jtlsti('(~ ordinarily y,ithout any' 
interferc:ncc, I tilke it, after tho 2ir;t,. If tlwy were adllliIliRlf'I'inb f1:tl ]IIW 
~ft~l' tho 2lAt, or U\C 23rd, WD.S t.here :IJlY Jlcl~ctisity for depriviJ1g the ci!,lzem of 
the l'nujab of the I)l'oiR.ction of the )H'{lCcclul'e 'which was ~tU\l'llllt('erl to tJ'eJn 
1y the J,('gislatul'e deliberately iu enactillg the Crillliilnl 1 roccduro, ()~de sud 
-0(.)1(,'1' laws P Mv submission t,vw:f'J"o is t.ha~ tJ,el'c WM n violnt,ion of the 
flllll1UllH!ntal principle of jlll:isPllld!'J'tce RD<l violation of tho pl'otection given 
l)y the IJf.'gil\)I;.1;urc, 'when 'courts were const.itutcd which could sct at Haught 
the ordinro-y prQcedure. i ~hi8 ~,my first and strong' objection ,to our l'atify~ 
-iug thesl3 convictions.:: ,QfcQ~r8e. if there was a state of "'ar, if it "'811 abso-

. }ut.e11impossi~lo,:fot:',~nr~iut to sit and'try Caies. then certainly, it would 
,':havo llCen' fQ91ish 'lon', ;~y,~Jial't to' say that, the stl'ict procedure of the 

Criminal ProeeUurc' Oodc 9hol1)d be Rdherod to.: Necessity knows no law, 
,and if th~ ordinai'Y law:,t<mrt,g cannot. a{lmhliswr t.hc law, t.here is no use of 
complaining t,hat they did,~not. Dut here that ,,'as not t,he state of things. 
'l'he courts were Bitting;: the 'COUl'ts were administering justice; there was 
f\bsolutcly nothing.thei'~fore, to justify ,the depriving tile citizens of tho 
protection of the ordinilry procednre. It i~ tn,le UUl-t, comts of tln'co J utigcs 
Jjave henn' aN10iutedi. ]jut the· ordinm-y l'igJlt of allprnl hns bren taken away. • 
That iii my second obJceUon; 

"There is a. thirdobjectiol1, my Lot'd, and t,hat is this. As things sta,nd, 
in SO)lle cn;;:!11 Ule evidence was 110t, clearly recorded; in other ('tt<;c.~ thol'e are 
no c!t·ar judgments, so tll/tt it is .. llsoJlItcly impossible in i~ lnrge )lumber of 
c8sP..s-I ,vill not say in al~-.-for the L'egisllLt,i ve (Jou:rlcil. the Govt>rllloen& or allY 
J'udgcs who may beappointri<1Jo conliidcl' as too lVheth~r these .dccil'ions ,vere 
rightly como to. ,-(here can lifl DO sCl'utiny. and therefore I submit as IJ, UJatt.rr 
:of principle Ulnt there 'should be no confirmation of these sentences. .' . . , 

. . . ~. '.' I , 

" Then, my lIOrd," thf'.r~.· is . another ground, and n.. strollgC1' OnA. !l.'hcse 
r"l\l'tial1aw officers have i9Rued various regnlations the enfol'cement of which 
'niip;ht or might nut bo ju~tifiablc during aef.unll'cbellionfn' t.he sllllpl'ession t.hereof. 
:But, I snbtnit. it \vould not do for t.!11) I.cgislatlu8 sitt,iJlg ht'l'o dclilJcratc1y 1;0 con~ 

. ,firm sentences under nll"rtia,llawol'ders hased on l,rinciplcs UPIJORcd to t.he oJ'llinary 
llOf,iOlUI oi civjlif:a{.i~~. ,,'1'he numb.lr of rt'g'1I1n.f.iollsllpart from l1oticc!l fromc<l by 
these ya.rious'ofllcers· and IJrescl'jhillg pennlties was, I thillk, n., !tagula tiori"16 
IlU'S, th liB :--' Any peTHon whoconiriwc:ncs any of tho fOl'egoing regulations shn.Jl 
00 liablo to hial by tt.Jl officer ,mt,hol'isc<1 to Ilispose of an ()IICl1t~ summarily 
,under. m:ntid law, and Such offic~r may sentence the offe)J.(lt:1' lo imp1'isonment, 
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- . 
rigol'Olls 01' l1iJupl!!J wlliclr llllly e:d.clltl to two yritl'l1 or to fino llot (>,xeN,ilint:. nJH~ 
t,housll.nd rup!!cs or wit.h both, , "all(l may also inflict whiri}ling in ntltlition 
to 01' ill1iCIl of (tn:; oUlIlr ilUnishmcnt wLich he is lImpowel'e<l t.o illflic,t,' I 
need Jlnrilly say t.hat f:i.ill1l'cto s.1.laall1 a J1uropcall, discoHl'1.esy to 11 -I~nrol)(::l.n 
OtllCGl' a.nd such like things bad heen made ,OffCllCCllcitbtW by notice 01' oy· 
'~egillation, ~'hcrefo~c the point is that. jf Ily allt.llse :I you confirm the convic-
tiou-_ .. ! know it }rd.s l)cCIl confined 'olllj to cases whlJte pel'llOns hav(l J;ecn 
·collfir.cd-if y01l confirm the cOllviction you IH'CC13su.dly !'n,tify tho legality 
of n. provision of this description' ,"hich could inflict tho J:lunislllucnt of 
whipping. and othOl' punisI!Ulonts upon any llc~son guilty of :tHY in-
fraction of rna.i,tinl Iltw, Weare grateful to the lloTl'ble the )rome 
Member for cOJJllning ('.lausc 3 to cases of imprisoned persons, lmt I would nsk 
him to sr.o whr.thcr we arc not, as It lllatter of fact., in confirming tho' validity 
·of these convictiolls., really ratifying; ll('guJntion 16 con·ring them fI,II aml 
'collvictions pMscd \Uuler rcgulations whieh cannot, I think, 1)0 l'atified lly allY 
IJegisbtuTc, It may llc tha.t Rome of thc rcguJatiOll!lllrC pClfectly ul1Objt'eUon-
'able; bnt here the officers ill COlDJJland went amI ll11lIti})licd ))]artilWI hw{ 
oliencl'.!:, created offences whielt . ",el'e not known to the la.w of the ·land, alld 
under t compl'choJUl!vo Code of punishments o. l)erson cttn be whipIICU and 
.imI)ri~(mcd for filly uffcncenud in coniirming t.he rule which lnilict.s the IlcnaH'J 

- you valid~to that rule; that i3 ruy~cal dUllculty: When the cplf!stion of tho 
.~ amCndment~of thc Anny Act was under the consirierat·ioll of this Council, J 

sought tomovo an amendment that that punishment oC whil)ping shonld bp. 
.. aboli'shed;:His E~oollelloy tho Commander-in-Ohief \Vas so good n..q to sympa· 
·'thisc ;witJi the object of my aUlendmont , , , .' , 

· .-: ·The : Hon'ble Sir c;Jeorge LO~Ddes :--" I rise to a: '}loint of 
:' ''Ol'der: -:'lriskwhothcr thC!lO rema~ks hio Bn;ylhirig fu do with, the claUlic of 
- 'the'. Dill to which tho non'ble~MeJnbeT hila moved an amendment P' It does Dot 
· . den.l ]vithconvictions or the nature of the punishment; it only confirms sen-
, tence8 of cOnfinement and nothing. elset . ' 

. Tho· Hon'ble Ra.o Babadur B. N. Sarma :-" That is my real 
", . difficulty- and I .think that is, no sufficient lI-uswer to my qnestion, I find 

:,I: tJlIlt incase No. 159 a. porsoll :was thr,ashed and he wns also rerun,utIcd. 

'.': . The'Bon'ble Sir W.illiamVincellt :_If May I explain. my J.lOnl, 
that this cla1.lBC' has nothing whatever to do with any l>en~ellCe oIwhilJping at 

· . 'nIl ? ... ! submit,tha.t the Hon'blc Member js out of order in a.ttempting to creato , 
, -prejudice'oy bringing up this question of 'whipping," 

The Presiden.t :-" The llon'blo :Member Dlust confino ltimself to tllO 
· 'clause, Which hCl"lks this Coupcil to-<leleto," 
, .,The:ao:~"ble Rao Bahadur B'~ N •. Sarma:-" No 0.110 would .bo 
more g!a..di(jt were possible . ~ , :., .. . . . 

.:~ . ·Th~Presideilt :-.: .. It is cel'tainly possible," 

iThe Hon"le RaoBaha,(lur B~ N. Sarma :_.ct I shall thell t.J'():tt 
it ll.'\ pos.~iule, IJccause ! ta.ke it that butJl the I~ol1'ble tho JAm' J\:fcll1bl~J' and tht) 

.. " Homo lfomlH}), do not want to u}>hohHho lcf"'ahty, of (,hut l'ule. It m.o.y be Ic'ga.l 
· ':or itnia.v: 1,' iUeg:!1, that ~'~ jUlit the l}?irt.t. wa.'1 dl'ivin~ at, My l'c:ll difiiculty 
, 'was that you would \)c· m4ill'ccUy ~n,tlfymg that l'ule lIlll$much n.~ t.her~ weru 
" <:ll&iS ill wWehpcrl10ns were remanded tl) custody and tho punishment or whip-
· fling to which ~ was !tlh~ding !8 i)rovidcd. fOt" ,in t.ho gt:nel'~l }lenal dauoo, I 
.. kno'v that any observatlO11 },ladc hy any Ron bIn Meml)cr m tho course 0(. the 
>,('lisoUasion would be nbsoh.1.tely il'l'dcvflont.for,t:he purpose of intel'IH-c,tiJlg the Act .' '. : 

. .. ~ 
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when it .C(ln](,!1 up befo1'() tho lll-'f courts; but I do not t.hink Lhat tbcl'c ir: much 
\toe ('IU'!,ying' thclliscm; .. c;ioll furthel' Oll thil! p'Jillt 

" 'l'hcu; my Lord, apart from thl~t cl:msc I woula niik Ulis Oouncil to bf'~.r 
in miud tl,at vnriou9 ofIences had lwcn cl'ca.ted. such lIs,sel1inf\' :tllOVO (~oJiholled 
rates. foodstufi'g, milk, etc" n.n.d so Oll, llUnishfLble in the AAJllC IWtnllcr, and, 
t.he l)l"'llnlblc (paragraph 8) was liot limited in its operation t\S iii clautlo 4: of 

; tho Rill. or CO\ITtre it, ma.y 110 sa.id . that. the opcl'uth·(. }'il.d 01 mt JlUP is 
the thing t.hat lIIatter~, :l.ud it is a pcrf(.'Ct.ly lIo\l\ld 1t1'guHu'llf.; lmt I ]\110,," the 
II)'camhlc is sOUlft.imcs us~d in inh~rpl·ct.iJlg Illl. Act.. 'l'he 11l'll3mhie mYfj-

. . 
.. , Whereas ccrtMl1 J.lt'rsonll h,,'o beoll .. 4lOn"ictl'il by court. llond other IlUthoritios (,oll~titnt!l~ 

or nplloillted \illlier nllntial 11\\7. aatl it i, eXpOOicn~ to cll/lfil'm I'I.nU prll"illo 101' t.hiJ continuanc..) 
of ~(mt~IJ1CM lr.wod by·snch (!ourts or authulitic!;. ' . 

" It is ni'Y general; andtbereforc there is dann-el' hi. wido iutcll)reta.tion of 
thi.; chm~e and .ltl~gulatioil16. I nm gIncl tot, be'wld at :lllly rate thR.t 110 1l1wb. 
usa \\:O'1.11d bq JHade of it. Ilnti thnt if, wns not intended to (:(l\'Cl' Lhat. p!lrt of the 
Rcgulf!,tion '~'llich Jlrovid~s fo\' ~hc lllmislitnent l~ \~'hiV})illg-, etll. I S~!ll-n 
11l"OCeetl, my 11)1\1, on thnt; l\S!mmpLlOll. Then thA l}\1eS+.rlOn 18 ns to f.he V:loTlOUS 
o'fl'Imct's not kl\o,,'n to the law' wbit:hhad been creatccl. llY th(;se m:U'tial law 
m',lers,'Rud.the varions t.~rml! orjI:lpriSOlll1\1~l\t' ranging I;P to two yearij, ate'., 
iu!\iGtC41 Ulldllf these. :Hy submission. ill, would it \)/! right; {or'uS'118 a 
I,egislnt.ure to confirm thr.6P. convict.ioll9 without knowing' more, esp.ooiaUy 

", wIlen Wll knO\v as' 110 matter of fact that 1111 tJle mate.rialsllt'Q Dol; hefo)'c auybody 
.... ,. on '\i'hiel1 f.he rightness' H.nd approl1riatene8ll of t.he decisions 11\.'I.y be. cxa.Il1iJl~d. ";k . I thel"cforc submit that this clause should be elilIuuatcd,' anu the ordina.rj 
!~~ pr~e(~u~ 8f.0~~~ ~~. ~~~~rP~:" . ~. ".. . . . . 
~~,za":II' -:. ::T.h~'~GD.~b.l~:fJi~{'fti.i.m.ViD.oent .:'7c.cMy l.J01'd, I J:lOpe ~oJ,l'~l& 
;;-1" ,Msl!lbcrs ~~ll: no~ ~~~4l<l~r f:ro~ • what. :the ~Q!l. ble }~r, ~Uflna. ll(l.~ ~~. ~9Ii,t. 
~f.'; ·,·.t,his fr.Ja.11se·1n\'ol!ei. ;"t~~,{~m!~l(1n of thoprtnc1ples to wJlI<;h. ho. has. ~.~rcrJ'ed. 
?~l.:· It doe-OJ not. ~Ic xefel'l'ed,-,for lllstanoo,.to IillC ~\tence~ of WIUPPJllg nW~l'ded 
;:~r: . by .. th~ niili~ary autl~?iitif'..a}ol' cert.'tin (1/!('nCeR, Whatovp.l' )~my l,~ till! u.lcr.its ,or 
::::. " deillCl'lts ofs\leh no fOT~ ~Cpunishment. every MeDlbf'~ who rcadR tile C)"·U80 ,,!'IHch 
.. ' is nnw Urldel' d~cus6i~~1.·Willlleo that there iR no referoueo i1\ it to :whipping a.t 
(, all, an~l tll.at it·i1oP~.:uoHuBt~fysuch scntcllCc.,,: I 8l.tg~e8t fnrthCl' tll:'lot. th~ i'n, 
'. . tl'Oidchon 0(. th? !&tcl~l'9.'ll,!!~.tlon and, th~ lll~llt.lOn of. tillS ~()J'ln of 11l!n1shment.. 

:.:- were. matle. m.ordcr· t.o create a. POO]UdlCC tn the nl.lnds of the OouncII. I cad 
//'/: . C911cciv«; Of'llO. QttlerJ'~aSQ~:fo'r' the mimtion·. oUlul!!(} nmttr.rs, :MyJJord, I 
:.::,: . have nlre:ldV" in my· op!llling speech cxplainccl to the.bCl!t of my ability why 
:. '" . WI) r;t\lluot acc('p~ this a.nlendmenf.· Wht'Ii. I1l1l.1'tillllaw .is inhoducrd ill n:p&l,ti-
.:.:'" cullll' ru:ell,' it is clt~~\rly: llCCeSSM'Y for UIO military antllOritica t.o lmve SOUle menns 
:.j'. of enfor.cing ~ht!il' orde~, of Iltl~ishjJlg. summarily and. "J.)~~odily cr~mc!l ~jrcctly 
,l~i· connccted. wlih· thc .. dl~ttlt'bancc!l and breaches of Jmhtnry regulatIOns, I 
'{;::. think·that is .:.}ll'opositiQu tltat'willl)e evident to everybody, Jl.Illl as a. 'matter 
,:";'. of filct, I belieYtl thrit""!icn uUlI't.ill.lla.",' is enforced the ll.ol'lll».1 llrocctlure jg to 
.:,~~\:. constitute, s.ome form. of-~UDlma.l'yCO\l1'tM ; if i~c1eed s\lch courts were .uot con-
~. stihlted.·:there '\Yot;lld bl.! no Iluthol'ity 'whatever which could (,nfct'(,,c obedience 

';'fjt: of marliallaw rc:gubtioll8, Ot.herwise if tho·offender were (;l'nt to the Oivil 
. ,. . Conrts'they would ~SR.y c this is not an offence un<1r.r the ci\'illllw or one of 

'whichwecan take·aIIY: cogniz~Jlcc .whntevCl·.' :Many of tim 1I1Cn sqlltencl!(l 
,: .. '\ by.' thMf) smrlmary ,; ~lu·t-s· . "ert:, all I explained to the OOlUwil before, COil-

':victod of ';'C~y'hl'ii:II)~l$ cdl)\es, lIuch offcncf'.3 l\S llol'tOt:1: tho po~~essiOli of stolen 
IIl'oIlCl'ty,thc:, ~~sl:ru?tioll.' ,of,· railwRylilll!S, ,'t.e, . 11m ver,v :J.)a:ioi:,s.IlO~ to 

~ .. ~ .. 
::."::. 

. ro})ca.t \vha.t I~ l!avCl S!Lid already. A. large llumlltlft about 90 pel' cent I behovc,-
'but I will llot giiiil'ari~ce that st.,.tellumt-wel·C! t.ried before 1sL' class .Magis-
trate!i.c whose. hU$j~~HS-.it.-i8. normnJly to tllsimi1al' ~ences, I Juwa !lh'f\'1ay 

. gi \'ClI . un Uii'(lcl'tnldng ., to· this CumiCil, Zll.rt.her,--·[.nil' I . ht1.vf',·r.Jrclldy 



'fUE INDrn!NF''Y Inr.IJ, t'Jr, 

[24'fII 8,ill"I'lmnJ...'\, lQ10,] Wir William FhlC:id,.1 

UUdI'Nli;l'(/ 111(' J'nnjolh GOY(,I'nment, on the wtljccl.-llint we 'willlllwe th~' Sf'n-
t('ncl't; of nil tht'~(' mell rm'i!;l'c1 h)' two High OOllrt Jlltlgps, J<'ndhcr, tllose who 
JIR.Yl' UCCl1 cOllvjcicd of o1;'cncCilwhid, nl'C really tl viojat.ioJ) of militnl'Y lllg'ull!-
tions only, will h(' l'clellBCll by GO\'('I'lllllClIt, pJ'O\'itlc(l that. the ~a.<:ts found hy 
tJIC Co\U't m'e' :uot S\leh us to ju.qt,ify n (~llyi<:tioJ\, fol' IUl o!('lllCe pm~ishnhlc· 
1 Uldt.'r . tho ordinnr.r lalV, I dO,llot knol\' if I make lllYsolf quite olea", 'l'hcl't'· 
are 1\ ccrhin numuer of offendel's wllO h:l.V~ l,cen' dclinitlll v eunvietCtl llUdo\" 
Yariol1'" scctions of the Indian }'OIlI1\ Code. ~{,hcrc is tllloth~l' ciln..'lll of ofi'em1rl's 
who lln\'c been co;rvictcd of hl'CACht's of JUilitary regula.t.ions. h BOrUtl of th~ 
InUer' CASL':> t.he facts fouua ,,"ouM jusLify t·he cOllvictiOll of tltcso l11tm, 
under t,lle ordinal't criminal Jaw. We have oascs, for iHshmoc, of. extortion; 
Onc Iran 'I'IIS (,OllVjl~tpd of. cnortiug monp.y from a. townsrunn un tllrellt of' 
gjvin.~ ccrtain ill·"')rmllt.ioll to t.he Pulico, 'l'his is a. cOOlviction UUl.t ulight won. 
Jitn'c IlL'Cll llael \lndt~r sect,ion 384.. There is nnot.l,el' cnlm of indecont as!;,tult 
on a woruall in whicl) tho' convict..ion wi~ l'e-corded as I], Im':1.ch of militlll'Y 
rcgltlntiolls ; f.1tCllwC ha.,·c cilS(\,) of injul'ies<1oJlo to ra.ilwnys and t('}f'lg'l'aphs, J;t 
suoll Cr.f.es although fhe convictions h:we be(ln recorded nil breaches of mil itn n' 
r('giilntjoJl~, tIIUS(l I'rcol'lls will only 110 revised in tho ordinary way. Whr.!'e, 
ho\\:cvcr. the offenco consists of vio\at·ion of Illilita,ry regulations and the fncts, 
fO\Uld do not COJll\titute an offence unc1et' the ordillRT\' Jaw. it is the iuh'lltion 
of, tlic . Governmcnt--l ga.~·c thu lUldcdaking before nne! I give jt n.gain--·to 
release {'h~ men immediately, I hope that will go somo way towards meeting' 
Mr, Sa·rmn. 13ut tho nrncndment )10 Pl'oposes goes a. great dea.l fmiller than 
this, and 'Wonlcl mea,n thnt .non~ of t·lIese sentenccs of impl'isol1ment ,should be, 
validated at all. My J;01'd" I do not know how the military'Oommandrr can I.! 0' 
his duty Witliout tltcscsentcnccs, If anybody is whiPllctl a. JS1'gO section of I he· 
public at once l,rote.sts :' WJlllt a, scandnl, what l!' barbr.l'o~ thi~lg r' - - . 
. - .c~ What tllCn is to, be dODO, with !hf'~c offerulers if they. are not to be' 

,'iplpi:i80n~l or "·hi~pr.d ? I ~'jniIl.g "'oul~ riot moot the '~Ch'CUtuSta~CC8 of lUany 
paSeI, ~11ut ve nphl.lne(l that Summary Courts were ahsolutely neccssal'Y and that 
prq~ing8 in the ordinal'Y courts: would in ClI.!!CS in which speedy , Ul,t'.a5ur.cs wero 'neces..·I:u·y be rm impossil1ility. ,Whfll'c.vCI' mart.iallaw Jms been in. forco 

_ J.t ha.s'becu the pl'D.ctict' 'to cOI~stil;utc thcso courls, l\Iul it has been tho 1.l'llctico 
',~ ~'~:lidatc the IIcntcnces and the normal proce~ IIrc to ~o very ,llluc,h (u'l't}un-' 
· tJlaii':the Bill which w~ hu,vo under cOl~sJdera,tlOl1, Here, fOl'l1lstallcl!, is the 
Sc11I1;bAfrica. Act of Ulla wbich h~s heen constantly quoted. It l'llllS:- , 
, ('rho ~C't'eUlI eourt.q martilloll1nil militAry lI.nd special tribunals colI~titntcd and CC,llYCII('.d 

· hy~r' Gil bo}uuf of tho G~I\'~l'p\1l1mt or it.~ offiee~ ~tllillg tM. ~-iod nfol'esaid for thG tdalll.u,l: 
· fUDlshlrlent of pen;o!ls gJIIltyof t.l'M.wnable, sllthtlo,.s or l'(·bclliolls condllQt or of pot1!!lIJEI I;ub-
Jt1.lt to milittl.1j' Ia.w shall bo dcellled to. 113vo been cO/tstilutcd in aCl:ol'!la~ \\"ith law, dllIl the, 
s~\'cral scntcDocs .. , .. atc hCl'(Jlly conlhmetl,' . 
And, goes on :-
. ' ' Evel'Y IK:r~on cOllfi,icdilJ I\lIy 1IIi~o/l, g,:()l, lCl\:kup, or in ,any "thCl' l"l:cU what~oc\"tll'· 
'under, and 'I,y' virtue of uny ~uch senlenco' a.forc~~:id shall continno linb (, to htl cUllfiuct\ 
therein': ' . 

. ·Tlui SfiJnC Jll'ovisiOm; will be fou\vl ;n hoth the older, South, Africa. Acts •. 
, In 'one of t l(:m thcre ifl a . definite reforenM to offences whi(lh 1'l'lilh"consist 
'ofabl'cach of milillwy regulations, the very' class of oifell<X'sto\l:hich t.lie 
Hon'ble ~{embC1' madtl a rcfcl'cncl'. Similar,ly, the Imperial Bill. 'which ha.s·, 
'now been Quoted, snJS :- ' 
t . " 'Any £c~lt{lneo )l,.~:ed. judg :;ll'nt given 01' order mn.t)o by I\ny mLlit:\l'y court (othor ihl\ll 

; n cQw~.mtl.1iial con;,iit\l~d inpul'slllOncc of.u!,y :}~I!.tutll) i~, c?nne"~o~ with tho ~fI)~Cn,t Waf' 
. orbY'~ny court l'st<ll~h~L~d, for, th~, nclmllllF.tr&hnll of :1UStl~CI W1t1111l any (OI"'ItOI'Y In ~!If; , 
: ocolt~\on ,)f IIny of Ills l.iaJ(.~t:v s f~'rco.; dl1nDgsu~J, o.::ClIll:.t.lOn Of .. fll.'!' e\l~h occll:;ahOA. 
:.h~ de:crmineJ uulililae Coud Ims 1)~'C" IIoholiohed or nl rl{]!'.edc~ by IiUell la.lvlu!!r (:ollbi;tut111i: 
. authbpty &"J ma.y bCl'<:llf(cr bo c~tn1Jh~~I~'\1 f,'r the. ndpIlIIiBt.'IItlQn (,f SllC~ _tcrnwry, sh!\ll l'el' 

d;!.)ined to 1.Hl allllll!wIlYr. t.l I",\e bile" valid.' ". "', ' . 
'- :rti'!l$killg the C(luncil to adollt thi:; clause' we' aJ'e Hoi .thercfol'o dt'l)lIrtillP.'. , 

from: tho norUl~l pl'ocedmu. It. 'Was, however. suggested ill anot.her parL of t-he' 
'401LD ] [j., 

" I 

" 
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(SiI' T.Vi,lli.{(Ilt Ville/'ill; Bllu Bal!f/.t!..'", 
]5. N. 8(£1'111(1.; ilb'. StlClwlll'dal&rI/It!(I. 
Sill lUf ,] . 

[Um fil':}']'lmmm, 1.01U.) 

~Irg\ll/lent' 0;· thclIon!blc ;If.r, S:ll'llU:, if I nml('l'io.{.ood him aright, th(\ }loid 
~ais(:(l wns t.hat tho (Il'tlinnry CO~lrts wel'1J sitting IIml it· \\":u; therefore ilTll>I'Opl'.r 
lO r():'1OJ't to pumlnm'y Murts-·- , , • • 
. The Fion'ble Ra.o ,Ba,ha.dur B.l"l. SarDl9a :-" You oould flJf 
the sake of the cOllvenience of the lidmiuist.r:l.tion multiply tho officors,uut th., 
Jll'ocedmc woulcll)e {·h!} O}'dill!l.l'Y olle," 

ri'he l~(jn'ble Sir. William Vincent :-__ " '1'h:11. id much the Sllllll: 
t.bing. lmt in filly ca.~c· wheJ'~vel' military courls or this chai'lI.cter h:wo been 
com:tituted, it. has 1Jt>-cu (;he uIliv6rsnl l.m~.cticc, I think, to IicloTJt a im~llllln.r'y 
~orli.l of }lroccdul'e, III fact this IsolJriousJy IHlccsfiary if jm;ticc. is to 
.00 adm:llistel'l.'{l quickly, In many Clwell where mU·I'Lial law· hn.s hCt~lt 
csttl.blisllCd in I,ho put, we ~nolV nlso that tbe 'Iivil COill'ts }ULVC ~n.t, for 
the trial of o,'din:J..I'Y 0[(']\00> cOllcummt.Jy with }Ulitl.LJ'Y Oourts specially 
COllstituted for t.he tri:d of: offcnCC8t'Onnootcd with tllt.:I;'! dis!nrhILJi£.'c" J~inullVt 
uiJfOJ'c J sit· (1I)wn, I want t.o }loint out two J'esuUs of the ~;du})ti()n (If ti;is 
muelHlmeJlt. One is thnt Gorcrntnent would llMC to l'e\cnsc:J. very large number 
of crjmina.l~, dangcI'ous criminals, on to Uw liollnt.ry. 'flint woulrl he OXll'CllWly 
unwise; and the second result would l?c thRt Co\lIlCi! ,,"oilld dclihel".tely put f.J1Il 
Government in this. positio.ll •. tht they wonld he lialJlo -Lo actions f(;l' wroJlgful 
.imprisonment brought by :l. ll}'mhel' of Ilion who JlaVQ douc t.heir bc~t to 
destroy tho lIa£otyof tho Statu tn a. timo of gra.ve pcril.1.'haL, I 1101'('; this 
Council will not agl'oo t.o. '.' 

The Bon'ble Bao Bn.hadt!r B. N. Sa.rma. :---'. lIy JJord, 
I am thankful to t.he Ho~'ble the Home MemlJer for his l)l'oUli~,c t.o rc1easo 
~rsons . who weJ;e'ID:erely:guilty ofJnfract,ion of martial Jaw regulntioll&, nnd 
1,;11086 cases l',I)uld pot.nava.been brought up \llwer the criminal laws of tho 
Jand. I think the·.peo}lle ~!lSt he satisflcd witlr that promise. But, my Lonl, 
with rcgiu·a £0' the ques~i~~':8.A to what effect it ;would have Oil puuliQ l)cllce if 
a 'large' numUcr 'of 'iJoople . are l'elea·/ied, I have already answered that; t)l\)Y 
may be brotlght befo~ . the· ordjnary courts. 'Yith regArd to the (,/lSC~ of 
imprisonment., I still submit there is absolutely no infol'lillLlion whrltsoc,er M 
to why tho ordinni-y conrt.~ were not allowed to l>rolce4 01' thc ordinary procc-
durt~ was not fonow~d, .bcyond tho a.nswer that lllilitary officers could not huve 
-done it. My reply.to it,' illy Lord. is, that the COUl't~' specially C{JllSt.it utccl W 
t.ry offc~ces only on th~ ground of nocessity mi.f?bt hayc followed. UWl'egu1cn" . 
forDls tlml shouJd have ·followed tho forlll in At tm1c or 1)(>1\('0 ",hell thoro WU); 
aclually· no rebellion~' In nhe intrl't'sis, my IA)rd, of llcrsoD!I who may ]Ia"o 
wrongly Buffered m~ ~·cll as of HI? fut.nrr. I think. I Dlllllt, 1)1'CS8 this ameud-
ment." 

The JrtotiOU·WM put ~nd nogatived. 
The Hon'ble·Ra.O Ba.ha.dur B. N. S~rm& :_U My I;of{l, having 

regard to tho lli·olllis.e 'rolli.we received, I sha.llllot }'I1'ess the OtlH!l' two¥ amend-
ments 011 the ag~n.cla, Ilwl I beg lea.vo to witlJ<.1raw the,.." ., 

~lh~ P1ot,~oll~.~~~e by lea\'o wit.Ml'awn. . 
, The· Hon'ble ~ir. Sa.chchidanandl'lJ Sinha. :---"1I1.y JJ(jrd, I pro-

-J){)!;e I that to c1:i.use 5 the. following ho added :--
•. " Sue:h a'ssc8Elneil( 1.>1 t,JIp._~i(\ Jupioia.\ Officnr sL:l1l be nlMC pllr~\I~llt to 1\11 iUfllliry 

.. .• OOil.dilctfi<1.ju tho !\lllnner, eo f:lI' 11>:1 J"'j~iible. III:d down for the trial of suits in I,be 
, COde of. Civil Pr~edme', _.-.. -_._. _._': -~, .. - .... ~--. .:.. .. -.--.- """'"-- . 

.• tb~ Hou'ble'Mi; S,irm~ 1-' ... . alr. '2'Aa'V""""d,n~~t ·1\'0, 811·, "~i'cl,,1 the I<nrJJ • and ,Imll (onHIIM 11.1,1. I<l ~onfiM.,~"t \lulll t~ 
ulritatllJlt ilfinlth .~il~lt'l ur until relealtd by th~ aI/verno,· n"n.rnl ill \.1101111011 {.r (lth ... ,.; ... div:l.llr!rd 

. ;,'i L.lI'lufi.,\th,ll·ilv ' i'l d."d lie mnHled.' . , . : 
3:.t. ~ "float \0 tlaiuc" !lMi ru\lqi ... lu!:, I.e 2dd~ ,-. . .. . 

'r .1'1'0' ided t!llIfnr. j,(rVOll ~ha': lvl,liIlU< li"bI~ t~ ,o1l5nolllonl Rfler thn lI~t~ of cr.IlH.,.nr,mont "r 1M. Atl 
. UJlICM lie· .1lII11 1111\'(,.\;0<'" co,,,·I..tI..! lind ~"ll'llttd "oI'.",IIlU flIfullr.c 'l\'~c, tho I"d;~tl POIl"I· C·"" {'r 

!liSle \p~"i"l (IT l'wrJ Jail· in f';M' ~(il}r. the e,,,,blidlllJo;u! of ICn,liaJ I~ ... .' 



[lttl" SllC11 cMdw: (l.if(ht· SiJ~!u" j R.i./' 'h7#tial/i· 
7I ill.cell-t; tlte P,'esidellt; ]laQ Baha-
dl/ I' 11. ft',· Sa l'iiW,] 

, ,\11 apl~1l1 ~IJltlllic tf) Ihe High Court. IIjf.liuAt ~Ilch OI,I.:r or 1\S.~"~';"llllJt in 'the Illlulllcr 
provided for IIjll'{'.~lg fn1m Ot~ICI'~ in tho Codc of Civil J't'oc(,tlllrc, the v:dcl' pMrA 
by tbe High Court b"jng fin.'ll.' . . 

" }~y TJ()rd, this.nml'1lc1mt'ltt docs not touch Ht all eVl'H Uw friIlgc ·of tho 
·)iubl\tantivc prOViHioll~ of Ott: lJill. It only pl'ovidl'tI n. 11llwhincl'y fir Ute 
a.qsCII~llltmt being mallf'1 n.nd IlA thero is nv provision of thut oluU'tl.Ctcl' ill Utili 
~iII, I think,.my 1.101'd, t,hiR nmcllciml.'llt might ho ndol)tcd with a. "if!\\' to 1))'0-
VIde n. mnchinery for the l)urllOSC," . .: 

The Ron'ble Sir William Vincent :~cc My JJo],tl, tI)(~ il1tcntion 
of tllC clau~c ill to Ilfo\'id() ~ R\Ullmnry l'em(ldy for pr./'~OIlS who might consider 

·thell1selves ~lggl'icyccJ OWilif, to t.heir llrOllcrti~s ha.ving lJ0rll c(lmmunde~rell by 
'the militnry authorities. 1'hr. Dill does not., as I ullclel'shmc1, lwcvont :\ regular 
,suit fr~lU being brought. OlU' illtention is merely ('0 1'I'oVICltl n. convclliCllt 
remedy for the :lSsc.-sllIcnt, of damages, and anyone 1M)' seck l'~(1ress in a Ja.w 
CfJlll't.' In t.llOsc r.in·ul\lstllnces, if any person wit;bes t.o [;'0 to s. hw 
court. mul ha\'o a full trilll, he lIULY do SO, hut wc do not thin;'_ that. it ill clc1;ir-
alllt) to' prescribe the lengthy }1r~cdlll'c of: the Ch,jI Court for au officer of 
tiro kina proposed,' 'W c do lIot eit~erthillk it nCCCfiS:f·I'Y to 1l1Io\\' il!l' I~Pl)(~111 
,from proceE'.(lings of tIl;!! cltlLt':.l.(Jtcr." ' 

The Hon'ble M-.:-. f~·a.chobida.na.nda. Sinha.:-" My .two, with 
rl'gnnl to t.hnt part·of the question wltichrcfers to npl)cals. I Clm llrcl)al'ed to 
withdra;w it, But I think ther€> lihot\ld be some l)rocedul'o laid clowll, ,n.lld J 
Jllnr~ added tho \Vo~d!l • so far ns .possible.'. I do not; thcl'c~ore, insist npoli 
the ~l'ia.l being conducted in strict accordance with the Civil l)l'uceduro·~ Oode. 
I am .prepared to withdraw tho second elauso about tJlfl appMl.), to which, f.lic 
Hon'ble the Home lIemller ohjects, II . \, ' 

.' . Tbe UlQti~ WllS put a.ud negatived, ; , . 
The President :-". I sJ)onld have stated a.ft.cr Ml',l Sa.t'ma. withdrew 

,his itmendmeJlt.s jl\st now, that amendment· No, 10 which stood 011 the agcndu. 
,until these amendments werG disposed of was of course dl'ol>pcd, It j~ OOllse-
qucntili.1.',';; . '. ' 
. ThliHo'n'ble Sir Willia.m Vinoent :-" :My I.on), may I poiilt 

. out t.li.li.fthe snme position ariseli with regard to an. amendment of :Afr, Sillha 
also? I.' . ,.. . ., , . . 

, :·~h~.Hon'ble Rao Bitha.dur; B.· N; Sarma. :-" My Lord, I 
·submit that this shonlcl be l1.C{!Clltcd, heca.use it refers to ('.crt:till ca!'iC~ o~ly, ' It 
refers t.o cerln.in cases and suhject to cert .. ull limi('l.tiol\.'1 only, RDd thosc 'Wot:ds 
I WQul<llikc to bo !ldded to }llll'a.gl'llph 3 of tho pl'camble." .. 

'I'he Ron'ble Sir William Vincent :-" If the Hon'blo lfclllber 
wishes. to move the nmeudmont, I have no objcction." 

. 'l'he Presidcllt :--('fo ·RilQ Da.h'l\(lur:B., N. Sarma) "You move No. 10," 
The Boil'bIe Rao Ba.ha.dur. B~ N', Sa.rma :_'C I thinktIlH:t will 

~ll'a.l' thc·llosif:ion.... . 
'rho President :-" Yes, Mr. Sarin/]' is, movillg his amcJ)c1Jnent 

Ko, 10 ,\ hich was held up until the ol,hel' two amendments 32 nnd 33t "'01'e 
.di~110!tcdot" . , 
.. The lIon'ble Ra.o Bah.a.dur B. N. Sa,rme.. :-" 11y LOla. ,the , 
Act de:ils wH.h only CCrb!!l calles, and it illlPo,eCS ('Ma.ill limitaJcol1!l, Cln.u.sc 4-491'.11:. 
4 deals wiLh the c:lses only of pet'SOIlS who :trC actually confhwd ill prisoll l .'I;Ild . , 
in Il\'der to hring it into conformity with the other IJroYiliit)l\S, I proliose tha.t t~ 
pal':lgr:lph 3 of tho p"camllie i Ite words I in em·taill 0:\.';<:"'1 and subject to the· 
'lhui~:I(,ions Ilpl!cified hCI'CUl ldnw ' llC added. I therefore hOllc 1.I1fl.t t.l!iR ILII\<3Ilfl-
'lllcut \vill hencccptctl," . , . _____ ._.-r _._ .. ____ . __ .0-... -_ ..... _. ___ ._._ .... ____ !. ___ ~.P •• ___ • ____________ • ______ • _. __ ._ 

, -10. ·,Tila~~. \'Al'5lral"~ 8 o[ th l'n;;;.ml.le I·bd f~lIowiDb be ;;deled' ill cOltai!l n\SC)s lind tllbjNL tG the IJmit- . 
'tlt~II' s\1I.,)Ifitd htrOlD b~l~w 

t V;,!( pll!' ~oJ6 .. f lh~~o l'r~,·< .. H,!;s. 
5/( 
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[Sir 1,., ill1C';!~ rilir.c#l; .N((O ]J(1/!{/(I,!!J' .Ii, ,N. 
~'(/f'm" ; .l'(t)ttlit 1U(/(/CI}' MQll(m 1!.aravi!fll,] 

The Hon'ble Sir William Vinoent :-" l\:[y I.ol'd, I may Sft't' 
l\t. Olli.:C thal wo hlWll no olljcct.iol\ whah:vcr to UlC infl'or'Hufi,')lI Qr t,hl,\ 'wordli 
suggcst,~hy till' lloll'J,lo Ml.:ll100" if tll(l insert,joll will )Jleus{~ llilll, hul !hev 
really do Jlot mako :Illy diffeJ'ence ill thc'cfrect of th(! 1H11. Alio it, will i1l)jlf.r-
cnt;ly gratify-the llou'hlo MClUUCI', T am JIl'(:plI-l'cd to ,LCC{:jlL Iln nnlOndlll('nt, 
sutistit,uting the worl1s' cr.l't:l.it~ SClltr.u(!Cl! fol' the words • ~(\Jltell(){·s. " • 

, "«'J..\0 Hon'ble Rao "BahMbt,;:l '11. N. SarlnA :-." It if; Hot a 
matler f('r gratification, my JJord, llUt it is a.·QI1f'stiou or~omc illlpOl'tallce, nUll 
I :l.m glad that the non'hle t,he Home Mcmhel' hIlS 8{)ccllte(1 n lll<xlificd form of 
my ameJl(lmrnt:" ' '.. , 

'I'he. :nntilit.lt"c] lnotlon was put and n[~l'(:~ . to. 
, .. &1 ,..)!. . The Erun'ble' ·Pf.ondit Ma41\~ ItloUt\J1 Mahnriya, :_u }fy 

Lord, I beg ~ D10\,(: I t.hat iu cla.use- G1 sub-cla.use (b) be omitt('d ~Illd the saM 
fiub·ola.use be il,scrtcd as a. 11011' chmsn 7, n!lCl that. to tho llnitl nr.w d1\.use 7 the 
following' u(' added ;- '. , 

• AnJ Any (InIer mnd., by· His Mnjctrty in C.ounllil 1111, any . ~l'prAl pltls~ntcd hy' aut 
illlJi,idl1al or illdi;oidlU,l~ ngaill~t any comicliou or ~ClltCIlCC J'IoL'lSc!l by nllj- trihuna! eonst.itut.1i! 
lIlIdl')' martial J;IW aud adil,g: in a ju(lici,,1 rl1p3~ity (lr.Ly COOlmissinnrl's :lPIJ(,i'llrd ulI,b, the 
L!::l'tiat Lz.w Ori1ina.nc·c, l!nll, ns to the Ir.galit .... , propriety or con·{ .. :tIlC~9 o( nlly cfJmict.ion Ot 

·Renten!'''' Ill!'] Jill laken IUJI'I:ol£ga of by lilly oth~r p~raoll (\Ii; .. iuted by the hibunlllw or 
ColllmiSllinl\l!l'.~ a.r"l'~m~lItioned thClugb be may /lot lut\'c n.PI'C'IIINl :.gaiIl8t hi~ ·convj(.f.ifJn Of 
IIOnt.enl)a' to, HiKM"jcsty ill Council, if the gl'OIIUclK up<>n which allY orJCT of His Majt'hty in 
Cou~Qil is t>ascd I\r~ common to or go\·ttrn tho l'lLo;(l of such otil~r Jl('r~ns, "'!It! t.he Goycrno~ 
Ocntn.l ill COUDcill;bll1l be l)()Ulla w IIIlt upon tLe WU()I1~ 1IIiJru:Jylllr, tho lI:'itl . order of Hill 
l'rr~ee,t.y iii ~unci1 in I\~l cn.'li:s·go\'t·rncd b}' .~IIr.~ order; "'.nd, tllt' High Cum-L .of Jutlinaturo 
~'bhshed In tbe I'ronnc~Kh",1l Oil an Rprh..,lI.hon IIwlr to tuat CoUlt fOl' t.h:.t purposo (lcoldo 
wheLh('l' .a.ny paff.iolllar c~ ill gO"~rl\cd by tho rule Jl\j,l down or l'CIISOIlS underlying tl.lly'ol-der 
of Iii! Majesty ill Counllil. • .. , _ .. .' . , ,,', 

.:..~." . , ., :'~. :My J..)i'(l,· th~ obJect ~lUy ~m~n(1rl1cl1t &.4O\ll(l be obviolls to, c\'cl'ybody 
'WM Ji~ ,foUo\r~ t.4~~~.1!.att'S pu~41gt·h,c ~~~t f~~\ ~a.y~ fJ~er t.he, l'ltnjll ~ f) !fairs, 
'TIlm:e J" a. large nwn~qr.o~ p,ers~s who have ~cen ~rrcst{',d, actamcd, LI'l('O, COl~-

.~. 

. ' 

"ietM and '?ro·llnclt'I'8'Qillg lii:'ntcJlccs,. A {e ... \, . ~f thl:sc. ha.\'o· appealed to I(is 
Ylije;.ty"sl'rivx COllMi1. An appeal to His Majcst.y in Privy Gouncil is not ~n 
~4S1 affair; it. involves m~ch expenditure', mnch lotal help, :~d everybody is not 
i?l a po~i~ion ~o d~' t:o:.~, ~rcit if the Imhlic doc~inld their he~fI to some l)crson~, 
8'S I fUll thankful t6 say help hns l'C'Cll {'xtelldcd to n llumber of l>crsons to 
haye ~~t.Iil' coscs 1,li'onght hefot'e.His lIInjcsty in Privy Coullcil, l)ut ['110 muli.Mr 
'oisuch cases will, Ifoo.r;l;(lsmall. 'l'ilel'e will still he It lll!g~ number of persons 
'''PP' \\'ill not be able to tlliproach the Prh'y Council.' 'J'hn ('J~scs t.llat have I.>r01\ 
tried, n\:\oy of them 111ig Itprobnhly reRt llpon f;ome common. gl'ilund, At any 
rate it is ('xpcctcll' tllri.t . the ~leci! ion of Hi:! ~ra.je!;t.y in COlluml about cortaiu 
Foints mit gm't"rn II.llumbr\'of ClIRe!;, nnll tllO ohject of niy j\lll('nqm.Cl~t is . ~hrif" 

. where. H is Majesty'. in' 'Council' has c.()niicleJ.'~ the c:ll-!l.Q.and has ex l)l'CS!l(~ all 
optnioli'llpon Ule mat~ imolyccl in it, the IJe*efit of tl.mt decision should La 
,~u~e4;to "lIch (Jth(,.l· p,CrWllS . who may lllJ,vQ bcen t.l'led. by these ina.rtiallaw 
commiSIJiollCrs 01' summary courts and ",hi) mUi; not. It/we taken the.ir case to 
tho privy Council. . ¥y ~ol'{l, 1 hope thnt tidll will commend itilelf to the 
It,oye1illTIEmt bccll'\lS'b~it "yould . he allolOnlolis' 'and d(~pJ(ll;ahl(! thatwhl:n His 
M.ajesty ill COunoil h:Ui expressed an opinion upon poil1t.s whieh :~f~cct the cases· 
of.,ot,her. Ft!l'!lons,, 1 he! Rh01l1~ Hot hn\'c !hll lwn~llr, off;hnt ~kCI~IO~l. I do not 
thlhk'the Gov(:l:.nmcnt,wc,mld \\,16h to conteml'lr.:te thnt Sltllllboll. .t "cJ1~1lJ'e to 
:thll11c tha./;' in'this';- iplI,tt.er, a.t· 8nymie, ~he OoYcl'nm (JIlt \'. iJ I bll in sYllIllathy 
·"'(jUitnY'.~mMdmenb,<'r~~ sC(',?iid c)nu!;{l w],jch I !lave. adued, clause 7, .la.ys. 
'.fiol'-it, ,in·. oHIe.· t(i : j'IJ:ikeM~<urancedouhJ)t sure, that the Govemor Gr,nm'v,l in 
';rjuncilsJt111}d bC'~)O!lnd,by'thed'C(~isiol1 of theil' JJot'(1shir~ ill (,ho :Pl'ivyCoullciJ 

. hi'~llCh .. cas~·alld_:th:at· theY:'lIhotlld be Lound, 'on receipt of the orders of His 
Jlbjes(y iuCoimcil h~'3.11Y pal'iiv'Ular c/U!.cto take actiOli ou:~)~ snch 'cases at; may, be' affeot'Cll by-, it, 'TInt/Joy Lord; ,,"0 iI~'e 1'1 n h umall 1\111\ thHn' is no kn(J~l'ing 
·wh.ether· ~,<leciilion of the Go,'el'rilllcnt'oLhlllin, ,rill ~fltisfy the persons wl~o:o 



[l)aJldit Af:tCUJiLjfo~rm lJa1ft'';!/(\,' _~·tf'. 
Saclichidan~ndn ~ii1lh(l j - ]lao ''j)U/md!'f' 
B, N. oStr;·ma ; Hi7' 7Vil{.iam )Ti1;Oe':f.J 

l'ight or interests mny be invol\'ed,n.nrt' for tha.t reasOll, lI.i :tn 8$Sm'llllce t.hut. 
oVClyLody' liill h~\:c a ch.mcc of having tlJe Dl"ttcr :Pl'ope~)y oollsidl'.l·cdand 
deciill'.(l, I have 6\1g'gcsted i.1111t the High O(lurt of :rl\dbl\.tllicP..flt.aLljS~lCd in the 
)Jr(winoo should. Oll ll}lplicntioll mnde to that COllrt r'{ort,hat pUl'pOso, decid(: 
whether a £lI.r. ticulfl.. r (.'1\SC is governed hy the l'ule.8 .In.id down or th. e ,orders ',of' IDs 
M~j~ty ~~ QouJ}cil. I hop.e thQ propo~l w~l~ ~{ll~~en~, it~lfJ.q (fQverl\pl~J.t," 

The Hou'ble .Mr. Sa,chohidananqa Sinh,a:-fC I sholl Iii like to 4,·:f1l f,f~~ 
fitly one word, myJ.lOrtl! in support of this p'l'oposill, \fhi~l scem..q f.o me ~ very 
l'p.Monable ' O]1C. Ot.hcnrise, tlwre 'trill, h~' grea~ Jmrot}np entailed. on 0. hu gc 
numbc~ of people 'wh,o cannot appenl to His l£ajcst.y ~n ~l~oil.' ' 'l'he'(d(\l'C~ 
p~ople, here should. be ginm tIle benefit of 1\ Privy C?tl?~il Judgment, if t.hey 
move ~hc High Court on the gl'oll~l(l thl, the fact~ and ClfCUl~lStll.11CE'S in thei!' 
~!les fl,re ~imilfU' to those pf the cases hefore the Privy Ooup-cil, and obbdri n 
favouralM oreler therefrom. " , ' , ' "".' , , 
~~ :ijon~~~~n.Q Ba~ll'fd:p.~,ll,. N. S~nu~:-tc J.;!y Loru, ,I Jl,aV(! 

h&imillll',ll.lllc'n,hl1ent ngain~t my na.me. I~ is I)QVWUil~YJ\l~UhnqHlw gro.UJ~4.~. 
of de~l~ion upon which the Privy'.Col~!1cil /lf~n,idt, ,,", t;ol'\V~()H~)lQ.~·e cqltllllQllJ 
it'shquld IlPply. to sjilli)~ c~~s"atld' tlle (f<!T~l1JN~nt, OJ," ~I,~ High GQllrl'~Aou14 
5~t ,a~~d~, tho!-le cOll\'is:~i~ns ~n(l 6t'~tCn.~~ ,l~?. Of 09ur!l{! i~ t,~~,gl'PllJ!c1" Ol.l 
~~hi9~;~h~jJl'~vy Co~~~~ sot ~"ldF ~1~tI f-?,J;lv.l~~9~axc,o(ll:,tqclll,lIc;a,l p~ra9tQr, 
all-d llO~ \lIlse~ U~l~, the: ll1cr~~s, there W· llptlWlg,. ~p .l'~'cve.u~ t,h,c Gc!YPI1l~le,l).t 
~m;~:ri~gillg ,llP th~ oUfDd~rs he.Iol'c ~hp x~8\ll,n~: CC!\Jrt~ ~~ll' ,tr.ift.l.. T!~~J·l'f9r.e 
t.~~ ,gnmoo ~£ conyc~ie.~cEl sl101.l,l4 ~o~ '~~9),; ~~~pi,Jltr th9~!t IQP~ ,i n ,~~Jlllm:m~D.t, 
~~,~n7Ith9.\,:g~., ~?~Ir Cl¥l,~8 lll~y he"l'ftJ,l.!y: gq);f!fn.ep, 1>1· t~,~~ d~18~on ·ptth'" 
,l'r~T'i'9q,:1l}~,~1. ,. ,,~:,,' . , 
" T:h:~::~Qn~le 8~' w.:~l~ :Yl,~.~~::-:-~'·¥.Y ,lP,re, .. j~:lI?4'bl~ f,-St • .tL 

:Memoore""vlll aga!n rend clause, 6 .of~~o Ih~\ ·t.hpi .~ll.~~~tea~ ~~~tn~, ,n t~ 
BDl can Nfoot tnals by commISsIOns. Sub·clauSe {aJ ,Olthls dame runs "'~ 
folloW.B ; "Nothing ~n, this' A~t.fbal1.",pp11·.tO;~f 8o~tcn~paB8ed.o~:plltiisli~,en.t 
inflictcd:~tor under t!10 orders. of any CW.nulls~lonappolnfA..q \ln~or the ~~lI.rt,i:J.J 
lAw O~p.ap.oo, 1919. , 

" . !In,non'ble~cm.ber8 'rillllOW tUt.l1 ~JJt,~ l\m~ndmont whiph js proposed in 
c~auSe. ~ by.1Ir. ~(a1a.v~)'a, they; wjll's6~,·that ~ ·~~'p~rta~W~i1.of .l!is '~mcIld~ 
~eDt: ~~:cn~~l'cly ,mcollSlslent "ntl.l,t1~e..sUh-cla..u~e.~liiClI.,111~vel·u6t l'cad. Y QU 

· eannot IU.QM sub·clause of ,&)311l say 'UIILtlnotl~~g, III thIS' ct shaH, afftlob' 
trials befoci1: tlie.~m:qUssjolls, hud ia'the·;J.i~t Sllb,-;,clttme go Qu,t{) provide f01:' .I ~, 
8uQh'convictions andl:!ent~ccs;' ,I.do ,not, ~;now.,itJ have ,mR~o ,mysolf. clea,T,,' 
iml;it,seelllS to roe, that, as: a:,matter,; of . ',drafting, and, of'prinoiple, tit is , is 
impo,"'1sible:, Wo arc particl.lh~rly nnxiou8;.aud:hnvti ~c~ moot oar['ful through. 
out: tllii ~Hl, to a~oid' ~ny, . tcr~~en~ll' to ",~hcso. .. Com~~siou~ ,a'p~i~tcd under 
tbe<Ma.rtlal Iltl.w. Ordmanc(', becauso., \\'e "know. "t·hll.t certam 'sentenoos from 
them.~r~: beforo the hivy Couilcii on npIJeal, nnd that it woUld; he 'lDllilifcstiy 
i,~pwp.et:· . . .. ': . " , 

" . T~~,lJon~~I~ p;~n~it ·~n.d"~,MG~m~ ~~,~~y.i;y:!,:~ Ie M~ !A)nl~ 
I do ,not, want to stIck, to ~he nctllal "'(lrdm~ of. t~o am~lll~rof~f. If til" TIon'h\e 
Member w~ll put it in a different forlU whIch '~]n' \Je n,9~~Ii~b'c" I Ilhap hp. 
<iuitc,ltgreea~lc,",' . ", ' . ' , 
, " 'Tli~ Hon'b~f;} S~, \VilJ~,.~, 'VlD.9,'J;lt :.~"I;,~Ul ~'W,~~·of..the: hr~bit 

· iff t,hf?Froh'tifEtlIcnllir,\' of !H\ttj1l1~ ~i mo~\9J;l.,j~ ~~ "il,llpp.~~ihl~,i 'fono. find then 
, Itliking lnC it the InSt moment to put it into ,proper fonu, '\\-T ell, 1 C!.i1l110t do it. at 
· tl~~~ h~.ll~tu.r~,; jle Hholtld !Hlve tl,~()l1ght.9.fJ~t:~, bJ~~Q~e. J)~~~ 1 ~~I~!l. ~ ~!}l~~, ~ hopo, 
t~ !iom.;~ .C~~fr,;.t at ~f.Y, ~te, ~ In{'lft t4Q ~,~Je~,t, ~~~~1! . J.\.c )~~ ~D;: V~~W., J ";~8 , !~,r" UI~>~(ll11el.lt; trYIl~g . to l)OI1~t ~ll~ ~ ~b~, 9w,uwll, Vl~~ l,t~o~l~ ~>e,~ntjr~ly 
~~nSl~~~Il~~I'J,*, tJ~~~, rc~t o~ ~lle. J.h1l1f; tl},\S, ~PW1;l~,~~ll,t'.,M ~~, ~II, lr9+~cd, w~~ 
~~d l)y t,lie CounCIl, IUld I cannot possIbly underlikc a.t. a mo!r.eIlt's notice to 

MW M 



[Sir {{7illimN. J.-"i1WC1~!.; ltk. ~ta.cl,oltltlct~ 
iumdlJ, ,Si'I~1111;, ,P(!i~(lU l1.ullmi ltloHlJ.ll 
]Yf"tl«viyft. ] 

:tltm' the fln1Cr:lmcnt !nt.o a form ill whioh it. (~onltl be Mccpted. I have a1-
r(~ndy 1l,:ccllLed Olle I\m.~ndnHmL {rom Mr. Sinha to··day, and I 11I1'!. not at nJI 
sure t.hat 1 was wise in (Ioing 150 • • • • . 

'.rile H'on'ble nfr. Sa.chchid~na.nd~ SiuJu" :--" I call /l.~S\\l'(} Uti} 
llon'ble M(~lllbcl' lit) was." , . 

'Jlh<e HO;l'ble Sir William "'vincent : __ uIt may however lucct 
(,he IT.ou'ble :Mmn\)cr Bud ot,hers )WI'O if I e:q))o.in that; if t,hel'c is a 
dcci~ion lly tIl(l Pl'i~ OOUl~cil' in any <ll'PClll before them RllL1 any I1,Pl'cllall:t 
ifi acquitted, on gl'onnds' wllicli afrect the convi.c{;ion or othcr persons 
,,,ho haV(l.llo.t uppelllp.d, 'Wq 8,hall caiaillly cXlLlnmo the <:alles, and, jf 
'W6 an) lia.Lisfied ih:\t. th~ rc¥ous set ant ill the l'l'ivy Coullcil's judgment 
a~1'1y to any' cases or t~le persollf. lUlJ()r confinelllcnt htll'{" WI\ slu1;} I, 
glVt~ c\i'ect to· the priucipl.es ellullciated by tho Privy Coullcil. It 

. follows n.ccessadly, that.if t·be m('n who havo np:pcnlc;,l.to the Privy Council 
Rre IltCjl1ittcd 011 l~rolUl(ls which would n1111ly to other, Cl'sCI'l. thu!lc who 
hn.vo HOt. 1l1'Pt!llic(1 'trill receive the be!lt'fiL of the deoieioll, But I want 
t.he Coull,cil to rumemm'r tJu~t UIC position of thfl l)~l'StJns to 'WhOlll ·this 
l1iII t:fpiit'S is {:1lth'cly. differed from thc positkl~l of ll0rSOllG tric(l hy the 
CQmTllission~ .. ~11~O 11len '1ret'C. tl'ird by SI~lllill:1ry ('ourta 1I1'poillted by the 
niiljt~rr llU{.hol'ities. Tho :p~:oclll.matioll of mn.rt.ial h~w is a stAttltOry lI.utIlOrity 
Ycstl'(L m the Hovcrnor tieilel'al in Coullcil, I bolieve, aneI it seems to lUO that 

, t.he valillity of t.bc Hfmtences' of ,summary COlll'tlJ' dcpendll ullOU cutil'ely. 
different gl'oumls from those which form the bllsis of· the (1ecisionB of the 

, Oommissions.·· It. is howevct,qllite pos~ihle that I may be wrong in: this matter 
'. Md. shQuld tIle judgJ!lent~ of t"e<Privy Council b~ <lecidecl on grounulI'which ' 

.' ~' .. wO'l1ld rudic~te t.hat {.he ~ial;~of these porson9 hy: SlunmOl')' courts wwinot 
~i(:,: j}l8t~~q, ·t~~.· ~~111~i'i~~~t~U~;~ha~e ,~' take .l\ctio~ ~o m~et the decision 

~ -: of the, PrJ.vy;:{'O\~IlClJ},;~",o~:t.IjJl:~;t41s ul1derlakmg;:Wll1l.ncet~tosomo ~tenfi 
:"'- t.he w~8~~~~~~,.~e~~~;b1~,i}",~~~1i:":" : , .. ~ . , .', ' .., 
. . '.;The·Honl.le:r~Dni~"adiUl '. Mohan 'Malaviya :~" Will the 

GOVOnl,n,lcllt . acceIJt t,he ;l~sf~l)ro)ision thnt' the High Court of Judicature 
('StaMished in tho province shaU.911 nn application m~dc to that. Court for tha.t 
purpl;>t'o. de.'JidQ whet4tr:anyp~!ticuta.r Cl:lS~ is gOYCl'OOO ~Y the rule laid dOlYll 
()r 1'1'l\sons underlying. ",ny .or4.ar·.!>f,lJis 'Ma,Jc~ty in ,emuiell p'." . . 

The Hon'ble Si;~WiiJ.iam Vinc4lnt :·-';1 ·(lid not deal with tba~ 
poiuL IJy elror"I'ought to illi.'ye~one so, ,r a.ru afraid the OO\'Cl'1lment cannot 

;, ~. MCcllt tb,is proposal. . Thcy:do: 'nut intend to allow any appeal to thti High 
<;,CQ\\rt froni Inlmma'rycotrvicti9nsby 8. military courl 'l'ha.t is ll-Jl entire. neg&-
,:' t.ion. of the l)rineipl~~. on :whi.ch. ; .. .martiallnw is administered. :Uut. I have 
", glvcna.n undQrtll.killg rur.to. thq intention!) of Government in this matter, 'nnd 
f 'if .'we do llot:~arrl:it·o.~!;,th,~e, aro UlR..JlY oWortullitics by. which JIon'blc 

lIembcn; of t,his Council or ;ny'Que. ellia can llUI,k,e it; incumbent 011 uS to fulfil 
(jur uD.oel'ta.king.";. ',> .' :". ':", . . . " . 

. ,,~ .. " : ThlQ Hon'bl~.~an~lit;~dan Meha.ll _alaviya.':·':"'''lftLord,· 
::~·'niy ll~~~mcn~ d~lJ D!JtS?~g~~}~al;-t.he High Con~ should he~' ~ppeals,from 
~. ... the th:cmOlls. of'sllmma.ry':,courls.· All thllt I :u:k 18 that' the ntgh Court of 

. Judi('.aLui~cs{abli!$h('lnn the;pl'.oviIlCtl shaH 011 nn application made to ,that 
~I; Court. for that. lJltrpOSO decirle'~'hothcr o.ny p:uticulal' case ig governell by.tho 

Iule,Iitiddown orrensons undcr~Yi.u~ uny order of His. :a.Iajosty in Council'. 
:.' I 'fish·,tl1e.Hlg1(Cotll~. t;6:,J1e~~illpowcl'ed to dea.l with t1~i" all al1 apppcat.ipl) 

.1Iw.dA til tLem, I~nd I tbink L}lItfGo~cl'llU1cIlL might see their way t'o' aCCfl)t. 
J~ :ihis lnuch.. ", _;.,." '. '-.' ".' .'" 4:'"-,,,,',:;::' " .: . : ..' . , 

;" . . Ulfy j·l~rd.~ 'k, the ~s~~ri';~:r.ivcu by the Hon'hlethc! lloq1c Membor, 
,:;i. I aill ihan1dl11 fo1' it: it is ,iI?:~i~r~f?l'y,6.0 flH' ~ i~goo!l, au,u. 14ope. th~. the 
:'.,,' ,ptlbl.ic mhy llot~ .3., . .I f~,~r t-ncl··'\l:bHC JI'l!i.y, have reason. to l;f'g\'e~ tll/lt. wh!t 
..... : should haveheen iJi~orpon~tp. inf·he 'Dill. was DIercly nccoptetl as 'aD: as91ll'!l.n~ 
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~na be (lisallpoiuw"d again ('S titey }Hroe been ill t,he pn;'t. YOIII' umlr.hip will 
l'Cmemllcr, the Council will rcmcm\;cl', that, in the T..Ol\.ttel' of t.hl) Press Act., cexi.Rin 
asllurl'.JlcPS',wort-'given about; it" hut. the public)u\Ve'had to compln.j)1 : tim!.· t,ll(~y 
were not (,JLrried out. 'l'hercfol'c. I propose this for UIC oonsideration .of the 
Government when I suggest thn.t thc wording of clause 6 might. be modified. I 
\Vi\.'! uDder t]10 imp~e!llIion t,.hat the Hon'hle the Home M emher htid t,bought of 
f;Otl~e changes in the wording which he might aocept. Well, my Lord, the Jim 
is not to 'b~ referred to a Selecf.OollllUitt.ee. . The difficulty of draft,ing bccome.r; 
very gl'cat and,in yicw of that difficulty, I a.m not surprised that tho wording 
leaves mu.ell to be aesil'r.d, But the, princiilIB of it being nccc}Jteil, liS thA 
lIUttCll'lcntof the Hon'hlc the Homo Member shows, I hOlJll tho Government 
will accel,lttl}c"D1l1:l!ndmo~t us it-stands," . ; 

The motion wall put and n~gat.ived. 
The, President :-:-'fho rejection of thnt, R1llcn(lmcut will nl60 

dispose of ;Mr. Sa.rma's amcndmr.nt~ No. 87. 
, The .Bon'ble Mr. Sachchida:p.a.nda. Sinh'a::- U J\fy IJord, I move 

js that in 6ub~cla.UBc (a).of c1aus~ 6 for the wOI'ds' against nut })erllon 'the 
words ~ against any officeI' of Government, Civil 01' MilitlJ.l'Y, or hily oth('r 
per~oll,' " . ' 

, ~ My LOrd; the' O1,lly rCII.'lOl.'l for this is that t,he Ron'bIe the ITome UCDlhor 
-ex!J]nined: hllnt the OOvel'llmont wanted t~ reserve to" 'themselves th,e ri~ht ,()f 

procc~ing ~gainst liny offloer, if that "'"S ne~sary for t.he ends of Justice., 
This ¥leJi4¢ant is inten4ed ~ mak.e fJlat point clea.r." ~,' . " 
'. ,;Th-eHon'ble SirWilUam ViD.cent:-" }fy Lord. jf t.liere was 
anyfJphg-·:iii the amendment I ,:shoulcl be very pleased'to n.bOOllt' it" but it is 

, fca.llrientirely. unnecessary. It is the first time that 1 hllT'o . evel' heard that the 'Word,) 'Perllon' does not include an 6fficer of Govornment." 
•.•. : '. ,. .' I - , .• 

, " '11Ji.o':Hou'ble Mr. Sachcbidananda. ::iinha. !-" I wunted to ho 
'!'nito RU1'e :of that." , 
. i , , "" !~. :: " . I 

:'THe~iloiJ.·ble Sir WUliam Vincent :-"That. is thc advice I Jlavc 
l'eceiv..e,d'i#:~~ the drafting D6~)art~ent:' " . 

, C'£ho'Uon'ble Mr. Sachchidana.nda Sinha :-" I beg to withdraw 
.' " ,"'~' d'l' ,- . . It., my"~r ',' . ;" . , 

, ";,, :T.li~:,iiiotiQri' wa.s, hy leavo ~ithdrawn; : . • 

6,,] UI. 

.. The HoJi,'ble RD.o B~}p!\durB.··'N; Sat'm& :_u My LOl'J, I beg 
. to moycUlc follo~illg amendmcut,' tIla~ tho following ncwolausc be inserfed 

,88 claUiie"7,;-, " , ' ' , 
;' ,: I Tb~ .Act' 6bU be ill force till 'tho COltimiUoe appointed T by the Go.verner General in' 

,CounciJ't(fiDquire into tb. roocut disorders Jllake,: its report aDd for A period of tbl'OO, 'months 

G-9 )"le, 

'. thereqfter/ ,I' : . . ," , 

, •. ":: :»ry),ord~ I ga}'e l;l)ti~e bLti,is ,amendm(\nb~o provide a.gainr;t a certain 
"contl,~genoy; ,', U,nfortunatcly thatcontlllgency has: ,occurred: ' . If my .~lelHI7 
,:~lnel&thatjhe Blll should·be confined to.what took place ·after the proclamR-
t.ion ofln~dial1:tw and dllring its cont,imumce had .beell nccepf{>.(l, thero might 
not 1I11v~b~~n yely much necessity fOl' this. Rmenillllcnt. I. sha}l not repent 
thereasoDIi which I have already urgL'tl for tho I\Cclelltn.ncc of tillS runenOlU(lnt ' 

~ , ',Tli~'~~n""'~;-bl-e~M-r-· ,-s-a,r-l!1-"'::...' -----,.' --.--
• 37, '~!l.the eod of clAu5e 6 and a new clAu!Q :- . ' ,. ' 

." ','Auy 1,clI:II)n oun,ic~d ftnd tenteRc..! bra COr.I'" or otber au~horil:r cun~filutcJ ~t al'plI: .. l:td uncl(r . 
, .' .:,;: marLillolll1T and aO~Dg faa ju~iQI .. 1 ~p.aily, iucluding Ill!~ml,sion ~'"lod un,der (toe lrM!illl 

, .;.:. Ordin,nOt-H[ )919 s!.alli b,,~ tho ~~Der.t of ~n1,(\rd"t In ',Couom! rtK~rd,"~ tho l~g:Lli, 
" '.. l'_rOprl.~l or eorrtd,lttII of a"1 f',lIlvl~t!ou IIr .~n!.:<oe III all Inalogou, cMe or ~dS~' 'ft 10 far u 

, . " .,. ':x ",!.he gro.inw. nf such order or dOOiaiolllnily bOlpl'li~lo,IO him, . ' ., 
, .' 00 ,pr)jCOltiol~ hy Any pOrSllIl OOD'\'JIJi;~~ • .,,\ t-ntfnr>!;\ AI h~r~lDb~rore flfm~oi (0, tbe 111gb t,;'J"rt ~~ 

'- .' ,the J'~'l,illte cnllce.~~d 'b~U dtlormillo .,:,bctbtr Ibe ~ oC tho .PI.I:eAllt i. t:o'l'.r~cd by th~ 
·clt~i.ioA o! Ule Priory ('OWl"] "Bd pall locn orden AI It mil dell\) fit, , 

. ' 
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. fi;~~r..ilt.] . 
r.ow. AU that I shall sa.y is UUlt we Jnec~ a.1l the objt..'CtH which th~ OOVPl'Liment 
h,we ill ,'jew by WllllVtillg tllis. claufje, . The GOV(,'TlllUont n!)k~d • nrc pur 
officers to have the s'Wor(l hangiug (J\'er tllp.il' heads until this inquiry i:; oyer'? 
1Vc hav{I 'given thclnJ)roteciioll i nohody can inlititut.e tilly suit ~su.inbt tblll)l. 
We iuwe also Jlrovidc for th., legality of a.ll conviotions !\nd eent.eJic(:B. dw·jug· 
R long l)/!riod. But if the COIllDlittce Qf Inquiry should furnish 6ruph,l grounds 
on \'arious questions, as to the necessit.y for ruartialla.w: heing Jlfoelnimcd 01' as. 
to tho conduct of llarticular perooll'8, high or low, before martial law W,flS 111'0-
clnimcd or after it was l)roolaimed, it mAy be necesso.l'y b'oth fOl' the Goyemment 
att well as for this J~gi~lll.ture to COllSll181' the qllelltioll noS to what I'rot~tioll 
~hould be afforded to those'officers :loud to Jowt t.hose coutingunciea. We h.'We· 
thrown the onus in aU cases.nUke upon t.he Iltosooutor or tho plailltifl', ~ the 
caso may. 1)0, It may 00 that the OO'Vllrnment or theJ.If\gislatmC! \VQuld ask 
for !It revision t~speciR.ny on the facts heing ascertaiued by a. }lublic oourt of 

. inquiry of the kind mentioned, 'lllereforo, r submit,. there arc nUlple grounds. 
{or meet.illg t.he wish6!\ of the people by ~~oP.ting a. cla~~ of this d~I:\l't.ion .. 
,y~ llrotc!ct. tlt~ o1Rcers of the GOVCl'lIlUent, we proyidc for !lIO lcg!llity of thest)· 
t rial!! to acerl.!\in ('xt~nt, but, at the Ilametimt\ the GOV<'l'IllUollt }1a.V:l~ ~Plloil\kl\ 
a Commit.\{:o of I?quil'y at the rcque..~t.· of Ultl pcoJ1le. lJ.'hftt CommiLw.c of 
Inq~lil'y .woul,l go l)cccssarily into the kiJld ~f nle~l1re~ which wereitdopted llr 
the martiall.a.w officers or others for the purpose of suppressing these dilif;ul'~· 
allcrs, Rl!-d, I t.hink, a. report of t.hat (lescription ",onid help the solutio~ of the· 
diiliculty. If may bcthnt the inquiry will show there l\'::,~ !lllllolutoly no necessity 
for it, ~nd in t~at case .ev~rybody w(mldb~ s~t.isf!(\(l thnt the actiQll ()f tbe Gov-
(!rumt)n~ WIIS right. I bop-o, , tl)erofol:e, t\l,at. this nmendment mn.y lI\~t wit.h 
NO~c.lUt;~." .. 

The Hon'ble Sa. Wilu.,m Vincent :-" ·My Lord, there are· 
m~re cQg~ll.t~e~p'.g~ q,gainat ~B~g"~iha.mCi~tD-~ .~. ~gtgQ~~ls of 
mer~ tQJ).yeJ?ic1:'-<.l8" It' is" trW' ~a.t7~ny.. Qe .}IS. ~ ~tom(l! .~. aveno frOI"., B.QiAg 
thrQUgh.·~U; t1!.18 trou)l1esop1~,W.S~SlQJl,Wl ~4e~1l).U aglW,l. *hr~"or, fOlll' ~OJ)t.bliJ 

. later; buh t.ho ·r~I!l .. , o~j~io~ . ~ th.~ ~~D.l¢Ll:4~1):Q.~ . are.· mo~e de~ply~J:OO~" 
and,-} :~ysclf ll:JP ra.t~(,1._~1,lq):rise4 t~~~s..g~ltl.~n·l:W~\> ~sa pror~¥,ion3.1 
1awyer, a..'1 [ understand; should have fiLlled to l't'.alis.e th~t this'. P.l¥'sf1.ge .ot Uw 
:Oill han absolutcly no connection with the work of the Oommitt.ee.'fhc one 
j)tinciplo, upon whic.h wo hlwc,jn.sillWd. ant}, wbiflb. ",bas . Q~4l; a.ccel'~\ .:by. this 
Council if;, that tho Report of this Corurilittoo is .a~. administrative 0 rimttcr ; 
UIP. OO'~\'IliU:e~ will j~'lllir~ illtq t~6,C(lJ,ql;l~ pf.offl.~~:s fro~ fl::q t\(l'lfill~~rl\;tive 
poiilt ot nc,,"; their report will ill a.ny cr\80 only be considered by G.ovptnrnen~. 
in deciding whnt the action of the adDlin~s~~l!oijy'e a~\tl.Jw·i.ti~ .is.to. bo, '~'hil! Bill 
deals .... ;~th ~he. qnestion of logt\l1.in;hilityof QffiCt!r8 and others, ·~l1d has n9~hing 
to. do ,yitl} tho l'OpOl'e of the' Committee. IA!fus a~sume for.ollo· moment· that 
the cO!1ll1\itt& nil)Ortcd tM.t a. man was liable W celisnre j;l' Sholildbe l}uni~hed, 
C(ln it be fmpposed fer one moment. that Lhat 'fOuld affect his legsl 1iablmy 
thl\t the rel)Or~ can be put· in all ovidoneo P. . Nothing of the kind. 'rho "two· 
E11bj{'c.:fn are entirely' dUitinct j' the OIIC deals with tho administril.tivo alIPCC~ 
~f the action taken, and t~he other with tlJ? JHg"dl aspect ,of anr cll;~~ gone 

. mtohy'tho Oo~1fts. It'wl\Il for thai; l't!a!lOn tb,at my' Ho~ bl~ .f1"1en~8~rda.r 
Sunuar Singh, llliked mo whether, jUhe re:pol'~ of tho Oommittee indicnte~ that 
certain persons a.re lia.ble to be {'.ensu"red, the . Governn.lu~twould I\.Ct on the 
rl~11ort irrespcctive of the :Bill, and I was al)lo to' give J!1m all assurance that the 
}lasdj)g oflhi"~.Bm ,,;m Ilot 1I1ILk~ llnY.'4ifferene~ tothat ·q\i~s~ioll at all. . 
'" 'lihe~~' i.sn. fUl·.t.~er" olJj~tii)p.. to the. ~.l!!e~~~"l!~!:!~~, 0;1c (Jf. root principle, 

which lIas been discu~scd nd 1t£!w'e(J·m in this CO\lncil ; it. is this, thn,t; jf. the 
t\~.D(on(~1.!le!l~ 'fere, nccE}ptc4our ullfortun~t~ ol1}CJ:ll'liwould on.!y oht.a,.in exemption 
fron, suit,for,l}, few m:~mths, lind at th~ end of. tJ.IlI.t. tiJ;nc they woule! agaill 
hc:comc lja,hl{' to stl~b; (hl,l.,ing lU!.d n, short interregnum of. jJeacc), aithough 
they have acto::d Mo~n!llJo~Mri:p,r.f,lp,erJy Il.:q(b()u~)ld:e,. Av.ery sirciltw qll~8tioll 

, we ~iscUBsed in theopen~.ug debat.e,and. if .. thill nillendment is pressed to a 
diyi::;ioll,'1 reo.lly do. :non:i~JiCY€lthat. ~I~e Houil)!~ 'M;em.t}f.t will ·110W receive-
more t,h:m Olll' yotcin •Iil>p0rl. of his ·prop&!lll." I· 0 •• ' • • 



: ' 

, Th~ Ron'ble Rao 11s.hadur B. N. Barm.~ :-" lly J,~rd, the 5']0 J',r~ 
HOll'blothc Home "MemlJcl"!I arguments ma.y he f.x/,i·,\mdy convillcing (0 lli,m 
~Jld to several others, hilt I mo.y nSSlll'e him tlul/. th~ I11I\ttCl' doesllOt l41mit of, 
sue" '" 6lllnWll,ry dispoS1tl. X never fill" 1\ moment thOllght thnt f,ho rC11orf, of the 
comniitteu "rould bu cvjde~cb iii any judic.ial (,rihnnl\.l, or that tba.t would l1eccs-
~"l\"jlY. compleMly govi'm tho' action: clthei' of tlw G'ovcl".nm~llt or: of thr. J../Cgis-
Mure. All t,hat 1 sa.id WlIS that it would enRhle WI to ~Jlnct an hJeHl,nit,:.v Uill 
t,hat issi.lited to tho occasion, which wouM sati:;fy therequil"cmclli.sofjufltice II~ , 
lvdl AS the JrgitirrilltowiHheR of t,h~ lleoillc; while nff'ol'ding p'rClh~ction to those 
,vho reaUy ~eservo it, ' We ~a.ve had..to l)FoCecd Ol~ nHsnlllp'tiOJl9 to a. very In.rge 
c:r.te~f, iii ~ctillif~thi~ ltiJl"On~ill~ri1.1itll Act ~r I),}(~cmlll(.ywould only, follow, 
lIlartIllllaW'only It there WIt; necessIty fOt" t.he (lnfol'cemcnt {If mnrti:tllaw. 
~(I\ll.;rnlletilnity Bill bll llot.paSscdthe· qU'esf.ions whether t.herc WIlS m'?C6:~ity, 

\ for the clltOrccmcllt of mal"ttallaw, WJU'tiWf Utel'\' was ll. stllf.o of waa', nrc <tlleS-
t~~I~~}!Lfa.~ Fhi<!~l wqu.l~ l)q n~~udicate~1Iil)(111 in a fC)ul't of In..~f, 1\hercf')TC,' 
""0 conscntell to the ItIncn<lDlflnt Jnovp.(l 'l;y the Hon hln t.lle Home Mrmhcr, 
because wdelUhitt thcre Wt'l'~ COgC,lt, rCII6Dllfl ,for Bll interim .Act, of t.his 
(~e~c~iJlti?n.;. If. t.t~~?rc_rc41l{'Ir~ ~o ~i~,~ssity, t,henthl) qut'Stio~>~ollld stan4 
u~~tho SRme footmg DB when the 'em} power tak('s the a,I!~Jst.a.llce, of , the, 
~liiiLaryn.llthotitiC8 fort~c]lurp?se ?f pl'otecting IfI.\\' and ordci· .. Of e6I1l'li(~, if' 
the Lcgis)atau'c should ~tlll feel mclmed, to ])l'otcct' t.hose officers everi under,. 

, tllMe eit,cuuisl.a.nces; it lfln.y do 1>0 ; but it would not hu,,'c milch of a. prCccdl111t" 
:in ltsfllo\:ollr. ,Therefore, my Lord; the decision of the ,Influil'y Oomlllit~ .. 
"'oul~' n~tb.e 'f~l, a~d ,conclusive, pn~_ w~ul~l, help ,hoth tJ,IC. Go.y,e~·~m~llt' ,Rnd ' 

. , ~h,e~~gl,).a-t\lro In':amymg ft.! 8{t~nd.ercoli~I,l.l~lOrt~ OD:qucstIOl\!I ~~ presl1f1JiL!on" ., 
qnqu~8tt.oi\R ,of ~act, than t,hoy ,nre m a. ~slbon t.o dQ tit prCSt!llt,; ''')Ion: ~~ery~ " 

-~hiQg1n~t be taken for grllontci1.one wayor,thc other. 'fake, for instance, the; 
Iktidff.8''tibol)t:whioh sO much I.~!«:'~l~O, h.~'J .1)~n, l!~~c1,<:!o!.1, til!,; J3.tb ,ll~d ~'4th,' 
ApriV;: ·W~nt.~ PiSleedhr Pi't>..8UlUC gooa frut1umilt'ca.sonalllo bebef. Would i~'not .. 

: ' 1k'Di?fe'~~~f~,t()l:Y tp h~:v.e tb~ eXl)l~ti?n8p.f,th~.oJl.i~ers;thcmBe~vcs, t? have 
,'t'~le ~Vl~cn¢e'b6fol'~u9that they w~J'e Justified, m domg ~rhnt they did? Ii they 
,Vere~jiis.tifi,cd, then by ull rheaus }wotect tht'rU by a )(\gisiativc ena('~,mr:ilt .. 

''TJic.i·6fote;my Lord, it is not wIthout very sound l'erosOlll! t,hll,t r have In'ou;,ht'' 
for,,\:Iir~il1j~.,nmcJl(lDlCl1~ What, is. tho ery . .outside? Wllnt!s tJ.le legitinlft,t~o;'y,?, , 
It'is thst~he GOVCl"lllllellt'have))ccnhlUTymg,throllgha nlll famply ,to pl'Oteet' .. 

, theit officer8~ man~ of'whow c1~ not de~crvc it, It may bo.thn.~ t.be Go!'cl'lujieut, 
, shOl'lld .. dQ".'somctillng ,'to:proi.e,ct ~n.CJI:Om(l('..l'R heforc tllOY can, qwto rU.1.ke' 
, tip t11Ci.r:~n:ds~,ns ~ to whatth~~ ShO'I,ld ;llitimatt'ly do, But Illy sub'mi~ion· 
is th~thtlotsllo~ld 'only be tCtpP01'8l"Y. nnd tlw)' should not :tiik t11c CO!llICilIlS' 

, '~"!!Y hav.:e,~8ked~ by menus ~ of ~,~najo~'iLy; to raise c(,rt.ai!, l)!'('sumpt.iolls iJ~ t.he 
way they are dOIng; the Uoun,cl I lDlght not JJIl.rc dOlle It If 1;1\('Y ~acl tlH; fadfil' 
llwre':cleul'ly.· 'l'hat is' th61'easpn" why T ii.Ak U~Jtt,' 'this nm RllOuld, lJe :0£ a. 
Susl)~Iisol'y,chriI'!lckr,;!lJld IhavcLe~i.iJ.d me t1I9'olJinionof,'cry elr.incnt mcn 

"61itSide, t,heCouneil who JIUVC, been cOllnectcd with the nclhlilJi"iration,~ 'l'1/1~rc 
'is,,lJ~ li~~sity of giving any I1~U1CS j hut,Uu~y nrc IjC()~lo wbo al'e not fikclytii 
,·ta.k~ t~tfiti~~al.viev.:s ~f t,hhlgs. 'l'h~l'?forc, here jS,1'IO .question f01' , profcs&i(;mal, 
IMrycr' ol"non-pl'o/-csBlOllnl lll'!/l. l' obody could fnlllUto t.he errOl' (hat this 
COTnihittcc's re'por~ would be evidence iu nny cOllrt of ,lilli', or that we:, should 

" nece!lssrily IWt upon it. A II that I H(I,irl u:~d f.:Ry still is that we wouifl :Ita ve ' 
hctter~nia.f.<>rill.\ upori, which wo, CllIt pl'oct'Cd htlforo' eua.cting a. me,~,1jl'(\, bf 
this"descriptiOl~. ,which ill sure f/J or~nte: cli~sa(,isf:tct,ioJ1 cvr-ywhcrc a)'lIi \rlJicll 
llllS o.ll'eadJ' cr~fatcddissilt.i~fa(lt.iPll/·' ,; 

Y. "..... • 'j 

:- ''l:he motiol!"wiJ,spUt' an~ neg:L~ivcd. " '-, ,'~ r' , , t 

" ,TheOoimcil tlibn adj6urucd Wl 'l'!ntrhdny, t.1l1) 25U:I'ScptclnlJer, ~DW, ;It., 
.... .11' A',M~·. ~:'~> . , j 
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