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GOYERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

PROCXEDIRGS OF THE INDIAN LEGISLATIVE COUNCIL ASSEMBLED UNDEK
THE FROVIBIONS OF THI GOVERNMENT OF INDIA LO'I'. 1815,

(5 & 8 Geo, V, Oh, 61,)

.

Tho Connqxl met at the Council Choamber, Viceregal Lodge, 8imla, oq
Thxu-sdny, the 25th September, 1919. .
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'Ilm I!xcellcgcy BARON Cnxbusronn P.C, GMEL, GMLE, &.0 u.a.. g.0. n.g' ,
’ Vmgroy and Governor General, premdmg, and 47 Hembers. “of whom 80
were Additional Manbers.
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, QUESTION S AND ANSWERS L
The Hon’ble Mr. Sa.chchldq.nanda Smha nsked :— Hax |

;“' Do Governient pmpose to place before His Ma]eaty 8 Govsr,mp,ent ,o,n ,m'm
, expressmn of the views and sentiments of His Majesty’s Mussulman-subjects.in )
"¢ India in the matter of tlm reconstitution of the Turkish Empire atfendant upon L

. tne oonclusxon of pence ? . ; _»
'l'he Eon’'blo Sir W;lha.m Vincent replied :— S

L The How’ble Member's attention is drawn to the following passage from i
. HIS Exoellency the Presidont’s s;nech of 3rd beptember, -

R | have throughont donc all in my pow or to ensure full ropresentution of their feolings. T
" "Not only have the Government of India }:laoe:l the views of Muslin India with strong erphasie

. before His Majesty’s Govermacnt, our dolegntes voiced thoso views before the Peaco Confercucs,
. aud that nothing might Lo left undone to Jend weight to their evidence, il vas reinforved by
:* three Muslims. ofdxstmctlon who lad been speci:.iiy ricley, sled to attend the Vesco Conterence
i'v-with them.- Muelim India inay, therefore, rest assurod that its fealings have bean givon the:
. Aullest rcpresontahun possible.’

" From this the Hon'ble Memler will see that the Government of India bave - -
done everythmiwtfhm their power to secure that the views of Indian Muhum- - 5
madans should bo given all possible consxderahon, and T cun assure the. Hon'ble i -
" Men:ier.thet they will gonlinuc to do so.' . o

: 405LD ( 925 ) 7, ,
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526 QUESTIONS AW ANSWIRS.

[#8r. Sachehidananda Sinka ; Sir George [25Ta BEPrEMNIER, 1019.]
Barnes.)

‘Che Hox'ble Mr.' 8achchidanands Sinhn asked :—
2. “ (a) Dave the vacanciesthat have oceurred in the cadre of the Buperinten-

3¢ oadve of (ents of Post Offices and. Railway Mail Service -during the last five years
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, delotteus been filled up by promotion of oficers in the lower grades ? Xow many

such vacancies have cccwred, and how mauy have been'so filled up ? If all.

“¥% the vacancies have not bheen.so Ulled up, will Ctovernment state the reason

therefor ?

(b) ‘What measwres, if any, have heen taken to give cffect to the recom-
mendations of the Public Services Comnission regnrding the increase of salaries
of the Buperintendents of Post Ollices and Railway Mail Service ? If no-
steps have been taken so far, will Goveinment be pleased to state the reason for
the-delay ? B

(¢) Have the recommendations of the Commission in réspect of the in-
crease of snlarics been carried out in the Postal and Telegraph  Dopartments to
any extent ? If so, in respect of which particular offices, and why for these
alone so far ?" -

The Hon'ble Sir George Barnes replicd :—

“_(a()) 'The vacancies that have oceurred in the eadre of the Superintendents
of Post Offices and Railway Mail Service during the last five years have been
filled up both by the promotion. of officers in tho lower grades and by diveot
recruitment of qualified- persons not already in the servico of the Department.
* Direct reoruits ueually join the Department as probationary Superintendents,
‘and in a few “cases nas+réserve Buporintendents. Thore. Were. 59 vatancies
;during the period in question, of which 87 have'been filled up by promotion of
departmental. subordiddtes, - 20, by probationary ‘SBuperintendents, ‘and 2 by
reserve Superintendents. . . : -

For the hp%oiutmunt of Superintendent of Post Offices it has always been
tho practice to fill ‘up half tho vacancies by the promotion of officials from the

subordinate ranks, -leaving :half for persons not already.in the sovvice of the
Departinent. - The. work of a Superintendent requires. activity of mind and
body, and the Roy4l Commission on the Public 'Services in,_India considored
that a cerfain proportion of direct recruitment was neccssary in order to scouro
a sufficient Jeaven of younger men. They suggested that an even higher rate
of direct recrnitment should be adopted, if experience- of ‘the working of the
exizsting atrangement continued to prove satisfactory. Jt will be seen, how-
ever, from the figaves given in the preceding paragraph that there has been in
“recent yeors a preponderance of promoted subordinates in tho Superintendent’s
grade, %\xt this‘is . largoly - dus to the fact that a number of promotions were
given Lo officials who did good service in the Ficld. e e
(®) A despateh contuining the views of the Government of India on the
recommendations of the Public Services Commisgion regarding the increase of
snlarics of the Sapérintendents of Post Offices -and Railway Mail 'Bervice and
of other officers of the Department was forwarded to the ‘Becretary of State
~on T1th June 1919, and hLis orders on the subject are awaited. - ,
(¢) As already wtated the orders of the Secretary of State on the recom-
mendations of the:Poblic Sorvices Commission . have- not yet been received.
Tor this reason the Connuiesion’s recommsndations have not yet- been carriad

A}

cut in. respect;of any oificors of the osts and Telegraphs Departnont.”

. Thé Hon'hlé Fir, Sachchidansnda Sinha askid i

. aedion jation 8. “.Will overnment be pleased to state—— ,
BITPNT . («) the number of presses and newspapers, respectively, ‘against_which

pagener .. action has been taken under the Defence of Tndia Act since its enaclment up

adie Act.

to date?



QULSITONS AND ANSWXRE. L3

{251 Bprrevpzn, 1019.) [, Sacichidonards Sinhe ; St Williaws
Finecent ; Sy dythur:dnderson. ).

(%) tho nature of the nction taken against each, givingreasons®for the
same and naming the press or the newspaper, the lxnguage and the «place iu
which the latter was or is still published, and in the case of a press t}w lace
ab which il was kept, as also the names of* the keeper- and'-p'uglisher vof the
press, the elditor of the newspaper and the date of the order ?

. {e) whether any of these presses and newspapers-—-and f s6, which—exist-.
.ed prior to 1910, and whether they were able to continue or had to'stop asa

« result of Lhe action: taker ? ”
Tho Hon’ble Sir William Vinrcent replied :—

'« The information asked for will be collected and » Stateraent ﬁ.ill,:if; pos-
. sible, be luid on tho table at the vext Session df Council.”

The Hoi'ble Mr; Sachehidananda Sinha asked :— -

- 4 “(a) Isitafact that a pumitive police have been:lately ‘imposed 0N pyustts
the people of Peshawar P o Boekawers
(8)-If s, was.it because of any riots or. disturbances that took place in that
+ 0ity, and, if so, what was their nature or character ? ’ :
{0) If the answer to--part (5) ‘be in"the: negative, will: Government:+ he
\ p!ﬁ;gsed to state the circumstances justifying the imposition of the punitive
police : ’ R
~+ (d) 'What is the total smount of annual cost for which the people of
" Peshawar will bé lisble on account of the ; maintenance of “the-'said" punitive
*'police Fand ' S oo
% (¢)*What i8 the period:for Wwhich.the punitive force has been . impostd ? *
‘The Hon'ble Sir William Vincent replied :— e
“(a) Yes,
~ (8) and (c) During’ April and May Teshawar city was the' focus of :
-.soditionstintrigues: in::connection. -with-Afghan' designs .upon: Indig and the - -
o agitation agairist thé Rowlah:Act... A--Committee of Union and.. Progress.was -7
7"fiir'xh’ed;v‘i*hich'attomll)ted to set up a-revolutionary-admi;ristration “and ‘attacks -
“were planned upon the Gantonments andthe Jail. ;. The . whole city..was,.in a
dangerous state.and serious. disturbances-were narrowly. averted. C
(@) 13 lakhs of rupees. ° - '
(e) Byears.™ 7 . o T
The Hon'ble Mr., Sachchidananda Sinha agked :— -
5. “(a) T8 it & fuct that there have sbéén._,sefqrdl soriovs. accidents on .ﬂm Aocidenta cn
Railways in India during the current year P If 80, how 'many, at what plades dariee the
snd on which lines ? L ST T mmrea
() .- What arc the circnmstances under which they ocomred :nd thic loss
“of life and the wumber of persons injured in each ? co ‘
..(¢): Have Government taken any: steps to minimise-the ‘chances of stich
‘accidents ¥ Xf so, what ? " If not, do they. propose to doso 7. ’}ffﬁ:t, :ﬁfv
not " 3 e
The Hon’bla-Sir-.-Ar‘thqn ‘Andergon repliod :—-
.. “As regards () dud () of the Hon'ble Membe+'s  question 2 stotemend* ;
placed’ on the table giving paiticulars of serious accidents involving 15;“:;;&; :

fl

%, Tt e e

: * Fide Appendiz A.
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LRES QUUSTIONS AND ANSWERS,

[Sir Ari*ur Andervecn ; Mr. Sachehida- ©[26Tu Beranaser, 1916.]
noade Sinha 3 Str Williom  Pineeat ; .
Landit Hadan Mokan Malaviya ; Nao ]
Bakadur B. N, Serma] .

or injury to passengers which have ocewrred during the curront year and the
circumstances attending each case.

(¢) The cirqumstances of all serious accidents ave cavefully hnvestigated by
a Commiiteaof Inquiry and hy the Senior Government Inspectors of Railways,
with the object of ascertaining the exact couse of cach accident, and making
recommendations for the adoption of any measures which they consider would
prevent a recurrence.

The reports and recoramendations of these committees and of the Govern-
ment Inspectors aro scen and deslt with hy the Railway Board.”

The Hen'ble Mr. Sachehidasanda Sinha asked :—

""‘::::n 8. * Will tho Government be pleased o state (a-?’ the names of officers'who
Miazd end are ab preeent on special duty in Burope, (b)) the objests of their deputalion,

alavr-

avsen, co. (c) the dale from and ihe period for which they have heen deputed, (d) the
special allowance, if any, which eath of them 1s receiving in addition {o his
emoluments, and (¢) the additional cost likely to he incurred on their scconnt
for these allowanoes and for their passages to and hack from Europe ?

Tho Hon'blg Sir William Vincent replied :— o

“ A statement® giving the information required by the Hon'ble Member is
laid on the table. It does not include the names of Messrs. A, C..Chatterjee,
CLE.,1.C8, and J. D. Bngel, Chiel Tunspector of Factorics, Bombay, who
-have been- sent - by the Government of India to the Internationel labour
Qonferénce at Washington ns Government represontative and Government

Adviser, respeotively.’”" .
The Hon'ble Pandit Madan Mohan Malaviys asked :—

I Ymrer of 7. “ With reference to the answer given by the Hon’ble the Home Mem-
", saretedln - ber to a supplementary question put by me to question No. 40, at the meeting
“ERASES e 10 Beptémber, 1919, will Government bo pleased to ask the Purjab
-5k sstarts (Jovernment for informetion 23 to the number of persons arrested in conneo;
g tion with the recent disturbances in the Punjab and to supply the information

P to this Couneil ? ” .
| The Hon'ble Bir William Vincent replied :—

“The Punjih Government has becn asked to supply the required i!g.fOrma--
tion, but it has not yet been received.”

The Hon'ble Ras Bahadur B. M. Sarma asked -—

" Belespor 8.% Have u;Hr orders to release Darsi Chenchiah, Nellore, Madras Presi-

 Shln dency, been passed? -JEno such orders have been passed, do Governwment
propose fo favourably ‘consider his petition for release and the petitions of
Lis family? " - o ' N

e %
Lt

The Hon’ble $ir William Vincent ropiied

o Noordefs for" tho ‘relcase of Darsi Chenchiah Lave yet been passed.
Eis caso is now. wader consideration.”

- -

¥Not included iu thene Proteedings.

——



QUEBNIIONS AND ANSVERS. 33¢

- [2bax BrrrEXEBER, 1939.) [Bao Bakadur B, N. Sovwa ; Jie Evcellency
the Commandler-in-Ohief ; Makeraje Sir
Manindra Cliandra Nawdi; Sir George
Barnes.] ' ‘

The Hon'tie Rao Babadur 13, N, Sarma esked :~-

9, “ What are the war bonuses and increases in emoluments, pay, batis, yex
allowances and pensions granted siged the commencenient of thoe war, to Brilish ™
officers and soldicrs, Indian officers and sepoys in the Tndian Army, aud the
4ota) cost to the treasury, under cach head P ” '

His Excellency ths Commander-in-Chief replied :—

* A statemont?® is placed upor the table. It is belicved to he completo and
‘gives.in detail.the yarious concessions, both parmanont and temporary, which
have been sanctioned for the Indian Officer and the Yndian Scpoy of the Indian
4rmy since the commencemont of the war. From an examination of this
statoment it will bo scon that a large number of theitems arc of such a rature
‘that it is impossible to maintain soparate acconnts of their cost, and it would
-be equally impossible to framg any reliable ‘estimato. In Lbe ease of British
" Officers’ and soldiers no similar. consolidated statement of concessions. has
hitherto been drawn up, and the pre?aration of sueh a stulement would intglve
an expenditure of time and labour which would be incommensurate with the
resulta obtainable. * Fwther, as-in the case of Indian - persouncl, the war
accounts have not been mainlained in such a form as to render it possible to
state the cost of the concessions under the heads-indicated in the Hon'ble
Member's question. : . : o

., If theHon’ble Mr. Barma could -make it convenient to weet ¢ither the
Army Betretary or the Financial Adviser, we should be glad to expliin in
greater defail than iz permissible within the limits of a reply to a question in
Council the, practical obstacles: which stgnd in the way of giving tho informa-

_tion in the form in which,the Hon'ble Mr. Barma requires it. -4nd we should
.'bo glad also to give such information - as nisy be available on any individual
point.which the Hon'ble Member has specially in mind.” ' .

The Hon’ble Maharajo Sir Manindra Chandra Nandi | .
asked i1 : . . e
" 10:%(a) Is it a fact thata memorial praying for the grantof home-r_cnt':a&:l;;ég'

allowatices was lately submitted by “viér in the loeal seale of the Tndian Tele: generst™>"

graph Department ? 1L so with what result ? - it
" {5)"Do Government propése to considér their prayer favoirably ? -  Departrrent.
(e)- s it & fact that in the recent revision the initial pay of the local scale
has heen, increased only by 43 per cent, while that of the general scale has been
Jincieased by 50 per cent ? 'If bo, why go ? -
< (@515 il & fack that, while the  iraining, natureof work and dulies are
.alnost the sane for both the local and general seryice men, their emoluments
differ very greally P ¥f so, do Government propose to consider the question
of re-adjusting the emoluments of the local service vien more cquitably ?
" The Hon'ble Sir George Baz.aes replicd :— _
_ “(a) 2nd (5) Memorials praying for the grant of house-rent allowances werg
“submittcd by men in the local ecale of the Indian Telegraph Depariment in . .
Mzirch 1918, but it was not found possible to grant the allowances.
o Inmy reply toa que'stimi by the Hon’ble - Member on the 20th Fohruary
" 1918, I pointed out that the reasons for giving freo quarters or house-rent
“eilowances to the General Scale tclegraphisis arc that these men are lable for

© Mot Inoluded in thess i’—;\ubdiﬁgl.



B HY ©QUESRIONS AND ANSWERS,

{§ir Ceorpe Barnes ; Makeraja Sir Manindra . [20rn Bereewsis; 1019.)
Chandre Nandi.]

service throughout Tndia. They may therefore be iransferred to distant
proviuces, and are thus called wpon to dismantle and io set uip > ouse ngain at
sliovt notice, uswally in expensivo” places. -Tocal. Bervise men, - on the othce

band, remain within & restricted arca, and many of thew slay in ong place

. for yeors together; they are thus- able to “settle down ‘and -obtain permanent
- quarbers morr cheaply, or to'live with their relatives or-friends.

Sadions fw
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(c) Tho fact stated by the Ton'ble Member in tho first : part of this ‘ques-
tion is correet.  Theinitial pay of hoth the servives hasbeen increased in order
to attract recrnits who would -be capable: of rising to .the more important
chiarges now open to telegraph subordinates. A statement® is Inid on the table
showing the new rates of pay of {elegraphists in the General..and Local
Bervices respectively, the increases which tdok cffect from the 1st Jonuary
1019, aud the percentage of jucrense for ezch year of service. ~The stalement
shows that except for the first thiree years of service the percentago of incroase
-was greater in the casc of the Local than of the Gencral Bervice. JTa ‘regard
to the first'three years of service, it was o1t that the old ratos of pay for the
General Service were relalively ipforior to those for the Locnl Service, consider-
ing that men in the Generul Service are liable to' be trwusferred to any +part
of India and Burma. ‘

{d) From the reply given ‘abové in will * be scen'that the *'difterence of pay

-trbween the dwo Serviees is not based on the- nature of their work and quali-

ficetions.  The: General Bervice men-receive 4 higher- rate of - pay -because

they are liable to be transferred to any part of Indis or™Burma, while 'the

- Looal Service. men are - not sent -beyond the limits of. ‘their province. The

Yovernment of Indis do not: propose to cousider: the question of a re-adjustment

ot“-p.ay-" . .

_ i::d’rho “Hon'ble “Maharaja 'Sir' Manindrd Chasdra ' Nandi
‘asKed i— ) . : :

11. “ () Has sanction been accerded by the Secretary of Btate to the pre-.

o posals for increasing the proportion of Indians to be.employed in - departmental

" telegraph offices, referred to by Sir Goorge Barnes in reply to quastions Nos.

15 and 20 of the 20th ¥ebruary, 1918 ?
.+ ~..(8) 'If s, what action has since been taken in pursuance thereof 7

The Hen'ble Sir George Parnes replied :— ,

"« The answer to the part marked {a) is yes. ,

In reply to part marked () Since the receipt of the Secretary of Biate's sanc-
tion, 487 candidates have been recruited for the signalling establishment of the
indiun 'felegraph Departnient, ofiwhom 204 -belong to'the General- Bervice and
" 963 to'the Local Service. *217 of the tolal niumber were+Indians and: 250 non-
Thdizns, inclusive ‘of 43 women {elegraphists reernited: for thé Tuical Service.

‘ . .

The Hon'ble Maharaje Sir Manindra Chaudrs Manci
-azked :—

12, “ What action has-been falen in the different provinees for toutrolling
n the prices of cotton' eloth or for steadying the cloth market ? "

v & Fide Appendic B.



QUESTLONS ARD AMSWERS. B34

1251 SrrirneEn, 1019.] [8ir Georgr Bumes; IHeharads Sir
Munindra Chandri Nandi.|

The Hen'ble Bir George Barnes replied -

““ Btandard and other cloth has been. supplied by the Controlior of Cetton
- Cloth to the fo)lowum Provinees in quantities whicli are shown in the reply to

»the Hon'ble Member's next question :—- ,

The ‘provinees are :—The United Pw.mcea, Bihar and Orissa, Punjab,
Assam, Central Provinces, Bombay, Baluchistan, Bengal,
North-West frontier Previnee and Dethi.

It has heen sold at controlled rates in these Provinees. he Govermnent of
"Bibar and Oriss also made very large purohases of iinported cloth in Novewber
Inst when the market was at its lowest point. In Ootober last, the Government
of Bengal decidéd to liccuse whelesale transactions in clotll in Caleutta and

-appointed a Colton Advisdry Committ.o which issued some 1 700 licenses and
whose operations brought ahout a heavy fall in the price of cloth.”

ud","he Plen'ble M akaraja Sir Manindra Chandra Nandi
-asked :—~-

13, * («) What quantities of standard cloth have heen procured hy the diffcr- s &)
" enl Provincial Gov eryments duri ing each month since {ht passing of the
*Cotton-Clo th Act? ‘
(b)) At ‘what rates have these' heen sold and how do such rates compare
witli those at which the cheapest varietics of cloth (other than standard cloth)
-of equivalent size were at the same time available in the market ?

(c) What are the various agencies for the sale of standard cloth ? 7

_The Hon'ble Sir George Barnes roplied:— .

. “Inanswerto (a) detailse sl}owmg the qmmtxtms of cloth supphed to -
the various Provinees monthly since - the passing of the Cotton Oloth ‘Aet | ...
.are mot available. Although the Act was passed in October last, its provisions ™ *=.%

.'were nob put formally into operation yntil February. Before that date a con-
-siderable amount of standard and other' cloth was obtained by the Controller of

Ootton.Cloth on a voluntary "hasis. . The statement® laid “on the. table shows
the+amount of cloth oblained hoth Lefore - and afler the provisions of.{he Act
were put into formal operation. From that statement it will be scen that the
total quantity of cloth ohlaingd u[oato date by the Conlroller of Colton Cloth and |
supphcd to.various onnnces i8 ] 716 bnles, nmouutmn to very neaﬂv twenly -
Jmllxon yards. -

" In answer to (B) a statément® showing the puu:s p.url to the mills . fo;

‘the two. orders placed with them is Inid on the table. Detailed “informaticn

gax ding - the prices at which the: ‘cloth,of the two allocations was'sold” in the
diferent . provinces hat been called for. "The prices of the ordmary linen of :
cloth vary-. so greatly in {lie.different proviuces and even in differcnt parts of -
the ‘same province, that no; salisfnctory comparison of the pnce of btand..ul L
c]oth with that of ordinary cloth.is possible. '

Tu reply to (¢) in Bihar and Orissa, thelulk of the cloth has been dis-
posed of by the staff of the Provincial Controller of Cotlon Cloth and by the -
})wtrxct officinls. A considerable quantity has also been sold through the apency ,
,nf the local Post offices.” In the UInited Provinces, the q]oth was' sold ab ¢ S
the outset by licensed wholtsale nd retail dealers. This arrapgement .
- was found not entirely satisfactory, snd arrangements have recently been made ¢
under -which the stocks of cloth' on ha:id will be tuken over by District Boards '~ ¢
and similar agencies. In the I’lum‘), the grester part of thc ‘clolh has hf-en
——1.,.....-._._...__._....- P

1
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QUESTIONS AN ANSWERS.

U3t Gearge Deraes ;) Mohareja Siv denindra [25ri Szrvemsix, 1019.)
Chanda Nandi.)

dinpoaed of by Cooperative Cocicties, and in the Cealral Provinces hy District

Hoarde sud Municipalities. In the rewaining Provinces, the most usual agency

ras heen that of Govermment ofeials,” '

péﬁ.‘im Yen'ble Izhorejs Jir Manindra Ohandrs Nandi
a0k toer ’

‘ s e S ' . v . * . . ~ . sy v
Eﬁ'iﬁ‘.;f &, = Did any of the Provincial Governments fail to take suificient advant~
camenn #ge of the Catton Clath Act for the supply of slandard cloth ? I so, which
scwiclezt are those Governnents and whet ave (he reasons for sueh failure ?

L 01 . . )
. Tho Xon'kle Sir George Barnes roplied :—
““ The Government ave not aware that any of the Provincial Governments
fated o lake sufficient advantage of the Cotton Cloth Aot for the supply of
standard cloth.” .
The Mon'ble Bipharaje Fir Hanindra Chandra Nandi
asked 1 —
Bewuy et 18, («) Las the attention of Government heen drawn o a speech deli~

iy e, vered by Sie Edward Gait at a meeting of the Bihar and Orisan Legislative:
Cooneil held on the 29ih last, in course of which rcference was made Lo the

oo Jarge saving cliectrd to the people by the adontion ol certuin measures for the
=@l gapply of cheap cloth ¢

e

(6) Bas the attention of Government also been drawn to a discussion in
the Bengal Legislative Council on the 14th February, 1919, in connection with
» vesclution recommending that in connection with high price of cloth steps
ghon]d be taken in Bengal on the lines adopted by the (Government of Bihar
and Orissa ? ' ' '

{c) Dia 8ir Henry W heeler in the course of the said discussion mention
certain conaideratious as justifying the Loecal Government in holding their
hapds in the reatier, and did he apprehend the possible danger of upsetting the:
warket by the sunply of standard cloth ?

d) If so, have Govermnent any information (i) ay to how far such “consi-
derations hold goed at the present moment in Bengal ; and (i) as to how fur
auch appiehension has been realised, if at all, by the (fovernment of Bihar and
Orissa or sy other Local Government that has wndertaken the supply of
standand cloth 7.

* The Hor'ble Sir George Barnes roplied :—
“ [a answer to the parts marked («) (8) and (¢), the answer is yes.

- In answer te (d) the question should be p(xt inthe Legislative OCouncils.
of the Yocal Governments concerned. '

. %he Hon'ble Malaraja Sir Manindra Chandra Nandi
agXed :mee

hma&'&m‘d ‘ 18, “How does the price of standard cloth compare with the average retail.
‘%ﬂa’m price of other cloth of he cheapest varieties of equivalent size at present

Sve: o : arlent § oo AT )
Sumewey aguilable in the warket in the different provinces ?



QUESIIONY AND ANSWEXR: 553

[23me Sreresnry, 1919.] [Sir Qeorye Durnes; ]M«bm-aja Sir Munidre
Chandra Nendi.

The Hon'ble Sir George Eancs replii -

“Che Ilen’ble Member is referved to the reply which I have given him in
rclation to question No. 18. At the time the first order for standard cloth was
placed with the mills, the price fixéd for it was about seven or eight annas a
pound lower than the wholesale price of ordinary cloth {hen prevailing.
Prices fell immediately standard cloth was placed on the market, and the fact
that it has been on sale as undoubtedly kept the price of ordinary cloth down.
The latter has fluctuated considerably during the last few months, bul there is
every reason to believe that, throughout the operations, the price of standard
cloth has been appreciably below that of ordinary cloth of similar or even
inferior quality. Prices have recently fallen heavily in Bombay and tho margia
hetween the price of standard cloth which was based on the price of cotton
‘at the timo it was manufactured and the price of ordinary cloth is now very -
Cemall” ‘ : : :
- ';i‘he Her'ble Maharaja Sir Manindra Chandra Nandi I
asked :— |
17. “ Have Governmént any inlormation as to the presenl slocks of Biegass.
cloth in the different provinces, and how far these sre sufficient for their .
respective needs P’ ' .

The Hon'ble Sir George Barnes replied :— .
“ The Government of [ ;ulia have no detailed information on this subject. :
| The don’ble: Maharaja Sixz Manindra Chandra Nandi, I |
- asked i ' N
‘ 18.  Aro Government aware that the high priéos of cloth have very miich .A;“ﬂ’"}i"

aggravated the present distress ? If so,'do the Government of India propose suder the:
to direct Local Governments to take prompt action under the Cotton Clothaet. . -

RFUSAS . : s
g B ) > . }' - ‘ . ". fii
. ‘The Hon'ble Sir Heorge Barnes replied :—

. ‘\‘"l‘ “;."...,.-“.‘ 4 . ‘
P ia % (Jovernment cousider that, owing fo the operation of the Cotton Cloth
- -Act and-other causcs, the price of cloth is 1iot now so high as to cause distress.
-1t will be seen from the replies to previous questions put by the Hon'ble Member
that Local Goveruments have, fresly taken advanlage of the provisions of “the
" Aet,’and it may be mentioned (hal the Governments of the efnited Provinces :
. -and-of Bihar and Orissa, in which the shortago of cloth was originally most e

- acute, havo still Jarge stocks of standard eloth on hand.”
" The Hon'blo Rei Sahib: Seth Nathmal asked 1=

19, ¢ () Will Government be pleased to lay on, the table a stateraont Zfime-. .
showing the total amount of money raised as subscriptions, donations and grants 2abaf og8
by the Imperial Indian Relief and -other \ar Reliof Funds, respectively, since ﬁ%{, §

- 4th August, 1914, up to-31st March, 1919, or up toany date for which the com- Ea
- Plete figures are available? ' : L
- {b)- What a:ount has so far heen speut and on what different -objeets of
relief ¥ Will Governmeut be pleased fo stale the amounls respectively
-spent on British soidiers and olicers and Tredian soldiers and otficers ? .
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(¢) What is the nctual balance now leit with the various funds, and Low
Ao Government propose to contred the future administration of these funds ? i

Tho Mow'ble M. E. F, Hownxd replied i

“ () 1t is asswned that the Hon'hle Membar’s question relates only to the
Tmperial Indian Reliof Fund, the Bombay War and Relicf Pand and the
Madras War Ifand, as these ara the only Punds directly connceted with War
Reliel. A stalcment¥ giving theinformation vequiréd by the Hon'hle Member
with regard to-the Tmperial Indian Ilelicf Fund is laid on the fable. The
other two Funds referred to above are purely local, and, heyond the printed
reports which havehoen issued to the publie, the Government of India have
no infurmation as to their proceedings.

~(b) The information required by the Ton'ble Member is given in detail
i the statement above referred to. :

(¢) The balance in the haud of the Cenival Fund on 80th June, 1919
amornted (in round fgures) to Rs. 1,14,28,000 which will be utilized in the
distrilmtion, of post bellume velief.  Relief will, it is hoped, shortly Lo distri-
huted to-the varions classes who have suffered throngh the war, and a scheme
has been drawn uwp which aims at assisting each class and, so far as possible, .
each member of that class, according to their degree of necessity. The inten-
tion is to help--- .

(«) Indian officers, nox-commissioned officers and men and followers
who have heen invalided out of the army on account of wounds
or injuries received in the war and -the widows and dependants
of those who have fallen ; :

.

(%) 'The widows and dependants in straitened cireninstances of British
oflicers of the Indian Army and the Indian Avmy Reserve and
the members of certain other Furopean services.

It has been decided that expenditure on this post delium distribution of
relicf to Bwopeari and Indian classes should be in the proportion of 1 3.
- The amount which, it is hoped, will bo available for the purposc is estimated
roughly at Rs. 126 Jakhs. It is proposed that any halance romaining after this
distribution in the hauds of the Central Conumittee shounld be amalgamaied
with a permanent Fund which is being established, the details of which havé
not yet been completely sctiled, and whbich will be.utilised for the relief
«of any cascs of necessity arising primarily from the recent iar, and subject to
this from any fulure wav in India. :

“'he balance in the hand of tho. provincial hranches on the 31st January
1919 amounted to about Rs: (,75,300. Any amowunt remaining after the
interim distribution of relicf has been closed will be utilised in connection with

" the post . bellum schene.”

Phe Hon'ble Rai Sahib Seth Na.:ch‘mai asked

Isfoesl »t 20. “ (a) Will Government be pleased to. state how the dead hodies of

Esga ©  Indian woldievs killed in the vovious theatres of the war were disposed of ?
,mn;};’én"t’;. (0) Ts it not a fact that in he case of British soldiera and officers killed in

the war monwizents or tombs have heen or are proposed to be erected 7 What,
action .do Governmmnentk propose to take in the case of Hindu and Muhammadan

officers and soldiers so killed 2

& Vide Appeudiz D, -
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Hia.Excgllency the Commander-in-Chief roplicd :--

“ As regards (a) the bodies of Indian Soldiers who were killed in action or
died in various theatres of war were in most cases interred nzear the places where

‘they fell.

As regards (b) the question of the erection of memorials to British aund
JIundian soldiers is being deslt with by the Imperial (iraves Comnnission in
London, upon which India is represented by two specially selected represents-
tives, namcly, Bir Prabhashankar Pattani and Sahibzada Aftab Khan.

Designs of monuments of an appropriate character to mark the graves of
Hindu, 8ikh and Mussalman soldiers respectively have been prepared and seat
thome. “/The Government of India have also offered to defray the cost of a
.goneral monument to he erccted in each theatre of war, {0 commemorate the
achievements of the units, British and Indian, forming part.of the Bxpeditionary

Porce despatohed from India overseas.

In addition to the momorials I have mentioned, it is proposed to erect
village racmorials in s])ecial cases, specimens of which have been placed for
inspection by the Hon'ble Members 2t the entrance to the Council Ohamber. "

The Hon'ble Mr. K. V. Raﬁgaswamy Ayyangar asked “—

21,4 (1) Isit o fact— i
(u) that one Psndit Arjuntall Sethi, B.A, a Jain resident of Jaipur, was frrvst 2.
arrested in connection with the Delhi Conspiracy cade in March, 1014, aliremsn™
Tadore, where he was then -working as. the Honorary Principal of the Tilsk "°~"-k:j
‘Ghand Jain ﬂigh 8chool ? . ) oo
h '_,(‘B)fthxit_he has since then'been doteined in solitary confinement, and 18 af
pregent in the Government Joil at Vellore Fort, Mndras; S
(), that he was informed in December last, that he would be rolegsed if-be
agréed— . . , i
(4) not to adopt the profession of a teacher,

-+ i(#i) not to reside within the Jaipur territory ; and :
+ - -(it) not o deliver public lecturcs ;
' (d) that he agreed to the shove conditions ; and ~

{¢), that no flual orders in his case havo yet been communioated to him ?
(2) Will Government be pleased to make a statement regarding the case ? ™

!i!ﬂé'l-lon’blc Sir ‘Wiilih.m Vincent replicd : -

“ (a) The person named ;vas arrested in - March. 1914 qn nqcohnL of :higl
augpected complicity in the Dethi Conspiracy case and the Nimej wmwurder, in
* whioha 8adhu and his servant were brutally murdored. RIS

(6) On bth December 1914 he was sentenced to five years' imprisonment by
the Jaipur Durbar, who found him guilty of being concerned in political con-
spiracies, and.of having Leen a danger to tho public pence and being likely
to be so in future. It was ‘ound i:npossiblo to keep him in adequate confinc-
_ment in Jaipur, where he was likely to be a focus of intrigue and dissffection,
~and" tho "Jaipur Durbar asked in 1917 for his confinement elsewhero. - The
Governor General in Council being satisfled that his confinement was necessary
_in the interests of the State, decided to issue a warraut under Regulation JII ol
1818; aud-Ajunlall Sethi bas sinco heon detained in the Vellore Central .. = -
jail - - s
406LD 20 '
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e is not in ralitary confiuenent, and his son is allowed to livo with him.
Me is allowed hooks and the ether privileges ordinarily given to State Prisoners,
e has admitted that he is well treated and that he Las no complaints to make.
(¢) Government Lave informed Arjunlall Sethi that they are propared to
relegse him provided—
(¥) he agrees not'to veturn to Jaipur State without first obtaining the
permission of the Lutbar; and
(é) that, while resident in ]Srit-ish_territory, some restrictions are placed
on his movements ; these will Lo as little irksoms as possible and
will be vemoved whea it is found that his bchaviour ia
sutisfactory.

(¢) snd () Avjuniall Sethi has agrecd {o the above conditions aud Gov-
ernment are now coneidering, in communication with his relatives, whero and
with whom he should he permitted to reside, as the proposals so far received
have ot been satis{actory.” -

THI INDEMNITY BYLL.~(concld.)

The Howble Fir Wiltliam Vincent i —“My Lord, I move that the
Bill to indemuify officers of Government and other persons in respect of certain
acts done under martial Jaw, and to provide for other matters in connection
therewith, he passed, as amended by this Council. I think most Members of
this Council are relieved at the conclusion of a somewhat long und trouble-
some debate, and I will not detain them long. "The disenssion of the Bill has
necessarily involved references to subjects of considerable delicacy, upon which
there is great feeling on the part of many Members of this Council, but never-
theless the Council may congratulate itsclf, on the whole, on tho self-reatraint
that has been manifested in the course of the debate. There was however great
feeling, as I said, ou bolh sides, and despite obvions efforts et times, it has
manifested itself Lo u considerable degree. Nor cau there boany doubt that both
Turcpeans and Indians are deeply moved by the recent occurrences. I am glad
that in spite of all this nothing has prevented the Council from arriving ata
erfeetly just awppreciation of the requirements of the case, and that Members
Eu\'c recognised, gencrally speaking, that this Bill is a necessary measure which
deals with principles, and not with individual actions. It is for that reason I
believe that the Bill, which I bave had the hoiour to move before the Council,
has met with such general approval, and as T sin'speaking on it, T think that
the Council might like to know the views of one who has taken a great interest,
both in these disorders and in the measares which have been taken to suppress
them. T refer to Mr. Gandhi. There are different opinions about this gentle-
man. Some look on him as a dangerous crank with an extraordinary 2mount
of that Scolch quality a good conceit of himself. Theve aro others, persons
whose opinion 1s equally entitled to great weight, who believe him to be 2 man,
of saint-like character, sclfless disposition and almost superhumeon insight.
Mr. Montagu himself in o recent debate deseribed him as & man of the highest
n:otives and the tinest eharacter, a yuan whom his worst enemy, if he has any
enemieg (he is very Incky if ho has not) would agree is of the wnost disinterested
ambitions it is possible to conceive. Well, iy Lord, it is probable that & correct
estimate of the charncter of Mr. Gandhi would lic between these various
extremes, but T hope that the Council will not in any way acquire the impres-
sion that in offering these observations T am secking to convey my own opinion
about him, or the opinion of the Government. . An expression of opinion would
be improper. At the same time, there ave cerfain characteristics in Mr. Gandhi
which all will admit. e is not in any way predisposed to favour the policy
of Qovernment.  'That is certain. We has also got what is not very often

4
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found in this country, the I'nil courage of his convictions. If he thinks any-
thing he never hesitates {o tell either the Qovernment or any one else what his
views aré, and for that reason, I think, it would intorest the Council to hes-
what a leading Indian of this posilion and charscler thinks aboul the Biii.
8o ‘far as the question of indeximity is_concerned, Mr. Gandhi wonld go very
mnch further than we have dove.’ Ie does not refer at-all to dona fiddé or
reasonable belief.. o assumes these, and says—T would thevefore say that
rather than complain that the Bill has heen prematurely brought in, we should
give our best atiention to the provisions of the Bill. Thus, for instance, we
would allow a provision to the effect that such oflicers as may have given
orders of -firing'shall not bo criminally triable for murder or civilly lisble for
damages.’* Then he goes on to say that such officers where in fault should
be dealt with administratively. o

¢ Members of this Council will sce that our Rill doos not go nearly as far
-agthat, In s laterleiter in which he answers vavious persons who have attacked
the Bill he writes ss follows :—I dm quoting from *Young Indis’ of the
"20th Boptember, » paper which, I beliove, is now controlled by Mr. Gandhi.

‘1 must respectfully disrent from th-s view ' that sueh & 1ill can only bo properly passed
. afler & Commission has reported. 1 venturo to: submit ‘that the Bill as ptﬂalishe(_ 18 almost

Larmless and it is o Bill we shall bo bound to pass asitin even sfter the Commission heg
roported? ' s
“ My Lord, that opinion, take it for what itis worth, I think, support.

:the view which the Government.has put forward throughout this debate, -
‘The Won'ble: Mr. Madan Molian - Malaviya has repeatedly referred to M,
. Gandhi -as; an authority, of the very greatest weight, to whose views the = -
.decpesb Gonsideration is due. ; Well, my Lord, may we hope that on this

{ occasion e’ will-concur in the views jof tho authority whom he so much

- réverds, -\ At any rate, I put it to the Council that these lotters are of* interest
.and that,they cupport the conglusions which we have always advccated in
**this Oouneil; that this Bill is a necessary and harmless measure. which in no
'way forcstalls. tho report of the; Comnission.”

. The’ Hon'ble Papdit Madan Mchan Mslaviya :— My.z
* Tiord; T fegret T must oppose thio motion that the Bill as amended bo passed.
T do so-withyall the responsibility whicli:I feel rests upon me as an elected
‘Member.'6f~ this Council, and" I do 'sb- »tler having heard the words of my:
“estecimed friend Mr. Gandhi, to which reference has been made by the Ion'hle = -

. S v

*the Home Member.-

“. - My Lord, the Bill has to'he considered on its merits,  Opinions for and -
- ageinst it have no doubt to bo weighed,’ and the cpinion of Mr. Gandhi i5
> entitlcd ‘to. weight. T am glad that the Hon’ble tho 1lome Member, has paid -
: a complitcnt to Mr. Gandhi and advised us to pry great l:ced to his opinion. I
. hope, after réading this opinioniof  Mr. ‘Ganghi, he will. advise the Govery-
- ment of Tndia, in the first instance, not- to: dolay cancelling :the order wlhich |
" they have maintained agaiust Mr. Gandhi for the last wmany months, ‘confining ; -
* ‘hil to the Bombay Presidency, and, secondly, I hope the Hon'ble the: Homo
-"“Momberwill. advise the Punjzh’ Goverminent and the Delhi - Administration -to
follow suit.” My Tord, that should be the least ovidence of the sincerity of thio
appreciation of the Hon'ble theHome Member of Mr. Gandbi’s position.
7. Coming 1o the question before us, 1 attach, as [ huve said, great weight
< to-the* opinion ‘of Mr..Gandhi; but there is a higher authority ‘o which [
" have to,bow; and that is fhe consc'ance that sits within me; aud ‘thal con--
~geience tells me {hat the Bill ought not to be passed as it. slands.
- “Now, my Lord; I will make my position very clear, and as briefly as T
can.~ Your Lordship and the Couneil know, the whele country knows, thag ~
~the Dill ag it was drafted rest. ) on”the preamnble wherein it was stated s~ '5'
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*Wheeens ewing to ihe recent disorders in coriuin districts in the Punjub aud in other
rnlL’? 0f Il‘.l!];\, “. bas ‘)‘.'C_!l }."Z‘t!h.'f:i.‘h"' f(‘-!‘ l-‘lle lva['Pc,'e u_'!' fqeg.ij_.’_giph\g or r(\nhni"g O|‘(]"r h‘ l‘t‘ﬁf.‘r;
& maibial baw? ..

“My Lord, thmt phraseclogy was in eonlormity with well-established
precedents.  But our compluint was that tha phrase, ¢ as it has been necessary,’
used in this presmble was not saficlent, and that the larger phraseology of the
English Statutes, to which I drow atiuntion, should have béen cmployed, X
did notrefer to 1 Wiliam avd Mary to which tha lon’ble the Law Member
took us back, but, as he did refer to il, so far as 1 yemenber,” I may say that
the phrascology used therein wlso supports 1y coutention, The preamble o
that Act said :-- )

* Whereas about the Lime of His Mojesty’s eaterprize divers Lords and Gentlemen wrell
zfected fo their country did act us Viievlenmants, ete., ihough not sutborized fbercunto, and
did spprehend sud put 1 custody crimins} s1.d suspected persens, and did peize horses, ole, in
which proceedings some force or violence, or defeet of form was uanvoidzhble which in a time
of peaco would not heve been warmatablo, snd divers matters and things bhave been done, olf
of whichk were allowolle ard wzeessary tn regard of tae exigencics of public affaics and onght
to iz justsfied, aud the pariics thereto indemnuified, bo it enacted iherefore, * ete.

"Tark the Jangnage *all of which wera aliowable and neoessery ju regard
of the exigercies of public affairs and ought to be justified.’

“ That was, my Lord, in 1682, T will gmit the intermediate Btatnles and I
will come to the Statutes of 1715 in which, es I reminded the Council, .1t was
recifed in the preamble, which is the most important part of an Indemuity
Bill, that the Acts which that Statute sought to justify were done during the
relellion € in order to preserve our present bappy establishment aud the - peace
of this Kingdom and to suppress and put an end to ibe said rebellion.’ ‘Ilere,
my Lord, I will say parenthefically that I regret I was wrong in saying that
there was no authority for the nse of the words ‘wmnintaining or ' in the Bill
in -the earlier' Biatutes. of the- English Parliament. My friend the Hon'ble

; the Law Member was right and I 'was wropg. :But,  my - Lotd, ‘the langusge
~that was used was employed ‘to show that 'the maintensnce. of peace-was
uecessary, because. theve bad beon a rébellion or an insurrcetion or riots
amonnting to war.- Now, my Lord in tho Statute of 1715, nfter reciting
the acts which -had hecn *done, it was said that whercas ¢ cerfain persons
, hed for the purposcs aforesuid, namely, in order to preserve our present
happy establishment and the peace of this Kingdom and to _eugprcss aud
put an end to the eaid rebellion, did divers aels which could not be justified
by the strict forms of law,” und yet were necessary, and so much for the
service of the publick that - they ought to be justiticd hy Act of Parliament,
apd the persons-by whoma Lhey were transacted ought lo be indemnified,
it shonld therefore he enacted, * ete. My Lord, my complaint was that while
the draft of the Biil did use words in the prcamble to show that the acts which
it was sought to indemnify officers against weve necessary, d.c., thal it was
necessary to reseit to martial Jaw, the advisers of the Goversunent had not
secn fit to incorporate the next clause of these earlier Acts, that is, the one
which said, that, besides Leing necessary, the acta were also ‘so much for the
service of thie public that thoy ought to be justified by Act of Parliziuent” My
Loxd, I need not refer to the other Stztutes, nawmely, to those of 1745 and 1750,
this is the phraseology that has been used in both of them. Now, my Tord,
not ouly in the English Statutces but in the {Jouth African Statules also, o
which the Hon'ble the Law Member sceins to bave taken a greab fancy, the
language used was acts ‘done asnecessary for the suppression of hostility in-
or the maintenance of good(gT;order) gocvernment, or the public safoly of this
Colony.! That was in Act’ VI of 1900, when the Boer War wus going on.
30 also in Act IV of 1902 the language used was ‘done a8 neccssary for the
suppression of hostilitics or the establislunent «und maintenanco of good order:
. aud governinent, in or for the public salety of this Colony.’ It will bo
clear, therefore, my Iord, that -the keyston: wpon which the edifice of an
Tndemnity Bill rests in all these fiatubes, whether of thc English Parliameat
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~or -of Bouth Africs, has been the-declaration by the Legislature that the acts
. which'were dene aud which it wus sought to justify aud indemuify officers
* against, were scls necessary for the suppression of disordersor for the preserv-
- -ation of the public peace. Not only that, but the Wnglish Statutcs go further
and ‘say -that thoso acts should also Lave heen so much for the service of the
-public that they ought to be justified by Aot of Parliament. - K
. ““This view is supported hy the opinions ‘of some-distinguished -Membeys
- of 'thé House of Lords in thedclbote of 1818 and by the opiuion of John Stuart
" Milly to- which I-invited attention yesterday. Now, my Lord, the position
“taken up by the Governinent in' the Bill as it was introduced was that it. was’
necessary to introduce martial Jaw for “restoring or meintaining order.  What.
havé'the Government dotie 7~ The ‘Governrent have now taken out the words
“It. has been nccessary for the ' purpose of maintaining or restoring order to-
"~ resort to martial law,’ “and have substituted: therefor * martial law ?nas ~been:
“enforced’. 1 say the Law Member and the Home Member Lave cut the ground .
from-wider their feet, and‘they have no legs to stand npon in this Council and
“ask ‘that the Indeninity Bill should be passed.. I shonld like the Hon'ble the
- "Law Momber, who is » very‘lcarnéd ‘msn and -whoso rescerches.in law and
‘history must 1is -deep, to tell me of any instance whero an Indenmity Bill has
“‘boen put on the Statute-book : of: ‘any ‘country ‘without its Parliament or-
. logislative hody being satisfied ‘that the acts which had been done were neces-
. sary, just and proper . . . . . . . )
* “The Hen'ble Sir Georgo Lowndes : —“Does the Hon'ble Pandit
“yéally want me to'tell him?"” - > :

. ..7The Ho:'ble Pandit Ma&a.n Mohan M'a,la.vilyaﬂ +—I shall
- Heol thankfu] to the Hou'ble thé Law Member if be will do so.” | 'ﬂ
' I S P o ble' Sy Georgl Tiowhdes :— Will the Hon'blo Pandit
100k &t the 8t. Vincent Act that hd'is so much in love with ?” :

75

e Hon'ble Pasidit Madus Mohan Malaviya :—* I thank’
“:thé Hon'blé the Law Menber. ““The 8t. Vincent Act said : ‘acts which had
““been done bind fide, xicecsshrily and proflerly for the suppression of rebellion. -

(¥

The, linguage nsed there is tlear . .
I Aﬂ'—i“".t:ﬁej"":ﬁbﬁ’bl“e,s Si‘ijﬁd}‘?@b’]LdﬂfﬁdeﬁB 24P Hon’lwlc ~Pandit: .
“ritiet tofer to the preamble ; ho iy niob tédding' from it now.” " -

. “mhd Hon'ble Pandit Madas Moliin Malaviya :—* You havo
1o tako the precamble and - the body of tlib Bill- together. " However, my. FLori,
“withoul spending more Linie tp Jook up that Act of St. -Vincent—1I have ‘found -
“the préamble of the amending’ Act, but the'oiiginal Act I am not able 4o lay -
;Tuy. }mnds' upon just ab this mowient—I Wil say‘that I am glad to find a change
“in {be attitude of the Hon'ble the Law Member towaids the Act of 8t: Vincent. .
- Tt wag but yesteeday that he held up that Act to ridicule, and to-day he cites it ax
-an“authority for the attitude now taken wp by Governnient. What havothings
‘come-to, my Tord ? ' What w'fall, what a-sad “fall P - My Tord, f this -is the
‘position, I say the Government have to justify the introduction of this measure,
.and I submit that they have left no justification whatever for it now. My Lord, -
Aho whole situalion bas béen altered by the'inodification which the Qoverminont
hiive introduoed s and T subruit that v this'ground alone, withont raising - any
.other.point, I am entitled to'ask that the Council should not pass this Bill. . |
submit Uhat ths Governieent hava Lo’ go‘further than whatthe preamble as it
06w stands Jays down. 1t is‘nob énowgh to'say-that, whereas martial law “had
been enforced, corlain acts done during the course of martial law shonld be justi-
fied and indemnified. 1t is not envugh to say that. You must considorwhat .
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the acts were 3 and has it bees shown Uiat the acts dono were such a: ought te.
be justiffed 2nd indemnified agninal 2 The other day 1 referred atb some Jength
to the many allegations on the pavt of the people whe have suffered, thai it was
nut necessary fo introduce martial law. I have referred to many opinions ex-
pressed, and T will quote one move to-day.- At the end of the debate the Hon'ble
the Homo Member read to the Council 2 telegram whieh the Government of
India hod reeeived from the Punjub Government on the 13th April last asking
that martial law should be introduced it Lzhore, Anwitsar and certain other
parts of the Panjah. Now, my Sord, bhat todegruwmn stated that. certain vuhappy
eveats had happened on the 10th April ab Asoritsar and Imhoro, and that two
RBuropeans had been killed af Kasur on the 12th. My Lovd, I submit that that
telegram did pot state the whole truth. It stated only 2 part of the truth, and
did not supply all the material that was necessary in order to enable a sound
judgment Lo bo formed as to whetlrer martial law should or shonld not e in-

‘troduced. My Lord, as a matter of fact, we have indisputable evidenee that on

the evening of the 10th April after tho tonporary sbiv and disturhance and
the firing on certain persons on the Upper Mall and at Anarkali Bazar,
everything was quiet in Liahore.  The then Licutenant-Governor was eoter-
tained at the Government 1ouse at a party that evening only a littlo after that
time, and the Jahore correspundent of the ¢ Pioneer,” whose identity must be
known, T think, to the 1lon'ble Mr. Thompscn, wriling ou the 20th of April

+ (his letter was publiched in the Pioneer’ of April 25th) said as follows 1

* As n nstter of fact when thal evening was over { namely, the cvening of the 10Lh April)
ne real anxiety remained. No real anxicty remained (hough hoadds—'although of couise the
riolers were still exercisi | their sway snd on the Fridoy, Seturday and Sunday business and
onlinary administiation \. s praclically st o stawdstill’ ! ‘

My Xord, I am'sure the identity of this writer cannot bo -an unfathomable
mystery to.the officers of .Government,” and writing on - the 20th April, this
writer stated as'a matter of fact that when that evehiug of tlie 10th April was
over,” there was no.real anxiety left. "That was the state of things in Lahore;
and we have had in the official Communiqués and the ‘Civil and Military Gazette’
publications that affer 5-30 P.ar, there was quiet i Amritsar on the 10th of
Aypril. I submit, . therefore, my Lord, that the telegram wpon which tho
Xon'ble the Home Member has relied was not sufficient to justify- the intro-
dnction of yartial law. Nor did he say anything elso to justify the introduc-
tion of martial law in Lahore and Amritsar and in several other parts of the
Punjub. We have, cu the other hand, allegations put forward afier some
inquiry which show--thai there was nothing to justify the introduction of
martial Jaw. It isone thing to call in the aid of the military to suppresy disorder,
and quite another thing to introduce martial law. There was trouble at Iabore, '
there was trouble at Amritsar and in certain othey places. The ecivil author- -
ities rightly called in the aid of the military when they thought that- their
forces might not Le sufficient to quell the dieturbances. That has been done

“on munérous oceasions  without martial lnw being introdeced ; that will' bo

done and ought to bie done when necessary. As the Hon'ble the Law Member
told us in hig exposition of the law, where the civil authority findw itself unsblo
to cope with ‘disturhances or to quell them, it is juslified in calling in the aid

- of the military ; and where both sacting together fail to establish order or to

quell the rebellion, it is then that the civil authority would be justified in
handing over their charge to the military, Now, I submit thal the events
which have been stated show hat the first stage was reached, and that the
sccond stage was not reached. That is Lo sny, the civil aulherities iith the
help of themilitary had restored quiet in Tmhore and in Awritsar avd in' soms
other places, for instauce, at Kasur, and that they suscceded in restoring quiet.
And that thercfore il was nob necessary Lo resort to the next step, namely, to
nmake over chargo aof the towns and the population to the will of the military
officers. - c ‘

i
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- “My Lord, of the many allegations that I putforward in. support of
nay opposition to the Bill, an attempt has been made to coutrovert only somia
and to qualify a fow othors. A ‘parlial attempt has been wade to offer en
explanation of some of theallegations of people who have suffexed or of tho
relations of people who have suffered. Many have remsined uvanswered. As
1 said on the first day, the Guvernment have not taken the opportunity which

. Xoffered to them of slaling the facts of which they must have a%qﬁm knowledge
“than other people. But the Governmenl having . rofused to state the facts for
the information of the Coungeil, T submit, my Tord,I am entitled to assume
the correctness of ,tlie allegations implied in my quostions for the. purposes

- of this debate. Council will romember that I did not profess tothave any « per-
sonal knowledge of the mariial law incidonts. I put forward these allegatious
on tho anthority of partial investigation by myself and my friends. I .put
forward thesc allegations as thoy were vonched for by respoctable persons in
whose voracity and honour I have confidence. If any of the statements ave
incorrect no one will be more happy than myself to be corrected. - No one can

- bo more torry than I will be if statements in regard to whioh I may have been
mistaken or misinformed remain unconlradicted. I thereforo welcome any
‘eriticism which would throw: light on’ the facts brought forward if they
are incorrect, and I shuald be thankful to any geptlomun who supplied correct,
“information. But whai Las beenthe caso here ? Let me examine some of the
statements made by way of criticism of, or reply lo, what T said. I will- deal
“with the speeches of the Hon'ble Mr. Hailey, Mr. Thompson, General Havelock
Hudson and Sir George Lowndcs.™ ,

"« My Lord, in the admirable’statement which Mr. Hailey made on’bebalf
of the Government, he wanted us to believe that tho state of things in Lihore

- and.in Amritsar and in ‘other places in the Punjab, where muartial law was’

. -introduced, was so horrible that Government could not but resqrt to martial law. -

7 He told us that the Rowlatt Act agitation had created an:atmosphore that was,

-gircharged with danger; e said that the Batyograha movement had gome in'

...and gpread in tho Punjab. s But, my Lord, the Bowlatt Act,agitation was not

- :confined to the cities ‘of Tahore .and  Amritsar.. Tho. Hon'ble -Mr. Hailey is

- well aware, even better than I am; that there was agitation against tho Rowlatt.

i Act thronghout the Punjab: 1le:is also aware, 1 presume, that the Satyagrahs

¢ -movement had spread to all parts:of the Punjab ; that,-gencrally -speaking, the

"6th of April was obsorved as a Satyagraha day throughout the Punjab.. e is

=+ aware that in none of theseother? numerous districts of the« Punjab did  the

-;agitation against the Rowlatt Act or. tho -Satyagrahn moyement. Jead to any ..

‘ogtirorto any inswrectionary. or yebellious movement, Mo is aware that there’
“was no trouble whatever in any. of these places. . And no trouble arose in these-

 places, for instance, in Jullundur and a31 " the other districts’ of *that division,

' \Eccmlse the authorities did not " interfore  intomperately, ' but interfered

. sympathctically with the movemient:; They wisely said ‘ let. the people . give

~ vent to their feelings regarding the Rowlatt Act ;. -let them  obscrve -the

. Satyagraha day as they like. > Here, in Simla; Mr. Tollinton, the Deputy Com-.

" missioner, expressed sympathy with the attitude of the people in observing the
" Satyagraha day.  On the day foilowing they .rcsumed thsir businesy in tho

“ oidinary way. I could name several other Punjab ‘offitials who-acted - in tho
:'same-way ; but perhaps I had belter rot, I am sure the” Won'ble, M. <Hailey,

being Addition=1 ecretary to the .Punjab, Governinent, must know: that

“in many districts of the Punjab, where the Rowlalt Act agitation and tho

" Satyagrahia movement were! as strong as in-any other place, there was no-
trouble. 1 contend thercfore that tho circumstance to which' the troublo
“owed its origin was the blazing indiscretion "of the” Punjab Government as it
“was then constituted, in having deported two such public men as .Dr. Batys

«Pal and Dr. Kitchlew. :"That was the oot of the troable. . . -

. %1 need not repeat Jthe sequence of events here. T submit that for n

“prop: consideration of the question that is now before the Uouncil; it is neces-
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sary for the Government to show thal thers was a clear neeessity for the
introduct ow of martiad luw.  Bul it is net enought to show that the introdue-~
tion of martial law wna necessaxy. 1t may have heen necessary, let va'assune
for wrgument’s sake that it was necessary o infroduce martial law in certain
places at & cevtain thae ; the Government have 1o go further and to show that
it was neeessavy to introduce it at midnight on the 16ih of April 5 the Govern-
ment hiave to show that it was necessury to introduce it in olher parts of the
Punjab and-to maiatain it up to the perivds up to which it was maintained.
T submit that this has not heen shown by the Hon'ble Mr. Hadley,  Bat T will

~not dezl with the rest of Mr. Hailey’s remerks, as Lwist {0 compross ny
speceh as much as- possible,  While Mr. Hailey has shown that these
were anxious timesin the Punjab and that the Government had {o exercise
vigilance,-he has not shown'that the situation was such that a sober-headed
sympathetic Governor could not have managed il, without resorting to martial
Jow and infticting the many indignitics and Ju..ilintions that were inflicted on
tho loyal people of the Punjab. In contreet to this, I drew altention to what
happened al  Abmedahad, Noboly on the official side has referred to it.
Yerhaps heeause it could not -ba referved to cxcept to support what I have said.
Trouble arose in Abmedabiad (vo, but it was eonplefely got over in two duys’
time hy the Government of Lombay allowing Mr. Gandhi to go to Ahmedubad
aud advise the people. A similar course conld have been pursued at Labore
and Awritsar, and, if it was found neerseary tointroduee wartial law, it should
Lisve been got rid of at the outside within four days or six days or a week. It
was certainly not necessary to cxpose respectable peopletoall the indignities and
humilialions to which they-were exposed, and to keep up this state of things
for the inordinate period of time for which it was kept up.

« T will next deal with tho Don'ile Mr. Thompson, Mr. The.wpson was the

+ + Ohief ccretary to the Government of Bir Michacl O'Dwyer while martial lave
;2 was enforced:; -I-can/quite understand that he feola he is personally on- trial,

T
N

{&nd I -can'therefore’ @xcuss “hith for importing 2 great deal of the personal

» ;elément” énd unriecessary +hiéat into'the stetements he: put before the Council.

-« Bk, nay Tord," when we talinly: examine his stateriénts what do they come.to ?
" As'I snid before I am never discomfited if any statement made by me ‘in-the

Council or elsewhere should be found to he inaccarate. Therefore, I+ repeat
that, if :Mr. Thompson only gave me correct information in regard to -incidents
which T have mentioned, I should have whole-heartedly thanked him, however
poignart might be my regret 'hat Ishould have mnade an incorrect stateruent.
My, ‘Thompson said that I bad said that in the Uadshahi mosquo meeting a-
C. I D. Inspector, Ali. (Janbar, had made certain remarks which -had
caused resentrnent to the perons assembled there. '

“ Fle told us that ho had the file of the case before him, and that nowhere

had it been stated in it that such a statemcnt as T bad wmade had been made,
namely, that this Inspeclor had’made certuin remarks or said something whieh

. excited the people assembled there. For the benefit of Mr. Thompson snd the
... Counczil, I beg to draw atteniion to-the statement made on solewn aflirmation

k2

~«~trin) No, 1 of 1919 before the Martial Law Cowmmission.

by Inspector Ali Gauhar Khan, Criminal Investigation De}})‘g{mrtmcnt, hirself in
He there stated :—

_ “We were'in plain clothes in the mosque. Thero were soveral theusands of

people in thé mosquo. awaiting " the people who swere'fo address the mecting.
Abdul Ha; told me that he recoguised me as a C. I . man, as my department
had had him imprisoned for three juonths and put on. security for three
.years. When T denipd that I was e C. 1. D.officis), Abdul Bai wont towards
the pulpit snd - addressed the “cvowd seying ‘ the C. L D, police had alwiys
been intruding in cur mectings,’ ete.
“ Now the man was a 0. 1. D. official, and only when he denied it, Abdul
H=ai went io the pulpit and addressed the crowd saying that the O. I, D.

* - police were always intruding: in. their meetings, cte.
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“ Now, my Lord, I am sure that Mr. Thompson. wonld fecl . that - my.
~statement that the C. 1. D. Tnspector had wade cerlain. romarks which, were .
resented by some persons ab the meeting, was not altogether incorrect.

“T take the next point made Ly Mr, Thompson, that relates to the . inei-
«dent regarding kand-cuffing in Amuitsar:  Mr. Thompson wanted the Council
10 believe that'so far as he knew ' nobody had +heen. hand-onffed there. I
hope T'sm repeating his words correctly.  Speaking with refercnce lo the
hardships to which Tudians had been subjected, Le also spoke of tho not dis-
similar. incouvenionees - to which cortain Ewgopean ladies and chililren who
hiad been sont, to the Xort had.been subjected.  Now, iy Yord, I would place .
befors the Council a statement on thesub,‘i)c_ct, which . I have in my. hands of
-a Barrister-at-Law. who .says : ¢ On the 31¢t morning 1 myself with Sheikh
Mahomed Amiu, pleader, his son and brother were taken to the Rambagh-
‘in & well guarded bund gari and from thence ordored to be taken to the Tort.
‘Wo four were there put in a cell hand-cuffed two together, Ina corner of
the cell: was-n little heap of parched gram and a hucket of water. In the
-afternoon we wers {aken out and marched in a file with a large number- of
Kashmiri coolies and others to the open square inside the Fort, all hand-cuffed,
two together.  There we had to march rouad and round. with Buropean ladies
.and-gentlemon watching the show.” I suppose this was one.of the incon-
veniences to which the Buropean ladies and gentlemen wore exposed. in the
Fort.

“'Now, my Tord, Iwill take the next point. I referred to several cascs
-of ﬂogiing. Mr. Thompson picked -up vno cerse and said, ¢ Oh, they were
.school boys ; the Head-Master had asked the Military {o help him in main-
taining discipline amongst’ students. hy flogging .some.’ e overlooks the
fack that even.that would ot jistify the flogging. of the students by the
Military people. - And he has not 2 word to say regarding. the.many otler
theta"'e by the Hon'ble the Home Member in reply to a question which:I put
-on the subject.

_ “Mr. Thompson next referred to Mr. Manohar Lal'scase. My . Lord, I
had saidiin regard to Mr, Manohar Tial’s case that his wife and children had-
‘been turned.out and were obliged.to live in one of the - outhouses used:.as ser-.
vants’:quarters until {he bwizalow had-heen scarched about a week later. T did
not state the exact period;:becansc. I:did not know it. - Mr./Thompson in.refer-
ring to it grew very angry, and sajd that the wife and children of this geuntle-
man were allowed, so far as he'was aware, {0 return {o the bungalow the next
dny. * Now, my Lord, I have ascertained the cxact facts from Mr. Manohar
Tal and from othcrs who knew it.© Mr. Manohat Lal's house ‘was locked on
‘thé 18th.  His wife, an invalid lady, was turned out of the house at once. She
was ompelled- to live in one of the wythouses on the whole of the 18th, the
whole of tho 19th and until late in the cvening of the 20tli, until the search of
“the hose had been completed. ~ She had not any bedding to lieupon with her,
slie-was not allowed to take anything out of the'house. Her friends sent her
‘beddixig tand food, and thus’she lived in an outhouse in her invalid ‘condition
“for thréé days. Now, my Tord, if my statement thet-it was about 2 week
later that they were allowed to return to the house was incorrect, Mr. Thomp-
-son, in his capacity as Chief Secrotary to the Punjah Government, should have
‘told ug ywhat the exact period was and w9t fulminated that this was a very
-serious discyepancy. ’

-cases -of Hogging which are mentioned in the statoment which was:-laid. .on_

My Lord, T showld not leave Mr, Manohar Lal's case- without . drawing
your. Excellency's attention -to certain: other remarks Mr. 'Thompson ruade
:nliout it. He said Mr. Manohar Lal was o Trusico of the *Tribune’, und as such
he was wont. to take sowe inferest in the puper and My, Thompson . wanted the
“Conneil:to think thal that was a seficient justifiestion for the aclion. that had
heen taken against hiv. I am not surprised, my Lord, that this view was pub

405LD 99
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forwerd by M. "Phowmpsen, becanse in the letter, dated the 20th April which
appeared in the “Pioneer ' to which T have referred bofore, I find it stafed

* Mimolu Lal, the Trustec of the * Tethune * represents one of those cases which make
onc despair of edacating on weslarn Tines,  Ho gained w scholaship to Tngland and ab the
* Vawity ' gained v brilliant  seputation for cconomics.  On his retarn Lo India, however, ho-
failed Lo mauintain the pramiss of Lis cxademic carver, wul while he bos wlviys posed ay an
antharity on clucativn, he has deno very ibils practically {o utilise his own talents to their full
extent’ . ’

“ My Tord, itis sad to find that with the wriler of the Jelter in the ¢ Pioncer,’
Mur. Thompson thinks that the mere fact of Afv. Manchar Lal’s being a trustes of
the “ Tribune ’ was sufficicnt to pat this distinguished -scholar, not less. distin-
guished than Me. Thompson, to all the indignities, hwniliation and suffering
to which he and his wife were exposed | ‘

* The next point I will deal with is the treatment of rospectable citizens
in Gujranwalla. M. Thempsor read what I thought was a letter from Colonel
) Burien giving his versiun of the affair. My Lord, he seemed, so far as T counli
make ouf, to question the correctness ol the statement that a Hinduend a Mus-
salman were handouffed together by deliberate design.  He said that was acci-
dental. My Lord, I refuse to take that statement as correct. I will quote
from the correspondent of the ¢ Pioncer * o this snbject, alsa from a letter,
published in the paper of the 23th April. e said :--

. The outbrenk in Gujranwala had almost 0 comie oper termination.  Colonel O'Bricn
Lad handed over charge to Mirza Sultan Ahmed nnd wax in Lahere when the news came iu..
He immediately hussied back to bis former digtrict, aml after the immediate suppression of the
viot he arcested cloven leaders (including one Mangal Scn, aloce! financial geuivs) murched
them in procession through the'city, accompanied by o detachment of the 2-6th Royal Sussex
and headed by two City Fathers—a Hindu and Mussalman respectively—who under ordurs
shouted out to their conatitucnts not to misbchave themselves by nets-of violence. This
spectacle, says the learned and Inrge-hearied correspondent of the ‘Pioneer’, ¢ this spectacle
of Hindu-Mussnlman unity must have been almost as iwpressive as the sight of Munshi Rom
preaching in the Jumwa Masjid ab Dethi’ :

T leave the Council to judge ‘from this quotation whal wero the feelings
of the men whom Mr. Thompson represents, in relation to this incident, and
T ask the Counctl not to aceept the statemient read out by Mr. Thompson that
it wag inerely by accidert that a Hindu and 8 Mussalman were handeuffed
together and marched in the disgraceful manner in which they were.

“ My Lord, Mr. Thomp:on's next point 'related to my reference to trinls
in a swnmary way. T have said that in certain cases notes of evidence had
not, heen recorded. T did not say that in all cases notes had nol been recorded.
Mr. Thompson showed - that he luwl befure him several pages of notes of
evidenee in certain cases.  That may be; I never said there were no notes of”
cvidencs taken in any ease:  What 1 did say awas, that it had beon alloged that
notes of evidenge had nct been recorded in o certein. number 'of cases. I also
placed hefore the Conncil certified copies of judgments in iwo cases, in one
of which I poinied out -that even the oifence with. which the accused was.
charged was not mentioned. That was a case tried- hy Mr. Hoyle on the 26th
of May, 1919. Mr. Thompson had not a word to say about it.

“ My Lord, the ‘next ineident to which I referred and .. which M.
Thompson also animadverted, was the Ramnagar case, where it 1s alleged that
the Xing's effigy was burnt. My, Thompson failed to grasp my poiut and did
not represent me correclly. - My compluint was that here was a case in which
rospectable, probably - the most respectable, Hinduw citizens of Ramnagur,
were charged . with having -burned  the  King's effigy,” Their position
and status in sociely, their . wealth and status, made it-hnpossible for .
me to believe, and should make it Dupossible to by believed, that they
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would he guiltl)' of such foolish and wicked mischiel. Their complaint was
that they had not had a public inquiry which they wanted. They
had not had a regular inguiry, and they wneged that if t{;cy had a regular
inquiry, if they had an opportwnity of appeal to a higher court, tho facts
woulll have been sifted and their innocence would have been established.
They urged that the case wus n trumped wp one, without any foundation, and
_ that they werc cntitled to have the matter regularly tried. There was no

martinl law necessity for trying this matter in a sammary way before any
- martial law tribunal, and my complaint was that by having been put before
a martial law swmmary court for trial on such a charge, they were deprived
of the opportunity they should have had to establish their innocence, aud
that they have been unjustly dealt with.

_ “ My Lord, I must also say a word about the Lyallpur dhesa case. It
has been said that at Lyallpur Rs. 60,000 worth of kuse was set fire'to by
incéndiarics. If this was so, it was of conrse a very serious mischief, Bub
was it s0.? I liold inmy hand a copy of an Order passed by tho District
Magistrate of Lyallpur on an inquiry relating to this affair. Government had
evidently asked him to rcport under section 15-A. of the Police Act what

" compensation shonld be fixed upon- for the burning of this dhwse. The case
was taken up by Mr. G. F. deMontmorency, and the conclnsion which he
amived at was, that the burning of the bhnsa was not the result of incendi-
arism, committed by any of those who were believed to have taken part in the
rioting, but that it was probably due tq an accident. Af any rale, he was
unable to find that it was the act of any of those who were suspected of it.
‘Phis is what he says :—

. * The bhuse appeans to have gone on fire between 8-15 p.u. and 8-45 rt.  The flare was
noticed by the picket at about 8-40. . . . A few peoplo from the facteries, & foww members
of tho Municipal Staff and tho Storekeeper alluded to above were the only fum::s nn tho
spot. whén I crrived. ‘Thero was no information of any crowd baving visited the stacks or . -

. of any single person having been socn near the stacks. . The absence of the chaakidur svems
to have been due to laziness, and not to have bcen arranged or premedituted. Neither
patrol nor picket saw anything suspicious in tho vicinity of the gnodsyard. . . . A very’
exhaugtive polics inquiry was made ; no trace of anything Learing on the buraing of the sAusa
came out. 'I'bere were some approvers in the Lysllpur cases who wero associates and in the
searets of those who were convicted in the Lyallpur disorders. Nono of thesa howaver had
any information to give in regard to the burning of s4xsa which docs not seem {o have formed
pul of the plams of their associatés. - A .

“¢Phere wasn etrong suspicionst the time that this was Lhe work of an incendisxy hecause~—-
'(l) similar acts had occurred elsewhere in connection with the disoiders ;
(2) o plot to hurn dknsa had boen alleged to exist ot Toba Tek Siugh ;
"(3) the fact that goods had boen moved from the goodsyaxd the day before.

.:*The pnlico inquiry has Iaile‘h to connect the burning of this 3Ausa with the act any .

‘incendiary or with any riot or; rioters. Thosu eonvicled in-jail in Lyallpur disordeus wero
quegtioned by me.  They have now afler conviction ne objeet in concealing what thoy know
and bavo given information on a number of other points, but noue of them havo auy informa-
tion to give about the dhusa. ,

' ‘ + T have examined the theory of whether it was the act of some villager or villagers, but
no'elae has been obtained.’ ‘ - '

The learned District Magistrate says that there had been several fives
since April last due to cinders .from chimneys, hut he is not certain that this
“was duo to that. In conclusion he says:—‘I have been wunable to find
“whything except  suspicion to.point to this injury having ari:en frow
viot and vmlawfn! assembly within the arca. I am therefore unable to make
fhe desesmnent contemplated in seclion 15A° (2) (¢) of the Police Aci” Bo
“wich fort the burning of the dhusa. T hope that my Hon'ble friend will yevise ™

" his opinion about this incident also. L '

"o« will now come lo the question of the number of deatl:- “coused by thit |

Sfiringin Jallianwalla Bagh. Mr, Thomypsen warned the Council against aceeptida
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the sletoment comiaunizabed {owwe an the day Tepoke b o the subjdcet
thot 630 deaths hiad been traced and that 192 persons had been found to have
teen wounded.  With reference to the number of deaths, e told the Council
that the Government hud jssued a proclamation lo ascertain their nmaber, and
that {he nuwmber which had been” reported waws 291, 1o further told ws that
the Gevernment of the Panjab hed adopted every mcans in iheiv power to
ascertain the nmaber of deaths in question. 1iv. said :— ’

* A proclamnation was wads in Amritear and the. surrounding villages inviting all porsons
wha had sny . infurmation vegarding the nrmmes of those who had el with Centh, In-
structions were issued to (he local authoritics - theyo to encourage men Lo conie forward and
give the information thay posscezed.  Bvery porsible step was laken in that dircetion,  ‘fho
zesull of the inquiry was that the total number of camaltics amounted to 201, and any further
rember suggested {»y anybody wust be takon with greal diseretion.’ :

Tha Hon'ble -Mr. J. P. Thompsgen :— Suspicion was the word
I vsed, my Lord”

The. Hon'ble Fandit Madan Ilekon Malaviya :— He
nsed the words ‘great suspicion’; very well.  Bub, wy Lord, what are tie
actual fects 7 1have in my hand & letier which has Yeen published by M,
V. N. Tiwari, Honorary BSeerelary of the Seva Bamiti, who has Leen working
for some time in connection with the distribudior of relief in Amritsar, e
“writes 1 —

* The number of killed so far known to us comes up to 530 including 60 who eonld not
be traced and, unkuown 2ud uncluimed, were eremated by certain philanthropic gentlemen.’

« Now, my Lord, the representatives of the Seva Samiti went to Amritsar
to distribute relief, and we set an inquiry on foot to find out who were the
persons  who had been' killed or-wounded in order to-decide whom to give
succour, aud it. was thus that we found out; by sending men round, the number-
of persons .who had' met with death or had been wounded. . Our. Secretary:
writes ;—:. ¢ - S ' l

*1 havo bad to make from the day I came hore strenuous efforts to astertain the pumber
of killed and wounded et the Jallisnimlla Bagh. Tho methed pursued by our volnnteers hes
been to go from hougs to housa in the city of Amitsar, ascertaining fhe names not only of the
killed, but also of the wounded. 1 further arranged to send ‘out- volunteers to visit every
single village in the dis'ricls of Ar.mitmr, Gurdaspur, Sialkot and Lahore, sn that we might
give reliefl to their dependants in case ‘of want. We are also advertising iu the Urdu
znd Gurmukhi 15 of -the . Punjsh. zeking people to communicate (o the offico tle names
and addresses of the killed 2nd wounded’

1t is thus, my Lord, that the number, 630,. was obtained. Tt was not an
imaginary number. 1t was a number obtained with at least as much care, if
rot mnch greater cave, as the number reported to the authorities at Amritsar.
But, my, Lord, to give the authorities at Amritsar their due, 1 do not think they
have anywhere stated that they bave received the last information. about' the
number of deaths caused. . 8o far-aa I remember, T think they said that up to
the date on which they sent the information to the Government of. Indis,, the
number of deaths reported was 291, and,. 1 think, it was so slaled in the state-
ment which was laid on the- fable. The Hon’ble Mr. Thompson need - not,
therefore, have asked the Council to reccive the nimber, I stated ¢ with great,
suspicion.”  Recoive it with caution always, but you should not refuse to
heheve that a larger number of deaths may have ocenrred simply hecause the
ofticial sowrces havé told you that the number was 291, I do not wish- to add
eren one to” the numbsr of deaths that has heen caused. T eannot. Tha
number has to be found out. Let us combine fo find out the truth and let, us
stand by the truth,

“ Lastly, X will vefer {o the incident of the corpse in the Jallisuwalla Bagh
well. Herc the Hon'ble Mr.. Thompson exeelled himself. Referring to my
statement, he questioned its correvtness and held it up as a test.hy . which any
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allegations placed by me before the Council or the coontry should ho judged.
My Lord, T am.compelicd thereforo for his benefit, as well as for : the” informa-
tion of the Council, to refer to this unforturate incident at somo length. My
Lord, my esteemned friends, Pandit Motilal Nehrn, Swami Shraddanand eud
mysclf,: accompanied by soveral -olher gentlemen, want to the Jellianwala
" Bagh, to sce the locality where the :nassacre of 5o many of our fellow-;en had
occurred,” When we wero therg we looked into Lhis well, and one of my friends
noticed that there was what looked like & corpse inthe well. A stone was
thrown at it ; the thing turned up and we saw it, and the stench was so great
that we all moved back from the well. When we retarned home, it struck me
and oxi¢ of my friends, that we ‘showld bring this fact to the notice' of the
Deputy Comnissioner of Amritsar, merely from the point of viow of the sanita-
tion of the locality. There was absolntely no political meaning in my letter o
the Chairman of the Municipal Board, and there was no point to be made
agMinst the Government, asswning, which would be a wicked assumption, that
we werd anxious to find out fucts ngainst the Government, with the desive
of budnaming the Government. My Lord, us the fact of a corpse being in the
wall had com¢ to our notice; we thought that, asa matter of humanity to tho
- ptoplé who were living around, we should draw the. attention of the anthorities
to it. I therefore wrote this letter to the Chairman of the Muwiicipal Board :—-
1a fiég‘.to'dm" your attention to the fuct that theve are still ous or more corpses in the hig.
well situatd in the Jallianwaln Begh in o very ‘advanced slago of decomposition. 1 visited tho
Bagh yestorday in the eompany of some .friond_u, and we eaw a corpse giving out an unbearahle
atench floating in the water. Thers are inhabited houses in tho eloso vicinily of the well ang,
unless it,i@t_.horqughly,clemsal and diginfected immediately, the lealth of tho neighbourhood
will suffer sariovsly.’ o .
Thig lettar was dated the 30th of Juue.. Ou the 8th of July, I.got a-reply
- from $ &Piesident of the Monicipal Cormittee in which he said :—
MRS fo your letter of 30th Juna 1010 reporting tho existensé of . corpses in & well i
; Ba&ﬁ% E[%\_v{l; { have tha bondyr to say that the wzl was thoroughly dr:i:!;l by div::: ;:
ﬂgep"")-e'é"o 16 of the. Polico and ten competent Witnesses. No.corpses or skelotons were found, the
. v_bqlmln_xgg_s; disco\-emd were somo pieces of cl'ot:h and an oarthen pot,
,'..g'l‘xings’:v'ell bas boen disused for some time, which donbtless accounts for the odour y.ou.
) ',{ - . B !

ﬁfyLoxd, 1 have to move aboul:a good deal and could not roply to this
- etter'till late in August, and “then. both my fricud Pandit Motilal and T sent a
~ letter to; the Depuby Commissioner of Amritsar. In hig letter my friend Pandit;

* Motilal gaid :-= . .
G gy ST . e ) N op get e . . -
7" "t Pha'feport made by bis subqrdmatos, T have vo hesitation in eaying, is a wholly per-
yerted and falsa’account of the incideat. ST ‘ . o
+ kg Ton'ble Paidit Madan Moban Malayiya and mysoll i compauy with-other gentlemen.
-of nnjnipénchuble verucity have actually seen’clearly and unmigtakezbly “with our’ own eges &
: dead human body in the well and ng police mmonﬂ;,d wilk alter tho fact. . :They may as' well try
, to,mske ont that no human lives were lost in the Jallianwala Bagh on the Iateful sftemoon of -

the 1ath April.. . . S
PR I i# ot my business to inquire by what legehlemain the pulrid corpse came 10 be substj--
« tuted by,! the loot from the Mational ;Bank;’ and the only Yedaon why I ami-tronbling you with
" this letter is that you have by writing to e for information : sbqut: bribery in the  Tolico “of:
" “Afuritsar ovinoed a desiré to take the peopla iuto your confidence, u desire which is bighly valuad
by all public yuen in India, This incident will, however, show what use the wnderlic:zs in 0%ee
. nuake of an honest endeaveur - the part of the public th hriug f-cts to the notiee of the dutho-.
" ritics, and Low ready the Ldter ato £6 necept tho garbled accounts of their subordinates in-
: preferenée Lo authentie stotemeuts of facts made by pérsuns of the position aud standing of the.
* Hon'ble Pandit Madan Mohua Maluviya. 1t also affonls & sad commentary on the possibilily
of {he-rinch-talked-of co-operation between officials wnd nou-officials.’ o

Ry MyLord, l.supplmﬁcntcd this with a short Jeticr, T said :

Sy

AP o0 '

~., -+ *Pendit Motilal Nehiu bag now tuld you what he and Tin the company of sév.em.l entle--
* wan selvally saw in the well 2t the Jellianwals Bugh, and the fact that some pisces of clothi
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and un enrthen pob wero found when * the well was thoroughly dragged by divers in tha pre-
sevsy of the Policawnd ten competent witnesves” eome days li fer_sesius to me wholly jismata-
riel. That there wars at Joast one corpse in the well when ‘we visited 3t on the 2084 June last
can ahinit of no possible donbt, nud no longlh of disuso of the well can account for what we
saW with owr own eyes, T iy udd that our sense of smell is suficiently developad Lo distine
guish hetween the exbalations from » decomposing corpse and the odour of o disaced well. ?

“ My Lord, the Depuly Commissionor of Amritsar acknowledged this lettes
this o~ : '

‘1 thunk you for your lelter of August £0th. Whatever may be the trua facts of the
ease 1 think T could eonvineo you, if you cov'd gpure tizae on one of your visils to Amritear to
seg me, that my predecessor hal as good reasana lor supposing you were mislaken 2s to what
you saw in the well as ho had for thinking you were votrect. ’

g was a leller frem a gentleman to ancther gentleman,

“Now, my Lord, I'think the facts are sufficiently cleor and I need not
dilate upon them. Will enybody tell me that it is impossible that the corpse
which we sav had been taken ont of the well byfore the ten competent witnesses
Led been suminoned by the police io make avepmrt such aswas made P I
leave it to every reasonable man to judge it for himsol,

“ Now, my Lord, I will not_spend any more {ime upon the Jon'ble M.
Thompson. X will only say this. Heis a junior wember of this Council ; T
am « senivr wember of this Council, perhaps the most senior. My Lord, the
traditions of this Council have heen, the old traditions of this Council are, that
we treat every .member who enters our brotherhood #s 8 gentleman. I hope the
Hon'ble Mr. Thompson will not compel us to depart from those traditions.

T Kona that now that 1 have told him the facts he will behave as a gentle-
man and withdrhw the unworthy vemarks with which he offended the dignity
‘of this. Oouneil. ", 10 5 G ,
. 1% My -Lord, T will noxt deal itith the remarks of Genoral:Sir Havelock
‘Hudson 7e : theincidents .aft the:Jallianwala Bagh! My Lord, it is painful
t6 me to have to refér Lo these incidents. I have ot known inmy reading of
history anything more distréssing. to think of than those incidents. The
General has tried Lo give nn explanation. *Ile has not conbroveried the facts,
ke has tried to give an explanation according {a the facts supplied to him. I
do not impute any personul misstatement to the General.  He is an honourable
soldier. - Ie has spoken necording to the brief supplied to him by those who
were in a position to do so, or whose duty it was {o do .s0.  But judging frow
the allegations which have bgen made te me, allegations made in many cases by
persons who wero actually in the Jallianwala Bagh when this tragedy ocewn-
ved, I 'aun sorry fo have {o say that several of the statements supplicd to the

General -are incorrect.- My Lord, the General desoribed -to us, asfar as ke
could, the state of mind in which the’ military officer, who was asked to co-
-dpcmte with {he civil authorities, would find himscl.. e said ;: ¢ When the
military officer had reached the place his first care would be to dispose of his
troops with & view o the protection of life and properly :. his sccond wonld he
te warn the populaca az to theresolt if it became necessary to vesort to foreo
in suppressing any attempt. at rioting. These are the steps which were in fact
‘trken by the Officer Connianding. at Amwifsar. On the 11th and 12th, he
reorganiscd his troops and on the 12th he marched a columu round and through
the city in order that a display of force might have its effect on the n}inds- of
the populace.”.” They, my ‘Lord, the General said (hat a preclamabion was
ismied on the evening of the 12th, and on the morniug of the 13th April, the
Officer Commanding marzhed a body of troops through all the main streets of
the city and nnnounced by beal of drum his infention of using force -should
occasion arise; The people “were permitted lo colleet in order to hear Lthe
proclamations.. He then wenbon to say @ ¢ While the troops were still in t}.us
<ity, information reached (he Officer Counnanding ab about 12 o'clock that in
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spite of his p,foelamatiun a Ibig 'xric.ﬁtirg of rebels would bo beld at the Jallian-

“wala Bagh at 4-30 in the afternoon.” Now, my Lord, & meoting was no doubt

" held, but were the men who assembled there rebels 7 1t is & violation of truth

.- -

* tion tade in some parts of Amvitsar.;

to say that they were. I um not saying that the General has said it ;' he is
repeating, I take it, what has Léen pub into him.  But I-say, my Lord, it is
an untzath’to say that the inen who were assenbled at the Jallianwula Bagh,
~—unarmed, inoffensive men, children of tender years and aged .men, and the-
rest of them—that they wero:rebels. They showed nothing to. justify tho
accusation that they were rebele. But let e proceed. The Officer Commanding
receiyed inlorination at about 12 noou that a mecting would be held at 4-30.

“What did he do, my Lord 7 . General Hudson says : ¢ As' this place had been

used before for wectings, and ag large assemblies had heen addressed Ly
the heads of the agitators on the 20th March aud 30th Aarch and
the 2nd. April, and as a dense mass meetifig had assembled here on the

. 6th -during the Jharlel and . had, listencd to speeches intended to bring

GQovernment into hatred and conterpt, it would thus have been clear to,
the -officer in command that he. mght cxpect deliberate deflance of his .
orders” Why should any such silly thing have been clear to the officer
i command 7~ Because cerlain mcetings had béen held in this place, because
certain speeches had beon delivered on auother occasion, and hecanse )l thab
‘had been done peacefully and without giving rise to any vielence -or disorder,
should ‘not the officer in command have concluded that the mecting of the

_people which was to assemhle wonld disperse a3 peacefully as similar meetings

had done hefore? “What was there to justify the view that he should expect
o' deliberate defianée” of his orders? Even if he.did came to such a conelu- -
sion, was it not his duty to sce that sufficiént warning was given to the people ..
that 4if§\fi;hlsy did not disperse they would be shot at 7 No such warning was
Biven’y I submit, my Lord; that was o great, & most sinful and criminal

dereliétion of duty. * And 4what does the General say happened ?  The Officer .
; Commafiding ak Amritsar had to decide about midday on the 18th April ‘how
. he' would act, if the, prochted meeting took place in dircct defiance of his -,

o authgrity:: I say'thdt the fiYét thing thal Tie ouglif to have done when ho heard '
of the” 'g;djcct_ed pieeting Was to communicate by beat of drum to the peoplef |
- that the meeting was probibited, and that if they assembled in definuce of his

ordet :they.would be dispersed by force. 1t is said that theré was a-proclama~
- The people allege, those who live there

" told'bie that tho proolamation was not made in all parts of the city, but only
" in7certain ‘parts, and that people in the other: parts did xiot hear of it at all or
- they \rould not have gone to expose themselves to a visk of their lives. -,

G “The viext thing, my Lord, that the General has been made fo put _i‘or'“l'a,x_'d;.

35 equally unsatisfactory. e has said; The Cfficer Commanding at Amritsar

. hgd. to,:decide aboub midday ou the 13th Apiil how lo -would act if-the
° projected meeting took place in direct defiance, of his authority. " Aller
- mieking' dispositions -for. the  safcly: of his command, ha, found. that = he
* had hut & small striking force at his -disposal. . Realising’ the. gravity. of
*thd situation the Oticer Commanding this small force. (of 50 rifles and - forty

men.;, atmed.. with Kukvies, .oaly - and, two armoured  cars),” marched thin
foree styaight to the . Jallianwala Bagh, leaving, the armoured cars-behind

" owing to, the narrowness of strects. On rcaching the Bagh ‘his force was

Gonfronted by a vast assembly, some thousands strong, who. were heing

* hatangued by a man who - was standing on s rvaised .platform.”  Now, my
- Totd,~wos this force of 50 rifles and 40 men armed with kubeics only such a
“despieable force as the general wonld have s Welieve 7 Was this foree with:
. &1l the whanition it had ab its dispoeal-5T sm told on the authority of a high ofii-
- ¢inl that 1,700; scrvice bulicts were nsed there, another version beiug that 2500

‘had .been used—such' a despicable corce that it could not face a few thousands .

_of menwho wore ntterly enarmed ? Cou!d it by any justification he said that this
"~ forea was confronted by & iorce of some thousunds strong, asore forez is confronted |
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Ly pnother force * J subnit not. fihe Geaeral went on to spy : ¢ Realising the
dangeril was cleatly the duty of the officer to disperse'ibiy wnlawinl assembly.”
Very will, Uwill ageee it was; thea this duly eonld have beon peilormed by
simply proclaiming te the people that if they did not disperse they would be fired
en.: My Lond, Lreferred the other day (o the Riol Act passed, ) think, in the
reign of George 1. Inthat Act it is provided thal sfter & proclamation has
heen read io # riofous assembly to disperse, an hour must elapse from the time
of reading the proclamation, before the asscmbly should be fired on.  ‘hat
was a hamane provision.  Donot wait for an hour, if you think you must
not 5 but most certainly  you must meke swe that the people have heard the
proclamation and understood what the situation is ; and if they continue to r..nain
where thay were then fire on tl_lem, but still not in a way to kill .them but to
impress them with the danger to wideh they are exposed and to make them ruu
away from the place,  But what was the course followed here? Tho Guaeral
said : ¢ Realising the danger to his small force, “unless he {ook immadiate
action, und being aware of the ‘inadequaoy of the measures taken {o restore.
order on,_ the 10th of Ajpril, he (the Officer Commanding) ordered Bre to he
opened. "Phe crowd was digpersed and the foree withdeew.'

“ My Lord, what a chapter of woe is conoealed between these two sontences.

The people were iired on. They bezan to run for their lives to all the
“gorners of the Julilimwala Bagl:; and they were shol al even when they
ware flying. T have seen the place, and people have told e that there  ere
heaps of corpses piled cne on the top of another. . The people. fried to chimb
aver the walls to save themselves from the fire. They were nol allowec to
_eseape. I am told -that there was,a wall of corpses raised al more than
;one place in  the Jalliauwala Bagh. I have scen. a narrow lane, not
wider than five feet, into which the people ran for their lives and were there shot
at.. I have scen & receptacle there which it was said was filled with the blood of
.those men who were killed or wounded. 'Was'it necessary for dispersing the
* assembly, .to shoot at people, who -were running for. fheir livea 7., When the
. Qﬂ_icer,éommnnding had seeni fhat the persons assembled wererunning away
~for their lives,was it necessary to continue thoe firing ? Should henot have
~sto?ped it at least then ¥ It is- woll kmown to the military authorities, and
to General Hudson, that « nwnber of men had strefched . thrmselves on the
ground to escape being shot. One of these men told o that, while he was
-lying."so stretched on the ground, two shots passed .over him and that the
third hjt him in the leg and has'maimed him for life.  Should not these facts,
have been disclosed hy General Hudson when hewas speaking on behalf of the
Government, and ehould not some cxplavation be offered for them ? My
. Tord, it was & most vajustifiable masspere of men  which was' made in the
Jallianwala Bagh in the nwne of dispersing the asscnbly there. General
Hudson spoke of this assembly asan organised rehellion. I do not know what
to say about it. 1t is inexpressibly sad to hear any sucht expression used
of men tho had not. the rcmotest idea of rchelling against thé Kiig. I have:
told theCduncil that there was. one man in the assembly with o child of
7 monthé*in his arms. There were a numbcr of boys there of ages ranging’
from 12 t6 18. T have scen some of the young men who wero injured ; T have
talked to'thera. They did nof goto the wweling with any- idea of organised
rebellion ; they had no such idea. If thoy had any sch idea they would have
é;on'e there armed &t least with lethis; they were entirely wnarmed, innocent and
elpless, and yot they weve fired on. I will nof allempt to characterise the
wholo sad affair. My feelings are too deep to permit of my doing so. '
« L will now refer to the incident of prople having been made to crawl on

theiv hands and knees. I was shocked ot the ripple of laughier which passed
through some parts of the Council when it was lold that several men had under-
takea to do this voluntarily. T should like to know whether any Member of
this Council would like. to volunfurily porform that precess in this
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room. J will sny nothing more about it. - But before I kave Awnvitsar, 1.
should sy a word about the stopping of tho cleclvic lights and  the
supply: of “walor. As a sort of explanation, I could not regurd it
as a ‘Justification. It was said -that there was a fear that the peopleé were
going to attack the water pump station. But it was nol said that there was
sny attack really made. It was also said that there was a rumour afloat in the
city that the water had been poisoned, and so it was considered prudend to stop
lie supply., DBut the water was nol stopped in-the civil station, and if
such a rumour had got ahout, should it not have been left to dio of ifself?
Could not the residents of the city have hecy lefi to discard any such rumonr
if they Liad heard it ?  Was i6 not the best way to kill the rumour to let the
people have the water to quench their thirst and be happy ? I say this ju the
fecblest, flimsiest cxplanation that was ever offered. And then what aboub
the electric light ¥ 'Was any poison introduced in it ? Why was it then out
off 7 I have never heard such flimsy arguments used in this Council ever before.
*Lwill now come to the Gujranwals incidents: I think I have made it cleer
that I have no complaint personally against General Ifudson. I take it that
he mercly put forward the case which those who wero responible for supplying:
hira with his bricf, put in his haeds. Rut T must point bul that no case has
been made out for the use of the abroiﬂane in Gujranwala. It was said at the.
time in the * Civil and Military Gazette’ that ‘ the ¢rowds woré giving up the
contest ’ 4.¢., were dispersing when the aeroplancs rrrived ftom Lahore. Now,
if tho.crowds had begun to disperse when the aeroplanes arrived, where was the
necessity for using them ? - Where was the necessily for inflicting several
casualtics by bombs and machine guns?  'Where was the nceessity of throwing
bombk at places & mile and a helf ‘or two miles from the rallway géoda shed .
which had been set firo to P Where was the necessity of dropping bombs fiom
agroplanes in the villages of Ghaijlak, Bhagwanpur and Dhulla ?  The picture .
givenr-of Gujranwala by Gencral Hydson would make one think that there way -
. a.condition of war there. Tho difficulties of aimming from acroplanes wero
~hrought into requisition: arid off-ced as soine sort of explénation. Were
there. any sort of ~anti-aivcraft machines at work at Gujranwala that the -
- acroplanes hadto fly at greab height and so missed thoir aims? I havé bLaen
told that the bombs were dvopped from no great height—perhaps fron 100 féct
at the outside. Would a bom) dropped from a height of 50, G0, or 100 feot fall
half a mile ot & milo away from tfxe place where the object aiwed At existed ?
'he village Qharjak which I visited must be over amile from ‘the placo Wwhern
the crowd was assembled, - 1 was ;told that there were some small'clifldren
" playing in the fleld where the bomb was dropped. - It was mere luck that they -
weré_not hart. I have séen the Khalsa Bonrding House at Gujranwald { it is,
1 think, about & mile from the town propers 1 have seen where & boinb foll in
‘thab-instibation. Tt was:lucky that 160 studonts of thoe boarding houst had
just gone out then of the hostel to- see tho acroplanes, or some of them might
have been dono to death. * T suw the injuries done to the walls by the missiles.
In Dhulla, a woman and a child were killed: Was this, Iask, my Lozd,
- nécessary for maintaining or restoring order at Gujranwala ? I subntit not. As
" pegards the plea for the soldicr which General  Hudson put forward with sugl-
ithos, I will deal with it later on. I havé not Jess regard for & soldiér’s: Ufo
than Genoral Hudson has ; but thingshave to be seen in their trite »roportion.
We hnve to see clearly what the dulies-and responsibilitics of soldiers, as well
as of civiliang, are to the civil popmlation 2t a tiine of disorder. '

. 4T ghall nowdeal with the specch of the Hon’ble'the Law Member. He
- ridiculed the opposition to the Bill. .
-« He held up the Iion'ble Raja Bir Rampal Singh’ to ridicule: and ‘said
 that the speech which he delivered- in this Council the other day was not
written by him, but by some ouo else for him. My Lord, this stabemert was
unirue, and it was a gratuitous ingnlt offered to Raja Bir Rampal Sinzh,- £
Xknow that Raja Sir Rampal Singh isalle to write his own speeches and does
400LD 2



52 THE IRDENNITY BILYL:

[Pandil Mudan Holan Maluiiya ; v, [2ovE SkrveMnxg, 1819.]
Sachchidananda Sinha.)

writo his own speeches 5 and T wired to him acking him {o cone up hero to ba
able to reply e the charge, but the Hon'lde Member evidently got my wire
rather lute. 8o ho hus wired tome : ¢ Wire too Into eanuot reach in time, Lown-
des’ attack unjustiiable aud grovndless; speech was written by me, contained
my views, Governwent s wrong.’

“Now, my Lord, the next gentleman to he attacked was Mr. Sinha.  Tf hy -
had made a speech which mot with the approval of the Hon'ble the Law Mem-
ber, he would have had the honour oi heing quoted as Mrs. Besant, Mr. Hoini-
wan, Mr. Sastri-and M. Gandhi have lbeen quoted. But he had the mir-
fortune to express opinions which were nok acoeli:tablu {o the TIon'blo the Taw
Member at the time, and my Lord, Mr. Sinha also came in for unjnst
-eriticism. 8o did my friend Mr. Chanda. I will not speak of wmyself, for I take
the critivisms of some Hon'ble Members on the (Qovernment side ina very
calm and eonsiderate mauner.  § know thalit is a very wnpleasant thing to
spes the troth and even more unplessant to hear the truth on occasions. Bt
T try to put forward the truth according to my light.  Perhaps T err sometinies
in doing so.  Perhaps I eri more than others. ifso, I son y forit; but X
put forward what I believe to be the trut. whole-heartedly, snd I shall continue
to do so vegurdless of any frowns or eriticisms from Goverrient benches, Tha
learncd Law Member referred to ws as gentleen who canio froni rewote places
—he'szid one came from his palace or fortress in OQudl~I do not exactly
remember the exact words he used

The Hon'ble Mr. Sachohidananda Sinha :--“From the fasi-
nesses of Cudh.” . - ‘

-The:Hon'ble.. Pandit . Madan Mohan Malaviya:—Yos,
from the fasinesies of Oudh ;‘nxiother from  Assam { & third from gihar; and a
. fourth came from- Allahabad;:anid he said that not'a single Punjab Member had

asked that the Bill should not bo proteeded with. My Lord, you do a wrong
to the pcople of the Punjyhin. not giving them an opportunity to elect their
own representatives. . You nominale such men as you like, and then you turn
back upon them and say that the Members who. are sitting here from .the
Paujab do nob suy that the. Bill should not be proceeded with. 1 mean no
disrespect to the Punjab members; bubif you yourself shut the popular voice
out of this Couneil, should you turn back and make uso of that fart as an
argument in support of your measures P Is this fair, my Lord ? I say it is not.
I know perhaps one Member from the Punjab is elected. But how many elesled
Members have you given to the Punjah ? Let the people have the opportunity of
returning those in whom they have confideiace, and you will hear their opinions
o8 freely expressed heco a8 you hear the opinions of the people of the other pro-,
vinces. - My Lord, the Hon'ble the Liaw Member wenton to quote Mrs. Besant,
and My. Borniman,—and when he had not the courtesy of putting a“Mr.’ be-
fore his name,—and he or Mr. Hailey quoted Mr. Sastri. My Lord, I am sorry
.{or the Flon'ble the Luw Member that he should have to rely in support of the
‘Biil. before the Council on .expressions of opinton by Mr. Horbiman in his
paper when the sad cvents of the Punjah were fresh and when it had not been
investigated what the facts were ;—whon the Panjab Governwment supported hy
the CGovernment of India would not allow the real facts of the situation to
“leak cut from tho Punjab, when people were taken aback by what had hap-
sened, but had had no thne and opporbunity to investizate tho-facts. Mrs,
ssanb stood in the same position. 1 am sura if the facts were known as they
_are kuown now, heither Mrs. Bosant nor Mr. Horniman, nor My. Sastri would
adhere (o the opinions which they had expressed ;-the opinions they would now
expresz would be vory much modified in the light of the facts which have been
published. ' " »
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“Phen, my Lord,my friend the Law Monber went a liltlo farther, and
spraking with tho air of a Dogherey dressed in a little hrief authority, he
spoke of us conteraptuonsly as self-constituted Commissioners who went from
Allahabnd to the Funjab. Now, my Lord, let mo tell the Hon’ble Member
that wo aro not self-constitutod Comnrissioncrs. The Congress, the Jast Oon-
gress, was altended at Delhi by nearly 5,400 delegates from all parts of India.
According to a preseribed procedure, it regularly appoints every year an All-
India Congress, Committee as its executive, This All-India Congress Coun-
wittee is 're‘presmtativu of all seclions of the people. Tu view of the recent
evenls in the I'uujab; this Cowmmittee met and considered the situation, and °
appointed a sub-committee,—of which I have the lonour 1o he cx-officio
President and my estecmed friend the Flon'ble Pandit Motilal Nehru a mem-
bor, and -of which several other distinguished Congtessinen are miembers,—to
arrange to liclp in the inquity which ihe Government liad said was going to.
be conducted. Now, my Lord, havirg becn so commissioned, not by ourselves,
but by « very vespectable body, from whom it is an honour to take a conunis-
sion, we did spond some time in the Punjeh. We investigated the facts ;- we
visited the places where these sad events had happened ; we saw with regret the
signs of the fires that had been set 1o houses and Churches; we saw also with
regret and pain the signs of the kiiling that had been resorted to in the Jalli-
auwala Bagh ; and we heard distressing accounts of other deaths which had been
caused. My Lord, we did not publish any expression of our persunal opinions
on the situation until we had visited ;these places and. made inquiries. What
wag the next slep I took 2 My Lord, I sent to the Government the result of my
investigations, and th- invesligations of my colleagucs, in the shape of u
oumber of questions, and ..sked them to give ws information ou the various
allegations that had been made fo us. '

- % 'We thus placed the Government in the best position we could to know the
faols; and if * they did not khow them| to inquireinto thom. And now that tho
- Bill beforg-us is being presséd by Government, I feol it my duty to oppose the
Bill on"the. ground that these allegations should be inquired inlo by the
* Conunittee that lias been appointed before the Bill is passed. I have said in
distinct {erms ‘more than -ence, #s tho report of my speéch by the official
reporters will show, that the facts have to be sifted. Let them be sifted by
the Commitlee of Tnquiry which you have appointed, and ‘when we know
what' the facts are, then will be thetime for the 8overnment and the Council
to sit' down together and weigh what are the acts which showld-be justified by
this Council ; what are the acts amorg thode which sore people had vnfortu-
nately, in the performance of their duly; to’ commit, and again:t which they
should be indemnified. That is tho reason’ why I eppose the Bill. I have during
these six weeks met a number of men of the Purjab, both among those who
are enjoying their fréedom as we do, and those who have unfortunately been -
deprived of fheir frecdom and arg shub up in His Majesty’s jails. I have meb
a ‘number of such people and ascertained facts first-hand from them, some of -
the facts from the lips of the men who are condemnned to dexth and are passing
enxious days to know what will happen: to them. I have not put . forwerd
these facts lightly; I feel it my-duty: to bridg these facts to the notice of
‘Government. Yven if T had not.a conimission from the. Congress Committee,
U should have been proud and thankful to God to have gone forward to the
Puiijab, ay a sel-constituted commissioner, to find out the swrongs that had
been -done to my fellow-men and to bring those wrongs to light. My Lord,
T oire.a daty to my fellow-men. ‘When atrocities were perpetrated in Belgium,.
who con:tituled the Comwmission ovor which Lord Bryce presided 7 Did the
Belgian Gévernment coustitute that Couimission P No, so far ag T rememisr,
it wag the then Premier of ngland who asked Lord Bryeo and others "to visit
Belgiim 'and to report upon the wrongs which it was +a1d had been perpetrated.
3f the Govermuent of India did not take the steps which they were heund tin
duty and in honour to take ; if the Punjab Covervment did not iake the steps. ‘
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“which they were bound in hanour and in daty to His Majesty the King-Tmper-
or and the peoplo to take, to ascertain {ho- facts and to seek to have the proper
remedies adopted, it was no sin on r:xy part, nor on the past of my friend Pandit
Moti 1ol Nehra or my other fellow-workers, to go to the Punjab and to make
ruch & sacrificc of onv time and pthor advantagos as was demanded by the situa-
tionin'the cause of humanity. Notv, my Lord, I appeal to all wy friends, to all
my friends, official A5 well as nou-official; to look al the whole quustion in & fair
manner.  Speeches cannot explain dway things. Lot us tombine to find out

. the facts. I have heard some very brilliant speeche: mede in this ‘Council on

- these unkappy incidents ; I heard these specches applanded, ‘loudly applavded,
by thoso whose puints of view coincided with those of the speakérs,” My Lord;
I have been reminded of & few lines from Milton (quoted by a writer on the
otrocities in Belgiym), in which he draws a terible imagery when ho says

) of Naturc : )

* Only with speeokas fair
Ske woos the gentle air
Mo bide her guilty {ront with inuocent snow,
Andon hor paked shame

"y . Pollute’ with sinful blame .
The saintly veil of maiden white to throw ;

" Confounded that her Maker’s eyes
¢ Should look g0 near wpon her foul deformitics!

. “My.Yord, I fear that even'now some of my Hon'ble friends on the Govern-
- magmb henches do.not realiso the ¢normitly of the thingg-that have becn donc.
+ X appeal {0 them:mot to think:of ‘disposing of these by speeches, but to look
+ closely. into the facts, and if ‘the. tﬁm where the people allege it is, to arcept
. the fruth." Gegrge Herbort jg Giya-"of your™ holigst “of divines.: HS has been
" doscribed as ¢ grodning ‘and I growing towards heaven’ He has beautifully
cxpressed this sentiment, of which T wake a present to my friends ; not by
«way of taunt, the occasion ig too sérious for it ; bub in all humilily and sincerity.
. et the officers of Government ‘aid ourselves, putting: asids all small fecling
“of jealousy, all small feeling-of 1acial hias, let the officers of Government and
owrselves combine to find oub the tiuth.  Let the truth be wstablished in order
that justice- may be dnpe.'Gecrge Horbert says :=
£ truth bo with thy friend,.be with them both, ’
Shore in the Conquest, snd, conless s tiwth’
. ¢ If tho truth is withmy friends, who have put the ogposit.u side, I say, my
+Liord, solemnly and deliberately, I shall bow to thewnand bn grateful fo thew for
‘establishing it But if the.truth he on the other side, for God's sake, for the
sake of our . fellow-men, . for tho.sake of truth and justice, for the good name
- of the British Government, let it be found and established, and let the Council
- be then asked to determine what acts ouglit to bo justified and inderanified.
My Lord, there is only.onc other aspect of the quostion to which I have
- to dre w'attention. - I-am sorry I liave not the strength in me at this moment
" to say dll that I wish to say § but I cannot conclude—I shall not be doing my
duty to this Council and to is 3fajesty, to whom I owe allegiance, if 1 were
to conclude without making one more eamest snd final offort to prevent the
~ Qovernment from committing the  great .mistaka which they aro going lo
- vomnitif they accopt this Bill, - Among the arguments advanced by the:
: Hon’ble 8ir ' George Lowndés, one was that an Indemmity Bill wes a necessity.
* Your Lordship also was advised to say in your opening speech that, whatever
“the result'of the inquiry, we wers ‘bound to protect our officere. My Tord,
with'great respect T hog!tn differ-from that.view. Ttis nob corvcebfo say thes,
arhatever may be the result of- the inquiry, an Indemnity Bill must he passed. -
“As Lord Alverstone said iu a debate in 1818 in the ouse of Lords—from which
1 quoted yestorday—* a legislative assembly has to he satisfied whether the acte. .
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-done were necessary and proper hefove it would indemnify those that - coramit-
ted thoese acts)

“ Now, my Yaord, the rights of man do not depend wpon any particular
charter or constitution. “Tho swered righte of man,” as Alexander Homilion has
well put it, ¢ are not to bo scaxrched for i old parchments and musty rooords ;
thoy are written as with a sunbeam jn the whole volume of huinan “nature by
the haud of Divinity itsell and can never be erased by mortal power.’ “Among
these is the right to protection of lifa and liberly. Pvery single indiyidual,

- however hwable he may be, can colaim thie right of his Government. - Ifis
Majesty’s Government have also promised this right Lo every individual arong
Lis subjects, ‘Now, my Lord, if & man has been injured, if ono. has been de-
prived of his lifc or limb, or liberty or honour, he or his relations "have a right
to seck & redress of the wrong doio. - I{ you want that aperson who has . suffered
loss of life, limb, liberty or honowr should not be n.B]c to scek any redress
against that loss, you must pub it on some footing which will be understood and
apprecinted by him.  Parlisment can exeuso ceddain acts.  The community, the
public atlarge whom the Yarliament or the Council represents, can take note of
the cvents which happencd, and of the circumstances in whick they happened,
and ean say, that though ecrtain wrongs were done, yot in view of the situation,
in view of the greatest good of the  greatest siumber, those regrettablo wrongs
shall be excused. The individual acquiesces in that decision, he waives his right
to sue his oppressor or assailant or those who injured him. That is done with the
implied consent of the person who js_vitally inicrested in tho matter. Here you

. are asking us to asscnt to & Bill which seoks to justify acts which still . require
investigation, to indemnify officers hgainst acts, the legality, the .Dropriety, the
humonity, of which is still wader consideration, still to he investjgated, I
submit, my Lord, it_is an- utterly wrong procedure that you .arc followipg.
T'he keystons of an Indemnity Bill, ‘as 1 have submitted, is that tho introdue-
i tion ¢ 'znmrtia] law should have -heen nccessary and - for the -henefit of the
‘yfablié. - You have taken away:that keystone and yet you want. to. 1pass: the
. Bill;-!My Lord, it is.mob right. to do eo. et mec hers quoto: to the
Counil the opinion of Bir James Macintosh cited at page 541.of. Dicoy's ¢ Law
< wof the Constitution.” Ho says =~ : T

<5 ¢Tho only principle on which thé law of England tolerates what is called Martial Law is
negessity ; its continuance requires precisely the same justification of necessity ; and if it gur-
vives tha neessity on which alone it exists for a si.ugin minute, it becomes instantly » more
.exercise of Jawless violance. When foroign invssion or Civil War renders it imporsible “for
(lourts of Law to sif, or to enforce the oxccution of their judgments, it -bcmmos"nccesmy to
find somo ruds substitule for them, and to emplay for that purpose tho Military, Whic. is ¢he
only.ren:aining Fores ia the community. While the laws we silenced by the noice:of arns,
the ulers-of thio Armed Force must punish,us equitably azthoy ean, thuse crimes which threaten

~4hoix v1i eafoty and that of socicty £ bul no lunger!

.. %My Lord, martial law was inlroduced at miduight between the 15th and
16tli of April. This Bill secks to justify and validate acts which were done
‘before that date. Ttalso sceks to Justify and validate acts done ‘during sl the

*long period during which martial law.was maintained. - I submitymy Tord,
- there is no justification for the Council tv pass such a. Bill, to accept “such a
_Jneasuve. : :

.- My Lord, the Law Momber dealt with many side-issues in his loug aund
“learn.:d speech, but ho did -t reply to the main ' points raised - by - sue, points
- which Jiave become very r: .l stronger by the lteration’ made by the Goveine

pient i the preamble of the Bill. 1 submit, therefore, that the ‘Government

- .aire ot justified in procecding with the Bill. I unay here suy that : the learned
“Jiaw Membicr told the Council that the convitlion in the case of Fitagerald 1o

-405LD . 2. .
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whicl, T had referved had Leen qu."..ﬂhoﬂ. T ind on page 814, in colunmin K40, of
27 State Trials ot 21820 the following paragraph -

¢ An upplication wus made on tho part of Vituworedd in the Court of Excheguer to set
wid the verdict oblained against kim by Mr. Wright which was diemizsed with full costs’

‘Flio Mon'ble Siv Gsdrga Towndes = May I explain that that is
the passage I quoted from, and il &ppmars to me to be divect awthority for the
siutement that the conviction was quashad ?”

The Hon'ble l’antﬂit' HMacan Mohen M&la.viy& ¢~ Here is

the authority.”

'*he Howbloe Sir George Licwndes :-* Ths Ton'ble Memhes
kpows English.. As I resd the passages ¢ which * refers to the last sulstantive
before it.” o

The Hea'ble Pandit Miadex Mohan Malnviyas - [wilt
tizain read the possage and leave it to 1y Hon'hle friend who knows Dnelish
better then I do to say whub it means :—

* An spplication was mads on the part of F Hzgeratd in the Court of Exchequor to set
uside the vordict obtained against him by Alr. Wrighl which wax diemisced with full costs .2

“ Now, my Lord, T will not detain the Gouneil longer. I think what Thave
said i3 sufiiciont to show thab the Council ought not to decept the motion of
the Flon'ble the Ilome Mentbier vuless it is satisfied of the ecssential fact that
there was an open rebellion, and that it was necessary to introduoce martial law,
This question remains to he determined by the Commilice of Inquiry aud
therefore.;the Bill is premature,

 My-Lord, the learnced Taw Member and the Hon’ble the Eome Mémber spoke
vehemently of the “duty Sof  protecting soldiers, policemen’and other officers
. who hnd acted under the'orders of Government. They urged that these at least
shonld not suffer for any.error of the Government of India. T submit that
this isan ontirely fallacious argument, opposed to the basic principles of the
«constitution. Tt is a well:gettled principle tmt no order of a superior officer
can protect or ought to prolect .a subordinate in his commission of any illegal
act. I a subordinate reccives an orderto do any illegal thing or act from his
snperior, it ishis duty to disobey it. Even the King cannot give an order to do*
an illcgal thing. In Sn'ﬁport of this view I would draw attenlion to a passnge
in Dicey at page 283, He says :— o
¢ The logul dogra, s old et leost as tho time of Edward the Fomtl:, that,if any man
arrest another without lawful “wurrant, even by the King's cumtmand, . ke shall net, he excused,
Lut shall be liablo to an atiion for false imprisonment, is nota special Jimitation imposed
upon .the royal jrerogative, but the appheation {o acts ‘done undur royal orders of that -
principle of individual sesponsibility which  yuns through the whole law of tosts”

“My T.ord, the Governor General cannot claim to exercise a higher right than
His Majesty,the King doee, and,in the case of & King, I may remind the Couneil
that the promiso given” by Charles I to' Strafford that “not & hair of your head
shall be {ouched by Parliument ' was insufficient to protect that bureaucrat from
the just anger of Parliament. The argument that the Couneil is hound in houvur:
{o protect ita officars has also no force. The ()punci} never made a promise to any-
body to protoet him, If the Fixecutive made a promise, every oficer ought o know
the limilations on the power of - tho Executive, - and I hope that one of the
vesults of these dep}oriv.{:le incidents will be that soldiers and’ public officers
will have. learnt their duty to the people. If any officers of Government have
aeted in excess of their anthoriby or without hvmanity, they cught to take their
trial ead asswer achargeon thal account. The on'ble the 1aw Member and
{Ye Bon'ble the Homs Membeor specially-mentioned the cases of soldiers called
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upon to protect the lives and property of civilians, and said that if indemnity,
was not granted Lo them the soldiers would refuse in future to act. My Lord,
I"da not think that any such ovil result will follow. I think the result that .

. will follow will be & salutary one for the soldiers and for the Civilians as well,
‘The'argument is an entirely fallacious one. Soldicrs have ‘a right like other

" citigens to repel force by force and to take all proper stops to protect life. and
iproperty.  But if soldiers ¢ were {o kill mon unarmed, wnresisting, and
disfigure; maim or cut down women and childien, if wivesisting men were cut
down, whether by troops or not, it would be murder, for which tho parties are

. linble to be tried by the laws of the country.’ I refer my on’ble friend, the: .

" Law. Member, to tho caso- of R. vs. Burdett, 4 B. and Al 323 at p. 827,:7
where the Judgment of Bayley, J. from which I have quoted is given. L

. . “But it.is said that soldiers must obey ordess given by their military oficers
on pain of being conrt-martialled. Here also the law is quite clear. Soldiers
are hound to obey orders, but not illegal orders, orders which are mauifestly

~.and, obvionsly illegal such as'the order to fire at Jallianwaln Bagh was, X

- .aht;ll, agan refer to Dicey who puts this view very olearly. 1le saysat

p: 299~ ' . ' '

. “A scolier is bound {o ohey any lawful onler which hp raceives from his militity superiof.

- Rut & soldier cannot any ;aore than n civilian avoid rvsponsibility for bidieh of the law by
ploading that ho broke the lawv in bond Aids obodicnce to the orders ! (say) ‘of the Commander-

"in-Chief. **Honco the position of  soldicr is in theory and- may be in practice a diffioult ono.

~"Ho may, as it has beon well said, be hinble o ho shot by a Cowrt-martial if ho disobeys an’

- ordor, and to bo bunged by a-judge: and” jury .if he oboys it.. His eituation and tho Jine of

+.2;hig duty may.bo scon by eousidering how so{di‘ors ought to act on such cccasions. .

#4538 Now T will notb quiote further, though what follows is very important and *

“atlitowa valuable li§ht Yapon tlhe; question raised by the Hon'ble the Law. °

i Mdniber. The whole lafr Lies been very well summarised by Dicey at p.:302 of |

;2 his valuable book. He Bays tmm - - _ . s W
4% W The' bardship of a soldier’s posiﬁu‘n resultiu from this indonvenience is much diminighed !
r by thy power of the Crown to nullify thie effect of an upjust canviction by means of a pardon. -
W bilé.'i:hmvor, a soldier runs no sabstantial risk of punishment for obedience to orders whick -,
* % 1nay of common senso .moy honostly believe to ingolve no breach of Jaw, ha can undor no . -
réinetaicos eseapo the chanc of his military conduet bozoming the subjeot of inquiry before

s/ clvil tribunal, and” cunniob avoid Liability on the ground of obodienos - to: superior ondera. for .
“'snysct which » man of oxdinary £cnse muet have known to be.a erimo.” SR
© 44541 submit, my Lord, this places the l_cﬁal aspeet of tho case in 4 thoronghly.,
earlight. " I will refer to-only one other passage. from a judgment of Mr,” ™
= Justich Stephen which is found‘ab p. 301 of Dicay's book,..and wlich seems to -
", in¢ to be very apposite, . It is this's— . =7 - oo . L

Py

¢ Soldiers might reasonably think tht theirofficer. bad good gronnds for ardering them to ¢
- fire;into & disordorly crowd wiiich to thoid shight not"sppoar - to” bo'at that moment eugaged in' . -
*" ants of danperous viojence, but seldjeré“ co‘:lﬁ batdly supporo that’ their officer could bave any
i good grounds® for ordering them to fire & volléy -dotvn & orowded-street when no disturbance of

¥ siiy kind wwas eithér in progross or spprebanded. - Tha doolring . that' a " soldior . is. boand wider

+ all Giréuinstances whalovor to oboy bos superior officar would _ba :fital: to military disoipling it<
Fsclf; for it would justify ihia'private in ehvoting the Colonel by -the orders of the Ceptain, or in

"~ deserting to the.enemy on tho lield of battle on the order of his immediate guperior. . I think it

% i3 not, less monetr-ug. to suppose that cuperior orders -would justify a soldier in the wmassacre of

. unofiending civilisns 10 lime of cacs or in 'ho exeroise of inhuman cruclties such as thy

~ slaughter of womon and childron, duris:s & rebellion.”” o

S ¢ T eubmil, thevefore, with covfidence, that the view put forward by the -
“ Hon'ble the Law Membher is not the correct view of the law, and T submit that
¢heth on grounds of fact and. lnw thig Bill ia preroaturo. Let, my Lord, the -
s Qoyeryment. and the country wait .thetefore for the 'result of .the inquiry.
~which. the Becretary ¢f State, and. your Excellency's” Government have agrécd .
1o fnstitute. - On the resulls of that juquiry being khown, let the matter he = -

’-
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placed before this Congeil for  fur{her consideration, and let. everybody
concerned rest assured that every man will render all the reasonahle support

- which ought to he given lo- soldiers and other public cofleers who have.dis-

charged their duby properly. I once 1cere most earnestly request vou
Exdellency not toproceed with this Bill and fo lIet it stund (0{'&- t(illl ﬂle'ié]xi
Session in Delhi.” — :

[At this stage the Cowncil adjourncd for Luuch till 8 pac) -

The Hon'ble Mr. J. P. Thompson:—" I should be grateful, my
Lord, to the Hon’ble Member for having given me such . an casy task {o .deal
with, 1If it is true that there are people from whom abuso is & copliment, I
shoyld thank the Hon'ble Member for the compliments he has showored on me.
But 1 feel I do nct deserve them. ‘Lhe heat with which he credited me way
non-existont and viany of the statements which he put into my mouth I
never made, '

“ Tlhe first czse that the Hon'ble Member dealt with was that of the
Tuspector who was assaulted in the Badshahi mosque st Lahore. He prefaced
his remarks by telling us that lie had sent in cerlain questions and {hat, as
Government did not give him an answer to those questions, he felt justified in
staling these questions to the Council in the form of facts. I should like 1o
have heard from the Hon’ble Member, if he had heen in Lis scat, whether the
.allegation against tho Inspeotor was ever submitted inthe form of a guestion.
Tf it- was, all T ¢an say is that, to the best of my recollection, I have never scen
it. I donot propose to deal’with the quotation which he read out from tho

» evidence of InspectorAli Gauhar,:because the ripple of laughter which went
- Yond the Cotncil when ‘hpAlon'blo Member read it showed ‘me that I had

- wiﬁﬂy'fa';\'erdigt'jngmy?fn-‘ nir. - The Hon'ble Momber played his trump "card

T A LA ‘. R
* ¢ #The noxt case ho desl svith was that of the persons confliied in the rac quet
-cowib ab Amritsdr, - * Ab'régords this I gave the facts as they were supplied to

" me., . How far that cxplanation satisfies the Hon'ble Member or the Council is

:another. question, but I gb}ji@ed out, as ‘tho Council will remember, that if
-these gentlemen wero subjected to hardships, there were Buropean women and

<hildren suffering not dissimilar hardships within o very few yards of the placa

. -where they werc contlued,

.,> “The next case to which tho Hon'blo Pandit passed was that of the
schoolbpys who wore floggec.at Kasw. He complained, if I understood hin
aright, that I did nol desl with many other cases of flogging. e left it to bo
inferrcd-that & refercuce to these other case : bad been contrined in the question

- rwhiok-had been disallowed snd which he afterwards stated io-the Counoil in
< rthe form. of a narrative. I will read that question to the . Gouncil-— ‘Will the
i ‘Government-be:pleased to-steto if it is afack that several schoolboys ut - Kasur

- Fwere fogged and, if ‘5o, -stata their names, -rges, and tho aumwber ;of stripes

T s dministercd i each case dhid-the: offences for which they- were :punished.® I

- 1510 him that three:jl_’ti?i}g‘_é'f_ tho Municipal Boatding School were -caned -and
three of the Islamia s¢

wol. . This was done by way of school discipline. - At
‘therequest of the Tead Master, military aid had been invoked € to deal with
céntinuous inselordination-on the part of the boys . T am resding from the

",-cxplanntiou submitted by-ithe. Bub-divisional Officer. That explained what

 hiad Lyppeneqd in the case of the sehoolboys whohad heen caned &t the request of

.- the_ Head Master. ‘T ivent on to say that tivo other schocihoys were sent by
" . the  Coinmission for.sumjnary, trial and received thrce strokes of the .cans
pfier trial by the wartial law officer. 1 ask the Council what other explana-
" fion' T eould give. 80 far 28'T am aware that explanation covers the eases of
" flogiring of schoolboys ot Kagur, 2. it was with the flogging of scheolboys

at Kesur thut the question pul by the Hon'ble Meriber dealt.
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“Then, my Lord, the Pandit went on 1o the case of Mr. Manohar Tal.  {o
ells us, if T understood hin aright, that Mr. Manohar 1al's house was lozked
up for several days and that his family. were compelled fo live in outhewss.
The facts as I understand them and as I have received them from the officers
at Lahove whoaré familiar with the case are that Mr. Manohar Tal was
:arresies) on the 18th April.  On the cvening of that day, I think, the house
was shut up by the Police. When they got there, they fmind his  family
moving into outhouses, rtherehy indicating that they had already veecived -
‘ingtructions from Mr. Manohar Tal as to what they were to do. The house
w23 searched on the morning of the 19th and at 1 o'clock {liat day his family
were permitted to return to the house. :

" “Then, ray Jord, we come o the case of Gujranwala. On thisas woll as
-other cases, the Pandit quoted certain extraots from acconnls which appoared
in the Civil and Military Gagetle and he appearcd to le wuder the impres-
sion that theyo was something oflicial about them  Hon'ble Membors will
vecollect that at an carly stage in the proceedings the Pandit quoted from a
publication entitled ¢ Punjeh disturhanees’ which was issued by the Ojpil
-and Mililary Gazelle in vespeet  of which he definitely alleged that the
publication was one which was published under the authority of ghe
Punjab Government. I corrected him, and he pretended not to be satisfied with
my explanation, but I note he did not venture to quote it axa Governwent,
publication again. My Lord, as far as T can reeall, the only conncction thet
‘the Punjal Governmont had with the publication was to prolest. agninst the
inclusion of certain of its contonts. The Pandit read certain extracts from one
of these. articles which had appeared in the Civil and Military Gezette on' what
happened at Gujranwala. The Council will remember that in his original specch
“he stated that respectablc persons were chained together and were marched to
the' city two by, two, headed by a Hindu and a Muhammadan ¢ with a view -to
ridiewld Hindu and Muhammadan unity a8 was stated by Colonel O'Brian.’
Now, my- Loxd, the passage which he quoted from the article after deseribing
‘how, persons had been marched through the city went on to say that this syiec-.
‘tacle of Hindu and Muhammadan unity inust have been most impressive.
‘Would,not anyhody reading that arlicle come to” the conclusion that that was
merély a comnent of the writer ? I do not see what justification the . Pandit
had for reading into the action of Colonel O’Brien, who‘was in charge of the
arrests’at Qujranwala, the sentiments supplied by the writer of the aticle “ip
“the Uipil-and Mililary Gazelle. .

_As regards the Rammagar case 1 have nothing more to say. Phe I'andit
-gave no Apswer to the criticism which 1 passed on what he said at the tine.
-Alltherhad to"offer us was the e prior: argument that hecause these pegple
were vespectable they conld never have token part inv such disreputable perforna- -
Lanoeys. O . ' . ' ‘

o t«Phe Hon'ble Pandit also atiributed to me, it T understood . Lim aright,
‘cerlain remarks regarding the burning of a :bhuse stock at  Lyallpur, To the
- best.of my belicf, my Lord, I never touched on the incident of the. burning of
sa bhusg stack at Lyallpur.  Tknew perfectly well, what the fagts were, and
“the-Pandit, so far.as I remcmber, asked no question. about it. It is possible,
I think; that it was Mr. ailey who in another connection mentioned the ease
of burning a bhysa stack at Lyallpur, but as I do not remember exactly in
-what.connection he mentioned it, Tam wnable to say how. far, from (h¢ jaint
-of view of the Pandit, that mention was justified.” o
J now come, my Toud, to the case of the Jalliawwala Bagh at Amritsar,
andit told us that ho received a leter from a My ':'.i\\‘ari,'\,_s‘t(at_;i{;é that
fo did

5L persors had been killed ineluding 0 who had not been fraced.,

not tell.ng how he came to include persons who had not Leen traeed, bt fie.

:said that 631 were killed. ‘ : e e
405LD . BT
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“ Now, my Lord, since I speke on last Friday, anolher fact has come to
wy sotice which wakes it more probable perhops than before thal the details
that we have got regarding the number of persons who were killed in Awmritsar
are vory near the mark.  § was informed only a fow days ago by a very old
resident of Amritsar that for every cametery and cvery burning ground in
Armritear, there ave sub-registrars who swrite down  particnlars of every corpss
which is-hrought for dispesal.  Those returns ave  submitted . to the Kegistrar
and threugh kim to the Mealth Oflicer. So that whethor people report  deaths
cr not theve is this additional check, supplied hy the cemeterics and hwning
growmds. 1 still claim, my Lovd, that any deaths which wero veported, which
are considerably in excess of the number whielh we admil, namely 201, mu-
he received with grave suspicion. T didnot claim, andI do nol claim now,
that we know or ever shall know, the exact number of persons who were
killed. -But what ¥ do say is, that the information that we have supplied is
for and away the hest information which is al present available, and that if
the people who are collecling informalion fur the Pandit have done their duly
in responding to the invitution which was conveyed to them to give uns any
jnformatiion which they might possess as to the namber of persons who had
heen killed—-T say that if they have done their duty-—then our figures are as
neerly complete as Tor the Pandit can wake then. '

“ As regards the corpse which the Pandit says he saw jn the well, rcally
the incident is hardly worth dealing with.  Lut one thing is cerlain, and that
is, that it there was a-corpse down the well when {he Pandit visited the place
=t the end of June, it was not the corpse of anybody who had beon killed on
the 13th of April. It is established by expert evidence that after 2} months in.
the hot weather a corpse would be a mere collection of bones at the bottom of
a woll-—so that as ovidence of anything which had been in thete from tho time
when the firing took: pluce on-Aypril the 18th, there is nothing in it at’all. But
it docs seem to me that when the Yandit ivrote to the Municipal Committee
saying that there were ‘still’ cno cr more corpses down the well, it was

wrfeelly obvious that what he was doing was trying to ercate horror or pity

in the minds of his hearers in connection with the incident of the Jallianwala
Bagh. I leave the matter {u the Council, hut that conclusion sppears to.me
to be irrefutable.

*“$he Pandit again {alked of the desive for co-operation between ofiicials
and non-officials in connection with these distmbances. I have alrcady
given yoa cne instance in which we hud invited the co-operation of those who
wera collecting information in regard fo the number of deaths in Jallianwala
Bagh, The Pandit’s assertion that the number of deaths js nearly double what
we found after issuing thut invitation, is a'strange comment or: the degree of
co-operation which has been offered by non-officials. 1 will give tho Council
another instance. There were, as the Pandit no doubt kunows, & large numboer
‘of serious allegations against the honcsty of the police at Amritsar. 1t was said
that many of them had snade Jargesums.  3'he Licutenant-Covernor was anxious
that these allegations shonld be probed to the hotlem, end iustructions were
jssued that the local authorities should invite the co-operation of tho Pandit
and Pundit Motilal Nehew in finding ont whether there was anything in them.
Yetlers were wrilten and the answers we received gave us no information at all,
Whether any further answers have been seat since thetwo which I saw, [cannot
sy bub tho fivst letlers that were received gave us no information atall .. . |

The Hon'ble Pandii Maden Mohan Malaviys :—“I have
segh no letler of the kind mentioned ; nor has my fricnd Pundit Motilal Nehru
reseived anything:as far 2s { know.”

The Hon'ble Mr. J. P, VYhompson i~ The Hon'kle Member is
cextainly in’a belter position than 1 am to say whether he received a lelter oc
net, but I understood & letter was sent to him and {o Pundit Motilal Nebru
who was working in clogo co-operation with him, and the awswer that was
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reetived waz one which gave us no assisiance at all.  Whether a separate lelter

was sent Lo the Yandit or not scems to me 1o be really immaterial,
“The last specific allegation that the Pandit made was in regard to the-

culting off of the elcolric lights and water-supply at Awmritsar by ordoer of the-

Goueral Officer Commanding. 1t was not really for me to justify the action
taken by the military anthorities.  Bul X gave the Council what I fzcl
the facts, and here again it is for the Council to say whether they aro satistied”
with the e.\'é)lamtion or not. But what I said, en the information supplied {o-
me, was that on the 10th of April—F give it in rather greater delail—on thice-
10th of April two out of the three feeders which give encrgy to the' city  were
damaged by the mob about 1 .ot Later on ab 2-80 r.ar. the mob entered tho
power-house and stopped the whole plant. At 7 ».. the one remaining fecder -
was started. - On the 11th the mob prevented a mistri from mending the two-
damaged fceders. That evening the power was cut off the city altogether by
order of the General Officer Commanding, and remained off till the 19th. In
regard to the water-sapply, [ mentioned the story that the supply had hecn
{misoned. But the water was turned on again carly on the 11th after having:
ien cut off on the evening of the 10th, and it was again cut off later on the
1ith and remained off till the 14th. Thoss were the facts and that is the expla-
nation. Mow far it is a justification it is for the Oouncil to say. That
;zompletes, my Lord, the. cxamination of the cascs with which the Pandi¥
wy dealt, :

3

“He then went on to give mc a severe rchuke for titnsgressing,.

as. he ‘said, the {raditions of this Council. I think if the Xon'ble-

Member had ‘been familisr with the lighter forms of English literature:
and ospecially with the- literature of .the comic stage, he would have-
avoided the ‘you're no gentleman’ retort. It s a retort which usually comes-
from a housemaid caught out-in an embarrassing situation, It is hardly worthy
of the dignity of this Uouncil. S

*“"Powards the closc of his speech the Hon'hle Member quoted us somie lines-
{rom Milton. It is quite in keeping, my -Tord, with human nabure for a dis-
appointed mau to scek refuge in great literature. His attack has failed allt
slong the line, and I sympathise with him in his disappointment. Let ine
eive him another quatation from the same poem which, I think, perhaps-

=] :

deseribes liis situation with some appropriateness :—
“The old Dragon under ground
In strailor limite bound,
Noi half so far ciisls his usurped sway,
And wioth (o see ﬂis kingdom fail,
Swinges the sealy horror of his folded tail.’

« My Lord, the lashing of the Pandit's tail is the measure of his disap-
pointment. . : .

“ My Lord, Thave nothing more {o say. But with regard lo what the
Pandit has said about me, what T will eay is-this. What this Couneil  values
abovo all else, and what T trast it will alweys value is straightforwavduoeass
and simplicity of character. And I hope thal, senmior ov jumior, there will
nover be o lack of Members in (his Council who will bhe ready to j. otest
against peveersions of teath and to sthmp misvepresentations for what they
ores
.. The Hen'hlec Major Malik Sir Umar Hayat Xhan :— Ay
Lord, allc « me to congratulate the Ion'ble the Mome Member on the skill with
which he has piloted the ship of {he Indemnily Bill through the 'storni of dis-
cussion, 1o doubt, with thic help of the high-skilled Legal Bngincer, the Taw

icved Lo be:*

oo o2y
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Memher end cleverly manwuvring it has saved it [rom the three pests, ¢!
mine, torpedo and submarine, with net less than 38 atlempts by thom.

“After the-complete vietory of the Right the other day the course of events
was 50 changed that neavly all had joined the viclorivus camp excepl those
whose husiness naturally it was not to do so and had to stick on, through thick
and thin, to the opposite campso &s to justify themselves to be ealled “public
men.” S

“ Apart from few irreconcilables the majority of the population forming
90 per eent. of the Punjab would welcome the Bill and thank the: Government

“for so many gracious acts dono during the period. ‘The Martial Law Commis-
_ sion of the Judges of the High Court and some other experienced men were
provided to administer justice for the heinous erimes instend of fivst, or sccond
class Magistrates which was a great improvement on the ordioary machinery of
justice. They acqnitted largo numbers of people who were guilty and convicled
only those against whoin .there was wsufficient cvidence. The extraovdinavy
kindnoss shown by His Honour the lieuteuant-Governor of the Vunjab i
commuting the sentences and their further reduction by your Lxcelleney's
Governinent has caused further satisfaction.

“'though in ordinary circumstances things would have ended here, it is
gratifying that two Judges have been appointed to investigate into e cases in
order to.minutely sift the various facts over agnin which may be calied an -
precedented Kinduess. In case the Frivy Council accepts the apycals of the
wealthier suen who have approached it, the fnnouncement by the Government
that all the poorer accused will get the heusfib of the above under the same
.circumstances is another thing of far-reaching imporlance. 'T'he Government has
also kindly given assurances that no one appearing hefore the Committes will he
liahle to ho molested: by any authority or police, and their promise that all those -
will bo released whose ceses: do not fall under .the ordinary law, has
further helped the accused. . And:last but not the least tho grant of not only -
the one Indian member which was asked for hut also the appointment of another
Tudian member jw the shape of an Englishman. We call him Indizn ag his
.community has got vested rights in the country the wellare of which, T am sure,
is the nearcst to his heart.. '

“I think by all the above the Government has cone 1o an extent that no
Government in History would have done so far for the breakers of law and
order. 1 hope whea al) the above is finished, it will resnit in wholesale elemency
.excep! for some such whoso release will amow ! to letling loose wolves in the
flocks of sheep, '

“ My Lord, those of us who have been saved from a great catastrophe pray
that Government will take precautions that such a thing may never recur,
because if it again docs so thore is danger of iis cowing in a more complete
form. This tine those responsiblo for the Egyptian and Indian trouliles and
foreign invasion not heing in possession of caliles and having no proper com-
munication have como cnoe after the other and suppressed in detail but at some
next time such may not be-the case. :

“T-slso hope that some battulions of Sappers and Pioncers will be trained
to work as engine drivers and  guards, etc., as this time the wholesale sirike of
the Railway employees was-only jost averted. Ilad it occurred as it was

.arranged transport oi reinforcements, food-stnffl and other provisions to the
Frontier wonld have been greatly hampered. '

«3My Lord; tiore is a - seetion which belicves that this our angust assembly
was to an extent - directly or indireclly responsible for the recent troables hy
their utterances.” One of the leading argwnents of the Council in’ defence of

.some of the accused was that: their infiammalory speeches for which they were
heing punished and which roused the public foclings for the acts commitlod did
‘not go hall the way as somo of these delivered in yonr Excellency’s presence,
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and people wonder whether there is any regulation which could he put in foree
Lo wndcvate such language and, if there is such, whut is the cause that this
remedy is not applicd when cortain portions of certain speeches rench the
extent of oreating hatred among {he classes and go a long way to bLring the
Gouvernment established by law into cdutempt. 4 think all the above is being'
governed by the ordinary lew of the land.

“The defence of & public prosecutor against the argument of Mr. Hussan.
Imam thai such specches in the Council were msant for & responsible class,
while those of the accused were for the ordinary public, is a peor argument and
falls to the ground as the ncxt day a speech here is' public property and the
extremist apers, lilke one or twa of thoso we have got in our provinee, intensify

them by thei comments on them. .

“Y havo only put forward this as an appeal on bohalf of the general rural
public of the Provinee so that such happenings may not recur and the lives of
the innocent people, English as well as Indians may not be lost as well as
those at the Frontier cither in action, or through epidemics.

“ My Lord, all the arguments used to-day have lbeen already put forward
on the day when the Hon’ble Pandit Malaviya first. spoke on this'Bill, and
though he does not. believe in what the other people say, the othérs’have the
same right to say that they do xot believe in the allegations that ho has put
forward. . ¥or instance, the Gujranwala case was discussed the otherday., The: .
vailway lino was broken and the police and other people at Gujranwala ‘rers
absolutely helpless till the cvening.. If troops were sent from  Xahore, it is
‘such.a long distauce, that they could not possibly have reached that day, mor
could they come by train, a¢, 1 have already said, the rilway line was broken.:
There was no other possible way to help tho authorities af Gujranwala that
day except by aeroplane. Ihear the -people werc in the act of opening the
prison and letting out all the prisoners when the aeroplénes arvived. -~ = -

"« About Lahord, it is said, my Lord, that cverything was quiet. T wish -
my Hon'ble frieud the Pandit Sahib was there al the time. " Just ashe has.
seen certain things and believes in thew, I think he should also believe in ns
who saw that the conditions were such that if the military were not there,
there would have bicen maiiy other acls committed. - N

© “Ag'the military were thero and suppressed the disturbance, we cannot say
there was nothing. Of cowse nothing - happened or could have happened.
‘hecanse there was forge to suppressil, but it was only that force which kept.

things quiet. :
 With these few remarks, T hope the Bill wiil be passed.”

The Hon'ble Mr. Sachchidananda Sinha :—“ My Lord, T hope * s.64 vt} -
this wnequal struggle between the official members and the non-oflicial membeys - -

of this Council will soon be over ; for my part, I find if rather too trying for -

my ' nerves. . The debate has heen going' on now for threo or four days, and

‘alpiost everything which could be said for or against the measure has been put

forward by-the advocates of the respective sides. Tt seems that at the end of

the discussion we are as far off {from coming {0 an agreement as we were when

the Bill was introduccd. - - '

“ ke wotion hefore the Couneil now is that the. Bill be passed:: Unden -
rdingry cireumstances 1 should have held it wjustifiable at this lato hour 4g
prolong the ngony by making any lengthy observations, but the natter, my
Lord, 1s of such great and gravo importance, that Ido not think I shall he
justified in recording my vife without giving, howsoever bricfly, my reasons for -
the action which T propose to take.  When the Bill was introduced and leaver =
wes sought, for. its ifroduction, somw of w felt compelled to oppose that. e
‘What has happened since then thiat the Hon’ble Member -should feel justificd
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in asking ue to-day to give our assent to the Bill 7 We {ried to hmprove thoe
Bill to the hest of our lights by sending in 38 amendments.  Fac {row fecling
cgrateful 1o us for trying to improrciﬁa Bill, the Hon'bie the lome Member,
with that cmotional Celtic temperament to which [ refrrred the other day,
actually charged us with trving to whittle down the Bill.  I'haf, my Lovd, was
the unkindest cut of all.  When wocomo bere to nssist him with our experience,
with our guidance, those are the thanks which we get in this Comneil.  Now,
-Jest your L.ordship and the Council may think that in dilating at some length
-on the difficulties and tho misfortunes of Indian non-ofticial members of this
Council, who have to opposo oficial views, I am at all exaggerating, I shall,
with your Lordship's leave, read out two or three sentences, not from an
Indian paper, moedernte or: extremist, but from a well-known Anglo-Tndinn
paper of Calentta, ealled © Looker-on'. This is what the writer in ¢ Looker-on’
-says of owr most piteons condition :-— T am always struck by the pathetic
aspect of the incident when an Tndian Councillor gets up on his hind legs *—
those are his words, not mine-—* and -debates a motion eloguently and cheor-
- fully, knowing all tho while that the division wiich he bas suececded in forcing
maust go agninsl him. It requires a certain amount of assurance, not to say
«spivitual plock ~the words are ‘spiritual plack’ not *spiritvous {)lnck P
*“10 do, asyany Indian debaters do, without giviyg an wuedifving exhibition of
»temper, spleen and despair’. '

“Now, my Lord, under those circunstanoes, I av: particularly gratetul,
- .speaking for muyself, that of the 38 amendments which wero moved by us, the
" on'ble the Home Member was -graciously pleased to accepl one of mine.
Afterwards, be ade an observation, however, which deprived his action of its
- little grace; that he was not sure that he had been wise in aceepting ‘my
- smendment. - I ventured to assure him then and thero that this was the wisest
" ; ach hio had done, ;if notb in hig Jife, ot least in the course of this debate. I
"": am also grateful to him, mYy:Lopd; sparticularly,. for ¢ n.coeptinxf my suggestion
-7 my opening spesch-ani, pmending the words of the preamble by dropping
. : the woras ‘that “it was iniecesgary:to declare ‘martial law’ and putting in the
.. words” ‘wlicre martial 1aw was: enforced'. “My "Lord, did he suspeet then
- that the Hoa'’ble Pandit would t7ke advaniage of that to build kis argument
-on that, becanse he- had "withdrawn from ihat position of there Lemg the
- necessity for miartial law being declared, thercfore the whole Bill must fall
through ?  Well, y Tord, grateful as T am for these two acceptances on lis
~part, I do not think that the rejection of -our 37 amendinents justifies him in
asking me to give my moral assent to the Bill, ' :

- My.Lord, I shall, vith your Lordship’s leave; refer {o ono or two obser- -

- valions. which "have been made by official members in the course of the dis-
.cussion. I chall -first say a word nbout the incursion of the ITon'hle
.M. Shafl. - T confes:’ T do nol understand what on carth made him intervene
- in this debate; I thonght he-was the Education Member, concerned with the
% currying out of educational  policy, with certain satitary matters and possibly
" aled, with celesiasiical affairs, bt of this last I am not sure. What -he has
.., got to do with tho "declaration of wartial law and an Indemnily Bill, T can-
*not for the life of me understand. I suppose he was most anxious to support
©.*tha Government. . I helicva soime of us, when we cross the floor from this side
-to that, wndergo some sudden’ changes in our views and sentiments, and I

. dzre say that is what mede hiin support the Government.  fIc did so, however,
by rcauing out section 201 of the Svidence Act and sundry old rcporis of Privy

_ ~Coumeil cases; and ho fried to téach s the A. B. C. of thelaw of evidence. He
.- 8aid it was surprising that e, Jawyers in this Couneil, did n0f even know what
" he called the A. B. C. of that Jaw and he tricd o explain it fo wsas hest he
-could. - T was gratified, however, that he did not go on to the . E. I, and the
- X. Y. Z, as, otherwise, we niight have been here all night. e laid down the
¢+ proposition’thet vwhat appenrd in* clause 3 of the Tuidemuity BHLin regard to
‘the rule of evidence and the burden of proof is & most clementary principle to
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e foand in all the laws nnd the prophets.  Now, if that he so, and the Ton’blo
Member's nvginaent be soand, what = the goad of having thal specifically pro-
vided for in this Indomnity Bill af all ¥ If thal is the Common Jaar, 3f {hab
is the Btatute Law, il that is the Privy Council ruling, 1 suppose iy "courd
would act up 1o it withont there being a specific provision.  As, however; tho
Hon'ble the Law Munber has taken particnlar care fo putin that provision
Jhore, I havo a suspicion that it is not after all such a small thing, a mere A.
B. C. as the Hon’blc Mr. 8hafi was anxious to make out.

“ My Lovd, I shall, with your Tordship’s leave, vefer to anc or two ohser-
‘vations of the Hon'ble the Law Member. I most gratefully acknowledge that,
during the debptes in this Council, he has been exceptionally kind and encour-
.aging to me, and he has never said & word aboul me of which I need mako
.any grievance. My friend the Hon'ble Pandit ‘Madan Molian Malaviya
thought that I had been rather severcly handled by the” Hon'hlo the Law
Member. on the last occasiou ; hut in & debate, as in love and war, T think all
is fair, and I make no grievance of that. .But ho did make oue or two observa-
tions, not in rogard to m» personally, but in regard to certain. matters, which
Y think need 8 reply. May I say that it scemed to ma yather an ungracious
-act on the part of the Hou'ble the Law Mcmber fo have made certain advorse
-conunents, in the abscoce of the Hon'ble Roja Sir Rawmpal Kingh, about his
.gpecch, the more so as the Hou'ble Raja Nir Rimpal Singh had made that
speech not on the motion about the Indemzity Bill, but on & previous occasion
in regard to tho conslitution of the Punjab Inquiry Committee ¢ However, I
felt gratified at this rcference and the gratification was due to the fact that I
. did want that some officiul member of this Council should protest against
-s})eeches supposed to be wriften by friends, becauge I have a shrewd suspicion

that ag.often as not the speeches made by some non-official members in the
Council supporting -Government aro written Ly {riends. Therefore, I am
.gratefpl to the Hon'blo the Iaw :Member for iaising the point; and, in-
-‘futijre, -when a suspigion - crosses his 1ind that some spcech on the Govern-
_poeng iside by a non-official member may have been written for him by a
~ *;friend,’ I hope he will nof forget to take that fact into consideration in as-

sessing. tho valud of the speech.

i’ Now, my Lord, I was also amused, as one who is alawyer by profession,
-0 886°the lengths to which somo of ‘ns, oven members. of your Lixcellency's
Fxecutive Council, aré driven in a -debate when harassed fiom pillar to post,
as happened to the Hon'ble the Law - Member yesterday. When the Hon'blo
Pandit Malaviya quoted orice or twice {rom an Act of 8. Vinoent, tha Hon'blo
-the-Law Member ‘poch-poohed it, a8 if to rcfer to an Aot of 8. Vincenf was
-gomething like lese majests to Sir’ Willinm Vintent 5 but lo-day e himself, in
-eply to-the Hon'ble Pandit, reterred to the 'same Act, which ho vepudiated
_yesterday as ‘something insignificant .and .worthless. That is all, "y Lord,
_ which T'have to say in rogard to the observations of the Hon'lle' the law
- Member. . o S
o0 Tshall now say something, my: Lord, about the Hon’ble the Homs.
"Meiubér’s observation, I think it is but-fair to say that his speeches in thia
- Council-on this rather controversial mcasure have heén, on the whole, yery
“comeiliate: y, indeed ; and so far as I am personally concerned, I-haye gobt no
gricvance to make against the wording or the spirit of them. But T take cx-
. ception nob to his nmuner but to his matter. . confess I was very agreeably
".surprised this morning lo hear him guote, of all persons, the great Indian leader,
- Mr. Gandhi. “This was in thc same sirain ju - which the Uon'ble ithe Law
. Member quoted Mrs. Besant and Mr. Jforniman—I do nobt know if he quoted
“Mr. Tilak ; perhaps he did not.  Well, Mr. Gandbi is certairly n gentleman
whose observations wre entitled o-dinarily to-the very grestest respect. Bub
“thic on’ble the ome Member trics to make much of Mr. Gandhi's chserva-
“tiong g6 in this particular instunce they suit his purpose. 1t is, I proswme, from
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Young Indic that he quoted this morniing.  TIs he aware that in Youry Indis
Ae. Gandhi has-heen writing week iy, week oud, on ile Punjab situation, {ak-
ing up the case of cach particular person convicted, and saying in terms ahsolu-
tely unequivocal that theve has been a great travesty of Justice and that ald
these persons have been put to very great incunvenience and trouble by the
vrbiteary conduch of the officials ? T only desire to say that I hope that these:
obsérvations also of Mr. Gandhi will eaxry equal weight with the Hon'hle the
Ilome Member when he comes to deal with the cases of these persons. '

“ Now, my Lord, there is one thing mo:e I wonld like to say. Inmy
opcning speech on this Bill, I' said that the Indian view was that, wheveas
Goverament were fully justified in resorting to effective measuros for putting
down tho riot or disturbance or rebellion, call it what you like, the steps taken
for that purpose went far heyonud the requirenents of the situation, and that
in the name of pulting down the distwrbunces and maintaining or restoring
order, messures were curried out which were oppreseive and tyraunical. This,.
I said, was the Indian view. I sedulously refused to go, my Iord, into the
facts of the cace, and I assured you that I had kepb an open mind en the
sabject.  Dut T find that rwy friend, Mr. Malaviys, on the oneside, and
Mr. Failey and Mr. Thompson and General Hudson on the other, have put
forward in this Council different vevsions of the facts. 1 am now in a better

gsition lo make wp my miad as to the facts, after having heard both sides..

- Llisteurd very carefully, my Lord, to the stutements of fact of these gentlemen,
both on the Jast occasion and tu-day; apd making every allowance for an
inhcrent, unconscious bias in my own mind as an Indian, 1 have tried to pluco
mysell in a detached yosition, and I venture to say that leaving aside every”
statement of the Hon'ble Paudit and accepling asgospel truth the statements.
made by the official members “in’ this Council,—Mr. Hailey, Mr. Thompson
~. and General Iludson—there;is,'to \ny' mind, a clear admission made by these-
* gentlemen that thingé were flonowhich, to nse the mildest language, should
“ not have been dono, . ‘I-ehall nob say one single word ‘about tho {observations of
% Mr, Malaviya. - /T sliall: takeé: i€ thit they are incorrect and iﬁac‘«l,umte. - Let us,.
" however, tukc “'the -§tatements®mads  here before” your Tordship and this
Council by Mr. Mailey, M. Thomypson and General Hudson as® the truth. 1
shall not traverse.the-ground ju detail ; but I shall take one or. two “instaunces

" and the explenations which the official members have offered to this Council.
I hopo every member.of this Council will consider the matter apart from any
ideas of race or nationality.  ifas 3. Thompson's explanation satisficd the

" Council that the airest of My, Manohar Lal, a Bamister-at-La«, late Minto-
Professor of Liconomics in Caleutta, a distingnished scholar, a favourite pupil of
Professor Marshall of Crawabridge, and his detention for, I believe, nearly a
month, and then his being discharged without being hoounght to trial, was a
right ccurse fo adopt ?  Mr Thompson suid Mr. Manchar Lal was a trustce
of the Lribune, and-ib was supposed that o8 a resident frustce in Laliore: he-

. had taken, an .active’ part ‘niinspiring the writings in that paper. Well,
" now, § will ask ¢ Is it fair, is-it sight that hecense a wman happens to le 2
reeidend trusteeof & newspaper, assuming even that itis seditious, when once
the editor hzisjheen;bt_'oug%t to trial, the editor who alone was responsible before-
law, the trustee “should be arrested and placed in detention for a month and
then let go without any case being started against him ?° I venture to submit,
ny Lord, any question of race ot nationalily apact, that that is not the way of’
treating a British subject. J am glad that Sir Michael 0'Dwyer did not go beyond
~arresting the resident trustee and did not order the arrest of the readers o7 the
paper as well, beécause in that case I might have bren arrcsted {c)as one of

. then:. I am glad that he drewr the lineat tho resident trustee and did not cxtend:
_his order {o the readers of the paper. T say that just to show, my Lord, that
“the explenation’offercd by Mr. Thompson does not satisly me at'all and I have-

given my ycasons theyefor. - -

« T ghuil now take an ‘instauce from.the statement of General Hudson.
Tortunately in his enge I aun in @ better position, because I find that the Givid
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and Mililary Gazelle kas published whal it ealls ¢ the full fext ' of his speech.
From this . full text, T shall tzke up one point, namely the unfortunate assaunlt
on Miss Bherwood and the orders passed in consequence theveof.  General Sir
Havelock Hndson admitted: ¢ the issue by the officer in command at Amvitsar
of orders that any persons who wished to pass the secpe of the assault on Miss
Sherwood should be mude lo crawl on their hands and knees ’ : as ¢ some-
thing was required to strike the imagination” e continued ‘It is easy ic.
criticize the ovders issucd by the officer i command at Amyitsar, bul the cir-

cumstances were altogether exceptional and the punishment though humiliat-
ing was not such as to cause dunger to life or physical hurt” And he then.
added ; * No compulsion was brought to bear on eny individnal to submit to
the'order. The'ouler remnined in force for a period of “five days. There is
good yeuson for the helief that cxcept for the party of prisoners alrendy
mentioned, those who were subject to the order came voluntarily to submit
to it for the “sake of notoriety or martyrdom.” That is the explana-

{ion that.the Hon’ble General Hudson gave. 'The facts are not denied. The
Hon’ble Pandit Malaviya, who among his many virtues does nob unfortunately

ossess the saving grace of humour, complained to tho Couucil in tenes of
- bitter anguish that when that was said by General Hudson ‘a titter of laughter

went yound the Council. I should think that hub for the restraining influence

exercised by your Lordship's presence the Council would have indulged in a loud

guifaw. ‘Who could, my Lord, accept with oquanimity the statement {hat

human beings preferred to erawl on their hands and knees to obtain “notoriety
or martyrdom ' ? This was ordered, Genernl Judson eaid, to strike the-
imagination . . . . S ,

“The M¥on’ble Licutepant-General . Sir Havelock:

Hidson :— “ I think the passage which was referred to as raising & loud.
. guiffaw was nob that quoted by the Hon'ble Member. It was the one that the

men went on their hands and knees that raised the titter.” :

- The Hon'hle Mr. Sachchidonandc Sinha— There was:
something about hands and knces. ' _ '
- 'The Hon'ble Licutenant-Geaneral Sir Havelock Hudson':—-
“ The pérson went {hreo tinies on his hands and knees.” -
. i The Hor'ble My, Sachchidananda Sinha :—"* M- contention is
-that if this explanation did not cvoke's loud guffaw, it.shouid have done so..
Noxv; my Lovd, speaking sericusly, 1 venture to ask the Council whether it is right
to defénd this action, whether ﬁis Majesty's Indian subjects- should be made
to crawl ¢n their hands and knees hecause some other persons had heen guilty
of comniitting some nefurious deed. T ask whether such a thing  should ‘be
sanctioned. - Whatever thetHon'ble Paudit niay have said, (eneral Hudsox, said
that that was done to strike the imagination 1 I do not know anything about
:striking the imagination, but what I do know and feel is, that those who were
“ made’, to. crawl on their hunds and knees must have left the place with & hitter
‘sonse of rancowr rankling in thejr hearts. 1f General Judson meant that this
- may be' called siriking the imagination, all T can eay s’ that when hé joincd”
the Army the imaginative Jiterature of Bngland lost a great deal.
“Thus there is no doubt; my Tord, that thirigs have been done which shonld
"not have been done. My Loxd, such being the case and the Government having -
~withdrgwn from the preamble the statement as (o the necessity of the declaratjou.
-of martial law, the question is whether the Bill should ‘be passed. . Nothing -
“having happened sivea the introduction of the Bill to induce me to.
- change ‘'my mind ahoul +, 1 believe T am juc'ified in voling funinst it,.
Your Tordship will remember that on the last occasion when T veontured
“to take np the time of the Council, I mainiained that public opinion was
. insistent that the Bill should the cither withdvawn or put off for some-
{ime... Now when 1 xefer to public opinion, I awm alvaid of a réeuvence-
-405LD Pt
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of what happened then. 'Tho Ilon'ble “Mr. Mucpherson, in {ho course of
bis manuseript cloquence, said that, T represented only & smsll seetion of the
Bihar and Orissa public, while he himself represented & large one. But ag I
explained the other day, when I talked of Indian public opinion f referved to
the classes who alone can at present speak ont their minds. I shall not, how-
ever, refer on this occasion to Indian publie opinion; if I did so I could show
that Sir Sivaswami Iyer, who was a wemwber of the Madrus Bxecutive Council,
as becn publishing articles in vavious papers strongly opposing the passage
of the Bill at the present moment. Y shall, with your Lordship's permission,
-quote some passages from axv article in a well-known Anglo-Indian paper-—the
Indian Daily News. The arlicle is from the pen of one who has himself been
.2 high official, and has acted as Standing Counsel to the Govirnment of Tndia.
The paper is owned and edited hy Mr. Graliam, snd the acticle in question
-ghows how this debate has steuck the mind of an independent European in this
country. This is what ho says :— _

* The debate now procaeding ot Simlaisn friv sumple of the way India has been
-governed in the past. - 'The Goverument adopt an wititade and defend that sttitude to the Tast
-gasp.  They necept nothiug, listen to nething oud decling to budge, Thay do not Tiston to
Mr, Cram or Mr. Sarina or the * resuscitated * Pandite Ihay got the Ascociated Prosz Lo give
a full account of Sir Williem Vineent's * texty ’ speech a3 Cupilal calls it, which isin . 'E‘éir
.opinion 80 convincing that it has only b o read {0 ha acvepted ns Gospel.  Of course it is
not, for it.is merely au airgry gubble, bub Simla sticks . to its opinion and lives on. ?

I omit the concluding words of the sentence for fear, they may be comsi-
dered nnparliamentary. Phe writer then proceeds as follows :--

# 'Phe main faet that strikes one reading the debats now proceeding ubout the Tudemnity
Bill is that the bureaucracy aud the Government of India nre playing the same old gamo,
namely, absolute inability to yield to suggestion, to accopt compromiso, and eagerness to play
-all the trumps, which they have dealt themselvea. This is the spirit that invited the Retormy,

. this "impervioisness to reason,* thin contempt- for opposition and this extremo use of ovary

-controversial weapon they had helped themeolves to in the past. This debate bas once  more
.showa the Government of. Indis in its obdarnte and obstinato condition and in its best form

_-of stalid opposition.’

T do-nei sny, my Lord, that I accept every word of if, but it shows how
:this debate strikes a European critic of the Government, s man who has
-occupicd the high position.of Standing Counsel in the Caleutts High Court.
“Therefore, my Lord, I venture to submit that we are not so unjustified, as
some of the official members would like to make out, in asking your Tordship's
‘Government to postpona this mensure for the time being, ab any rate till &w
Punjab Inquiry Committce sulmits its report. But as your Lordship’s Goy-
erhment are unwilling to aceede to our request, I feei justified in recording
wmy vote against the Hon'ble Member's suntion that the Bill be passed.”

The Hon'his $i¢ Ceorge Lewndes:-— My Lod, if the only
speech against the Bill to-day had been thatof the Ilon’ble Mr. Sinha, it would
not have been neccssary for me to trouble the Council for long. His spech
was made in the lighter vein that I aw afraid carries us a very little way.  But
wao have-had a long and powerful speech from his lender Paidit Malaviya.
He gave us a bountiful display to-day, but we sitting in this Council Chamber
caniob Do swayed by hénutiful words or impressive sentences.

“ We are here'ag-the responsible Government of a great country, and we
have gob to carry on that Government not with our. hearts but with our heads.
I will only sayfor mysclf,—it may be & rash thing to say,—~that not one word of
that extremely élgquent speech carried conviction to my mind. I said on the
last vecassionwhen I addvessed this Council, that it was necessary for the
Hon'le ‘Fidilas & prélimipary to cerlain proceedings oulside this Council o
make & greggmyspliy, aud it may be thal that is again the explanation of tho
neeessity. for 1 e-day . But I venture to saggest that nine-tenths of what uny
Hon'ble friend. said, had no bearing whatsocver on the question before this

. Council. % Lol n.c reiterale it ugain, It has heen suid, almust to weariness

-already, that what we ars considering heve is not whether acts chich are
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alleged tohave heen unnccessary, which are alleged to be mule file, are to be
protected, but whether indemnuity is to be granted in respect of acts which
were bona fide and which are held to have been necossury. Tt is no good to get
up and reel out a string of so-called facts which the speaker pretends ure cutside
the principle of the Bill. if they are, wo are not concerned with them. They
will bo judged in another place. What we ave concerned with here is simply
the case of & man who has acled bona fide as o servant of Government or nnder
{he orders of a scrvant of Government. If he bas done wint was necessary for
‘the maintenance or restoration of order, is he to be indemnified ? I venburo fo,
think that I did not exaggerate when I said that nine-tenths of the Ion'ble
Dandit's speech bad nothing whalever to do twith that point, But here again,
-as on n provious occasion, I am glad to be able to follow the lcad of wy Hon'blo
friend Mr. Sinha, and I nced do no more than quote his words, which I hope, &
have taken down sceurately. I shall not sny o word about Mi. Malaviya's
statements. T shall take them all as inaecwrade.’  Those ave the words which
M. Sinha used just before he sat down and they suit me down to the ground.

“.But let me-turn to one or two'arguments o the remnining tenth of the
-speech which, I think, neeessitate someanswer. There werein the Hon’ble Pandit’s
speech, many, no doubt unconseions, perversions of fact. Let me refer to ono
-of them at’least.  "Che Ilon’ble Yandit said that the Bill secks to validato all
the acts that were done,—he put it in two parts—prigp to the 1sth April. and
sabsequent to the time when the disturbances had ceised.  But  this
Council has been told over and over agnin that we nve not proposing to
. validate any of those acts. It was, if I may say so, & confusion which has run
‘throitgh the Hon'ble Pandit’s mind from the very commencement of this debate,
& confusion between validationand indenmity. I explained just now what
the: proposed. indemnity- is and how. far it goes. = Validation is something
quite different. The Buglish Acts which my Hon'ble friend has guoied, the
Bouth African Acts which he has quoted, validate all acts which were done
under Martial law.  We.do not propose to do this. Volidation in this Bill, let -
me repeat once more, is confined to the validation of the sentences of men wheo
are now in jail and whom.we, as a responsible Government, consider that we
-carthotin tho public intebest release. Tliat is the utmost oxtent to which
-validition goos under this' Act; and it is no good to try and pervert facts and
put’forward to the public that we are trying to validate every act which has,
been {lox{(’ tnder Martial faw ; to gay =0 is a perversion of facts .o

KR

-+ (Hero tho Hon'ble ;l’audit got up to Interrapt the Hon'ble tho Tatw -

Meinber.) : o
+:+ The President:-- Tho Courcil. has Estencd to tho Hon'ble Membue
. with unexampled pationce. - It is'-now his business to exorcise that. same
- ‘patigiico towards the Hon'hle the Law Member.” ' 2

7 The Hon'ble Pandit Madan Mohan Malaviys:—-"May. I
éxplain & fact ?” : ‘ : , :
> 'The President ::—I think tho Hon’ble Pandit.has had G} hours of

“this Council’s time and should now let the Hon’blo the Law Member have a

little time of the Council,” .

- 'The Hon'ble-8ir George Iiowndes — Let me explain another
. .- 'hing which seems not to ‘have strock the minds of many lawyers in this
“* Council. Ay Hon'ble friend My: Sinha suzgested that he knew all aboat aw

-&ind:there was no necessity for my Non'hle bolle&gue in this Covueil o lectuvo
““Tiimy—~T think that was the word he wsed,—on the law. I'do not donbt that my

- How'ble friend knows all uhout it ;" though it is sometimes convenient to forget .
;. What-one knows. Now lef sne rewvind him: what is the position with regard, to’

_validation. ' We propose to indemnify only the officers of Governmeut agnigst
. the consequences of acts they have done, and not to validate the acts thonaselvess




{

590 B INDENNITY BILY,

[Sir George Lowudes ; the Presideal. ] [25vn Suvrepsin, 1910,
We leave any reewdy {hiere may be against Govessument @adipely ooy 1€
there is any complaint to b wade in a civil action, any cluim lo damages oper,
let the man who complains sue Government, et Lim {ake his chance in the
courts; we all know hiow the Governwenl is sued,—in the name of the
Seerctary of State.  Iave we attempted by this Bill to preclude actions against
the Seerclary of Stale?  Are not wo responsible?  Have not we frem tho very
first as a Government taken responsibility for what wo have- thought (o e
nocessary F - Any act that has heeu doue unjustly, contrary to olers, male fide,
unuecessarily, the man who did it must answer for; it was oulside lhe scope of
his agoncy. But for any act dohe wnder onr erders Governraent must be respon-
sible. e ave the principal, he was merely our agent; such remedy as there
may be, must be against the principal.  There are many lawyers in this Council
Lesides my Hon'ble friend Myr. Sinha, but I feol certain that even he must Le
well acquainted with the maxin, Respondeat superior. Iot Govermnent
answer; it is we wbo have ordercd these things (o be dene. If thuy
were reasonale, in ot aceovdance with  the necessitics of the ease, we
must be responsibly.  We have. not atlempted by the Bill to prechide
any possible action against Goversment. 8o far as validation gocs, we ave, as
I said, validating nothing but existing sentences, Ome would aiso have
thought that it might have been worth while forone or other of those who

‘have spoken to-duy Lo refer to the pledgo that bas heen given that everyhody -

who is now in jail merely for a breach of a martial law regalation and néthing

. more, will bz released.  ‘That g, it appears to me, a coveession which answers

‘s great deal of the most clogquent portion of the Hon’ble Pandit’s specch.

“But my Llon'ble friend began with one of the most astounding arguments
I have ever heard in ahy law comt or even in this Council. He is much in

. *love-with the preambles of Acts; and he quoted from the preambles of the
. +English Acts about ‘ncts that ‘wete necessary, and recitals that the putting in

-, force of martial lawwas necessary ; and ho said that this is-the only founda--

“tion for an indemnity.” It'js only justified if you cax assume that wmartial law
‘hins been nesessary. . My Hon'blefriend weut on to ‘point out somewhst dis-

.ingenuously I-thought, that we had, of cowrse at his request, omitted the word
Suegeéssary * from the preamble, Then eaue the, astounding argument that

* because we had omitted theé word ‘ necessary * from the preamble, therefore

Qovermuent wuet give up the whole Bill. That is an argument which is
solemuly addressed to a Council of some half a hundred reasonable men:
Will it enrry eonvietion'to any ‘man in this Council or outside it ? -I think

. tho Hon’Ie Pandit did not even vefer to the reason why the recital of necessity

which was in the English Act to which he referred was o:sitled here. Ts it

;- that he does not wnderstand the reason {ot it, the reason why we have omitted
.the word * uiccessary * from the preamble ? Bven thoe on'ble Mr. Sinla did
.ot venturo to suggest that Govermment does not believe martial law was'

.‘necessary. J can only sny that, speaking for myself as'a vesponsible r-cmber of .

*- this Government, 1 have not the least doubt that it wasnecessary. Bubt why did
-wo leave out the recital of this at the reguest of the Hon'’ble Pandit P Becanse

. it was said that there is a Coimnission coming out to examiue "that question

“and it wowld not be-fair to prejudice it by putting this into the preamble -

(The Hon'ble Pandit Maluviya rose {o make o remark.)
- . The FPresident :—* Order, ovder, the Hon'ble Mcmber must sit
down.” e |

‘The Hon'ble £ir George Yiowndes i That is_the reason why

. the referenchgey necessity was omitted from the preawble, and nol hecause we

-have had the least doubt that it was necossary. Jn the case of the Tnglish

Act of 1789, to which. the Uon'ble’ Pandit referred, there was no

‘comn:ission “coming, and the conclusion of reasonable men was that it
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was  recessary and iherefore tho recital of this appeared  in  the .

proamble of the Bill. But my Mon'ble friend’s predilection, if I may so
put it, for preambles was 80 great that he proceeded 1n the course of his argu-
went to tell the Conncil that you do not iimd any recit ! of necessity in the
Bouth Africa Acts.. I am glad that T am able to say that the Hon’ble Tandit
in this respect is absolutely curreet. The Council will perhaps bs amused to
know ivhy it is coirect,—it is because no South Africa Act ever bas o preamble.
But in dealing with the South Afvica Acts it was much more convenient for
the Hon'ble Pandit to quote from the operative part of the Act, which he
rocceded to do, without saying that he was doing so  In this case he quotes .
om the operative part of the Act becanse it suits him.  'When he is dealing
with the En%lish Act of 1789, as I pointed out on the previous oecasion, he
Juoted only from the preamblo and not from the operafive part, becausé
Ebe operative part of this 1759 Act validated all acts .done, whether
they were necessary or not.  Apparently, the—what shall I say—the necessities
of elocution produce this unfortunate result, that when it pays the Hon’ble
Pandit to quote one particular part of an Act, he quoles it ; when it does nob
pry to quote that, Le quotes the other part. T protest that is not a scheine,
either of argument or logic to which I have heen brought up:

“Then my Ilon’ble fricnd wont on, with a magnanimity which T
adumrire, to defend his absent friend,—I hope I did not err agein in that expres-
sion—his absent friend Raja Sir- Rampal Singh. No ons reircts more than I
do, and I said it on a previous occasion, that the Ilon’ble Raju 8ir Rampal
Singh has not been able to stay for this debate. DBut I am afraid I cannot
recognise ihe fact that an Hon'blo Member is not able to stay for tho whole of
the Council proccedings as discntitling me to reply to arguments he has used:
The Hon'ble Pandit tells us that he has taken the trouble to send Raja Sir
Bampal Singh a tolegram asking him whether he had writien that speech (of
course’ it was n written one, we know that) and Raja Sir Rampal 8ingh has
unblushingly admitted that he had. I accept the statement ; I'have no doubt
that it is true, and I do not doubt that his was the hand tbat wrote it, but T
am'stilf inclined to think thal though the hand was the hand of Esav, the voice
wad. the voice of Jacob. But let me give that point up. But what docs the
Hon'ble Pandit’s contradigtion me.n?” It was not a stateraont of fact on my
part. * The Council will no doubt remember that all I ssid was that I thouglt
the most charitable interpretation of Raja Sir Rampal Singh's speech wos that
it had been writte:: for himi by a friend. I always liko to he charitable, but
the Hon'ble Pandit now ;has told me that thero is no room for cherity and I
must now take what the Hon'ble Raja said in all its baldness as a staterment of”
fact by a gentleman from Oudh (who isnot here to tell us anything more
about: it) as to the condition of the Punjab at a particular time, The
Hon'ble Pandit went on to suggest that T was quite unjustified in referriag. to-.
Mvr, Chanda having come from Assim, Well T doubt if there was' anything
particnlarly unparlinmentary in that reference, but the argument was s very
simple one, and I will vepeat it for the Don'ble Pandit’'s benefil. I was not
arguing that the Punjab wanted this Bill ; that has boen sufliciently explained .
by on¢ 6f. my Hon'ble friends opposite. AN I was dealing with was the
question *was there or was there net at the time we put martial law into force
a state of affairs in the Punjab that the ordinary civil arm could not cope
with ?’ And L said that it was a remarkable Tact that, with all these members -
here fiom the Panjab, men of weight, men of stunding, men of honour, men
.of - truth, that there was not one who could get np in this Council and say the
situation was not onc of thut sort, and that it was only Hon’hle Menbers from
Assam, from Oudh, and from Madras, who made that statcinent? We baye
Plenty of members in this Council who ecome feoin the Provinee where
{"r0se things were taiing place and who knew—it was not the’cass . of
having an opinion—who knew for vertain whother it was necessary to pulb ¢
martial' law in force for the reslorabion of order or nol, and ¥ would stil}
ask tho Council to judge whether that is nob an argument of séme weight.
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You have them all hore ; du you believe thoy are wnbruthiul, do yeit elieve
that they do: not know what was going on in- tho Punjab? And:yet 1
say therd is nob one who knows the facts who states that there was not
asituntion such- as: the civil' arm- cowdd not deal with, And I ropeat, it
wanted a gentleman from Madras, a gentleman from Assain to.say ib~~perhaps
T muost: not say again- the Special Connmissioners from the United Provinces
becaunso that appearcd to arouse somo indignation on tho partof- my Hon'ble
friend the Paxndit. I veally thought he was a self-constitvted commissiconer al
thai time, but he has told us.he was a constitnted commissioner by some 'body'
(I do not mean some person, but some body) of which he gavo the namo though
I was unable to catch it. T am quite willing to assume that he ‘was appointed:
a special commissioner by some body to inquire into the facts-in” the Punjab.
But there again.it docs not affect the argument. The argument i that the
Punjab people who know do not say this; the only peopls whe say there wis
no rebellion there are people from outside who have only secpnd-hand -informé-
ticn. T apologise sincercly to the Hon'ble Pandit if I have over:stepped’ the
bounds of eourtesy Ly referring to bim ‘az a special cdoniniissioner for this
purpose, and J am the moro unxious to make the apoiogy in:that T undersinnd
from what he hes told us to-day that a considerable portion-of his' duties” wa
merely sanitary ! Tha lou’ble Pandit also referred to my -having mentioncd
Mr. Sinha in this copnection.  There, | think, he is wmistaken. I think ho s
confusing his two allies iu this Council, Mr. Sinha and the Ion'he Mr.
“"Ayyangar. Idonot doubt- that he will offer suitable .apologies aftzrwurds.
Bui I did not refer to Mr. Sinba in this connection. My Ilon’ble fricnd
- Mr. 8inha had made no statcment whalever on the subjéct of .the situation -in
the Punjab; he very-carcfully abstained from doing this, and if -T may say- so,
‘wisely. " And here again, the larger part of the Hon'blo: Yandit's ‘speech on
this point was & mere peryersion of my argument. Lwas not dealing with- the
question whether: this Bill :was " necessary. I wasi denling-solely -with the

‘constifutional question whelher, when martial law. was proclajined, a -situation,

had 'arisen which necéssilatcd its use, nothing. else, " Lo

- With regard to the second..portion of my Hon'ble ‘friend’sargument
which dealt with certain questions of law, we know; that uuder “my Hop'ble
friend’s auspices & nuraber of eases have gone to the *ultimate court of appeal
of the Empire, the Privy Council, and are lying theve for -decision. Ido not
propose to answer 1ay Hon'ble friend on theso legal points. I 'will ‘only say .
let them be urged in the Privy Conncil.  As no dowbt they will hic; and leb
their Lordship's attiibute what Wweight to them they deserve. " T am - content at
all events that they should judge upon them between him and me.

“The real point which the Council lave got to consider,—I venture to
reiterate ib once more, bt for the last time I hope--ig - Do Ifon’ble” Meémbers |
regard it as the first 'dut?'r of. Government to -enforcé law and- orderin this
counfry and to protect the lives -and property of its citizens?’ If - they do
recognise that that is the duty of Government, if Hon'hle Members: wish that,
theiv lives and the:e property should be protected, and wish Governwent in eases
of emergency to employ the uitimate force of tho Avmy for that purpose, then
‘they must, it the fust possible opportunity, indemnify. those: who in carrying
out the orders of Government have acted bona fide and in the belief that what
they have done was reasonably neeessary for the purpose.  If Jlon'ble Members
think that it is not the duty of Government to protect their lives and property,
if they do nob wish thet doie, then let them refuse’ an. Indemnity Aet.. But
if they do that, they cannot expeet protection when -these great emergencies,
these greal erises, arise, - o

“Some referencgwas made by the Hen'ble ' Yandit {o -martial law in
Bombay. Have Hon'ble Mombers forgotten the ghastly fale that prertook an
Indion.in consiection with those disturbances? . Have t?wy forgolten how the
mob “seized .bno:of. their own. communily, & mamlataday, soaked him “in

"

kerosine,.seb fire to him and burnb him alive?  Thal:is a fate which overtook,
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not & Buropcan bank manager, not 2 Xuropsan Luly missionary, but one of
their ovn community.  If they do not wish their lives and’ their, property
protected by Goverminent, [ venture tosuggest that that iy a fato that may
-overtake any one of them on the next ceeasion, o N
*“ Phey the Hon'ble' Pandit refgrred to the legal position of -soldiers, inder
martial law and he read us out ynotations from Jaiv works eni the point which,
T am alraid, did not appeal'to me very much, heeause the ansier is'so’ obvious.
It is because soldiers may fihd theuiselves in this cxtraordinary position; of
having ‘on the one hand to fulfil the orders of their Commnanding Officers on
“puin of being tried by comrt martial, and on the other of being tried by the
civil courts, it niay be for murder, ,if . they "do,—it is because of this extra-
- ordinary position .in which the soldier may find himself, that it is hecessary to
indefonify:thems. That is'the reason and the object to o great “extent of
indemuifying ‘them ‘against actions, indeminifying them agaipst suits and
aguivtt criminal prosccutions. It is perféctly immatevial for the Mon’ble
Pandit to read out long citations about the legal position of goldiers. 1 hardly
cared. to listen to them,— the answer is so clear. 1t i bicauso of that position
that it is necessary to pass an Indemnity Act'and has Leen so held in the other
cases where martial law has'been enforeed throughout the Empire. '

“There is much more to-which I should Javé liked to reply.in many
passages-of ‘the Hon'ble Pandit's speech ; but we aze now on the second day of .
‘this debate nearly af eventide; and, I thiuk, it would be Kudor if I Jeft the rest
unanswered. - I do not want.the Council to think that it is because there is ro.
_answeér to the points that:lave been mads by him, but only :because it scems
to me at this hour not to be worth attompting.” - . _

Thedon’ble -Rao .Bahadur B, N. Sarmai—“My. Lod, we
have distened with:rapt - attention to-the powerful specches which have ‘lgen
-delivered by the Lair Mcmbe: in-defence:of the policy of the Government. . All

the poi..is that have been raised have been threshed: out for two days, and.I do -

not propdse to go into the factd ab any lengthin order to justify tho vote that
I have.to record on this motion. All that I ask is, that the Government Mem-
bers should not be nncharitabie, in_;interpreting the attitode that some of ng
bave Jiad totake and:haye, stil)  to -tako with regard (o this Bill on {he facts
*‘which have been so far.placed before ug “in this Council. T :allude to that-for
‘the simple'reason that, during the course of the dehate, more than one referencd
has.been-made to the oppositiop of & few. individuals in thig Uouneil to the
introdugtion, of this Bill and, later on, to their attempling to Whittle do=n'the
méastire, when tlicy did 1ot subeced v ‘¢ffecting theit orizinal'objeet. " * =~
“ My Lovd,.if there was opposition to the introduction  of ‘the Bill, thers
‘were.amplg grounds.therefor; (1t is 1ot necessary to yepeat  them.  What we
~werg entitled to do after the Bill yas, introduced ,was to make it, if possible,
oue which:would be acceptable both, to the Goveinment as well g8 .to the peoy le.
Mhe primaty object, we were told, of Lhis Bill was to protect, - ot the, Govern:
eat; not the higher offipials who initiated .the. policy, bat the officers, \who exc-
- cuted, who carried out, the objec!s of the policy which . was rnunciated I; the
CQovernment. I agrce that the. object is ‘one to ‘which no,general ‘exception
con s taken.. I said that these officers should not he allowed to be sued daring
the:interval which may clapso. before the Legislative Couneil is ia a position
_to make up its mind as to the éxact form the Bill should assame. Thereforo
it was that, both at the introductory stage, as well ag when the Bill was breught
.up fot consideration, I suggested the enactment. of ‘a provision that no suit

should be enterfained until tho inquiry. was over and a reasonablg. time clapsed,.
‘wheil the Governnienit-and “he public would be in a position, {o. silf the facls

fei themselves and arrive o fairly accurate coaclugions. [T felt, my Lord, that

the oljeet of the Govarnmeib would-be, achieved without ‘at the sama. tin: G
.

offending the susceptibilitios, the reasonable susceptibilities of the <peoylo, and

)

i
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I made the snggestion in the hopn that we should re-establish’ the Govern-
ment jn the confidence of the people. T

“ My Lord, the law need not he stated over again.  In the absence of an
Indenmity Bilf it is acknowledged on all hands that tho officcrs who may bo
put on their trial would have to show that there was a necessily for the parti-
cular megsuies that they took.,  Judicial Courts would ha the proper tribunals
to dispose of thul question and £lso of the question as to whether martial law
nas neeessary.  That is a question of fack,  Thut in all civilised countries these
martial law proceedings have been fullawed hy Indemmity Acts making it
annceessary for judicial tribunals to consider the question as to whother martial
law was necessary. Thercfore, when we render it unnecessary for the judicial
tribunal {o go and ascextain- as a question of fact whether martial Jaw wae
necessary, . it is necessary- that we ss the Legislative Countil should come to
some rational conclusion on that sabject. Jt is-all- the'mdre necessary in a
Couneil of this description, where the Legislativo® Council is virtually the
Executivo Government.  That is the reason why, iy Tord, w9, as the vepresen-
tatives of the people, thought it was our bounden duly to deténd tie rights of
the people to the utwmost in so far ag it was conpatible with secwing the neces-
sary objeels the Government had in view, namely, the protectlon of its ofbcers
before the facts were thoroughly sifted. My Loid, that course was not allowed
to us. Phen, accepting the position that s shonld have to protect the officers
and the soldiers, the question that we had to consider was ag fo whether on the
facts that were placed by the Hon'ble Pandit Madan Mohan Maleviya before
the Council and controverted to a certain extent by the officiz! members, on these
Tacts as I say accepled for the tine being as corcect, was there any alternative
for the Members of Couneil byt to ask the Government to stay their hands and
not to'afford protection toall and sundry alike ? :
"+ rThe Hon'blo the:Law Member says-we do not'want it, we only raise the
- presuniption in all these.édseq hut leavo it open to-tho persons aggrieved to show
' #hat tho presumptio if-unveatoiiable. | My Lord, I venture to'say that.no such
i presumption shouldbe fnised*ecspioially in the case of certain acts which ‘have
heen the sibject of - discussion?in this Council. If people grumble and are
cissatisfied that undue presuniptions have been madeé in favour of such actions,
T 46 net thiok we can say that such grumbling or dissatisfaction is unreasonable.
We ol it would be wrong {o.do so and that, my Yord, was the resson why we
praycd; we begged, we implored that all actions prior to the proclamation of |
martial Iaw should bo exclided from the parview of this Bill
e Governinent wishi Lo-cover every act that cannot be justificd in this
Comneil o the satisfaction of some of us by raising this presumption. Therein
lies the difiicully of somé of us secing eye to eye with the Goverrment. The
Government cannot believo'that our object was merely {o. whiltle down the
Cmeasure &0 28 to meke the piofection nominal, illusory and absolutely’ meaning-
~ Yess. Allasion has been made more than once to the civcumstance (and the
elucidation of the facts herc ‘is .a sufficient answer) that people from other
“provinces shoald ¢ome forward and build up theeriesand enunciate principles,
“-and- advance - facts. which (hey can only know -second-hand.  Whatever
- justification” there ‘may havé~been for fhe charge hefore this debate, I
venture o say that everyone; whelher he comes from the Punjab or'from
ontside, is-now in-a position to express his opinion.- We now  know
what took ‘place in ko Punjab if we did not know before. I venture to-
-reiterate what-I said befove, thet members froa outside the province of the
. Puujnb chould Lave been grossly remiss in the discharge of their duties il they
had only looked npou. this as a” Punjab problem. It is rightly rega:ded as an
oil-Tndia problem. It ig true'that- we herc who represent the people are at the
_present moraent in a Lojeless'i’ ority. Of the 18 non-official membors elocied
b Proviaeial Tegistativo Councils we have only 4 ; ¢f those who are olected by
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comumanal hodies there me 7, of thase nominaled onty 2, of whont one was
nominated by the Lunjab Government after the distarbances. Il is true thab
public opinion outside the Council Chamber is nof adequately represented here
and has never heen. My Lord, thera is ono significant argument that has Leen
used by the Law Mewber now and on a previous occasion Iy, tha Home Mem -
her, that some of the matters dealt with by the Hon'hle Pandit Mulaviyn would
afford a good clectioncering cry, hut thut they were hardly relevanl to the sub-
ject under discussion. The significaice of the admission is this, that any member
yho does not defend the position #- we defend it would hatono chance with any
constituency, and therefore that in advancing the arguments which haveo been
.used, we are really voicing public opinion. The aow'ql'nmenlt secms to Do
therefore awave that what has been stated by us represonts faithfully sentiments
which rightly or wrongly arc chexished hy the peoplo throughout the conntry.
My Lord, there wero certain passages-at-arms between the Hon'ble Pandit and
the Tlon’hle Mr. Thompson 2ud the Won'ble the Law Member. We have
listened with some pain to the debate on these points. We have tried our Jevel
hest to buse owr judgment on tho material facts practically admitted by hoth
sides. Nothing has beew said either now or before this which - really
controverts the facts as sfated by the Pandit. On relovant questions there
has been no substantial contradiction. heve may have been some trivial inei-
donts, some matters not of essential iimportance which may have been inaccurate.
Such being the state of things we haveé tried, we have asked the Government to
stay their hand in protecting all their officers until the public inquiry sets the
matter at vest. The main line of the argument of the Hon'ble the Home Mom-
her, a8 well as the Law Member, was: Do you want the Government to uphold
order or not’; if youwant the soldiersto protect your life and property, then you
cannob expect them to do so unless you protect them.’ {)Vc do not quarrel .
. with, the premiscs. ‘The Hon'ble the ome Member particularly appealed’ to

-{he aristocracy, But cveni the profesdional classes have a stake m the country, -

and I do not therefore think that that was a very happy sppeal, made as it was
toa particular seotion of this legislative assembly. Everyone here has a stake
inthe country and is oxpected to look at the problem ina proper perapective
and jn just proportions. We know we should do nothing to wesken tho hands
of the Government especially in a country Lko Indin; but what we want is
justice to all alike ; we do not .want any officer to be harassed by vexatious and
unnecessary actions ; but, iy Lord, at the same time the golden mean has to be
. observed ;‘where certain fact= have been divulged which necessitate - an
ingniry, all I say is the protecling cloak should not be cast nn all alike equally.
Tt 1s hecause vital constitutional principles are at stako {hat we have taken

30 much troble to weary the Government and the Legislativo Conncil. 'We,

feel that this Council should not pass a final Act of Indemuity wnless it is satis-

fied that there was nccessity for wartin] law in the Punjab.” We think

* that this Legislative Council should not  Jend weight of its authority to the

- proposition that the exeentive Government, whenever thoy fecl that the eivil

. armis unablo to,cope with an emergency, should eall in the aid of the military:
. aud allow them to do what they like. We do. not want an extension of the-
. ‘martial faw doctrine to enscs which cccurred in poace and befare the. proclama-

“tions thereof. We do not want to accept here as a body the doctrine that mar-
' tipl Jaw can be enforced or canbic kept in foreo ono minute longer, for the sup-
pression of rehellion, whelhier armed or vnarmned, the moment the rebellion is

suppressed.  Martial Jaw cannot and ought not to be used for the mere pur-

- pose of maintaining ordér 1 tho community. No Qovernment is worth the name -
. of Government if it cannot maintain order, by the civil pewer, unce violent dis- -
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turbances are suppressed ; and itk wonld be a dangerous doclvine fo uphold
that we may indemnify all the acts of -Govermnent the moment the Governor
of & provinee says that he cannob maintain order, not merely withont the aid of
tho amilitary, but without the enforcement of marbial law. That question, my
Lord, is onic of exsential importance as to how long martinl law can be kept in
force, and here we have grave reasons for thinking that although the Govern-
ment of India might have been justificd, on the representations made by the
Punjab Government—and when it was not in & posilion to ascertain the accu-
rate position—and Lam sorry that the Clief Justice has dragged Limself in here,
althougl it sy be that the Government of India might have been justitied in
issuing its preluninary orders, there was no justifieation for keeping it in force
for three months, and more, and most of the trials held in that period should not
be upheld and ratified by this Council. We are thankful to the Hon’ble the
Home Member for conceding to us fhat all those found guilty of infractions
merely of Martial Law Ordinznces wounld be released, provided they do not ab the
same time come under. some provision of the Penal Cede, special or local
law .« . )

_ L'he Hon'ble Sir’ William Vincent :—“My Lord, the Hon'hlo
'.-\[embc:- said Martial Taw Ordinances. I think he means Martial Taw Regu-
Jations.” o

The Hen'ble Rao Bahadur B. N. Sarme :—T beg your pardon,
I meant Marbial Law Regulations. We arc thankful for that concession, and it
is a real concession and the other one is that the cases of those who have not
appealed to the Privy Counucil would also be governed by the principles and
grounds of the Privy Council decision. It cannot butls acknowledged {hat
that to a certain extent obviates some of the objeciions we had to the
passing of tho Bill. But, to my mind, the constitutional principles that
are at stake, especially in a country like India, are of such vital importance
that wo as a legislative body would not he justificd in pa.ssin§ & Bill of this
description finally, pending the inquiry into the necessity for the enforcement
of martial law_ its duration, the measures adopted and as to the acts of
individual oflicers who prime facie on the evidence before us here must be
presuned to bo guilty until the contrary is shown.” ¢

The Hon'ble Mr, K. V. Rangas vamy Ayyangay :—"“My
Leid, if the views of people like us, residents of even distanl parts, though
we may be, shoald be agreeable to Government, then lhese will be said as
emanating from people with a stake in the lnnd and all that. But now as
they are nob quite agreeable the 1lon'ble Raja Sir Rampal Singh is said to
come from a dislant taluk:dari village in Oudh in the United Provinees, and
T come from the distant religious regions of Madras, far away from the Punjab,
the scene of tragic action. The presentation of the case by the official apolo-
gists, my Loid, only goes to confirm the popular view that a very grave crime
lus heen conunitted in the Tunjab. If for the reasons put forth f))y the Official
Members we are asked to give our assent to indemmify the oflieers, then wo
have to say we are sorry, we cannot give our consent,

“ Qur friend the gallant member, Hon’ble Lieutenant General Siv Havelock
Hudson, said the other day in defending the Jallianwala Bagh incident.
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. ¢ On reacking the Bagh his force wag confronted by a vast 2ssembly some
‘thonsands strong, who were being harangued. by & man-ywho was standing on-a
raised platform. It was cleasly the duty of the Officer in Command to disperse
this nelawiul assembly. Reslising the danger to his small foree nuless 1> tock
immediate action and being well awaro of the inadequacy of the measures taken:
to restoro order on the 10t of April, he ordered fire to be” openced. * The . crowd
was dispersed and the forca was withdrawn. 1 cannot do better than commend
the views which have heen so beautifully expressed -by the' ‘Teader’ It
questions :---

* How simple and junocont do these wonds sonad 2 Bub & world of tragely. Jivs hidden
‘behind thom, Did- the officer in command ask the erowd to disperse?  Did ho inform.the
moeting thot it was an unlawful sssombly?  Did ho inquire what the meeting was about ?
Did he notice that.any one enrried any wms?  Did the mocting show an attitude of dofiance
or hostility 7+ Did any section of it advance in & monnoing manner against bis farce 7 Didd he
ascaatain:whetber any scditions speoch tas boing delivered to incito the people to revolt ?
"Phese. questions must be answored in the negative, E)r if the Geuera) could have urged any one
of them in the afiirmative be would not have failed to do “go in defence, The officer sealised
the danger to Lis sm:ll force.  Wae Lis under the influenge of a hallucination, or of some strong
passion - which clouded his renson and distorted his judgment?  Ho onlered his men to open
fire. Flow many volleys were fired?  One; two, thres of moro? He iy silent. He gives no
iuformation, Wero they fired iu quick succession or at intervals to sco- what cffect they pro-
dnced? No iunformation. W.s the firing continuod even aftor thy orowd had begun to fly
wildly? Was the avenuo of escais Jolt for. such ahuge crowd? The diuk. doed was done,
and the forco was withdiawn, What became of tho dead and woundod 7 That was no concern
of the General,  Were the dead and wounded connted ? Was any mmbulance provided? 1t
was after four months that the Govornment took into its head: to inquire how many were
killed.? . '

*“Then .with regard fo the crawling incident in Amritsar,. Lientenant-
General Hudson tells us'that men crawled voluntarily.ll  Does he expect any
.one to believe this? This is not-so:-. People were forced by:soldiers .40 craw].
It is certainly an act of intentional degradation. Then comes the question of
bombilg in Gujranwala. This hasno justification. Bombing continued.for.two
.days over an arca of several miles. 'This has been compared to bombing in war
time! In war there are aircraft guns which fire against aeroplanes, and there-
fore agroplanes bave to fly higl. “In Gujranwalla acroplanes could fly. very low
.and could aim. Yet they hit all ‘sorls of - distant objects,. including a college
hostel..: "

« T come from distant Madvas and I am minimising. the sitnation. There
are 80 many respectablo people in-the Punjab and ils neighbowring places: who
would benr: testimony to the cruel actions convnitted in the Punjab, - It is tod
late for me to read what.so many have {o say, aud I will read only one poition.
-of the aceount given by Mr. Alfred Nundy :-- '

. *By 8-30 r.m.on April 10th, that is within an hour of ‘the so-called riot all were quist in
Labore, and no further disturbances oceuried afler that. - It was on ‘Puesday, the - 15th Apwil,
‘that martial low was proclaimed in the wholo.of Lahore district, anl it is thercfure nocessary
10 recond if anything took place between the ovening of the 10th Aprii and the 1iih April to
warsant the xesort Lo Fuch qin extremo men:are, An ofinl Communigné mentions an incident
-un the 12tb, when it is alleged brickbats were thrown at the {rcops marching throvgh ihé city,
But'no'mention of this is made cither by the * Civil and Military Gazette” or the Associutad
Press correspondent,  Anyhow, considering quict was ‘restorcd on the ovoning of the 10th
April, and therc was no distnrhance ufter thet, was therc an. justificetion, apart from the
<lesiro to texrorice the people, to pass through the crowded and namow lanes of the city,
especinlly as all the vuntage grownds were ocoupied Uy the military? Was it meaut” that
women or ohildren who thirow tho Irickbals -and what was the age or sex of thouo killed or
wonnded 2 No information ix vouchealed on thero points, and hins it struck the Governmert
that it was thus laying its2Jf open to the imputation {ha? it was callous or indifferent to the
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foelings of the people?  But surely the throwing of a few brickbats In the eity eold not have

entdungored the sefuvy of Givernment o of Whe people, or of their properiy ko as to justily iho
jotreduction of martial Inw,  Thus we come {0 sca what the open rebellion was!?

* Perhips this is the reason why open rebellion is teft out in thy preamble:

of the Bill and the word “disorders? is substituted.

¢ Agrin Mr. Nundy says :~'he Pupjab Govermment Proclamation dated April Rith
stated that marliad Jaw was &vulmd only whére Leinous esimen, mueder or awon had been com-
mitted.  What weie the heinous: crimes committed Ly the people of Tiahoro butween the 10tk
s Vdth of April 7 None has been published.  But Sir 31 O’ Dwyer wanted martial law, not
beeruse of auy open svbellion, bul bepause Le was very keen about payivg off old scores
snd {enching o lessen to men who bud been a thorn in his side, who were guilty. of the grave
crime of pohitical agitution, wlich he thinks should have na place in the l'unj ‘Z. if not inthe
whole of Indis, Tbe erdinary courls were slow and nusatisfactory, but wavtinl law courts with
their semmary precedure were jusk adapted to deal with such miscreants, and they did i& all
vith & vengewnee.  And yet Englishmon profess to be shucked when an old man imlignantl{'
tells them they ure not quite us civilized s they inmgine themsclves to be,  Why was the mo
ut Lzhore going from the eily to the’ Civil Lines? Tho official Communiqués ignove this
watter.  This s a very important matter which shonld Yo gone into by the Committee of
Inquiry.  Then Me Dloyd George sxid in the conrse of » speech that his heart thrilled with
pride o1 heuring the greatest Lubour Osator of Kurope stale at the veeent Tmboar Conference:
 Phore are two metteds of dealing with the labour situation, one is the Russian method, and
the other'the Bylish method.” Wil his heaet thrill agmin with pride on reading the exploite
of Sic M. O’Pwyer, the lates vxponent of the English method in Indin 7’ .

“ Let me say what Mr. Nerton, an impartial Englishman opines about
mariial law trials .- .

* Tho authonties zro muking it difficult for the Indiau to retain hiz faith in the wisdon
of Lis rulore of the ennencss of their programme.  Jonrnalists aud lnwyers primarily unconnected
vith an a:t of violence during the: riots have beon relegated to trial to what is prwlically o
drumbead court-martial ard there refused the privilogo of being -dofended hy counsel of their
ownchoive . . . ..., Though martial law:bad beeniproclaimed st Juhore the Civil
Tribuuale wezo still lefl open‘and ao-legitimalo arguinent bas been or in wy view can bo raited
in defence of a poliey which tore baiches of mon away from the, protection. of the established
courty of the country and liauded them over t6 the mecy of thé tribunnl f1om whose summary
methods thero wasno right of ‘appeal, 1o asks why citizous’ of etluchtion and position
rhysically uncoonected with fhe riots in the worth havo bsen muatched from tho court of
municipal Jaw, and eubjected to summary cowsts of piocedure ;. why the ordinary eafegustds
havo been donied them ; why such counsel wero forhidden to take notes of evidence ; why the
accused has been daprived qi Lhe usun] profective recompaniment of au appeal; why they wevo
not permitied to be réprezanted by the counsel of their cwn choiee ; why a barrier was erealed
i favour of the professional mes rosiding at Tiahore ; why those wwho have beewr convicted have
been subjested to sentences whici -are brutal oxhibilions of superior foreo unredeemed by one
finge of judicinl bala:ico, . The punishment adjudged is indicative of tho mentul frame and
intollectuz] attitule cf the judges to whom those unforlunates were confided,

* Evew the aacestors of the present hurcaucracy :in India, as was poivfed
out by my friend and colleague the on’ble Mr. e Bahadur Sapru, by a

Statute of Henry TV had fully rcecognised the right of freedom of choice by~

the accused and -of the persons Ly whom be: wished to hs represente
legally. Yebin the 20th cenfury we  hear of the accused being deunied
the choice: of. théir - own. counsel ; while the sentences, as observed by
Mr. Norton, . ¢ are such-as those which mark the ferceity of the Huns, and
which no Englisk judge woi'd dare to emulle cven against. the Germans
in England. '

“ Sorious allegations hiavs been made against individual oficials of callous
coeesses, such as gratuitous acts of insnlent proveoation, indiscriminate firing
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of men, against whom no case of rioting has y«t been made out. 8o long as
these charges are not disposed of by a competent and imnpartial Commission of
Inquiry, any attempt to cxculpate the alleged oftenders will bo regarded hy
impartinl observers and the aggrieved Indian public aliko as sn act of flagant
injustice, underlaken and oxcculed in contemptuous doflance, of public seuti-
ment. it will violently ontrage the feclings of bundreds of boreaved families
to alleviuto whoso sufferings and to soothe whose afllictions no attempt of any
soit Tias yet been made by the Government.

~ “No one denics that in cases of civil wars ar. rebellions the duty of no ono
is moro onerous than that of public servants, and if they ave led by conscien-
tions considerations of high morality, law and order, Lo commit excesses of law,
it is the duty of the Crown {u protect them. But if misguided, mizinformed
and possibly prejudiced public scrvants get themselves excited, or wilfully and
wantonly .exaggerate the dangers of the situation and thus plead plausible
justificalion for using the powers of a giant, it is equally the duty of the Crown
{o protect its subjeots against such flagrant abusc of the authority with which
such servants arc invested i ) _

Tt is ono thing, hnwever, to exonorate officers. Tt is «}‘uitc 8 INOre serions
thing to deny innocert sufferers the ordinary remedy that the law of the jand
provides. 1t is uot easy Lo sen what good purpose the Bill will servo beyond
emphasising the already existing suspicions of the public that the suthoritics
‘bavo become couscions of the guilt of their agents, and they are compelled to
rush to their rescuc, as accessories affer tho fact. ‘

“The Bill before the Couneil is taken as giving the crowning toneli to the
anany acls that have heen done to defy publie opinion 'in the country during
tlio last fo years. ‘The Governmont knows the feelings of the country {fully
well aboyt this Bill, and I nced not enlighton them any more. :

"I cannot but closc my speech without vepeating what Lord Morloy wrote =
¢ Your mention of martial law in your last private letter really makes my: flesh
ereep, but martial law is only a fine name for suspension of all laws, aud would
not snuff ot murderons clubs in India any more than tho same sort of thing

- in Ithly; Russia and Ircland.’ = And he added, ¢ it would be neithor move nor
less than® n -gigantic advertisement.of national failure’ Quite true, it js a

* gigoiticmational failure now. ;| Evidently there seoms to haye Leen, since then,
a chanige of principle in those t: - >onsible for. the administration of the country.”

' .'_Ifh]'a_";ﬂon'bie Sir Willisam Vineent:—* My Lord, Liefore I address
mysblf to the main motion, I sliould like toreply lo two remarksof Mr. Sinha,
T regret that heis nob here, bub it is not my fault that hois absent, The

Hon'ble Member began by complimenting me, porhaps undeservedly, on the' .

modérats toné I had adopled throvghont the debate. Ile went on imunediately
- afterwards, however, to cite with approval, with gusto, if I may say so, an extract
* from' _some - paper, which condemued in no measured terms, tho whole of the
‘substance and langnaze of my speech.  This does nct seem to me reasonable,

RN | am content, however, to leave the matter to the decision of - Couneil, T
“do not think that any Member here can say that I have heen intemperato in my
language in this debate. L

- “The"Hon'ble Mr. Sinlia Lien went on lo suggest that, as I had quoted Mri
Qondhi in regard to the Indemmnity Bill, T shovld rememher also that Mr.
- Qaxidhi had “repeatedly found’ fault with the convietions and sentencis of
-various _persons. My Tord, we are having those cases- examined, but may
Lpoint out to the Council that, although Mr. (tandhi condenmed these con~

victious, ‘in spite of Lis feelings on that point, he has still supperied this. .

Bl 2 'Chat is a fact which many Members of this Council might do well tge
‘cemeinbér. T did nol guote kit as-an suthorily for whom I myself had sug
very. great respect, but the Hon'ble Pandit Madsn Mohan Mulaviya having
oiterd hiuk frequently in this Couucil, ay n man of the greatest weight and oie
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shaot inspired, 1 Loped that T wmight wse the nene of Mr. Gandhi in appeal-
Jng to him aod to other Members of this Council to support the 1ill,

“‘Lurning to other speakers, my Lord, may I say that in my opinion Uhe
whole debate on this motion to pass the Bill'has resolved itself into un oceasion
for a discussion of totally irvelevant matters? A1) kinds of defails have been
Jorought up which really ave not before the Council ot this stage ab all.  Many
Members have indeed taken the opportunity of the motion to answer criticienis
ihat have heen made of their speeches on previows occasions, and a parb
-of the day at Jeast was spent in recriminations. Slatemenis of feet made on
-one side were almost inevilably answered hy others, and the result has
beeu, however, that the Council has been invited indirectly by some Members,
Tike the Mon'ble M. Mniaviya, and almost directly by others, such us the
Hon'ble Mr, Thompson, to come to defirite conchuwsions on inadequate informa-
tion and exparie slatements, as to particular incidents during these risings.
Yot have ono mewher saying one thing; another saying something quite
different; on msny occasions neither of them  speaking from  first-hand
Enowledge ; and on their statements this Council is asked to condmmm or
justify the eonduct of individval oificers. 1 use the word ‘condemn’ deliberately
—-I tcok down one statement usid by the Hon'hle Mr. Madan Mohan Malaviga
when he said th . a particular officer was guilly of criminal dereliction of duty—

T put it emphatieally to the Council that such ustalement. is neither fuie nor rea- - -

sonable, These are matters for the Committee. I will toke one jncident which
has been repeatedly refeired to, this uufortwnate Jallianwala Bazh affair. My
Tord, no one deplores the loss of life on that day more than the Government.
It has been, and must be to all of us, & source of great distress, and it does not
really make so very muet: difference from this point of view whether the number
Kkilled was 300 or 660. Ineiilier case the loss of lif is serious enough in all
-conscienice and- greatly to e xegretted. But we have no right in this Couneil
either to justify or condemn that action. It i nol part of om, duty; it dnes
‘not come -within the seope ‘of the Bill. Gencral Hudson has, it is true, put
‘beforr the Conncil certain considerations relating to this occurrence, but as I
~understood him-—he was merely atterapting to put the matter as it might have
.apprared to a military officer at the time and was not in any way putting his

rsonal views before the - Council.  I'hat is the way I understood his rerparks.

mention this beeavse his statexneuts have been .anade -the ground for attacks
.on -bim ; and it was suggested he sought {o justify what was done. 1 do not
think that the Council, when they have considered the position, will for one

moment accopt that as a fair presentmont of his intention, What I ask the

Council to do now is, not to prejudgo this matter inany way, neithee to condemn
1ot to justify any action, neither {0 say & man is innocent, ner {o say he is guilty
nntil the proper time for such & decision shall arrive,  Dogs thiz question come
withis: the seope of this debate 7 Ts there anylhing In the Bill that justifies a
“mian or condemns'a man ? T maintain there is nothing. . All that the Bill en-
uiciates is a priuciple. It does not say that aman js justified or blameworthy
for his conduct on any particular occasion. It leaves that fo the Cowrt to
decide frown a legal point of view. In so far as administrative action is con-
- geined, that ig also a question oufside the Bill altogether, which can be decided,
-5 I have repeatedly explaired to this Council, onllv alter the Report of the Comn-
miites is reccived. Whabt could be-fairer ?  The question whether an officer
acted dona fide or not is leit to ba decided from the legal poink of view by the
-Courts .ave for. this provision, that there s a presunption that he has acted
bona fide and yeasonably. . 1t me take the case again of Jaliiunwala Bagh.
What is the position? -If the activn of any particular officer is found to he
“unjustifiable, if - all the" allegations made to-day are trne, what will he the
Cvesult? Tt will be o matter for the Court, either the Court will find it justi-
Afiable and reasonable or unjustifinhile and unreasonable, in which Jatter cuse
_ihenovinal Jegal results will follow.  Similarly, so far as administrative action
‘i concerned, i¢ the getion was anjustifiable, then undoubtedly the Committes
will condemn it.  But is it fair ‘o any officer to condemn him hehind his back,

.
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upheard and without bis bhaving an opportunity-of making a statcicont and
offoaring his explanation?  Isit fair to him to come here and make siatementy
which afleel his character, his honour, Lis scnse of justice, and his sense of
humanity ? .

“ My Lord, the JTon'hle Pandit Madan Mohan Malaviya made an admidted--
Iy powerful specch ; many puts of it were very powerful, but.X'submib that
it ‘was, as I have tried to point out to the Council, Loth irrelevant to the
motion hefore us now and nnjust to many who are not here. ‘The Ilon'bie
Member in the course of the debate made more than one reference to the-
Almighty and to his conseience. I wish; my Lord, that it wonld induco
him tobo fair to others. Iregard tho whole of his speech, however, ag a
desperate attempt by creating prejudice to rocover a position that was veally
Jost. .The whole principlo of this Bill had been, accepted by the Couneil
.on the upderstanding, as I say; that the question of dona fides or mala fides
was to be decided by the Oourts.. When that Princip]e has been accepted, « the
Ron'blo Member again attempts to prejudice the minds of the whole Counail
by cillzing specific incidents, the merits of whichave reglly not hefora this Couneil
&t all. ‘ S

“ My Lord, the Bill has however .been attacked. as . prematuré for roro’
weighty reasons than these.. - It was said~-ad least if I understood the argument
correctly—it was said ‘you should -pass no Iudemnifying Bill because.ithe
Iegislature -has had no opporlunity of satisfying itsell asto the anctions
taken." Theanswer to this'argument seems to ho very simple. We'.aro.not

~dealivg with individyal actions or specific actions atall.” We are déaling withi

* piinciples, that is, the cgrint)iples upén which a .men in such circurastaiices
- 0yght to be, indemnified. - If” Council will not.give a* Government officer even
- g gﬁt_gfﬂc'd indemnity, thén Lo is ligblein the courta for,any action "which js
! ndt idgal or ju-tifisble Ly the strictlaw though it may have been proper and

. néegsary.: Such mi argumeht, namely, that you should not pass anAct of Indem-

wity’until you are satisfied 48 Yo thecharacter of the act indennified, would
- be ok §dkne weight and more could be said in “favour of it, if we were here
granting complete indempity and completely validating all that has been done:

My Lord, that is exactly what we aronot . doing, ¢ud the reason we - are ot -

‘ do}ngiﬁbré is becanse we do-not think if ‘would be right to ask’ -for niore
compléte indemnification af present. : If Council will look' at the .oldei “Acls,
gither the English Acts oi the Indian' Act of 1860, they will seo that:-these Acts

. givo % coinplete indemnity o .everybody for any -mots:dons in suppressing
disorders irrespective of any question of donu fides. - 'The inlemnity wo propose’
_# give 19 aowever dofinitely. qualified, for reasons I have given, namely, becauss’
~we cumiot with the Canmittes coming ot ask Cowniéil to pass s ,more compre-.
hensivg Act. By taking our present course, we leave ib to the Couris to decide

. whethér a particular action yvas shala fide or wrong-fonithe Jegal point of view;:

dnd from {he admiuistrative point of view, weawait the repori of the Coxamittee

* of Inquivy. - My Lord, it is}said - that the words reasérable belicf’ . mean ng-;

.thing;"io my mind ho  meaning is perfectly siniple. « The only lepal défini-.

< tion ofthe ,tetm, I know, i3 in the Indirn Penal Code, where rcasonable;
“heliel:is ‘defined as helief for w'.dch there is ‘sufficient canse. . T will read ‘thn'
exact words ‘A man is said to have reasonable lielief if he has suficient
«ayse {0 halieve it, but not otherwise.’ S

©. - Another objection takin to the passing uf:the Act now. is, -that the
. preaxablo has been altered since the Bill was intreduced. - 'This point hag heen
~=dealt'with so ably by my Hon’ble Colleague, that I really do not think- I:need;
dilsteron it ab any length. -But I should like to put one aspest of it to the.
- Couneil.  First, we were told that by retaining the ovginal words ia .fhe.
" preiible we were making this Council admit that mwlial law wey 'n'cce«.~'?i;,-y,;
Weliy, we'said ‘Al right; we will a'fer the preamble;  we do not want' to -
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cornnib yoi fo any such adpission 'y amd we modifizd that portion of the
piens able to whieh ohjection was tuken. The next iy two uew objcclions are
vt foxward, the fr<t hy the Hon'be Mr. Mulaviya who says ¢ You cannch
pass the Bill Lecanse you have withdrawn that statemont from the preamble,’
ihou ghovie did so o moeet obj(-deons of non-official Members, The second was.
by {he Ion'ble M. Sinha who said ¢ Oh, you havo now admitted that marlial
Jaw vas nrob necessary.” Hon'hle Memhers have heard the whale of the
discussion, and 1 leave it {o them to decide “hclhcn they think that cither
of these argwwents is of auy weight.

My Lovd, it has been Tepeated mote than once in this debate that
martinl law was not negessary.” 'Che' facts are bofore the Council, and 1 do-
nob want to reiterate anything which has been said alveady; but I have
here & shorl statemenl of some of the leading outrages that occurred
in tho Penjab which, I think, will be interesting. There ‘were 7 murders.
of Yuropeans, 15 serious assaults, ‘some of them nmrderous; there were 4
cases of arson; there wore ..‘1 cascs of serious tampering with raitway lines,
any one of whichy might have caused a  geave sceident-I am quoling
from inforsnation s'lppned to me—-and there were 152 cases of cul ting telegraph
wires or destruction of w!ov...ph posts amd insuladors 1 think that with this
additional-infarmation before 3t this Couneil will ec: clude that there was some
rezson ub least for supposing that this was not n case of ordiuar y disorder, for
crimes of this kind are not wmmxttcd in cases of local rioting. '

“The Hon'ble Mr. Ay v'lugar (I wish I could make myself heard by him),
irdecd, weut so-far as {0 suggest that martial luw was instibuted merely
Locause Sir Michael O'Dwyer ished to pay off old scores. I have read oub
to the Conncil the telegram that we received from the Punjab ; the Council
have heard:from Mr. 1L 113;{ and from others well acquainted with'the facts
'mblu\hpg my | fnend tho Foii’ lvle ‘Major Umar Hayat an, svlmt the actual
pot;xtxort was. " Is. it geNCrons, . s it fair, is it honest, in those cnrcumst&nccs, for:
en Hon'ble Member’ of this Cotincil to come forward aud make or quote an
'ﬂleg&tlcn againsk Sir' Michael’ O'Dwycr of that chavacter, to stab him in the
back in this wayP Tor myself .I may say that I have bcard many unfair
things said. in this Council—but I have ncver heard & more cowardly attack
in the whole course of my expemnce '

~“Then we bad another alleoatxon by the Ion'ble I'andit Malaviya to which
I wish to make some reference.* o made what was to my mind a very eerious
statement.  An allegation . that the telegrmmn fromt the “Punjab Govunment
to the Government of India did not state ‘the truth .

The Ken'ble P&ndat Modan Moian NMalaviyn:~“The
'Whule truth, T said.”

“The Hon'ble Sir Villiam Vincent:—* The Hon'ble Member said
“truth’ fiest, though he subscquently corrected it. T took down the words . .

Ths Hon’blo Pondit Muden Mohan Malaviye My
Bu;: ble friend 'did not take tl. - words down acc urately. 1 said - “ the ~whole-
truth.”” '

‘Fhs Hon'ble Sir'Willia,m Vincent :—%1 maintain that what the-
Hon'ble Member first slated was ‘ iruth ’; heacorrected it later. I submit in any
cese that there wus no justification for sach an allegation against the late Lien--
tenant-Governor of the Punjab, There is n(»thm" whatever in the speceh
of the Hoa'Ule Member whichcan be held fo e justification of such a sevious.
acousalion as that. Whatever were the exact words used-—the trath or the-
whole - truth the insinvation ig that Sir Michael O'Dwyer. deliberately
w;thhold facts trom the Government of Indm, and T maintain” that thexe-
39 1o information before Council to lead us to think that there is any’
basis at all for such a suggestion. ‘ .
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, “Then it was said that the declaration of martial law was really due fo
unsympathetic treatment of the peopleby the Punjab Govermment. Jf that
statement is eorrect, my Liord, what was the case in Bombay ? - Was 8ir Goorge
Lloyd unsympathetic? We have heard pothing. Lat praise. of 8ir George
Llog;d’s conduct throughout, yet-we kuow that martial law was enforeed in
Ear of Bombay for a short fime, at any rate, and we do know that the most

. " doplorable excesses were committed there. The Council has heard of this
" unfortubdate Mamlatdar who was burnt alive. .

“Tho fact is, my Lord, that in many of these cases where martial law is
declared, it ig easy to crilicizo the action taken and often the measures taken
degri'v‘e’ ihé_ suthors of evidence of the necessity for them. This is very well
put in the Report of the Commission on the Jamaica Rising~in- tho following

words: ‘how much easicr it is to decide -such a question after than before the
~event, and sometimos the sucoess: of the measwres adopted for the prevention
. of an evil- deprives the aathors of those measures of evidence they would -

otherwise have had of their necessity.” I maintain that this has beeu a greab

deal the position in the Punjah. "Uhe very success of the measures taken has
. deyrived the authorities of evidence of their necessity.

“But, iny Lord, we arc not now deciding whether martial law was necessary
- or not, but whether in any cuse to protect our officers when thoy have acled
bona fide? It was for this reason I deprecated the discussion of the necossity
for martial lew in this Council altogether. I asked the Couneil thon to forbear
fromn discussing that question, because it necessmily must como before this.
.Comunitteo of Inquiry. The position I have aiwayn taken up is, that wo believe
that martial law was necessary, but whether it wan aecessary or not, we must
protegt our officers who huve zcted doms fide; and I have never yeb heard any.
argtiment which hag satiafled mo that I: was wrong on that point. "We. do, yot.
_» geck to. indernify our officers {or specific aots ; we sre not ‘doing o either
. administratively orin - respect of legal liability ; wo are ouly laying down
. .prinigiples on which indemnity should: be {mnted. 1 am told, however, that .
- “officérs meod mo such protection, and that they must depend ou their protec-
. tionntider the common law. Thia pointy has also been dealt with by the Hon'ble
o the Law ;Member, and I will‘only say to Council that these reforences to legal |
doginag leave me cold. The real question is & simple ono on which any man of
&enee,catr judge for himsell. “Bach Member of this Council must judgo whether
- 2n . goldiek " or. any offtcer of Government who carried ‘out tho orders of Lis
" gupériofor did his duby in sippressing these disorders bona fide and honestly
"is'orisnot entitled to~ be indemnified against legal, iiability for ‘his: setion:
- There 18- no good citing legal dogmas and constitulional theories'in- such
- eircumstances. -The question js“are you going to aford the men reasonible
.. - protection or nof?’ : ' . T
. “Well, myLord, T havo placed all the facts relating to tho Bill hefore the -
=" Council.” (I maintain now that it is a perfectly fair and réaspnable measure, !
;5. shat it is éntitled to recoive the support of this Council, and I now leave the
- Hssug with all confidence in tho bands of How'blo Membors.” | '

g "i‘h"ej'._""xdbtion that: the Biil, as nxqendéd, Le passed was put and agreed to.

- The President - “ The Council has now con:: to the end of another

. Bession. - T4, is nsual for the Viceroy to address Membera of Council both ab the
oo ogimning and &b the end of the Session ; but I thiak that, in the circuy stances
.-, of this particular Bession, espeeially in the circumstances of thesc last two days,
“"Marhers would profer o1 this oceasion 1o adjourn and net to he kept here a
~ement longer than the neceisily demands, pud as & matter of fact it is unly
- biree weeks sinee I addressed the Council most exhaustively on all the vatiovs
.. subjects which havo becn of public interest during the past few months since

.- the last Session. Since that date no ncw subject hus come to the fore, nor ™

- has'there been any dovelopment in any of [those matlers with v.ich L dealt .|
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very fully on that cceasion, 3 only remains for we thin evening to thank

Hon'ble Members for the work which they havo done during ‘the presont
Scesion and fo wish them God-speed and a safe return to their homes,

The Counci! will now adjourn size diz.”"

S ; ‘ ' If. M. SMTTE,
T'he 9th Ociober 1219, } , Gffy. Secictary to tie Gaveriment of Judia,

Legislative Depariment.





