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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA
ASSEMBLED FOR THE PURFPOSE OF MAKING LAWS AND REGULATIONS
UNDER THE PROVISIONS OF THE INDIA CYUNCILS ACIS 1861 t> 1829
(24 & 26 Viot,, o. (7, 586 & 56 Viot., o. 14, AND 9§ Edw. VII, c. 4).

The Council met at the Council Chamber, Imperial Secretariat, Delhi, on
Tiesday, the 18th January, 1914.

PRESENT :

The Hon’ble Sik HARCOURT BUTLER, X.C.8.I, C.L.E., Vice-President, presiding,
and 61 Members, of whom 46 were Additional Members.

THE INDIAN CRIMINAL LAW AND PROCEDURE
AMENDMENT BILL.

The Hon'ble Sir Reginuld Craddock moved that the Bill
further to amend the Indian Penal Code and the Code of Criminal Procedure,
1898, be referred to a Select Committee consisting of the Hon’ble Sir Ali Imam,
the Hon’ble Sir William Vincent, the Hon'ble Mr. Wbheeler, the Hon'ble
Mr. Achariar, the Hon’'ble Mr. Arthur, the Hon'ble S8ardar Daljit Singh, the
Hon’ble Mr. Pandit, the Hon’ble Raja Abu Jafar, the Hon'ble Mr. Mala\iya,
the Hon’ble Mr. Das, the Hon'ble hr. Banerji, the Hon'ble Mr. Rice, the
Hon’ble Mr. Wynch, the Hon'ble Mr. Laurie and the mover.

The Hon'ble Mr. Chakravarti Vijiaraghavachariar
said :—** 8ir, in rising to offer a few remarks on the mot on before us I associate
myself with my Hon’ble friends who, at Simla, offered their most cordial
thanks and congratulations to the Hon'ble the Home Member upon
the introduction of this Bill I believe that this is a brave attempt, the
first of the kind, on the part of Government in the matter of social legislation
in response to the rising na.ional consciousness. The Bill, in order to be




206 INDIAN ORIMINAL LAW AND PROCEDURE AMENDMENT.
[Mr. Chakravarti Vijiaraghavachariar.) (187 JanvaRrY, 1914.]

thoroug ]gly understood, will have to be read in connection with the speech
of the Hon’ble the Home Member made at Simla, a most careful performance
breathing kindliness in spirit and courage in resolve. While I am at one with
all my Hon'ble friends in the matter of the excellence of the intentions and
disinterested integrity of the objects of this measure, I venture to think that the
programme and plan need examination in detail to see how far those intentions
and objects are carried out and also in view of finding out, if possible, what
would be the effect upon the sentiments of the peopﬁa and the declared policy
of the Government in matters social, if the measure, as it isnow placed before
us, even with the modifications that may possibly be introduced by tho Select
Committee, be enacted in fofo. The programme may be divided into three
heads : the first part relates to the penal provisions of the law, the second part
to what may be called the remedial measures, and the last part is devoted to
a scheme for the protection of minor girls by rescuing them from immoral con-
tamination and } 11'1 handing them over to suitable custody. This third part
is entirely new ; while the first and second parts are intended as a supplement
to the existing law. Now I will take the points seriatim. The existing nenal
law on the subject of the protection of minor girls is contained in two sections,
Nos. 872 and 878, of tho Indian Penal Code. These two sections relate to
traffic in girls and are intended to protect minors from being made victims to
immoral contamidation. Thb first section makes the act of a perscn who dis-
poses of a girl under 16 yvars of age for immoral purposes penal, whether that
act is selling, leasing or any other disp:sition ; the second seotion,” in similar
circumstances, makes the act of the buyer or lessee or whoever else is the other
party to the disposal criminal and penal. The penalty is severe enough and
rightly so, it is 10 years’ imprisonment and fine. The amendment proposed
relates to portions of these two sections. Those who have had anything to do
with the administration of criminal justice must have come in contact with

leas raised on behalf of the accused in connection with prosecutions under

sections. i

. “'I'ho amendmentsays that when a minor is disposed of in the manner
mentioned in these two seotions for immoral purposes the person concerned
ghall be liable to prosecution'in apite of the plea that the immoral act was to
take place after the completion of the age of sixtecen. There is, under existing
law, an uncertainty asto when, to bring the act within the scope of the law,
the immoral purposes should be achieved, whelher during the minority, before
16 years of nﬁgs;edr whether the act achieved later than 16 years of age, is also
included in t penal provisions. Buch pleas are often raised, and successfully
tan, as to whether the seller and buyer could prove to the satisfaction of the
Court that, although a minor girl is beinitramed as a courtesan, she would not
be made a courtesan before she reached the age of 16. Undcr these circum-
stances Courts have said —but on this point there is a conflict of views—that the
plea should prevail. The present addition takes away this kind of plea. The
addition says it is immaterial whether the immoral panOse is to be achieved ;
before the girl attains 18 years of age or afterwards. The next provision, which
is also an addition to these two sections, is couched in certain technical terms '
which I need not explicitly mention. I believe the provisions of these two sections |
aim at a prohibition of habitual immoral use, not isolated, single or rare use. The
amendment proposed by the Bill on the point is not very clear. I take it,in the
light of the speech of the Hon'ble the Home Member made at Simla, that this
is the meaning, namely, that these unfortunate girls are intended to be sub- .
jected not only to habitual misconduct but also to isolated and occasionul
misconduct : provided the purpose is this, the Act shall he made penal. There
are also some explanations added by way of a definition of certain expressions
and technicalities as .to showing on whom the burden of proof should lie.
I take it that this is a question of legal presumption and the object of the
Hon'ble the Home Member is to cast the burden of Froof as to good faith
upon the accused. These are the additions to the penal provisions. I need
hardly say that, so far as I am concerned, I welcome these additions. The next
addition is to the remedial measures under the criminal law. These remedial
measures are contained in section 552 of the Code of Criminal Procedure.
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That section says that if a wowman is in the possession of any person who
has sccured it by force or by fraud or by any other means for immoral and
unlawful purposes, the Presidency Magistrate or the District Magistrate may
issue o warraut of the nature of Habeas Corpus and secure her presence before
him and restore her to liberty. In case this woman happens to be below 14
years of age, the Magistrate may also order her to be restored to her husband,
parent or other guardian. Here the Bill proposes Lo raise the age from 14 to 16
and nothing more. Here again T think the addition most welcome. Taking
these two sections together it strikes me that the reform of the law is not only
very necessary but that it falls far short of the expectations of the public. The
Hon’ble the Home Member dealt with this demand in his speech in Septemler
last. I beg to make a few observations iu conreotion with these provisions and
proposals The additions may not be half-hearted, for the intentions and
sympathy with the rising consciousness of the nation are patent, transparent
and well sustained, but still the plan of action is wholly inadequate to give
effect to these intentions and sympathetic spirit.

“ In the first place let us tuke the question of the age for the minority of
the girls. Yor the purposes of Criminal law in its various aspects we have to
deal with the ages of girls on three or four oceasions. Those ages are 12, 14 and
16. Now, as regards 12 : We all know that it is the age of what is techni-
cally and notogiously called ‘the age of consent’ We all know what the age
of consent means because there were grave fears and acute and intense agita-
tion some 20 years ago when this ‘ age of consent’ was raised from 10 to 12.
The next age is what is contained in the provisions of section 562 of the
Criminal Procedure Code, namely, 14, the age for restoration to hLer guardian.
Tt will be 16 when this Bill shall havebeen passed Then there is the age of 16,
treated of in sections 372 and 373 of the Indian Penal Code, for the purpose of
treating girls as minors for frotection against immoral disposal. What the
publio really demand is that all these several ages are wholly inadequate for
the purpose of really protecting girlhood, and should bo raised. For myself—
and I am party to that public feeling —it would be most healthy and most in
consonance with the public and national feclings to raise all these ages to 16 :
from 12 to 18, from 14 to 18 aund from 16 to 18, and 18 should form the limit
of age for all these purposes. 1 shall presently explain why. Iam very well
aware of the agitation some years ago when 8ir Alexander SBcoble started what
was then called the Age of Consent Act. .The fears and agitation were due to
on inexcusable confusion of ideas on the part of Government and to inexcusable
confusion of conditious, because in that casc the husband and the stranger were
placed on a footing of equality. That was the grand cardinal initial mistake
made. If that confusion did not exist, if the couduct of the stranger was
kept distinet from the conduct of the husband, there would have been no

itation or only to a small and inappreciable extent. Now the confusion in
regard to this is that in this country and in many other countries marriage is
not regarded as a contract ; murriage is considered & sacrament; and marﬁaﬁles
are performed not by the parties concerned among the vast majority of the
ple in India, but by their guardians ; so that the question of consent for keep-
ing up the relations between these two parties under the law of God and man
does not ariso. No doubt, with our knowledge of science, with our knowled
of physiology and physiological conditions and the requirements of Society, the
parents and guardians of boys and girls have to be educated into postponing
the marriageable gradually. The agitation confined itself to interference
in this matter by the State. Witlout stopping early marriages, without post-
poning the present low age of marriage, to put the parties married together
and yet to prevent them from having what they believed to be the natural
rights and relations sanctioned by the law of God and man was deemed
improper; and hence the whole legislation was resisted. But there can be
no excuse why ex-matrimonial relations with minor girls onght not to he
prohibited Ly law and made penal. Itis one thing to prohibit certain kinds
of relations between a husband and a child-wife, and 1t is a totally different
thing to prohibit. those relations between girls of a particular age and strangers.
What I respectfully ask for ia that tﬂs age of consent may be raised for
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ex-matrimonial relations or at all events for relations which are other than
unions, where such unions are sanctioned by tribal custom to take the place
of marriages and involving the dignities, duties, and responsibilities of
marriage ; in all these relations I fail to see why Government should not
shake hands with social reformers and raise the age to 18. I cannot under-
stand the policy or the morality of the hesitation. 8o in this connection,
as I said, the Bill falls considerably short of national expectations and of
the expectations of Indian thinkers and leaders.

“ Then therc is another very serious point. Now these sections, 372
and 37, of the Indian Penal Code deal with two out of three sets of offending
people, not to speak of the fourth, the miror girls. The scts of people are—
I will call them by way of analogy—the producers, the distiibutors and
the consumers. It punishes the first, the seller; it puuishes the
second, the buyer ; but it leaves severely alone the fiend for whose sake
the sclling and the buying exist. I never can reconcile mpyself to this
aspect of the criminal law. The poor impoverished mother who disposes
of her girl may be punished with ten years, the wretched broker may be
punished with ten years; but the rich and influential man, or whoever it is in
whose behalf this is done, is to go scot free!! 1 never, since I took to law,
have been able to reconcile myself to this aspeot of the criminal law. It is a
grave and mischievous defeot, and I thought that this occasion might be taken
advantage of to make all these three sets of people criminal under the law.
That would certainly tend to greater protection of the girls. Now, 8ir, this
demand is no longer the speoial ticket of social reformers. The people of this
country, Hindu, Mussulman, Ohristian, Jain, Bikh, and all alike, are awakening
to a sense of the defeots of their social customs and most so in the matters
of the evils of early marrini._,ve and early maternitg. And though, in a much
lesser degree, people are also beginning to think that the Purdah system on the
whole ought not to be maintained long. To encourage this new and rising
consoiousuess, to support the nation in their attempts to get a reform of the exist-

. ing social oustoms, 1 ex that Government should render all the protection
that it is possible on their part to render. The protection of our girls and our
younf women against the intrigues of neighbours, against molestation as they
travel by railway, steamer and otherwise, ought to be far greater than it is now.
The law and the administrative arrangements are strangely defective as regards
this protection ; therefore our reform cannot be carried out at such a rate as we
wish unless and until our girls, Hindu or Mussulman, etc., can walk out in the
streets and can travel by railway train or steamer with the same confidence and

. certainty of protection as the American girls. Now, how is this to be done ?

. The present state is this If the neighbours and others intrigue against a girl,

' roviged she is unmarried and above 12 years of age, the law 1s silent. It must

! be agreed thatit is a most lamentable state of things. You ask us to postpone

; the marriage, you speak every day from the platform of the evils of early marri-
age, but you say that a girl of 12 can be intrigued with with impunity. This
is the state of the law. Can anybody now be asked to ask me further to argue

i this point 7 How tm:.n]vJ parents with unmarried girls over 12 will let them go

| out and give them the benefit of the free air while this is the state of the law P

80 I say that on this matter the Bill unfortunately falls considerably short

of publio expectations. The Hon’ble the Home Member made certain observa-
tions on this point. He says that the of 12 is coincident in this country

. with a certain event in the physical development of the girl—I need not quote
his own language—and he asks us to accept this natural guide in preference
to artificial ones.

¢ T am sorry that it should be left to so obscure and humble a man like
myself to combat what I should call this scientific superstition. I thought
that this superstition was long ago exploded, that nature is perfeot, and that
nature is our guide. - The distinotion between rational civilized man on  the
one hand, and the savages and the lower brutes on the other, is that the rational
civilized man not only studies nature, but conquers nature and has his domi-
nion over it. I wonder who told him (the Home Member) that nature is perfeot ?
I do not know if my Hon’'ble friend was ever a gardemer., The most
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inexperienced gardencr will repudiate this theory by his conduct. He destroys
the first blossoms and the first {ruits of the plants, nay for the first few years
he knows from experience that these early blossoms will not allow the plants
to grow into vigorous trees and to yield luscious fruits. 1own a mangoe gar-
den and I can speak with some experience. My gardener destroys the Dlossoms
of the fiist three years. He won’t allow any fruit for the first three years.
I wish to know how my learned friend got the idea that the age of 12 is an
unerriag guide. If we are to follow nature everywhere, it is hopeless; we shall
be always tearing each other to picces if nature is to be a guide.

Now in this matter the Hon'ble the Home Membhor uses phrascology
which I believe he has unconsciously borrowed from ecareless newspaper
social reformers, phraseology as inaccurate as it is calculated to dimiuish our
respect and worship of glorious womanhood. MHe talks of the attainment of
puberty. I think that language has been most unfortunatoly used. In vews-
paper controversies they talk of ante-puberty and post-puberty marriages and
things of that kind. I never can understand what these things exaotly mean.
Post-puberty marriage can only mean the warriages of middle aged and old women
and not adult young women. To iy mind puberty is a periold into which boys
and girls, boys no less than girls, gradually and slowly and imperceptibly glide.
The human female cannot say, ‘ mama, Iwas a girl this morning and this noon
Iam a woman." 8he cannot say that, any more than a bo,}r can say ‘ papa, I
was a boy yesterday and I am a man to-day.” ‘The theory isa scientific mistake,
and a very unfortunate mistake ; merely because there is some difference in the
signs of development between boyhood and girlhood into manhood and woman-
hood, it is an unfortunate crror to say that girls in a few seconds jump from child-
hood into womanhood. Puberty is a period. Now this period of puberty to
my mind is the most glorious period in womanhood, the best in her life, most
full of romance, and of the capacity to enjoy and to make the blest of the
world. The length and character of the puberty depends upou heredity, her
individual habits, upon climatic influences and social conditions; and we
degrade womanhood when we talk of puberty as something to be concealedl
in euphemistic language, and I am sorry that the learned Home Member
adopted the careless language of some reformers who carry on (I do not mean
all of them) as often as not an ignorant warfare in newspapers. On this
point therefore I am not at all prepared to agiee in the view of the learned
Home Member that the age of 12 18 an unerring guide as regards the develop-
ment of a girl. These are some of the remarks I intended to make in con-
nection with these penal and remedial measures.

“ There is also one more thing I could say in connection with this part of the
programme. The Hon’ble the Home Member has dispose:l of this aspeot in Lis
speech at Simla in a paragraph, the spirit of which I must say is olassic. It is
a sort of apologia for devadasis. e all know who devadasis are. They do
‘lead a life of celibacy, and.I amn sure these ladies are yn the highest degree
obliged for the new view taken by the Hon'ble the Home Member. I said
classic spirit; I do not mean him disrespect. Rather I would liken him (the
Home Member) to the great ancieut sages : Pindar sang the praises of courte-
sans, and Bocrates, the wisest of the Greeks, made pilgrimages to the homes of
accomplished courtesans. We all know that it was Le who advised the courte-
san Theodota how to cultivate her charms and how to make her bome the centre
of attraction for all that was best in Greece. It is in that sensc I use the term
‘classic ’ and not at all in a disparaging sense. Now, however, the eternal maids,
the deradasts, no more keep their vows of celibacy than the vast majority of
mankind keep their oaths olE fidelity to their wives. I mean no great reflection
upon ourselves. We are now rising to a higher scnse of our duties in this
vital particular, but I only say that, throughout all and in all countries,
degrees varying, men made the vow of reciprocal fidelity only to break
it. And our maids attached to the holy temples do not at all keep that vow of
celibacy. They are celibate, it is true, but if the vow of celibacy includes

urity of life 1 do not know if they ever intend it—at any ratein practice they
go not keep it. So under the shelter of the holy temples they maintain, and
maintain successfully, schools of attractive vice, and now the Hon'ble the
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Home Member finds classic apologia in defence of that system. At all
events it would have been best in the interests of morality and in response to
the views of social reformers if no allusion had been made to this aspect
at all by the Hon'ble the Home Member. I should have been extremely
glad if this matter was left alone, perhaps to be dealt with when, 1 hope,
Government will make another response to the national grievance and
the national demand, and amend the law relating lo religious endowments.
Perhaps when that course is taken—and I beg that it be taken in earnest by
Government—this question of devadasis may bo dealt with. \t present I do
not mean to propose any amendment as regards this matter in this Bill.

*“Then we como to what are termed the rescue provisions. These rescue
provisi .us are entirely new. T shall have to read the provisions somewhat in
order to make myself clearly understood. I believe the Hon'ble the Home
Member will correct me if I'amm wrong. I believe the rescue provisions are
intended not only to cover cases uf girls suspected of falling or about to fall,
but also cases of the fallen girls, but if that is their meaning, as I gather that
it is their meaning from the Jon'ble Member's speech, thon the drafting is
defective and inadequate The rescue provisions are contained in three sections
added to the Criminal Procedure Oode, to section 552, and these are numbered
as 552 (A), 552 (B) and 652 (C). Of these, the most important section is seo-
tion 552 (A). Seotion 552 (A) lays down the conditions for resouing girls.

“ Under this section the Presidenoy Magistrate and the District Magistrate
may tnke notice of this faot under the following conditions:—First, that the
female child under the age of 16 years frequents the company of any common
Erostitute Becondly, that ghe is lodging or residing in a house or part of a

ouse used by any prostitute for purposes of prostitution, or is otherwise living
under circumstances calculated to cause, encourage o: favour the seduction or
prostitution of the child.

“ Now, I desire to examine these-provisions—the Hon'ble the Home Mem-
ber may correct me in'doing'so if I am wrong. The girl who is rescued and
restored to liberty by the Distriot Magistrate, under the provisions of section 52,
from immoral influences and contamination, is no¢ protected by the provisions
of the new sectiom. May I ask, Bir, if I am right in thinking that this defect
will ‘be removed:in Beleot Committee? If it is the intention of the Home
Member to exclude such girls, I have & great deal to say ; but if it is the inten-
tion of the 1lome Member to include them, I have very little more to say.”

The Hon'ble the Vice-President said:—* You cannot consider
in this Couroil what will be done in Select Cominittee.”

. The Hon'ble: Mr. Chakravarti Vijiaraghavachariar
said :—*All I was going to ask is what is the intention of the Home Member
in regard to this matter. I do not ask what shall be done in Select Committee.”

., The Hon’ble the Vice-President said :—“I must infcrm the
Hon'ble Member that at this stage we arc dealing with the general principles
of the Bill and .not with its details. I must ask him to restrict his remarks
rather more to the general principles’

The Hon'ble Mr. Chakravarti Vijiaraghavachariar
said :—* What I was referring to is what are the olasses of girls that are to
be included in the rescue proceedings. That, I submit, is a matter of prinoiple.

If you, Bir, rule that it is not a matter of principle but that it is only a matter
of detail, I will of course leave it out."”

" The Hon'ble the Vice-President said :—*I think that, after
the way the Hon’ble Member has raised the question and explained his point

3! viu;w;, it has ceased to be a matter of principle and becomes a matter of
etail.’
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The Hon'ble Mr. Chakravarti Vijiaraghavachariar
said :—* Very well, Sir; then I will confine myself to the language of the
Bill. The language of the Bill says *frequents the company of any common
prostitute’ Now let us see how we shall have to construeit? A girl of 10
might frequent the house of a prostitute. She might go to sell vegetables; she
might go to sell flowers ; and yet she might be brought under this section, be-
cause clause (¢) does not define for what purposes the visit is intended. 1t
merely says ¢ visits.! The visit is absolutely unqualified. \Whether this girl
who visits a dancing girl'a house on business can and ought to be brought
within the purview and scope of this Bill has to bo oconsidered. Asitis I am
unable to follow the phraseology of the proposal.”

“The next portion of the seotion has reference to lodging. Now, in a large
town like Bombay it is very possible that in one and the same house a woman
of bad character and respectable families might be tenants. Is it intended that
thess provisions should be applied to such oases? The result will be, as pointed
out in one of the opininns invitel, that the law will be very difficult of appli-
cation. Let us take, for instance, the courtesan. The law does not say whether
she should he a courtesan at the time or whether she is an old woman who no
longer practises her trade. No girls could visit her under the proposed law.
Now, take the courtesans, who are in the {ull swing of their trade. The result
of these laws wruld be that girls cannot be allowed to visit them for any pur-
pose. What would be the effect? The effcot obviously would be that they
must have éither adult women or boys and young men as their servants  Girls
below 16 would be excluded from all visits to, and from all intercourse with, these
dancing girls. Now, I ask what will be the effect of this ? I ask whether it is at
all proper that girl servants who are employed by courtesansshould be replaced

adult women and by young men? Of those two evils which is the greater ?
That is a point that has to be taken into consideration in dealing with these
provisions.

 Now, the most important portion is that which relates to the rescuing
of these girls. The Bill rays the District Magistrate shall hand over these girls
to *suitable custody,’ and it has also been mentioned both in the Bill and
in the speech that the Distriot Magistrate or the Presidency Magistrate will
prefer the custody of pers:ns who are of the same religion as the g.rl rescued.
Now this question of preference is very important and must be anxiously
considered by this Council. It is admiited that in this country we have not
got homes for the refuge of these falling and fallen girls. We have very few
homes worth the name. In the present state of things in this country
‘suitable oustody * ought to exclude individual male custody. Now, individual
oustody, especially custody of inales, will certainly be resented by the nation
unless the person, the man espeocially, if he is a man, unless that person is
-related to the girl in such a degrecand such a manner that no suspicion of
’ impro&)er relations is ever likely to arise. The people are likely to resent such
a handing over to individual custody. Individual custody would obviously
not be undersiood, would not be desirable. Then we must have custody in
the way of homes managed for this purpose or along with other purposes.
But such homnes, if any, are exceedingly few so far as the Indian nation consigt-
ing of all orcods and races is concerned. Now, the District Magistrate will
have the discretion to find out what is suitable custody, and in such cases what
will be the effect if preference alone is to be given ? It follows by necessary
implication that it is open to the District Magistrate to hand over girls of one
religion to custodians of another religion. Now, I very respectfully and seri-
ously submit that India is not prepared for this revolutionary change. This is a
revolutionary change to which we have not a parallel anywhere in the world,
and it will be most unwelcome to the people of this country. Now, that has to
be considered very seriously by Government. I have some other observationsto
make as regards this matter. Apart from the very important question of custo-
dy these unfortunate girls are to be handod over to, there is the question of what
is to become of them. Among Hindus marriage at a particular age, or
before the girls reach a particular age, is compulsory according to their
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law and their religion. Now, if a Hindu girl rescued from the evils of
contamination and handed over to custody, whether of the same religion
or of another religion, has to bo kept there under this proposed law up to the
time of her majority, i.e, 18 years, who is to marry this girl? Before she
reaches her eighteenth year marriage is compulsory according to Hindu
Shastras. There is no provision for all that here. And how is the marriage to
be performed ? That is one defect. And a more serious aspect of the question
is, who are likely to marry the girls? I fear, Sir, whether Hindu, Mohamadan
or 8ikh, it will not be easy to find a husband for any such girls. Where these
girls are what are called fallen girls, certainly no husbands will be had for
themn. The fact that they are rescued, the fact that they are improved in
morals, all these may bo very good for society, but when questions of marriage
are considered, whether Hindus, or Mussulmans or BSikhs, girls rescued
from houses of ill-fame, girls rescued from immoral inflnences, though in the
ll:es.thinttl:rests of society itself and in the interests of the girls, will not find
usbanls.

“ Now, what is the Government and what are these homes to do in view to
marry and find a career for these falling and fallen girls and fallen young women ?
Perhaps the question might be'put to me as to what “would be the case if they
are not rescued. 'Here I am' on tender ground, but short of prostitution there
ara various instances in which girls unfortunately guilty of lapses find husbands
becausc their relatives and friends commit the pious fraud og concealing their
misconduct. Now, their shame is to be registered and published hy the Magis-
trate, and published to the whole world. But in the present existing condition,
unless a girl becomes a prostitute, she will find a husband—TI do not say in all
cases, but in very many cases she will. We must take society as it is. In the
present economic condition of India, with enormous pm'ertjr and greatly
unequal distribution of such wealth as thereis, girls, in their grinding poverty, it
may be with the connivance of their guardians or even with the support of their
guardians, may fall within the provisions mentioned in this Act, but the
will be comparatively solitary, occasional, rare lapses, in the life of a girl.
Being solitary, occasional, rare lapses, these wiH not be known to the whole
world, they will not be published to all and sundry persons, and everybody
concerned, and not only everybody concerned, but others also from motives of
charity and kiadliness, will throw a veil over these facts. The result will be
that- numbers of these girly, ‘whatever may be their secret character, in the
absence of these provisions, will be married and will find Fusbands and a career,
but under the provisions of this'Act, what will be their fate ? The fate of these

irls will be that they will be registered either as fallen or as about to
g&ll. Under this arrangement no one will know which is the girl that
has fallen and which is the girl that was about to fall when rescued. Of
course where the girl's age 1s very tender when rescued there will be less
difficulty, but where the girl is of a somewhat advanced age between 11 and 15
or so, then it will.be exceedingly difficult for marrying families and husbands
to know which are the fallen gnls and which are not. But are we, for this
purpose, to divide these girls into (a) the falling girls who are rescued before
they have fallen, and (b& girls who have fallen before the resoue ? Then there
will be a race between the girls intended for the (a) class and the girls intended
for the (b) class in the matter of olassification. If the fallen girls deny that
they fell at all and claim to be placed in the class most likely to get husbands,
is the Magistrate to hold an inquiry as to the truth and justice of the
claim, and say ‘I won't " ? Isitin the interest of society to tear the veil
off and say * You do not belong to the first class, you belong to the second
olass ; and therefore I will not put you in the first class’; and thereby diminish
the chances of marrying those girls and setting a ocarcer for them? Are
we then going to divide these unfortunste victims? In order to divide them
into two such classes an inquiry is necessary as to their guilt 'actual and their
Euilt possible. This, obviously, is most undesirable, absolutely tending towards the

isruption of families, and, 10 my humble opinion, eventually to the increase of
courtesansand not the diminution of courtesvns, because these people cannot
mry-n .
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The Hon'ble the Vice-President siid:—“I think the Hon'ble
Member has raised his point in sufficiently wide terms now. He is a member of
the Selecct Committee and can fill up the points of detail later on.”

The Hon'ble Mr. Chakravarti Vijiaraghavachariar
said : —* If it were a question of meve addition to the existing sections of the Bill
that, as a matter of detail, would be a point for conmsideration in the Select
Committee. I may at once say that I am for dropping thesc provisions
Kindly allow me to say why I think these provisions should be dropped.”

The Hon'ble the Vice-President said :—“1I do not wish to restrict
the Hon'ble Member in the discussion on the scope of the Bill. It must
be on the ground of principle. Ihaveallowed him to give his reasons why
he wishes these provisions dropped. I hope he will not excced three-quarters
of an hour.”

The Hon’'ble Mr. Chakravarti Vijiarachavachariar
said :—“ I shall be as short as possib'e, 8ir. The point I wish to make is this.
In order to marry these girls, I was going to say, perha.gs it would be necessary
to introduce what I may call a home for fallen boys and young men. That is
all. I do not intend to say anything more on that point. It would he exceed-
ingly difficultr to find husbands in the existing state of saciety with the exisiing
prejudices and sentiments.

“ A point that strikes me, as a matter of principle, which is worthy of
consideration, is this. It refers to the procedure prescribed—the ways and
means as I may eall it—for catching hold of these girls who are about to fall.
It is said that the District Magistrate upon complaint, or on his own know-
lndge and suspicion, may take notice of such cases. Now, we all know
the difficulties, the obstacles, that would naturally lie in the way of the
District Magistrate's knowing or suspecting the existence of such cases. How is
he to know ? Upon complaint ? That is all right, but as regards his own know-
lelge and suspicion, the - question arises how is he to know or suspeot where
these girls are and how is he to find out the facts? He must come to some
conclusion as to whether he is right, as to whether his suspicions are right or
wrong. This he can only do by making use of the oxisting mactinery for
finning out and collecting the evidence ; and although we a'e told that this act

laces the matter beyond the reach of the Police, the District Magistrate will,

owever, employ the police. Seeing that policemen ave highly clastio in their
methods, it will place an additional instrumeat in the handa of the police of this
country, which is not at all likely to be accepted by the peopleas a very healthy

rovision. Apart from the question of blackmailing, there will be considerable

ifficulty in the case of persons who helong to the police force, and even persons
“other than the police whom the District Magistrate might use for the purpose
of collecting evidence, succumbing to influences of both money, and what
not. Besides, the Magistrate's procedure is not made compulsory, and we are
not told whether it is a ju{licianroceedin at alland whether the orders of the
Magistrate are open to revision and repeal by the Sessions and High Courts.
As the law now stands it looks very much like a departmental proceeding
‘where a regular trial cannot be had under and owing to the provisions of
this Bill. I see my status in the Select Committee curtails my intended sgeech
here. Be it so. l'vhnd a great deal to say and I Lope that in the Select
Committee the Hon'ble the Home Member will allow me to be in the same posi-
tion in which he was last year when the Resolution relating to the separation
of the judicial from the executive functions was discussed. The principles and
details of the Bill areso dovetailed that I dohope no difficulties will be thrown
in the Select Committee in the way of proposing such changes as I think
will be salutary and necessary, whether they belong to prineiple or to details,
As I have said, the boundary {:at\veen these two is very triﬂicult for me to detect,

“ When I say that these provisions as to rescue should be droiped, Ido
not mean to vote against the motion. Making allowances for all the defeots
of commission and omission, there is a substantial modicum of advance in this
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legislation in the path of social reform, which is entitled to my cordial support.
At the same time the third portion of the provisions, namely, the provisions
relating to the rescue, are dangerous and even, I should say, illusory and trea-
cherous ground; and even if there were some solid grounds, it would be most
inopportune at this erisis to add to the national discontent. Even a single
case of a girl handed over from one religion to another would produce a great
evil, and the evil would be exaggerated and would cause profound heart-burning
throughout the length and breadth of the country. For all these reasons T am
even entitled to warn the Government on this matter, and I beg and pray
that these provisions may be dropped as al once useless and dangerous.”

The Hon'ble Sir Reginald Craddock said :—*Sir, in moving
the motion that the Biil he referred to Select Committee, I refrained deliber-
ately from making any further siatement, because there had alieady been two
occasions on which the views of the Government on the subject had been placed
before the Council. In 1912. when My Dadabhoy was introducing his Bill, it
fell to me to inform the Council of the general kind of measure which the
Government were disposed to take into consideration &fter the opiniozs from
Local Governments and from the public gencrally had been recoived. At that
time the proposal was entertained of making a differentiation in respect of the

of consent between busbands and strangers It had been then contemplated
as a possibility that in respect of extra-matrimonial relations the age-of consent
might be raised to 18, and that between the ages of 13 »nd 15 girls might be o
tected by the constitution of a new offence of misdemeanour if intercou'se was
had with them. These proposals were circulated then, and as I explained last
September, they were dropped because we were warned on all sides that it was
undesirable to interfere with the age of consent or to attempt discriminations
of the kind mentioned I recognise that the Hon'ble Mr. Achariar is an
ardent social reformer, and he is anxious that we should take a very bold step
indeed in raising the age of consent outside matrimony to so high a limit as 18.
I am afraid that;we have to, suit our legislation, not to the extreme decmands of
the most ardent Bocial reformers, huwever much we may sympathise with them,
but to the effect that our laws will have on the masscs of the people at large.

“Then ho made a reference to devadasés, or the girls dedicated to temple
worship  As I explaiped last Suptember, the omission in respect of them waw
merely an omission by name ; that is to say, we did not desiie to put in the
law that any religious practice'was in itself immoral. If it was immoral, it
would come under the law ; but we did not want to define it as immoral in
itself, becanse we were warned that, although as a rule, such dedication did
involve a life of immorality, it had not done so original'y, and there might be
exceptions, and theréfore that to brand dedication as such as immoral was
undesirable, and likely to wound the feelings of Hindus. While the Hon'ble
Member is so extremely bold as to urge usas to astep which we should
certainly hesitate to take in the matter of age, he is, on the other hand, appa-
rently over-cautious iregarding the rcscue provisions. Regarding these, the
only thing I would like to say isthat they are a cautious and tentative pro-
preal ; that for years we domurred to taking action of this kind, and that the
staps we havo now taken are the very minimum that could be taken in the
direction which we have been urged to follow from so mauy sides ; and I am
constrained to feel some surprise that the Hon’ble Member, in spite of the
boldueas with which he has urged the raising of the age of consent to 18 years,
should be so tiinid regarding the. risks and disadvantages which might follow
the rescue procedure. It isof a tentative kind, and in particular oases a
Magistrate 1s only able to exercise the powers when he is satisfied that suitable
provision can be made for the custody of a child.

“J do not proposo fo follow the Hon'ble Member in all his details. As you
yourself have said 8ir, he is a Memnber of the Seclect Committee, and as such
will have ample opportunities of putting forward his views. We have all
along desired to proceed as far as, and no farther than, it is safe to proceed in
such mattors, where the interests of so many social customs and ancient prac-
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tices are involved ; but we shall give every sympathetio consideration to any
arguments that may be put forward by the members of the Selecct Committee,
and shall see whether any modifications are recessary in this Bill in order to
meet the objections that may be urged.”

I'he motion was put and agreed to.

THE CODE OF CIVIL PROCEDURE (AMENDMENT)
BILL.

The Hon'ble Sir Ali Imam moved that the Bill further to
amend the Code of Civil Procedure, 1108, bo taken into consideration. He
said :—

“ Sir, last September at Simla, when iuntroducing the Civil Procedure
Code Amendment Bill, T placel before the Council the considerations that
necessitated the amendments covered by that Bill. T had at that time exprossed
a hope that, considering the non-contentious natuie of the Bill, it would be
possible to move for the consideration and the passing of the Bill in that
Session thére. Out of regard, however, to desire of sume of my non-official
colleagues who wished this measure to stand over for a time, I moved for the
consideration of the Bill to be defarred till now. Since September, the Bill
has been published and has been before the publio, ung I feol sure that
Hon'ble Members had ample time to study its provisions, and I am glad to
find that, although a fairly zood amount of time has been so afforded to the
public und to Hon’ble Members, we have not received any criticisms nor, up
to this time, any notice of amendments. Therefore, I may safely urge, Sir,
that the Bill which is now before the Council is, as a matter of fact, of a non-
contentious charaoter. I move, therefore, that the Bill further to amend the
Code of Civil Procedure, 1908, be takenintuv consideration. "

The motior was put and agreed to.

The Hon'ble Sir Ali Imam moved that the Bill be passed.
The motion was put and agreed to.

RESOLUTION FOR EXEMPTION FROM ASSESSMENT
TO REVENUE OF ARTIFICIAL SOURCES OF
IRRIGAT!ON.

The Hon'ble Raja Kushal Pal Singh said :—*“B8ir, I beg to
move that the Council should adopt the following Resolution :—

. * That this Council recommends to His Excellency the Governor General in Council that
in all future settlemente of land revenue any inzrease of assets due to the construction (other-
wise than at the expense of the State) of wells, tanks or other nartificial sources of irrigation
be psrmanently exempted from nssessment to revenue.’

* The most important means of safeguarding and increasing the agrioul-
tural products of India is Irrigation. The problem of Indian agrioultural
improvement is mainly a problem of adequate water-supply. The importance
of improvements by irrigation cannot, therefore, be over-emphasized. Large
and costly schemes of irrigation require years to be developed ; while the
system of well-irrigation is far less costly and yields immediate results.
Welle are required in order to get full production from the soil in ordinary
years, and to save the crops in times of drought. Tu the presilencies of Bombay
und Madras the exemption of improvements by irrigation from taxation is
in perpefrrn:  There, sueh permapent exemption fron taves ol improve-
ments ' hae justitied itsclf by the elfective encouragement giveu to the sinking
of wells. The Trrigation Commission wrote in their report that the increase in
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permanent wells was by far the greatest in tho presidencies of Madras and
Bombay, where exemptioa is perpetual.

“ The Land Improvement Loa .8 Aot (XIX of 1843) in its present form
arose out ol vhe recommoandutions of the Famine Comunission of 1580  This
Cowmission recowweaded that the piactice oo Bombay and Madias should
be extonded to Upper Indiaso faras to ru'e that the assessment of land
irrigated from & permancut well should not bo liable to enhancement on
account of the well at any revision of the settiement, provided the well were
kept in efficient repair. This recommendation was embodied in the Bill
which afterwards became Act XIX of 1683, and was thus referred to by the
Hon'ble Member of the Governor General’s Council in charge of the Bill
during the debate upon it :—

‘ The section, as it left the hunds of the Select Comumittee, proposed to go even beyound the
recommendation of the Famine Commission, and to exempt from increase of assessment profits
arising from improvements effected by the aid of loans tiken under this Act, not merely for
such periods a8 would secure to the maker s reasonable return for his investment,
but for all time. In those temporarily scttled provinces where cultivation has almost reached
its natural limits this priociple might porhaps be applied with advantage, but in others where
extensive areas ure still awaiting reclamation, which cun practically yield no return and pay
no revenue uatil irrigated, the enactment of such o hard avd fast rule would result only in a
useless sacrifice of the prospective finanoial resources of the State.’

“ The samne opinion was expressed by Lord Ripon and Sir Steuatt Bayley.

* For these reasons the olause which embodied the recommendation 'in
question was curtailed ; and the profits of those improvements, which consists
of the irrigation of land assessed at unirrigated rates, are still in Upper India
exempted from an increase of assessment only for a limited term.

“ The Famine Commission of 1901, observe : —

‘ We have .carefully considered this question in the light of the grievous misfortunes
which bave within recent years afflicted I?pper India. Our enquiries demonstrate that there
is u field for the oonstfuction of wdlls, tanks and other artificial means of irrigation, to which
it wounld be difficult to assign a limit. It had also been forcibly brought home to us—ss it
was to the commission of 1880—that the present terms on which these loans are offered do
not attract the owners ¢f land to make more than a partial use of the opportunities Leld out
tothem. We are convinced that nothing short of a permanent exemption will stimulate the
owners of land to that full activity, which is on every ground so greutly to be desired.

‘ Wo recommend, then, that in all futuro settlements any incroase of ussets due to the
~oustruction, otherwise than at the expense of the State, of wells, tanks, or other artiticial
sources of irrigation should be permaneutly exempted from assessment to revenue. We are
aware of the objection that it is financially unwise to exempt permanentlg' the increase of
anssete due to irrigation in _the poorer soils, because it is in the poorer soils that irrigation will
lead to the largest increase of assets. But this objection is met by the consideration that,
from the protective point of view, it is just the poorast soils which are most in need of irriga-
tion.’

“ While on this subject I cannot resist the temptation of quoting the very
pertinent remarks made by the Hon'ble Sir Steuart Bayley during the debate
apon the Land Improvement Loans Bill.

* The Englisk thoory has regard do th+ relation between lessor and lessee, and from this
point of view the English theory maturally wrges that any increase in the lelling value of the
land caused by the lessce shou.d be Aiv and bemefit him and that he should get this benefit
in the shape either of an increased length of leusv on the old tarins, or vompensation for the
unexbuusted portion of his improvements. The Indian theory, if I may say #0, disregards
allogether the relation between lessor and besses and (ooks upon Gavernmené asa jouné proprietor
wilh the landho/der, and that Government, as & joint proprietor, is by the ancient Jaw and
custom of India entitled to a share in the produce of every bigha of land. The /ogical dedaction
Jromshe Englisk point of view would be that tha landholier should Rave, as a p:rmanency, éhe
full bengfit of any inoreased value cansed by hiaimprovement. Even here I think myself that
the fact of the landholder in India baving a perwianent right of occupanoy in his land really
divides off bis position in a very marked way from that of the lease-holder in Englard whose

ition is 8 temporary one. The naturul outcome of the Indian point of view is that when the
overnment as the l]aeti.ng sharebolder in ‘the land has pmvided that the improver should
receive full interest for hise money spent on improvemvnt, and that he has been recouped for
his original outlay, thereafter the Government should retain its right to a share in the
improved produce of the soil. Theee two theories no doubt are antagonistic ; but [ think that
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it would have been pa-sible to havs come to a reasanable eompromis® upon them.  As a matter
of Tuct you wil see that Mr. Crosthicaile hasd hie praposals on the Indian theo y, hut he
went fur vatde that fadien theory w'ien he propised Lhat prrovineat fmprovements of
a va wal e kiad shonld be exrempted for ence.  flis object sa 80 doing war (hul he considercd
that public policy required that we stould do alsn our pywoer o exeonrnge smprovements of
this &tk rusher Lhan Lovk to fubu.e inereage of revense.  And in this viewm. ax a maller of
erpediency, | most fully esncur. 1 think that it would have been very possible to arrange
the two venudicting theorivs upon rom-what such terms us these if we had gone on and
proceeded to legielute. But there war another ditficulty and that was the dithiculty of
distingunishing between the two clusses of improvements which Mr. Crosthwaite derired to
distiogunish. It was almost impossible to draw any line or to find any logical terms to
cover the distinction which he desired ; permanznt and temporary would not do, nor perfect
and imperfect ; and after considering the matter ngain I have come to the conclusion that our
mistake was in looking at the nature of the imnprovement instead of trying to find the
distinction in the condition of the country to be improved. I thiuk that if we bad looked rather
to the question of complete or incainplete cultivation, by a sparse or full population, we might
probably buve more easily found the incans of logically distinguishing between the two
clusses than in looking to the nature of the improvement to Le effected. However the idea
of special legislation upon this point was abanduned, and it was sbandoned because it was
inextricably mixed up wich the very much lirger question with regard to the whole principle
of re-gettlement in Northern India which was at that time under reference to the Secretary
of Stare. In referring that question Lo the Sceretary of Stite, the Goverument of India
erpressed inve,y general and broad terms sls desire that smprovements ¢ffe~ted by land-
holders shoulld hereafter be exempled from asscsament, and in reply the Secr tary of Slale,
in equa'y gencral and broad-terms, expressed hu thorough approval of the prineiple.

‘1 quite admit—in foct I moat fu ly o.ncur sn what Mr. Quinton observed asto districts
wchere the fand sa fuily ~ultivated and where there sa a very amall margin of waste and a
very full prpulat on —mhere, sn other words, it is fir more important to o'uprow_ eristing
cultivation than o bring udditiona’ 'ard wnder the p'ough —that there section 1lsw ils broad
application may weli atand, and the Government should aay ‘improve your lamds by all
means, we shall not take anything for it’.’

« The late lamented Lord Ripon said, during the debate on the Land
Improvement Loans Bill :—

¢ It appears to me that the principle laid down in section 11 as it stood is a right principle
in regard to what I may describe as fully cultivated lund.’

« The then_Lieutenant-Governor of the Punjab said :—

¢« He fully agrved that the principle embodied in soction s1 of the Bill as 1t left the hands
of the select Committee was applicable to districts which weve fully developed, in which the
inargin of waste-land was small, nnd where the share in the assets of the land nad come up to
a fair level’

« An improvement-making landholder not only secures his own share
but that of the Government, which, in the shape of revenue and ocsses, is
always larger than his own share. The saving which will accrue to the state
in famine expenditure and loss of revecnue consequent on famine will recoup
‘the loss of revenuc which will result from exempting permanent masonry
wells from taxation. Wells are dug and in some oases they fail to give watecr.
Money is spent periodically on repairs. In some cases the water-level goes
down after some years and wells bocome useless. One can never be certain
that a well constructed by him will be suocessful. All these things constitute
an element of uncertainty which discourages the investment of money in
improvements by irrigation. If instead of constructing permanent muumj{
wells, landholders invest morey in making loans to their oultivators, they will
be getting much larger return. Unless this concession is made, there can be
no sufficient irducement to landholders to construct masonry wells.

«The fear of enhanced revenue assessment deters many landholders from
making improvements by irrigation.

«In the evidence given before the Indian Irrigation Commission, the
lion’ble Bir Gangadhar Madhav Chitnavis, the most talented member of the
landed aristocracy in India, stated : —

1 would recommend that improvements should nover be taxed, because these iniprove-

ts sacurs the revenue to Covernment; whersas to the malgurars or the person whe
;::nuu monsy, it is of courss uncertain what he will have to pav by way of sssessment.
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He hos also to spend mon-y for'the repaivs of thesz works. While be is held responsible
for them it is not certain whether the improvements he makes will always give him a sure
teturn. A well may be dug and it may fail and inay not be suceessful.

‘I bouve stated the grounds already. Ile spends money, and cunsidering vicissitude of
seasens and many liabilities, such as repairs, ete., to which the imnprover makes himsolf subject,
the eacrilice mad- by Government by snch exemption will not be 100 much. It must also be
voted that he therehy secures o lurger share of (Government revenue than his own share.  This
would also s2:ure fully to peapls all banulits arising from the improvements on which they
spend  their money instead of keeping themn under suspens: that a large portion of the benclit
ariging out of sach an iinprovement will be appropriated by tiovernment after the settlement.”

“ In the Report on the Improvement of Inlian Agriculture, Dr. Voelcker
says:— -

“ As long as thia (taxation of improvements) continues, it will certainly act as a bar to
agricultural Tinprovement, and will prevent the outliy of private eapital on wells and minor
works of irr gation. ' I think, thercfore, that the svstemn should be reluxed. at lrast to the
extent of securing to the man who digs 2 muoury well thit he shall not be directly or
indirectly liable to anv risz of taxation on aieount of the improvement which be has effected
by the expenditure of his private capital upon it.

‘In u Resolutin of the Rev-mue Departinznt of the North-Weatarn Provinces and Qudh
No 593 A of 1359, 8 conpuw’sin s drawn betw -en the four D stricts —~Ghazipur, Jaunpur,
B.llia and Benares —which are under permninent settloment as regards the Land Tax, and the
adjacent and simila:ly situated dirtricts which are temporarly settled, and, consequently
are lialile to periodical revi-ion of the Land Tax. Ln tie former, 35 per cent of the cultivated
area has be-n brought under irsigation by wells, ta ks, and streams, and irf Jaunpur alone
55,224 wells have heen dug by private eapital. But in the temporarily s:1tled districts only
between 18 and 17 per cent of the cultivated area has been brought under irrigation from
wells and  other sources, exclusive of canals. If the land under canals be ad ed, there is,
even then, only a total of 22 per cent of the whole cultivated area of the temporarily settled
districts under irrigation as sgainst 25 per cent in the permanently s ttled di tricts, there
bemng no canals at ull in the latter. Private efforts, therefore, under thes: circumstances,
bave done far more than all the aid of Government, even including the making of cunals.
The poiots bere brought out ars well worthy of consideration, und it has iarther to be
remembered that anything which induces the peopl: to invest money on the land gives them
a permanent interest in the contingance of the English rule.’

*“On page 2ith of the Land Revenue Policy of the Government of India
they say :— - i

! - 1 ‘ ' i

‘In Zamindari provinces, where the revenue is temporarily assessed on estates asa
whole, and not on each particular plot of land composing them, tho State hus not similarly
surrendered its right t.o.arl phare in improvements in which the capacity of the soil plays a
part with the industry or outlay of the cultivator.’

“I submit that the oapaci’g of thesoil should not be taken into -consi-
deration in this matter. The Government derives no benefit therefrom unless
a landholder builda a well. A landholder invests his own money and ren
advantages with the aid ol irrigation which the Government does not provide.
The Government does pot spend any money in providing water I fail to
understand why the Government should share the benefits nriuindg from
improvements to the construction of which they bave not contributed in any
manner whatever.:

“The late lamented Lord Ripon said :—

“ Although it is T know suid that there are two fictors in the results of all
improvement, namely, the axpenditure of the tenants’ capital and labour, and the inherent
qualities of the soil, 1n the ‘eass of the cultivated land, this second factor should not, as it
seems to me, be regarded as constituting an appreciable element in the calculation of the value
of a tepant’s improvements, For the right to enjoy the results of the inherent qualities of the
soil is already covered by the payment of his ordinary rent, and the addition to the letting
value of his land arising,_from his improvements may therefore be treated as resulting only
from his expenditare of capital and lubour.’

“In the Resolution No. 6—193-2, dated the 24th May, 1906, the Govern-
ment of India say :—

‘Seeing that the basis of the land roverue apsessment is the pringiple that the State is
entitled to » portion of the produce of all lind, equity demands that this portion should

ordinarily vary, if not with the gross produce, at ull ~vente with the net protits of cultivation ;
and to exempt & profitable improvement from cobanced ass:esment tends to fuvour the rich as
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against the poor; nor can it seem fair to a poor peasant, without capital, that hiz neighbour who
derives lirge ’j)roﬁts from his fmnprovem:nt shoull be peravanently ase=sed at the same rate on
his eecare nnd fertile irrigated Linda as he Limself pays on his fi-lls dependent only on u preca-
rious rainfall. Another practical ohjection to th> proposil to exempt imrrovements permancntly
from assessment is that unless extendd to existing improvements us well a« now ones, it must
soon lead to great inequality of assers nent. since land asseszed under the present rules as irri-
gated from an existing improvement would rciniin fur ever asse-sed nf n much higher rate
than exactly similar adjuining lind irrigated from a well or other work bereafter coustructed.
The Government of India are alse of opinion that the adoption in Northern India of the
proposed policy would lead to a very large s crifice of land-revenue, quite out of proportion to the
re=ult attuinﬂrfviu the encouragement of improvements; and it is to be observed that the
Irrigation Commission recommend the trial of the policy ouly in tracts exposed to fumine, in
which special inducements are required.’

““The theory seems to bo that the land belongs to the State, and it has
in consequence a right to take a share of the produce as rent.  Nothing could
be more erroneous. The State demand upon land is not rent but only a land
revenue, or in other words, a land-tax Even the East India Comnpany took
that view. In their despatch of 17th December, 1556, they laid down that
the—* right of the Government is nota rest which consists of all the surplus
produce after paying the cost of cultivation and the profits of Agricultural
stooks, but a land-recenue only.’

“ This is the soundest view that can be taken of the nature of the demand,
and in this'view it is nothing more than a tax which is imposed upon land
for the purp0ses of the State. As a matter of fact, the stite is not the owner
of the land; the contractual ralations of landlord and tenant do not subsist

between the Government and the landholder ; the subordination of the land-
holder is that of a subject to the Crown. The landholder's liability to pay a
tax leviel by Government is undoubted ; but it is wrong to assumne that the

Government has a right to shave in the proprietary profits.

“In support of my view I quote the following extract from the Hon'ble
Mr. Gokhale’s speech :—

¢ As regards the question of land revenue — whether it wis rent or tax, and whether
I was right in including it among the proceeds of taxation —the Hon'ble Member has raised
again the old controversy to which by anticipation I had briefly referred. I will, bhowever,
mention in this matter a great authority on the suljeot — an wuthority which I hope will
satisfy even the I[Ion'ble Member. Ons of the most distinguished Finunce Minister« that
the Civil Service ever gave to India was Sir Duvid Barbour. Now, Sir David Barbour,
as I have already stated, mssisted Lord Cromer in bhis enyuiry into the incume in India
per head, an enquiry which was made in the early ui%htiea. The veport, a.tting forth
the final conclusions of that enquiry has been treated by Government, curiouvsly enough,
as a confidential documznt. On seversl occasions a demand was made in the House of
Commons for the produ:tion of that report, but the Secretary of Stat: invariably resisted
it on the ground that th: papers were confidential. DBy an extraordinarvy chance, however,
T came across a copy of this report in the Imperial Records. I found it smong u heap of
books in & neglected corner. (Sn the outside the volume hud noth ng to indicute that it was of
a confidential character; ins!de, however, the word Confidential* was printed in a corner. I
asked the librarian, as the book was there among other books, if I could use it, and he said I
could, as well 88 any other book in the room | Now in thut report, Sir David Barbour gives his
deliberate opinion that our Land Revenue must be included among the contributions made by
the people, and he gives most excellent grounds for that opinion. He says : —the only question
that has to be considered is, of the total wealth produced by the community, how much 1s required
by the (iovernment for the purposes of udmninistrition ? 1t is quite clear that if the Governinent
did not take this land-reenne from the peaple, it wonld rmain with the community and
would fructify in its pockets. In that reapect lanc-revenue stands precis:ly on the same level
as the procecds of the silt-tax or any oth r tixes, und thurefors in estimating tho total con-
tribution of the people for the expenses of the Government, land-revenue, bhe says, must be

incladed.’

“There is praotical unanimityin the opinions of all authorities concerned
that the right of privute proprietorship in land was genera'ly recoguized by the,
Hindu Rajas, who thus claimed to receive from the cultivators or the soil, not
a land-rent due to a landowner, but a land-tax due to the Government of the
country. The land-revenue of the Hindu States was therefore a sort of tax on
the income derivable from land.
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“ In ¢ An Introduction to Hindu Polity,” by Mr. Kashiprasad Jagaswal,
a great array of authorities has been citel in support of this opinion,
vide * The Modern Review,” August, 1913, page 203.

“Tn the letter from the Government of Buneal to the Government of India,
dated the 24th June, 1901, the then Lieutenant-Governor of Bengal says :—

‘ The controveray asto whether the Zamindirs confirmed atthe permanent settlement were
landbolders in the English sense or revenune-collectors of vurying length of stundiug is familiar
to ull the re.d:rs of the revenue discussions in Bengil. The truth probibly lies Between the
position adopted by the advocates of tho two sides of the question, and while thero were large
numbers of middle-men suddenly converted into landholders, there were alzo hereditary chicfs
with all the attributes of proprietorship that were known in their time in India.’

“The Government of India say that to cxempt a prefitable improvement
from enhanced assessment will tend to favour the rich as against the poor.
I submit that a landholder whois rich and will employ his capital in im-
proving his land:will realize large profits. There is no reason why his poor
neighbour should consider.it a grievance. Even at present, the temporary
excmption doas got place a rich and a poor laniholder in the same position.
A rich landholder who congtructs masonry wells derives profit from his wells,
which a poor landholder who cannot wakc a well cannot enjoy. If the
Government is p'eased to grant the sugzested perpetual exemption, the fact
that the improvement-making la.d holder will be realizing large protits will
bea potent stimulus to poor landholders to follow the example of &eir richer
brethren. Even poor landholders will probablv borrow “money and
effect the same improvements on their lands. Even at present there are
incqualitics in assessment. Some districts and provinces are lightly assessed,
-while others are heavily assessel. Some enjoy permanent settlement, while
-short term secttlements prevail in others. Porpetual exemption should be
granted in 1espect of both existingand future improvements. Owing to the
frequency of famines in récent years which have afflioted Northern India,
‘the expenditure and loss iof revenue in consequence of famines have been
enormously heavy. !

“I am sure that if my frasolution. is accepted, masonry we'ls and other
irrigation works: will be multipiied in such large numbers that famiues will
becowme things of the past and will cease to bo dreaded by people.

" 4 Tu the Resolution No. 6;19]-2, dated 24th May, 1908, the Government
of India say :— '

“The adoption in Northern India of the priprsed policy would ledd to & very large
swrifice of land-revenue, quite out of proportion to the result attained in ths encouragement
of improv:ments.’

~ “] submit that in the majority of oases, the construction of a well does
not lead to an onhancement of rent. It simply ensures the stability of rent and
affords additional protection against the effects of drought. :

“The following extract from the speech delivered by the Hon'ble Sir
Duncan Colvin ‘Baillie, K.0.8.1,, 8enior Member of the Board of Revenue of
the United Provinces, in the meeting of the United Provinces Legislative
Council held on the 2nd December, 1813, supports my view :— '

¢ The rule which meets the Hon’ble Memb:r's view woull b2 a4 follows : —

‘ When land is improved by irrigation, by works constructed by or at the instance of
‘landliolders by the expenditure of private capital, the intrease in rental derived from the
improvement shall not be taken into account at the revision of the sssessment of land-revenue
next following the dite when the works were constructed.

“The rasull in pine cases oxt of ten al least was that no effoct on the jamabandi due
to the smprovement wus discernible.. The great bulk of the aren of land in whieh wells ean bo
construrécd in these prorinces was albready srisguble. A ‘andholier consbructaa new well
but that webl docs mot make the land ‘ormerly wn-srrigated srriguble 14 adda to the anpply of
waler uonilable  1¢ ¥s wasd when walcr in the surrounding welis fa'rs oo, Bal it ordin-
arily does not lead to an eakameement of rent or at any rale lo a material enhancement of
rent. The rule which the Hon‘ble Member advocuted was abandoned because it was found
to give praotically nothing to the Zamindar, and it was for this reason that the Government
gdopted the principle of re-imbursing the Zamindar for the expenditure.”
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*“ In view of these Tacts it cannot be said that the loss of revenue entailed
by the acceptance of my resolution wiil be as great as is apprehended. The
incentives which Government supplies to Agricultural improvemnents and the
prosperity which those improvements bring to the poople should be a
matter of as much coacern to the Government as the amount of revenue
which is brought into the Exchequer of the State. The iucrease in produce
in consequence of improvements will result in the expansion of trade which
will add to the income of the State. The concession prayed for if made will
strike the popular imagination as an act of great liberality.

* ¥or these reasons T beg to recommend this Jiesolution for acceptance by
the Hon'ble Council.”

The Hon'ble Sir Gangadhar Chitnavis said :—* 8ir, I beg to
support the Resclution. I have always held the view embodied in the Resolution
betore the Council. I think in the interest as much ol the Government as of the
land holder improvements due to irrigation works counstructed by the privaie
satt-lement-hol(‘er should be permanently exempied fromn assessment. This
view is quite in conformity with some of the accepted principles of land
tenures. Government have all along accepted the principle of exemption
from assessment of improvementsnot carried out at State cost. The only
difference Dbefween us 1s over the pefiod of exemption. While the people
have held that the exemption shoul({’ be for all time to come, Government
have made it a rule that it shall be for a period sufficiently long to recoup
the land holder all capital ocost plus interest. Even in the case of potty
irrigation works like wells the Gﬂovemment have gradually liberalized their
policy, and by their Resolution, dated 24th May, 1806, the Government
of India passed orders, notwithstanding oppositio: from some of the Local
Governments, for the e''mination at the time of asscssment of such wells from
the village assets if they icll into disuse for any reason. As between landlords
and tenants most of the provincial tenancy laws prohibit enhancement of rent
on the ground of improvements carried out by fenants. T do not see why
this principle should not determine in the same manner the relations betwecn
Government and the malguzar in regard to improvements. The great point
in land revenue administration is that the prospector should have sufficient
inducements f01°,imPr0\'iug the soil. For the very security of the revenue, if
for nothing else, this is absolutely necessary. Ouce this point is conceded, it
becomes a difticult matter for G‘:Jvernmant to vesist the demand now made.
Permanent exemption of landlord’s improvements {from assessment offers induce-
ments to him for undertaking them such as no other measure does. And this
exemption does not affect prejudicinlly the dry assessment of the village and
the possibilities of future enhanccment. There is thus nothing by way of
offset to the solid advantages of rural improvement which the concession is
bound to sccure. The fact should not be lost sicht of that there is, after all,
an element of uncertainty and risk in irrigation projects, and it is just possible
that, with all preliminary calculation, the wells, tanks, etc, may not prove

roductive cnough. Should this contingency happen, the capital is lost.
‘II)'hen there is the maintenance charge which the malguzar from self-interest
bears. There may be soiue immediate loss to Governwent. but the permanent
security of the revenue will more than compensate the loss. These considera-
tions will, I hope, commend the Resolution to the acceptance of Government.”

The Hon'ble Rai Sita Nath Ray Bahadur said :—"Sir, itis
well known that nearly all our other sources of income are dried up, all the
professions opened o us are crowded to overflowing, our arts and industries are
gone, our trade and comwnerce are nil, we have fallen back on land, and land
alone—it has been our last and ouly refuge. Eiglty-five {:er cent of the popula-
tion inhabiting this vast Indian coutinent live by sagriculture, and agriculture
alone. I do not wish to rake up those old controversics as to the how and why
we have been reduced to this strait, This is neither the time nor the place to
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expatiate on then.. Avoiding all controversial points, may 1 not ask in all
sincerity that so long as agriculture remairs the main support of our people,
the Giovernment should, I say it isits duty to, adopt a still' more lenient and
liberal course with regard to its land revenue policy. 1 know that the land
revenrue policy of the Government has undergone a change since the time of
Lord Curzon. How far it has benefited our people in its actual working can
only be sufficiently testified to by my Hon’ble friends who hail from other
parts of India. One of the reforms urged in that resolution of Lord Curzon's
Government is that ¢ the principle of exemptiug or allowing for improvements
by ryots should be further extended’ This principle is a woll recognised and well
known feature in that great picce of land legislation—I mean the Bengal Tenancy
Actof 1885. For a definition of the term ‘improvement’ I may well refor to
section 76 of the Bengal Tenancy Act of 1885, which, though not applicable
to other parts ‘of India, will give the general public an idea of what is
meaut by an fimprovement.! Many things are included in this definition.
Ino my humble opinion, my Hon'ble friend’s request is a very modest one,
for he has based his recommendation on one kind of improvement alore,
that is, improvement effeoted by the coustruction of tanks, wells, etc. Any
increase of assuts due to this kind of improvement should be permanently
excmpted from assessment to revenue. It will stimulate the malguzar or
the ryot to improve his land Ono thing I may suggest in this conncction.
The Governmont may give effect to this recommendation with regard to
any improveinent to made in the future. There can be no harm or loss
of revenue if this course is ad opted ; on the other hand, much will be gained
to the benefit of the Btate and individual malguzar or ryot, otherwise
there would be no incentive, no stimulus to make an improvement. I therefore
earnestly request the Government to give its whole-hearted support to this
Resolution.”

The Hon’ble Sardar Daljit Singh said :—* Sir, I rise to support
the Resolution put by mly friend the' Hon'ble Raja Kushal Pal 8ingh, who in his
_ specch has disoussed the matcer so ably and exhaustively. - The principle laid
down in the Resolution now before us has been already upheld by the Govern-
ment ard is entirely in consonance with the policy hitherto followed. Leaving
aside the permanently settled provinces the Government, in pursuance of the
said principle, has in the Western and Southern Presidencies permanently ex-
empted from assessment of revenue any increase of assets due to the coustruc-
tion of wells or introducing other means of irrigation at private expense. The
period of temporary exemption in the Central and United Provinces is
abridged to the end of the period of the current settlement, while in the
Punjab this period lasts for 20 years and in certain special cases it has been
extended 40 years. Now, Bir, every improvement that is effected in an agri-

- qultural area secures the Government land revenue, and as in the Punjab and
United Provinces, where a system of occupancy tenant is in vogue, secures the
interests of the temant as well. Under the present circumstances, however,
there is not much: temptation for the landholder to incur considerable
expense on the improvement of his holding, because all investments are
matters of business enterprise and subject to the amount of profit that they
would bring in.

“The present way of dealing with the improvements produce a deterrent
effect and bars the improving of the land to its utmost capacity. It is
advantageous to all parties concerned that all such improvements should be
encouraged. The reform carried to any further extent, I ammsure, would not
affect the exchequer, but on the contrary it would serve as a safeguard
against remission or Joss of land revenue iu bad years, and in the long run prove
asubstantial gain. . Such a oconcession woulcr be quite in keeping with the
solicitude that the Government has been invariably showing for the welfare
and amelioration of the agrarian and land-holding classes throughout the
country." :
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The Hon'ble Mr. Rama Rayaningar ssid:—“Sir, the
measure suggested in the Resolution will have to be considered sooner or later,
and it is as well that it be considered now.

‘“ As has been pointed out, two of the important expert Commissions that
had been appointed to solve the most perplexing problems that characterise
Indian Administration—I mean the Famine Commission and the Irrigation Com-
mission—have expressed their opinions strongly in favour of the principle
advocated by the Hon’ble mover of the Resolution. 8o did Dr. Voelcker, the
well-known consulting Chemist to the Royal Agricultural Society of England.
And what is more, Lord Curzon’s Government dealing with the question
-summed up their polioy in these terms:-—

¢ It is the intention, however, of the (jovernment of India in consultation with the T.oeal
(overnments to take the wlole matter into consideration with a view to the framing of rules
that may stimulate the expenditure of private cap'ial upon the inprovement of the land and
to secure to those who profit by such opportunity tie legitimate reward of their enterprise.’

‘““ Government further said :—

‘ The principle of exempting from nssessment such improvements as have been made by
private enterprise . . . . has been accepied by the British Government.

“ This heiug,:the policy of Governme:t, what the Hon'ble mover prays for
will only bé the application of the principle which animates that policy.

“In permanently settled estates the cultivators are secured in the enjoy-
ment of the benefits of their improvements. In the Bombay Presidency
there are enactments which secure to the cultivator in perpetuitfv the whole of
the profit arising not only from such irrigation works as wells or tanks, but
fromn the minor improvements which would count for an increase in assess-
meunt in & system of reclassification of the soil. In our presidency of Madras
such profits are similarly permanently secured to the ryots. In enacting
the Estate Land Law the Madras Government was cnreflll? to secure for the
ryot the benefit of his improvement.

* It is therefore quite natural that we should expect Government to make
in favour of their temporary settlement-holder whatever sacrifice a zamindar
is by legislature required to make in favour of his zamindary ryot. No
ethical or administrative reason can justify a less liberal consideration of the
claim of a settlement-holder for the fruit of his investment. The faot that
the assessment of the holding is subject to a periodical revision does not in
the least affect his position with regard to improvements mnde at his cost.
The object of the Government, again to quote Lord Curzon, is to stimulate
private enterprise and so forth, andI cannot imagine how that enterprise
oan be discounted in the case of a settlemment-holder. Such differential treat-
ment is not justifiable.

“T am glad that my friend the Hon'ble Rajah Kushal Pal S8ingh has made
out a very strong case for the acceptance of his Resolution. He has satisfactorily
answered the objections raised against what I consider to be the most well con-
sidered recommendations of the Famine Commissicn. Iam in entire agreement
with.him when he rays that the loss which Government may suffer in exem pt-
ing from assessment the increase of assets due to private improvements will be
more than compensated by the results that followed such exemption. 8ir, uo
country in the world is so dependc 2t upon agriculture as India is, and in no
oountry is agriculture so dependent upon rain as in India. If any measure
can in the least mitigate the almost inevitable consequence of drought that
measure is a welcome measure, and I dare say the measure proposed by the
Hon'ble Rajah Kushal Pal Siugh is such a measure. 8ir, I have therefore the
greatest pleasure in supporting that measure. ”

The Hon'ble Sir Edward Maclagan said :—* I do not propose
to trouble the Oouncil at this stage by giving the reasons which make it necessary
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for Government to oppose this Resolution. -The reasons are given in full detail
in a Government Resolution of 1906 aud they will be further explained later on
by the Hon'ble the Revenue Member. I merely wish to point out what I
think must be spoke: of as ‘misapprehensions” which occur in the remarks
which have been made by some Hon’ble gentlemen who have spoken.

I do not propose to follow the Hon’ble mover in his discussion of the theor
on which land revenue is based. It is unnecessary for us to consider that in deal-
ing with the present question, because whether the Government stands towards the
landholderin the position of landlord to tenant, or whether it is merely taking a
tax on his income, in either case there is nothing in the administration of the
other branches of taxation in this country, or in the systems of taxation in other
countiries, or in the system of taxation which bas prevailed in India from the
beginning, to render it unjust or improper to take a reasonable amount of
taxation from improved land. The Hon'ble 8ir Gangadhar Chitnavis has very
rightly pointed ofat that of late years the principle on which Government have
treated improvements of this kind has very much developed, but I think it
would be as well;if Hon’ble Members clearly understood to what extent the
Government at present gives pxemptions from assessment to people who constiuct
irrigation 1nprovewnents. I will take the iwo Provinces which are chiefl
concerned, i.e., the Punjab and the United Provinces. Now, in the Puuja
if a man makes a well he receives an exemption from enhancement ‘of taxation
for atleast 20 years. If it is found that the exemption which he is thus
given will not cover twice the amount of the capita! he has spent, then he
may be given a longer exemption which may extend to 40 years. In the
United Provinces they go still further. There a deduction is made from the
assets from the next settlement after the construction of the well, and the
maker of the well receives a concession which thus extends not only to the
remainder of the term of the oxisting settlement, but for the whole of the next
settlement. That is to say, he musf receive an exemption for 30 years, and

he may receive an cxemption up to B0 years. Neither of these can be called
an illiberal system of éxemp'}liop from taxation.

: ¥ i .

“ Then the Hon'ble Member has told us that if this exemption is made
permanent instead of temporary, we shall have such a large number of
additional wells ;made that the expenditure on famine will be very much
reduced and will farjmore .than compensate us for the loss of revenue which
will be occasioned by the concession. ﬁ: has unfortunately given us no figures ;
he has not given us the data on' which he bases his calcuiation. I think that if
he will look into the figures he will find it very difficult to justify a statement of
this kind. When you come to think of it, when a man makes a well, the faot
that he has to pay additional land rvevenue for the land irrigated by that well
after a large number of years is a small consideration—too small toinduce him to
decide whether to n ake the well or to leave it unmade. He may not have the
capital to make the well ; he may have other reasons, and all this may prevent
him from making.the well ; but the fact that he has to pay land revenue
after a large number of years will not weigh much in the oonsiderations which

uide him. I find that one of the best and most experienced of the Revenue

ficers who were consulted in 1902 goes so far as to say: ‘I do not fora
moment believe that any man who wishes to improve his land has ever been
deterred from doing so for fear of land revenue.’ That may not be the exper-
ience of everyb:ly, but  still that isthe experience of a capable Revenue
Officer. I may ad’t'l that it is also in accord with my own experience. I have
had v many opportunities of discussing the land revenue question with
landholders who have “ been affected by it, and although I have discussed it
with thousands of landholders, and although it has been my duty to listen
to all they had to tell me_ of the disadvantages of increasing land revenue, 1
have mnever, to my recollection, heard a landholder say that he was not goin
to make a well because he was afraid of the land revenue being enhance
after a number of years. That may not be the experience of everybody, as
T have said, but still I think it goes far to show that the enhancement of
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land revenue does not usually enter into the considerations which weigh with a
landhold: rin making or not making ao well. He may not make the well
bzcause he has not got the capital; he may not be able to get the capital on
reasonable terms ; his co-sharers may refuse to help himn ; his land may be scattered
about the village and he may have no power to consolidate it. There inay be other
reasons which will prevent him from making the well, butitis not because
he has got to pay land revenue after 20 or 30 or 40 years. Ifa landholder
did come {5 me and say that was the reason, I should try and exhaust all the
other possible reasons before I accepted this one.

“Then the Hon'ble Member has referred to the various Commissions which
have given their recommendations on the subject, and ho has left us, I think,
under the impression that he has the support of all those Commissions in his
contention that permanent oxemption from taxation should be given through-
out India. Take, first of all, the Iamine Comumission of 18%0. It is true
that in one part of their report they say * it might be possible to stimulate well
(I;oz(:igt1~}xctio;; by extending the practice of Bombay and Madras to Upper

ndia

“ But the same Commission in another part of their report say that °the
landowner should be guaranteed against any enhancement of his assessment
for such period as to secure such a reasonable return on his investment as
would encburage the prosecution of improvements,’ that is to say, they re-
commend what the Government are at present doing.

* Then there is the Repcrt of the Famine Commission of 1900. If I may
be allowed, 8ir, to treatl on such conseorated ground, I will say this much,
that this report does support the Hon’ble Member in so far as that Comunis-
sion did recommend extension of permanent exemption; but the point is
brought forward by the Commission, not in the general current of their recom-
mendations, but as it were on a side issue, without any discussion of the merira
of the question and in a very short paragraph. The question was thoroughl
gone into by the next Commission, the Irrigation Commission of 1811—1803.
That Commission went into the figures and data very carefully. They were
inisled as to some of their fizures aud they made mistakes on some of their data,
but their recommendation was not that there should be a general extension of
permanent exemption from assessment. They said that their general conolu-
sion was that in Madras the pecrmanent exemption had justified itself, and they
went on to say that its trial in other provinces where exemption is at present
only temporary would be justified in tracts exposed to fumine in which special
encouragements were required ’; and they further went on to * suggest a con-
sideration of the question whether the rules applicable to the Ceutral Provinces
and to the Punjab might not be so far modified as to secure to improving land-
owners in those provinces a period of exemption from enhancement of revenue
on account of their improvements which would not be less than that which is
now given in the United Provinces.' In other words, they wished the other
provinces to work their rules up to the same standard as those in the United
Provinces, but said nothing about the general cxtension of the system of
permanent exemption fromn assessment. And that, generally speaking, is the
principle on which Government have acted since, that is to say, they areanxious
to encourage the use of capital for the construction of wells and so far as this
can be done by exemption from enbancement of revenue, they are ready
to excrcise thorough and ample liberality, but they are not prepared to
go to the length, which the Hon'ble Member suggests, of giving permanent
exemption.”

The Hon'ble the Raja of Pirpur said :— 8ir, the very able and
exhaustive speech delivered by my Hon'ble friend Raja Kushal Pal Singh
renders it quite unnecessary that I should discuss this matter at any length.
This speee% has marshalled all the arguments efectively. But I would not be
doing my duty both as representative of a Zamindar electorate and also as
an Indian, if I do not afford my hearty support to this Resolution.
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* The Indian continent is nearly all agricultural land. All wealth, pros-
perity, every means of livelihood, depends almost entirely on land alone. Too
much attention cannot be bestowed on land improvement. Everything that
makes the tenant morc prosperous or the zamindar more happy deserves the
fullest support of our enlightened Government.

* Nothing is a better safeguard against famine than improved irrigation.
Irrigation can best be improved by means of pucca or masonry wells at a com-
paratively smaller cost and tanks, etc. But let any man walk round even the chief
cities and aftera mil¢’s walk he would find the number of wells fewer and fewer.
They are generally situated few and far between. The result is that no sooner
there is drought :for one or more seasons both the tenants and the zamindars,
particularly the smaller landlords, are reduced to a deplorable state. Even
the largest landlords acutely feel the loss of revenue and have to give up
many expenses which indirectly reduce rural means of livelihood. As soon
as matters take a serious turn the (Government and a portion of the public
have to undergo the burden of supporting a numerous population. For years
" the Government Budget has to suffer the pinch of famine and then apprehends
a future drought.

** Would it not be advisable to do all the Government can to improve
irrigation and multiply pucca wells? The present rules are not encouraging
enough. If greater facilities and conocessions are granted the benefit to the
Government will be far greater than a slight loss of revenue. Afterwards that
loss can be recouped in many other ways.

* We often find zamindars hesitating in investing their money in the
oonstruction of wells as there areother investments by which they derive
greater benefit. They can advance money on higher interest and get much
more than the wells give them. The prinocipal and interest in a loan go on
inoreasing, while the-improvément mnﬁe by means of puocca wells is shared by
tﬁa Government. . i

‘ I think the contention of my Hon'ble friend, supported as it is by the
opinion of experts, is very sound, that the benefit of improvements by means of
making wells and. tanks should ibe perpetually guaranteed to the owners of
such improvements. After all he spends his own savings which he might have
invested otherwise where Government could not have asked anything of him.
The “overnment loses nothing ‘by the landlord’s improving the land. On
the other hand the Government gains indirectly by tEe increased prosperity
and the increased production. Moreover, in some cases, wells and tanEs are
constructed not 80 much for the purpose of enhancement of rent but for the
increase in existing insufficient and unreliable means of irrigation. Why
should the zamindars be taxed for their foresight and for helping the
Government aud the public in times of scarcity and famine P Perhaps it can be
said against them that they help themselves also. But is it a fault or an
offence P Is a zamindar who dges a good act and by that gains some possible .
benefit to be fined in some future settlement for spending his money in '
improving irrigation rather than in usury.

“ I think, Sir, when the Governwent fully consider this question they
would be sure to look favourably to this Resolution. After all the zamindars
generally, and those of the United Provinces particularly, are a heavily taxed
olass. Srdinarily they have to pay from 45 to 50 per cent of the rent they
receive, besides heavy cesses and the cost of collections, etc. They have to
undergo the brunt of famines. They have to keep up their position and con-
tribute to many public communal and philanthropic subscripfi?]ns. Their con-
dition deserves the particular attention of the Government. Their indebtedness
was one of the eleven points which Lord Curzon had noted for reform in India.
I hope that the Government will accept this laudable resolution, With these
few remarks I support the Resolution.”
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The Hon'ble Maharajah Manindra Chandra Nandi of
Kasim Bazar :aid:—* 8ir, in supporting the Resolution moved by the
Hon'ble Raja Kushal Pal Singh, I may mention at the outset that I come
from a part of the country in which revisions of settlement and assessment
of the land revenue do not take place on account of the Permanent Settle-
ment. It would have been an a1vantage if a uniform system of land assess-
ment had prevailed throughout the country, but sinco this has not been found
feasible it 1s certainly desirable ‘that the land revenuc system should move
along the line of least resistance. The fact cannot be denied that the revisiin
of every settlement is almost invsﬁabl{nsfollowed by an enhancement of tae
assessment of the land revenue. This a very disturbing cffect in tracts of
land where short term settlements prevail, as, for instance, in the Central
Provinces, Bind, the Punjab and part of the Unitod Provinces. Every land-
holder desires to improve the lard he holds and he often introduces artificial
sources of irrigation to improve and increase the yiell of the land. Now,
when the term of settlement extends to only ten or twenty years, after which
it is to be revised and the land revenue almost certain to be enhanced. the land-
holder feels reluctant to incur heavy expense on the improvement of his land.
It must not be forgotten that the capital outlay on tanks and other sources
of rrtificial irrization is often considerable and cannot be recovered in a period
of 10 or 20 or 80 or 40 years. Consequently, short term scttlements and the
st;l; seqduent'enhnnaament of revenue act as a deterrent upon the improvement
of land.

It may be admitted at once that the Btate as the real proprietor of the
land is entitled to & share in the inorease of assets whether due to the State
or the landholder, but in any case there ought to be a reasonable limit beyond
which improvements effeoted by landholders should be exempt from revision
and enhancement of assessment.” '

The Hon'ble Mr. Abbott said : —* Bir, I beg to support the Hon’ble
Mover of this Resolution. I am sure that it would be an advantage to the
Province as a whole and to Bundelkhand in particular. I should have liked to
have seen the QOentral Provinces incluled in the Resolution; it would be a

ater boon. Very many villages in the nortb of the Central Provinces and
in the south of Bundelkhand bring in little or no revenue, but with good
wells, mall dams and tanks thousands of acres would be brought under culti-
vation. The rich far-sighted landlord is a blessinz, and I should like to see
him get the full fruits of his labour.” '

The Hon'ble Sir Robert Carlyle said :—“ The Resolution
proposed by my Hon’ble friend deals solely with the one question—
whether assets due to the construction (otherwise than at the expense of the
Btate) of wells, tanks, or other artificinl sour-es of irrigation should be
permanently exempted in all parts of India from assessment to revenue. I
accordingly confine myself strictly to this one point, and do not follow the
Hon’ble Mr. Abbott in considering whether perm nent exemption should be
given in parts of the United Provinces and of the Central Provinces.

“If my Hon'ble friend’s proposal were accepted, the loss of revenue
involved would be very large. The assessmen- on the profits due to a well
in the United Provinces and in the Punjab wou'd, on an average, come to
something like Rs. 20 a year ; and as there are already about 750,000 wells
in these two provinces, the annual loss in this part of India alone would be
abcut a crore and a half of rupees. Even if thc exemptions were confined to
works construoted after the period, the loss involved \\ouﬂl be very great if the
construction of wells on as rapidly in future as of late years I trust this
Council will agree with me that n very strong casy would havo to be made out
before the Government of India would be justilied in agreeing to incur so
heavy a loss I could understand this Council recomnmeniing such a course if
our practioe were inconsistent with that followed in other civilized ocountries,
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or if it were opposed to the best traditions of revenue administration in this
Empire. Inthis matter, however, we are at least as liberal as Furopean
Governments ; and, so far as India is concerned, it is our Government that has
been the first to treat liberally those who have made improvements at their own
expense.

“T entirely sympathise with the importance attached by the Hon'ble
Mover to the importance of safeguarding and inocreasing agricultural
production in India by increasing the water-supply, but I join issue with
him in the view that this can, to any considers.f)le extent, be furthered
by the means proposed by him.

“ Tt is quite true that the Irrigation Commission considered that the con-
struction of improvements was proceeding much more rapidly in Madras and
Bombay than in other parts'of India, but the figures on which they relied
were not satisfactory. I haye had quinquennial figures prepared and they do
not bear out their contention. Inter-provincial comparisons are unsatisfactory
as figures do not ‘always represent the samne things in different provinces.
In the United Provinces we;can compare the figures between the permanently
and tewmporarily settled areab and there we find the construction of improve-
ments going on much more rapidly in the temporarily settled distriots than in
the permanently settled tracts. I do not attach any importance to these
figures. All I say is that we can tell very little from a mere comparison of
the figures in various provinces. I follow Sir Edward Maclagan in declining
to follow the Hon’ble Movet, who raises the old question whether land revenue
is taxation or rent. For the present purpose it is immaterial. Every Govern-
ment in India has enforced its right to a share of the produce of the land.

“To sum up, I am convinced that the measure proposed would not have
the effect anticipated by the Hon'ble Mover. It is not the usual practice in
most civilized countries, nor is it in accordance with former praoctice in India.
The Government;of Egdm if bound to see that Local Governments do not adopt
‘principles of taxatiol _opgresiive, fnequitable or harmful to progress, but
there is nothing of this kind in'the measures now adoc{)ted by Loocal Govern-
'ments, nor would there appear to be'sufficient grounds for the Government
iof India to compel all Loca Governments permanently to exempt from assess-
:ment all assets jdue to improvements. If in any tract the concessions now
‘given are insufficient it is to the Local Government that application must

e made, and I am sure any reasonable representation will receive a fair
hearing.” .'

The Hon'ble Mr. Chakravarti Vijiaraghavachariar
said :—* 8ir, I wish to say a few words on this motion. The question whether
the land tax in India is taxation proper or not does not now quite arise. This
.question of rent or tax is one which the Hon’ble Sir Edward Maclagan and the
‘Hon’ble Sir Robert Oarlyle refused to go into, and I do not wish to detain the
-Oouncil on this very important point, but I will only call the attention of the
!Qouncil to a statement as to the land tax policy contained in a book entitled
““Land Revenue Policy of the Indian Government', issued during Liord Ourzon’s
regimé. There Lord Curzon administered a brilliant snub to Mr. Dutt. He
'said that Mr. Dutt confused rent with land revenue. That settles the question
once for all. Land revenue in India is certainly a tax, not rent. As regards
‘the definite prayer ot the Resolution there is one point, I believe, that has not
been touched on by Hon'ble Members who have spoken either on the one
side or the other, namely, the question of what is the basis on which this
frequent enhancement nf the land tax rests? As far as I understand it, the

lan‘ﬁ revenuo policy of the Britih Governmeont has been, whether taken over
and inherited from previous Governments or initiated by it and perfected by it,
when the tax is once settled, a subsequent settlement of the same assessment is
based on two grounds, justice to the taxpayer and justice to the Government.

“ Justice to the taxpayer arises when, on account of deterioration of the
soil and a host of other ocircumstances, he is entitled to a reduction of taxation :
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on the other hand, justice to Governmeut is a claim to a share «f.his unearned
increment. We are sure, I believe, that the profits due to improvement
at private expense cannot be called ‘unearned increment’? 1If itis nct
unearned increment, I believe, whatever be the loss of revenue, the Govern-
ment is not entitled to share it. It is next said that the specch of the
Hon'ble Raja Kushal Pal Singh is devoid of figures showing whether or not
the ryot, in making his improvement, takes this tax on his improvement
into his consideration. I respectfully beg to submit that it is not a case
for figures at all ; it is a speculation, and primd facie any person who is called
upon to spend money upon imFrm'ement will be supposed to take all the
facts into consideration which will show what sort of return he will get on that
improvement. To say, therefore, that because he is given a period of from
20 to 60 years according to ocircumstances, he is not likely to take that into
consideration, I respectfully submit, is not in consonance with all that we
know of human nature. His state of mind is not capable of being put into
figures. Now, it is not contended that by the end of the period allowed,
whether it be 20 or 30 years or double that period, the man will have recovered
the money expended upon it on the principle of a sinking fund. TUnless and
until it can be so stated, or unless and until there is a general revision of
taxation throughout the whole country, I do submit that on the principles
authoritatively enunciated and on the principles hitherto generally followed
by Government as regards the administration of land revenue, the Government
is not, in justice to the people and in loyalty to its acknowledged principles,
entitled to tax the improvement. It is stated that the land tax in this
country will compare favourably with the same in other couctries. I
respectfully submit that it will not. Figures have not been riven either way.
But some years ago the Hon’ble Mr. Gokhale in this Council did give
these figures of comparison and proved that the incidence of land taxation
in this country is far higher than the incidence of land taxation in the
most advanced countries, and if it is neoesmri it can be again shown that
the incidence of land taxation in India is much higher than that of any
other civilised country. On all these grounds, on the ground of equity and on
the ground of acknowledged principles and pledges, the recommcn?[ntion before
the Council is a very fair one and entitled to be seriously considered by Govern-
mént. I need hardly say that the future Indian land policy must be to bring
theland taxes of tracts not permanently settled as near as possible to the tax on
permanently settled land and to the land tax in civilised countries, and aleo to
the proportion of taxes upou other incomes here. Why should the owner of
land pay a much larger proportion than the merchant, the trader or any other
person ? We pay b pies in the rupee as income tax, but compare this incidence
of taxation with the tax on the profits which the landholder makes and the
petty peasaot makes. I respectfully submit that the future land policy must
take all these facts into consideration. I have no hesitation therefore in
according my vote for the Resolution.”

The Hon'ble Raja Kushal Pal Singh said :—* 8ir, the Hon’ble
Revenue Neoretary laid great stress upon the fact that the conceasion ordinarily
allowed by the Government is not an illiberal one. I respectfully submit that
the question before the Council is not whether the concession allowed is a
liberal one or not. Every person has an equitable right to enjoy the fruits of
his labour and expenditure. I do not see why a landholder who makes an
improvement by irrigation should be debarred from dé’.-ri\riagl benefit from the
improvement and from enjoying the whole profits thereof. e same Hon'ble

ntleman mentioned that 1 gave no iLstance to show that in permanently
settled distriots the number of masonry wells was larger than in the temporarily
settled distriots. I read an extract from Dr. Voelcker's report. In the Report
on the Improvement of Indian Agriculture, Dr. Voelcker says :—

‘ In a Reeolution of the Revenue Department of the North-Western Provinces and Oudh,
No. 898-A of 1850, & comparison is druwn between the four districts of Ghazipur, Jaunpur,

3.
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Dallia and Benares, which are under permanent settlement: as regards the land tax, and the
aﬂ{)neent and similarly sitnated districts which are temporarily settled, and, consequently, are
liable to periodical revision of the land tax. In the former 55 per cent of the caltivated
area has been brought under irrigation by wells, tanks, and streams, and in Jaunpur alone
55,224 wells have bec. dug by private capital. But in the temporarily settled districts only
between 16 and 17 per cent of the cultivated srea has been brought uuder irrigation from
wells and other sources, exclusive of canals. If the land under canals be added, there is,
even then, only a total of 22 pir cent of the whole cultivated area of the temporurily
settled districts under irrigation, as against 55 per cent in the permanently settled districts,
there being no canals at all in the latter.’

“ Then the same Hon'ble gentleman said that he had a talk with a
number of landholders and none of them said that he was prevented from
making an improvement by irrigation from a fear of enhanced land revenue.
On tbis point I beg to read an extract from Mr. Malony’s evidence given be-
fore the Indian Irrigation Commission. In that evidence he stated :—¢The

- fear of enhanced revenue assessment is undoubtedly one of the causes whioh

- e

prevents wells being made.’

“ The same Hon’ble gentleman said that even if the concession asked
for were made, there is notohing toshow that the number of permanent masonry
wells will be multiplied to the extent claimed by the Mover of the Resolution.
As regards this point I beg to submit that the speoches of the landholding members
of this Council, who hail from. different parts of India and who havé intimate
acquaintance with the actual condition of things obtaining there, ail show that
the concession asked for will give an irresistible impetus to the building of
masonry wells.

* As regards the Famine Commission of 1901, I shall observe that ‘it was
presided over by Lord MacDonnell, who is a great authority on all agrarian
questions.

“ The Hon'ble Member in charge of the Revenue Department said that,
if the concession asked for is given, the loss of Government revenue will not
be small ; it will be very large.. He caloulated the amount of loss, but I
submit that in the majority of cases the construction of a well does not lead
to an enhanvement of: rent, but simply ensures the stability of rent and
offers - additional protection against the effects of drought. I quote an
axt.mfél from the speech delivered by the Hon'ble 8ir Duncan Colvin Baillie.
He said :— '

“The result in nine cases out of ten at least was that no efect on the jamabdands due to the
improvement was discernible. The great bulk of the urea of land in which wells can be
constructed in these provinces was already irrigable. A landholder constructs a new well but
that well does not make .the land formerly unirrigated irrigable. It adds to the supply of
water available. ‘It is used .when water in the surrounding wells falls low. But it
mf'dinlrily does not lead to an enbancement of rent or at any rate to a material enhancement
of rent.’

“1 submit that, aoccording :to the view taken by Bir Duncan Baillie, the
loss will be one-tenth!of what the Hon'ble Member in charge of the Bill

' oaloulated. The Hon’ble Member in charge of the Revenue Departinent

stated that in recent years the number of masonry wells constructed in the

temporarily settled districts of the United Provinces was larger than in the
. permanently settled districts of the same Provinces. The reason is not far

to seek. The recent famines which afflictel the United Provinces were
almost all confined to the Western and Southern portions of the United
Provinces. The permanent settlement is only in the Eastern districts, which

«all eucs?ed from the famines of recent years. The Hon'ble Member in
charge o

the Revenue Department further said that I ought to have gone
before the Local Government for the concession prayed for. I beg to state
that I did move a Resolution in the Provincial Legislative Council, but un-
fortunately it was not acocepted there. ”
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The Resolution was put and the Council divided as follows :—

Ayes. Noea.
The Hon’ble Nawab Saiyid Muhammad. The Hon ble Sir Robert Carlyle.
» Mr. Chakravarti Vijiaraghava- »” Sir Harcourt Butler.
chariar. " Sir Ali Imam.
" Mr. R. R. Venkataranga. " Mr. Clark.
” Khan Bahadur Mir Asad Ali " Sir Reginald Craddock,
Khan ' Sir William Meyer.
" Sir Ibrahim Rahimtoola. ,, Mr. Hailey.
" Maharaja M. C. Nandi. ” Sir T. R. Wynne.
" Raja Abn Jafar of Pirpur. . Mr. Cobb.
" Mr. M. S. Das. " Sir A H. McMabhon.
" Mr. Huda. » Mr, Brunyate.
’ Rai Sita Nath Ray Bahadur. " Mr. Wheeler.
" Malik Umar Hyat Khan. »” Mr. Enthoven.
” Sardar Daljit Singh. ” Mr. Sharp.
» Rao Babaduor V. R. Pandit. » Mr. Porter,
" 8ir G. M. Chitnavis. » Sir E. D. Maclagan.
»» Maung Mye. » Major-General Birdwood.
" Mr. Abboit. " 'Mr. Michael.
” Raja Kusbal Pal Singh, " Mr. Ruseell.
. » Mr. Maxwell.
» Major Robertson.
” Mr. Kenrick.
” Mr. Kesteven.
Mr. MacKenna.

Bir William Vincent.
Mr. L. M. Wynch.
Mr. Donald.

Mr. Walsh.

Mr. Arthur.

Major Brooke-Blakeway.
Mr. Diack.

Mr. Laurie.

Mr. Arbuthnott.

8. (1. Barua.

Mr. Rice.

The Resolution was accordingly rejected.

RESOLUTION FOR INVESTIGATION OF COLLI-
SIONS AND RAILWAY ACCIDENTS BY A MIXED
BODY OF OFFICIALS AND NON-OFFICIALS.

The Hon'ble Mr. Rama Rayaningar said:—*“8ir, I beg
leave to withdraw the following Resolution which stands against my name :—

¢ That this Council recommends to the *Governor General in Council that rules be framed
for every collision and every serious railway accident being investigated openly by a mixed
body of Government officials, railway officials and non-officials and for the publication of their

report.”
The leave was given and the Resolution was withdrawn.
The Council adjourned to Wednesday, the 14th January, 1614.

W. H. VINCENT,

Secretary to the Government of India,
Legislative Department.
Drrnr:

The 81st January, 1914.





