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GOVERNMENT OF{INDIA.
LEGISLATIVE DEPARTMENT,

PROCEEDINGS OF THE INDIAN LEGISLATIVE COUNCIL, ASSENMBLED UNDER
*HE PROVISIONS OGF THE GOVERNMENT OF INDLL AOT, 1916,
(5 & 8 Geo, V, Ch, 61.)

The Council met at the Council Chamber, Imperial Secretariat, Delhi, on
Wednesday, the 8rd March, 1820.

" PREBENT; 2

The Hon'ble Sir GEORGE . :\YNDES, R.0., K.0.8.I, Vice-Pre:ident, presiding,
and 48 Members, of whom 47 wers Additional Membars,

— ——

QUESTIONS AND ANLWERS.

The Hon'ble Rao Bahadur B, il. Sarma asked :— 1148 4.5,

1. “ What is the number of :aids into ilie ITorth-We -t Frontier P-nvinoce Beldy, oto,
from across the border, tho number of thefts, th value of property stol:: and Norttioviont
the puwber of men carvied off during the last one year? How many of Previnee
them were Hindus and how many have been ransomed

Tha Hoa'ble Mr. H. R. €. De'ibg replied :—

~ “The total number of raids ~nd offences committea b, trans-bord: ¢ offenders
in British districts Cuving the year 157) was a! »ut §07.  One hundrod Hindus
and 282 otheis wero kilnapred, and anim s vataed at about 3 lakis and othar
property worth zbont 8 lakhs were stole:. Of thuse kidnapped, on Iindus
and ten others wers ransomed, and 37 Hind :3 wero released without ransomn.

The above figures arc approximato. It is protable that many move ve:-

sons . idnapped have reiurned to their hon:os than bhe numbsr pive:, as cases
of return of kiCuapyed @ erscis are often nob veported by the local oficers,”

The Hon'ble Rao Bahadur B, IV, Sarina asked :—

2. (&) Will Government :lato wheb: or sufficient facilities ox’st at prescut. Prtortty 1o
for tls speedy carringe of food-stuffs Uy the sailway froin oo locrlity to Puar.tige

another, ¢ whether any inconvenience and dilays aro experienv:d owing 10 atame

( 1685 )



1086 QUESTIONS AND ANSWERS,

[ Buo Bahadur B. N. Sarma ; Sir Arlhur Andereon; [ 8zp Maroy, 1920. ]
Khan Sahth Shah Nawas Bhutlo; Sir George
FBarnes; Mr. Surendra Nath Banerjea; B ha-
raja Sir Manindre Ohandra Nandi.

shortage of rolling stock ? (&) If suflicient facilities do not oxist, do Govern-
ment proposo to provide priority for the cavriago of food-stuffs until the
deficiency is made up ?"’ .

The Hon’ble Sir Arthur Andersgon replied :—

“{a) Railways, with their depleted resonrces, are at present being called upou
(o handle an ahnormel traffio, particularly coal, much of which should ordinarily
go by sea, and a certain amouut of inconvenience and delay to traffic isincritable,
uniil such time as the shipping position improves, and the new locomotives and
rolling slock now on order have been placed in running.

(b) Brery card is being takon to avoid delay to food-stuffs, and whnever it
ig found neoessary to accelerate transport to any particular locality special
arrangements aro made for this o be done.”

The Hon’ble ¥ han Sahib Shah Nawaz Bhutto asked : —

The Rerial 3. “Do Governmen! propose to consider the desirabillty of relaining the
javise,  Acrial Mail Servico which is now carried on between Bombay and Karachi, as

Earachiand g permanent mensure P

The Hon'ble Sir George Barnes replied :—

“The Aerial Mail Bcrvice between Bombay and Karachi was only cstablish-
cd as » temporary and experimental measure, with a view to ascertaining amnong
other things the cost of running such sservice. Tho Government of India havo
already deoided that this cxperimental service should be discontinued in con-
scquence of the small amount of support which the public lave given to it.”

The don’ble Mr. 'Suren:lra. Nath Banerjea asked :—

Export duty 4. “Do Qovernmer.! pronose to consider the advisability of levying an
coen.  export duty on raw cotton as in the ease of raw hides and <king as a part of the
financial operations cf the coming year £

Tho Hon'ble 8ir George Barnes replicd :—

* As the L'on’ble M- mber will Lave sbsorved from the speoch of my Ilon'ble
collenguc 3lr. Hailey iniroducing the Financial Statement, it is not prop: ed to
levy an cxporh duty on raw cotton.”

) (;I‘he Hon'ble Maharaja Sir Manindra Chandra Nandi
asxedq :—

Decsionten 8. “(a) Hus the attention of Govexrnment heen drawn to starred Question

ama® No. X1V asked by the Hon’ble Babn Bhabendra Ohaundra Roy at a meeting
of the Bengal Logislative Counoil held o the 19th November, 1019, in which
referonce was made to certain coeflicting slatements of the Governme.t of
India and the Government of Beugal in regard to the decision to treat Bengal
as a surplus provine: in the mati.t of rice last yeur? -

t%) Did the Governmont of Bengal yepudiate the authority of Mr. eadsl
to spouk ed fhreie bebalf jo giving an estimatc of the rice-stocks in Bengnl, as
indieuled in their reply to clauta (2) anl (g) of the quesiion referred lo?

(¢) “7ill Goverumont make a full statemc:t explaining their point of
ving am bo matler ?
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[3np Marcn, 1920,] [ Makaraja Sir Munindre Chandra Nandi; Sir
Olaude Hill; Mr. V. J. Patel; Mr. 4. P.
Mauddimen, |

(d) How far was the estimate given hy Mr, Beadel reliable, in view of the
statements made by tie Government of Hengal in reply to clauses (4) and (3)
of the said question, and whet sleps were taken to test its accurasy hefore it
was aoted upon by the Government of India P”

The Hon'ble Sir Claude Hiil replied : —

“(a) The attention of Govermment has hoen drawn to the question referred
to, .

(b) The Government of Bengnl stated that Mr. Beadel was not requested
or authorised to represent the views of that Government.

(o) The Government of India were only concerned to ascertain the amount
of rice available for export from Bengal to deficit provinces and thoy accepted
the estimate made by Mr. Beadel in his eapacity as Director of Civil Supplies.

() The estimate was the Lest that could be obtained at the time from
available sources. In the oircumstancds it was necessary {o act promptly
in order to relieve the food shortages in other provinces, and there was™no time
for detailed inquiries which were subsequently instituted into the position of
stooks in each province.”

The Hon'ble Mr. V. J. Patel asked :—

6. “ () Is it proposed to definc ‘residentinl qualification’ roquired for mestaenttar
candidates and voters in the pow constitulion in the Bombay Presidenoy ? aaltfos-

(0) Under the exisiing Regulations iu Bombay does residontial qualifica-
tion mean merely that a candidate must have a pl:co of residence in his
oonstitueroy ?

(o) Do the reconmendations of the Franchise Committee acccpted by
Lord Belborne’s Committee on this question amsower the Bombay Govern-
ment or the Government of India to so define ‘residential qualification’ 13 to
mean that s caadidate must bo actually residing in his constituency ?

(@) Did tho Bombay (*overnment, in submitting their view to the Franchise
Committee on this question, merely recommend ihat a candidate must have n
place of residence in his constituency ?

() Isit a fact that in connoction with the prepavation of the electoral
roll Mr. Seddon, the special officer -ppointed by tho Government of Bombay
has already instructed his subordinates to interprct the words ‘has a place of
residence” to mean actual vesidenoe ?”

The Hon'ble Mr, A P, Muddiman repliod :—

“(4) Tho qualiications, including residential qualifientions, for candidates
and cleetors will be defined in rules to be wade under scetion ¥ of the
Govaromsnt of India Act, 1919; but the Government of India have not
yeb received the detailed proposals of the Government of Prmbay.

(b) The rules relating to the clection of mewbws of the Bombay T.egis-
lative Qovneil by Municipilities and District Boards provide that ‘he candidate
must have a place of resiconer: in the groap for which he secks election.
Those relating (o eleclion Ly the 3 hanueadan Comununity provide tiat a
person can only be nominsted a8 a candidate fec the division in which be
resides, :
(<) 'The Goverrmant of India do nof regard the recommeudation ¢f the
Joint Commiltes as imposing any restriction regarding the definitica to he
adopted. ‘ v

{¢) ¥o. They recommended that - cundidale should hax - had a place of
residence 1 the «onstituenes for 12 montha,

{e) Ute Govermment of India have ro infurmation on the subjeet.”
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| Mr. P. J. Patel; Mr. d. P. Muddiman; Sir [ 8rp Manox, 1020, ]
IPilliam Pincent. )

Tha Hon’ble Mx. V., J. Patel asked :—

Do e 7. “(a) Is it proposed to allol to roprescutatives from Tengal tho largest
guomily to number of seats on the Legislative Assembly, as compared with other pro-
to Baagal. yinces? -

S

(b) Tf 5o, will Government state their reasons for such a couvse ?

Tae Hon’ble Mr. A, P, Muddiman replied :—

“{a) and (b) In determining the nuinber of seats to be assigned to each
province the Government of India have endeavourod to give due weight to all
the relevant factors, including population, political development, and cowmercial
importance. They consider that on this busis Madras, Bombay and the United
Trovinces should be allotted the same mwnber of seats, and that Bengal is
entitled to one seat over and ahove this number.”

‘(he Hon'ble Mr, V. J. Patel askod :--

B0tV e 8. “(a) How many elective seats on the Iegistative Assombly were recom-
Leglolase inended for Delhi by th:o Franchise Qommitteo ?
[ (4) Did Lord Selborne’s Cominittee make any change in the proposal ?

(¢) Do Government propose to consider the desirability of allotting at
least two eleotive seats to Dolhi on the Legislative Assembly ?

(@) Do the recent proposals of the Governwment of India on this question
make any provision for the representation of Delbi on the Legislative Assem-
bly ? If not, why not?" '

The Hon’ble Mr. A. P, Muddiman replied :—
“(a) One.

(b) Asthe Hon'blo Member will ses from their report on clanse 19 of
the Bill the Joiut Committce did not deal with questions relating to the
constituencies for the Logislative Assembly. They confined themselves to
recommending that the members of the Asseinbly should be directly elected, and
that the Government of India should he instructed to work. out on this basis
proposals, which, as embodied in the draft rules, would bo subject to cxamination
y the Committee.

(o) and () The Government of India :dhero to the view, stated in para-
graph 36 of their fifth despatch, that it would be disproportionate to reserve
one clected seat for Delhi, tho interesls of which when necessary, like those of
any other minor administrations, could he sufficiontly met hy nowiuation.”

The Hon'ble Mr. V. J. Fatol asked :—

Tradolac of 9. “ What action, if any, has each of the Local Govornmentsand Admini-

rasdlozl etu- . . . . . . .

ganta tn thia sirations taken on the Resolution of this Gounoil suggesting the advisability of

" establishing institutions for the purpos: of giving medical students a special
course of training in the vornaenlar o as to qualify them for ordinary medi-

cal ypraclice in rural areas?"

The Hon'ble Sir T/illiam Vincent replicd :—

“ oo proposal to establish such iustitulions was' abandoned ns Local
Governruuts wors unanimously opposed to it.  AMoreover, the (Goverament of
India considored that the object aitaed at by tho Resciution would he more
cffectively secwved by iucreasing the number of medical sehools so ns to provide
for more studants, by iaising the pay of sub-assistant surgeons, and by granting
schelarships in medical schools. These measures were suggested o Looal
Governiuen!- tor adoption.”
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GLANDERS AND FARCY (AMENDMENYT) BILL; WORK-
MAN'S BREACH OF CONTRACT (AMENDMENT) BILL.

[ Sup Marog, 1920.] [ M. 7. J. Palel; SirJ. B. Wood; Sir Clawde

: Hill; Sir Williem Vincent. |

The Hon'’ble Mr, V. J. Patel asked :—

10. “ Which of the Indian Statos have introduced frec and compulsory g;al;*;}g:“f '
primary education, and & system of separation of the Judioinl fzom tho Execu- n Indlan
tive in their States P o

The Hon’ble Sir J. B. Wood rcplied :—

“The Government of India understand that frec and compulsory education
has been introduced in the Baroda and Kolhapur States, A statement® giving
the informstion on this subject available from the Administration Rejucte of
otber States is placed on the table. The Qovernment of India are nof aware
that any Indian States liave introduced a systom of separation of the judisial
from the executive.” '

The Hon'ble Mr. V. J. Patel :—"“May I ask a supplomontary
question? Js CGovernment awarc that Baroda has already inlroduced the
system of separation of the cxceutive from the judicial ?

The Hon'ble Sir J. B. Wood :—*The Government of India have
no information to this eifect, 80 far as T am aware. It may be in some of the
})apers that we have received, but it is not in ihe Administration Reports whish
ave been examined.” '

"DOURINE ({AMENDMENT) BILL.

The Hon'ble Jir Claude Hill :—“8ir, I beg to move that the 11-18 ax.
Bill to amend the Dourine Act, 1910, be taken into consideration. As po
criticisms, suggestions or amendments have een received, I do not think it is
-neocssary for mo to repeat the observations I made whe movinf; for leave to
introdue: the Bill. T hope the Council will aocept the motion,”

The motion was put and agreed to.

The Hor’ble Sir Claude Fill :—"§ir, T heg to nove that the Bill
be passed.”

The motion was put and agreed to.

GLANDERS AND FARCY (AMEHDMENT) BILL.

.~ The Hon’ble 8ir Claude Hiil :-—“ 8ir, I be; to move ihat the Bill
further to amend the law relating to Glanders a-d Faroy be taken into consi-
derntion, The same remarks a::ply to this mobiva as to the last.,”

The motion was put and agreed to.

Th? Hon’bl: Sir Clande Iill :—*“bir, I beg to move that tie Bill
he passed”
‘t.1¢ motion was put and agreed to.

WORKMAN'S R (EACI OF CONTRACT (AMEND-
MFENT) BILL. .

The Hon'blo Sir William Vincent :-~78ir I “uz, 0 move that 11-14s,
t' o Report of the Beleet Comamitic: on the Bi+ Twrther to amend the W.rk-
mean's Preach of Contract Act, 1859, be taken into omsideration. I do not

3

- e

* Pide Appautix.



1115 4.,

11-16 a.M,

1090 WORKMAN'S BREACH OF CONTRACT (AMENDMENT) BILL,

[ Sir Willium Vincent; Rao DBahaduwr 3. N.  [8rp Mancs, 1920.]
Sarma ; The Vics-President, )

thiuk {nced address the Council on the Bill now, because the only changes of
importanco which have heen mado by the Select Committes aro the subject of
specifio amendments.”

The motion was put.and agreed to.

The Hon'ble Rao Bahadur B, N, Sarma :—“S8ir, I heg to
move as an amendmont that to clause 1 the following be added :—

“'The Workman’s Breach of Contract Act, 1859, ay amended by this- Act, sball L in
foreo till the 31st March, 1923 .

The Hon'ble Bir Willinm Vincent :-—"Sir, I rise to a point of
order whioh really involves a principle of someo imporlance. I submit that
this amendwent does rot arise out of the Bill. e have a Bill here amonding
a permanent Statute in certain minor particulars. An ameudment limiting the
duration of the wholo Act does not in my judgment arise out of the Bill
hefore the Council.” ' :

The Vice-Presidsnt :~ T must rule that the amendment is ont
of ovler, as it does not arize upon the Bill Lefore the Council”

The Hon'ble a0 Bahadur B. N, Sarma :—*S8ir, I move as
an amendm ab that in cliuse 8 the words ¢get performed’ wherever they
occur in new scction 2(Z) be omitted,

“If my amendment be carried the operation of this Act will be conﬁue(l:

{0 ocases where labourers, artificers or workmen receive advanocos for the
purpose of doing work themsclves. Uundor the law as it stands, or as it is
propesed should stand, workmen who contract to prooure labour in addition to
their own and thereby assist in any trade and rescive advances can be proceeded
against under this Act. Now, ‘he question is, has the time not yet arrived
when we should mot, prior to regeuling the whole Act, greatly reduce and
curtail the operation thereof by confining it for the timo being to workmen or
artificers who may {iaudulently and dishonestly refuse to perform the work
they have to do themselves ? It isa matter for very great regrol, Sir, that on
acoount of opposition from certain quarters and the . - nservative habits of the
people in general, who do mot assert thoir rights, the Goyernment have not
seen their way to rcpeal the whole Act or vadically modity it. “Without
disolosing any secrets of the Selest Comimiites, I think it is my duty to slate
to the Oouncil that I had no reason to complain of thestiitude of the Govern-
ment or of the Hon’ble the Home Member with regard to the many questions
which arose in considering the provi ions of this new Bill. The real peint is as
to wi:ether public opiniow in India is sufficiently strong to enable the Govern.
mer' to repeal the Aci immediately or at tho earlicst possible moment, or so
amend the Act as to reduce the harmfulnc s of its oporations still further, I do
not mean that ths Government have arrived at any definite conclusion as to
whether this Act shounld be repealed in the immediate future og not; but I
think they cannot be averse to ¢oing so if public opinion is strong, and I have
vontured {o bring forward this amendment to take the opinion of the Couneil, if
the Government shonld permit such an attitude boing adopted by the members

of this Council. ‘
“ Jir, in thesc days, when labour is ngzarting its own, and legitimatoly so,

and is even hein» snthroned in high places, it is rather awkexd that we in
India rould still iisist upon autediluvian rostrictions on freedom of labour
which inight, perhaps, have been justified in the year 1859 wion this Bill was
assed into faw. The point doos portinently arisc as {o whether it 's nceessary,
in the inferesis oi svciely, that the performauce of certain kinds of contraots
which workmen entor into should be safeguarded by penal provisions. My
humble sub aission s, that the provision. of the Fenal Code’ relating to cheat-
ing and fraudulent broaches of contract amnly safoguard the interosts of the
public wherever such interests have {0 he saicguarded,  Seotions 490, 491 and

9
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[8rp Mawcm, 1920.] [ Bao Bahadur B. N. Surma. )

192 of the I’enal Code make it - criminal to break a contract of service during
a voyage or jowrnay, to attend and supply the wants of holpless persons
and to serve at distant piaces to which a servant is convc&yed at the mastor's
expense. Inasmuch as this clause, as it stands, is defonded on tho ground
that persons may make advances and take people to a distance may bo other-
wise cheated. 1 sabmit the objeot has been achieved already. I may be
permitted to read the <cope of section 493, which says:—

* WLocver, beicg bonnd by lawful eontract in writing to work for another person au uu
urtificer, workman or labourer, for a period wot more thau three years, at any place to which by
virbue of the contract Le has Leen or is to bo conveyed at the expenses of such other, volua-
tarily descrts bhe service of that other during the contivuance of his contruct or without, reason-
able wnuse refuses to perform theservics which ho has contracled to perform, such serviee bLeing
reasanable snd proper service, shall be puvished with imprisonment of oither dercriplion for a terw
not exceeding . . . cte’ .

and if & person reccives money by way of advance promising to perform a
contract never intending to do so, ho is clearly guilty of cheating and is
punishable under section 416. My submission, thercfore, is that the .Penal
Code amply safcguards tho iulerests of the public where such interests have to
bo safegnarded. Act XJII of 1850 sccins to have becu primarily introduced
into the Imperial Legislative Council at the instance of the Trades Association
of Caleutta and to safeguard the interests of tho tradesmen in the Presidency-
towns. e find that both from tho disoussion in the Imperial Legislative
Couneil as well as from the preamble to tho Act. The wording of the pre-
amble js— :

*Wheicas much loss and inconvenience are susizined by mauufacturers, tradesmen and
otbers in the eeveral Presidency-towns of Calcubta, Madras and Bombay, and in other places,
from fraudulent breach of contract on the part of artificors, workmen and labourers who
bave received money i advance on nccount of work which they bave coutracted to porform;
and whercas the rewedy by soit in the Civil Courts for tho resovery of damages is wholly
insufficient aud it is just and proper that persons guilly of fraudulent breach of coutract
should bo subject to punishment . . , °’

“It is only tho last section of that Aot which provides for the extension cf
the Act to other places, .

¢This Act may ba extended by tho Governor General of India in Counoil, or by the
ctecative Govern:nent of any Prosilesoy or place, to any place within the limits of their
-sspective juriedictious, ln the evcut of this Act being eo calended, tho powers hercby
vested in » Magistrato of Police shall be exercised by :nch officcr of oflicers as shall be. 8pa-
cially appointed by Government Lo exercise such powers. ’

“Thon in the courss of tho proceedings in i~ Lmperial Legislative Oounail,
wo find tbat the Yon'ble Mr. Currie said :—

¢ This Bill was introducod nt the instance of the Calcutts Trades Assoviation, who had
ccmplained of t'.2 pecuniary loss to which the; wers rabjected by the fraudulont couduct
of theiv workiveu in  wilfully failing to perform work for which thoy had ieceived

advan ..o ?

“ Mr. Huington said :—

‘The amendment proposed by the Hon’ble Member for Bombay, if carcied, would
creatly change t.e characier of tho Bill.  If bo rightly understo::d the Lill, the object chiefly
uimed at in ifs intreduction was the protectica of the ‘ilesmen -b tho Presidency-towns
from pecuniary 'nsa.’

“Bo I am safe in saying, [ think, that the original object of the Bill was
to prov.de for tho safety of tl tradesmen in the l'residency-towns. I believe,
8ir, it » ight have fulfilled its purpose in the good old days, but I 4o not (hink
any one irom tho cities of Ualeutta, Madras or Bowmbay :;cr:.ously agks for ihe
retontion of this clause. It is psople olscwhers who, 1 ihin%, are clamorons
about the retention of the provisions of “his Act en the Statute-book.

“Then what is it that T exk? L allow that every workioan orartificer, who
dishonc -ty refuscs to perforw the work ho has to o himsslf, may be pan‘shed.
i am nob touching that section, hut I am only sayiug that where 2 workman
receives an advance, hoping or expecting that he will be able fo induce his
brother-wozlkmen to work ~iong with hiin a1 thea fails to do so, he should not
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be penalised or exposed to tho peuslties of this Bill. There scems to bo an im-
pression in certain quarters that sub-contractors and others can be prooceded
ageinst. I believo that the rulings of the siveral High Courts, including that
in 41, Madras, distinctly show that sub-contractors who may have entered into
contracts will not come within the purview of this Act, unless they are them-
selves workmen, Therefore, tho real question at issuo is, I think, whether we
should expose 8 workman who receives an advance thinking that he would be
ablo (o induce his brother-workman to work along with hiw but fails fo do so,
to the penalties of this clause. My submission is that we should not encour-
ago that system at all. Tt is absolutely wrong that thess imprudent
workmen should receive advances and tie themselves down for considerable
periods of time. It is economically unsound and it is economically
wrong, I think, for tbe law to enocourage such contracts. I submit that
we oannot beliove in this -vicarious form of punishmeut. The man hiiasclf
is willing to work. The man himself may say *Yes, I have given the money
to my brother-workman who has promised to work with me, bubt he fails
to keep up his promise and wants to cheat me. I am willing to work’.
8till in such oases he is exposed to the risk of heing hauled up before a Magis-
trate and taken to long distances and punished. Of course, the partial answer
" may be ¢ Oh, you oannot expect thé Magistrate to be so unreasonable as to
convict a man if he can show satisfactorily to tho Magistrate that his brother-
workman refused to work along with him after receiving an advance’. My
submission is, Sir, are we to convert the Oriminal Court into a Tribunal for
the purpose of settling civil disputes? Are we to agk these workinen, artificers
“or labourers, who are admittedly ignorant men, to undertake the burden of
proving aflirmatively that they advanced tho money to 20 coolies of whom
12 are ready to come and 8 have refuscd and that therefore he is not
able to fulfll the contract? 1In tho first place, it entails enormous cxpenditure
on a workman to prove that, and secondly, I think, we should not encourage
the visk of exposing him to the certainty of a onviction because of his general
incapacity to defend himself.. The result wonld be that the Magistrate would
have mo option but to punish, at the instance of the employer, the workraan,
though it may he that thero is a fnilure owing to the defauli of others. Then,
p3ain, I do not see why youn should punish these workmen simply bocause they
hapyen to belong to the lower cl~sses end are iguorant men, vhen a sub-
contraotor, who occupies o bigher social status and who is supposed to be
intelloctually and morally better fitted to keep his word than a workman, is
allowed to escape ~xcept in so far as the civil law may prove sufficient. .
“My submission i3, Sir, that if a workman who undertakes to supply
lehour and to do work is to 1i» punished, then there is no justif .at'sn in a‘.}ljow-
ing olhers who break their contracts frandulently being left unpus.ished.
“ The wiovisions of tie Indian Penal Code extend to all classea alike,
2nd T do not sco any basis on which discrimization can be defended.

‘ My submission is, Sir, that in this advanced uge it is impossible to

jostify distinotions betwean olass and class. Nor do I think that it would
surve any useful purpose becauso we are retaining for tho time being the power
to procced aguinst workmen which they have to do and that is sufficient law,
If you think the timo has rot como yet for repealing the wholo Act, the law may
renain for some time on the Statute-bock as nicdificd now. But why extend
it to artificers and workmen who are generally unable to prove before a Mlagis-
trato that thoy have really disbursed the advance but fuiled io perform or
cor. leto a eontract through no f::lf of their own ?

“T submu, Sir, that T know of several people speaking on behalf of the
Public Works Dejartment—1 do not propose io make this question a racial
one—vho fe:l that this Bill onables the check to the present system to be
removed, 1%« Lime bay cowe for that.system to sl:apo iiself to more xcasonable
surrc andings, and sather than that & workman should bo tied down by this
adyanoe being mads, it is better, I think, thiab we should not do so.

* May I submit, 8ix, that we are not dealing with the r]p.xcstion of planters
in the various parts of Azsam. They havo gob Aots of their own hoeariig on
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the question of planting, and I subwit tbat these points shonld he borne in
mind whon we come £0 a decisiva in determining what our - attitude ought to
he as regards the Workman's Breach of Contraot Act,

“1, therofeve, hepe the Council will agree with mo that this part of the
clause should be amcnded in the manner T propose.”

The Hon'ble Bir William Vincent : —* Sir, the Government bave 11-3¢ a.x.
deoided to accord to all officials absolutejiresdomn in'the matter of voting and
speaking on this amendment. I think I have already made Lthat clear to various
nembers of this Oouneil, I now turn to the merits of the smendment. “'he
Hon'ble Member began his speech by an attack on the whole,Act, & very jus-
tifiable attaok, I dare say, from his point of viow, but, asit secmed to me, a hitle
outside the scope of the pariicular amendment he was introdncing. I belicve
indecd that two-thirds of his speoch was directed against the general principle
of the Actas a wh:l¢, and theorctisally I dave say there is much to be said for
this view and that the repeal of the Act would L an ideal proposition. T hope
the Hon'hle Member ‘will believe tiah I have a great deal of sympathy with
him on this maéter. But we must lock at the facts from a practical point of
view. ’ : :

“We arc dealing here with very largo interesta and I feel my responsibility
in regard to this Bill to-day to be greater, because two members who cou! have
given us very great assistance from their knowledgo and experience of the work-
ing of the Act, the Hon’ble Mr. Allen and the Hon'’ble Mr. Crum, are unfortu-
nately unable to attend this Council to-day owing to illness. I will, therefore,
agk the Council to bear with me if T give somo figures which have been supplied
tome by Mr. Allen about the tea inﬁustiy which is so muoh affected. He has
pointed out to me that. the population affected is considerably over a millic 1
altogether, 'The number of actual labourers in Aseam is 552,000 as opposed to
a quarter of a million in all the cotton mills. The area affected is about
406,000 acves.

“1 do not know how far this particular amendnmient which the Hon’ble
Moember proposes wounld necessarily affect this industry. The point I want -
Lo make to the Council is this, that this amendment, whiob is of great import-
anco, has never Loon veniilated or submitted to the public.

“T hope the Hon'ble ” {ember will not think that I am betraying & confidence
if I repeat what I said when he Froposf,wi the amendment in Select Committee,
namcly, that if he liked to bring forward a separate Bi'l on this poin{ he might
do 50 ; but that it was unwise to delay tho passing of a beneficial measure by
introduoing at the last moment new matter which would render it necessary
for the Govornment to reconsider its position, ia respcet of the Bill and might
fwither delay the passing of the Bill which we have before the Couucil and
which, I believe, will Lo of great benefit to all work:1en and labourers concerned.
The Ton’ble Momber suggested that planfors in Assain have a separite
Act of their own which protects plunters against brcach of contrict by labourc. s,
Bo far s I am aware, there i3 mo law ¢ this point in force in Assara,
exoept Act XITT of 1859, I speak subject Lo correction. The questi-a w'ioh
the Hon'ble Member has raised, namely, the exemption frean the provisions of
the Act of all persons who co iract to get work purformed, is one of gre-+
difenlty.  When he suggested, howeve:, thut what we are doi. ; a* present is
to penalise civil breaches of conbract by such persous, it is my -duty again to
point out $o ihis Council that this is not so. The only jerson who is penalised
in a.y wayunder the ¢t isthe porson who breaks a contract {-av'ulently. .
Otherwise the poson who h#3 taken an advance doos nob come within the
wisihief of the Act at all. He vannot he panalized for the defa:lt of
others, but only ii he acts {fraudulently himself. Tt is not, therefore, u queition
morely of civil disputes as he alleges. Ha hus :nggested further that the
{lovernment bave acied wron-iy in not including sub-coutractors within
the seop of ihe Act, Now, bir, tho -.wswer is vory eimplo . . . .
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The Hon’ble Rao Bahadur B, N. Sarma :—“May I risc to
a point of order ? T am not complaining; I simply stated faots.”

'The Hon'’ble 3ir William Vincent :—"'the suggestion was that
tho Government acted unfairly in including within the scope of “the Aot, per-
sons who got work done hecause sub-co:tractors are not also so included. I
helieve that he is correct in his interpreiation of the law, and that sub-contractors
do nnt come withia the wischief of the Act unless they are also labourcis or
workmen themselves, but the reason for ot extending the scope of the law to
other sub-contractors is very simple. ‘he Government is anxious incvery way
nob to extend the provision of this Act but to restriot it as far as possible,

‘ All the Members who sat on the Seleot Committee will bear me out when
I say we bave done so. Again 1 should lika to invite the attention of the
Hon’ble Member to the different opinions that have been expressed on this
particular amendment. Here is oue very important opinion from DBombay in
which it is said :— '

‘ Large sdvances ara given by the conlractors for these works to their workwen, and [
inderstand Ahat in many, if not in most, cascs Re. 300 would bs much below tho advmoces
dergaudad aod granted,  Wit! sut these advances workmen or groups of yworkmen (and it may
bu noted that the Act has been held toapply to contraclors to supply the labourers when the
contractor is a workman) will not come to the works, while if such are given of an amount
exceeding Rs. 300, the remcdy provided by the Act ie lost.’

“ There ave some similar observations in the opinions frora Madras, There-
fore there are certain J.ocal Governmcuts who would have to be consulted on
this partioular amendment if it was accepted by the Council, before the Bill
eoul& be passed, and that would mean delay in the passing of the present Bill.
I hops, therefore, that the Council, although { have given freedom .to
officials to vote as thcy like, will not delay a boueficial maeasure in order to
introduce & new amendmoot of this kind. As a mere technical point
also, I was a little surprised to find that the Hou'ble 2lember, who
is a lawyrr, proposed to omit these wordsfrom ona section of the Act, but
is oblivious of the fact that the same words appear in two other scctions, He
bas studied thalprevious prececdings with great care, hut has apparently
omitted to ¢ unine the rest of the Act itsel!'; if he bad dono so, he would bave
seen that the same words occar in section 1 and seotion 5. What the exact
effect of omitling the word: from tho one particular section as he hus proposed
would e T do not know, but I could not acocpt responsibility for a Bill so
drafted. The acceptance of ‘his amendment would mean that I should be
unable to proceed further with the Bill at present, not only for this reason
however, but for the more important reason that the amendment which he
proposes has never been adequately cousidered by the very large interests
aftected.”

The Hon’ble Mr. G, F. S, Christie.~—“Sir, il is with great
hesitation that 1 venture to address this Honourable Conneil:  Correspondence
shows that cach province has its own difficultics in cowrnecliva with this Bill,
and it is with t}w special object of iscussing its hearing on my own particular
jroviree that I now venture into this arena. T nay add that it bas scemed
in some quarters that Lh:e voice of Burma has recently Leen hardly sufliciently
audible.  The great iroublo that we feel, and always have (elt, in Burma s
the wr . of an adequate :upply of labour. Though we have been able to
induce people to go over froin India for & couple of yours or mare, and in sowme
cases to setile down wilh their wives and families in the country, we have
nover yot been able to secard an adeyuate amonnt of lahovr.  The statistics

“show that the average uumber of persons who migrate from Calovtta to

Rarges; in tho year is about half a million, and the Committee which was
<ppointed recently to inguire into the conditions of actomunodation provided
by the British India Steamshilp Navigation Cowpany showed the very great
bavdships that coolies had to endure in thuir passage. f wo could only induce
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men to settle down in the country in Burma, we could provide that factor
whioh is so vital and necessary to tha devel:pment of our provines, we could
aholish all this inconvenienco, this hardship, and thisexpenso consequent on the
constant journeys hackwards and forwarls from Oalculta lo Rangoon, and we
could secure for the province the wages which at present are taken away and
distributed elsewbore outside our province. The supply of labour is arlificially
restricted, labourers are bound down to the soil and fo the place in which
they were born and if we intend to liberate them fiom their fettors, we
must provide them with adequate means for migration; ot a temporary
migration where a man can be taken from one province fo a distant province
under another master, to serve out his term  and pay off the advance which ho
obtains, and then return to his own provinee, to his old master to continuea
further term of servitude, but & permanent wmigration, & permanent migration,
8ir, to & land which, if it does not flow with milk and boney, at all events pro-
vides a standard of comfort and an abundance of foodstuffs which are not
dreamed of in his philosophy. It is this dependence on the maistries and this
system of advances which prevent the free emrloy ment of labour and deprive
it of its proper remuneration, aud, if we ocould only do away with these, the
price of lahour would be determined.in the ordinary way, as my Hon'’ble friend
Mr. Sarma said, by the laws of supply and demand, and we shonld enrhle
men tv stay in the place where they are really wanted instead.of being

taken away to dwell in a place to wijoh custom, aided by legislation,

has decr..d that they are permanently to return. Certain industries,
Sir, are artificially fostered, and we have land very much congested in

India, while there are immense areasin Burma which are erying alcad for

laboir for their development, There are in one district in Bengal, (Dacca),

2,000 square miles with & population of abount throe million.  Mergui Distriot

in my division has an arca of 10,000 square miles with a pollmlution of barely

100,000 people. This Act, Bir, is one which Pericles wov'd have condemned

as one of expedienoy, which is economically unsound an’ one which fosters the

idea that if people can work, there is 110 necessity for them to save; and we

know ‘hat the human teadency is that a:person.-when he is in good

health imdgines thai he will be able to work for an indefinite term.

“ For thase reasons I liope that the Act will be repealed iu the not vory
distant fubure, bub I recognise that this course would be atlonded at present
with the greatest danger ‘and would imperil the " economio struoture. Labsur
cannot go forward where it is wanted ab present without initial advances,
and thero are industries, and many of them, which owe theiv prosperity to “an
adequacy of labour, and thess industries would be erippled and in many
cascs compelled to close down altogother if this suoply was withdrawn, T
would, therefore, suggest that v follow the very sage adviee which wss given
by the Tlon’ble ilome Member tiwe other day in discussing the Hindn slarriago
TLaw, ‘feslina lente, he suid, One of the rscential products of the Brapire
dwing the war and one of the key industries is wollram, the lareest supply
of which in the Erpire coines from the Tavoy Dislrict of the Tenasserim
Division. In the year 1216 and part of 1017 wuo imported ov-c 5,000
Ohinese coolies =ud & large number of men from Hazaribagh and other
places in India, in the year 1918, there were npwards of 93 cuses v.der the
Workman's Breach of Contraet Act, and in the year 1919, there were upwacds
of, sv a telugram which I have just received says, 870 cases, besides those
cases which were withdrawn hefore {hey came to a Magistrate, and though in
only one cage out of those 92 ws an order passed agninst the respoundent, yet
sepuly Commissioners have been unanimous in :Leir opinion thab without
this Aot, the outpiitof wollram would have been very considerably diminished,

“We regard {iese words ‘get prrformed’ as uvueces:ary, The condi-
tions under which lshour is maintained on the plantalions in Madras and otner
plases aro set out in the Jeiter received from the Goverr aent of M-dias,
which has heen received since the meeting of the Select Committee, Wit
theas conlilions I have mo pevernl gegs«intance, Lut T would point out
that if the words Dbe retained, DBwrma wii continue {o suffer for wani of
labour, and it will be impossible for employers to eugage their oy .« servants’ jp
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the place of contractors. 8o far as Burma is concarncd, we do not need this.
But it hae been alleged that Burma will suffor vory much if this Bill becomes
law. The principal firms, who have been consnlted, say that they avo in the babit
of making large advances of upwards of Rs. 2,000 (very much above the limit
which was suggested by my Hon’ble friend Mr. Crum in a papor whioh I have
received). Mossrs. Mcgregor and Company say thui even now the Aect is of no
use to them and that it needs strengthening and not weakening in tho interests
of employers. Tho Bombay-Burma Trading Corporation—these are two of the
biggest timber firms in Burma—referred to the Act as one intonded to securs
them in their dealings with petty contractors, but the Act, as has already been
pointed out, refers to artificers, workmen and lubourers, and thore is no
mention of vicarious employment.

“As to the rulings quoted by the Hon'ble Mr. Sanua, [ think I bave them

_in my mind. One is the case of Cainram v. Chengappn and the other is the

case of Devappa Ramappa Naik 0. King Bmperor and in these cases it has
beon laid down that the Aot does not apply in the case of petty contractors
unless there is a guarantee to reader personal labour. There is no justification,
therefore, for supposing that this Act will apply to petty contractorsin the
same way as to ordinary labourers.

¢ I, therefore, agree that this RBill proposed by the Hon'blo the Home
Member should bs passed, and it has my wholehearted sapport.”

The Hon’blo Rao Bahadur B, N. Sarma :—* Sir, I understand
that the atiitude of the Government will bo that they are indifforent to the
fate of this purticular amendment but that they are not in a position o pro-
oced with this Bill finally if the amendinent should be carrfcd by the frec vote
of this Couneil. . . . .

‘The Hon'ble Sir William Vincent:—“Muy I explain, 8ir, I
should rather put it in this way that Ishould have to oconsider my position
further in regard to this Bill if the amendment is carried. I muy have. put it
tco strongly Yefors.” -

.

The Ho:’ble Xao Bahadur B. N, Sarma ;- Cutainly. Ot
course the Hon’ble the Home Member must be very caatious in the eaploy-
ment of his lavguage and { can readily appreciate it, but I know where it will
lead to, and I do net want that any benefit which workmen may receive under
this Aot should be indefiuitely postponed on account of any purticular clause.
The Bon'ble Mewber has promis- 4 to favourably coi.sider the introduction of
another Bill or rather to facilitato the progress of any Bill that may be iatro-
duced for- the purpose of modifying or repealing this prificular Act, and with
1:1at assurance I think wo nist rest satisfied, ‘ §

“Sir, may I just point out one or two things bofore I sit down. "The
Hon'bls the Home Momber referred to Coorg and Aladras as places where
opinion does not secm to bo very favourable to me. OF courso, with regard to
Cooryg, une can roadily naderstand their anxiety to have this lahour force even
if considersbic inconvenionce Le cauuud to labour. I do not think the same
can be said of Madras. I hold tha Madras opinion to be that thy Planters’

Act i3 agreed -to be repealed in case the Workwan’s Breach of Contract Act
is modified in a way suitablo to the wishes of Madras planters, 8o that bhas
really no Lr-aring now upon the present controversy, and I do not Ihink the
view of Madras ¢un be quoted against me at all. :

“!Then, thers is ancther point. The ITon’ble the Home Membor said that I
was assuming in & way that if this Bill should inclulo workmen contra-tors, it
should also in¢lude sthers, U nevur suggested its expansion und I shall fight
agaiost if. What I snid was that there is no reason by whi-h we can defend its
upph'cn'tion to oue class if we cxempb anothor olass. Inatmuch as a large clasg
of sub-cor.tractors who inay dishouestly commit a breach of contract «re exer rt.]
from the opzration of this Act, and rightly, tos, L hepe that the L 'ble "the
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Home Member may see his way to bring in anothor Bill himself to get the
whole Act vepealed or modified in a substantial mauner.

“8ir, I shall not take any risks and I shall not, therefore, piess my
smendment.”

The amendment was, by leave of the Council, withdrawn,

Tho Vice-President :—* The next amendment in the list, No. 8,*
stands in the name of the Hon'ble Mr. Cruin. As I am informed that Mr.
‘ram :s absent owing to illness, I propose to adjourn the final diseussion of

this Bill in order to givo him a chance of moving hisamondment. He returued

from Calcutta for this purpose, and I imagive the Council would like to hear
him. I will, therefore, go on with Mr. Sarina’s amendinent and finish the Bill as
far os it is possible, leaving this one awendment over.”

The Hon’ble. Rao Bahadur B.N. Sarma :—“8ir,I beg to
move that in olauss 8 to tho proviso to new section 2 (1) the Tollowing be added
at the end :—

“Or (¢) if tho artificer, workm:u or labourer tenders ihe amcunt advancel and an
additional gumn. of fifty per cent.of the said amomnt for paymeut to the
complainant.’

Olause 3 (2) would read thus:

The Magistvate may proceed and pass orders under clause 2 (1)
¢ Provided that no such order shall be made—
(a) unless the complaint was brought within thres months of tho neglect or rofusal; or

(8) if it is proved that the complsinaut has, on any previous occasion, obtained an
order undor this sub-section against such artificor, workman or labeurer ; or

- (¢) if the artificer, workman or labourer tenders the amount advaused and un ndditional
suw of fifty per cent. of the said amonut for payment to the complainant.’

1 submit, Bir, that tha modification I suggest is an extremely reasonable

158 A,

onoand I hops the Hon'ble the Home Member will not be compelled to

assumo the same aftitude towards this amendment as he was on general
considerations obliged to assume towards the previous amendment, You acouse
a man of faking an advanco and not doing the work., You ssy he has
committad fra:d in promising to do a ce-tain pisce of work and then not
doing it. You give the Magistrate the option uf direoting . either the pers
formance of the work or the payment of the money advanced, My position is
that you may give bim that option, but if the workman or the workman sub-
contractor comes forward and says ‘ Look heze, I am not uble to do the work ;
I am willing to repay the ndvance and I am willing also to pay & penal’y in
order to escapo the rigour of this Act; kindly let me go’, you ought to permit
him to go without any trial. I would ask what is the peoulinr quality of
work which a Jabourer can be compelled to perform agaivst 1is wishes vnder
‘this clause 3 (Z) which the policy of the Act requires vuat he should be com:
pelled to perform, although he is prepared to coburn the whole of the advance
and olso pay a certain amount by way of a peunalty, I'raud consisls in a man
receiving LFa money and runping awsy without repaying she advance, and,
inasmuch as in some cases the inen are poor, if you ask that the emnloyes
should go to a civil court, he may bo without auy rercedy. I make 1 p.uvigion
for thet. T say thero oan b no question of fraud whatsoever if tho labourer ov
sub-ocntractor bimself comes forward and repays the advance with a heavy
peralty.  All that ycu can say is that the wman is unwilling (9 work for some
rengons whioh he roay i:ot bo abie sutisfactorily to explain to the courl, Tha
master may havo illtreated him or thore may bhave arieon ciroumstances which
he canuot disclose Lo {38 court or whish he cannot pr.»: to the court and < hinh
might .:ggravate his cifence it he were to suggest fnem .+ co. . Thorefore he
says ‘I caraob work; lot me off,’ and what ¥ submr’ is, why should you give
the Yiscretion Lo the May; sti.ie in such a carn to sompel the man to qoto rork.

‘v Hon'blo Mr. Cram to move a3 ana.:end sunt thal 1a elause &, provisa (5) to now uetion 2(2) by
amitted. ’
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“There is no use telling me that a Magistrate wonld not be so foolish in
passing orders whon he could understand that the workinan is reasonably
unwilling to work. AsI havo suggesicd, although it way be said to the
credit of the magistracy that they arc able in a good many cases to hold the
scales even belween the employers and the labourers, it is not surprising that
in some instances, and not in a few, people have no confidence and they think
that the employers on account of friendship or other canses will ba ablo to
seoure their own in same courts. Now, why should you exyosc the Govern-
ment and the nagistracy to this unneocssary charge when the men themsclves
are willing to say  We will repay the amount’'?” In the case of a workman
contractor, who undertakes to bring-a large number of coolies, but who is
unable to bring in the whole-~in 39 Mad. I think ho undertook to bring 18
and brought only 8—he may be sent to ?ail. Well, the man says ¢ I will pay
back the advance’, Why don't you allow him to do s0? I know it has
been suggested that 50 per cent. would be really no remedy becaunse in
some cases these employers will have spent. per coolio much larger sums than
the 50 per cent. additional may cover. My submission is that wo are imwe-
diately introducing into the discussion the question of proprietory right for a
period in the labourer, that is, thal the employer has got a proprietory right to
the extent of say Rs. 300 or 200 which he must have ivourred by way of
general expenses on the labourer, and consequently it should not be 50 per
cent. but the amount per head which the employer may ba considered to have
expended upon the whole labonr force as a class. That is one of the grounds
that. way urged against the acoeptunce of this amendment. My submission is
that there is ahsolutely no force in that we caunot recognise any proprictary
right, full, semi, or partial, or any semblance of & proprictary right in Jabour,
It was suggested that this had nothing to do with labour in Assam. I find,
subject to correction, that since 1801 the Aot is in force in Assam!subject o
certain modifications, and the Madras Act I of 19083 is in force, as modified, in
Magdras. I.am notsure whether that ia so or not ; but, if so, there would bono
need for us toconsider those questions denling with this particular amendment ;
but sven assuming for & moment that they "have a bearing, remote or present,
upon that question, my submission is that the workmar should tr xllowed to go
free without being harassed by a trial if he can bring the money into court, and
tender it before a Magistrate,”

The Hon'ble Sir William Vincent:—“&ir, tho Hon'ble
Member began by asking me whether { would oppose this amendment on the
same general considerations that weighod with me in the case of the previous
awmendment. I cannot eay on this occasion that there are consequential amerd.
ments of {ho sawne natwe as those to which I referred in the last case,
Though, if I may be allowed to vefer to the:o for a minute, I cannot reinember
that in his reply the Hon'ble Member gave us any explanation of his reason
for omitting to consider te consequeniial ameundments which I montioned,
Lut thatis, perhaps, scarccly relevant to the presont discussion, in which

official mewbers will a8 hefore speak and vote as they like.

“Turning to the particular point, which wvas raised by the Hon'ble Member,
I must confoss that when he proposed this amendment, as he will reuemhor,
in Solect Cormiltee, I was at firat prepaved Lo cousidor it favourably; and
it was only when the real dangers of it weie exposed by those unfortunately
wot prosent to-day, who have very »uch more knowledge than I have,
ut any rate, of the conditions of lahour in Assan and of the working
of the Act, that T saw where the mi:xchiof -f the proposal lay; and I
think that o1l Hen'ble Members of the Selact Coinmittee, exeept pettaps
Mr. Barma, whom it is always difficult to convince, were satishied of tEc
validity of ihe reasors which led the Government to 1efuso to accept this
ameudment.  The real poiut is this, that if you allow the labourer the option
of repaying tho advance w-de plus 50 per cenl., yon encourags what is
the most dangovous of all praciices, this trafSie in Jabour. 1f_there has beep
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onc thing, as I understand, wore injurious to the tea industry than auvother,
it is.this process of enticing labouy from one garden to another. What the
Tlon'ble Member's amendment presupposes i3 that the amount of money which
labour costs to get to u gavden is limited o the advance ~hich a labourer -
receives It is not 8o at all according to my information. 'The advance 1o
the labourer, i.c., monay that he eets in his pocket may be a vory small sum,
say Rs. 20 or 80; but to take a lnbourer to Assam costs his employer some-
thing like, I am told, Rs. 140 to Rs 180; and T want Council fo consider
what the position of the planter would b, ii the amendment was accepted,
This is not a question of Iuvopean or of Indian planters. Indeed Indian
planters, I may say, are very much strongor in their opposition to this amend-
ment of the Aot thun many Furopeans. What is the position of the planter?
e has imported a man up to Assam to work for acertain period, and the man
is perfeotly willing to fulfil the contract; the cmployor has spent Rs. 140
or Rs. 180, of which Is. !0, or possibly Rs. 30, hasbeen given to the labourer as
an advauce. The labonroer is deiiberately citiced away to another garden by
a dishonest employer next door, and he can do so il this amendment is passed
by paving Rs. 40 plus Rs. 50 per cent. or Ls. 20, a total of Rs. 60, thu:
securing for his garden a labouver who has cost the original employer Rs. 140 .
to Rs. 180. If this amendment is accepted, it would, I should think, involre
the money spent in getting up a lahourer now-given free, being all put
down to advance, because the planter will say ‘I am not going to give you auy- -
thing- which you will not rcpay by working for me.’ Indeed, it might be
that the whole cost of importing a labourer would be treated as an advance.
In sueh circumstances, the amendment would be (o the injury of the
labourer. It has, therefore, two definite disadvaufages. It would definitely
encourage enticement of labour from one ev ployer to avother, and if there has
heen one thirg that is more fatal to the tea industry than another it is that.
In the second place, it would tend to more money being debited against the
labourer as an advance than is at present the oustom. The Hen'ble Member
has put before us a svmewhat lurid picture of ths way in which the Act is .
administered. Bub J am assured by Mr. Allen that in Assam at least
the Aot is worked very leniently; that nearly all the amendments
which we have suggested in our 3ill hav: been anticipated in practice
by the magistracy there. The figures which the Hoo'blo 3'c. Christie pro-
duced beforo the Council now also, I think, support that view A ocontract
can only be enforced under this Act if it is broken frandulently, or to
use the language of the Act, wilfully and withc:t reasonable cause ;
and I cannot see why a labourer, who has entered into a deliberate contract of
that kind and afterwards frauduleatly breaks it, should not be wade to perform
that which he hos undertaken-to do.  The Hon'ble Mr, Sarma auggests that it
woild be quite suflicient to wake Jiin repay wmerely the advance that ho has
taken plus 50 por cent., i.c., to give him this option for the Magistrato can now
order & !abourer lo repay tie advance and escape any renalty under the
Act. That is really to deprive the Magistrute of all diserction to make this
man perforin the solomn contract into whioh he -hus entered. TFor these
reasons I hoye that the Cunneil will not accept this amendmoant. '

““I'here is only noc v int more which T would J'ke to mention, and that
is, the Hon'ble Member’s refcrence to ‘he Assam i-imigration Act of 1901,
Thai there are certa’n pepal provisions in that Act I am well aware but, to the
hest of my recollestinn, the zuforcement of those provisions was abrozated in
that province 1any y-urs ago, I believe.”

The Fion'ble Rac Bahadur ¥, N. Sar ng.—“Sir, I aw sorry 1212 p.
the Hon'ble the Home Member "as not seen his way to acee .4 this amendment, .
{ am fortified now more han cvir that it would be rath= diffieult for the )
Government to weigh the advantages of the people as against the :dvaulages
of the planters, Tieb us lock.at the arguments addaced. The argnment i, g
maa is brought i:to Assam or ivto the unicalthy climate of Wynad from a
distance on various vepresentalions wade to him avd a sum of about R160 on,
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the average is expended on him. If heis permitled not to do work paying
R20 or B30 advance which he may have actually received, there is & danger of
freedom of labour movement within Assam and Wynad, The labourers will
not bo tied down like the Panchamas in Madras to tho ostates to which
they have been wodded. 'Where is a danger of other planters onticing those
who have been taken thers perhaps on extromely cheap terms. TLet us analyso
tha position further. L the labourer ou an estato is paid his rational wages,
I mean the wages prevailing in that neighbourhcod or which can be paid by
the tea planters consistently with enormous profits to their husiness, how can
his brother planters entice away the labourers without suffering loss. It is
hecause this abnormal system of assisting those planters by artificial help
is enforced that some planters perhaps arc able to make more profits than is
legitimately their own, and tho labourers will not get their wages to which
they ave reasonably entitled. How can a brother planter entice this labourer
unless the Iatter is paid more. “T'ho-labourer will not be a fool togo to a
ucighbouring estate unless he is given a much larger wage than he was promised
in the former case, or unless the treatment in the former case was absolutely un-
suff~rable. Then I submit, Sir, in cascs where labourers are ill-trested, there must
be some chance of cscape for them ; and where he can get a larger wago consistent-
ly with his retwrning the advance, he should be permitted to do so, and labour
will corae in its own in the province of Assam as elsowhere, We are asked as
to whether there is not the danger of these Rs. 130 also being tacked on to the
advance given 10 the lalourers. We seem to have hers the repetition of the
Indenture system which the Government of India have tried to abolish in other
rlaces enforced here with a vengeance. Cannot the Jaw ensure {o the poor
{abomr that only such advance as he reccives yearly would- be oredited to
his account and not the average cost to the plantor by rc:son of dishursing the
whole expenditure on his establishment an.ongst the coolies. I submit, Sir,
that is an absolutely meaningless argument. I submit there is no such real
dangér to the coolie if the law would tako care of the coolie. Of course, if
the law does not take care of the coolie s0long as these Acts are in force,
then certainly there may bé a danger. But if t'o Jaw does take care of the
coolic so - lopg as this :cmi-indenture system c.atinues, I submit there is no
harm

“T am glad to hear that the ponal provisions under the Assam Labour
Act have been abolished or rather they have been =uspended by notification,
and I can see, therefore, the anxicty on tho part of the planters to tigbten up
this Act as much as possible. Of course the Government wish to meet them
as much as possible. I can quite realise that, and Lhat is a ruasonable atti-
tude aleo. But my submission i3, do not make the whole of India suffer by
these nrovisions whioh ‘cannot be defended either by arguments on principle
cr by e cpediency; do not let the whole of India euffer simply becauso you
ravst have sy uial provisions with regard to some pariioular (ract for somo
yews to come. If yon want to hsve the Workman’s Breuch of Contract
Act applied to parlicular tracts, like the Nilgiris and Wynad, I have not
the slightest objection fo those provisions being limited to thoso parti-
cular localities. But I e-lmit, BSir, that on yeneral principles the
labowrer must be absolnioly sree to dispose of his labour in any way he
chooses ab thé best possible market-rate and on returning the advance that he
takes, and that he should not Le tied dow: by any Jaw Lo being ‘compeli:d to
serve for a pariicular period, On the essential question as to what type of
lahour it is which Government wish {o guard and which cannot be procured
otherwise than by tenderirg proper voges, the Hon'ble Member in oharge has
civen no uswer, 1f the labourer can be offered suflicient wages to aliract
Lim in the normal covse of things, it is we'l and good, butif itis to heat
the experse of sweated lazoar, I think it is time for the legislatuio to inteifere,
and J sul:mit, 8ir, itho labourers in Assam and Assam -aust bhave absolute
irecdom to leave the estni.s 5o long us they do not cheat their masters of the
advances which they recvive.” ' ‘

‘the motion was put and negatived.
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The Hon'ble Rao Bahadar B, M. Sarma :—*1 ask for a divi-

sion, Sir.” )
“ho motion was put and the Goaneil divided as follows : —

Ayes—=11, Noer—-32.
The Hon'ble Mr. 8. Sastri. His Excclloncy the Commander-in-Clhict.
" Mr. R. Ayyangar, Tho Hontle Sir Clande Hill,
»  Mr B.N. Sarma. »  SirGeorge Lowndes,
" Mir Asad Ali, Khan Buabadur. " Sir George Barnes.
" Mr. V. J. Patel. . Sir William Vincent.
" Raja Sir Rampal Singh. " Mr, Shafi.
" Rauja of Kanika, - Sir Arthur Anderscn.
» Chaudbri Jlohamed Ismail Khao. " Sir Thomas Holland,
” Sir Zulikar Ali Khao. ” Sir Gangadbar Chitnavis,
” Mr. X. V, Reddi. " C. F. Dela Fosse.
» @. 8. Khaparde. . " Mr. A. H. Ley,

Sir William Marris,

Major Genora . Sir Alfred
Bingley.

Mz, BE. Burdon.

8ir Sydney Crookshauk,

Sir Johu Wood.

Surgeon Gevenal W. R.
Kdwarde.

R. B. L. M. Chatterjec.
Mr. H. VMonericff Smith,
Mxr, A. P. Muddiman.
Mzr. C. A. Barron.

Mr. N, E. Marjoribanks.
Sir Dinsbaw Wacha,
Mr. N. F. Paton,

Mr, K. C. De.

e, L. 1. Morshead.

Kban Sabib 8hah Nawaz,
' Bhutto.

Mr. P. J, G, Pipon.
dr. H. A. Cassou,
Mr. A. E. Nelson.
Mr. G, B, 8. Christie.
Maung Bah Teo,

'Phe amendment was accordingly rejsoted.

INDIAN RED TROSS SOCIETY BILL.

" The He vble Sir Clondo Hill:—“Sir I heg to move T leave to12.97 px;

introduce a Piil tv constitute ain Indian Red Cross Booiety.:

«In Jaying this moiioa before the Council, I wish very specially to ask
for the i) vlgenoe of the Oouncil, because Tamin a peguhag'lyvuuprotqctcd
position, though I am a Member L the fixeoutive Conneil, this is a privale
Bill. and T am, therefore, in t':0 same posilion s aa{ private member of this
Oouuoil, and it is up to e to justify Dboforo the whele Council the nuerits of * .
the uiotion “hich I have to submit.

«iPhe position might perhaps be deserit od 25
who is ancustomed to discipline others of a losser

heing that of the big boy
size within the s~nctunt of hix
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studio and who finds himsclf on the play-ground surrounded by a very largo
namber of smaller boys and entirely at their meroy. T therefore hLope to be
able to appeal to this Council and to ask that they will support the motion
to introdncoe this Bill eniirely on its merits. In view of the
novelty of the nature of the proposed legislation, as well as the novelty of
the circumstances in which it is introduced, the Statement of Objucts and
Reasons attached to it has been drawn wp at considerable length and much
wmore fully than is usual. At the same tiwe, I am afraid T wmust supplement
what is stated in the Statement of Objects and Reasons by giving to the
Couneil, as briefly &s I can, the history of the circumstances that led up to the
preparation of this Bill,

“ Now in August, 1014, when the great w.r broke out, India, of all the
countrics belligerent on that occasion, found herself destitute of any machinery
i 8 humanitarian character with which to supplement the carrying out of
measures,- ameliorative measnres, connectod with tho sickness and suflerin
arising out of the war. It was necessary to improvise everything that shoul
be done, and tho late Bir Pardey Lukis—and India bas never had a better
friend—dcvoted himself to the task of that improvisation. He took the
only organisalion which existed in India ab the time, nawmely, the
St. John's Ambulance Association, and on the modol of what was being
done in Tngland he grafted upon that an organisation designed to
resemble the orgasisation of the British Red Cross Society, and brought
into being a branch of the Joint War Commitiee in England. With
thut organisation, which of ncccéssity was largely official in character because,
as I say, India had had no machinery before to deal with such a crisis
as had then arisen, with that machinery Bir Pardey Lukis managed to
organise arrangements by which Lo was able to discharge, or rather the Joint
War Committee in Indis, was able to discharge, as agents of the English
Joint War Qommittee the task of :lleviating sickness and suffering arising out
of the war. But, on the financial side;in spite-of the gencrous response from
time to time made by individuals in the canse of providing mouney for the relief
of sufforing, to a very large extent India had fo rely upon the moncys trans-
mitted from the British Joint War Committce, and sdminister them out hero
through the agenoy of the Joint War Committee. It wasnot till Deocmber the
12th, 1917, that India took hor proper place in respect of administecing this relief,
Asaresult of an appeal mads by His Excellency the Viceroy and with the ¢ Our
Day’ organisation administered by Mr. Buck, there was an enormous respouse,
a great rally in India to the cause of the relief of sickness and sufforing
arising out of the war. 'Tho provinces co-opcrated in tho most hearty manner
and as a sesult of the appeal initinted by His Kxcellency a sum of over a
crore of rupees was collested to the credit of the Joint War Qommittes for
purposes analogous to those administered by the British Red Cross Bocicty,
Yrom the 12th of December i917, which can be taken as our day of
omanoipation 1n JIndia, India was zble not ouly to adoinister the
Red Cross work in her own Dorders, but to take over the Ied Cross
Comunission in Mesopotamia and . to assist Red Cross operations in Egypt,
Palestine and elsewhero, wherever Indian troops were employed. Now,
one has never had nn opportunity before publicly of recording the
obligalion which, I think, India vwes, snd which certiinly the Government
of India feel, to those who had so generously responded to Ilis
Bxeellency the Viecroy’s appeal and to those who worked so hard to dovelop
the crg-aisations, Provincial as well as at Headquarters, for the proper adminis-
tration of the funds so collected, and I am very g'ad to have this opportunity
of expressiny tho appreciation which the Joint War Comwitted themselves feu:
for all that has been doue, and the generous response which India made in that
matter. I would be inappropriate here to mention tho names of tho living;
they are in faot far tco numerous to mention, but I de belicye this Council
would wish that [ should on their account endeavour to place on record the
appreciation which we must all feel for the efforts, the seif-sacrilicira cfforts of
our late friond Surgeon-Qeneral Bir Pardey Lukis, who unquestionabiy hastoned
bis end by his sel(-sacrificing Jabours in the cause of humanitariwiism in India,
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. “Now with an access of fundsit became necessary for the Joint War
Committee to re-organise itself, if pos:ible, on & more popular basis, and also to
visualise the future. This process was undertaken during the year 1918, The
constitution of the Joint War Committee itself was liberalised and very largely
Indianised, the methods of procedure and work were altered 8o as to give
provinces & greater degree of autonomy, and as far es possible thero was no
jnterferenoe with the prooedurs which provinces chose to adopt in adwinistor- -
ing the funds which they theraselves had collested and which were at their
oredit; and, with reference to the future, after Aungust the 8th, 1918, when

it became apparent that we were going to win the war within a reasonable

limit of time, the Joint War Committce hegan to consider what should

be done with such balances of the funds colleoted on ‘Our Day® which

might remain to their credit at the cessation of hostilities. In connection

with that question it becamo imperative (becauso it is to bs remembered

that we were still, and are still to-day, technically a branchof the Bnglish

Jeint War Qommitiee) to refer the question home to London. In doing this

the Joint War Committeo suggested to IHeadquarters in London that the

proper course would be to tie up thecapital sum which might Le at the

credit of the Joint War Comumittee at the und of the war, ensuring that it

shonld only be expended in the ways originally desived by the donors to that

fund, nawmely, for the purpose of relief of sickuess and suffering in time of

war. But it was also felt that, particularly inorder to keep in being the

organisations which had been created during the war for the relief of suffer-

ing and for helping the humanitarian work generally, in order to keep that

organisation in being, it would be well to havea perpetual activity; which should

be financed by the interest accruing from the capital sum which might stand to

our credit at the close of the war. This suggestion was put to London, and it

was very gralifying to flnd not 001{ that they approved of our suggestion, but

that it tallied in all respeots precisoly with what was happening in England.

Tho Joint War Committee in England simultaneously came to the same conolu-

sion that we had come to, and dutermined co to re-organise the British Red Crosy

8oriety asto enable if, primarily an organisation for wur, to undertake phil-

anthropis work during pease ‘imes,and to expend upon that civil philanthropio

work tho moneys which had been colleoted for the relief of sickness and cuffer-

ing during the war. With this end in view the British iled.Oross Society took

stopa to %xave its charter altere? and amplified, and I shall have occasion

directly to refer to the revised tormsof that charter.

“ But the outstanding event of the year 1919, so far as my prosent pur;ose
is voncerncd, is this that iu that year, at the insi.nce of the British Red Cross
8ociety primarily, there was brought into being the International League
of Red Oross Socielies, which League, imwmediately ¢ its formation, issued
an invitation to [ndia to join as an aflitiated momber in all wesjoots on a par
with, and with the same autherity and autonomons independenc: as, the
British Cod Cross Bociety. ‘Chat invitation was issued .5 a firie when I
-happoned to be in England and tha Joint War Committeo out here, with
His Excollenoy’s approval, telegraphed anthorising ma on their behalf to accept
the invitalion on behalf of India, Well, T think, this Qouncil will agree that
it was a very satisfactory position, fiom the point of view of Indis’s p:ide, in
which In-lia found hersclf. T-Aia found horsell recognised, in respect of this
Red Cross work, as beiug in 511 respects on a par with other nations so far as
Red Cross work wont. Bub with that sonse of pride must nocessarily follow
a senso of responsibility, sud as soon as ihat invitation had been iovisionally
acoepted at the inswance of the Joir' Comumittee out here, 3 b:came obvious
that we must iake stepg to create an ‘ndian Red Cross Society which did not
till then exish. On the 49t": of Novzmber last, with thisend in view, 1 issned
what I am afraid wasa vecy long letler, with Wis Bxcellency tha Viceroy's
spproval, to all provincial centr s ex ‘lalsing, much s T have cndeavpured to
expla’: to this Co-noil, tho eteps which ha'd. led up. to .th.c proj-at {or
inaugurating a Red Creoss Socie-y, and invitic - .thmr. upinions upon the
crganisation which was wost prover fov eamying it effeotivei; into being.
“'he ceplies recel .~d were most enccearegir; 5 thoye wos nob & dicatient voicg
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from the whole of India or from any provincial branch. All weve agreed that
legislation was desirablo to give effect to the project of linking India up on a
level with tho other nativons in respect of this great work. With my letter
of tho 19thof Novomber [ was able to issue to Local Governments also a letter
from Sir Arthur 8tanley to County Associations at Howme in the gourse of which
he shows what the purposes are which the British Jed Oross Scoicty inlends
to furthor during peroe time in the fulure, and they include the following :—

“The mattera which we hope to bring under the imwediate attention of he Joiut
Couneil va—
(1) the care of the sick and wounded men of His Mujesty’s Forces whather still on
the activa list or demobilised ;
(2) such caro as may still bo necessary for prisoncis of war;
(8) Lhe care of those suffering from tuberoulosis, linving regard, in the first place, to
¢ soldiers and sailors wEether they have contractod the disrase on active servics
or not ;
{4) child wolfare;
(8) work parties to provide the necossary garmonts, eto,, for hospitals and health
. Institutions iu need of themw ;* (L wish to lny particular stress on that) ;
* (6) assistance required in all branches of nursicg, health and welfare voik, ancillary
to the Ministry of Health ;
(7) Red Cross War and Peace llospitul Library;
() Home Servico Ambulmmee worE.’

Simultaneously, also I was able with that letter to circulate an agresment
which had been come to in England between the DBritish Red Cross
Socicty and the Order of 8t. John of Jerusalein by which the Order of 8t.
Joln of Jerusalem agreed to co-operate with the Red Cross Sooiety in their
enlarged sphere of activity. 'U'o any one who knowsthe rivalry which existad
at tho commencement of tho w:r between those great sooieties, it is impossible
to exaggerato the significance of the agreement ariived at between them, and
those who were sufficiently .interested (o read my letter of November the 20th,
which was published in the press, will have scen that.the whole of the organis-
ation suggested to provinees is based on the supposilion that there will be the
snmme co-operation out here in India between St. John's Ambulance Asso-
ciation and the future proviucial branches of the Red Cross Society.

* Now, Sir, I would ask Members of Counail to turn for a moment to
section 7 of the draft Bill before the Council, which has been eo drafted as to
endeavour to give cifect to the purposes I have desoribed. It says :—

¢ Notwithstanding anything contained in any appeal for subscriptions cr gifts, to or for
the purpoics of the Committee, the Managing Body of the Society may in its diseretion
apply— -

{a) either the corpus or the income or any pmt of such corpusor insoms of any
propertly vested in it under clunse (4) of scetion 8 for the relief of sickness,
suffering or distress causcd by the operation of war in India or in ang- other
country in which ¥xpeditionary Forces from Indin may from time to {ime be
employed and for purposes cognate to that object and in mnintaining Red Cross
Depbts for military parposes ;. :

'6) in accordanca with the provisions of section 8 the income only of any such
property bat not the corpus or auy part theicof for the relicf. of sickness or
suffering in India, whether due to the operation of war or not, or in pursuance
of any of the objeots set forth in the ¥irst Schedule,

“If {Ton’blo Members will turn to the First Schedule of the Bill they will
see that thive ig'a remarkable resemblance between the objects to which the
funds of the Society may he applicd, as specified there, and those which I have
read out from 8ir Arthur Stanley's Jctter to County Committecs.

“ I now, 8ir, turn back “or - mement to the title of the Bill which is * A
Bill to constitute an Ind*:n Reid COross Society. Now,1 am swae that it
has Dzon suggested, and in some. quarters apprehended, that that title
possces:s & seclarian oharacter and possibly a seotarian significance, and,
since that is not the case, I have thought that it would he well {o explain
precigely whet the T4 Cross in refercioc to tho Red Oross Becicly really
connotes. T have no doubt that many mewburs of (his Courgil sro &rare of
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the ecircumstances ander which, atier the Gencva Convenlion, which followed
upon the Battle of Solferino, the Red Cross Societies first came into being, and
are familiar with the fact that, in taking tho Red Cross as their cmblem, they
were taking the emblem of the Republio of SBwitzorland, and that the Red
Cross Societies were in fact christened Red Cross Societies because of tho
Red Cross which was the Swiss national erablem, and theroby recorded tho fact
that the convention had been arrived at at Genova. That was the whole of
the significance of the Red Cross title assumed by the Bogiety. But, since
that may not be beld to bs & cowmplets reply to the suggestion, I have been
furnished with nn extract from the Enoyclopmedia Britannica, 11th cdition,
from which I would like to read a short cxtraot :— -

‘ From its simplicity of form the cross has boon used Loth as ® religious symbol and
us an orpament, from the duwn of mau’s civilisation. Various objcets, duting frow periods
long anterior to the Christian era, have been found, marked with crosses of different desigus,
in almost every part of the old world. India, Syria, Persia and Egypt bave all yiefded
numberless examples, while numorous instences, dating from ibe later Stone Age to Christian
times, Lave been found in nearly every part of Burope. The use of the cross as a religious
gyinbol in pre-Christian times, and among non-Christian peoples, may probably he regarded
as almost aniversal, aud in very many cases it was connected with some form of nature

worship. ’

“ But, after all, I prefer to rely upon the facfs connested with the Red
Oross Societies, as at present uriversally in being, rather than upon any
encyolopedio description. And what are the facts P Every civilised country
in the world has a branch, in nearly all oases utilising the name of Red Oross
Sooiety, and cvery civilised country has as members of that Red Oross Society,
or whatever ii is called, countless numbers of members of all races, oreeds
and religions thronghout the world. 'Chers is wothing fo oavil at either in
regard to the title or to the operations of the Rod Oross Society. And I would
remind Council of what was said in a report, whioch many members may have
seen, by a Committee whioh was despatohed to Mesopotamia to investigate tho

gerationu of the Red Cross Commission. At-the end of their report they
serve i— .
‘f'o t"o Red Cross a sicl man is a sick man,’

thereby implying that it was catholic in all respeets. I think, therefore, that

" the Couneil will agree thut the question of the title of the Bill is subsidiary
to the main humanitarian purpose for which this Bill is framed, and in regard
{0 that purpose I have no doubt whalever as to the sympathy of this Council
and of India ot large. Proceeding now to clause 2 of the Bill, it is provided
that the fivst members of the Society ¢shall be nomirated by pursons who imme-
diately beforc the commencewment of this Act were members of the Joint War
Committes Indian Branoh of the Order of St. John of Jorucalom in Bagland and
the British Re:! Oross Society at o mceting to bo sammored and held for that
purposo in accordance,’ eto. Well thereason for that is very simple. It is that
they are the bady of persons who a8 responsiblo as a matter of fuct to the.
original subscriiiers of the Our Day i'und, and it is on them, in the first instance,
that the responsibility for initiating the indiani»stion of the Indian Xcd Cross
Society must lic.

«Under clanse 4 it will bo scen that within six months riles and recula-
tions heve to bo mad: by the managing committee :lealing with certain cbvious
requirements. _

“T do not think T need goin dstail thr ugh a i the other scotions, but undar
clause 8 provision is made for the constitution in i1e various *provinces, Fiates
and other parts of India’ specifled in tho Second Schednls branch comumnitbees
"consialing of members of tha Bocicty and ¢ subject lo ths roquirements of the
wanaging body of iho Socie.y for the purpose of clause (a) of secticn 7 and *
any rovision for expe:ses of managemout,’ the income ol the propexiy which
hag b a vested in tho idociety wnder clause (b? of soction 6 shall be distributed
anuuxily among such branch commitbees in the proportic: - shown in the s:id
Sobedulo, to be expended by them at their discretion -.pon all or any of the
objects reforred to iu elauso (2) of section 7, These proportions, T wish 4

o
0
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explain, asis olear from the Statoment of Objects and Reasous, have becn arriv-
cd at on a consideration of the precise sums contribuled to tho Central Fund
by the dilferent provinces in the first instance, and it is proposed to give hack
precisely in that proportion the annual income, as a matter of right, to the
contributing provinces. . '

“I think it may be .relevant and will interest the OQounoil .if I read an
oxtract from the new Charler of the British Red Cross Society. After recit-
ing the rcasons for enlarging, adding to and varying the ordinances of the said
charter, it prooeeds :—

¢Wo are graciously pleased lo grant, ordain and declate as follows, namely :—‘Tn
addition to the primary object as defined in the said charter the objects and purposes of the
said Society shall includo the jmprovement of health, the prevention of disease and the mitiga-
tion of sufferieg throdghout the world.’ It also gives to the Socioty powor to affiliste to
the said Society any Socieby or organisation which is carrying on in any part of the world
work similar to any work for the time being carvicd on by tho said Socieby or any locn
Branch of euch Society or organisitioo, and to onrol members, ote.’

¢ think it will be agreed that the breadth of the objects of the Chartar of
the new Red Cross Society in England ars so extensive that our Bill caanot
be said to go too far.

T should liks also, if I may, to say that in the preparation of this Biil
T have been greatly assisted by an informal committee of Hon'ble Members
of this Council who have been of the greatest possible help. 'They have
represented the various provinces interested in the devclopment of this sehome ;
they have all given their cordial support to it, and they conoluded their second
meeting by agrecing unanimously that ‘the Bill with the amendments
roposed would be suitable for the purposes in view and should be passed into
aw,’ Further, I am happy to be able to say that [ had an opportunity when
the Princes’ Conference was held here last Novimber of consulling some
of the Princes as to the pomibility of extending Red Oross activitics
in the Btates of India;and-I-had the most satisfaotory response from
them. I was invited to meet them and an informal " meeting of the
oonferenco r~eoorded ifs sympathy and intention to support the movement
as soon a8 it was inaugurated.

“ I may now summarisc the muin purposes which wo have in view.
They ato threefold :—

firatly, the preservation "of the ospital sum subscribed in response to
the ¢ Our Day’ appesl for war work and its resecvation for expenditure on
the relief of sickness and suffering arising out of the war ;

sccondly, to give aulhority for the extension of the purposes to which
the interest on that fun?l may be expeuded on general humanitarian work
and improverent of civil hospitals througho:.t India, and

tiirdly, to bring inta being, or rather to seours tho continuance ‘of those
oryanisations which have come into being, during the war, and which we
hope will not be allowed to relapse into mnon-cxistence during peace, but
which we hope will divert their onergics to an interesi in hospital conditious,
oivil as well as mililary, throughout India.

“ For the beuefit of provincial representatives, I should like to say that the
Bill has been drawn with a full appreeigtion 7 the desive of provinces to have
aulonomous control of thoir own funds, and the informal commniifes o
wwhich I have rofcrrod gave me the greatest possible assistanoe in altering the
Bill in such a way as to encure that it should be free from the criticism or
surgestion that tho Central Tudian Red Oross Society desive in any way to
interfere with the diserelic.. of provincial branchics when this schemo comes
into existence. 1 sugzgest, Bir, that this Bill shounld appeal to this Ocuncil
ae ono bringing into heing an orgavisation in ail respect: consonant with
India’s aspirations ior self-realisation, that it will bring into exislonco & body,
essentially Indian, controlled jn India, snd operating as an cqual member
with siilar hodios representing the Dominic s and (reat Britain, wnd that a9
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such it should appeal to the amour propre of India, and receive the cordial
support of representatives of India.

] ghall not have anotlier opportunity, Sir, and IThope therefore the Council
will bear with me if I fako this opportunity of cxpressing my personal thanks
to all those members of the Joint War Conunittce, and the many helpers oulside
the Central body of the Joint War Committes, for the assistance they have
rendered in tho very diffioult task of administering the work of the Joint War
Oommittee during tho past two and a half years. Again, it is impossible to
mention individuals by name ; they arc too numorous; but I cannot let this
occasion pass without making tho Council acquainted with how mueh India
owes to the efforls of Coloncl Ross and Mujor Coldstream who, for various
periods have officiated as Secretaries of the Joint War Committee, and who
during the great war and again during the Afghan War were instrumeuntal in
rendering belp of the very greatest value, as has been testified to by Genesal
Officers Commsading, to Indian troops in the field. '

» #T have very searly done, Sir, but there is one queation that may be asked
snd to which I would suggest an answer. It may be asked * Woll, why should
{Lig Rociety enter upon the cawmpaign of ameliorating oivil hoségital conditions
and of allcviating sickness and distress not due to war ?*  Conditions are very
difereut in India in this respeot from conditions in Englaud. In England
the magnificent hospitals which are available for the treatment of suffcrers
aro preponderatingly private institutions subscribed by private philanthropy.-
In India, on the other hand, medical relief is very largely and preponderatingly
supplied by Government, and hitherto there has perhaps been less intorest
taken non-officially in the oadministration of medical relief from the
philanthropio side than has been the oase in most countries. But it is hoped
that by this Bill an organization will cowe into being which will remedy this
defect and will automatically bring about an interest on the part of the
pon-official publi in the amelioration of hospital conditions throughout the
country, That these conditions nced amelioration hardly requires argument.
I tako ib.that T am not alonec in this Oouucil in being fawmiliar with ths .
oonditions obtaining in the averago up-country civil hospital. Now I do
not for a moment suggest a roflcotion either on -ILocal Governments
or on medioal :/cers. It is nobt. Obviously, Qovernment have their
limitations, financial and otherwise, in regard to tie amount which they can
spend upon medical relief and upon the strength of their establ:himents.
Nevertheless, the facts aro that, leaving aside the largo oivil hospitals at the
district hoadquarters, the average civil hospitals in smaller centres, taluka
headquarters and so forth, can only bo desoribed in many cases as ropellent
institutions, 'They have been desoribed to me as consisting of ‘four walls
and a chapoy,’ and not a single comfort of any sort, kind or description is
to be found within those four walls. Now'tho aim of the Indian Red Cross
Sooiety, when established, should be, and I hoge, through provineial branches,
will be, to bring into Leing Presidenoy, Provincial, ‘Divisional, Distrizt and
Tahsil Committees of the society, whose interestit will be not only to visit
and organizo comforts for 'he inmates ju the hospitals, but to familiarise
their fellow-subjects with the need for uplift in this sespeot and for
facilitating tho collection of money in aid ..{ uevelopments of this character
for the provision of greater zomforts to suflferers. - Weo wantb to get over the
state. of aflairs iu which iiis pessible for peopla, a8 it is possible at prosent
in some places upeountry, to prefer to die quioily in their homes rather than
go to the hosnitals, nnd that is ossentially the rew-on why the Joint War
Commiltee are so anxious that this Bill should speedily becons law in order
that action in that direction 101y be taken with the least possible delay, Siv, -
{his Bill is the direct outoome . tho War, and may we not say with Tennyso:
aud share his trust that * somehow good may he the final goal of ill.” <,

The Hon’ble Mr. Surendra Nath Banerjea :— 8ir, T desire 15+
toassure the Houw'hle Momber that this Bill which he has introduced docs
ap;eal, aud very strongly appesls, to the sympathios of this Council and that for
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several distinet reasons. In the flist place, it is a humanitarian measure, 1'he
object of this Bill, Ttakeit, isto place upon a sound and legal footing an organi-
zation whioh bad donc admirablo work during the crisis of the war. Tt sceks
todo something more. It segks to prolong the heneficent activities of that
organization by placing it upon a legal basis, That, in itsclf, would appeal
to all Indians. Tor, Sir, we are all partial to institutions of charity, {senc-
ficence and philanthropy. That has been the immemorial oharacteristio
of our people from the dawn of hwnan history, and that instinct i3 not yet
dead. Thorefore, I do say that upon the ground of humanity the 'Bill does

" appeal very strongly, and it also a;gpcn-ls to us for another reason which ‘s of

modero origin I understand, as the Hon'ble Member has told us, that this
institution is to be a part and parcel of the Leagno of Red Crescent Societies
all aver the world. Sir, wo have been admitted and India is & member of the
Leaguc of Nations, and we desire also to have a place in this League of Red
(rescent Bocioties, and this League will spread the blessings of humanity, charity
and beneficence throughout theworld . . . . \

The Vice-President:—*The Hon’ble Mover said Red Cross
Society.” ' .

Tho Hon'ble Mr, Surendra Nath Baxnerloa :—* And this is
to be a branch, a part of the Red Cross League. ‘

“Then, 8ir, lastly, my Hon'ble friend has assured ug that the provineial
organizations will all be autonomous in their character. That again is in
conformity with one of thoso instincts which have begp developed in us
within the last few years. For theso reasons, I am perfactly certain that
this Bill will meet with the uuwstinted sympathy and sapport of this
Council and T desire to commend it to the acceptance of my country-
men at large, subject to the consideration of the detsils of the Biil.
And, Sir, the objeots of thesociety will not be confined to uperations which are

. organized during war time, but the sooiety will coutinue its "activities

1-10 r.x,

during times of peace for the improvemcnt of health, for the relief of suffering
and the mitigation of sickncss. - Thercfore, on all these gronnds, I desive to
cowend this Biil to owr people. .

¢ 8ir, beforo I sit down I {hink it is my duty as a member of this Counail
and a3 representing my Indian friends that we should express the gratitude and
the admiration that we feel for Sir Claude Hill whose retiroment is now
approaching. His great ability, his deep sympathy with Indian aspirations, of
which a notableillustration is afforded in the evidence that ho gave hefore the
Joint Commit!-e, his grasp of details, his rare capacity for solving difioultins
had made him, I venture to say, not only ono of the most usoful members £
the Pxecutive Council of the Government but also of this Council. I am
gure his retirement will 1ot only be regretted in this Legislative Oouucil, but
also by his numarous friznds and adwirers, and in the course of time whon the
scerets of tha Txecutivo Council come to be known, by ua admiring. and
grateful posterity, and I feel it my duty fo give expression to Liies0 sentiments
not only on behalf of myself, but also on behalf of my Indian friends .”

'The Hon’ble Sir Dinskaw Y7acha :—* 8ir, I cordially welcome
the Bill which Sir Claude Iiill bas introduced this morning will: 0 much
lucidity and fulness of detail and which, I think, will comnmend itself to all
members of this Couaeil. 4

“Ths 1Ll is really-one of the beneficent outcomes of the war, and I sup-

we must congratulate not vnly the riginal Red Cross Socicty in L-udon,
hut also its Dranch here for the good work they contemplate to accomplizh.
So far as ‘he propesed legislatiin is comcernid, we hope that the futuve
administration of1 tha Red Oross Sucioty in Indin will prove a great succcss.

 Afte.al] the claborale arguments and iaasons which havo been put before
us I.have nothing partioular to say ; bui I also wish to heartily assoeiate mysclf
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with my friend Mr. Banerjea on the views he has expressed about the adwmirable
manner in which Sir Olande Tiill has introduced this Bill, I am quite suie
that even in times of peace, tho Red Cross Society now instituted, or which is
going to bu instituted, will be a most bencficinl instrument for good for the
rolief of suffering humanity in respect of which India, I regret to have to say,
is at the present time vory backward. _

“Iunfluensa and plague epidemics and other fatal diseases have distressed us
for a very long time, and I fully believe that this Society will prove a beneficent
harbinger of India’s good health in the future.

“My friend, the Hon'ble Mr. Banerjea, has paid a descrving compliment to
my Bombay friend, Sir Olaude Hill, and I, as a Bombay-wan, cordially join in
the appreciation that has been expressed by him before this Council in refersnce
to the arduous, uscful and most honowruble werk which Sir Olaude ITill has
performed from time to time not only in Bombay, hut in this Qouncil for the
last five years with credit to himself and to the Government to which he
helongs. .

“ With these few words, Sir, I heartily commend this Bill to 2!l the Memn.
bers of this Council, and I hopo that it will be passed without delay 5o that
we may begin to reap those henefits which it jutends to confer on the eountry.”

‘His Excellency the Con:mander-in-Chief :— Sir, althougli 118 r.x,
this Bill bas beea introduced hy wmy Ilon'ble colleagus, Sir Olaude Hill, it is
really a private Bill, and as the Member in Charge of that Departinent with
which it is cbiefly concerned, it falis to me £ support the views of the Govern-
ment in regard thercto. :

“as the Bill will be published in the Gazette of India with a view to
eliciting public opinion, I am preparcd to support its introduction on the
understanding that in their eventual attitude towards the Bill, the Governaient
anust be guided by thé opinions of those intcrested in the roeasure.

“ T am also authorised to say that it is really a private il and the official
Members of this Council will be free to speak and vote in regard to it as ‘hey
please, and if, 8ir, at this moment- [ may iutrodnce n fow porsonal words I
«lesive to sny how whole-heartedly I sapport this measure, as broaght forward
by my Hu'ble friend Sir Claude HiL I wiii it all suceess and I believe that
in time to come we shall all wondor how it was that India was for so long
unprovided with any organization of the kind and, consequently, lacking in the
opportunity, which the proposed Indian Red Cross Society will give us, of
showing sympathy for those less fortunate than oursclves, and of rendoring
personal and practical service in the alleviation of sickness and suiiering by
the systematic improvement of our hospitals.”

The Hon'ble Mir Asad Ali, Khan Bahadur ;- Sir, 116 r
with your permission I beg to welcome this measure on behalf of the
Muhammadan Members of this Council .nd of tho community. Imay also be
allowed to join with my friends, Mr. Barcrjea snd 8ir Dinshaw Wacha, in the
exprossion of appreciation which they have accorded to the Hou'hla Bir Claudo
Hill ic connection with this Bill. I de so, a'so on behalt of AMadras.”

The f.on'ble Raja Sir Rampal ingh :—“3ir, in the absence 1-16 s,
of my brother colleagues, ihie representatives of tho United Provinces the
Jeasant duty of according wy coxdial avd mosi enthusiastic support to the
3 which has been introdvced by my Hon'ble friend Sir Clavde Hill falls
upoa mo. ' . .
“Gir, therc can bo no two opinions ahout the desirability of constitut! g
a Red Oross Scciety, and putting it ou & legal basis. 1t would -t be outb of
place to say that we are under a deep debt of gratitude to thoe Joint VWap
Co- imittee whoso activitics in affording relic” to the people in need have Leen
raost praisoworthy. It is a malter of great gratification that Tndia rosponded

r
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to the appeel of this War Committee in a gencrous way, and it iz a watter of
%reat pride to me, Sir, that the United Provinces headed the list whenthe * Our
Day’ Fand was opened. I have every hope that my Province will try itx best
to maintain ils position in this philanthropic work. With these few words
1 most cordially support the Bill and the motion that has been put before the:
Couneil.”

The Hon'ble 8ir Gangadhar Chitnavis:—"8ir, T heg to
support tho principles of tho Bill for which leave to introduce has been asked
by 8ir Clande Hill. I am sure it will be the means of continuving in times of
peace the good work donc during the war by the Red Cross Socicty. I would
also like to associate mysclf, on behalf of the Central Provinces, with the
sentiments expressed by the Hon'ble Mr. Banprjea in his enology of the work
verformed by Sir Claude Hill in this Counocil aud outside and our regrot at
{\is approaching departure.” )

The Hon’ble Mr. K. V. Reddi:—* 8ir, I wish to join in the
support that has been given to this Bill, on hehalf of the non-Brabmin com-
munity of Madras. By this Bill, 8ir, the non-Brahmins of Madvas are twice
blessed, becausc they ate members of the Army tiat is supplied from that part
of the country, and also Jbecanse among them aro included the lower classes
who mostly suffer from epidemics and diseases io which this country is subject.
"'o them therefore it is a double blessing. ' '

“] stould also like to associate myself with the just meed of praise that
i:us been offered to Sir Claude Hill. We know the support that has been given
to us non-Brahmins of Madras in the famous despateh to the Secretary of State
in which the Government of India supported our demand for separate
reprosentation. We know that if it had not been for Sir Claude Hill
and other members of the Government of India, we should never bave:
had that concession given to us, so easily. .

“Tn any case, as a Member of the Governmcat of Iodia, I thaok 8ir Claude-
Hill on bebalf of the non-Brahmins of Madras, and I cordially join in the-
praise that has been given to him.”

The motion was put and agreed to.

The Hon’ble Sir Claude Mill :—*Sir, I fcol, in view of the kind
words that have fallen from the lips of various mebers, that I veed say but
little on the Bill itself ; and even from my friend, His FExcellency the Com-
mander-in-Chief, the topidity «f the water which has been thrown officially on
the Bill is more than made gond hy the warmth of his personal support. But 1

. was totally unprepared to find that the present occasion would he made one for

80 much kind reference to myself and [ feel, Siv, that 1 may perhaps be allowed
to say how grateful I am to the very kicd friends who have reirred to me
personaily in conneclion with this Bill. '

“1begto move the motion which slands in my namne that the Bili,
together with the Statement of Object: and Reasons relating thercto, be
pu%lished in the Gazette of India in English.”

Tlio motion was put and agreed to.
The Council then adjourned to Monday, the 8th March at 11 J'clook.

A. Y, MUDDIMAN,

Sécrelqry to the Qovernment of Ludia,
Legislative Departmen!..

Drrus: '
The 12th March, 1820. }
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APPENDIX,
[Referred to in Answer lo Question No. 10.]

Statement showing the States which have introduced free and
compulsory education.

Navoe of State. Education free and to Ednc:::‘-n: :" ""' ::"’” Bdusation fros and
’ what extent. extont. compalsory.
Bombay.
Aundh . . e v Coam:palsory, -
Bajena . . o Free . . O o
Bausds . e o J|Free . . o eeeese
DBaripa . . . .|DPrimary and recordary v
edncalion free.
Bhor . . . .|Primary cdueation free .| 0 ...
Cambay «  o|Free in villago schovls.|
Girl sshools, Madressas :
and Banskrit schools also
froe.
Chhota Udepur .+ [Free . . . .| .. .
Chuds . . . . | Primary educationfise .| ...
Dapblapur . . of Free . . B . o ane
Dharampur . . .| Primary snd  secondary e
educalion fres,
Dhrangdhars . . .| Free . . . T .
@Gordal | . . . Primaty dueation for
girls compulsory.
T . . o Free . . . veerer reeee
Jamkhandi . « | Primary cducution free .
Janjira. . { Eduontion free np to IIT verees
atandard,
Jnsdan . .| Free
Jath «| Free
Jawhar. . | Erco 40
Kollapur . . R Free and compelio: 5.
Kurnndwad (Senior) o Froe . . e
Do. fJunior) .| Frao . T
Takhtar . .| Primary  aud sccondary vreas e
: eduontion free.
Timbdi ' +| ¥'roe Luroughout . .| Primary edacation made
cowpaliory im wmoab of
the villugs schools.
Mavavadar . . .| Privnary and gccondary| ... vrens
education Freo,
Miraj (Junior) | Primary education ap to] ..., v
standacd 1V, frev.
Morvi « . . ] e Compclsory . N .
Nadlsl . . | Priioary education frue
Muli . : Ditte .
Navanagar . .| Free . .
Phaltan . d Primary cducetion frce . | Cowrpaisory in the muni-
cipa] a1y
Pajkot NN .| Except " tha city propor| -~ N
l_nrhm-y education s
Bandury . P:'m‘;u_v education free
Sachin . . . Free . . .




Nume of Siate.

Savantwadi .| Only one free prim§
school. Boym and girls
belonging to the depros-
ved clossas are teught
frae.

Sunth . . . .| ¥rea P

Tap-Lukbtar .« .| Prinary  and “secondary
education free.

Wadhwen . |Peee . . . .

Wanksnar . . .| Primary  cducation [reo
tbroughout the State.

Beagal,
Hill Tippeta .« . |Free . ¢ .
Central India.

Ali Rajpur Fres . .

Barwari [ R

CLhattarpur .

Negod . . . « | Free .

Narsingarth . . | ¥roe

Ratlam

Madres.
. Puddukkottal

Funjad,
Babawalpur .
Kabiia

Knpurthala .

Rajputana.
Jhalawar . | Fece .
Karsuli * + | Free
Shahpara | Feeo . . '
Sirobi . .| Free . N
Unitod Provinces.
Rawpur . AFee ..

States in dirict relatlong
with the Govern-
ment of India,

. .

Baroda
Jsmmv sud Keshinir

.| Blementary

«iNo fces are charged in
; _village primary schools.
. Free . . .

* | PAimary education entirely]

Education fres and to
whatl extent.

Rducatior. compuleory
azd towhat '
extrat.

eduention
free.

¥x for the boys at
tho:p:lpiul, elemanta
edueation fs fres through-
oot the State.

crsese

frae.

hf ysore

re e

.....

Compulsion is lirited to
cer{ain classes, and is in
reality nuominal,

......

Scheme for compulsory
education sanctioned.

Edvoation ¢...apulsory.

LR

s

B T )

Educatton fiesand
compnlsary.

------

asasan

Frea aund parlinlly comn-
pnlsory, °

sesees

Fres and compulsory.
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