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GOVERNMENT OF INDIA. .
LEGISLATIVE ,DEPA.RTMBNT.

E ——
;rnoo&nnt dsior THE coUNCIL oF |THE; GOVERNOR amirkRAL or INDIA
ASSEMBLEL FOR THE PURPOSE OF MAKING LAWS ANDISEGULATIONS
DER THE PROVISIONS OF THE INDIAN COUNCILS ACTS, 1861 to 1909
N Yo 5 Viot., o. 67, 55 & 56 Viet., b.u.aouwvn,e.c).

The Oouhml mget at the Council Ohamber, Imperial Seoretnmt Delhi, on
; ‘ Tuesday, the 24th February, 1914.

]
¢

PRrEsaNT : ;

Hu Exceilenoy BaroN HARDINGE OF PENSHURST, P.C., 6.0.B,, }§.0.M.G., G.C.V.0.,
T GMBI, {GaLL E., 18.0,, Vicerdy and Governor Gener ﬁe«dmp,
o and 56 Members, of whom 48 were Addltxons‘l Menﬂ)em

OATH OF OFFICE.
The Hoible Mr. Wood ook the presoribed dath of allegiance to

‘the crown. ’ % i
‘.| QUESTIONS AND ANSWERS. 1 ;
The Hon'ble Mr. Abbott asked :— ;

1. “ Will the Government be pleased to state :

I (a) the number of appointments to the post of Depu ; Superintendent
(@ of Police made in each pronnoelmohofthe f:ﬁowmp; classes :-—
¢ A. Direct appointment, iy
. B. Appointment from the rank of .Deputy. Collectors and
Tabsildars, .‘
C. Promotion of Inspectors of Pohce, dnferentmtmg in class . i
C between Indians and Anglo-Indians; Cy

() the ratio of Anglo -Indian appointments to the grade of Deputy
Superintendent of Police to the total number of appointments (1)
sanctioned, and (II) already made, separately for each province ;
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QUESTIONS AND ANSWERS.

[ Hr. dbbott ; Sir Reginald Oraddock] [ 24ru FEsruary, 1014.]

(¢) the proportion of Anglo-Indian appointments to the grade of Deputy
Superintendent of Police to (f) the number of Anglo-Indians
employed as Inspectors, and (II) the total number of Inspectors,
Anglo-Indian and Indian, separately for each province;

(d) whether there is any rule requiring that men appointed in class A
should be domiciled in the pypvince in which they are appointed ;
if so, whether there are any men appointed in this class who are
not s0 domiciled, and, if so, what special reasons exist for departing
from the rule in their cases;

(¢) in class C have any Inspectors (Indian) been taken from one pro-
vince and sent to another as Deputy Superintendont of Police;
if go, was thereany speoial reason for this procedure; was it
taken into cogsideration in making such an appointment that the
Im';%ectors of the Provinoe to which the Deputy Superintendent
of {Police wag appointed lost an opportunity of grade promotion
which would! have oocurred had one of their number been
selected for the appointment given to an Inspeotor outside the
province; |

(f) whether holding & University degree or being a barrister-at-law is a
necessary qualification for appointment in class A ; if so, whether
there are any persons in class A who do not possess either quali-
fication, a.nd’,’ If s0, what spacial reasons exist for departing from
the rule in their cases;

(g) whether there is any rule that persons appointed in class O should be
statutory Indians; if so, whether any Anglo-Indians have been
appointed in this class who are not statutory Indians, and, if so,
wﬁ:@t special ns exist for departing from the rule in their

casea ; .

(h) whethpr Ajiglo-T
frop_difot
govpmnt.ﬁwnta

vernment
disability ;- .

(#) whether there is a fived percentage for direct appointments in olass
A jin each province; if o, whether the percentage has been
exceeded in any provinde, and, if so, for what reason P ”

ians nof of pure Euvopean desoent are debarred
pointment in class A; if not, how many such
e made in each province, and, if s, whether
roposes fto take steps for the removal of the

I0. (1) “Will the Government state the number of Inspectors of Police,

Anglo-Indian and Indian, in each Erovinne decorated for merit-

orious service (exclusive of the Durbar medal) ? Have any Anglo-

Indian Inspectors been so decorated in any province ? I¥not, for

'what regson ?” _ .

(9) “Isthers'any objection to conferring on Anglo-Indian Inspectors
some - distinotion* of equal. value to Khan Bahadur and Rai
'Bahaduf?” i _'

(8) “Is it  faot that salaries of Inspeotors of Police stand praotically
the same as they did fifty years ago? If so, does Government
propose to take any steps to improve their salaries ? "

. 'The Hon'ble Sir Reginald Craddock replied :—

- “T lay on the table a statement* which endeavours to give the information
asked for under heads I (a) to (1) and II (). In one or two instances we have
had difficulty in uaderstanding the exact intention of the question.

» = ® Ag regards the last portion of question IT (1), it can only be inferred
that in provinces in which no Anglo-Indian Inspectors of Police have received
decorations, none were accounted worthy of that honour. '

*Fide Appendix A.

¥
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QUESTIONS AND ANSWERS. 455

[MTI{ FEBRUARY, 1914.]  [Sir Reginald Craddock ; Raja dbu Jafar ;
Sir Harcourt Butler.]

" With reference to question II (2), European and Anglo-Indian Police
Inspeotors are already eligible for various decorations, and the need of creating
a new honour for their benofit has not heen demonstrated.

* Lastly, referring to question II (3), it is not the case that the salaries of
Inspectors of Police have remained practically unchanged for fifty years. The
rates now in force were fixed after consideration of the Beport of the Police’
Oomnission, and it is not at present proposed to take any general action towards
then" enhancement.”

rI'ha Hon'ble Raja Abu Jafar asked :—

“ Will the Government be pleased to place on the table a statsment Enoiurss
show;mg what sum is annually spent by each Local Government in India for "'"'",:,‘:"
enooumgemant of the vernacular literature, and what portion, if any, of such
sum ’ls given as rewards to authors and translators of useful works? *

’I'he Hon'ble Sir Harcourt Butler replied :— -
b Bums are shown in the budgets of certain provinces for the encourage- |
_ m nt of literature and similar purposes. The Government ;of India have no |
'ormation’ how much of these sums, if any, is spent on fhe: encouragement
: of vgrnacular literature. Local Governments will be asked fo, supply figures
of e pendlture on the encouragement of vernaocular hterattue during the year
. 1011°1912. Tt is not proposed to inquire how much is given as rewards to
. authors and translators of useful works. This mformatlon wounld be very
: ﬂlﬂ.’l ttoohtam" .

3 o Hc}n'ble Raja Abu Jafar asked :— | i

i BoMIn view of Mr. H. Sha.rg's'lbttor Nos. 85-595,  8rd April, 1918, m

i! to-the Looal Administrations, will the Govérnment be pl to state what ses,

g aotusl steps are being taken by the various Looal Gom% pursuance ¥
thereof, and :Fnt they propose to do to promote education of medans P

;! "Wlth reference to the Government Resolution mentioned in the foregoing

question, will { the Governraent be pleased to say whether they propose to in- P

struct the various Local Governments to inquire how many Mobammedan land-

. holders ipaying a land-revenue of rupees three thousand and upwards are |

;, sending F iohildren of school-going age to public achools and how many of f

¥ tham are not;and if itis proposed to direct the inquiries :to be made, will
* the Government be pleaue‘l) to put on the tablea ltutamaut ahowmg thia

K lnforma.hon when it has been oolloctod (SR

Tha Hon‘ble Sir Harcourt Butlor rephed — ;' 1
: « The Hon’ble Member is referred to the answer given:to the Hon’ble
* Mir Asad’ All on the 6th January, 1914. Only three replies have as' yet been
received to the oircular letter afy the 8rd April, 1918. iThe Government of
. India have already allotted as the result of those letters R10, 000 a year recur-
- ring foz two Mohsmmeda.n High Schools in the Oentral Pron,ncea, and B1,500
a year reunmng for a scheme 1n Coorg.
“ The Government of India do not. propose to make the inqmry indicated
in the second part of the question. " .

. The Hon'ble Raja Abu Jafar asked :— ,

4, “Will the Government be pleased to state whether they will lay on the ﬁ..‘." s
table the whole correspondence ?or such portion of it as may be deemed don aive.
advisable) that has passed between the Government of India and the Becretary
of Sta.te in nagard to the Hindu and Mohammedan University Schemes *”

e i

'I.'he Bon'ble 8ir Harcourt Butler nephed —

. “The Government of India‘do not propose to lay on thetable the corres-
pondence alluded to.”
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456 QUESTIONS AND ANSWERS.

‘[Raja Abu Jafar; Sir Robert Carlyle; Sir [ 24rH FEBRUARY, 1914.]

United

toe nnd

Pre-amption

Harcourt Butler.]

The Hon'ble Raja Abu Jafar asked :—

5. “ Will the Government be pleased to state whether any Bills relating to
Municipalities and the law of Pre-emption in the United Provinces are under its
consideration ; and, if so, when its decision thereon may be expeoted ? "

The Hon'ble Sir Robert Carlyle replied :—

“No Bill relating to Municipalities hasbeen received from the Govern-
ment of the United Provinces.

“ A Pre-emption Bill for the Province of Agra was referred to the Govern-
ment of India in 1911, and was returned to the Local Goverment for further
consideration. The Bill has not been again submitted to the Government

ofl India, and it is not possible to say when a decision thereon may be expect-
ed” !

ﬁe Hon'ble Raja Abu Jafar asked :—

6. “Isita faot that there is an unanimous desire on behalf of the Mwsul-
mans of the United Provinces for separate eleotorates in local bodies ?”

* Is it also a fact that several Hindu leaders in the United Provinces Qouncil
arenot opposed toit ? Do the Government of India propose to make any
&roviuiun for such separate elcotorates in any Bill relating to Munisipalities in

e United Provinoes which may now be under its consideration ? "

The Hon'’ble Sir Harcourt Butler replied : —

“ The Government of India have received no Bill relating to the Muni-
cipalities of the United Provinces. They are not prepared at present to make
any further statement on the subject.”

The Hon'ble Raja Abu Jafar ssked :—

7. “ () Will the Government be pleased to state whether there is an;
arrangement for ithe publication and ciroulation at cost price of useful an
standard works on Agriculture and Gardening in Urdu and other vernaculars;
and, if 80, how many such books have been published during the last five years ?

“(b) Will the Government be pleased to state if they ]{ropase to consider the
advisability'of publishing in the more important vernaculars an Agricultural
Gazette similar to .the Agricultural Journal issued by the Pusa Agricul-
tural Institute and containing translations of articles, nolices, reports, eto.,
regarding Agriculture, Gardening and kindred subjeots and practical suggestions
for Agricultural imProvements, to%:ther with all other information useful for
landlords and cultivators, particularly the results of Agricultural experiments
carried out in various parts of India ?"

' "(c) Do the Government propose to establish in each province a bureau of
information. and a Government Library oontainin% works on Agriculture, eto.,
and make the said Library accessible to the public

i

The Hon'ble Sir Robert Carlyle replied :—

“ The publication of standard works on Agriculture and Gardening in the
vernacular; has hitherto been left .to private enterprisg. The Agrioultural
Departments have refrained from translating standard European works as they
would not be entirely applicable to Indian conditions, and sufficient material
is not yet available for the preparation of authoritative text-books for India

- covering the whole ground. It has therefore been considered that the desired
object would be more suitably abtninode:'{n the publication in the vernacular
“of bulletins, leaflets and eciroulars deali ﬁ with specific subjects. A large
- number of these have been published in all the major provinoes and have had
a wide oirculation. The price charged for the bulletins is nominal, and the
leafleta and oiroulars are usually distributed free of cost.



QUESTIONS AND ANSWERS. 457

[ 2ire FesrUaRY, 1014] - [Sir Robert Oarlyle ; Raja Aby Jafar; Sir T.
R. Wynne.]

“The attention of the Local Governments will be invited to the Hon’ble
Member's suggestion, but it may be noted thal a monthly vernacular
Journal ‘ Hufid-ul-Mazarain' is already published by the Agricultural
Department in the Unitod Provinces, tho Government of which also gives
assistance to a monthly Agricultural Journal in Nagri, the ¢ Dekati’. In
the Oentral Provinces, the -Agricultural Department publishes a monthly
¢ Agricultural and Oo-operative Oredit Gazette'. All these publications
have a considerable ciroulation. In Bombay, the Government subsoribes for
1,000 copies of the monthly Marathi Journal ‘Shetki and Shetkars’. The
same purpose is served in Madras, Burma and Assam by the publication by
the Agricultural Department of Agrioultural Calendars. The Madras Agri-
cultural Oalendar which is published in six languages has a circulation of
71,000 copies.

' The Government of India would have no objection to the institution
of bureaux and libraries of the oharacter suggested by the Hon'ble Member in
the yarious provinces if the provincial authorities oonsider present facilities
inadequate. The Research Institute at Pusa and the Provincial Departments
of Agrioulture are, however, nlwl:ira ready to answer any;inquiries in con- !
nection with agricultural or kindred subjeots, and the Pusa Research Institute
a.ﬂtlljlhe Provincial Departments and Agrioultural Colleges have well equipped
libraries which are, as o general rule, accessible to any one interested in Agri-
cultiml.l or other soientifio investigations,”

i'ne Hon'ble Raja Abu Jafar asked :— |
_ 8. “(a) Isit o fact that Mussalman papers and organs of publioc opinion grast ef &
;i have on several occasions represented the ueega of granting dm?ifng the Jfohgrwm o= .
;i holidays of a railway conocession such as is granted by some railways during Mekerres.
fi the Dhristmag and Durga-Puja Holidays ? ! '
i “(5) Does any other railway in India grantsuch a concession on fhat
1, sion as the N%rth-Wastern Railway does, and the Oudh and Rohilkhand
I Railway also does for Intermediate olass passengers only ?

(o) “Does Government propose to ask the Railway Administrations to grant
during . the Mokarrum concessions similar to those (if any) granted by them |
during the Christmas and the Durga-Puja ? " :

"The Hon'ble Sir T. R. W ynne replied :— - .

L.V refn.‘rdn (a), Government is aware that representations have been made
in favour of milways granting oonoession passenger rates during the Moharyum.
= - “In ansyer to () no other railways except the North-Western Railway
7 and the Oudh and Rohilkhand Railway give this concession. * ;

_“ With reference to the mueat contained in (o), I am fo . point out that
Railway conoessions are granted by most railways during the Christmas and
Du a»i’uja iholidays not because they are Christian and, Hindu holidays,

'butrgeoause they are periods when business is largely suspended for several
* “days, abd great numbers of mple of all creeds are in a position to take a holiday.

As railways have to be worked on commercial principles, the Hon'ble Member
will appreciate that there are serious difficulties about granting concessions of
this kind except in cases where very large numbers of the trayelling population
are affected, since such concessions naturally lead to further demands which
would prejudicially affect the raeai!m from passenger traffio. The Railway

Board, however, will bring the Hon'ble Member’s request to the notice of the
several railway administrations and will obtain their views upon it.”

- The Hon'ble Raja Abu Jafar asked :— :
* . 9,7%(a): Will the Government be pleased to state the total number of the §esees,**
Ordinary Fellows of the Oalcutta, Bombay, Madras, Allahabad and the Punjab Toamset
Universities -respectively, and also how many of such Fellows (excludlng;'.'ﬁ"é.‘!";...": .
nard

honorary Fellows) are Mussulmans P asd ?]-

" —————— g
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458 QUESTIONS AND ANSWERS.

(Raja Abu Jafar ; Sir Harcourt Butler; Sir [ 2krn FEBRUARY, 1914.]
Fazulbhoy Currimbhoy ; Mr. Clark.)

(b) * Will the Government be pleased to lay a statement upon the table
showing how many examiners in () the Artsand (3) the Law exawminations
of the various Universities in India were Mussulmans during the last five years,
and what was the total number of examiners in each of the said Univer-
sities ;n the Arts and the Law examinations respectively during the last five
years? ”

The Hon'ble Sir Harcourt Butler replied :—

“(a) The Hon'ble Member is referred to the reply given to the Hon'ble
Mir Asad Ali on the 6th January, 1914, and to the statement which was laid
on the table at the meeting of the Imperial Legislative Council on the 27th
January, 1813.

“(8) The information will be asked for and, when available, will be laid
upon the table.”

The Hon’ble Sir Fazulbhoy Currimbhoy asked :—

10. “(a) Has there been a remarkable development in recent years in imports
from Japan and Java ? Have official deputations from those countries visited
India to study local commercial conditions ? If so, have Government investigat-
ed the causes of such development and considered in that connection the
economic results of such deputations ?

“ (5) Will the Government be pleased to say whether they propcse to con-
sider the advisability of sending similar deputations to Japan and Java,
especially to the latter country for a close study of its sugar industry ? "

The Hon’ble Mr. Clark replied :—

‘() Btatistics® showing the imports from Japan and Java for the last five
{aars are placed on the table. There has been a steady increase in both cases.
1 the case of Japan, the increase is most noticeable in the imports of silk,
yarn and piece-goods, matches and cotton hosiery, which together amount to
more than half the total imports. In the case of Jarva, the increase is practically
confined to sugar and mo , of which the value of the imports has risen
from 600 to 940 lakhs during the last five years.

“The Government of India have no official information regarding official
deputations from Japan and Java to study commercial conditions in India, but
they understand that in 1912 a Japanese official visited India to investigate
the market for piece-goods, matches, porcelain, etc., and that two other officials
have visited Inti)i.n from that country.

“ No special investigation of the causes of these increased imports has been
made, but the Government of India believe that, in the case of Jupan, they
were due to the increased demand from India, which has similarly led to s
steady increase during recent years of imports from many other countries.
In the case of Java, the demand for sugar and molasses is mainly due to the
home production of these mmmoditiaauineing insufficient to meet the require-
ments of the country. Bteps are being taken by the Government of India to
improve the character and outturn of sugar.

“ (b) The Government of India do not at present propose tosend a deputa-
tion to Japan to study the openings for Indian exports. the case of Java, an
officer of the Bombay Agricultural Department has recently beén deputed to
that country to study the sugar industry.”

The Hon'ble Sir Fazulbhoy Currimbhoy asked :—

11. (a) Is it a fact that the then Finance Minister, Bir David Barbour,
estimated the average annual income of an Indian to be R20 and, at a later
period, Lord Ourzon put itat R27?

# I'jde Appendices Band C,
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* tion of the ‘age for admission into the Indian Civil Bervice? If so, does the Hyeaset!

QUESTIONS AND ANSWERS. 459

[ﬁ-.{d"u FEBEUARY, 1914.] [ 8ir Fazulbhoy Currimbhoy; Sir William
Meyer ; Sir Reginald Craddock ; My. Clark ;
Maharaja Ranajit Sinha of Nashipur.)

““ (b) Are there any papers connected with these estimates and will they be
published ?
“(c) Oan Governnent state the present average income of an Indian ?

* (d) If so, will they be pleased to give the figure ? If not, will they be
plen?ed to say whether they propose to prepare an estimate ?

{The Hon'ble Sir William Meyer replied :— ‘
“(a) &(b)—In 1880, Bir David Barbour, then an Accountant General, made
cqrtg_in calculations of the quantity and value of agricultural produce in India,
and relying on certain very broad assumptions with a view to expressing the
results arrived at in the form of average income, he suggested the figure of
Ra. 27 per head of the population as possibly representing, very roughly, the
ayerage annual income of an Indian. In 1901, Lord Curzon, working on the
same lines, arrived at the conclusion that if the figure 27 waa an approximately
correct index of ayerage income in 1880, the figure 30 would be approximately
c@n‘act in 1901. The Government do not propose to Publiﬁlﬁ any papers on
this subjeot, but the general lines adopted will be apparent ; from the explana-
tionp E’ven ‘by Lord Ourzon in his speech in the Legislati_\ff iOouncil on the ! .
s?ui arch, 1901. Py :
1% (o) ~~The Government cannot state the presen 4 av inoome of -
an I'ndia.n.g;dgrd)do they at present propose to undertake the t,asel?dgfeestimating
this! It will be apparent from what has already been stated that, in the previ-
ols jealoulations, a portion only of the relevant factors was takdn into considera-

i tion; and that even so the caloulations they made must haye included man

7|
elements of uncertainty and possible inaconracy. Any present attempt to get
a-'oo;nﬁlete i atewguld ingg?:lo rolon l‘ai(:g“‘qui ,ywhicll'{:'tquld not, in fl:e '

‘opittion of thp Government, be likely to lead to really reliable results.”
e ; | iy
The Hon'ble Sir Fagulbhoy Currimbhoy askéd :—

118, “ Did Lord Ripon record any minute in 1883 or thereabouts on the ques- jard Rivess

Government propose to lay the minute on the table ?”’ e
o : e
'The Hon’ble Sir Reginald Craddock replied :— !

. The - correspondence to which the Hon’ble Member i ppparently refers
wus presented by the Secretary of State to Parliament: in 1885. If.he cannot !
obtain & copy of it through the usual publishers, I shall be happy to Jet him see i
the copy which is among our records. Lo ET : :

The Hon'ble Sir Fasulbhoy Currimbhoy ssked :—| |
"18. “Did the Government depute SBurgeon-Major Oomi'n.u';_‘bout 20 years 80 Repers ot
to inquire into the lpom’hilitiesof Indisn emigration ito British Guiana and -
other Colonies ? 1f so, does the Government propose to lay on the table his tabe
report, if any ?” ¥ smigrasien
£ Oniana

The Hon'ble Mr. Clark replied :— Salomen

“The answer to the first half of the question is in theafirmative. The .
reports were published in 1893 and copies of the British Guiana and Trinidad . °
Reports,* which alone are available, have been laid on thg table."

. oo
C'Il'he Hon'ble Ha.hn.:;!g.ja Ranajit Sinha' of Nashipur .
asked :— 1 S

14. “Will the Government be pleased to lay on the table s statoment fnesme
showing . income derived from Law Oourts established in all the provinces and frem Law
administrations and the expenditures incurred for their ‘maintenance for the sxpemaitare °
last three years " ¥ ) Shelr main-

* Not pablished in these Proosedings,

b
I

A by e




480  QUESTIONS AND ANSWERS; REPEALING AND AMENDING
BILL; INDIAN COMPANIES (AMENDMENT) BILL.

[Sir William Meyer ; Maharajo Ranajit Sinha [ 24mu VEBRUARY, 1914.]
of Nashipur; Sir T. E. Wynne; Sir Ali
Imam ; My. Olark.)

The Hon'ble Sir William Meyer replied :—

“ It is not possible to give a precise reply to the Hon'ble Member’s ques-
tion, owing to the fact that; under our system of accounts, the figures necessary
for the compilation of such a statement are in many cases not shown as separate
items, and it would be necessary to make careful and detailed inquiries from
every province. The two most important items of receipt are the sale of Court-
fee stamps and the receipts shown under the Account head ¢ Law and Justice—

. Courts of Law ’, the principal itew of expenditure heing the charges shown

under that head. The figures for these items are given on pages 43, 91 and 92
of the Finance and Revenue Accounts for 1912-13. Those figures, however, are
by themselves inconclusive, as they do not take account of certain items
which are sufficiently large materially to affect the result. The nature of these
items, as regards the Civil Courts, is explained in the Government of India’s
Resolution® of 9th January, 1890, a copy of which is laid on the table. Items of
& somewhat similar nature should also be included on account of the Oriminal
and Bevenue Courts, and, in particular, as regards the latter, a large amount
of the portion of the salaries of officers on the district staffs which is debited to
the head ‘ Land Revenue’ should also be included. The Hon'ble Member
will see from the Resolution of 9th January, 1890, that the compiiation and
examination of the statistics for the year 1885 occupied a period of about four
years. The Government of India do not comsider it desirable to embark on
t.ht: expenditure of time and labour which a fresh inquiry would now neces-
sitate.”

The Hon'ble Maharaja Ranajit Sinha of Nashipur

asked : —

15, “ Isit a fact that many persons visit Chunarin the District of Mirza-
gl(l)l‘, United Provinoes, for the purpose of taking a change of air ? If 8o, does the
vernment propose to issue instructions on the East Indian Railway Authori-
ties to stop either the Punjab or the Bombay Mail at Chunar at least in ocases
where there are first and second class passengers to get in down there P’

The Hon’ble 8ir T. R. Wynne replied : —

“ Government understand that there has been no marked accession of
passenger traffic to and from Chunar station, and the East Indian Railway
Administration does not consider that the traffic to and from that station is
sufficient to justify the stopping of either the Punjab or the Bombay mail trains
there. I am to add that two Expresses, two passenger trains, and two motor
coaches in each direction stop at Chunar daily, making a total of twelve passen-
ger trains per diem.”

THE REPEALING AND AMENDING BILL.

The Hon'ble Sir Ali Imam :—“My Lord, I beg to present the
Report of the Select Committee on the Bill to amend certain enactments and
to repeal certain other enactments. In the Committee stage very few alter-

. ations have been made and they have all been carefully detailed in the

i e

Report.”
TEE‘ INDIAN COMPANIES (AMENDMENT) BILL.

The Hon'ble Mr. Clark :—* My Lord, I beg to present the Report
of the Belect Committee on the Bill to amend the Indian Comjanies Act, 1918,

® Vide Appendix D,



INDIAN COMPANIES (AMENDMENT) BILT,; INDIAN COPY- 46]
RIGHT BILL.

[ 2418 FEBRUARY, 1914.] [3r. Clark; Sir Harcourt Butler; Sir Al
Tmam ; Srijut Ghanasyam Barua; The
. President ; Rai Sita Nath Ray Bahadur.)

“The principal alteration which the Committee have made in the Bill
is to omit clause 83 (¢) which provided in certain circumstances for there ta
he a majority of directors on the Board of a Company, independent of the
Managing Agents, in cases whers the business of a Company is managed by
Managing Agents. The reasons for the omission are fully stated in the report
of the Committee. The other alterations are of minor importance. Some
im&n‘ovemeuts in drafting have been introduced, notably in clause 83 (b).
and clause 91 (a) which has been further sub-divided and re-arranged. Three
‘members of the Committee were olapnsed to the omission of clause 83 (¢), and
have stated their reasons in a minority report. There will, of course, be
full opportunity for disoussion by Council of the various amendments which
have been made in the Dill, when the report stage of the Bill is taken.”

THE INDIAN COPYRIGHT BILL.

The Hon'ble Sir Harcourt Butler:—“ My Lord, I beg to move
that the Report of the Seleot Committee on the Bill to modify and add to the
provisions of the Qopyright Act, 1911, be taken into consideration,

“The Report of the Select Committec states clearly the alterations which
we have made in the Bill, and I do not think it necessary to detain the Qounoil
with any further remarks at this stage.”

The motion was put and agreed to.

The Hon'ble Sir Ali Imam :—*“ My Lord, the amendment which
I propose to move is one of drafting, pure and simple,and not of sub-
stance. The language of sub-clause (I) of olause 4 of the Bill as amended in
select committee is open to misinterpretation in that it might be taken to mean
that copyright in India includes the right to produce or reproduce a translation
and no other right. This was never intended, and if my proposed amendment
is accepted the olause will then clearly show that the limitation which we
propose to place on copyright in India ounly o¥emtu in regard to sole right to

uce or publish translations and that in all other respeots the copyright
under the English Act remains intact. The amendment 1s non-controversial
and will certainly remove a possible error of drafting. My Lord, 1 move that
in sub-elause (1) of clause 4 of the Bill as amended, the words ‘it shall only
include’ be omitted, and that after the words ¢ publish a_translation of the
work ’* the words ‘ shall subsist only ’ be inserted.”

. 'The Hon'ble Srijut Ghanasyam Barua:— “ My Lord, in
rising to support the amendment moved by the Hon'ble Law Member, I beg
leave to say a few words.- .

“I think that some difficulty has been caused by the two sections of the
English Aot being taken together; that is, the definition of the word copy-
right in section 1 and the portion relating to the term of copyright in section 8.

“ If acouracy of Janguage is aimod at, I think that, besides the amendment
proposed, some other parts of the section will admit of some alleration. The
present section 4 as it stands—."

His Excellency the President:—“I would ask the Hon’ble
Member to adhere to the point raised by the Hon’ble Law Membcr.”

The motion was then put and agreed to.

The Hon'ble Rai Sita Nath Ray Bahadur:-—“ Lord,
with your permission, I beg to move that in line 4 of section 3 of the Ilyn perial
Copyright Act the word ¢ thirty ' be substituted for ‘ fifty’; and I further beg
to move that the proviso fo the above section be deleted n]‘;:ogether.
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“ My reasons, for proposing the above amendments are these, that the
period of fifty iaears after death is perhaps unduly long and might be reduced in
the case of works originully published in India. In my opinion the public should
not be shut out frogm the benefit of any partioular work for such a long period
as provided in the/Act. It would be enough to allow him and his heirs to enjoy
the benefit of his labour for his own life and for a further period of thirty years
after his death and to do away altogether with the proviso, which can only lead
to endless complications, trouble and litigation. I therefore beg to propose
that ¢ thirty * be substituted for *fifty * in the above section of the Imperial
Qopyright Aot.” E ;

. i

i The Hon'’ble Sir William Vincent:—“My Lord, before the
; Oouncil proceeds to discuss fon the merits the amendment which has just
; been moved, 1 des!ra to draw;the attention of the Council to a matter of some
¢ importance in connection with the legal aspect of this amendment. The Hon’ble
{ Mr. Sita Nath Ray has told us that he proposes toamend the law solely in regard
¢ to works first published in British India, but I think if you wilf read the
' a.mend::lagt. as 1% stands §1tf rﬁfara :u tli;e insertion of an amendment in the

Imperial Qopyright Aot generally and without any restriction as rds the

place where de works are published. Now if Members of the Oomil will

read section 27 of! the English Copyright Act, it will be at once apparent that

our powers of legislation on the subject of copyright are very limited. In fact,
' save in regard to procedure and penalties, we can only affect works first pub-
lished in British India or works the authors whereof were, at the time of
| making the work, so resident. The amendment now pro , as drafted, pro-

ceeds Far beyond this, and if it could be given effect to would affect works which
| are published in the United Kingdom by persons resident there. It is there-
fore, I humbly submit, entitely beyond competence of this Qouncil to
make such an amépdment. - . ; .

P llfomovqr, if; the {Hon'b Member intended, as a:gparently he does, to
restriot the' amendment : to.jworks first published in British India, it may be
observed that the real objeot of :the. Imperial Oopyright Act was,;as far as
possible, to have a uniform period of copyright throughout the British Empire,
and this uniformity would be entirely. destroyed, for no adequate reason, by the
- amendment of the Hon'ble "Member, if passed. If the mover’s amendment
were accepted it would ‘place authors’and publishers in this.country at a very
oom'iderab?o disadvantage, for authors wouldg:ave either to be content to accept
= the shorter period of copyright referred to in the amendment and publish in
. British India, or they woy;ﬁ be driven to publish in England in order to secure
- the full privileges: tﬁ\;&n by the English Act. The result would be that the

ublishing trade of this country would:be prejudiced very mnt.eria}ll]y for the
enefit of publishers at home, ‘and further that authors, particularly those
t without the means to fet work published in the United Kingdom or without

the necessary 'knowledge “of ‘how to secure such publication in a distant land,
¢ might be compelled to forego the full n:ghts provided by the English Act.
" . I submit therefore that this amendment is not one which should be -
. acoepted by the Council, both on account of the legal objections which I have !
i attempted to explain and because on the merits it would materially injure the
right of the persons referred to above, who are deserving of the most sympathe-
i tio consideration and encouragement.”

The Hon'ble Rai Sita Nath B&E Bahadur :—“ My inten-
tion was only to confine my amendment to the English Copyright Act so far as
it has been made applicable to India; but after having heard: what has fallen
from the Hon'ble Bir William Vincent, I beg to withdraw my amendment.”

_ The amendment was, by permission, withdrawn.
S A AR e B
The Hon'ble Rai Sita Nath Ray Bahadur :—“ My Lord, my:

second amendment is that in section 15 of the Imperial Copyright Act, sub-
olauses (1) (2) and (5), the words ‘ Imperial Library’ anf y'l:ge Provinoial .

s A
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University Libraries’ be respectively substituted for the words ¢ British
Museumn ’ and the other Libraries’ respectively mentioned in sub-clauses (1),
(2) and (5).

“The clause as it stands, unless amended, will make it obligatory on every
author to send a copy of his book to the several libraries named in sub-olauses
(1), () and (5). I doubt as to the utility of making it obligatory on authors
of books published in the several vernacular languages to sencF copies of their
books to the libraries referred to above; but it is curious that no provision has
been made in the Bill for sending copies of books published in British India to
the Imperial Library in Caloutta or to the Provincial University Libraries. I
therefore beg to suggest that the section should be so amended as to make it
compulsory on the authors of books published in British India to send copies
of their respective books to the Imperial Library and the several Provincial
University Libraries, and not to the Libraries named in the section, because it
could be of no interest to those authors to send copies of their respective
books to the British Museum and to the several libraries named in the English

Copyright Act.”

The Hon'ble Sir William Vincent:—“ My Lord, I am afraid
that in this amendment the Hon’ble Member has been even more un-
fortunate than in his last. I attempted a few moments ago to prove to the
Council that the last amendment was wléra vires in that it affected works
published outside British India and that it transgressed the provisions of
seotion 27 of the English Aoct. The position in regard to the present amend-
ment is much the same or a little worse. In order to make this oclear, I will
read the first lines of the section which it is proposed to amend :

The publisher of every book published in the United Kingdom sball, within one month
after the publication, deliver, at his own oxpense, = copy of the book to the trustees of the
British Museuam, who shall give a written receipt for it.

“‘Bub-gection (2) of the same section provides for deliver{!of copies of such
works to the Bodleian Library and other large libraries in the United Kingdom ;
but it will be observed that the whole section deals specifically with works

ublished in the United Kingdom and not with works published in British

ndia at all. This Council could not therefore alter the section in the manner
proposed, even if it is desired to do so; and indeed I may add that the seotion
was only printed in the schedule for the convenience of persons resident in
India who might desire to publish works in England.

“ Moreover, the amendment of the Hon’ble Mover, if it could be validly
made, would have this effect : publishers of works in India would be under no
“liability under this Act to furnish to the Imperial Library any cotﬂi:a of the
works so published, whereas publishers of works published in United
Kingdom would be bound to do so. Messrs. Thacker, 8pink, for instance, would
not have to furnish copies of any work published by them to Indian
Libraries, but all publishers in the United Kingdom would have to do so in
lieu of delivering copics to the British Museum and other libraries in England.
I gather however that this was not the intention of the Hon’ble Mover at all, and
that what he really desires is to impose the obligation to which I have referred
only on publishers of works first published in British India. If this is so, I am
afraid the only thing I can say is that the amendment does not give effect to his
wishes.

“ Moreover, there is already in the Press and istration of Books Act,
1887, certain provisions in section 9 for the delivery to Government of copies of
works first pughshod in British India. If therefore we did intend or it was
necessary to make such a modification in the law as the Hon'ble Member

- proposes, the suitable place would be in that Aot and not by attempting to
amend the Imperial Copyright Act by a modification which we have no right

to make.”
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The Hon'ble Rai Sita Nath Ray Bahadur :—If that be the
view of the Hon’ble Member that it is not obligatory on authors of books
published in British India to send copies of their ﬁooks to the different libraries
named in the Copyright Act—"

The Hon'ble Sir William Vincent :—“May I rise to a point of
order. It is notiobligatory under this Act.”

The Hon'ble Rai Sita Nath Ray Bahadur :—* My Loid, I
have nothing further to say:on this amendment.”

The amendment was put and negatived

The Hon!ble Rai {Sita. Nath Ray Bahadur :— MytLord, my
next amendment is that in seotion 19 (:?m (b) of the Copyright Act, the
words  half an dnna ' be sybstituted for ‘a half penny,’ and the word pice’
be substituted for ¢ farthing, ’ wherever they ocour.

“The royalties prescribed by section 19 (3) (b) are stated in British our-
renoy, but it wonld be much better and would facilitate calculation if these
roy

ties be made payable, so far a8 India is concerned, in Indian ourrency :
-hence the suggested amendments.” - B

The Hon'ble Sir Harcourt Butler :—“ My Lord, the Hon'ble
Bir William Vincent has !dealt so ably and so clearly with the legal and con-
. stitutional position that it is unnecessary for me to point out that in its present
. form the amendment of the Hon’ble Rai Sita Nath Ray Babadur is uléra vires,
- beyond 1the powers of this Oouncil. As regards the substance, I think that,
. a8 we are deas(i)ng with aufhors and publishers, we may assume safely that
* ¢ persons who are jaffected by the Copyright Aot will be aware that ‘half an
janna’ is equivalent; to ‘q half pegny,” and that the word ‘pice’ is, to use
}an expression whioh: was jonoe thqol{.gi
; farthing.” P b '
The amendment;was put and negatived.
; N TN
i - The Hon leESir anii.rcourt Butler :—* My Lord, I beg to move
? that the Bill, asjamended, be passed.”

' The motionf'wufput andagreed to.

cally significant, cequipollent with a

THE DECENTRALIZATION BILL.

. The Hon'ble Sir Reginald Craddock :—“My Lord, I beg to
; move that the Report of the SBelect Committee on the Bill to decentralize and
; otherwise to facilitate the administration of certain enactments be taken into
; oonsideration.” { . ‘

o A o = =

' The motion’ ira.uépu't and agreed to.

The Hon'ble Rai Sita Nath Ray Bahadur moved that in
_Part I of the Schedule to the Bill in the en relating to the Waste-lands
(Olaims) Act, 1863, the proposed amendment No. 8 be omitted. He said :— -
“My Lord, with reference to the Waste-lands (Olaims) Act it has been proposed
to add a new section after section 23, the effect of which will be that the powers
of granting compensation in the ;case of waste-lands would be transferred
from the Local Governments to the Board of Revenue or the Finanoinl Oom-
. missioner, as the case may be. In my opinion, in the matter of granting
“ compensation, it would be more desirable that the power of granting com-
* pensation should be reserved in the hands of the Loonl Government than in
the hands of the Board of Revenue or of a Financial Commissioner. 1 there-
.fore beg to propose that the new section 28 (a) be omitted.”
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The Hon’ble Sir Edward Maclagan :—“1I regrot that I cannot
ask the Oouucil to acoept this amendment. The amendment to which the
Hon’ble Member refers entails an alteration iu four sections of the Aect, but
he has m3ntionel two sections ouly, namely, sections 22 and 23. These sections

ive permission to a Local Government to deal with cases in which a man
as & real olaim. If he fails for some sufficient reason to present his olaim,
these sections empower the Local Governinent in such cases, as a matter of
e, to give the man compensation. We now propose that that power should
e given to the Board of Revenue or Financial Commissionor. A provision of
this kind is not the sort of provision, I fancy, which we would put into an Aot
nowadays. It merely gives the Government power, as a matter of graoe,
to give compensation, aud the Government now desire to permit the Board of
Revenue or the Financial Commissioner to exercise that power. I do not
see that there is anything in that proposal of the Government, which can
induce us to make the alteration whioch the Hon'ble Member proposes.”’

The Hon'ble Rai Sita Nath Ray Bahadur :—* This power has
been all along exeroised, and very i)lroparly aud wisely, by the Loocal Govern-
ment, and no reason has buen given why this power should be transferred from
the Local Government to the Board of Revenue or to the Financial Commissioner.
Now that-some Looal Govermments have been strengthened by having an
Executive Council, they are all the more able to deal with these cases better than
the Lieutenant-Governor single-handed could have done previously. I there-
fore see no reason for transferring this power from the Local Government to the
Board of Revenue or to the Financial Oommissioner. "

The amendment was put and negatived.

The Honb'le Rai Sita Nath Ray Bahadur:—"My Lord, my

next amendment is, with reference to the Income-Tax Act, to move that in the
rogosed new saction BOA, line 7, the figures ‘38 (3)' be deleted. Bection 38 of )

&e nocome Tax Aot provides that the Governor General in Oouncil may make
rules for ascertaining and determining income liable to assessment, and for pre-
venting the disclosure of particulars contained in documents delivered or produced
with respect to assessments under Part IV, and may delegate to Local Govern-
ments the power to make such rules : ‘ In making a rule for preventing the dis-
closure of any particulars referred to in sub-section (1), the Governor General
in Oouncil may direct that a public servant committing a breach of the rule
shall be dee to have committed an offence under section 168 of the Indian
Penal Oode. But a person commitling any such offence shall not be liable
to be prosecuted therefor without the previous sanotion of the Local Govern-
ment.’

“ Bection 166 of the Indian Penal Oode provides that a publio servant
disobeying ' the law with intent to cause injury to any person shall be punished
g:th simple imprisonment which may extend to one year, or with fine, or with

th.

¢ Now, what I beg to suggest is that this power to ovder prosecution of a
public servant should not be taken away from the Local Government and
transferred to the ohief revenue aunthority, that is to say, the Board of Revenue
or the Financial Oommissioner, as the case may be. All that I can say in
support of my amendment is that in the matter of the prusecution of a publio
servant, it would be better and safer to leave the power of granting such
prosecution in the hands of the Local Government than in those of the chief
revenue authorit .”

. 'The Hon'ble Sir William Meyer :—“ My Lord, I cannot see
any reason for the alteration which my Hon'ble friend proposes. We are
not here interfering in any way with the rights and privileges of the general
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ublic. On the 'contrary, so far as the change is concerned, its intention
1s to give more ‘prompt protection to the public against improper conduct
on the part of income-tax officials ; and I need not say how grave an- offence
against a member of the public it might be for an income-tax official
improperly to divulge information about that person’s income which he
obtained under the seal of confidence. I am glad to say, however, that
cases in which officials become liable to prosccution for improper divulgence
‘of income-tax secrets are' very rare. '&’han they do occur, however, it
ought to be possible to deal with them promptly and not to require the
sanction of the Local Government. We sufficiently protect the official by
still requiring that the sandtion for his prosecution must be given by the
highest revenue 'E;utl:ority in the Province below the Local Government itself.
The magistrate.of a district can order the prosecution of police-officers for
misconduct in connection ywith their duty. Such prosecutions maK involve
very serious charges and Eapalties, and there can be no danger in the highest
revenue-authority under Government being allowed to order the prosecution of
a revenue-officer fin this less! serious matter. I cannot therefore accept the
amendment.” ¢ ]

E ;
The amendment was put and negatived.

. _ The Hon'ble Rai Sita Nath Ray Bahadur :—‘My Lord
J beg to propose an amendment with reference to the dele%tgon of power
proposed with r‘aslpeot to jthe Indian Emigration Aoct. at I beg to

ropose is that the proposed amendents Nos. 8, 4 and 6 be omitted. I regret
Emt I cannot approve of this transfer of authority from the Local Government
to the Protector;of Emigrants. The power to grant a licence to a master or
an owner of la vessel to emigrants is certaiuly not an ordinary power

d, as such, mmx&as pareful consideration. This is a power whioh should not

e lightly exg: . {Though the licdnoe is ordinarily, I should say invariably,
ted or ) mmendation of the Protector of  Emigrants, I say

on fthe

he very idea that th%lbcal Government is vested with this power of granting
-or refusing a licence, and that the quéstion of the licence will be considered by
the Local Government iwill surely have a salutary effect on the judgment an
I mendation of thé :Proteotor . of i Emigrants. It will imake him all the
more careful to !see fyhether a vessel is in every way fitted to carry emigrants.
If it is intended to ligiten the hurden of the Local Government, I am prepared
to'accept this further amendment that, instead of vesting this power in the
Protector of Emigrants, it should be vested in the Marine Beoretary to the

Local Government.”

o g

. | The Hon'ble Mr. Enthoven :—“My Lord, as I represented the
Department which deals with these matters on the Select Committee on this Bill,
pa it would be convenient if I say a few words to show why this amendment;
cannot beaccepted.’ The Hon'ble Mr. Sita Nath Ray was a member of the Belect
Oommittee, but unfortunately he was not able to be present at their deliberations,’
or it might have been': possible ‘sooner to explain to him the objeotions to the,
amendment he proposes. The matter with which it mainly deals is a very simple
one. Under the Emigration Aot Local Governments at present issue licences to
veasels to carry emigrants It is proposed in future that the Protector of Emi-'
. grants should be substituted for the Local Government. That proposal has been
. .widely circulated. It has been approved by all Local Governments including
‘the Madras and Bombay Governments who have a very olose acquaintance
with the work of issuing these licences, and the only o'bFection at all to the
proposal was raised by the Hon'ble Mr. Ramochandra Pantalu Guru in Madras,
who thought, as I believe Mr. Bita Nath Ray thinks, that it was undesirable fo-
decentralize matters relating to emigration to any authority below the Local
Government. But, I submit, My Lord, that there is a large volume of opinion
in favour of this decentralization. The Hon’ble Member seems to think ‘that
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there is some speocial virtue in these licences being issued by the Local Govern-
ment itself. y Lord, I was Secretary to the Government of Bombay in
charge of the Department that deals with those matters, and I can assure Mr.
Sita Nath Ray that these licences have to be issued on the recommendation
of the Protector of Emigrants. The Local Government isnot in a position to
satisfy itself that the requirements of the Act in connection with the issue of
a licence have been complied with. It cannot examine a vessel and find out
whether it is properly ventilated or whether it is sufficiently supplied with
tackle, apparel and furniture, etc. 1f the Protector of Emigrants reports that
he is satisged that the vessel is a suitable one to carry ewmigrants and that the
requirements of the law have been complied with, the licence is granted asa
matter of cvurse. Itis exactly for such cases that the Decentralization Bill

 hasbeen prepared. In a case of this kind it is thought that the licence should
beissued by the Officer who is best in a position to issue it. Mr. Sita Nath Ray
may be consoled by the reflection that that officer being under the control of
the Local Government is not likely to use his powers in any way to the pre-
judioe of the emigrants.

“My Lord, it is impossible to acoept this amendent.”
The amendment was put and negatived.

The Hon’ble Sir Reginald Craddock :—“ My Lord, in moving
now that the Bill as amended be passed, I have only a few observations tbat
I should like to make. The Council will remember, as I have explained on
more than one occasion, that the Decentralization Commission recommeunded
that this work of decentralization should be effected by means of a Bill to
delegate powers, and a Delegation Bill was before this Council drafted on those
lines; but objection was taken to the fact that a measure of that kind would
give to Local Governments and to the Government of India powers praotically
to legislate by means of notification ; and, in deference to that opinion, the
Delegation Bill was withdrawn.

* Last S8eptember I introduced the present Bill. It has met with a very
favourable reception from the Local Governments who were consulted, and has
aroused no objections or opposition from any Member of this Council The
Hon'ble Rai BSita Nath Ray Bahadur has indeed moved three amendments in
which he has received practically no support, and I desirc to endorse the remark
which fell from the Hon’ble Mr. Enthoven on the inconvenience caused to the
Council by amendments heing moved by Hon’ble Members who were Members
of the Select Committee, but who were unable to attend. I feel quite certain
that if the Hon’ble Member had been able to attend the S8elect Committee, the
less formal discussion that takes place there would have enabled us to remove
all his apprehensions regarding those particular delegations.

“My ILord, this Bill makes a substantial advance—a very substantial
advance—in that decentralization which the Royal Jommission recommended.
It is the first step in that advance and there remains a second step, which will
be for the various Local Governments and in their Provincial Oouncils to
undertake similar Bills in order to effeot a similar decentralization in respeot
of Provincial Acts as we have done in the case of the Imperial Act; and when
that work is accomplished, then I think that the recommendations of the
Decentralization Commission will have been as fully complied with as detailed
examination of the various enactments has shown to be necessary and expedi-
ent. It may be that as years by and more experience is gained of the
working of various enactments of thi O%uncil, supplementary legislation ma;
from time to time be found expedient ; but for the present I think the Council
may congratulate themselves on having done a very useful piece of work when
they pass this Bill.

1 ask now, My Lord, that the question be put.”
The motion was put and agreed to.
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THE NEGOTIABiI.E INSTRUMENTS (AMENDMENT)
BILL.

The Hon’ble Sir William Meyer:—“ My Lord, I beg to move
that the Report of the Select Oommittes on the Bill further to amend the
Negotiable Instruments Act of 1881 be taken into consideration.

“Ihad the honour of presenting that report to the Council the other day ;
and, as I then pointed out, the Select Committee found no amendment to make
in the draft Bill as placed before them.”

The motion was put and agreed to.
i

The Hon'ple Sir %Willia.m Meyer :—‘My Lord, I now beg
to move that the Bill be passed. I explained fully when I introduced the
Bill the object for which it jwas brought forward and the effect of its provi-
sions. I have nothing furthér to add now.”

The motion via.s put and agreed to.

RESOLUTION ON JAIL ADMINISTRATION.

The Hon'ble Mr. Rama Rayaningar:—“My Lord, !I beg
to move - '

¢ That this Council recommends to the Governor General in Council that s joint commission
of officials and non-qfficials be aptointed to investigate the whole subject of jail adminis-
{ration and to sugges impr_premer1 s in the light of the experiences of the West.

: _*In connection with a gimilar mqtion in the Madras Oouncil the Hon'ble
8ir Harold Bti spesking dn l;ahn.lfiot Government, observed :—

,1‘ 1 quite admit that the time:may have arrived when we should hold an inquiry into the
jsil administration ; put itphould be undertaken not by a Provincial Committes consisting of
people who have no expert knowledge of the subject ; 1t shoanld bo an expert Committee for the
whole of India. : T B

. i “My Lord, the Prisons -;Acz of 1884, it is true, marked an advance upon the
Erevioun egislation on’the subject of jail administration, but since then there

a8 been a revolution in ideas all over the civilized world. Retribution, ‘an
e for an eye and a tooth for a'tooth ’, is no more the themgoof criminal justice.
e great ideal now is'the humanization of the criminal, howsoever grave his
offence. In England, Mr. Churchill, as Home Secretary, introduced important
t]nuges in the dréss afid diet of prisoners guilty of offerices other than heinous,
n the principle of maintaining human touch with the class, and provided for
musio in som ﬁs u an experiment in refinement. In the United States of
America, the ‘prisbners are gradually being converted, as the Chicago Tribune
‘points out, * from' institutions of punishment......... into institutions of rehabi-'
Eot::ion ’. - Experimerts which might appear extravagant in India are tried in'
the different States, and in the State Prison at Joliet, Illinois, the officials have
adopted the * honour system * for convicts. ‘A number of prisoners have been:
turned into free out-of-door labourers.” The Officials of State Prison have"
no other guarantee than the word of homour of these conviots that they will
not run away. The National Humane Review of January last contains other
interesting details :—. - B ' e
" Recently in New York State the movel experiment of sending a number of prisoners.
from one portion of the Btate to another, without gumard, their tickets being given them,
was carried out successfully. In a Vermont penal institution priscners are sent out to work
for private parties by the day witbout surveillance, while in Colorado some of the worst
criminals in the State Prison, near Denver, have been reformed and made goad citizens by
. & sywtem of rewards and an appeal to their honour and good faith, !
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“In England too, reform is in the air. The last annual report of the
English Prison Commissioners observes :—

There is a growing desire among magistrates Lo exhaust the alternatives whioh the law
affords before nctual commitment to prison.

‘“ One of the ideals of the English reformers is the abolition of prisons, and
the wonder is that the reduction in their number in 1887 from 118 to
56 has been followed by results at once striking and comprehensive. The
International Prisons Congress, with its quinquennial sessions at the differ-
ent capital towns and a Permanent International Coinmission at Geneva,
is revolutionizing ideas of prison adwinistiation over the civilized world, and
" has supplied a new vitalizing force to the movement. India cannot keep out
of the iwovemeunt long. B8he is already in the current. TLocal Governments,
it must be gratefully acknowledged, are alive to the importance of jail
reform and to their resronsihililies in the matter. This Government is perhaps
even more anxious than any of the Local Governments in the matter of
prison reform. The instructions for Major Mulvany’s guidance, in connec-
tion with his deputation tp study the English Prison system, contained in
the letter of the Government of India, No 104 of the bth April, 1910,
testify unmistakably to their auxiet{. It cannot, however, be denied that
the reforms, whether partially oarried out or only suggested by the various
public bodies in the West, have, beforo adoption in Indian jails, to be
carefully scrutinized in the light of loecal conditions.  Otheywise, as the
Hon’ble Home Member on a former occasion remarked, *it may be dangerous
to embark on any policy which might render prison life insufficiently
deterrent and even an encouragement to certain classes...............c.cocevinsen
to break the law.’ Terrorism within the prison has been found to be futile
as & ourative of crime, and the claims of sympathetic treatment in reclamation
have been more or less recognized. A jail adwministration, free from the
earlier notions of retribution and largely influenced by humanitarian con-
siderations, is being gradually evolved in India. Everywhere there is a
genuine desire to profit by experience. In view of this official attitude of
OFenness to conviction and desire for light, the need for periodical surveys
of the whole situation is evident. And for more than one good reason
the initiative should be taken by this Government and the machinery for
the investigation should be a mixed commission of officials and non-officials.
A high auathority has pointed out that ‘a certain conservatism in procedure
is not foreign to any department of the SBtate,’ and ¢ certainly most impor-
tant reforms are associated with persons unconnected with prison adminis- -
tration’ These observations supply a strong argument in favour of the
assooiation of non-officials with commissions of inquiry into jail administration.

“ Your Excellency, the dietary, the clothing, the housing, the punishment
"aud the treatment of the prisoner generally and his employment, education
and reclamation are every one of them subjects of paramount interest to
the reformer regarding which there have been irreconcilable differences of
opinion among jail authorities. The question of the employment of the conviet
as a prison officer, for instance, has caused sharp division among them. The
guestion of separate confinement and association, intra-mural and extra-mural
employment and education of adults ore some other questions in point. In fact,
Srinoiplea apart, in the whole range of prison administration there are few

etails about which there is such a consensus of opinion among local officers
as to leave no room for inquiry by the Central Government.

“My Lord, the wunaided efforts of the Jail authorities, however
earnest and thoughtful, must be found wanting for a thorough investigation of
the possibilities of progress. These authorities may successfully deal with
the arrangements inside the jail, but modern criminology has a broader
outlook of ‘crime and preventive measures. A Jail Superintendent, be he ever .
80 eminent and devoted to his work, will be assuming functions which do not
legitimately belong to his office if he seeks to advise Government about the
sociological problems connected with prison administration. or the judicial duties
of magistrates in passing sentence or of the Police in respect of surveillance

)
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after release. And yet these are some of the questions which demand
consideration before any real progress is made. Destitution, idleness, in-
temperance, fanaticism and a host of other circunistances due either to tho
social habits of the people or to coconomic causes, all contributory to
criminality, give rise to problems beyond the scope of strict penology, but all
of which must ibe carefully considered and analysed for a radical improve-
ment in thesituation. The sentence of imprisonment upon juveniles and upon
adult casuals and as an alternative of fine can only be interfered with, if
at all, upon the recommendations of a mixed Qomumission by the Legislature.
There is also oe great ndvantage in the Government of India formulating
a scheme of prison roform upon the report of a commission of inquiry.
Local Governments will he relicved of the mecessity of taking isoleted
action in the desired divegtion. There will bo greater co-ordination and a
more general rebognition ¢f established principles Now, the United Pro-
vinces Governmpnt Resolution on the Jail Report of 1912, after re-
ferring to the jBareilly: Juvenile Jail, pointed out: ¢ Excellent institution
though this Jail is, it must be realized that the reclamation of juvenile
criminals depends largely on the treatment meted out to the prisoners on their
release, and well‘ljueant efforts to reform are often hindered by the attitudo of
puspicion adopted Ly the Police towards released juveniles in common with other
offenders.’ The evil 1s general, but it does not appear that the other Local Govern-
ments have taken any action to check it; at least the annual repofts do not
refer to any preventive action. Action by the Government of India in a
matter of this kind, where local oonditions certainly do not necessitate
differential treatment, is what would appear to be demanded by the exigencies
f the case. In the matter of em loyment of prison labour also, certain lines
ave to be definitely laid down. le)l‘bn is a ticklish subject, and the apprehen-
ion of unfair oo) fet_iticm ith free and outside labour has so far unduly
ecked p resar] n the alisence of enunciation of principles by this Govern-
ent, each L Gojernment: is leff to evolve its ‘own policy. While the
jab. prisonershavesbeen pmployediwith conspicuous success in the excava-
tion of the Lower, Bar] Doal Oanal and in the United Provinces on the Naini
@arden and in Madras;the question is mooted of working agricultural farms
with prison labouy, especially in the neighbourhood of the Tanjore Juvenile
Jail ; in all other [Provinces thelofficial energy isspent in the old accustomed
ve, and ‘the; remunerative empltyment of the conviet presents great
E?g‘?cultiee. This s ore of the standing questions connected with jail adminis-
tration on which ‘considered and united action is desirable. Ever{ provincial
teport regrets the absence of facilities for the disposal of jml products;
every Jail authority regrets the want of Government pn.tronaﬁe; and yet:
apparently nothing serious is ‘done by the Government of India to frame.
mandatory rules for the guidance of the purchasing departments of Govern-
ment. Meanwhile,: articles of ; even: common use, which can be made in:
Indian jails at aEﬁeg‘l_iqible cost, are imported from abroad, although the'
vexed problem of;iemployment of the jail population, from all testimony,;

gives the Jail nuthdrities trouble. There 1s little or no competition within the

country. In {England’ and America, where competition is keener and jail !
manufactures might he viewed with jealousy, the problem of the disposal of |

jail produots ' has heen satisfactorily solved. In consultation with the Trade

nions the line of prison activity has been fixed to the advantage of all con- |
cerned ; in America the Board of Oharities and (orrection supplies a powerful «
ncy for compelling ‘Government Departments to buy the manufactures. -

The employment of convict labour, next to the treatment of prisoners, is perhaps '
the most inportant point in jail administration in regard to which thorough
investigation by n committee is necessary. Judicious employment has an

im?ortant bearing upon the question not only of cost of maintenance but of
. amation, and "perhaps upon the ‘general resources of the country. The -
adoption of a sound policy can no longer he delayed. The large percentage of °

agriculturists who find their way into prison, ranging between 34 per cent in

the Oentral Provinces and over 70 per cent in the Punjab, would invest the *

employment of prisoners on agricultural farms with an importance all its own,

e LI
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The manufacture of manure and charcoal by distillation, for their industrial
value, is likewise a direction in which prison activity might well be applied.
But it is useless to multiply instances of profitable industries. The whole point
is, for the determination of the lines, thorough investigation is imperatively
necessary.

“ My Lord, the remarkable results attained by the Salvation Army in their
penal settlements are an agreeable surprise to the criminologist. New light is
thrown on the problem of recidivism. If the notorious criminal tribes like the
Pakhiwaras of Bialkot can be converted into good, peaceful and industrious
citizers, there is no reason to despair of the ultimate reclamation of the con-
firmed recidivist. In thelight of the facts investigation of the possibilities
of reform in this direction bas become urgent. The question of the abolition
of the subsidiary jails is another interesting point on which the views of a
committee would be welcome. Then, again, the whole subject of remand to
prison of accused persons might also profitably bhe investigated in view of the
fact that at least half the number of under-trial prisoners are either discharged
or acquitted at the triai. Inspections and complaints are other important
points. According to the authority of Colonel Lane, it is impossible for the
Jail Superintendent to kvow all that gnes on in the jail in casc of a combina-
tion between the jailer and the warders. In Germany, the slate and pencil
system provides a remedy. The incident of November, 1912, in the Madras

enitentiary ought to lead to-a greater freedom inthe matter of complaints. -
The importance of inspections - is recognized in England. It is likewise recog-
nized here, but improvement is necessary, especially in regard to non-official
visits. The formation of after-care associations on the lines of Dischargod
Prisoners’ Aid Societies is one more question of vital importance. Local
Governments are practically agreed about the utility of the Bocieties. Gratui-
ties, diet and cedular punishments, introduction of female influence, and
religious instruction have all certain features of attiactiveness, which a com-
plete examination will reveal to the uninitiated. The separation of juvenile
adults from adults and of habituals from casuals is another matter of impor-
tance. And all these points must first be investigated, and that is the reason
the appointment of a commission is recommended. The incidental co-t will
not be large. Even if it were, it should be cheerfully incurred by a Govern-
ment £o sincerely anxious to do all that is hest for the community.

“With these observations, my Lord, I move the Resolution that stands in
my name.”

The Hon'ble Mr. Wheeler:—“My Lord, T think we are

indebted to the Hon'ble Mr. Rayaningar for the interesting speech in which
he has brougbt before the Council a subject of very great importance,
and in some aspects of very absorbing interest. He has touched upon
a number of matters and ideas which are now occupying the minds of
" people intorested in jails both in this country and elsewhere, and many of
these would in themselves furnish the subject of a morning’s discussion,
but for our present purposes I think we had better deal with the matter on
broader lines. I would only point out, with reference to certain of the remarks
which have “fallen from the Hon'ble Member regarding the American prison
system, which he evidently regards as deserving of commendation, that thero is
authority, and strong authority, for not absolutely accepting as proved be-
ond doubt some of the later developments of American jaiig management.
%'f he cares to read the report which I have here by Sir Ruggles Brice,
who is a well-known English authority an the subject, and one of those who
attended the Jail International Conference at Washington in 1910, he will
find there a strong note of caution sounded as regurds certain aspects of the
American system, and while the writer commends the enterprise and energy
with which, in that country, they search for new things, he seems doubtful
whether, in some matters, they might not be well advised to go alittle slower,
while, in some aspects, chiefly in the matter of local, as opposed to State,
prisons,: and their compilations of “statistics, he absolutely declines to place
America in the front rank at all.
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“ My chief object in troubling the Counecil this morning, however, is to
explain what may, possibly, already be known to some, namely, the history
of the subject in this country in so far as it has & bearing on the present reso-
lution, and from-that it will be seen that the Hon’ble %[embcr, in making
this proposal to-day, is-in a certain senso merely pursuing the policy which
has been that of the Government in the past in regard to jails. Whon our
rule came to be well established in India, the subject of jail improvements
was one of the matters which attracted the attention of the British adminis-
tration perhaps rather later than certain others, and for this there were various
reasons.

“We inherited a system which, to say the least, was rudimentary.
Improvement meant a very: large outlay; the organization of establishments,
where they did not exist before, was extmordinﬂ.rilé difficult, and also the

iffe

ideas of earlier times onjthe subject were vastly different from what they

are now. The ‘first notable date in the history of jail affairs is 1838, when
8ir Oharles Metcalfe, lm'gelf at the instigation of Macaulay, appointed a
committee to lpok into. jail affairs. The report of that comittee is very
interesting reading, but it shows that they were then essentially laying the
foundations, a,nl]f1 Eealing;mgre with first principles than later inquiries have
had to do. Thejr keynote was the idea of punishment as a deterrent, involving
hard and distasteful labour, and they commented very severely on the absence
of system in labour matters which, they said, very often resulted in the convicts
doing little or. nothing at all. They also pointed out otller defects,
which seem to us now rather rudimentary, but which apparently obtained
then, and they made various proposals generally in the direction of tightening
up the’ discipline in jails and making the jail a far more unpleasant place of
resort than had thitherto been the case. After their inquiries, the subject
- did oot attract general notice again till 1864, when we find a minute by Lord
. Lawrence in which he observed that it was almost generally admitted that the
- full measure of reform which had been outlined by the earlier committee
+ had never been garriell out,iand he apoordingly appointed avother body which
' dealt with the mjatter in more detail than its predecepsor. This in itself
: indicates that some progregs “had béen made. They covered the whole field
‘of jail management: and jembarked upon far more elaboration than the
-very broad principles:of}the earlier inqui?y. . Thus, they discussed the
{ proper construction, of jails, ventilation, food, clothing, and sanitation,
: and attempted in a srather, eléementary way to classify labour and prisoners
{according to the sentences{ which they were undergoing. Their report
' undoubtedly marks a’considerable advance, and brings us to 1877 when there
- was a third enquiry which bad a slightly different origin from the others In
: 1872 there was started in London the first of a series of International Prison
: Oonference, which have since been held regularly at intervals of five years, and
.owing to the publicity thus given to the subject, attention was attracted to
i the newer ideas:of making jail discipline more reformative and of paying
! particular attention ‘fo ‘the treatment of the young, as compared with the
| earlier notion that the first idea of ijail management was that it should be
; retributive, secondly,’ that it jshould be deterrent, and only thirdly, that it
'should be reformative. . The 'report :of that conference had its effect out here,
and in 1877 the Government of India called a conference of leading jail
officers and particularly directed them to consider the application of these new
principles which were 1n the air, to Indian conditions : and again we had a lon
and detailed report dealing with various aspeots of jail administration. What
‘seems 1o have attracted the attention of that body particularly—-and it is an idea
whioh we get recurring later—was the absence of uniformity whioch then
"characterised jail management in different parts of the country. Although
- principles had been laid ‘down by the earlier committees, there was too much
tendency for every province ‘to'go. its own way, and even in fundamental
_matters to differ widely from its neighbours. With a view of remedying
this the idea of a single Prisons Act: was put forward, but at that time, after
discussion, it was dropped. After 1877, which is thus our third inquiry, we
come to 1888-89, whon 8ir Alfred Lethbridge, ‘who was a very well-knovn
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jail authority in India, drew the attention of the Government of India
again to this same point to which reference had previously been made,
namely, what he deseribed as the extraordinary and unnecessary diver-
I?E.tm:it'es of prison practice, and after some correspondence, Dr. Walker and
e were deputed to visit selected jails and to report on the whole sub-
ject. The outstanding feature of their report, upon which they laid most
stress, was the plea for the organization of proper jail services, and they
discussed these from the top to the bottom, from Superintendents of Jails to
warders, and made proposnla which were aventually, for the most part, carried
into effect. They als) insisted on uniformity of treatment in the matter of
unishment and discipline and, as far as possible, in labour; and after a
urther inquiry by a small expert committee these recommendations resulted
in the Prisons Act of 189, which was the first attempt to give effect by legis-
lation to this main principle, that in certain essentials jails must be run on

nniform lines.

* 8ince then there has heen no general inquiry, although, of course, the
matter periodically comes up in isolated cases and our records ave full of dis-
cussions on different points. Viewing tho results of the labours of thesc different
committees, I think it cap fairly be said that they achieved much. They did
succeed in organizing a jail service which is incomparably better than what
was in existence in the earlier days; they did improve the building of jails
and lsy down sound principles of construction; they did very materially
achisve a -reduction of the mortality in jails, au achievement for which the
Jail Department deserves much credit and which can he demonstrated by
figures beyond doubt; and they did succeed in the systematizing of
labour, and in tho definition of what punishments might be inflicted ard
what should be recngnized as jail offences. Also, they reduced our jail statis-
tios to a form which, as far as I can gather from the reports, does not compare
in any way unfavourably, although it may still be open to criticism, with what
obtains in other countries. I think in all these respects, which we may call
the purely administrative nspects of jail work, they did accomplish a great
advance. In othor matters they were not, possibly, so successful. They
attempted to deal with the olassification of prisoners to some extent, but 1t
w:uld seem that many of their recommendations never got carried into actual
practice and simply remained on paper. In some ways they were trying too
much, without due regard to the persons who bad to work the systems they
were laying down. They also attempted the classification of labour, so as to
bring it more into accord with the individual capacity of different prisoners,
and they initiated improvements in the treatment of young offenders, which
dates back, practically, to the Reformatories Aot of 1876, and its more recent
developments of juvenile jails, and the transfer of reformatories from the Jail
Department to the control of the Education Department by way of markin
that their intention is not s0 muoch punishment as reform. Compared wit

" "Western systems, they certainly fell short in their ideas of reformation by edu-
cation, and the remarks of most of the committee on this subject are distinctly
pessimistio and sceptical as to whether priuciples which applied in the West
could advantageously be adopted here. In this they were possibly right, but
in this direction it must be admitted that the progress made was not very great.

“That, very briefly, is how the matter of jail aiministration at present
stands in this country, aad of course, naturally, the tendency is to compare
it with jails in England. But there are so many fundamental differences
between the Indian and the English systems, that the comparison is apt
to be difficult. As you doubtless know, in this country, we have as punish-
ment which involve confinement, transportation and rigorous and simple
imprisonment, and imprisonment is served by all prisoners alike in our
central and district jails. But in England there is a very fundamental
difference between imprisonment, which is undergone in local and county
jails, and penal servitude, which is servel in convict prisons This distinotion
marks an. acute line of difference in the principles of management. In
England the object is to have a short, sharp sentence which is strictly deterrent,
far more deterrent than are short sentences in this country, while with convicts
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who are undergoing penal ‘servitude, which necessarily means a long sentence
(the minimum period is 8 years), more attempt is made at reformation and
there is more chance of success in that direction. In recent times one or two
of our jail officials have been afforded facilities to visit English prisons and
it is interesting to:mote the salient points of difference which struck them.
For instance, without going into details thelv noticed how very much more
centralized prison management is at home than here. 'They also dwell on the
expenditure which England is able to incur as compared with this country
. — a most importapt factor, because it has got to he remembered that even
; to build a new central jail, judging by recent estimates, is a matter of some
. Rs. 20 Jakhs, or even more, so that you can soon run up a very big bill. They
. were also struck with the very much bettsr discipline which is maintained in an
! English jail, largely due to the more -efficient warder staff which is employed
;1 and to the grmter}y;me of cellular confinement, which, in itself alone, constitutes
i a very great diffprence Iqetivean the English aud Indian practice. Another
very important Yoint is the extent to which the classification of prisoners is
carried in England. .Major‘\pt[ulvany, a Bengal i%'a,il officer, who was one of
* those who visited! England, pescribea that classification as bewildering, and
. anyone reading thd rules cannot fail to see that they are carried to an elabora-
"~ tion whioch would he imposjib}a in Indian jails. Lastly, there is a very great
mjl:lou;]dtﬂ of attenhion paid in English jails to veligious and educational
-methods. p ! :

“ For these reasons it is very difficult to say absolutely that a thing that is
good in England is necessarily good out here, but a comparison with the English
system is intcresting as drawing attention to the more moder developments
of the subject, and they are mainly, as the Hon’ble Mr. Rayaningar has pointed
out, in the direction of emphasizing the aim at reformation, especially in the
. treatment of the young. TB s, & very hoticeable recent devolopment in Eng-
land is what is known as the Borstal system, which is designed to deal not with
children, but wit.h'-fvhstg_nre. lled juvenile adults, between the ages of 16 and
2‘*, who are placed | in settlembnts where the idea of prison discipline is kept
in’ the background and ' stregs s laid; upon education and encouragement
r tq turn over a peﬁ@eai. They have :drill and leotures and' classes, and are
made to learn useful trades with the idea of bringing them up as useful citizens
rather than of: punishing!themias criminals. But here again, when it is a
question of trying similar | mqthods: inf India, it has to be remembered that
it is jemphasized by -various puthorities that the keynote of the success of
the Borstal sypbemis :the Borstal ' Association, which is a .non-official agency
that:looks affer:theso boys after .fhoy' have gone through the Institution and
puts them in the way of getting a fresh start in life. 8o far we have mo
corresponding agency of any very great influence; and, while various Local
Governments are at present trylng experiments on the lines of this Borstal
system, it is well worthy of inquiry to see on what lines advance is being
-made. Another interesting development of recent date in this country, to
, which the Hon'’ble Member also.i‘_ré?orfed. is the attempt to see if reformation
' can be cffected in settlements, by the efforts of the Balvation Army. 8o far
i this has heen tried in:the case of criminal tribes only, but an extension of the
- same, principle’ to: prisoners :generally is conceivable. Finally, we have had .
' ;ltﬁtlsmpts to encourage Prisoners Aid Sooieties, although not so far very success-
* fully. o
*“There are only three matters of current interest to which the briefest
- reference can be made, but they may serve to indicate the general position by .
example. The point which the Oouncil, might well bear in mind is that Jail
-administration is a progressive science. In this country it has been subjected -
- in the past to periodical inquiry, the last instance of which was some years .
“ back.. In the West very greatstrides have beén made under the influence |
of the five-yearly International ‘Conferences whioch ha.e laid down general :
. principles and lines for in\'estiﬁa_tion, thus demonstrating similarly the advan- |
tages to be derived from periodical everhauling. From all these points of !
view, therefore, there is & very good prima faote oase for the favourable consi-:
deration of the Hon’ble Member’s motion.” -

t
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The Hon'ble Mr. Surendra Nath Banerjee:—* 1y Lord,
I think 1speak the sense of the Non-official Members on this side of the
house when I say that we are very grateful to the Hon’ble the Home Sccretary
for the clear and luminous statement of thc progress of jail administration
which he has laid before this Council. To me it has been an illumination and
a revelation, and I am suve it has been so to many others. But it seems to
me, my Lord, that that history, clear and explicit as it is, is the strongest
evidence in favour of the support of the resolution of my friend. Whenever
a committee has been appointed, one in 1838 (I repeat the dates from memory)
another in 1876, another a few years lator, whenever n committee has been
appointed to inquire into jJuil administration, it has been attended by
substantial reforms, a forward movement in the direotion of improvement in
jail administration. The fact that many years have elapsed since the appoint-
ment of the last committeo, the fact that a great deal of light has been thrown
upon the subject by those international conferences to which my lLon’ble friend
has referred, the fact that public opinion in India is able to co-operate with tho
authorities in matters of jail a(ﬁninistmtiun and other matters, all these
circumstances takon together seem to my mind to be n conclusive argument
in favour of the appointment of another committee to overhaul the whole
question and to make recommendations for the improvement of jail adminis-
tration.

“ My Lord, I have had some pravtioal experience of jail administration
gathered in more ways than one, and I will say this that the treatment ol
prisoners in Indian jails, so far as my knowledge goes, represents a oonspi-
ouous display of humanity and kindness on the part of the authorities. I
was for a number of years a non-official visitor of, I think, the bi t jail in
the Presidency from which I corxe, the Alipur Central Jail. Idid my work
there as a non-official visitor as thoroughly as I could and I will eay this as
the result of my experience that the suggestions which we used to note as non-
official visitors in the inspection books were ourefully considered and most of
them were given effect to. I only remember onesuggestion which I repeatedly
dinned into the ears of the authorities again and again, but without any effeot.
I may perhaps, with the permission of the Council, be permitted to refer to it.
There is a difference in the dieta:y arrangements between European prisoners and
Indian prisoners in our jails. This is as it should be, because the dietary arrange-
ments of Buropeans aud Indians ae so different. But there is no difference
as regards the dietary arrangements between what we call the dhadralog class, the
respectable olass of Indian prisoners, and those who come from the lower strata.
They ave treated to the same food. I noticed this in our visitor's book and I
raised this question by interpellalion in the Bengal Council, bus so far without
any effeot. If a committee were appointed they would perhaps take cognizance
of this very serious gricvance which prisoners coming from the respectable
classes feel, and I am sure there are other matters which they might inquire
into.

“ I may perhaps be perwitted to refer to the question of the Andamans
being allowed to continue to be a penal settlement. Is it a settlement
whiol operates as a deterrent upon prisoners ? The Government of India
have recognized the principle that official work in connection with jail adminis-
tration ought to be supplemented by non-official inspection.

“ In Bengal—I believe the case is uuni versal all over India—to every jail
there is a non-official committee of visitors attached. Therefore, what the
Governinent of India are auxious to secure is that the work done by those who
are in direct touch with jail administration—the officials—should be supervised
by non-officials. Can there be any kind of non-official inspection as regards
the treatment of prisoners who are sent to the Andamans. It is a remotle
sottlement away in the Bay of Bengal, away from the gaze of public scrutiny
and the control of public oHinion. 'he officials—I speak of them with the
utmost respeot—the officials after all are men. They are permitted in the
Andamans to do what they please without the control and supervision of
Eaublio opinion. Is that a satistactory arrangement? It may be said that we

ve tra 1sportation for life in the Peaal Qode. But transportation hLas become
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an obsolete form of punishment in most civilized countries and it ought to be
obsolete amongst us. But if transportation is to be retained, surely it is
possible to send prisoners say from India to Burma and vice versd. That
would be transportation within the meaning of the word. If such a Committee

o8 is asked for in this Resolution were appointed, this matter would be taken
note of.

“ Then there would be the question of the treatment of political
prisoners. We ileplore their orimes; we abhor them and express our
utter detestation of them ; but still they are prisoners, and, as such, they
are entitled-tronihe common - treatment of all prisoners In the Andamans
there has been ione case of a political prisoner who committed suicide ; then
there has been aj instance ;of a political prisoner who has gono mad. These
are the matters which point to the conclusion that the continuance of the
:Andaman Islands as a penal settlement is undesirable as it is inconsistent
‘with modern ideas and "the policy of Government. I am sorry that the
:Hon'ble the Home Member‘is not able to accept the recommendation of my
‘Hon'ble friend ; but it wad time that the Government of India appointed
‘another Oommittee to continue that work of beneficence and humanity which
‘has eminently characterized: the jail administration of British India.”

. : i

:  The Hon’ble Raja Kushal Pal Singh:—“ My Lord, in the
‘"West the polioy underlying the administration of jails has undergone a great
}oha n welcoming the American Prison Assooiation, the Governor of

'Virginia, the Hon’ble Mr; Olaude A. Swanson, said:—

v ‘What a change; bas come over society. It is almoat incredible that o century ago two
thundred and fifty offences werq punishable with death. To-day reformation and charity
have #o encircled th; world that thore are on|y two or three offences punishable with death.
In olden times the one :;thought of punishment was revenge. To-day another element has
fentered,'and that is reformation ¢ the oriminal, to make him a useful membar of the society,
doing his part’ iniits profre ad in its dgvelopment. You cannot inspire a man to do right
when he had bdd srrrouddings, yrets , foul air. Give him good food, good treatment,
good ‘ventilation and he will striye #d continte those things. '

C it £ .t . s as .
¢ “In western ' countries, yast improvements have been made in jail admi-
nistration. ; Btill, in England, people are agitating for a Commission to inquire
into the conditions of the prison system. In an artiole in the Daily Ohronicle

Oanon Marrison wrofe:— ; ¢ .
i § Itie now nearly 20 years since fhe last public inquiry into the working and efficiency
of our prison systam was held. Acoording to precedent the time has now arrived for holding
 another inquiry of a similar charabter. As prisons and convict establishment, unlike almost
any other department of public service, are by the nature of their case a closed book to the
 géneral public, it is essential tbat from time to time this grim volumo should be opened
so_ that we may ses what is being written upon it. I believe that all sections of prison
rmers should .be united ;in asking for. the appointment of a Commission or & Depart-
{ mental Committee of inquiry. Such sn inqli:]:y would give the officials in the prison service
4tho portunity of ohomgito the pyblic what they have done, and what they are doing on
mlation. lﬁ would give the Advocates of change an opportuni?
4 of pointing odt ' in rwhat *directiofi thoy‘.-baii‘eva beneficient reforms can be effected. It
; wonld give to the prisoner an opportunity of explaining what imprisonment was to one who
‘ had actually experienced it. . And above all such an inquiry would enable the public consciencle
to satisfy itself as to the nature and the value of the system which at present it upholds for
» the repression of crime. . i

, . “We ask for a Commission because we want to get all p ive ideds
i incorporated in our. prison :system—because the Commission will go into the

; whole question of jail administration, recommend for adoption all good points
- of  the jail administration of civilized countries which are suited to the condi-

- tions of this country, examine and express opinions on the question of convict-

-» warders and co-ordinate the work on various experiments of the nature'l of

_improvements which are being tried in various provinces in India;—in short,
because it will bring our jail administration up to date. P
“As I am sure that the -nj)pointmant of the Commission desired by tho
Hon’ble Mover will be attended with very beneficial results, I, therefore,
gladly support the Resolution before the Honourable Qouncil.”



RESOLUTION ON JAIL ADMINISTRATION. 477
[ 24t FEBRUARY, 1914.] [Mr. Vijiaraghavachariar.)

The Hon’ble Mr. Vijiaraghavachariar :—“ My Lord, I havo
given notice of a Resolution somewhat similar to this one of my Hon’ble friend,
namely, that a Commission may be appointed to examine the prison system,
and I go not think that, after having heard the excellent statement which has
been made by the Hon'ble Mr. Wheeler, it will be nocessary for me to detain
Your Lordship and the Council with any lengthy observations. But I would call
the attention of Your Lordship and of the Council to one or two features which,
in my humble opinion, need reform promgtl{n and which reform can be effected
with little or mno cost. By the way I do not at all think we are yet very
near the millenium when society will altogether forgive offences committed
against itself and in defiance of its ordinances. That millenium does not
. even loom in the distance in the imagination of the philosopher, and under the
euphemistic name of retribution regulated revenge must and will continuc to
be taken for such offences. And even if it were possible to aim primmily and
almost exclusively at the reclamation of the eriminal, the spirit of revenge
will not tend to disappear, but escaping from sanctioned machinery it will go
back more and more to tribes and to individuals. Only the other day, in one of
the most civilised countries of the world, the relatives of & murdered man were
allowed special seats to have the glee of witnessing the execution of the
murderer. Human nature being human nature, it will be long before we can
expeot that society will think of (getting rid of this part of criminology. But
in the meantime it is worthy of Government’s attention to note the cry raised
everywhere, and in this country especially, that criminals leave the jails more
degraded and more determined to commit crimes, porhaps similar to those for
which they were punished, than when they entered them. We can see this is
chiefly due not because they are well-treated in jails, but because they are, in
certain aspects at least, ill-treated. Their moral education is nbsolute]ﬂ
neglected. They are also subjected, in my opinion, to certain operations whie
are most degrading to them as human beinzs and as moral beings. In order to
discover the concealment, if any, of forbidden articles, such as tobacco, ganja
and so forth, every day these unfortunate convicts are subjected to personal
searches which are most calculated to degrade them not only in the estimation
of their fellow-beings but also in their own estimation. Then there is the
problem of night employment. I believe these convicts are now expected to
sleep from 12 to 14 hours a day. They are all locked up so early as 4 o’clock
or a little later and they rise at 6 o’clock or shortly after in the morning. 8o
much time ought not to be allowed for idleness and sleep. This time can ble
well utilised in giving them lessous in sanitation or in giving them the benefit
of theatrical performances calculated to improve their mornls and to make
them ever to believe that there is a world outside the jail to which they
would return and to which it is worth their while tLey should return better
men than when they entered the gaol.

* There is one other aspect of the question to which I should like to call
special attention and that is the treatment of female convicts, especially in
Andaman Islands. I have credible information, which I have also verified,
that in the penal settlement of the Andaman Islands what are called convict
unions and marriages are allowed. It is well known that most of these so-called
marriages are between men and women who have already been married in India
while free, and, if we could carefully examine the question, to my mind almost
all these marriages appear to he absolutely illegal and all certainly undesirable.
It is said that; occasionally some trouble is taken in getting divorces from
the husbands of the female convicis before these marriages are allowed by the
authorities, but if we examine these so-called divorces, they will be found to
be not quite according to the law that prevailsin India or the customs that
obtain here. The attending and resulling ciroumstances of these marriages
were, once upon a time, examined by an officer of the Indian Medical Bervice
and he published his views in considerable and interesting detail I do not
think it necessary, or even desirable, to Eo into those details now; but for my
fa.rt I seriously object to these unions being brought about among convicts.
cannot understand under which particular head of prison administration
this principle arose: is it retributive, deterrent or reformatory? It is none
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such, I should think. .l'reating it as purely a question of business, I am sorry
to say—and the same Medical Officer, Colonel Woolly, I believe, is my authority
for saying it.—1I am sorry to say that these unions are utter failures. Before
these unions are allowed, medical examinations have to be undergone and medical
certificates secured by these people, but in spite of all that the Medical Officer
in question says that ordinani e fruit of these unions are idiots and imbeciles,
and that the parties are often diseased and lead a life in every way most demoralis-
ing not only to themselves but also to the convicts in the barracks. I cannot
. understand how and when these things arose and have been allowed. A time
. may arise when very nice and interesting questions will come up before the
Courts in India in connection with these unions. Some of these so-called
remarried women @do return to India. Let us suppose that they ask and sue
for maintenance. {Let us su bose that these convict marriages aro availed of
as defence by hushands or 0thers on whose property the maintenance, if allowed,
¥ would be a charge} I believe {hat no Court will acoept these so-called sanctioned
unions and marridges as, nof prohibited and illegal and as not constitutin
misconduct on theipart of the woman disentitling her to the maintenance ask
for. If this defenge is pleaded, the defence will, I believe, be clearly allowed.
Other and more |interesting questions may also arise to be discussed, in
connection with the law of inheritance, by kinsmen and kindred. Let us assume
a oase where oneof these ‘‘yegulation-bors cousins’ from Port Blair comes
to India and clai & propert 5: a bandhu or collateral. What then'? I see no
diffioulty in imagiding tin.t 6 urts will easily find against the claimant, notwith-
standing that ho isithe offspring of an union brougbt about under the auspices of
Government. I mention tgls-'r—l simply mention all this—to show that a prompt
inquiry and remedy are needed. I believe it is time for abolishing the
punishment of trdnsportation for women altogether. Perhaps it is time to
lish transportation altogether in India, as it has been abolished ic England.
'he penal settlement g the Andaman {Islands does not act at all as a deterrent.

On the contrary, if is aji well known fabt that the Indian criminal population
}: er transportation to!prisop life in India. This is just one of those ques-
lons which might jbe cinsideredby. 8 Dommittee. Why is|it that prisoners
prefer to go to, the; ma ’Fhu; a very disquieting feature of prison
y:point of view. Independent of the great
l P dmittedly for the appointment of a Oommgission for a search-
ing inquiry into the whole systent of pijson administration inIndia, this unique .
| system of the convict unions, T have jubt mentioned requires prompt treatment. |

is system is & thorough ifailure and,: besides, has all the horrors of Grant .
Allan’s doctrine wgtho%t the poe;,ry and romance of it.” )

,the; Andamans 5!
miaistegton, n A4 fom e
neocessity thereiis admittedly for.

re AE i .

! ;' The Hon'ble Mr. Surendra Nath Banerjee:—*“lay I be
 permitted to, make;.a joorreotion. . I fook it for granted that the Hon'ble the |
* Hoine Member would dppose the'motion. I think he is entirely in favour of '
the: motion and I' retract that statement. I am very sorry that I should have
' naage it befdib:heh‘:igg;wp;_t ‘he'had to bay.”

S

; The Hon’ble Sir Reginald Craddock :—*“It has often been
¢ my' duty to oppose Resolutions made by the non-official Members of this Oougs
oif; but in doing so I have always endyeu.\'oul'ed to show that this opposition
was not due to any original sin on my part, nor even to official perverseness, -
nor.to any want of appreciation of the'motives which have inspired partioular !
7 Members from time to time in moving us to take the action whioch they recom- *
mended ; but that in each.case,’ for reasons explained, it was not possible fur the
Government to accept the particular recommendation which they had brought
to our notice To-day, however, .I am in the happy position of being able not :
only to express sympath& with'the Hon’ble Mover of Fﬁa motion but to accept

- this Resolution on behalf of the Government. I trust that this ray of sunshine

will for once brighten even the chronio state of disappointment to which the

i

i
L
2o i

e
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Hon'ble Mr. Banerjee has so often given expression,—so chronic was it that he
wae led just now to assmme that this Resolution would as a matter of course be
opposed by the Government hefore 1 had Jiad any opportunity of making any
statement on the subject.

“The Hon'ble Mr. Wheoler has given the Council an acoount of the
various inquiries that have been instituted from time to time into jail admi-
nistration and into our penal system, and I need not repeat that history.
The history of penal administration in the world at large has been a history of

adual transition from medicoval practices of torture chambers, underground
dungeons and heavy chains on through systems of cranks and treadmills to the
more modern system under which the prisoner is given hard and deterient
labour but on useful work, and down to the present day ideas of converting
prisons from places of punishment, pure and simple, into places of punishment
with reform, where the convict is deprived of his liberty and is punished for
his crime against society, but in which efforts are made to keep in view an ideal
of reform whereby a pest to socicty may in time beoome a self-respecting and
law-abiding citizen.

“This is an ideal, My Lord, with whioh, as one might expect, Hon'ble
Members of this Council, as indeed all right thinking inen, are in complete
sympathy, but it is an ideal in respect of which many serious difficulties
beset the path of the reformer. Obviously if the prison were made too at-
tractive, imprisonment will cease to be a terror to the evil-doer and orime
will be found to increase. Again, a treatment which will suit one prisoner
will be utterly unsuited to another. If all were treated alike, it is as if a physi-
cian should prescribe a fixed presoription for every sick man in his hospital.
You want to escape that degree of severity whioh will harden the novice in
orime, and yet avoid that degree of leniency which will make the already
hardened criminal laugh at the restraints of prison life. In India we have
been steadily working towards more humanitarian treatment. We have made
such strides in sanitary arrangements that the jail is often the healthiest place
in the whole town. Wae have treated our sick prisoners with almost paternal
care and solicitude. We have steadily eliminated and reduced to a minimum
those severer punishments against which the charge might be brought that
they are brutal or brutalizing. We have tried to create a greater sense of
sel?respect by stimulating good behaviour and steady industry by means of
marks qualigying the prisoner for remission of part of his sentence, and by
enabling the more deserving conviots to gain privileges and to exercise some

-responsibility as conviot overseers and conviet warders We have started
reformatory schools for young criminals; we have consistently discouraged the

" imprisonment of youthful offenders by our magistrates; we have isolated
adcﬁesoents from adults; we have endeavoured to separate as far as possible

- habituals from casuals. But in ﬂli’itﬂ of all these vast improvements in the
administration of jails, in spite of all the strenuous labours of so many humane
and hard-working Jail Buperintendents and Inspectors-General of Prisons, it
cannot, I am afraid, be said that the atmosphere of a Central Jail is such as to
inspire men with a desire for better things.

“The very best Code or Manual providing by regulations for incentives to
improvement and reform is wrecked if the wrong treatment is meted out to
the wrong prisoner, if extra harshness is applied to the men requiring gentle
methods for his reform, or if misplaced indulgence is given to men
for whom sterner measures are necessary. If instead of honesty and indus-
try bainfhthe royal road to privileges, concessions and earlier restoration to
liberty, these benefits are in actual practice more readily gained.by the exercise
of cunning or craft, by corruption or intimidation, then the chances of reform -
must inevitably be reduced to a minimum, and there is more fear that what
is good in a man will become bad, than hope that the bad man will becomo

- %1 do.not for a moment go so far as to assert that all these earnest and
gealous endeavours of Governinent and its officers to reclaim the oriminal, and
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to make Jail discipline a means of reform, have gone for nothing. Far from
it. They have done immense good ; they have been most useful and essential
as stages in the road to progress. But having achieved these improvements,
we cannot stand still ; and we must concentrate our efforts on purging jail life
of its blots and its blemishes, and we must think out and further a system
which will tend to reduce crime and at least give better opportunities to
criminals to become unseful citizens. -

“ The various Local Governments of recent years have been taking steps in
the desired diredtion. Among the most prominent of them are the Govern-
ments of Madras and Bombay, the United Provinces and the Punjab; they
have all made special advances in the direction desired ; some Governments
have tried to infroduce religious and moral training in our prisons, at present
entiraly lacking; others have started Borstal institutions ; others have seconded,
as far as they cduld, the ndble efforts of Mr. Booth-Tucker and the Salvation
Army to uplift the crimingl tribes from the slough of despond in whioh it has
been their hereditary fate fo wallow. All honour to efforts of this kind by
whomsoever matle | Whether by Christians, Hindus or Mohammedans, we
shall always welcome self-sacrificing efforts of this kind when accompanied by
organizing ability in so good a cause. BRut praiseworthy as have been these
efforts and advances, we are still only on the fringe of the question ; even in
Europe and America, the treatment of crime and criminals is even yet at an
experimental stage, and any advances to be made must be deiberate and
osutious. Large schemes of reform may entail heavy expenditure, and we
should feel assured of their sucoess on a smaller scale before we embark upon

- them on a larger scale. The state and society owe a debt even to its criminals,
but it must not forget its sense of proportion, and devote to the criminal large
- sums of money which are gtill more urgently needed for the poor and illiterate
I among the free population; Nor can our examination be confined merely to
¢ the details of on management. It must survey also the penal system. The
. punishments presoribed by the Penal Code, so far as prisoners are concerned,
* are only ' three ;trangpartation, rigdrous imprisonmont and simple imprison-
- ment ; these differentiate fo:.igome extent between the more heinous and the
- less heinous offepcesgbut t! eygsmreely differentiate at all between the degrees
- of eriminality .qf the offenter,, which may vary enormously within the same
- section of the Ig 1 O
i by-our Courts. |It has been my lot ito inspect many jails from time to time
¢ and I have receptly Jeturned from a visit of inspection of the Andamans where
* I have studied as closely as time would permit the system in force in the Penal
! gettlement at Port Blair, and nothing struck me so forcibly as the fact that
our penal system is,still far too rigid and makes no sufficient attempts to
; differentiate hetween crimes committed in the heat of passion and cold, calculat-
"ing crimes implying a vicious and degenerate nature. The compartments

dian{Ponal Code, and even within the same sentence imposed -

-

: into which criminals pre divided arestill far too few; the diagnosis is too rough .

i and ready ; and $he treatment foo upiform. We have to devise separate treat- |

, ment for the confirmed crimipal, the hardened miscreant and the seemingly
i hopeless degenerate, ;
. offended against, the ]

yand separate treatment for the oriminal who, though he
Saw in a moment of passion orsudden temptation, is still :

left w.th some self respect which may deter him from sinning again. We have -
to aim at providing a’period of probation and a place of probation during whicha

~man who appears desirous of reform may have the chance of proving his sincerity

under conditions which will remove him from further contamination or tempt

- him to lapses. We have to try and remove as far as possible those causes which

tend to make him immoral and corrupt, and we have to try to awaken in him

_those incentives which make men honest and keep them so. 'With regard to the

: remarks made by the Hon'ble Mr. Vijiaraghavachariar in respect of the

Andamans, any examination . of our penal system will certainly include a full

. and ﬂlorn_uih examination of the penal system of the Andamans, including
especially the system of convigt marriages to which he has referred.

*These, My Lord, are the considerations present in the mind of Govern-

ment and it is on those considerations that the Government accept the Resolu-

tion. They consider that the time is ripe for a further review of our penal
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system and for one more examination into the methods which promise most
suooess, and they think that this probably can best be done b{r a Commission
on which, amongst others, Indian non-official opinion should find a place.
But before they can take action in the desired direction, there are points about
the reference to be discussed with Looal Governments and the matter will have
to be referred to the Becretary of State. I trust that the Hon’ble Mover and
those who have supported him will be gratified with the reception given to
this Resolution, andpthat they will be rc-assured, if they had now any doubt,
that the Government in this matter is as anxious as they are to make a real
step forward in applying to Indian conditions the most recent lessons of
prison administration both here and abroad, and that they desive to adopt the
most enlightened policy that the circumstances of the country may permit
in respeot of those measures which tend most to reduce the manufacture of
oriminals, and will contribute best to their restoration to the path of self
respect and honesty. Our wishes and those of the Hon'ble Member may be
expressed in the words of a poet who is very frequently quoted in this
ocountry :

‘That men may rise on stepping stones

Of-their dead selves to higher things.”

The Hon'ble Mr. Rama Rayaningar :—“ My Lord, I am exceed-
ingly glad that I have had yet another opportunity during the course of this
Seasion to offer my most heartfelt thanks to Your i]mellancy‘s Government for
accepting a Iﬁ)esolution moved by a non-official Member of this Council. I
haye always been of opinion that when our demands are reasondble and
moderate, Goyernment 1s gonerally ready to give them favourable considera-
tion. My present experience only confirms that opinion. My Lord, by
acoepting the Resolution just moved, Your Excellency's Government has taken
a step in the right direction and placed millions of our fallen and falling
fellow-creatures under a deep debl. of gratitude.”

The Resolution was put and adopted. )

. Thé Council adjourned for lunch, and after lunch, the Hon'ble Sir
Harcoutt Butler presided.

i ] i - i

) 3 Y , . |
RESOLUTION ON RECENT RAILWAY BTRIKES AND
/SYSTEM OF RAILWAY MANAGEMENT IN
G INDIA. |

: The Hon'ble Mr. Vijiaraghavachariar :—" 8ir, the Resolu-
tion that stands in my name is the following :—

That this Council recommends to the Governor Genersl in Council the appointment of

a representative Commissicn for the purpose of investigatiug the causes and attending

circumstances of the late strike on the Madras and Southern Mahratta Railway and other

strikes or threatened strikes about the same time, whether in sympathy with it or due to other

* causes, and generally for the purposes of inquiring into the system of Railway management

in India, and for making a report thereon with power and instructions to include in their

. report their views and recommendations as t> the advantages and disadvantages, in public

interests, of Guvernment management of Indian State Rallways and of the development of

future Railways by Government itself.

. v+ . The prayer of the Resolution is the appointment of a Commission. The

Resolution consists of two parts, a prayer for an investigation into the causes
attending the ‘circumstances of the late strike on the Madras and Southern
Mahratta Railway and other strikes whether in sympathy ;with or due to
other causes, and next for an inquiry into the whole working of railway ad-
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ministration in India, with special reference to the advantages and disadvantages
of Governmont Management of Indian State Railways. Sir, I may remark
that though the strike is now several months’ old, even at this distant date the
public are not in possession of sufficient information as to the causes of the
strike, how the strike endod, and how it was disposed of. ELven at this distant
date I find, whenever 1 take an opportunity of talking on the subjoct, whether
to the public generally or to the railway employés, there is & keen ‘fecling. I
desire to state that owing to the absence of any public inquiry, and for want
of authertic information, the public are under a very uneasy feeling that there
was somewhere some sorious :mismanagement. On the whole the general feel-
ing and sympathy is with the servants of the Railway Departmont and this
sympathy roceivés strong support from the mystery in which the whole
inquiry 1s enveloped. I need say no more on the subject than that the public
have a right tofknow the icause of the strikes. There are also charges and
counter-charges Hrought by; both sides, such as, about the suppression of
telegrams ; and that the people affected were not given a fair opportunity of

representing their]grievances;
) [

“There is a still growing discontent among to employés of the Madras and
Southern Mahratta Railway and, so far as I can judge, they have more or less
the sympathy of the public. | The second part of my Resolution, while related
to the first, yet stands on a wider and deeper basis and it asks for ag examina-
tion of the whole 1 tem and :as to whether in the public interests Government
management of qufa.n Btate Railways is not essentially neo and whether
the development of future Railways cannot be taken over by the State itself
with great advantage. . This js a great problem and as to its solution I feel .
donsicferp,ble diffidénce in offefing my own opinion. Apart from personal incapa-
aity, I have not had either the ex erience or the necessary training on a mafter
80 technjeal. At the same time I have deemed it my duty and necessary to
place before this Hon'lile Council the ral feeling on this question obtaining

{nong my oo men{ It i nbt al 7 easy to get exact expert opinion
on matters of this kind,'and'as I shall be at a oonsiderable disaclva.ntage
in the treatment .of &his subject, ]éask the Council tor;x'kend‘ to me its
indulgence, despite my shortcomin It seems to me ithat the question
of the naﬁouhhagﬁun{ of  railways has become one of the questions of the

- day it occupies a foremost place in' the ring of public questions in almost

all pountries, including?England; The countries in Which company management
obtains or is atill predominant are fast dwindling in numbers every year. The
latest addition to the family of great nations is Japan. It took up the nation-

alization of its railways soon after the Russo-Japanese war and the latest phase

- is that it has taken to the municjpalization of its tramways. We all know that

tramways are to a‘town what railivays are to the country. Rver since the time
when the locomotiye steam-engine was perfected by Stephenson various railway
jolicies have been ‘pursued throughout the world. I need not detain the |
ouncil with a statement as to the origin and development of this magnificent :
roduct of modern science. - I need hardly mention that, although the claim is :
siaiauted by ' Erance and: America, this was the invention of Bngland., I i
forgot who it was that said that ‘the child opens the lid of the kettle, dancin
to the steam from within, for sport ; the housewife for use; but James Watt for .
Science’ And James Watt devised and perfected the stationary stcam- -
engine. From stationary to locomotive steam-engine the path is natural in °
the field of Science. The Jocomotive steam-engine was brought to perfection by
George Btephenson, who was the immaortal driver of the first itrain which ran, { '
believe, .in 1825, from Stockton to ;Darlington. At that time, ouriously
enough, the people of England did not take kindly to the idea and to the novel
enterpriss—I am only explaining the accident of company management and
rivate railway construction. The people of England, high and low, even the
Duke of Wellington, were hostile to this great device of transportation. The
greatest difficulties in the way of construction of railway lines in England were
thrown by the landlords. They not only demanded exorbitant rates for their
land but frequently resisted surveys. 'l{his information will be found in a book

I
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of Herbert Spencer called ¢ Railway Morals and|Policy.’” Hence it was no
wonder that the English Parliament did not think of State construction and
State management of railways The people spelt ruin to every trade and
calling and their jealousy mingled with their ignorance and prejudices. As to
railway construction in this country, the first proposal came from a Company
about the year 1843-44 during the regimé of Lord Hardinge. At that time
the Government did not know exactly the possibilities of railway enterprise in
this country. India was then still in the making, geographically and politically.
The British India of that time was not the British India of to-day. However,
the: Company’s proposals wore subjected to much scrutiny and criticism and
_at the end with some modifications accepted. But the leading powers that the
Government of India from the first resorved were the power of control and the
power of purchase at particular periods.

“That has continued to be the leading policy ; that is, the power of the
State to purchase railways on certain ronditions and at cortain staled periods,
has all along remained the bedrook policy of the British Indian Government.
Then as regards actual management, there bave heen various phases : at first it
was entire management by the Company under the guarantee system ; then, for
about ten years, from 186 -70 until the time of Lord Ripon, Loth constructior.
‘and management were entirely Ly the State. Certain circui:stances over which
the Indian-Government had no control, made it necessary to relapse iuto the old
system of Company construction and management, and that continues more or
less to be the policy at the present day. My humble submission as regards the
whole %uastion is that Company construction and management, which arose in
Fl under very special circumstances, came to India quite as an accident,
not that Government, of set purpose and firm policy, wanted Company
construction and management It is worthy of note that the Government of
the Bouthern Presidency at this time asked for an experiment to be made by
the BState itself without any conneotion with a Company, to construct, maintain
and develop its own railways. The proposals were sent home, but were vetoed
on grounds which appear to be more orders than reasons. It was said that
such a policy would not invite English capital to India, and also that the Madras
Government would nol be effectually able to exercise the necessary control.
from instructions at_home -while the Court of Directors and the Board of
Control could do it better at homo. These are the two grounds on which the
proposals of the Madras Government were vetoed. It was Lord Lawrence
. afterwards who wrote a very able minute on the question of Oompan?r railway
 persus Btate railway, strongly advocating the entire reversal of the
| existing - policy and replacing it by a system of State construction and
State management. His policy was acoepted by the Duke of Argyle and
roma.the' ined in force for ten years. Meanwhile diﬂ:'lc;lltéiles %l‘ﬂc{ﬁ; é’aw’.na, war,
‘the__currency guestion, the bLorrowing powers of the Indian Governme:t,
all tha:jr (;?;.'l.?ys:pllﬁﬂ to make the Indian E%verﬁment give up the new system
and relapse to the old system of Gomfmuy construction and management. The
question of railway. policy may be dealt with under two or three heads : gbsalute
autonomy by private agenoy as in the United Btates, limited autonomy by
Eﬁéh'aa_ig,]_igngliﬁ'ﬁ,an entire State construction, State management and State
development, as in Belgiuin and Prussia. I contend that the system obtaining
in Belgium and Prussia is the best, baving regard solely fo public welfare.
8o far as the system which obtains in India 18 concerned, it is a mixture of
these three systems. It began with Company management, inoluding Com Fnuy
ownership ; but the ownership was actual for Companies'and potential for
Government, and gradually and eventually it has become bloth actual and
potential Btate ownership, and management is now partly by the State and
partly by Companies. I think the time has now arrived for a final decision as to
whether this mixed management should be continueil at ull, and whether a sound
State management of all the railways could not be devised. I need not quote
any authority for the position I invite Government to assume, but I believe
the Special Commissioner for Indian Railways, Mr. Thownas Robertson, recom-
mends, in my humble opinion, by implication, State management. What he
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says is that mixed . mnanagement is wiong ; that we must either go back entirely
to Company managerient or entirely go to State management. I think it is now
too late to go back to entire Coinpany management and quite undesirable too,
if possible. Elsewhere he says that a State line is an object lesson, and as a
model nf good mapagement is necessary. Putting the two statements together,
I take it that his recommendation is that the State should take the management
of all the Indian vailways into its own hands. Volumes can be written about
this great and important question. I would call the attention of Hon’ble
Members to a fow kpoints in the Indian railway administration, which I believe,
will show that the companies have not as yet achioved and will not, in my
humble view, ever, achieve all the possible and necessary reform which the State
alone can achieve.! The management of Indian railways by Companies was never
up-to-date in comparison with the advanced countries of the.-world We will
take a few instances. As regards farés aiid Tates, the same high authority insti-
tutes a comparison between fares and rates in England and America on the one
Liand, and rates and fares in India on'the other hand, and says, having regard to
the cost. of construction and the cost of working, Indian rates.are.excessively
_}ggh when compargd with the rates in.those countries. I may here note that he

orgot to take one gther important factor into consideration, namely, the purchas-
ing power of money in these three countries. If he had taken that factor into

account. he would have found that the rates in India are much higher than he

found them to be ; Then we have the doctrine about the minima rates. This is
ah extraordinary jdoctrine, apd is entirely a creature of the guaranteo system.
Under this system,{when any Dompany thought that it would not get dividends
bbyond the point guaranteed, or even up to that point, it was not to their interests
tg so work the Company as tq secure a:good dividend below that point, because
they were sure of the guaranteed proportion from Government, hence the Govern-
mjent in the t9xpayer’s interes} was obliged to devise this mesns of minimum

s. | 'This unsound dogtrine jwill be wholly unnecessary if Government takes
ﬁgenﬁm man#gen'aantﬁto its own hagds. The next point relates to the estab-

ment:of o irailivay Hclearing§house, In Englaud, tho- establishment of a
rdilway olearing house has!dofe immenbe good in faving labour, time and cost,
and] tKa. saving of the cost was'from' 80 to 60 per cent. Theé establishment of
alclearing house for railways in'this country was onoe proposﬂ by the Govern-
ment of India,butithe Companies resisted the attempt, and |
the best of it with the Secretary %_f State. The Seoretarly of State did not™ find
sifficient evidence to agree with the {Government of India, and the proposal
fell to the ground. | Nothing shows more clearly than this that the Government
of India has been on the whole powerless in its relations with the Companies in

usual they had ;

effecting reforms in thé management ‘for the good of the people of India. !
‘When railway enterprise began in this country it was under the auspices of the
iple government : the Board of Control, the Court of Directors of the East !

tr1

In is Oompany and the Government of India. Occasionally the Board of
Oontrol and the Board of Directors were hostile to each other in this connection
ad in some others, and this was often beneficial to the Government of India.
But/now th triple agericy has become 4 dual agency, and it is not for me tosa

wherein lies the greater strength.® All that I eay is that if the management goes
entirely into the hands of the Government of India, the Government of India
will have exclusive diplomatic influence with the S8ecretary of Btate. At present
the Companies have tremendous influence with him and in England generally.
The directors and large shareholders ave in both Houses of Parliament, and,’
whether we know it or not, in railway matters between the Becretary of State

PP

and the 'Government of India, the Companies-must--have-and _will have_the
of it. The entire managément by. the State will annihilate this incubus

of unseen force acting between the Government of India and the Secretary of
State in England to the immense prejudice of India.

. “The next point I wish to take up, 8ir, is Company management in reference
to third class passengers. The chronic over-crowding of third olass passengers !
still: continues. The condition of the Indian third class passengers from the :
moment of their attompt to purchase tickets up to the time they alight some-
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where and hand over their tickets is very miserable. The manner in which
tickets are issuod to them in almost all the stations is pitiable in the extreme.
Tickets are issued only a few minutes before the arrival and departure of the
trains ; many hands are often put forth through the same window at the same
time and the issuing clerk beats their hands off often and they cry out ‘I gave
this money, and I gave that sum.’ Ruskin somewhere humorously says that
‘ Railway travellers are like living parcels transmuted from human beings and
they for the time being part with all that is noble in them.” ™This is literally
true of Indian third class passengers. For sitting accommodation and even
for standing ‘accommodation they have to quarrel with one another, and the
réwdies have the best of it, while the women and children have to shift for them-
selves as well as they can. Then, if some of these women and children have
jéwels on their persons their place in the Indian third class carriages cannot be
said to be the safest in the world. No sensible Indian thinks of sending his
wife or daughter or sister unprotected in the railway carriages. Now thisisa
state of things which could, and ought to, be put astop to. The state of accom-
modation and deﬁree of comforts for third olass passengors have greatly im-
Blfovad in several countries where women passengers of third class are attended

y women servants with milk for infants and y to render first aid whenever
necessary. | Not to mention the dirt and wet and the insamitary condition of
third class.cqmpartments due to over-crowding, I venture to say that Indian
third olass - compartments are still as far away as ever from the bowers of
Paradise Regained. )

i “Now Iicome o the first and second olass carriages. I cannot for a
moment understand why both these two oclasses exist. There is very little
difference between the,first class and the second class carriages, and yet the fare
for the first ¢ is double that for the second. If the fare for the sacond class
isilpropor, that for the first class is exorbitant ; if the fare for the firbt olass is
right, that fop the second class is unduly low. And these two sets of carriages
are oftén empty and greatly add to the dead weight of trains, and it ig time the
second cvlasses are abolished. On the other hand, the third olass carriages, by
whatever name we ihay then oall them, need considerable improvement from-
every point of view. To my mind we want another and a cheaper clags, a olaga_
for Jabourers in Jndia. This can only be done by Government in public interest

ecause, for some time in the beginning, there may appear to be a fa.lli.ng off in

labourers’
trains for two pu , for taking people to short distances during harvest days,

/) ploughing days and so forth from congested portiona to portions where labour is

i

needed. - We also want labour to be taken from one part of Indis to; another
part, say to coffee plantutions, tea plantations, ‘etc., on very cheap return
tiokets. . This ;ill also affeot the problem of emigration to the West, the Far
West ind South'West.: This Railway improvement will put oue means in the
hands of Goyernment go deal with the problem of emigration in sver¥'ﬁatiniaq-
tory'way!? Therd is, on’ the one hand, a great and increasing demand far labour
by the;iﬁlatgting'_community and other communities, I will say evexi by the
mercantile community in India, and on the other hand, we have people leaving
this counitry 'and’ going to places where, if they aro sensible, they ought not to
g0, quite apart from the difficulty and even impossibility of obtaining their legal
and constitutional rights there. One way of putting a stop to this kind
of emigration or diminishing it seriously will be to create such easy rates as

. will induce these people voluntarily to go throughout the length and
. breadth of India and enable them to return to their homes pwhen there is
no work for them. This will also do away with the special legislation ‘ already

4

seoured still often demanded by planters. :

~ “The most important point I wish to call attention to is that Btate Railways
will be the means of providing employment for a large class of the people of
Indis, educated, semi-educated and not at all educated, to a degree which the
Companies have not thought of and never will think of. This is & very import-
ant aspect of the whole problem. It would be highly beneficial to the whole
country ecéonomically and I would even say politically. We have often heard
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it said that it is dangerous to leave educatea people and half-educated people un-
employed. Now thisis a department which answers the purpose very well. The
disoipline there demanded is inferior only to the disoipline demanded in the Army
and the Navy. [The discipline to which these people would be subjected if they
wished to remain in the department would be Eighly beneficial in developing
their moral character. That is one gain in itself and a very great gain. On
-the other hand it will also develop talent in the highest dvgree, administrative
‘talents to which no Royal Commission, no witnesses before them, need object
because it is highly non-political. Being non-political, I certainly ask for a
system in which the people of this country, of every race and creed, includin
the domicjled cbmmunity will have opportunities for finding food, and what is
more important, for finding an outlet for the play and development of their
talents to a very remarkaple extent. We have heard of American railway
kings ; apart frgm the abnormal influence which they exercise, their talents
are developed t0 a degree: seldom reached by a President. They have got
. 50 much room to develop ‘talents, notwithstanding American railway policy
-is a vicious syptem. I'do not ask for the introduction of the American
. vicious system ©f railway; management, nor do I call for the creation of
railway magnates and kings such as they have in America and due in
' gut to the very jvicious sysfem there, but native talent will be developed to a
i de hithertojnot attained generally in this country if the present mixed
; and unsatisfactory policy is;abandoned. Company management will not pro-
s vide for such play and such development for the children of the soil. I again
; repeat that, when I say children of the soil, I include all those who are resident
. in India whether or not thdy are the natives thereof. Now this vital aspect
{of the future railway policy canmot be lost sight of, and must ocoupy a
, prominent placein the reférence which I ask Government to make to the
 Commission. ' !
P '
) “ I forgot to allude to the dodtrine of risk note. I have never been able
| to understand if. Thaei: Yay says ‘if you give me oertain rates I will be
responsible for idue e_livqrg,g ut if you give me inferior rates, I will take
your things to |be carried; but if I{loss them or damage them I. will.not be

-

1

ia they would give none at

stage, . for higher rates they giye more. But in In
a.%l for inferior réltes% L ) :

¢ i “ Another as;{ect_'is this :i-a.tea fixed hitherto were often influenced by rival
i doctrines and rival policies bétween: Chambers of Commerce in India. My
{belief is that Indian railway management has not yet been affected by general
i publio opinion at all; but to’ a very limited extent only by Chambers of
iﬁommerca._j ;In | Prussia and some;other places they have advisory boards to
y Work along, with,the Minister for  Railways ; advisory boards representing every
{ industry, such as “agriculture ‘and nmining. These representatives form together
%a.dvisory .hoards; and’ in consultation with these advisory boards the Minister of
» Railwaya works with the latest and freshest ideas ever in public interests, and
+the result has beenstated t0 be in the highest degree satisfactory. Only the
‘other day one of the prominent Ministers in England, Mr. Hoyd George,
- praised the system in Prussia to an extent which I have never before read. :

L]

«T think, Sir, it is possible to adduce more points and more a.rgummis

in support of my position. But all I pray for at present is to ask for a Cou:i-

- mission to examine the whole question.

" “Idonotatall ask that the lines I have indicated should form the basis

of a policy to be adopted bty ‘Government at once. I ask onl{wthat a Com-
* mission with a full scope of reference rangm% over the whole policy of railwa:
- administration may ‘be appointed. This

responsible.”. The jcustom _?n most other countries is more natural and
equitable. ' It is;that!for reduded rates they give %uamnt.abs up to a particular :

ommission will have a hard task :

and will have to examine the whole railway administration from varied stand-
points. The future of railway policy, if I may venture to predict it, will be -
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exclusive State management and development plus District Board Railways

“of local interest on gauges of 2°or 2° (", and small feedor lines of swadeshs

enterprise, a rupee enterprise, if 1 may say so. This will, I believe, be the

i‘rancis Spring who is the author of
¢ District Board Railway cess’ and of an excalB.mt pamphlet on light rail-
ways is responsible for the statement that the future of all Indian railways
would be trunk arterial lines plus light feeder lines of local interest to
the District Boards, But in Southern India, which is the pioneer of
theso Distriot Board Hailways, there isa very strong fecling against District
Board Railways being constructed and managed by Companies. A curso
inquiry there would show that they distrust Companies. What they want 1s
management by themselves or management by Government. As for manage-
ment by themselves they have not got sufficient number of trained men,
and that is due to Indian railways baving been hitherto managed by foreign
Companies. 'That feeling against Company management is very acute, and
being so very acute the District Board, are unwilling to hand over the
monies which they have got into the hands of 1)rivn.te Companies. I
believe, Bir, Hon’ble Members must have noticed that when Mr. Priestley came
over last year or the year before and visited various centres in Bouthern
India, in view to secure the moneys and co-operation of District Boards,
everywhere . he met with resistance. Tanjore, Salem and a host of other places—
everywhere he met with resistance, and the Madras Government is quite con-
vinced that there is a strong genuine feeling against Company management in
the case of District Board Railways.

“ Now it is often said that Hindus, and when I use the term ¢ Hindus'’, I
mean the natives of this country—the Hindus bury their moneys and eat up
their gold moneys—that is the latest story. Therefore you must create, wher-
ever you ocan, such a policy as will make them trust you and decline to eat and
decline to bury their money and invest it in these undertakings. But if you
continue to leave this policy still in the hands of private Companies, I am afraid
the burying and eating, at all events the story as to eating, will go on.

““There is only one more point to allude to and I have avne. I have not
been able to have access, now, at all events here to the literature on the subject
in possession of [Rovernment of India from the time the railway policy was
introduced in India in 1848 or 1844 up to the present day. But among the
file of the literature you will find Minutes and Beapatches strongly advocating
State management, State construction and State development to the exclusion of
private Companies. I respectfully submit that, for »ll these reasons, I have
made out a sufficient primd facie case for an inquiry to be instituted by a.
Commission.”

The Hon'ble Maharaja Manindra Chandra Nandi of
Kasimbazar :—* 8ir, Railways in India play a large and important part in
the affairs of the country and their smooth working is a matter of the most vital

ublic interest. Railway strikes in recent years have been reported from

ifferent parts of India. It is not very long ago that a strike on a large scale
ocourred on the East Indian Railway and the resources of the Administration.
were taxed to the utmost to prevent a deadlock. An independent inquiry by a
Commission seems to be called for in the interests of the Railways themselves.

“The latter part of the Resolution recommends that the Commission should
be instructed to report on the advantages and disadvantages of Government
management of Indian Btate railways and development of future railways by
Government itself. These are also large questions and may well form the sub-
ject of inquiry by such & Commission as has been su ted by the Hon’ble .
Mover of the Resolution. While the Council is not asked for an expression of
opinion on the cause of the strikes or the management of the railways, it is asked
to recommend an inquiry into the whole question.

T beg to support this Resolution.”



488 RESOLUTION ON. RECENT RATILWAY SBTRIKES AND SYSTEM
OF RATLWAY MANAGEMENT IN INDIA.

[Mr. Abbott Sir T. R. Wynne.) [ 24rE FEBRUARY, 1914.]

The Hon’ble Mr. Abbott:— I beg to give my emphatic and
whole-hearted support to the first part of the Hon'ble Member's Resolution.
I am sure I am voicing the desires of the whole of my community throughout
India. The results should give the public an opportunity to judge whether
the employers ar the employés in the late strike were to blame and
fuarther the Commission might suggest some means to prevent strikes in future
which affect the|employé as much if not more than the employer.

; “Iregret I unable | to support the second part of the Resolution.
; The splendid management of the Great Indian Peninsula and East Indian
{ Railway Companies in many respects might be followed with advantage.
{ Besides it would be interferipg with private enterprise.”

The Hon'ble Sir . R. Wynne :—“1 have listened most care-
fully to the Hon'ble Member's speech, Fartioulnrly with reference to the
reasons he gave in support of his proposal that Government should appoint
a Commission to mveataﬁate jthe cause and attending ciroumstances of tlge late
strike on the Madras and Bouthern Mahratta Railway and other strikes about
the same time onjother Railyays.

: * The assumptions m;dqu ing the proposal would appear to be from what
the Hon'ble Member said; thaz the Railway Administrations congerned were
somehow responsible for haying brought about the strike, that ‘an inquiry
would show in wHat manner;they were to blame and would enable Government
to insist on better treatment in the future. In other words, the Hon’ble Mem-
per apparently thinks that, if his proposal was accepted, India would have
practically solved the problem which no other country has yet been able to
settle, namely, :3: prevention of strikes.

i . “Asa prelin na.ri it :;f;auld be ! ful for Hon'ble Members to recollect;
&vhati a8 ;qo‘tua'_.!}y the jextent. of the strike on the Madras and Southern
Mahratta Railwdy: It was not;a strike of the whole of the staff employed
on'that Railway;? 1t was'confined tota section of the Railway jand to the.
men of one Depégtmei__’;t only. " . ; #

Wt ! H T R N T f

{ |« Now,as a'means simply of ascertaining the causes of the striks, there is no
need for a Commission.* 'The Government of India and the Railway Board were !
in! closest - touch: with the Agent: of the Madras and Southern Mahratta'
B&’ilwa'y and other lines affected, both before the strike oocurred tand during;
the period the strike: lasted. ‘The commercial community of Madras, who-
being on the spot, had special opportnnit{ of knowing both sides :of the case,
fully supported the Railway in resisting the strike. |
© * ¢ Bometime before the strike ocourred, there had been indications of some’
trouble on a section of the Madras and Southern Mahratta Railway. I my-
self went down to Madras dper'sona.lly fo discuss the matter with the Agent of
the Oompany. He invited representatives of the working men of each depart-'
ment to meet him, ;and "'he disoussed their grievances with them. He met!
them as far.as he could, and in,;fact {treated them with every oonsideration.
‘Just before the strike took place, it appeared that differences had been adjusted”
and were in course of settlement, and there was no reason to anticipate that’
any strike was likely to occur.

“Now, if the men were suffering from legitimate grievances which’
they could not get remedied, the umption is that the whole of. the 'staff.
on the Railway would have s . ‘This, however, did not happen. Only/
~some of the men in one department struck and not all of jthem, and as they
‘were all working under the same conditions of service, it is clear a good pro-:

« portion were quite ratisfled with their treatment by the Railway. - .
+ v * “The strike on the Madras-and Bouthern Mahratta Railway was, I have
no doubt, largely influenced by the example of the latest development:of
labour tactics in other countries, namely, a large combination of labour striking
in sympathy with the object of paralyzing ‘:E: vtrade of the country and so
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enable the strikers to demand any terms they liked, reasonable or unreason-
able. When men in different classes of trades and employment will join in
such a movement, it is called ‘8yndicalism.’ After the strike had begun,
the employés of most of the Indian Railways were also asked to strike, and
it will be recolleoted that the men on other lines, except those of the Great
Indian Peninsula and Bombay, Baroda and Central India, with sound sense
refused to be drawn into the movement, and ou these two lines the sympathetio
strike was partial only and confined to sections and soon terminated. A Com-
mission would scoure very little information on this point, as the evidence
would not readily be forthcoming.

“ Yesterday I was reading in the English Times a very interesting acoount
of the recent strike in South Africa. Dealing first with the cause of the
strike the writer said ‘ the ostensible casus belli, the a]laied grievances of the
railwaymen was a mere side issue.’ It was precisely the same in reference
to tho Madras and Southern Mahratta Railway, the men had had their grie-
vances inquired into and remedied as far as possible, and a certain number
of them were unwise enough to strike for other reasons than to secure the
removal of alleged griavances. They were the unfortunate pioneers of syndi-
calism in India. . . '

“In the circumstances I have detailed, there would seem no objeot in
appointing a Oommission of inquiry to ascertain the cause of the strike. Such
an inquiry would not elicit more information than we now know, and' it would
most certainly revive feelings which have now subsided and arouse antagonism
between the men and their employers for whom they are now willingly work-
ing, and this could only lead to future misunderstandings.

“I now have to deal with what I imagine to be in the Hon’ble Member's
mind, namely, the idea that an inquiry would enable a scheme to be propounded
which would prevent strikes in the future.

“ While interference by Government in the relationship between employers
and employés, whether by direct aotion or by means of a Commission appoin
by Government, may sometimes be necessary, it must be remembered that it must
always be a very serious matter which is bound to have far-reaching effects.
And I would point out that the Railway Commission on Railways now sitti
in England is expressly precluded from considering in any way fhe relations
Railway employés with their employers. As illustrating this point, I would
refer to recent events in England. Some two years ago there was a threat
of a general Railway strike. Government intervened, wages were increased,
but the price paid was that Government had to undertake to bring in a Bill
in Parliament authorizing Railways to raise their rates to cover the extra ex-
penditure Railways had to meet in paying higher wages. Though the strike
was staved off for a time, the Railway situation in England is still at the pre-
‘sent time anything but satisfactory, but trade had paid a considerable price
for.%overnment interference in the higher Railway rates which are now being

evied. -

‘* Besides this risk Indian trade would have to face, if this Qommission was
appointed, I am of the opinion that instead of preventing strikes in the future
such Commissions would tend rather to encourage their repetition.

“Every class of employment always has grievances. No Commission of
inquiry could make recommendations for settling grievances, some of which
for financial and commercial reasons could never be removed. But a Commis-
sion such as proposed which is very liable to act on the principle of compro--
mise would in all probability recommend that certain concessions should be
given. )

“ What would then happen ? If a Commission was appointed to inquire
into one strike, it would have to be ap{:ointad to inquire into every strike.
The employés of other railways would at once realize that a new wa
of dealing with strikes had been introduced which was very much to their
advantage.' They would see they ran very little risk in striking as they
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would at once be offered a Commission of inquiry as & bribe to resume work,
out of which they would be sure to get something.
“ In other words, to agree to Mr. Achariar's proposal would tend to weaken

dangerously the control of railway employés by their own Administrations and
to centre it in Commission which would determine all conditions of employ-

ment and pay and;which would be demanded on threat of strike or by actually .

striking whenever the men thought they would like to see if they could get
better terms. This would be'a most serious state of affairs, and matters could
never be allowed to drift into such a position.

“ There is certainly no néed to run these risks in India without absolute

_ certainty that they would be compensated for by other much greater advan-

" one 'dealing with

.

tages none of which can I see; India, at the present time, is a country in
which strikes are very few '_anil far between, and I see no reason to anticipate
any change if Railway_AdmiI‘xistmtions are not interfered with unduly.

! «In the matter of preventing strikes the world has so far not discovered any
method of preventing strikés.! Oonciliation Boards were introduced some seven

- years ago in England, but ’railway employés have now given notice to termi-

nate the Agreement. Legislation has been tried in several countries, but this
has not prevented ptrikes occurring. The latest method employed in South
Africa, based on first principles, has certainly rapidly stopped a strike, but it is
doubtful if it is applicable t% pther countries.

{ '« Employers and amtiloygss will always have different views about pay and
conditions of work, and the advice given by His Excellency the Viceroy, when
réplying recently to an addressin Madras, seems tome to indicate the line of
aotion whioh is most promising of good results.

¢ “His Etceﬂar{cy’s’édvice was that, if employers and employés would cul-
tivate a better understanding jwith each other and endeavour fully to appreciate
tll‘g':lg;ievpncea ton fonejiside and the jdifficulty ‘ which sometimes exists in

oving them on jthe gther side;:we should hear less of strikes.’

¥ 14T ¢an assure'F onibléfl[éﬂib_eﬁ ﬂirht BRailway Administrations in India are
only too anxious to cultivate this'better understanding, and are doing their best
to keep in close touch with their men and treat them with fairness and ocon-
adaon 57 0} Tk o

8 T | _:! : '.':i -
i |The Hon'ble Pandit’Madan Mohan Malaviya :—Sir,
there are two .-asgfots of the quest.on which has been raised by this Resolution,
e pr@vention of strikes, and tho other the question of the
nationalization  of ‘rallways to ‘a larger extent than is the case at present. 8o

+ far as the first part is concerned, ii.e., an inquiry into the strikes which have

taken place with a‘view to preventing strikes in the future, the matter stands

~on a footing very different from the other part, which involves a larger question
- of policy. ‘With regard to the question of strikes, with due deference to what

the Hon’ble the Presideat of the :Railway Board has said, I would point out
that the: necessity’ for 'an inquiry doés not cease to exist because the strikes |

¢ {

havé been brought to an end.  The Hon’ble Member has said that feelings have !

been buried 'and it: would not be right to revive them; but I am not quite -

. sure that he is right in assuming that the feelings which have been buried have
. been extinguished. It is well that for the time being the trouble has been got
¢ over, but there is nothing to show that similar trouble may not arise at any
- moment in future on any railway, and we all know what an immense amount of
" inconvenience it causes to the publio when a strike is proclaimed. The remarks
© which the Hon'ble Mr.  Abbott has imade in this connection are worthy of
" oonsideration, There are two parties who aro primarily concerned in a strike,

the employers and the employés; and the fact that in other countries great
difficulty has been experienced in finding a solution which would be satisfactory.
tti

utting an end to such strikes is not ‘an argument for not taking any action; :

in
in Ehm country on similar lines. On the contrary, it seems to me to be a very

strong reason: why some action should be taken, partioularly so because at the: -
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present time there is no strike anywhere in this country, and if a Committee
is appointed, it could weigh the matter calmly and make recommendations
which would be likely to satisfy both employers and employed—which would
show to the persons employed on railways that they have a reasonable and
satisfactory means of having their grievances considered and remedied by the
intervention of the Government without exposing themselves aud the public to
loss and inconvenience by adopting such a procedure as the Committee nay
recommend, and this would lead to an effectual preventing of such strikes in
future to a larger extent than is considered probable at present I do not
claim that the appointment of a Committee ans the recommendations which it
might make will altogether prevent the formation of strikes ; hut what I do claim
is that the recommendations may go a long way to effeotually put an end to
such strikes' in a larger measure than can be ﬁoped for in the absence of such
reoommendations.

‘ As regards the other question, the question of the greater nationalization
of railwayr I submit, 8ir, that that is a matter which deserves the best consider-
ation of the Government.

“ In this country, happily, the Government has long been alive to the
importanoe of this question ; it has from the first taken enterprise in matters
of railway largely in its hands and has done a great deal to nationalize railways.
Most of the existing railways have either been oconstructed directly by the
Government or through companies ranteed or otherwise assisted gy the
Government. Under the i(;wor which the Government reserved in the latter
cases, it has : already purchased many lines. But the management of such
railways is still entrusted to companies,and they take away a good deal of
profits as surplus profits. The question is when the Government has found
all the money for the Railways andis able to command all the resources of
skilled labour and exprrt advice and supervision which are neocessary for the
ma'nnfemanf. of railways in a aatisfacto? manner, why the State should not
get. all the profits which are derivable from railways? Already these profits

orm a very considerable part of our budget ; and as time goes on, this is one

of the most important and growing sources of revenue which ought to be
secured to the people in its fullest measure. The companies have done their
work ; we are thankful for what they have done; there is no occasion to
quarrel with the past. Every administration has to go through its history ;
and-the administration of the Government of India, so far as railways are
concerned, has had to entrust a good deal of this work to companies hitherto ;
but now, when ; the Government is so well organized, and when it is able to
command nof only all the necessary capital, but all the expert adyice and
labour, it seems, Sir, that the time has come when all the larger lines which
have not already been taken up by the State should be gradually so taken
up, and all the lines which belong to the State should be managed by
the Btate. There is a movement in many countries towards the .complete
nationalization bf railways; and India, being situated as it is, with its Central
Imperial Government over Provincial Governments, which have got their own
complete organizations and their szparate revenue requirements, it is essen-
tial that the Central Government should have certain sources of revenuse,
which should be all its own. The revenue from Railways is one of the
most improvement of such resources ; and the securing of it in its entirety to
the Government is a matter which should receive the approval of the Govern-
ment, ‘and should be worked up to in a ]migar measure and more assiduously
than it has been up to the present time. The disadvantages inseparable from

. the management of railways by companies, which my Hon'ble friend the Mover
. of the Resolution has referred to, are obvious to all Members of Oouncil and I
need not 'dilate upon them ; but there are some points to which he has drawn

i attention, which do require a little emphasizing ; among these is the manage-
'} ment of these railways by companies members of which, forming their Boards
i of Directors, have a voice in the direction of affairs in England, either in the
{ Houses of Parliament or elsewhere. Now, Bir, the interests of the people who
| use railways and of the State which owns them are very different from the
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interests of third perons, intermediaries, who run the railways as mere mana-
gers, and who are interested in them mostly for the profit which the manage-
ment brings to them. If the SBtate manages these railways by its own agency
I'am certain, nobody will dispute the proposition, that there will be greater dis-
interestedness shown in earning profits without causing inconvenience to the

‘public, and greater willingness in showing regard for the convenience of the public

than can be reasonably expected where railways are managed by persons interested
to receive a share of the profits. My friend referred to the case of third
olass passengers. ! Theirs is a ory which has gone on for several decades now ;
something has been done, but a great deal yet remains to be done. I am
thankful for what has been'done. The arrangements that have been introduced
are satisfactory so far as they go ; I do not mean Lo say that nothing has been
done. ButI su_l:'lr]nit that if the Btate managed its railways, probably the
efforts that have been made in the direction of promoting the convenience of
third class passengers would have been much greater than they have yet been.
This and other questions will receivo the consideration of the committee, if one
18 a.pﬂpointed; a.;nd its nfec(}mmandations cannot but lead to satisfactory and
‘beneficial results; both in ‘the interests of the State and of the people.

) “ With regard to the qéestion of feeder lines, we ought to remember that
:India has now—}hanks to the impetus which the Government of India has given
;md is giving now—progressed and is progressing in many directions. There is
’a desire in several parts of the country to develop these feeder lines, where that
‘can be-done. But here again, as it is the people who contribute to the profits
of the railways, it is desirable to secure that these profits should go back to the
1people, through the Government or alocal or district Board, by the railways
;being owned by distriot boards and not by private companies. Looking at the
;}ueahnn from every : possible point of view, so far as the TeoPle are conocerned,
‘1 submit that it jvill be entirely advap us for the people and for the State
by the Btate, but also managed by it

he Btate does not take them up, they should be taken n}trmby
Jdistrict boards and nof by private companies. The matter peems to me to be of
‘sufficient imlporta.noa fo require’'a commission being ng;pointgtl on which Indian
sinterests will be more fully fepresentéd than was un ortnmxa'lLths case with
/many commissions and committees appointed in the past, so that the interests
iof the people who areivitally interested in the working of these railways should
‘receive consideration. - :

. . “ With these words I commend the Resolution to the acceptance of the
‘Oouneil ” o

* ' The Hon'ble Mr. Surendra Nath Banerjee :—“ Sir, I he$ to
isupport the Resolution which-has been moved by my friend, the Hon'ble
"Mr. Vijiaraghavachariar. One of the objeotions urged by the Hon’ble
,the President of :the Railway Board inst the appointment of a com-
smittee of ilit%iery into the matter of the strikes is this: that, if a commission
“were now to be appointed and were to institute an inquiry the result would be
that feuds which are now buried would be raked up, and an element of irritation
and bitterness introduced into railway discussions and controversies ; but I
think we may look at the question from another point of view. There are no
strikes now ; we are living in quieter times ; excitement is slowly dying out ;
but strikes in the future are inevitable, strikes here, strikes in Europe, strikes
in ‘America. Labour is organizing itself. Capital has already been splendidly
organized. The tussle between capital and labour is one of the oertainties of
the future. - That being so, is it not wise at a time like this of comparative
~quiet and tranquility, of comparative freedom from excitement, to appoint a
“committee which will go into' the whole question, and make recommenda-
tions which may possibly help to avert strikes in the future. The Hon’ble the
President of the Railway Board has referred only to one strike, the railway
strike in connection with the Madras and Southern Mahratta Railway. ~But
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we are also aware of a great strike which took place a few years ago, a strike
of portentous proportions ; and therefore. it scems to me that having regard to
the fact that these strikes are inevitable certainties of the future, that we
should organize the forces of peace in these quiet times to avert their recur-
rence. It seems to me a conolusive argument in favour of the appointment
of A committee to inquire into these strikes.

“ As regards the second part of the Resolution, 8ir, I will say this at once,
as a personal idea, but an iden which has been formed after deliberation, and
after considerable personal experience. I am decidedly in favour of State-
mansaged railways. Iam a dsi]ﬂr passenger by one of thesc Railways, and I
know it very olosely ; I mean the Eastern Bengal State Railway. I also know
something about another railway managed by a company ; and if I were asked
to distinguish between the two, if I were asked as to which I should prefer, I
should unhesitatingly point to the Eastern Bengal State Railway as the distinctly
better one. In point of efficiency of administration, in point of responsiveness
to public opinion, in point of the greater and wider employment. of our
countrymen in the railway administrat.on, the State-managed railways are to
be placed upon a higher footing than the com anﬁ railways. The reasons are
obvious. Companies want to make money, ang why should they nnot? They
are here for money-mnking ; we ought not to object. They have a particular
objeot ; the’Government has a totally different object. The first consideration
of the Government is public convenience. Finance is subordinated to publio
convenience ; finance is a consideration occupying an inferior status as com-
Ea.red with public comfort and convenience. Therefore when the oconfliot is

etween dividends on the one hand and public convenience on the other, I
am perfectly certain that the Government would give preference to the latter.
Therefore it seems to me on principle that it is desirable that railways should
be managed by the State; and the principle is corroborated and oconfirmed
by what we see before our eyes. Look at the Eastern Bengal Btate Railway,
with the administration of which was connected Bir Henry Burt, one of the
ablest railway administrators that we ever had, whom I am happy to find as &
Member of the Railway Board now. The Enstern Bengal Btate Railway
became under him as popular & railway administration as any railway can be ;
and it still maintains its popularity. I think there are more Indians employed
on that railway than thereare on other railways.

“ 8ir, I think that greater attention is paid to the comfort and convenience
. of passengers on that railway than on other railways. Here we have a
, conorete fact before our eyes. ;.’[‘hemfore I say, having regard to the faoct that
Government will be very responsive to public- o‘ginion, that Government will
give wider employment to the people and that Government will prefer public
-convenience to dividends, I unhesitatinﬁly declare myself in favour of the
State management of railways. I do think that a commission appointed by
the Government of India on this matter would clear up the question. I ven-
ture to say that it is to the interests of tho opl‘ponents of this motion that a
commission of this kind should be appointed. The representatives of Company-
managed versus Government-managed lines should- favour such a commission.
They would go into the whole question of the disputed merits of the contro-
versy, the atmosphere would be cleared by an independent committee like
this, and having regard to all these ciroumstances, I strongly support the
Resolution of my Hon'ble friend.”

.The Hon'ble Rai Sita Nath Ray Bahadur :—“8ir, I do not
oppose the motion of my Hon'ble friend. But with reference to the concluding
portion of his Resolution, I must candidly own that I cannot appreciate what the

recise drift of his Resolution is, whether he wants to impress us with the idea that

1n view of the better management of State-owned Railways by Government (which
is indeed a moot point), the development of future railways should be left to
¥Government and to Government alone, and that private enterprise in a matter
' like this should not be countenanced in this country; if that be his view, I
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regret I cannot acquiesoe in such a proposition. Bir, it is true tbat in India the
Btate-owned Railways arein some respects superior to private railways. It is true
that by reason of having unlimited resources at their back, the State Railways
are better equi{)p,ed, better manned and have much larger rolling stocks than
those possesser l{{ private railways, and as such are better fitted to cope with
traffic than private railways. True it is that private railways with a view to
secure larzer dividends to shareholders are li&Ele to be a little more economical,
though not Fﬂmimonious, in;the management of their respective lines, but econ-
omy is hardly exércised at the sacrifice of efficiency, and it does not follow that
the management of every State-owned railway by Government is better than
that of every priyate railway, at least that is not the experience of the countr

with respect to 1‘:{10 premieriState-owned railway, I mean the East Indian Rail-
way, and its management would not have been left in the hands of a syndicate.
But whatever be the charapter of private management, whether good, bad or
indifferent, and whatever :-,be: its advantages or disadvantages, it is too late in
the day to pr that the promotion and development of all railway enter-
‘prises shoul h_-lafl;' to: Governmant and Government alone, and that
JPrivate parties and syndicates should have nothing to do with them. What
would have beenithe state of the country if such a policy had been adopted,
and followed from the very tbeginning ? .

{such a proposition when the first sod of earth was cut and sleepers’laid on the
round for the East Indian Railway and the Great Indian Peninsula Railway.
started those two big railways which traverse the country from one end

ito the other and|which have annihilated time and space and provided such
{wonderful facilities to the [travelling public ? What would have been our
Yate if we had to rely absolutely on Government and Government alone.
{Almost all the railways, big!and small, that we see in India, were originally
romoted and started ;| by private syndicates, but subsequentlv became Btate

property by lapse tim“%

b -8

£ and eyen now all the large and important
railways are owned Bbsolufely by pfivate syndicates. It s private enterprise
alone which hag done 'so mugch to{ develop the several ifeeder lines which
jare now spread; over the|country flike a network and whicn are indeed a
great bleminﬁwtd!the‘goopnﬁry.ﬁ- Thede feeder lines are not; onlr a great con-
venience to the publig, but go & long'way to swell the incoms of the main
lines. In ! this floon_lﬁootion I§ may jincidentally inform :my Hon'ble friend
that the first Railway; wholly gwned ! and managed by Indians, I mean the
$Bengal Provincial HRailway, was promoted and opened about 30 years ago,
by some of my friends and relations, ‘but it is to the energy and enterprise of
'tgat well-known firm of Martin and Company of Caloutta that we owe
several feeder lines in’ Bengal,’ Bihar, Orissa and elsewhere, which have all
;proved remunerative and at the same time useful to rural areas, and I say it
wopuld have been '.well nigh:impossible for Government to provide all th

money required for the several feeder lines already opened and for othe

that we so: badly; want, withqut. starving other important departments and
yworks., As a jmatter of fact, Government is alwaiz slow in making up its min

ifor & new enterprise, and the invariable plea is that there iv not enough money
'to spare and it never sanctions a feeder line in obscure and distant rural areas. |
: “ It was only the other day that the Sara-Serajgange Railway project was
;launched by Messrs. Gillanders Arbuthnot with & capital of 75 lakhs of rupees,
;and it was a firm of [ndian capitalists, Messrs. Khetra Mohan Day and Gomm;
iwho a few months ago opened a ‘feeder line called the Jeasore-Jhenida -

_;way line. ‘There is no place so badly off in point of railway lines as Eastern
‘. Bengal, but: we are glad thata private syndicate has matured a project for
‘starting a line {0 pass 5]1‘0113]3 ‘Mymensing and Dacca. I do not like to weary
:sthe’ Council : by - citing . other ;instances, in which private enterprise alone has
- come forward to do the needful, :+Does my friend think that it would be ito
the advantage of the country to go without these lines and wait till the Gov:
_ernment could make up its mind and find money for these and other lineg
which the country so badly wants P !

“Itis indeed very lucky that there was no one bold enough to preach |
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“ One Hon’ble Member was good enough to observe that the construction
of feeder lines «nould De left to the Distriot Boards and that they should find
all the money necessary for such purposes. Now, I ask, have they mone
enough for such pur[ioses ? Have they money enough even to carry on their
legitimate works ? I mean the construction of roads and exocavation of tanks
for the benefit ¢f those from whom they have been raising road and public works
cesses. It is not possible for our countrymen to raise money at such a low rate
of interest for construction of railways as Englishs capitalists can do. How-
over, it is not gesirable that in the matter of railways every thing should be
left in the hands of the Government and Government alone. In my opinion
it is very desiraple that in & matter like this private enterprise should be
encowraged. As to the advantages and disadvantages of having railways man-
aged by Government, I may mention that just a few minutes ago, I heard that
in a State-owned line the servants were not so accommodating as the servants
of a private line would be. In a private Company line they try to secure the
sympathy of the people, whereas in a Btate-managed line they can afford to be
indifferent, for they are not so much interested in seeing whether good
dividens are returned qr not. The general impression is that private railways
give more employment“to Indians than the State lines do.”

The Hon'ble Srijut Ghanashyam Barua :—* 8ir, I rise to
offer a few observations. The railway strikes are now more or less matters of the
past. Apparently some inquiry was made into them by the Government at
the time and the matter was settled. When the Hon’ble Mr. Achariar asked a
question about this at the last Bimla session the Hon'ble Sir T. R. Wynne
declined to publish the correspondence on the subjeot between the Government
and the companies as being confidential. If some details are desired to be kept
confidential, I don’t think we have much reason to greas for a further publio
inquiry now or rake up an unpleasant inoident of the past. We may at least
wait till some other strikes ocour to urge that question. For the present we
may take the matter as it is—there were strikes and there must have been
faots in connection with them which are better not published. 8o we had betten
let the matter aione for the present.

“ Independently of that portion of the Resolution and independently of the
details which led to the strikes, the latter part of the Resolution raises an
important issue which, I think, deserves the ocareful oconsideration of the
Council. Bir, the railways of India have formed, I find, the largest business
concerns of the Government. They absorb the largest outlay of productive
capital of the Government and enormous numbers of people in the different
parts of the empire are employed on them. They control tﬁe largest amount of
traffic in the country and they are used by all classes and grades of people. On
all these considerations they descrve the greatest care of the Government and
the direct superintendence of the Government also. The question of railways
being brought under Btate management was indirectly brought before
Council in the budget debates of 1910 and 1011, and now it comes
direotly. In those debates the Hon'ble Mr. Gokhale ably pointed out
how the budge:t estimates of expenditure were in some years heedlessly
exceeded, the excess sometimes running up to millions. Ho alsc pressed and
tried to show that, for the sake of economy as well as for greater control,
it was desirable that the railways were brought under direct State m.
ment. In the course of those discussions the Hon'ble the President of
the Railway Board said that the interests of Government in the six largest
railways was a hundred millions as against onli twenty millions held by the
"companies. That may, I think, be taken as the approximate ratio generally.

He also admitted, with reference to the question of the employment oFB Indians
on these railways, that Government had not much control in the matter.
He said, :  on companies’ railways it is a matter for them to deal with as
Government has not much power in that direction.’ 'I'o a layman, Sir,
these statements would appear to be somewhat strange, The fact that the
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partoer who own§ five-sixths of the capital should be at the mercy of that
owning the othef one-sixth’ for management and results would appear, in
itself, to bo somewhat preposterous. The claims of economy and the
possibility of a wider field for the employmnent of Indians are in themselves
considerations of great importance which™ should weigh witl the Government.
India is every duy rising $oinew aspirations for the growth of whioh the
oredit and glory belongs to the benign British rule; anl the Government
should now have as much field in its own hands as possible to g

response to tl1ese-§13'pirations.t Railways form an important d

epartment in
which there is much for the Indian to doas yet. In addition to these reasons,

the strikes furnish another potent ireason why the Government should take
the management of railways into its'own hands ; ‘for they only indicate that
in their dealings yvith :their; employés also the companies have sometimes
been found to be junsatisfactory. I think such strikes would not have been
possible if the management rested with Government. 8o I think, Sir, mere
ocapitalism shouldino longer be allowed to lhold sway, and thevefore, that a
thorough consideration’and investigation of the subjeot is necessary. I be
to accord tharefonée, my strong support to the latter pariyfvthe Resolution. "

The Hon'ble Sir Fazulbhoy Currimbhoy :—' 8ir,I rise to
support the Resolution, but I do not agree with the Hon’ble Mover.about the
second part of his resolution! I wish Yherefore he would divide his resolution’
into two parts. 1As to the jfirst part of the resolution about strikes, I fully-
ixgreelw'lth him, g‘.i:d_ my Hon'ble friend Mr. Malaviya has fully -explained how
fhe inquiry is esséntial. Now as everything is quiet now :and there are no
strikes, and in future we are;bound to; have strikes as there will ‘always bea
fight between capital and labour, this is the time -when' the inquiry should be
held. | Therefore,I agree with the firsf part of the resolution. ~As regards the
Becond , a8 I:havelijust dtated, I do not agree with the,Hon'ble Mover's

ive adequate

{ie'ivs‘. - I'tﬁiﬂkjﬁ@t_@fqbo ntry lik§ India, which is as. big, a8 4 continent,

h¢ whale administratior in’one hand {will not be /easily manageable. Further-;
n will not be able!

that all the railways ought not to be SBtate-owned, but that private enterprise!
with capital raised in this country should be encouraged. “:As  we find on the!
Bengal . side Martin & Co.; on ‘ourside we have got Killiok, Nixon & Co.,}
and thére-is’ another' native ‘Indiah company starting!a railway. These]
companies with Indian capital ought {to be encouraged all the ‘time. Now:
that Indian capital is coming out to ‘be invested in railways, I think that;
ought to be encouraged bg Government. With regard to. company-managed:
railways which are owned by English capitalists, some of these are nicely;
managed ; but the State also manages its railways well. I must point out;

one thing and that is, as Mr. Achariar has said, that English companies have

got a predominant influence in ;England. I have h that the Chairmani
of the Bailway Companies, on the 28th October last, waited on the Secretary

' . ot received any{
detailed report. In that way the railway companies in England have a great!
influence with the Secretary of State, and they will always bave an advantage!
and discourage the idea of having more State railways. These railway
companies are also trying their best in India now to have the feeder lines or}
what are called subsidiary railways, in their hands. To this I strongly object.!
For these reasons I think the investigation will have good results, and on these'

grounds I beg to support the Resolution.”

'The Hon'ble Sir Gangadhar Chitnavis:—*8ir, howover
muehImayI sgmpathize with ‘the Hon’ble Mover in the first part of the,

" Resolution, o ‘not agree with him as 'rega.rds"th'q second part. I do not see,
how I can support Mr.

chariar when all this means large expenditure for-
Government .and consequent taxation. The State has to find money for
Educationand Sanitation and many other desirable objects. People are pressing
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upon Government for more urgent reforms. It would be impossible for
Government to spond money on all these things if private companies do not
share their burden in railway development. It is fortunate that Railways now
pay some interest on the capital money invested, but there wasa time when
they were unremunerative; and much money would have been lost and the
country starved of many desirable improvements if all that money had gone
towards the construction and management of railways. If there is to be pro-
gress in the country we must have private companies to come forward and
assist Government 1n all these matters State monopoly leaves no room for a
healthy compotition so very necessary for efficient and successful management.”

The Hon’ble Rao Bahadur V. R. Pandit:—* Bir, I wish to
offer just a few remarks on this Resolution. With regard to the first part of
the Resolution, it is admitted by most of the Hon'ble Members who have spoken
that the existence of these strikes shows clearly that there existed grievances
which the emrloyés have felt, and the appointment of a Commission,%such as is
suggested, will enable the public to realize whether there had been any real
grievances which required removal and was not removed by the railway
companies.

“ Nohody expects that by means of a commission these confliots between
capital and labour, which are becoming more and more frequent, would cease,
but none the less it is necessary that the points of difference should be reduced
to a minimum and the chances of these strikes with the general dislocation of
traffic and great inconvenionce to the public at large should be rendered
extremely remote. On this ground, therefore, I support this part of the Reso-
lution as the inquiry into the causes of the strikes will throw a light on the
steps that it is necessary to take in order that these conflicts and the resulting
inconveniences should, as far as possible, disappear. . e

“ With regard to the second gnrt of the Resolution, I am afraid, 8ir, many
of the Hon'ble Members seem to feel as if they must give their decision on the
issue as to preference in public interests as between the management of
railways by companies and management of these railways by the Btate. As
I read the terms of the Resolution it does not ask Hon'ble Members of this
Council to commit themselves to one view or the other, but only desires that
the Commission which should be appointed should deal with all evidence that
it ma(f' be possible for the Commission to collect and then give the advice that
would be best in the interests of the country.

“Bir, the question of the great good that has been dome by railway
companies supported by foreign capital 1s one on which we cannot {ave two
oEimons. Every one must realize the enormous good that has been done to
the country by private enterprise in these matters, but it is not necessary
for us for that reason to admit that at no time will the management of these
companies cease to exist and that the State may not intervene in the publio
interest. On the contrary, as far as I understand the position of the Govern-
ment of India, the contracts which are entered into by these railway companies
are terminable at a certain period and the Government has the option of
taking the railway management of a ioular line into its own hands after
the expiry of that partioular period ; but even after that period, it often -ha

pens that the Government again entrusts the management of the line to the
same or another company. The question raised by this Resolution is one, I
think, relating to this olass of cases. It is not intended by this Resolution to
interfere with the existing arrangements between Government and the com-
panies, but it only that as the terms fall in it may be carefully consider-
ed beforehand whether it is desirable that Government should undertake the
management by its own agency or whether the management should be entrusted
to companies in order that they might exploit the railway for their own benefit.

. “8ir, the question of railway management has been brou%ht up in one
form or another several times before the Legislative Council and Hon'ble
l_Ieg:.be_n have given expression to the views as to the influence which railway
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companies, having:a directorate at home, are able to exercise over the authofflf?i%ﬁ
who have the ﬁnagl; say on this matter, and that such an influence is prejudicial
to the interests of the people of India and, therefore, to those of the Govern-
ment of India. The Government have realized the necessity for exercising
control over these companies and they have created a Railwa;y Board which bas
for several years past been under the able presidenoy of the Hon'ble Sir
Trevredyn %Vyxme, who himself as Agent of a Railway Company knew all the
ins and outs of cor_i:lll:nn management. It appears that, in spite of all the
earnestness whichithe Government has evinced in the object that the public
should be properly served by these railways, the Government have found
themselves unable to do much, and times out of number when questions have
been addressed to the Government on the subject of certain inconveniences
suffered by the publio or certain autocratio acts of the railway companies, the
Government have' replied ‘that the action complained of was within their
competence and Government could not interfere. It appears also that the
railway companies themselves have been fretting against the control of the
Bailway Board and, as was elicited in the course of a discussion whioh took
place in the Oouncil with regard to the object of Lord Inchcape's mission, one
of the objeots of that mission jwas to smooth over these difficulties and create a
better understanding between the Railway Board and the compunies. From
all these points of ¥iew it seems a Commission, such as has been proposed by the
Hon’ble ﬁember, would serve a useful object, and we shall be 1p a better
position to understand what really would be in the best interests of India in
the management of these railways where the State can step in and manage.
There would also be a lot of subsidiary advantages to which allusion has been
made by Hon’ble Members, and I do not wish to repeat them.

“ On these grounds, Sir, I think that this Resolution should commend
itself to Hon'ble Members of' this Council, and if the Hon'ble Member in
' of the Department of Commerce and Industry will only emulate the
Hon’ble Home Member:and make this day a d:;ﬁ of acceptance of Resolutions,
X, along with other Members of this Ootincil, will be grateful to him.”

oo {o

The Hon'hle Mr. Clark :—‘ The Hon'ble Membher’s Resolution
proposes the ap}t)oointmqnt.of a m%reaeﬂtative Commission to inquire into two
matters, first into the causes and the attendant circumstances of the strike on the
Madras and Southern Mahratta Railway and the other strikes of last year,
and secondly into the system of railway management in India, the Commis-
sion being instructed to include in their report their views and recom-
mendations as to the advantages and disadvantages of Government
management of Indian Btate Railways and as _to the policy to be pursued in
the. future. What strikes one, primarily about fhe Resolution 1s a certain
disproportion between the two subjects which the Hon'ble Member wishes to
seo entrusted to this Commission, and though he has argued his case with his
customary ability, hethas scarcely, I think, even attempted to remove
the impression t -these..two; questions are not such as ocould suitably be
submitted .to ione and the same: Commission of Inquiry. The first inquiry,
the inqﬂﬁinto ‘the ocauses and ‘circumstances of the railway strikes of last
year, w presumably be in the main a gquasi-judicial investigation into
matters of fact. The second opens up a very large and controversial subject
which has been debated ever since railways came into being, whioh is_still_
j!lp*gg‘ltlject of argument in mﬁ%ﬁl&aﬁ’td‘g ‘world, and on_which diamatricalltz_ ,
0 ¢.6pinions are held by acknowle experts_in _raily lﬁ management.
xfﬁbgi;; many wei ht:'y imué?,‘aﬂ%e-a‘na above that of the ng—
important as that no doubt i1s—by a railway administration. of its operating

, through which alone it would appear to be connected with the first
_intﬂ' recommended in the Resolution. The most obvious criticism therefore
of the Hon’ble Member's proposal .is that, apart from any other objections
_which there may be to the inquiries which he wishes Government to under-
take, there would be considerable practical objeotions to combining them and
entrusting them to one and the same Commission. The proposal, too, over-

e as
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looks one very important factor. The investigation in regard to railwa
strikes in India is a matter in which, if the Government of India thought 1t
oxpedient, they would have full power to appoint a Commission. The.
" investigation in any form of Company versus State management of railways
'is & matter in which the Government of India is subordinate fo the Secretary
of Btate, and in regard to which we could not appoint a Oommission of our
own a.u_thority-—-wﬁich is what the Hon'ble Member asks us to do—though of
Goiirse we could, if we thought it desirable, recommend the appointment of
such a Commission to the Becretary of State. 1 think it will be convenient
therefore to treat the Hon'ble Member's two recommendations as distinct
proposals and examine them separately.
“My Hon’ble Friend, the President of the Railway Board, has already
explained to Council how very little justification exists for appointing a Com-
mission of Inquiry to investigate tho strikes of last May and June, and I do
not propose to take up the time of Council by ﬁoing over the same ground.
He has referred to the influences which contributed to the state of unrest subse-
quently culminating in the strike, and has related the steps taken prior to the
outbreak to remedy any legitimate grievances of the men. He has explained
how Government and the ilwa.}; Board were in close touch throughout with
the Railwag Administration. He has also stated very conclusively the risks
which would be inseparable from the institution of such an inquiry, especiall
the danger”of excessive interferenco between the Railway Administrations an
their men, which cannot but tend to the relaxation of lﬁscipline. Lastly, he
put before the Council some general considerations on the wider question of the
prevention or settlement of industrial disfutaa. In this connection he has
explained what perhaps is not sufficiently appreciated by those who have no
direct experience of the working of our railways, how much care is taken by the
railway administrations to keep in touch with their men and to anticipate
reasonable and legitimate grievances. I may mention that I took advanta
of the recent Railway Conference in Simla to discuss this question very fulf;
with the representatives of some of the different Railway Administrations, and
T can entirely confirm what he has said upon the subject I venture to hold
that the arguments against the appointment of A Commission on this matter
are conclusive. I think it must be recognized that a very strong case indeed
would have to be made out to justify disinterring the bones of a controversy
which have now been buried for several months, and if the Hon'ble Member
will forgive my saying so, he seews to me quite to have failed to adduce any
such case. On the other hand, the objections to reviving the matter mnow, to
stirring up again feelings which have been lulled long ago, are patent. I must
ask Hon'ble Members to bo satisfied with the assurance that in the judgment of
the Government of India, formed after keeping themselves in the closest touch
. ‘throughout the period of disturbance with the administrations of the Madras
, and SBouthern Mahratta Railway and other Railways. concerned, and after

study of the reports—much of them neocessarily confidential whioh they have
received since, no good purpose could have been served either at the time or
now by any public investigation into what occurred.

“T rather gather fror his speech that the Hon'ble Member is not altogether
disposed to accept that assurance. He thinks that Government should have
been ready to give publicity to the papers relating to the strike as he asked
us to do in a question put in Council last S8eptember. I think we may fairly
claim—-as my Hon’ble Colleague Sir Harcourt Butler, said the other day when
the same point was pressed in another connection—that it has not been our
practice as & Government to make undue and unnecessary difficulties about
taking Hon’ble Members and the public into our confidence. But we must also
claim the right, as the Executive Government, of using our discretion in decid-
ing when it is, and when it is not, expedient to lay papers, and we should
clearly be failing in our duty if we were in any degree to abdicate our right in
this respect.

“ I do not overlook the further issue to which several Hon'ble Members,
especially the Hon'ble Mr. Banerjee and the Hon’ble Pandit Madan Mohon
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Malaviya, have referred, that the deliberationsof a Commission of the kind
need not be restricted to the past, but “that it could also be invited to make
recommendations in regard to the prevention of strikes in the future. I.
should be the last.person, to_underrate . the importance_of minimizing.-the.

—

risks of “interference with ransport trades, whose effective—~working—is’
of such_vital importance . tp.the .whole .community. The last few years

“Have seen in other Continents--Europe, America and more recently in South

Africa—a sudden putburst of industrial unrest. There has been much talk
of & new weapon fby which :labour is to obtain the mastery—great combina-
tions of all forms of labour which, by a simultaneous strike, or by a scries
of sympathetic strikes, will |paralyse society and enforce the grant of all
workin%-clasg' dempands. Wpe have seen the thing attempted ; sometimes
on a large scalg, sometimes in relativel small areas; sometimes 1ith
partial success;,!more often with . complete failure. During the same
eriod there has;been prolonged tunrest on railways in the United King-
om, culminating in' ong very serious strike. All this has been a very
natural cause for. anxiety and it is not swrprising that that anxiety should
find its reflection’ amongs many minds in India. But we must not lose our
sense of proportig‘:; When we look at the actual facts in this country,
we find that Indian railways on the whole have been singularly free from
industrial disturbances. We find that the strike of last year rapidly failed ; that
the attempt to dngineer & Fympathetia strike only affected in a relatively
minor degree the frailways/in immediate contact with the Madras and Southern
Mahratta Railway, and was {reated with contempt by the men on more remote
lines who gave magt satisfactory proof:of their loyalty and good sense. I hope
Oounoil  will noti think that I am attempting to minimize the seriousness of
what took place; pvery striké must jinvolve losses and inconvenience to the
commercial and travelling pyblic; but'in what occurred there were no features
an abnormal kind which %ould demand the institution of & special inquiry
ith a -view to preventirgthe recurrence of similar disturbances in future.
ehsutes which have been tried in other countries

for; the : prevention or'rapid settlemept of strikes—Qonciliation Boards, Trade
Boards and the like——have!been' &:rlefully watched by Government. ftis .
perhaps not fully realized how doubtful is the applicability of thess measures ;
to India in its 'present :stage 7of industrial development—or for that matter !
how - inconclusive. are'the lessons :to be drawn from™ the experience of
their working in other:.counfries. {The organization of labour stands in
this country at a very different degree of development to what it has
attained in the West. - It may be almost certainly laid down that it would be
premature to endeavour to institute iniIndia any elaborate machinery for the :
1nvestigation and settlement of ;industrial disputes on the lines of what has !
been graduslly evolved in other countries as the outcome of a highly developed
organization of labaur . machinery .which is only adapted .to, and which is

-

dependent for its sucoessful working.on, that same high degree of development.

Moreayer, as I, haye said,..the.experience..of Western .countries js_in itself

established -on ‘English railways by thejagreement between the railway com-
panies and the Unions in 1907, though’they do not deserve to be written down

a failure quite so readily as is sometimes averred, have not availed to prevont |
strikes of the most serious nature, and though their machinery was revised and |

. the term of the original agreement runs out. The whole question therefore ;

. is largely in a state of flux. "A Oommission appointed mow in India to

. examine the question would ‘not have at its disposal conclusive data on !
. which to base recommendations, "and I' feel very doubtful ‘whether it could :

produce any considerations which bhave not already been very -carefully
reviewed alike by Government-and:by the railway administrations. Few

p h

of Inquiry as a panacea for all human ills. There is a certain plausibility -
about the- request that large and important questions affecting widespread
public interests should be examined by this particular machinery, and

mf)le are altogether e:emgt from :the temptation to regard Commissions
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the results of the examination duly enshrined between the familiar blue
covers of our official publications. But I think myself that we should be chary
of initiating investigations unless there are good reasons for believing that practi-
cal results will be achieved of benofit to the Stato, and I cannot feel that tho
inquiry now proposed would in the circumstances be crowned with this desir-
able outcome, while it would inevitably be attended with obvious disadvaniages
and risks. I cannot therefore accept the Hon'ble Member’s recommendation.

“I turn now to the Hon’ble Member’s second request, namely, that a Com-
mission should be appointed to inquire into the existing system of railway
managoment in India and make o roport thereon, at the same time reporting
their views and recommendations as to the advantages and disadvantages in the
publio interests of Government management of Indian State Railways and of
the development of future railwaysby Government itsolf. In other words, the
Oommission, I take it, is first to subject our present system of managing Indian

; Railways to an investigation comparable to that undertaken so recently as 1901
. by the late Mr. Thomas Robertson, with whose Report Hon’ble Members are

no doubt familiar. It is further and more espeocially to devote its attention to
the question of the rival merits of GGovernment a.ndy Company management, a
question which, it may be remarked, was also dealt with though somewhat
cursorily by Mr. Robertson. I noticed, by the way, that the Hon’ble Member
managed with considerable ingenuity to ascribe to him almost diametrically
opposite views on this subject to those which he expressed in his repoit.
Lastly, it is to report on the advisability of ‘the development of future railways
by Government itself’, a phrase which I have found somewhat obsocure, for if
it were to be decided that State management is preferable to Company manage-
ment and that the working of our existing railways should be gradually trans-
ferred to the State, it would naturally follow that the future development of
our lines would also have to be carried out by Government. I cannot help
thinking that there is some little confusion in some quarters as to the true
Fwition of existing railways in India, which does indeed present some wunusual

eatures; and as it is important to understand the precise nature of the alter-
natives which we are discussing, I will, in as few words as possible, explain to
Oouncil the nature and growth of our present system.

“ Ag is well known, the first railways constructed in India were built between
1850 and 1869 by companies under contracts with Governinent which guaran-
teed to them a fixed interest on their capital ; and they were also given thair land
free of charge  Under all these contracts the Btate reserved the power to pur-
ohase the lines at the end of 25 or 50 years and at one or other of these periods
has in every case exercised this power. In 1869 the State intervened more
directly and undertook the construction of railways by Government officers angd
for the next.ten years all new lines were construoted in this manner. In 1879,

however, companies Wéré again allowed to enter the field and from that year

+ till the present time the construction of railways has been carried on, partly by

the ftate, and partly by companies with capital raised partly by Government
and partly tEﬁ:fugE tjmjngencp of Oompauiel:. A greatpmaﬁ;rit; of the lines
taken over by the State were leased to the then existing companies and have
continued to be worked by them ; but three important lines, the Sind-Punjab-
and Delhi, which has since developed into the North-Western, the Oudh and
Rohilkhand, and the Eastern Bengal, are worked directly by the Brate adminis-
tration. The only lines of any magnitude which are not owned by Govern-
ment are the Southern Punjab and :Ee Bengal and North-Western, but of these
and also of the branch line companies Government holds the right of purchase
at certain dates. The actual position, then, is that Government either owns or
can become the owner of all the important railways in British India, and that
of those which it does own, it works three itself, representing a total milaage of
some 6,800 miles and has leased the remainder to companies representing a
total mileage of some 18,200 miles. But its reagonsibility does not- end there.
Under its contracts with the Companies the Btate undertakes to supply the
Qompanies with capital. ~The raising of capital by the Companies themselves
is also provided Tor, biit the amount so furnished represents relatively a small

e —
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_proportion of the whole The contracts also give the State power to require
the Companies to'carry out alterations or improvements in the line or in the
working such as may be thotight _necessary for the safety of the public or for
the effectual working of the liiic, and the rates and fares charged are subject
to maxima and minima fixed by.Gavernment. The relationship between the

“Btate and the Companies is, in fact, not unlike that of a partnership,. in which

' the State, having in the past providel the bulk of the capital and still providing
the bulk of what is now needed for the extension of the business, ig_the senior,
and the several Opmpanies the junior, partners. This, of course, is a very differ-
‘ent position to that which usually obtains in a country where railway manage-
ment is left to private enterprise, In India private enterprise has never been
independent of State contro] in the sense in which-it has been independent, for
instance, in the United Kingdom. In the very beginnings of railway develop-
ment in India, in’thé year 1853, Lord Dalhousie recorded a minute embodying
this governing préncip{e of the maintenance of control in the hands of the Btate,

to which, whatever other fluttuations of rnil\\'a{ solioy there may have been
in the past sixfy years, the Governmant of India have steadily adhered ‘I
heartily trust ' he wrote ‘that the East Indian Company and the Government
of India may hold by the principle on which they have acted in the present
case. I trust they will ever, avoid the error of viewing railways merely as

. rivate undertalgings,l and ‘;\xﬂl.:e,gard,th??&na.ngﬁ i

vernment may, justly exercise, and i led upon_to exercise a stringent and .
?grﬁégntz&%mg(ﬁﬂmf ould not be Eﬁrbitmry right of thterference,
ut a regulated authority defined and declared by law, which is not to be need-

if Jessly or vexatiously exaoted, but which in my humble judgment is necessary at

i ijmm;sm for the prateqti lic. The
aot that that principle has heen s y maintained, means that any discussion
what is loosely termed natfionalization of railways, starts from very different
ta in India than in most other countries where railways are managed by private
Far the gr tur‘pa.;t of opr railways are in one sense of the word

mationali lre: n thatithey belgng fo.the 8fate. Those which are worked
y companies areisubjeo 0% 1ar greater measure of control than is usually
‘nssociated with hvorking by privatejenterprise. What the Hon’ble Member's
‘Oommission would. have .to, examine would be not nationalization as it is

B e op mesaebal implor problam of whetheran apportun.
ity offers, the.spherp_of company.yorking or.the_sp orking by the ™~
irﬁ te.should-be-extended— : —

: - “T have called it'a somewhat simpler problem but it still remains one of
:great complexity and difficulty. Let us consider what the factors would be
‘which a Government would have to pass in review before coming to a decision.
First there would be the problem whether company working or working by the
te iaper s¢ the more economical apd ‘pgqien%a hat is not a question which
‘can be solved’ merely by contrasting the cost of haulage on the different lines or
by comparing the relative proportions of working expenses to revenue ,
other faotors have to be taken into consideration, such as the relative difficulty
of: the: country through which :the: railway runs, the relative facilities for
obtaining fuel and its cost ; the-relative produotivity and wealth of the areas |
served.. Thep the comparative advantages and drawbacks would have to be .
| examined of the operating staff being State servants or men employed by
i companies on the usual terms of service offered by commercial corporations.
Very important ' questions . of..finance 3lso arise, questions which the
Hon’ble Member treated with a disregard onlﬁ equalled in its magnificence
by the disregard meted out :to them by the Hon'ble Mr. Banerjee. On
the one_hand it can be urgedthat if the Btate were.fo .make over_the
working. of .all. our. lines,  the :cost of the upkeep _of the Oompanies’
: Boards in London would be saved:and the Btate would _seoure for iteelf
y the, full , profits .instead . of haying.to share them with.the.companies, " Bat
it has to be remembered on the other hand that the companies afford valuable
assistance _to the Secretary "of State’in the raising of capital, and that if thei¥ —
‘lines were taken over, the capital which they haye already vaised would “have"

.nterpl:isa.
ationalised
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f to be repaid, thereby throwing a heavy strain on the resources of the State..
' Agdin the pros and cons would have to be examined of an argument whioh
[is perhaps that most commonly brought forward in favour of the State man-
} agement of railways and is one which naturally carries considerable weight in
s a country like India, which is still in process of active development. 1t is urged
.7 that cheap and rapid communications being one of the most important factors
't in the economic advancement of a country, the control of railways in
respect of “rates—and -~ fares should wnot_ be left in the hands of Boards
of “Difectors, who are hound to regard primarily the interest of their share-
holders. Rediotions _in_ rates, it is claimed, should bo given freely in
'p. “order lo stimulate growing industries or to promote the agricultural
development_of backward areas. In India at present, in these as in other
1 matters of railwa, Eolic , our system represents a compromise botween
.completely nnﬁonnﬁze_. railways amf private enterprisv entirely independent .
of tha State. The Btate has prescribed maxima aud minima rates and fares
within which the companies are free to charge what rates they please,
and, it should be said, the Companies have by no mcans shown them-
selves neglectful of commercial interests. But if rates were to be fixed
, primarily and_mainly_with a.view to promoting aommercial and agricultural _ _
. _interests, and without regard to rg.i_lw_gld‘_rgv_ep.nm. _a._large declinn .in.__reogi¥ts_ )
would almost certainly have €6 be faced; nor will it be to estimate how far
‘the indirect gain to the country as a whole will outweigh the direot logs_to the
_revenue. '

““Now, the Hon’ble Member who moved this Resolution did not attempt
to deal with these questions critically. In his desire to prove that the Company
system is altogether bad he seemed to me to go a great deal further than he
intended. He framed a very strong indictment against our railways. He
attacked them for their policy in regard to rates and fares, for their treat-
ment of third olass passengers, for failing to employ Indians to the extent
that they should, for using the risk note, and for neglecting the Ferman
system of having Advisory Boards. I do not proposo to dwell at length
on his oriticisms, although I amn very far from endorsing them and think
most of them were extremely unfair to the railways. But the question I
would like to ask” him is—does he think that under the cxisting system all
these strictures are only applicable to Oompany-worked lines? I should
be very glad to receive his endorsement OF our policy on State-worked

. lines ; but we ought to be fair to the Qompany-worked lines; and I do
not think that in these matters of rates and fares, of treatment of third-

( class passengers, etc., Btate-worked lines are at present worked on any different

' lines of policy to the Company-worked lines. As to the employment of Indians
at the present moment there are 589,000 employés on the Indian railways and
.out of that number 571,000 are Indians. That is a proportion in which Com-
ny-worked lines, of course, have their share as well as Btate-worked lines.

: as to Advisory Boards the only railway in India which has instituted
an Advisory Committee is the East Indian ilway, & Company-worked line.

.+ “I1 have touched very lightly on these points because it seemed to me that
it might be useful to indicate the nature of some of the main issues that arise
on this difioult problem, which just now is receiving so much attention in India
as in the rest of the world. It would be entirely outside the scope of this
debate if I were to attempt to offer, either personally or ou behalf of Govern-
ment, any opinion on the merits of these conflioting considerations. What
Council is debating to-day is merely whether or not a Commission should
be appointed to examine the whole question. From that point of view it may
be ‘l?eed that the very complexity of these issues renders them such as might
wel

investigated by a Commission ; that now is the time to appoint one ; and
that in so doing we shall only be following the lead of the United Kingdom,
wherea.Boysl%)o ission was recently.constituted to i_rggsui_rp into the.relations
between-the-raifway-companies of Great Britain and The State. But this view
of the matter neglects some important considerations. ~TFirstly, as I have
already explained, this is a matter in which the Government 6f India 1§~
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.subordinate to the Secretary. of Btate, and we _could not on our_own  authority
-appoint a” Comiiission such as the Regolution contemplates, thongh --wc‘-coultf. :
of coursc, if it séemed to ws expedient, recommend “its appointment to the
Becretary of Btate. But-apart from this, there are still further objections. In
India the relatipns of the Btate with the companies are governed by contracts
which neither papty, of couse, has power to modify during the cwrrency of the
contract. Tho question therefore whether the State shouls or should not take
a larger share in'the working of Indian railways can only become a live issue
as and when the existing contracts with the railway companies fall in. The
first of these, that with the Bast Indian Railway does not determine till 1919
and those- with! the other; major railways fall in at diffierent dates betwcen
1926 and 1950. lIt would thus in any event be premature for a Commission
ol inquiry to be appointed at the present moment. The question of the polic;
to be pursued when the contracts Eiegin to fall in will have to be determined wit
_.a very close regard to the financial ‘and economic conditions of the time. Tor
{/ i the State to embark on a ipolicy./of--universal .termination--of ..the -aontracts-
t - would, involv_e,gqof;hb‘gg_éxpense_in_hu ing up the .Oompanies interests,~which....
[ “it might be guje impossi} 1 for. it o_face.. This aspect of the case would be
l Toné for the ecrétary of State and the Government of India to determine and
1710 general pronQuncement (by a Commission appointed in India could be of
'l‘s_muah assistance;in regard tpit. The Hon'ble Elr. Achariar will perhaps be
'inclined to agueithat at any rate there is no harm in taking up now the more
purely railway aspect of the question and endeavouring to arrive in advance
:at provisional ¢onclusions, But thus to anticipate matters is surely not

ractical politics. It canngt ‘be contended that there is any immediate wrgency

r wholesale change.. The Hon’ble Member himself can scarcely deny that our
%‘mmmm;@?'m s_practical adyantages. It affords the BState valuable.
| agsistamroe im*the progis apital for our railways. It énables” Government
to km in its. own hands thé mianagement of those lines which for i

and .other reasons it js _m.ﬁt ‘Qesirable that it should ggﬂm]_n]ﬂldy. and to
maintain aniadeguate trdining*groudd for its railway officers, while avoiding
the huirden;, jwhi¢h might pfovg.excedsive, of the management of all the railways
. { of India. - Government do not:fora imoment under-rate the intrinsic impor-
1 i tance of thoiquia'etitm;éwhio]i;tliﬁ Hon'ble Member has raised. It is one which
j is exciting great interest ; whidh is'likely to arouse incrensiuy interests as time
i goes on ; and it is on@ of the most mémentous economic and financial questions
i which the Becrefary of State and the: Government of India will ‘have in the
, future to decide.: t means they:will adopt to assist them in arriving at
. & decision, is not for me to anticipate ; but the question in any event cannot be
'l.; decided now, and that being so0, and in view of the other considerations I have
; mentioned, I cannot accept the Hon'ble Member's Resolution. '

y 3 N S . . _
: i 'The :Hon'ble Sir Ibra.l_n_lm Rahimtoola :— 8ir, I have care-
{ fully listened to the very able exposition of the whole question which the
y Hon’ble Member in charge has"given, of the subject-matter of the Resolution
Iunder-uona_idemtion.fp It is perfeotlyitrue that it would have been preferable !
- to have divided the resolution in two distinot parts,” and .it would then have .
been possible for the two questions to have been fully 'disoussed in regard
to the merits of each. I do not ‘propose to deal with the first part. I
« wish to confine my observations to the second part only; and even in regard
“ to that, I do not think it is possible within the time which is allowed under
" the rules to do full justice to it. *"I will therefore deal only with ‘some salient
Y soints that arise in the discussion of this question. The first point I shall
i deal with is the one made by the Hon’ble ]!Eemher in charge, namely, that this
Government cannot appoint & commission of this character ‘without the ' sanc-
.- tion of the Secretary of State. - .. ; ' Py
_ “1 will say with reference to this that it is being felt very keenly by some
of us, that in important questions affecting the economic and industria{ develop-
ment of this country, we are always met iy this argument, that nothing can
be done because the Becretary of Btate has got to be referred to, and is unlikely
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to allow it. 8ir, I had given uotice of a resolution asking that tho power vest-
lln% _in Parliament in fiscal matters should be transferred to the Government of
ndia.”

The Hon’ble the Vice-President :—- Order, Order | The Hon’ble
Member is not in order in reforring to a resolution which has been disallowed.”

The Hon'ble Sir Ibrahim Rahimtoola :—“1 bow to your
decision ; but I am comparing the answer which the Ilon’ble Member has
given to-day to the one received by me, because the point at issue is iden-
tically the same. If you rule me out of order on the point, I will submit; but I
venture to point out that the time has come when we desire that this excuse
which is constantly brought forward of the domination of the Secretary of State
should have lesser value, in view of the fact that these Councils are now
enlarged and their scope is widened. e all desive that India should advance
as rapidly as possible, economically and industrially. I thought, Sir, that a
resolution of this kind would have been welcomed by the Government of
Iudia, because it shows that the non-official Members of this Council have such
great oconfidence in them and in their mmanagement, that they bring forward
proposals asking that greater power and control be given to them. I thought
it agould be regarded as a high compliment by the official members of the
Government of India, that we call for the management of railways to be taken
away from the managing companies, and to be handed over to them. B8ir, the
reasons for this demand are obvious. The trend of educated public opinion in
India is daily becoming more alive to the desirability of advancing India,
economically and industrially ; and I will point out to you, Bir, how 1 regard
the present question as directly affeoting the matter at issue. It was only this
morning that the Chairman of the Railway Board said in answer to an inter-
pellation that the railways are worked on a commercial basis. That would be
so, if they were entirely owned and worked by managing companies without
Government control. But in the case which we are considering, the Btate owns
all the trunk lines in India, consisting of about 25,000 miles, while they
manage only a quarter of the same. The figures are 6,800 miles owned and
worked by the Btate, and 18,200 miles owned by the State and worked by
managing companies. It is in order that the 6,800 miles which are now being
worked by the State should be gradually increased so as to ultimately embrace
the whole area of railway administration, that we are pressing the latter part
of the resolution. Itis in regard to those lines which are at present owned
by the State and which may be acquired by them in future tnat we desire
a commission to be appointed now, in order that the Government of
India may be in a position to come to a definite decision on the matter before

. 1019, when the first of the present contracts falls in. Bir, in view of the fact
that a reference must be made to the Secretary of State under existing con-
ditions, it stands to reason that about a year will elapse, if the resolution is
accepted to-day, for the Bcecretary of State to signify his assent, if he is so
inolined, to the nipoif_‘tment of such n commission, and it is reasonable to
expect in view of the complexity of the points raised by the Hon'ble Member
that the commission will take about two years to come to a definite deoision
in the matter. That would take us to 1917.

* If I mistake not, the contracts provide that a notice of two years should
be lfiwm to terminate the same. It will therefore be in 1917 that Government
will have to give notice if they want to terminate the contract with the manag-
ing company referred to by the Hon'ble Member, which holds the contract up to
1919. 1t will be obvious therefore that the resolution is not a day too soon,
if the question has to be considered, it has got to be cousidered now, and the
reference to the Secretary of State must be made at once

- %It is hardly correct to say that the managing companies should be allowed
to work on a purely commercial basis. It has to be remembered that the rail-
ways in India are practically a monopoly of the State and if the managing
companies are allowed to exploit the concerns purely on a commercial basis,
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they can draw at the expense of the country a huge revenue by raising the
rates of oarriage, both of goods and passengers. This would mean a heavy load
of indirect taxation in which the managing companics would substantially
share. The question of rates as affecting the Indian manufactures in the inte-
rior of India has also a most far-reaching importance on the industrial develop-
ment of this country. In anawer to a questicn which I put at the Simla meetin
of the Legislative Council, the Hon’ble Chairman of the Railway Board placeﬁ
on the table a large pile of books containing the variation in rates which had
been made during so short a period as five years. 1 should like to know why so
many changes ar@ being constantly made by Managing Companies in the scale
of rates for the darriage of goods. This point alone is worthy of careful inves-
tigation. Surely:it is not'aﬁodue to the desire of making the largest amount
of profit, though that may be one of the objects. What we are concerned
with is the effect whioh such!frequent changes in the rates has upon the indus-
trial developmentfof India. !

. “Speaking of the pro_ﬂté made by Railways in India it is a significant fact
that while, in the year 1910, the share of the Managinig Companies in the
surplus profits amounted to Rs. 50 lakhs, it rose to Rs. 84 lakhs in two years,
f.e,in 1912. All this goes {o swell the profits qn the comparative small share
of capital they ‘have invested in the railways. This point leads to the
guestion raised jby the Hon'ble Member as regards the financing of
railways in India. It is pontended that the Managing Companies hel
fo find the oapital requiréd for railway purposes. In the first place

ghould ‘like to p‘i)int ‘out that the total outlay on railways as shown in
the administration report of 1912 js 8562 millions out of which Govern-
‘ment have provided '884 millions and the Managing Companies only 18

tnillions. Burely,' if India Las been able to find 834 millions out 852

llions in effecting the | purchase of these lines, it ought mnot to be
fioult to find|the iremaining 18 millions, which . would be  ultimately
tequired to pay off thof Managing Odmpanies. But apart, from this as
of the ‘question, jt is) necessary to Sconsidar whether it will be possible
for' the aoverﬁment ot;IndiaEto;so'_ eplarge their borrowings as to meet the
glrowin demands’of the railyays in India. Personally I have no doubt that
e credit of this Government s sufficiently strong to enable it to secure all
the capital it may need. . But assumirg for arguments’ sake that .such is not
the case, and that there is a given: lithit to their borrowing capacity, whioch
oannot enable them to meet all the demands of capital made upon them, then
there is to my mind asimple remedy in their hands. The extent of 3 Govern-
ment's power of borrowing depends upon the security it has to offer and the
rate of interest it is willing to pay. The Government of India is committed
to h rate of 8} per cent and it 1s just possible that the amouunt of capital
available for investment at this.rate may fall short of the amount required.,
Under such a contingenoy they have an obvious ramedf. As I bave;
‘already said the ' rate .of . interest depends upon the class of security :
which is offered.: ;The ; security .which this Government offers for its loans !
raised at 18} ) per cent {is :therevenues of India. With such a security |
the rate offered is a' good oue, but if that does not bring in sufficient
capital it is open to them to borrow at a slightly higher rate on the!
security of the railways in India. The Government of India cannot raise
its rate of interest on Government paper, but there can be no serious objection ¢
to paying 4 per cent for the ®lpital required for railways if the security is ’
reuriotes to railways only. -If a man’ holding Government paper and shares :

: -wishes to borrow on the eecurity of each, he will have to pay a hiﬁlxer rate on

‘the latter than on the former. / ‘There is no reflectior. involved in

¢ . e payments "
of & higher rate of interest on a security which stands on a lower standard.

-Let us examine whether under:‘existing conditions this Government secures -
all the - capital which is found by the managing companies at the rate which ,
they themselves pay, namely, 3} per cent. If they did, there would be some
justification in the contention advanced by the Hon’ble Member. The fact, :

owever, is that they pay a considerably higher rate. The Managing Com-
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anies supply the capital required in two ways, namely by the issue of shares and

gr the issue of debentures. In not a single case, as far as 1 am aware, the rate
of interest on the debenture debt is less than & per cent. In the case of shares
the dividends are even highor. In two years alone, the share of surplus
profits paid to Managing Companies has risen from 50 lakhs to 84 lakhs. On
the whole I think I am right when I say that the actual rate which
has to be paid on the capital fourd by Managing companies is much
in' excess of 4 per cent, the rate at which this Government can, in my
opinion, borrow more than their requirements and on the seccurity of
the railways alone. The investing public are fully cognisant of the magni-
ficent asset India holds in its railways, and any amount of capital woul(T, I
think, be readily forthcoming on sueh security.: Surely, Indin does not need
middlemen to be able to borrow at comparatively high rates and accept com-

y management in tho hargain.

“I cannot deal with all the points raised by the Hon'ble Member in charge.
Whether State management will be more economical and more efficient may
well be left for determination by the commission of Inquiry which we ask for.
It should, however, be poiuted out that Government should feel gratified that
we, the non-official members of this Council, come forward spontaneously and
urge that we have greater confidence in State management than in company
management. In regard to the various other complexities to which our atten-
tion has béen drawn by the Hon’hle Member, I could give a complete answer,
but the time-limit imposed does not permit it. hat the question is a
complicated one we all admit, but that is a strong reason in favour of the
appointment of the commission as the Hon’ble Member himself admitted, and
T trust it will still appeal to him to accept the latter part of the resolution.

This morning, when Mr. Rayaningar’s resolution was accepted, we were
told that Government were quite willing to accept resolutions which were mo-
derate and reasonable. When I look at the second part of the resolution I can-
not but feel that it is of the utmost moderation and reasonableness. It merely
asks for the appointment of a Commission which would consider and report
whether, in public interests, the future policy of Government should be one of
management of railways by the State or by Managing Companies. The resolu-
tion does not recommend nny definite line of action. All that it asks for is
that, having regard to the complexities involved and to the far-reaching effects
on the industrial and economical development of India through the medium of
railways, a comprehensive inquiry should be undertaken to investigate the
advantages and disadvantages of railway management by the Btate as against
Managing Oompnnies. The materials can be made available, and the diffi-
oulties are known. All that is needed is that a Commission of this character

should be appointed and that the matter should be threshed out exhaustivel{
. in all its details. I cannot understand why Government should oppose suc
a resolution.

“1 hope the Hon'ble Mover will ask that his resolution should be put
to the vote in two parts separately, so that the non-official view in regard to
the second part may be definitely ascertained. 8ir, I feel that India is fast
awakening to the necessity for the advancement of its material prosperity
through industrial development. I trust that, when we come forward in this
Oouncil to ask the help an assistance of our Government in our endeavours to
advance India to a higher degree of prosperity, such help and assistance
- will be readily forthcoming. -

The Hon'ble Mr. Vijiaraghavachariar:—*“8ir, I am on
the whole thankful for the light thrown and the criticisms passed on the
Resolution and on my statement made in support of it not only on this
side of the table, but also on the other side. I regard the opposition
of the Hon'ble Mr. Sita Nath Ray as exceedingly interesting. He has promised
not to oppose my motion, but he has traversed all my reasons and substituted
his own. 'fha.ve no objection to this course, and I shall be content with his
vote, while his reasons and mine may both go forward to the Commission that
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they may examine them and decide on the comparative validity and soundness
thereof. Tne Hon'ble Sir Fazulbhoy Ourrimbhoy accepts one part of my
Resolution, but declines .to. support tho other ; his statement seems to be that
this is a big country, and that therefore the suggested management by the State
cannot be conveniently undertaken. I respectfully submit, Sir, that it is
because this is a/ very large country that I ask Government to undertake the
whole mauagement. In the, matter of railway policy over-centralization is
not a fault, but {t is a great merit. We all know of the difficulty as regards
passengers, freights, etc., from multiplicity of agencies and through a want
of uniformity and continuity of railway policy. Government management
will have all the advantages of a federation of railways in this Continent
of India and Burma without;the disadvantages of a combination or competition
of .private trustsias in Ameérica. The Hon'ble Sir Fazulbhoy Currimbhoy has
given no reasonsiwhy railways in a'big country like this cannoi be managed
by Government:} Let him! compare the systems in force elsewhere. ﬁt
us take Germany] There State management was initiated by Prince Bismarock,
and his one at objeot; was mot only to run and manage all the
Prussian railways by the’State, ;but acquire gradually all the railways
of the other States which form.the States of Germany. We have this
example before jus There] is nothing in theory against it, and I ask,
therefore, that in this one matter -of railwa,{ administration not only is it
not objectionable; but it . is;very desirable that it should be exclusively in
he hands of the Indian Govprnment :, it will be so much to the advantage of
he public. . It is'true that the question of gauge is not before us, but the
occasion may arise, if. we have regard to what is looming in central Asia and
Persia, when Goyprnment will ibe calléd upon to reviss its ‘decision as to the
gauges, of the arterial lings, which Hecision is now deemed final.” It may be
bliged.to broaden the meter, gauge and narrow the broad gauge so as to bring
both .equal to the English gauge of 4 feet and 8} inches ; but should any such
epessity arise for altering the; t gauges.in the fut it is Government
ho oa.?zbeat fo it both fors ategio plrposes, as well as'for the well-being of the
people.! The Hon'ble Sir. Gangadhar Ohitnavis also sounded|a note of dissent as
gards one part ¢f my Resolution, and his only objection has reference to the
cost of the whole business ;. .He sayd that, but for the Companies India would
have been starved. I take a slightly different view ; but for the Companies there
would ‘have .been in cxistence’ the present railways and more money in India.
My friend forgets that the railway Companies did not pay at all till recently. For
mearly half a century they were. consfuming an enormous:amount of money.
from Government under the ;system of guarantee, and we would ask those
friends who think that India would have been worse if the railway system were
not entrusted to Company management in 1845, to study conditions in Belgium.
‘King Leopold, differing from a\raréyboﬂy, began in 1833, to construct, maintain
and develop its railways out of Btate funds and as a State monopoly. Let the
Commission gend out one . Commissioner and let that Commissioner.go to
‘Belgium and examine the acoounts'iand study the system, and then compare
that system with the s{lsbem of Oompany management in India, and then if my
friends will ‘also take the troubleto gollect the necessary statistics.and find out
'how much ‘money was spent ‘by thé Government by reasin of the guaranted
system and put that to ordinary interest at 6 or 4 or 8} per cent, the huge
amount lost by Government will convince them that the guestion put, namely,
what would have been the fate of India but for the Companies will answer
itself. I think India would be. far better off in every way but for Company

construction and management.. .

“Then with regard to the question of borro\\'ingmbti&?ompanies. I haye
always thought it an admitted political maxim in Indi the Indian Govern-
ment can borrow more cheaply than any Company. It is admitted over and

.over_ again that the credit of the Goyernment of _]ynd.in is very high, in fact one
of the highest in the world, and in any market it' can command money. to'a
degree which no private Company, unassisted by the Government and without
the guarantee of the Government of India, can command.

. S

o T
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“ It has also been urged that the question raised is premature.  This point
has been well answered by the Hon'ble B8ir Ibrahim Rahimtolla; and I
thankfully accept his view. In this connection I will answer another question
put by the Hon’ble Mr. Clark. He asks me whether I really meant to say
that Company management is worse than State management. Hon'ble
Members will note that in my statemont I iustituted no comparison between
the two kinds of management. I purposely avoided doing so for the very sim-
ple reason that what I ask for is not to be based upon the quality of manage-
ment reached as yet by tho State in India. The State policy is only a continua-
tion or survival of the Company management. Moreover the State management
-is side by side with the Company management and the surroundings, the bias
from the surroundings, the administrative proscription and general other cir-
cumstances combine and act like an incubus over the present State management.
Therefore I carcfully avoided making any comparison between management by
State and management of private agencies. It may be the State maunagement
is better or, is now equal to Compa n{ management, but what I would ask is that
to fully understand and appreciate tho superiority of Btate management, the
question should be stu’dialc{ in other countries as well and not in India alone, as
to its present actuality and as to its future possibilities. I would therefore again
refer to Prussia which can be taken .@s a model, and my authority
is Mr. Lloyd George, the distinguished Chancellor of the Exchequer, not to
speak of otliers. What is needed, therefore, is a Commission sufficiently strong
and representative which will take evidence not only here, but will also-study
the systems obtaining elsewhere, such as Prussia and Belgium. To say that
this is premature is not meeting the case at all. By the time Government
is in & position to buy up the ownership of any particular railway, or when the
lease as to the management of any railway expires, and even long before that
‘time we all know influences arise elsewhere. Not only do influences arise, but
rivalry between various Companies starts. We all know of such a state of
things as to the old Madras Railway Company which was killed by superior
rival influences in London. 8o the question is not, I submit, premature and
it may be soon too late. What I would submit, is* that Government should
arm itself with a bedrock of railway policy to be applied at all times whenever
the occasion may arise so that existing companies may know what will be
their fate when the time comes and they will at once adapt themselves aocord-
ingly. In the meanwhile whenever Government has money and whenever it
can borrow money with advantage, it can buy shares available in the market.
The result will be that the shares of the Company will come gradually in the
hands of Government long before the time fixed for the expiry of the leases, and
when the contract terminates there may be hardly anything left for Government
to buy. Therefore, a policy which can be applied at any time is what is needed
-in the interests of the people of this country. The Hon'ble Mr. Clark said that
I used some ingenuity in quoting Mr. Thomas Robertson as authority in my
favour. Let us see if this is so. I will allude to two remarks. At page 26 of
his Report dealing with Company management versus State management, this
is what he aays,-——'q.['he State-worked railways afford an excellent opportunity to
the Government of holding them up as object lessons to all other railways of the
best practioe in railway management. they were ever used in this way
the argument would be & very strong one for their being worked as Btate
railways, but I am of opinion that the retention of the North-Western
‘Btate %ﬂilw&y alone would be sufficient for this purpose.’ Bo that he
does not ask us to take any Company-managed raillway as a model for
State railways. He in effect says, ‘take a Btate railway ; retain the North-
Western ]hﬁswuy as a model'. Elsewhere, on the same page, he says. ‘It
would seem clear therefore that the two systems should not both be in operation
in India, and that the Government should either work all the railways as State
railways, or, lease them all to Companies to work.’ From these two statements
it is evident that the special commissioner for Indian Railways is, uncon-
sciously it m:g be, for Btate management of all Indian Railways. At any rato
I am entitled to this interpretation and deny there is nny ingenuity in my
interpertation. Where does the fallacy, if uny, lie? I am awarc of none ang
none has been pointed out.
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“1 think it is plain, as I said, that although he writes as an advocate of
Companies, by necessary implication he is an advocate of the system of manage-
ment by Government. He says, ‘ have,one management, give up the Companies
or give up the State management.’ He also says, ‘ take the State management
as the model.’” I deny that itis ingenuity; I say it is common sense to say
that he means State management is the best. Why did he not recommend a
Oompany managed. line as a model for State management?

“ T have the mournful satisfaction {o know that my attack on the present
management has bcen controverted merely by judgment but not by facts.
The Hon'ble Mr, Clark says I am unfair in my criticism as regards treatment

of third class passengers. He does not say that my facts are 1naccurate, and
what are the real facts.

“ Will the Hon’ble Member compare the accommodation provided in third
olass carriages in India with the accommodation furnished in such carriages in
Prussia or even in! England ? In Prussia matrons attend third class female
passengers, with milk and trained in first aid, attend in case of accident, and in
England nearly the same 'state prevails, and it is probably borrowed from
Prussia. Here I will take the Hon’ble Mr. Clark to any railway if he will;
of course if people know who he is everything will be all right, but I want him
to be disguised and come with me and examine the treatment of third class
passengers, nay travel with me in cognio. Very often they are treated like
cattle ; some of them are even beaten into the carriages oocasionally. As to his
saying it is unfair, I aocept the challenge, but f want the judgment of the

Oommission as to whether it ¢# unfair, or whether the charge is well-founded
and well-sustained.

“ Then as to the absence of a railway clearing house in India absolutely no
srswer has been youchsafed: from any hon’ble gentleman who disagrees with
me either on this, side or on that side. Mr. Robertson is for such a clearing
house, and luggeateg a 0?mmlt1teeto m}xe Proposa.ln for the establishment of one.
This question of thi oleéri.:g ‘house alone, In my humble opinion, is sufficient to
warrant the appoin}moq} f & {Oommission such as my Resolution suggests.

. %My friends, the Hon’ble 8ir Ibrahim Rahimtoola and the Hon'ble Mr. V.
R, Pandit, have well met the other arguments against the Resolution. The
statement that ;we oannot ' appoint such a Commission without the

| authority of the Becretary’ of Btate is true. We all know that. I go further

and:say we oan do nothing here in’ India without such authority. On a
previous occasion I said we cannot alter an important phrase in an enactment
without the legislative ' authority of the Becretary of State. I do not see the

. use of repeating to-day this phase of our Government of India.

© *'We all know'it, but there is nqthing to show that the Government of India
cannot arm itself before it sends a Despatch on the subject, cannot arm itself
with the authority ‘derived from a well-appointed reg:antative Oommission
from the bias of

. interest alone. | Now.this is all ;I ask for, and the very variety of the highly
| diversified views from every standpoint ‘expressed to-day on the whole subject,

all olearly emphasize the necessity there is for a Commission.
“ Then as regards the strike, Sir, the time argument cannot be made use

" of against me. .I sent the Resolution in August or early in September last,
I forget the exaot date, meant for the Simla session; so if the lution is

old and under rules and practioe allowed to be discussed only now, I cannot
be blamed for it. The argument that it is now too late and would serve no

- useful purpose is untenable oclearly, and I am entitled to have my case met

in the same way as if the Resolution were allowed to be moved in Simla in
September last.© My complaint ‘still is that there is great mystery about this
matter. ; Information is withheld from us and people are nmﬁ'ng guesses, and
I think they are right in givinﬁ), in these circumstances, their sympathies to the
railway employés. The Hon’ble Member in oharge has distinoctly told ws
that, on the whole, workmen in India are well behaved and have no
tendencies to socialism, therefore I believe this strike was not due to
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socialistic strikes elsewhere as hinted. Strikes elsowhere are almost
entirely due to the progress of socialistic doctrines. My Hon'ble friend has
admitted that socialism has not travelled to India; therefore there is some
ground for the strike that the people do not knmow of, there is some other

round than socialism. I therefore respectfully submit that there is nothing

or me to withdraw; on the other hand, I press the whole Resolution in the
interests of the country. The motion may be defeated now, but it will be the
duty of those members who represent the country's interests to bring up the
?estion of the nationalization of the Indian railways over and over again, like
the attempt in Parliament to legalise marringe with the deceased wife's sister,
until we succeed.”

The Hon'ble the Vice-President :—“I will put the Resolution
to the meeting in two parts. The question is that the following Resolution
be adopted :—

That this Council recommends to the Governor General in Council the appointment of a
representative Commission for the purpose of investigating the causes and attending circam-
stances of the late strike on the Mn:ﬁ-u and Bouthern Mahratta Ruilway and other strikes or
threatened strikes abont the same time, whether in sympathy with it or due to other causes.”

The Resolution was rejected.

The following Resolution was then put to the meeting :—

That this Council recommends to the Governor General in Council the appointment of
a representative Commission for the purpose of inquiring into the system of Railway manage-
ment in India and for making & report tmreon with power and instructions to include in their
report their views and recommendations as to the advantages and disadvantages, in publio
interests, of Government managoment of Indian State Railways and of the development of
futare railways by Government itself.

On a division being asked for, 19 voted for, and 84 against, the Resolution,
the division being as follows :—

Ayes—19. Noes—S54.
The Hon’ble Mr. C. Vijiaraghavachariar. The Hon’ble Mr. Wynch.
The Hon'ble Mr. Rama Rayaningar. The Hon’ble Mr. Donald.
The Hon’ble Khan Bahadur Mir Asad Ali Khan. The Hon’ble Mr. Walsh.
The Hon’ble Sir Ibrahim Rahimtoola. The Hon'ble Mr. Arthur,
The Hon’ble 8ir Fuzulbhoy Currimbhoy. The Hon’ble Major Brooke Blakeway.
The Hon’ble Babu 8. N. Banerjee. The Hon’ble Mr. Diack.

The Hon’ble Maharaja Ranajit Sinha of Nashipur. The Hon'ble Mr. Laurie.
The Hon’ble Maharaja M. C. Nundiof Kasimbazar. The Hon’ble Mr. Arbuthnott.

The Hon'ble Raja Abu Jafar of Pirpur. The Hon'ble Mr. Rice.

The Hon’ble Mr. Q. Huda. The Hon'ble Mr. Abbott.

The Hon’ble Rai 8ita Nath Ray Bahadur. The Hon’ble Sir Robert Carlyle.

The Hon’ble Malik Umar Hyat Khan, The Hon’ble Sir Harcourt Butler.

The Hon’ble Raja Jai Chand. The Hon'ble Sir Ali Imam.

The Hon’ble S8ardar Daljit Bingh. The Hon’ble Mr. W. H. Clark.

The Hon’ble Rao Bahadur V. ﬁ Pandit. The Hon’ble Sir Reginald Craddock.
- The Hon’ble Srijut Ghanasyam Barua. 'I'he Hon’ble Sir Wm. Meyer.

The Hon’ble Haja Kushal Pal Singh. The Hon’ble Mr. Hailey.

The Hon’ble Rai 8ri Ram Bahadur. The Hon’ble Sir T. R. Wynne.

The Hon’ble Pandit M. M. Malaviya. The Hon’ble Mr. Cobb.
. The Hon’ble Mr. J. B. Wood.

The Hon’ble Mr. Brunyate,
The Hon’ble Mr. Wheeler.
The Hon’ble Mr. Enthoven.
The Hon’ble Mr. Sharp.
The Hon’ble Mr. Porter.
The Hon’ble Sir E. D. Maclagan.
The Hon’ble Major-General Birdwood.
The Hon’ble Mr. W. H. Michael.
The Hon’ble Mr. R. P. Russell.
The Hon’ble Mr. Maxwell.
The Hon’ble Major Robertson.
The Hon’ble Mr. Kenrick.
The Hon’ble Mr. Kesteven.
The Hon’ble Sir William Vincent,

The Resolution was accordingly rejected.



v

512 RESOLUTION ON THE PROVINCIAT, SETTLEMENTS.
[Mr. Surendra Nath Banerjee.) [ 241 FEBRUARY, 1914.)

RESOLUTION ON THE PROVINCIAL SETTLEMENTS.

The Hon'ble Mr. Surendra Nath Banerjee:—Sir, I have
the honour to move the following Resolution ;—

That this Council recommends to the Governer General in Council the appointment of
a Committee of offigials and non-nfficials to consider the advisability of revising the present

rystem of Provincial Settlements between the Government of India and tho Local Govern-
ments.

““ These Pr m'mcml Bettlements have been the subject of keen and animated
controversy, not-only in the public prints but also between the Provincial and
the Imperial Goyernments, ‘and language has bcen used, by the custodians
of provincial ﬁnance which sometimes have offended a, a.mst the acce ted
canons of finanpial resew? and even decorum. The allegory employed,
ruthlessly employed, by 8ir, Alexander Mackenzie, late Lieutenant- Governor of
Bengal, of the Provincial sh?ep being thrown on its back, close clipped, and then
‘turned out to shiver in the;cold, is a thing which will not be easily forgotten
by those who sthdied, the literature on the subject. But perhaps, Bir, this
‘is & matter of anpient histary, and ancient history does not recur to the mind,
unless facts occur caloulated to place the present in line with the past.

“ The present assessments were fixed and revised in 1011-12. The Bengal
_ngsessments were revised in'1912. Sufficient time has elapsed, sufficient ex-
;perience has been gathered, jand a sufficient volume of opinion has baen formed,

ito justify ‘the consideration of the question as to whether these assessments

shoald not now he revised. lThe rapid succession with which the assesments
1havﬁ been revised from time to time point to the conclusion that they are still
tin the formative uta.ge ”

' The quin uennm.l setflements were revised by Sir Edward Law, Finance
“Minister, and h

ht to finvest them with & permanent character. He was
!only partiall ful th tetfh no fault of his own, for before long the settle-
ments in : e Provipces and in Burma had again to be revised.
But 8Sir Edwprd, .ﬂhpt lefients pvere fraught with co uenoces of_the
jutmost moment} uy fFleatw Wilson, from his place in this Counoil

cane outstanding lesson of his system was this,
4tha.t the Govern; n‘l cann t: ?und ptill, that the Government in the matter of
gthaae settlemen uﬂut. move: on * This was also Bir Edward Law’s own
view; for he was of pnnon' t his was only an instalment of reform and
that fu.rthar ol:mn sf were ineyitablé in the near future. Bir, I will read what
he himself said nbout theso:settlements :—

'- " Tam fully in ty‘mp&thy with the principle of encouraging the financial independence of
.tha Local (iovernments.”

“ Mark the words the ﬁnanmal independence of the Local Governments.”

The mgamentl now made mll tend i ,m the right direction. We are perbaps taking as

ih" a step as is for the moment prudent, but I am convinced that we are still a long way off
; from baving lttannod a1l bur desired results, The whole settlement question will, I anticipats,

icome up ngain in a fe “{ae ‘and zwa may fairly hope that when it does, another consider-
‘able advance will bé m iowardu the desired goal. !

“The propheoy came true: in the'course of the next seven years another
revision was made ; the permanent character of the settlements was re-asscrted ;
the Provincial Governments .were not allowed to budget for deficits;
the contractual responsibility of these Governments was enforced; no
.Provinoial Government' was permitted to draw upon its balances or build up
.an over draft against the general revenues of the Empire; in the last resort
'a Provincial Government, when it was unable to make two ends meet, was per-
mitted to have recourse to taxation. These were the conditions that were
.imposed by the Settlements of 1911-12. But there is another side to the
‘shield. A substantial advance was made in various directions and growin
"shares of revenue were allotted to the provinces. For instance, the prov mcia?
shares of the land revenue in the Punjab and in Burma were rmsed *Forests '
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was provincialized in eight of the major provinces As regards Excisc, provincia
shares were raised in some provinces: in other provinces, they were completely
rovincialized. In the Punjab, the Provincial share under the head, Major
rrigation Works was raised. In Bengal ‘Irrigation’is a losing department,
and the Government graciously came forward to share the revenue and the
expenditure. All this represected a substantial advance upon the settlements
that had gone before. But, Sir, public opinion was not satisfied, and public
opinion will not be satisfied, unless and until radical and fundamental
changes have been made. My Hon'ble friend, Mr Sri Ram, has given
notice of a motion for raising the provincial share of the Jand revenues from
three-eights to four-eighths on the United Provinces. Year after year my
Hon'ble friend Pandit Madan Mohan repeats the complaint that the
Provincial resources of the United Provinces are inadequate to meet the
demands of those Provinces. The complaint is wuniversal. The Provinces,
be it noted, are waking to a scuse of their needs, and, I may add, also of
their rights ; and they are importunate in their demand that more monoy should
be given to them for the purposes of provincial expenditure. Bir, we grate-
fully acknowledge the benefactions of the Imperial Government, but they
are wasteful and even demoralizing. Educated opinion in this matter 1s
supported by high official authority. 8ir William Duke, speaking from his
place in the Bengal Iﬁgislntire Council on the 6th March, 1918, described
them as “doles” and said—I quote his words—‘'We must not look a gift
horse in the mouth’ and he expressed the hope that we may be saved from
the evil consequences attendant upon such doles. Bir, the Provincial Gov-
ernments are undoubtly grateful for these benefactions; but these grants,
being uncertain and varying in their nature, must necessarily introduce
an element of instability into our system of provincial finance; and in the
words of Sir Willam Duke, ‘they prevent the development of a progressive
folicy of provineial finance for the whole of Indin.’ Sir, there is in these doles—

usoe the word in no offensive sense—that element of uncertainty which con-
tributed to the failure and the unpopularity of the gquinquennial settlements.
What is needed is that instead o? Provinocial Governments receiving these
benefactions they should have growing shares of expanding revenues until at
last a state of things has been established in which the resources of the Pro-
vince shall belong to the Province, and the resources of the Imperial
Government shall belong to the Government of India, there being no
divided share. Bir, that is the ideal to which the Decentralization Com-
mission pointed in their report as being an ideal which should be realized
within a reasonable distance of time. My Honourable Friend the Finance
Minister was a member of that Oommission and he signed the majority
report. I hope, 8ir, that in his present exalted position, with the
great power of control he exercises over the revenues of India, he will assert
those principles to which as a member of the Decentralization (Qommission
he gave his firm support. I would quote one or two observations of the

Decentralization Oommission here. They say :

It might also be that the scope of ﬁvincial financial responsibility will be directly
expanded. For example, irrigation might bo made » more entirely provincial item than it is
at present. This inorease of regulur provincial revenue should, in our opinion, be met by
gradually provinoializing heads of revenues which are now divided, for which the Provinoial
Government must always be especially responsible, such as Forests and Exocise.

«Then the Commission go on to add :—

The above considerations apply to the existing conditions of administrations ; but we
recoguize that the grant to the local Legislative Councils of material control over provineial
finance may make it nece:sury to do awny, T emphasize those words—make s¢ wecessary to
do away, as far as possilile with the present divided heads and to place some entirely within the
purview of the Provincial and som. within that of the Imperial Government.

“ We have this authoritative expression of opinion by the Decentrnlization
Commission, that, when material control is given to the islative Counecils, it
will be necessary to do away with the divided shares, to place some of the heads
of revenue entirely within the purview of the Provinocial and others within the
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purview of the Imperial Government. Now, Sir, has not there been material
control given to the Legislative Councils since then, and has not there beon
promise of greater control ? -

~ “The Decentralization Commission submitted their report on the 25th
February, 1909.. The Legislative Councils were expanded and reconstituted in
January, 1910, land since then another potable advance has been made. The
Government of India, in its despatch of the 25th August, 1911, has held out fo
the people of this couniry in prospect the inestimable boon of provincial auto-
nomy. With your permission, 8ir, I will read the words of the despatoch in
this connection,’

Nevertheless, it is certain that in the course of time, the just demands of Indians for ao
larger share.in the Government of the country will have to be satisfied, and the question will
be, how this devolution of power can be conceded without impairing the supreme sauthority of
the Governor General in Council. The only possible solution of the difficulty would appear to
be gradually to give the provinces a larger measure of self-government, until at last India
would consist of a pumber of administrations, autonomous in all provincial affairs, with the
Government of India above them all, and possessing power to interfere in cases of misgovern-
ment, but ordinarily restricting Pheir functions to matters of Imperial concern,

“Well, Sir,Eif there is to be provinoial autonomy, I hold that fiscal indepen-
. s 3 : oy, .epe
dence and very Jarge powers of control over provincial finance must be given to
' the provincial Governments. 8ir, I gratefully acknowledge that the Govern-
ment of India has been steadily working up to this ideal. Bir James Westland
. indeed declared, from his place in this Oouncil, that the revenues of India
{ bolong to the Government of India. "Without raising technical or legal ques-
' tions, 1 will sayithis, and I trust with the full conourrence of this Oouncil, that
' the revenues of India belong to the people of India, held in trust by the
" Government for the benefit of the people. The trustees have, in their wisdom,
! recognized the fact that the best way of fulfilling their hjgh trust is by delega-
ting their authority to the provinoial Governments to spend the revenues for the
é benefit of the people.and with the assent of the people. The evolution of our
lyate:il!'o;. provinaial finance has beed largely determined by the growiag accept-
ance’

Government of {ndia has heen curtai \
authority of the provincial Governments has been enlarged; and heads of revenue

* which were jpartly provincial {have {been transformed into wholly provincial

i
H
H

this direction, and for the devg’;]opmént of thi;}aolio , necessitated” by the new
conditions, by the larger powers of control co erreg upon the Legislative Coun-
oils and the prespective boon of autonomy, I venture to submit for the consider-
ation of this Oouncil a scheme of provincial finance which was formulated by Sir

S e P

thi pﬁnb?iﬂ:e.",; HA&Jquerya e of this development the authority of the -
{(;’i ia has heen curtailed ; at every stage of this development the -

! heads of révenue. Einvite the Government of Indiato take a further step in

i Oharles Elliot and three of his distinguished colleagues of the Finance Committee ;

: namely, Mr. Justice Ranade, Mr. Justice Cunningham and Sir William Hunter. .

- Time presses, Sir, and I will not read out the details, but the main features of . :
! the scheme are these:—There are to be no divided heads. Provinoial sources ::

1 of revenue should‘belong to the provinoce; Imperial sources of revenue should
i belong to the :Government of India ; and that, in the event of there being any
$ defloit in the Imgari_a.l ‘Exchequer, it shall be the first charge on the provincial
! revenues. ! Bir:*I' may‘ say ' inthis conneotion that this very scheme was ouf-
. lined by Bir Oharles Trevelyan, in the evidence that he gave before a Seleot

Committee of the House of Commons that sat between 1871 and 1878. Bir

Charles Trevelyan is a great and honoured name in the administrative annals :
of India. He was Finance Minister to the Government of India and was |

also Governor of Madras. I hope and trust that my Hon'ble friend the '

Finance Minister, who has left behind him a distinguished record in Madras,
will emulate the achievements of his great predecessor in this respect. I will

read .out the ~opinion -of 8ir Oharles Trevelyan in the evidence he gave before -

the Belect Committee. He gives a very curious reason for the scheme which

«he -formulated. - ‘It -is- & reason which I would never venture to uuﬁgect, but ;

I suppose Sir Charles Trevelyan’s association with the Imperial and
"Governments gave a partioular bias to his opinions in respect of further
decentralization of provincial revenues. He suggests a complete division

rovinocial -
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of heads of revenue, provincial to belong to the provinces, and Imperial
to belong to the Government of India. His reasons are theso :-— In the first place
the Supreme Government would be put upon its good behavior’ (I dare not
make that suggestion) ‘in regard to expenditure. It would not really
have much to do with income. Because, as I said, that would continue
to be managed bg the local Governments; but still it would have to look
after Customs, 8alt, and Opium, and see that thoy were made the most of.
But as regards expenditure, the Supreme Government would act under a
owerful motive to economise.’ 8ir, theso are the words of Sir Charles

velyan. It is impossible for me, or any one without his responsibility, to
use language such as this. But it is associated with a great name. It is
impossible to say how the scheme will work, but in our provincial system of
finance we have found this to be the case, that when a system of decentraliza-
tion ha.; ll)een carefully thought out and properly worked, it has been always
successful.”

The Hon'ble Sir William Meyer :—“ May I ask my Hon'ble
friend for the date of Bir Charles Trevelyan’s note ?"

The Hon’ble Mr. Surendra Nath Banerjee :— Between 1871
and 1873. It is an extract from hisevidence which I have in iny hand and which
I shall gladly give to the Hon'bls Member. I was going to say that it is possible
to form a forecast as to how this system will be workad%y reference to certain
figures which I have obtained from the Bengal Budget and for which I am
partly indebted to my Hon'ble friend the Financial Becretary, who has helped
me materially in this matter. We have got four heads of divided revenues.
Land Revenue, Btamps, Assessed Taxes and Irrigation. As regards Land
Revenue ; Imperial share is 114 lakhs ; the expenditure is 25 lakhs (I have

iven the figures for 1918-14). There is thus a net gain of 89 lakhs.
hen as regards Stamps, the Imperial share is 107 lakhs, the Imperial ex-
enditure Rs. 8,63,000. Net gain of 103 lakhs and a half. Assessed Taxes—
perial share 28 lakhs, Imperial expenditure Rs. 79,000. Taking it at a lakh
in round numbers, the Imperial gain is 27 lakhs. Irrigation (and here we are
Emteful to the Imperial Government for coming to our rescue ; tho expenditure
eing in excess of the revenue), the revenue is Rs. 4,82,000 the expenditure is
Rs. 10,53,000. Imperial expenditure 25 lakhs upon Survey and Bettlements.
Adding these figures and deducting the loss and the expenditure, we have in
round numbers 214 lakhs which represent Imperial gain from our provincial
funds. Deducting from. this figure 40'4 lakhs whioh represent the Imperial
recurring grant for 1013-14, we have got about 174 lakhs which represent the
provincial contribution to the Imperial funds. Now, Bir, my submission is
_ this : that whether it is 170 lakhs or 160 laukhs or less (I have given only
approximate figures) it ought to form a fixed contribution of the province to
e Imperial Government.

“ Such a change would represent a further expansion of the principle of
ermanent settlements ; it would introduce economy and regularize our finances.
E think, Sir, that the time has come when the Government of Tndia instead of
deriving the whole of its income from divided and undivided shares of revenue
should receive flxed contributions from the various Local Governments. This
would put an end to the system of doles; it would introduce an element to
' certainty in our provincial settlements and help forward the fiscal independence
of the Provinces. Bir, the country has acclaimed with enthusiasm the great
pledge of provincial autonomy contained in the Despatch of the 25th August,
1911. It is looking forward with hope and expecting to something being
done ; some decisive step being taken towards the fulfliment of this pledge.
Fiscal independence is the basis of provincial autonomy and it is necessary
alike in the interests of effioiency and for the redemption of the pledged word of
the Government. In the words of 8ir Guy Fleetwnod Wilson ‘the Govern-
ment of India cannot stand still, move it must’. Its own progressive polioy
has imparted an added momentum to the forward movement. Therefore, Bir,
I respectfully but earnestly appeal to the Government to take a further step; at
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any rate, to consider the advisability of taking a further step;it may be a
cautious step, but mone the less a firm and decisive step in the pursuit of its
chosen policy of the!decentralization of provincial inance. I do not want the
Government to pledge itself to any particular proposal; all that I crave for is
that a Committee of officials and non-officials shoulsobe appointed, who would
look into the whole iquestion of decentralization and the further devolution
of provincial financé. 8ir, to-day you have signalized the meeting of this
Council by the acceptance of one resolution, although there has been a set-back
by the rejection of @another. I hope and trust we shall conclule to-day’s
;meeting by the adoption of this very moderate proposal which I have placed
tbefore tshe Council.”} :

| . .

The Hon'bl Mahai-aja. Manindra Chandra Nandi of
Kasimbagar:— 8ir, I think it will be generally admitted that an
inquiry by a Committee of officials and non-officials to consider the advisability
of revising the present system of Provincial Settlements between the Govern-
nt of India and fhe Liocal Governments is likely to be followed by the best
results. Provincial Bettlements, or Provincial Contracts as they are usually
lled, were introduced by 'tb'ﬁ Government of India some time ago. B8ince
then the oconditiond of the country have materially changed, and an arrange-
ment which might have been fgund satisfactory some years ago may mnot meet

R

on this subject, but I think it wpuld be safe to presume that they would welcome
he' revision of Provincial Bettlements on more liberal lines. The nesds of
0al Governments are steadily} rising, and it is both politic and wise that they
ould have a - free hand in developing the administration and introducing
ocal reforms. An {in uirﬁ sdoh as is proposed by the Resolution before the

tinoil will be hel ul%ot toithe Government of India and Local Govern-

ehnts, and I j:\'glyifbag support §it.”

" The Gouncil ad urned to eﬂnesd.niy. the 25th February, 1914.
: T IO O W. H. VINOENT.
' i | ' Mtary to the Government of India,
i T AN ; Legislative Department.
AR
The 6¢h Maroh, 1914,
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