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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

m@:lnmas OF THE COUNOIL OF THE GOVERNOR GENERAL OF INDIA

SEMBLED FOR THE PURPOSE OF MAKING LAWS m REGULATIONS
{ONDER THE PROVISIONS OF THR INDIAN COUNCILS AOTS, 1861 to 1909
(3% & 85 Viot,, ‘o, 67, 88 & 56 Vict,, o, 14, & 9 Edw. VIL, o 4).

The Council met at the Council Chamber, Imperial Bearetariat, Delhi, on
‘Wednesday, the 18th March, 1814.

Presaxr:

Hiil!xoellen’oy BazoN HARDINGS oF PENSHURST, 2.0., 6.03., 6.0..G., G.0.V.0,,
6.M.81, GALLE, 18.0., Viceroy and Governor Genefal, presiding,
and 58 Members, of whom 50 were Additional Members.

QUESTIONS AND ANSWERS.

+ . 'The Hon'ble Mr. Das asked :— _ .

.t C j } e

‘1 13 (a);Will the Government be pleased to give t.?le total number of Indian mamberet.

"bhli'l stidns (R;oinsn Catholio and Protestant) irrespeotive of dexi‘o'minutipn or sect P f"?" &"': '
| O¥ Will the Government be I}leased to state w);etl;:e'r," ';ny .mm provi- ﬁ edu :

sion ié; made for the education of Indiar Ohristian boys and girls with a view ,

fo;ﬁ:ée ; the educational needs of the community ? 3. { :

v o) Ifl any special provision has been made, will the Government be

sell. t6 state the nature of such provision and the place or.places where the

"of such special provision are available ? * T

|

k4
: ﬁxg &'dn'bie Sir Harcourt Butler replisd :—‘

v " i(a) The number of Indian Christians in all India is shown in the Census
{of I:{Qia of 1911 to be 3,574,770. ;
ﬁ r. 1(6) and (c) It is understood that special provision is made in certain places
for the education of Indian Christian boys an 'Firln. i But the Government of
Indi4 Lisve no precise information on the point. ‘! ‘

.ok

: a qf ¢ $
;].‘h:é Hlon'ble Mr. Das asked :— i
,"; 2% ;‘?a) ‘Has the attention of Government been drawn to the proccedings of Autrs and
g}gpe;%’tp Mahasabha (a Conference of the Gope or Ahir caste), which met at feer ***°* .
Purnea on the 27th, 28th and 20th of December, 1918, :and the proceedings
g :gg;?;published in the Abkir Samachar, dated 15th anuary, 10147

30 () Is it the intention of Governinent to give facilities for education to
. Poys,of the Ahir or Gope caste in the manuer described in the 12th resolution
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of the proceedings, or in any other wanner, ihich Government considers
suitable to the requirements oty this community ?

o (¢) Will the Government be pleazed to lay on the table a statement
giving information on the following pointy :—

(i) the number of Ahirs in each of the Provinces of India.

(ii) the peroentage of literate men among 1nen in the Alir caste in each
province.’

The Hon'ble Sir Harcourt Butler replied : —

) “ (a) and (b) The Governmont of India have not seen the proceedings of
the Qonference alluded to. They are therofore not aware of the contents of
tho 12th resolntion of the Conference. Nor are they aw:.re of any intention on
the part of Local Governments to provide special facilities for children of the
Ahir caste apart from the general facilitics provided for the education of all.

% (0) The information is to be found in the Qensus of India, 1911, by the
Hon'ble Alr. E. A. Gait.” .

The Hon'ble Maharaja Manindra Chandra Nandi asked :—

Reargeata. 3. “ (a) Isit a part of the scheme reforred to in the official communiqué

iTrame  which appeared in the Press in August, 1012, regarding the re-organization of

erhe ™ the Traffio . Department of the North-Western Railway that a Commercial

Rew. 2. Department should be introduced on the said Railway? If ss, will Govern-
ment be pleased to state what has been done siuce the date of the communiqué
towards the cstablishment of such a Dopartment ?

* (b) Isit a part of the scheme referred to in the said communiqué that a
considerable number of Indisns should be appointed in the said Qommercial
Department in the superior grado? If so,

(1) Have any steps been taken with a view to carry out the scheme ?

(2) Hanit been settled what class of Indians will be eligible for these
appointments ? ‘

(8) Is it proposed to invite applications openly by advertissment ?

(4) Has the number of appointments to be created in the Department
been settled ? If so, how many ?

(b) Has the number of Indians to be appointed iu the Department
been settled ?  If so, how many?

(6) Have any Indians been appointed ?

“(c) Has any date been fixed for the coming into operation of the scheme
of re-organisation referred to in the communiqué? If so, what is the date ? "

The Hon'ble Mr. Clark replied :—

“ The introduction of a Commercial Department on the North-Western
Railway is under consideration, and since the communiqué referred to was issued,
considerablo progress has been made in working out the details of the scheme.
It is nct, however, possible at the present stage to give the information asked
for in the latter part of the question.”

The Hon'ble Maharaja Manindra Chandra Nandi asked :—

Jamseof 4. “Will the Government be pleased to lny a statement on the tablo giving
Asie- = the names of Indians appointed as Assistant Trafic Buperintendents ou Indian
faporine Railways since 1808, together with their educational and other qualifications ?

taadanis
The Hon'ble Mr. Clark replied :—
“ T place upon the table the statement® asked for by the Hon'hle Member.”

* Fide Appandiz,



INDIAN CRIMINAL LAW BILL. 657
[181r Manocg, 1914.) [ Sir Reginald Craddock.)

THE INDIAN CRIMINAL LAW (AMENDMENT) BILL.

The, Hon'ble Sir Reginald Craddock :—*“ I move for leave to
introduce a Bill further to amend the Indian Penal Code and the Code of
Criminal Procedure, 1898. The Bill deals with a patticular class of contempts
of Court which is either totally unprovided for in this country, or else is not
provided for in & clear and satisfactory manner, The power to punish con-
tempts committed in the face of the Court is a necessary incident to every
court of justice. It is not from any exaggerated notions of the dignity of
individuals that judges are thus protected, but because it is essential in the
. interests of the njministrstion of justice. T'his class of contempt is covered
by the existing provisions of the Indian law. There is however another
olass of contompt of an equally serious nature, and Qerhaps under modern
conditions even more dangerous to judicial administration. I refer to speeches
or writings tending to defeat the ends of justicc. Oontempts of this nature
consist either in what js known in English law as ‘scandalising the Court’
or in abusing parties and others concerned in the proceedings, or in oreat-
ing prejudice for or against those concerned in the case. Buch contempts may
be more dangerous than those committed in the face of the Cowrt, for they may
obtain far greater publicity, and are not subjeot to immediate check by the

residing officer. ?I'Im Indian law cannot be said to be in a satisfactory con-
Sitionas regards this class of contempts. The chartered High Courts have
doubtless the power to deal with such contempts in regard to their own

oceedings ; but whether those Courts have the power to protect the inferior

ourts within their jurisdiction is at least doubtful. The ras High Oourt
in the case of Re Venkata Rao held that it possessed this power; but the
Calcutta High Court in the case of King-Emperor vs. Girindra Mohan Dasg
{ook a much less favourable view of ita powers in this respeot. Judicial opinion
is therefore not unanimous as regards the existence and extent of the power
to ocontrol such contempts, even in areas within the jurisdiction of the
chartered High Courts; whilst in the remaining parts of British India, there
is no authority that can be appealed to either in the case of superior or the
inferior tribunals. Moreover, contempts of this nature, even of chartered High
Courts, if committed outside the jurisdiction of such Oourts, might well give rise
to difficulties in securing the punishment of the offender. This being the state of
affairs, I think the Oouncil will readily agree with me that it is most desirable
that contempts of the nature I have mentioned shoald be provided against in
a more adequate and definite maunner. Bcandalous attacks upon Oourts
are punishable under most systems of law on the und that they con-
stitute an obstruction to public justicee. While the Courts themselves
must be protected, the main object of such a provision is to proteot the publio
and especially those who either voluntarily or by compulsion are subjeot to the
jurisdiotion of tho Court, from tho mischief they inour if the authority of the
tribunal be impaired.

*“As to misrepresentation of the proceedings of Courts and speeches or writings
creating prejudice, the Council will perhaps permit mo to quote the weighty
wor:s of a distinguished Lord Chancellor :—

Nothing is more incumbent npon Con-ts of Justice than to preserve their proceedings
from being misrepresented, nor is there anything of more pernicious consequence than to pre-
i’:.:ico the minds of the public agninst persons concerned in cases before the case is finally

rd.

If it is accepted that adequato protection is desirable in these cases, the
next question is the manner in which that protection is to be afforded. 8hall
we confer jurisdiction on our Qourts to protect themselves or shall we treat
the matter ab an offence forming part of our ordinary law of offences? The
Bill adopta the latter course, and the Council will doubtless like to know the
reasons that have led us to deal with the matter in this way. In the fixst place,
unrestricted powers of commitment for contempt have not escaped criticism,
even when vested in the highest Courts. Hon'ble Members may remember
legislative projects in Englanﬁ, which were conceived with the object of res-
tricting that power within definito limits, and these projects wero not wiilout
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a considerable measure of influential support. The objections to extendin

powers of that kind to all Qourts in this country are obvious, while if suc

powers were confingd to superior Oourts and these Oourts were also entrusted
with the duty of protmtmg inferior tribunals, the procedure would be incon-
venient, dilatory & d Jprobably not effective. Moreover even judges are human,
and it is well to against the possibility—I will say the remcte possibility
that the outrag feahn of the Judge might lead to a somewhat hasty or severe
treatment of contefn udicial authority. The Bill therefore contemplates

that offences of thls kind should be ordinary offences instituted and tried as
such by the appropriate Oourt;

“The two. new, sections which the Bill will add to the Penal Code as sec-
tions 228A and 228B makd it quite clear what kinds of aots are made
punishable.

“ Seotion 228A deals mts:n what is known as scandalising the Courts, that
is to say, speaking or writing anything which brings or attempts to brmo into
contempt, or lowers or attempts to lower, the authority of any Oourt of J ushoa
or of any person}empowéred by law to reoord or direot the recording of
eyidence on oath ;];an exemmng such power. the exception to the clause
odmments which are in substgnce true and are m e in good faith for the publio
good are saved, for; as has been well said : ¢ The law ought not to_be dstute in
sych cases to criticjse adversely what under such circumstances and with such
33 o}ueot is. publuhed ' (Per Russel O. J. in R. V Gray, p. 40, 2 Q. B,
1900 :

“ The second addition wh ch the Bill will add to the Indian Penal Code
d&ﬂa with cases that are sub JPi ice and punishes reports of pending proceedin E
g

ioh are of a falsé or g oharacter and comments relating to su
idgs or to t]aa parties, witnesses, meuorsi jurors or
p ealiern, which mhy csust : cause prejudice in the public mind or
pl'e]udwe h‘lr téndy to pﬁ: ice the trial of casea. ‘1here are two
this s : tst defines judicial proceeding for the
ionjjand t.he'aeoon  exempts true, full and fair reports of
m thej naltles provided in the section.

! . i -
; * Although a re% many n spapers have respected the principle that
mattera qud judice should not’ be; e?the subject of comment, there are others °

thave been-serious offénders in ' this respect and have nenously ‘prejudiced
the ;ntemtn of ]mhce b commanta on pending cases.

T Local Gomnmeata‘nnd Hig‘h Courts are unanimous that legislation is
r! to meet thia evil, the High Qourt of Madras being the 0ply excep-
tmn. that only. because it believes that it already possesses the required

’ﬂ « In order’ to nt haaty iur 111-cons:dered action, proccedings for thesa
offences; wﬂlhunly‘F o on mpla.mt made by order, or under authority,
.ﬁoaz Geg‘_‘ uncll the Local Government, or some oﬂicer
e'mpoweled by, th aEmor Genera.l ln Council in this behalf. The imprison-
ment provided for'tHess two new offences is siniple and subject to the maximum
of six months. They mll be bailable but not compoundable and triable only

& Presidenc: mte or/Magistrate of the 1st class, ro that a man
o arged \with' ! esa 0 enoes ‘willtonly; be charged on a complaint from a high
authority, will; only be' trla.ble hy Courts of experience, aud will enjoy the full
berefit of ap a.nd rovision gwhich the Criminal Procedure Code allows.
When the ]31&(m ublis ed and m culated for opinion local Governments and
.High Céurts _w;i_l ive the amples ioppnrtumty for examining it in its present
£0r and suggestmg anya% 8, in; drafting or pr ocedure which they may
conslder ‘advisable! L Tt 8! also a."sub]ect in which journalists and the legal
“proféssion geuerally Wlﬁ take a. very ‘natural and keen interest. All such

.., commenta and’ augvestlonq as. may be tendered will receive our careful consi-

deration” We are. anxious to safeguard all fair and reasonable comments ; all
we seek to secure is that the conduct of judicial proceedings is mot prejudiced
and that'J udgas,zijurom,‘lmtnesses and advocates are adequatal y protected
from ma.holous attaoks upon their honour and impartiality.”

.-"-'.'—' Lr 1 :
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The Hon'ble Mr. Surendra Nath Banerjee :—* My Lord, with
Your Excellency’'s permission, I desire to make an observation tor two with
regard to the Bill which has just been introduced. I confess that I have fol-
lowed the Hon'ble Home Member's speech with a feeling of melancholy inter-
est. The object of the Bill apparently is to cure a defect referred to by Sir
Lawrence Jenkins, Ohief Justioce of ngnl, in the recent contempt proceed-
ings which came up before that Court, arising out of tho Barisal Conspiracy
trisl. My Lord, the same Chief Justice, some three months back, referred, if
.. T may be permitted to say so from my point of view, to even a graver defeot
in the Press Act—"

. His Excellency the President :—“ Order, order! We are not
discussing the Press Aot.”

The Hon’ble Mr. Surendra Nath Banerjee :— I bow to Your
Excellenoy's decision. 1VWhat I desire to say in connection with this particular
Bill is that it is likely to create a sense of unensiness and alarm in tEa public
mind, and I feel it my duty, even at this early stage, as & member of Your Ex-
cellency’s Legislative Oouncil, to warn the Government as to the likely attitude
of public opinion in regard to it. The Press has already, to some extent, been
bridled, and this will be felt as another turn of the sorew. I hopel am mis-
taken ; but I am afraid that my fears with regard to this Bill will be shared b
a large body of my ‘countrymen ; and it will create, as I have already observed,
a feeling of apprehension and alarm throughout the length and breadth of the

country.”
The motion was put and agreed to.

The Hon'ble S8ir Reginald Craddock :—" My Lord, I now beg

to introduce the Bill and also to move that the Bill, together with the Btate-

- ment of Objects and Reasons relating thereto, be published in the Gazette of

India in English and in the local official Gazettes in English and in such
other languages as the Local Governments think fit.

“With reference to the remarks made by the Hou'ble Mr. Banerjee, as I
havé already stated, this Bill will be referred to Local Governments and the
High Courts, and the legal profession and journalists will have ample oppor-
tunity of cxpressing their views regarding it. I don’t propose, therefore, now
to deal with those fears and alarms to which the Hon'ble Alr. Banerjee has
Ei;endei;‘lwssion and which I do not apprehend have really much ground

ehind them.”

The motion was put and agreed to.

THE INDIAN CRIMINAL LAW AND PROCEDURE
' (AMENDMENT) BILL.

The Hon'ble Sir Reginald Craddock :—* My Lord, I beg to
move that the Report of the Select Committee on the Bill further to amend the
Indian Penal Code and the Code of Criminal Procedure, 1898, he taken into
consideration. I do not propose to treat this motion as other than formal. I
shall state the views of Government in moving the second motion which stands
against my name ; and I shall then invite the views of Hon'ble Members upon
that statement, and perhaps Hon’ble Members will agree that this piesent
motion shall be regarded as a purely formal one with reference to the motion
that next follows it for the republication of the Bill.”

- The' Hon'ble Mr. Vijiaraghavachariar :—“ My Lord, I wish
to submit, for your Lordship’s decision under rule 7 of the Rules for the con-
duct of Legislative Business, whether the motion is quite in order With
considerable diffidence I beg to submit that it is not; I will not detain your
Lordship ‘beyond a few minutes. The Select Committee has made a report
and they say that, in their opinion, the Bill has been so altered as to need re-
publication. Now Rule 25 says that, if in the judgment of the Select
Committee a Bill has been so altered as to require republication, the Secretary

-
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shall send a copy of the altered Bill to the Seoretary of the department to which
it pertains.” :

His Excellency the President :— Will you kindly put your
point of order.”

The Hon’ble Mr. Vijiaraghavachariar:—" My Lord, I wish
to make my meaning clear. hat I wish tosubmit is that there must be a
rule under which, tga present motion should be made. There is no rule, I
submit, under which the pregent motion could be made because our rules are
silent, as far as I pould see, }s to what is to be done with a Bill so altered as
is contemplated within Rule 35 aund I desire to call attention to Parliamentary
practice on the sut jeot.”

His Excellency t o President :—“I call your attention to
Rule 32 Will your state your reasons for considering this motion as out
of order?” ' .

The Hon’ble Mr. 'bijia.ra.gha.vaohariar :—*" My Lord, unless
Iam permitted fo state my reasons for the position I have so diﬂdentl}r
taken, this is all Iiwish to state. My statement is that the Seleot Committee’s
reports are divided into two ¢lasses ; one is'when a Bill is so altered as to need
republication ; the other is when there is but little modification. As regards
the former kind of report, I say. it has to go to the dopartment from which
it comes, then e .rules{ will be satished. The motion for taking
the Report of the!Seleot Oommittes .into  consideration applies to Bills
other than Bills so altered} and all that I say, My Lord, is that the rules
are silent as to what should pe done with the other set of Reports accompany-
ing highly altered [Bills; and that my meaning is correct may be easily seen
ffom the fact that the Bill be passhd into law now, if the motion is allowed

ba in ,order. t §s nof the object of the Beleot Committee's Report,
the House 'of Oommons is to treat this altered Bill as a -

Bill, and to tfeat iit. as suck for further legislation. I respectfully sub-

it that the present Inmiotion: {s ‘not! within the scope -of our Rules and

would, if thought jn order, défeat the whole object of the Belect Oommittee

nhd_ the Rules.. ] ’ RS i ‘

.; The Hon’ble Sir ' William Vincent :—* I submit, My Lord, it I |
1ay with your permission) that the practice in this Council always has been
that, after s Repor} of the Belect;Oommittee has been presented, there is on &
later date motion that this Counoil should take the Report into consideration ; and,
until that motion i acc?ptpd, the Council has no seizure of the case at all
There have been constatit precedents for this. Even yesterday the flrst motion
in regard to the Companies Bill was that the Report of the Select Committee
b? rt;ian into,;cpngiﬂgmﬁqe. i It is not porrect to say that & motion could now
be madein the Cotinoiljthat the ¥Bill be passed ; because no such' motion is
entéred in the agenda. Tridéedy the next motion on the List of Business states |
cfea'ﬂy what) tE:' intentionj joffthe Government -is and  what the motion {
that will next be made is.§§ Until the Council has signified its willingness to take |
the¥ Report into’ consideration fno further motion is possible.. The present
motion 18 a purely formal one, necessary to give the Council power to consider
the expediency;of . adopting the'proposal to republish, which has been recom-
me:gled by the Be_l?o_(g Committes.” T
¥ S i M gt (
.4 :yThe an-ble;sw $ Ali Imam :—“My Lord, may I say a word,
Rule 82 is a! ruleiunderwhioh’ it will be quite clear to the Hon’ble
Meimber, Mr. Achariar,’thiat ;_t_ipj_{ig]jca{.ion is permissible after the Select Com
mittee has é;thi:'r_ a:qiendéd‘;of .n?_t_'qn;hendetl a Bill. The first motion that hag ;
been now muved by the'Hon’blathié Home Member only says that the Council
may- take the Report of the Selict'‘Committee into consideration, and unless the
Bill ‘that was committed {to the Select Commitlee is again here hefore the
Council and is considercd and the Regort is considered with it, obviously the
second motion whichis on the List of Business could not be"taken up ; and

therefore, My ‘Lord, I; respectfully submit that the motion put before the

Council is perfectly in order.” ;

Tt S TS g T



INDIAN CRIMINAL LAW AND PROCEDURE BILL. 861
[ 18rE Maxrce, 1914.] [ The Pyesident; Sir Reginald Craddock.)

His Excellenéy the President :—* I decide that the motion now
before the Council is in order.” :

The motion that the Bill be taken into consideration was then put and
agreed to.

The Hon'ble Sir Reginald Craddock :—“ My Lord, I now
move that the Bill as amended by the Select Committes be published in the
Gazetle of India in English and in the local officinl Gazettes in English and
in such other languages as the Local Governments think fit. This motion
practically is that the Bill with the Report of the Select Committee attached
to it be now republished.

“ The Council will obscrve from the Select Committee’'s Report and
from the Bill which is before them that, while changes made in the olauses
amending sections 372 and 873 of the Indian Penal Code are not of such
importance as to have necessitated any re-circulation, those which relate to
the new resoue sections proposed to be added to the Code of Criminal Pro-
cedure are s0 numerous and radical that. both the Select Committee and the
Government consider it necessary that the Bill should be republished in order
that fresh opinions may be obtained, and the public sentiment regarding
them may be further gauged and ascertained.

“ I think it will be just as well .if before I proceed to comment on the
Bill as amended in Belect Committee, I remind the Council once. again of the
history of the proposed legislation. .

“We have been moved from time to timoe by socinl reformers both in
England and in Indis to muke our law for the protection of minor girls and
for the rescue of tho belpless victims consigned at a tender age to a life of
infamy more stringent and more effective. 1We have repeatodly consulted the
soveral Local Governments on the subjeot in past years, but each time we were
warned that there was little public support for the proposal, and that the time
was not ripe for olmni in the law. About three years ago we made fresh
references on this subjeot, and while the repliea to these were coming in,
two Members of this éounoil. Mr. Dadabhoy and Rao Bahadur Mudholkar,
themselves put forward Bills for which they olaimed the support of many
thousands of their countrymen. From the replies received to our previous
referenco aud from the earnest progosals for legislation which these two
Members put forward, and with the enlarged Legislative Councils in which to
dissuss them, it really seemed that we could now reckon that strong support
for measures of this kind wculd be fortllcoming, and that the time and
%Bﬂortunitﬁfor some steg;s forward towards the desired end had really arrived.

en the Hon'ble Mr. Dadabhoy introduced his 1neasure in Beptember, 1912,
I indicated, on behalf of Government, the steps to which, as then advised, they
were inclined to assent, and the further steps which they were prepared to .
consider if the result of the consultation was favourable. The result
of that comsultation was the Bill which I had the honour to introduce
in Oouncil in Beptember last. The principle of that Bill was to
adhere to ‘the one aspect of the subject in which there ap{:cnred to he
a general agreement, namely, the rendering more effective those sections
of the Penal Code which punished trafic in the shame of young
girls, and the rescue of the girls themselves from their immoral surroundings.
The rescue provisions wera the new and most important feature of the proposals,
for the mere punisliment of those persons who trafic in the shame of gc‘u ng

irls was incomplete if nothing could be done to rescuc the victims. It was
ike punishing a man for the wrongful confinement of a person and not releasing
the person wrongfully confined. Now, although the Bill was not in the hands
of Hon'ble Members before I introduced it, yet I made what T believed to be
a full and detailed explanation of the rescue clauses. My speech met with a
cordial reception ; ang no Hon'ble Member spoke in opposition to these clauses
of even sdunded a warning note regarding them, although they naturally spoke
with some reserve regarding the details of the Bill. Tho Bill went out to the
public with its rescue clauses in n prominent position, and it came back with-
out any suggestion from the Local Governments or High Courts that it was a
measure -lilkkely to excite scrious controversy. Among the large numbers of
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opinions and suggestions, including many from Indians, there were very fow

which showed any misgiving on the subject of the religious preference clause. -

It cannot be thoufht that that issue was not present to the minds of those
consulted. Mr. Dadabhoy has contem}a]ated that girls should be handed over
hilanthropio societies in default of oiher suitable oustody, and Mr.
Mudholkar’s draft Bill, which was also circulated, contemplated the handing
over of Flls lo industrinl schools established by Government. In introducing
the Bill I explained very fully why it was that reliance must be placed on
ivato effort and:not upon Government institutions, and I also explained how
in resouing the child preference in the selection of the custodian was always
to be given to co-rehglomsts of the resoued child. Only on the failure of such
a one to come forward could. the child be made over to the custody of one
of another faith.

“1 must confess therefqre to a sense of surprise, when I moved for the

Bill to be referred to the Belect Committee, that the Hon’ble Mr. Vijiaraghava-
chariar op ‘these reacu{:}]ausea and desired that they should be excluded
from the Bill. [The Bill sinoe been discussed and re-disoussed in Belect

Oommittee, of which there v?era no less than nine meetings. It was gone over
nd even then unanimity was not attained. The Report of the
4 shows how, to meet the objections raised, the procedure to be
followed by the [tmag:stratq has been laid down in greater detail, how a right
of appeal a magistrate’s order “has been provided, how reference,

among possi le oustodians, has been given to the rela.twes of the child, how the -

taking of a security bond has been introduced as a possible alternative to the
uommntment to <alien cus ¥, how the age up to which suitable custody is to
continue has beer reduced tJ sixteen. How we have limited the rescue to causes
where there is definite danger of prostitution and not merely of seduction, how
we have inserted & nlty ause so as to enforce the performance of the
conditions impc upon custodm.n, and how we have eliminated the clauses
in nire a t or guardian to maintain & minor
1 who has bde'n taken |away from his custody. All these alterations and
ions have idoubtedly had the effect of ﬂeprmng the Bill of much of its
licity in pr - an ma.y haye the result of making persons interested
3n'the resone of a/girl-hesitaje fo take!action which may en upon them 80
mich trouble an convénience, ?t is for this reason that we consider it
ecessary to invite. fl.u;ther opinions as to whether the resoue sections, after the
F:mg]ote metamprphosis that {they thave received at the hands of the Com-
i

ttes, will be suﬂicmntly worksble as to be of real benefit.

. «But the tesb' ohauge m that which deals with the religious questmn,
,md it is upon this that T desirg to make the position’ of the Government so:
lear that there may be no chance of its being misunderstood.

I
““To begin with, Tet me emphatlcall affirm that the Bill is in no sense al
ligious measure or m’  any way connectei with rellglon It is & measure fori
hE resoue of ' young Rirls froni immoral surroundings, and itis therefore a!
tasure w]:uoh men of all creed s and sects may cordially approve. But the;
lllhad to. nda for*the van us contingencies that might arise. It had to
flefl with' “E d'l {s with'orphgns, with children cast off or shamefully’
sposed of b unn uta ;;arentd or by those who should have been their bezcl:l
protectors ; ‘it had to deal with'cases in which the rescued girl had no relatives
or;with no relatives except the unworthy ones who had already shown their
absoluta unfitness for her, charge. The Bill rested on the hope and assumption
at suitable nalghbnurs—-—km ¥ people with no children of tgeu- own—or liomes.
.or }nstltutioua for;the fallen. when once a legal resoue procedure was provided,
*would come out and halp in that.work of rescue. It reco%maed indeed that;
\khe magistrate’ s! disdretion. {sliguld i be limited, and that a chjld born in%
;ong rellglon should not;be handéd over to any one of another religion so.
. loﬁ as 4 suitable oo-rehgl&ms could be found. But if no such person
' “helon ngefo the same rellen asithe! child was forthcoming, it permitted the*
¥ '""ﬂ&mtrate to find’a suitabls otstodian of another religion if one could be found
‘able and willing to undertake this work of charity. Vhat the Bill did not con-
" template was; that if * noj relative,’ no caste fellow, no co-religionist and no
homu or lmtitutwn of the same faith were forthcoming that the child should be

e ——
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relegated back into its contaminated surroundings, even though suitable persons
of another faith were willing to take charge of it. The Bill did not contemplate
such a step, because Government did not suppose that there would be any senti-
ment that it was better that a child should be a prostitute than be brought up .
in olean swrroundings but in another faith. In Seleot Committee the view
however was expressed that it was dangerous to make over a girl, whatever be
her surroundings, to a person of another reli_gion; and this view has beon adopt-
ed in the amended Bill, although I fear that it may restriot the scope of the mea-
sure and leave children for whom suitable homes might otherwise have been
provided to the contaminating influence of undesirable smrroundings. It is
upon it, in particular, that Government are desirous of uscarta.ining the views
.. of other members of the Oouncil and of Jocal Governments and publio opinion, so

far as the latter can be ascertained. But the Government have no wish to
impose on the people of this country a law which can be turned in any way
into a measure to encourage proselytism, and for this reason we have agreed to
the Bill being put in its present form, although we fear that it is deprived of
much of its eficacy.

“I think that the Counecil should understand the position in- ull its bear-
in There may be cases among the depressed olasscs, Animists or aborigi-
nals, in which relations of the child themselves take no objection to the ous-
tody of the child heing made over to o Hindu or n Mohammedan or a Ohristinn
but unable or unwilling to find a custodian belonging to their own partioular
denomination ; there may be children without a friend in the world except
o prostitute posing as her relative. There may be kindly persons or institu-
tions of another faith only too willing to take the child and bring it up, but
the magistrate's disoretion is to be absolutely barred. It must beto a oco-reli-
gionist or not at all. Now, under the clause as it stood, there was some chance, a
considerable chanoe, that if the rescue of the child did not appeal to the moral
sense of the community to which it belonged, it might appeal t» their religious
sense, but that incentive has now been remorolg

‘¢ Far be it from me to find fault with non-official Members of this Coun-
oil. If they think it is dangerous, that it will excite religious animosity, or raise
a religious cry, they are right to say so, and to press their views. But what
we wish to know is whether this view is endorsed generally, and to make one
more reference for this purpose before we finally accept that pusition. But my
Hon'ble friends may say—We are not so narrow-minded as that, we would not
wish to relegate Eilrls to a brothel because no co-religionist is forthcoming. We
are perfeotly willing to give the custody of a rescued ohild to.a suitable -in-
stitution, even of a different religious denomination, if that institution would give
a guarantee that the child’s exercise of its own religion will not be interfered
with, and that in no case shall it be converted to a different faith so long as itis a

‘minor ; and they will :EnOi“t to the English Act for a precedent. But I must
remark that the English Act is not an authority for this statement, for it merely
adds to a first preference to a co-religionist a sccond Ii:'eferenoe toa person not
being a co-religionist who yet undertakes to bring up the child in the faith in
whioh it was born. It does not bar sltogether the third alternativo of a oustfo-
dian of another religion who is unwilling to give such an undertaking. Nor
are the differences in religious persuasious to which the English Act
refers, and which are mere sects of the Christian religion, precedents
for India, where the religions themselves are totally distinct. In England
the difference may be that the cluld will be baptised or confirmed, or not
baptised and confirmed, that it will go to the Chapel and not to the
Church: or to the Church and not to the Ohapel, that it will attend Mass and
not Communion or attend Communion and not Mass, as the case may be. But
in ;India the differences are radical and they affect not only the re]igi9lls
persuasjonj of tha child, but they affect the whole scheme of her social brin%lm
up.. Itarould be very difficult for a Hindu institution te bring up a chil
a8 & Mohammedan or a Christian, and it would perhaps be still more difficult
for'a Mohammedan or Christian institution to bring up n child as a Hindu.
It is scarcely conceivable that any person would undertako such a responsibility,
and that not merely on account of conscientious or roligious scruples, but

- because of the difficulties of complying with such an undertaking, and the
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risk involved of being penalised for failure or alleged failure to carry out the
terms of the engagement. My Hon'ble friends maysay then why does not
the- Government itself undertake to provide secular institutions for the care
of such children. I can only repeat, as I indicated before, that the custody
of girls of tender age is not a task which Government is competent to perform.
Government has not fret undertaken even the charge of male orphan child-
ren, although it is willing to subsidise private aid in that direotion. All that
it has ever done is to provide reformatory schools for boys who would other-
wise have to be confined in jails. Every Government must naturally hesitate
to undertake duties which it does not feel confident of its ability to perform.

“These, My |Lord, are; the views of the Government upon this Bill as it
stands amended il Soleot Oommittee. I desire to invite the full and free
expression of their opinion from the Members of this Council ; and in parti-
oular those Hon'ble Members who were members of the Select Committee
and have recorded| minutes of dissent will havo the opportunity of explainin,
to the Council the proposals contained in their notes, and the reasons whicE
have influenced tHem. It is 'most desirable that when the Bill goes out again
for public oriticism the report of this debate should indicate what are the
views of the non-official members of the Imperial Council regarding it. If
the views of Hon'ble Members upon various points are stated, I shall be"
lga.pEy to explain the position of the Government regarding them, as at present
ad LE)

-'The Hon'ble S8ardar Daljit Singh:— My Lord, when this
Bill was .introduced in this Qouncil it was warmly welcomed by us all as a
measure to furnish a remedy for a long standing social evil. The Bill as
refarred to the Belect Committee was far from being of an ultra-radical

cter as a social reform measure. Nevertheless, the changes it has under-
ne have m toned it down ; so much so that a step further and the very
ject of the Bill might have! been impaired. Its most important provisions—
hat are called the resque cljuses—haye been subjected to a drastio overhaul-
g As they now stand, a girl yill belleft to hor fate and will have to return
to the same poisonous envirodments from whioch she was to be resoued, if a co-
- religionist of hers is jnot forthooming to take her in proper custody. And as
further suggestod, if we exclude 'married minor girls from the operations of
the p'ropose law, practically all the benecficent effects of the measure will be .
neutralised. Besides all other arguments, it can briefly be said, at this stage, i
that while a married minor girl's parents are liable to neglect their duty to ;
protect her from dangers of moral contamination, how an indifferent 'or
absentee husband and one almost a minor like herself, can be held above the
suspicion of negleoting his duties towards her.

i +“Now that the Bill is tobe republished, I feel confident that force of
healthy publio opiaion !will help in restoring it to its full measure of efficiency
and useg.\lngas. A
| { “When it comeés to be incorporated in our Statute book I am sure it |

ill rank ‘among| 'thd :host -bDeneficent legislative measures and make the'
pedple to recall lo: their mind all that Government has done towards the :
social amelioration of Inuin in’' the spirit of the words of the great social’
reformer, the late MMr; Ranade :— ‘Thereis no parallel in history where the
representatives of the ruling classes have thought it their duty -to strive for !
the, moral and social regeneration of the many willions entrusted to their |

care’.” Lo i

3 SR AR 7 SR S 1.
: ] 4 The Hon'ble Mr% Rama Rayaningar:—" My Lord, yearsago a |
shrewd oritic observed that among other things ‘the Hindu becomes irreligious
religiously’, . The ihistory;of the proposed section 552B,sub-section (i) under j
‘clause 6,of the revised Bill would seem to lend colour to that epigrammatio, |
perchance “anjust,i remark.; Latge numbers of helpless girls would rather be :!
relegated to a life of misery, shame and sin than be allowod to be rescued Dby ]
philanthropists of a differént persuasion, lest this leads to conversion. Such -
uncompromising conservatism would commaund the asscut of few people in the
twentieth century, and istoo much even for Hindu orthodoxy. My Lord, I am ,
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a Hindu, and I am not ashamed to own, an orthodox Hindu; but I refuse to
subscribe to such an extravagant proposition.

. “My Lord, in our Shastras prostitution is a sin, involving the ruin of the
unfortunate creature in this life as also in the next. Prostitutesare the outoasts
of society ; they have no salvation after death. The following passages from
Brahmavaivarta Puranam, Shrikrishnajanma Khanda, Ohapters 22, 23 and
83, will put this beyond doubt : - .

'Barvéalznm sthuluma.stzéva punschalindm na kutrachit.
L] L]

Nishkritih karmabhdgantd sarveshamasti nischitam,

Na punschalindm vipréndra | yiavat chandradivakarau.
Punschnlipnrilmkwﬁnnnm sarvapitakamishritam,

Daive karmani puitrécha ddyam nacha tatha jalam.
Annam vistd payd mitram punschalindncha nishitam,
Datwa pitribhyd dévébhyo bhuktwa cha narakam vrajst;
Shatavarsham kalasitrd pachatyeva sudarung,
Ghordndhakird krimayastam dasanti divanisham.
Punschalyannancha y6 bhungtd daividapi naradhamal,
Saptajanma kritam punyam tasia nashyati nischitam ;
Ayuh B]:l‘i yashasam haniriha 19 & paratracha. .
Sninam dénam vratanchaiva japasch deva pijanam
Nisphalam punschalinam bharatd jivanam vritha’.

“ Every one has a.e&)la.ce in the universe, but not prostitutes. All attain
salvation when the effects of karma bave worn out, but not prostitutes as
lm:i as the sun and the moon exist. Food prepared by prostitutes is polluted
with all sins. It ought not to be offered to the Gods or the manes of ancestors.
8o with water. Tho food and the water are verily the human exoreta. Who-
ever offers them to the Gods or to the manes of his forefathers or partakes of
them goes to hell, and rots there long cyocles of years enveloped in impene-
trable darknesg and tortured by worms without a moment's respite. Bven if
by chance one partakes of the food, the reprobate loses the merit of his good
actions of seven previous births. The span of his life is shortened and his
prosperity and fame are lost, both in this world and after. Bath (in sacred
rivers), almsgiving, saorificial vows, contemplation of the godhead—all are
devoid of merit in prostitutes ; their very existence here is purposeless.

_ “Manu, in his Smriti, Chapter 5, places prostitutes on a level with converts
to non-Vedio religion, and lays down that they should not be offered libations
after death. At another place he says that at rebirth a prostitute becomes a
vixen. It is needless to multiply authorities. The main point is that, acoording
to Hindu ideas, prostitutes must be shunned by man and God, whether they
continue to folFow Hindu practices oy not. Once a prostitute, a Hindu
woman has no hoype, social or spiritual. Many an innocent girl, not infre-

uently of ‘respectable parentage, is decoyed into a life of prostitution. My
iord. heirs is a miserable lot. I pity them. For their sake, for the sake of
humanity, I raise my humble voice against the change in olause 6 made b
the Select Commiltee, so far as the apPointment of guardians is concerned.
The clause, as it was in the original Bill, gave preferential right to a co-reli-
gionist to custody of the rescued girl. It was a sufficient concession to senti-
ment. But, as the sub-clause now stands, it will prove abortive. The logical
effect of the restriction of the choice to persons of the same religion will
land us in difficulties ; the law will become inoperative and unworkable. We
must take facts as they are. INo respectable Hindu will admit a girl resoued
from a brothel or the custody of a procurer into his home, except perhaps as
a menial gervant. There are few Hindu Rescue Homes to vrea.k of, as pointed
out on a former occasion by my friend the Hon'ble Mr. Vijiaraghavachariar.
Orphanages, established and managed by my esteemed fricnds the Raja
of Pithapuram and the Hon'ble Rai Sri Ram Bahadur of this Council and
other silent Hindu workers in different parts of the country, might be used as
Rescue Homes ; but their number is limited. Morcover, to comply with the
technical requirements of the revised clause, we must have Rescue Homes for
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every religion and every sect of the same religion. It is not enough, to have one
central Home for all Hindus, but we must have at every important centre
Smarta Homes, S8haiva Homes, Vaisnava Homes, Madhava Homes, Bhagavata
Homes, Bacta Homes, Brahmo Homes, Arya Homes, .and what not.. Hopeless |
How then to provide a solution of the difficult problems of disposal of the
rescued Hindu girl ? It comes to this that, as the clause now stands, for want of
denominational Rescue Homes, Hindu girls cannot be rescued from immoral and
undesirable environments; or in other words, the law cannot attain the object
for which it is designed. What is the good then of baving this new legislation ?
It may be argued that Rescue Homes will be established by different sects of Hin-
dus after the law pomesinto force. Assume, —it is & large assumption though—
that the necessary denominational Homes will be start:'.% by private effort, the
objection to the o|d elastic clause about selection of custodians loses point. But
tho past histor Hindu philanthrophy in this direction does not justify lively
hopes. The only tthing that jve shall probably do to cover owr inactivity is to
appeal to Goverhment fromi time to time to establish Rescue Homes under
indu, necessarily sectarian, management at State expense. If Government
be prepared to dojthis on a sufficiently large scale to provide accommodation
for the thousands;of Hindu minor girls who stand in urgent need of protection,
I do not mind t_ile narrow: scope of the clause. But I have small hope
Government, with the ever-inoreasing calls upon its attention and funds, and
for the reasons given out by the Hon'ble Home Member, will, or oven can,
do much in that direotion. Putting aside this Government help, there
remains practionlly nothing o ensure the proper working of the law. What
is the proteotion;then that the legislation affords to the large class of helpless
zirls for whose reclamation : educated India has been orying all these years?
ﬁ examination :of the opinions on the Bill collected by Government would
show how strongly tupporf‘ed the original provision for only showing prefer-
ce to a co-religipnist was. ;All the Local Governments and High Courts were
nanimous in favour of'the clause asit was. Many eminent Hindu and Moham-

thedan jurists andlawyers and public men consulted did not object to the clause.
In all at:gt four:.dr five men. have raised any serious objeotion to the clause.
The Rritish Indidg Assbciation, although objecting, do not base their opposition

on Mﬁ' foars of copversjon. Diwan Bahadur Govmdamﬁiomm Ayyar of Madras
and Mr. 8heo Narain of the Punjab do' not objeot to the clause per se, but
ould appoint custodiaps of a different: religion in the last resort. Of Hindu
%inions ere are'onlyitwo in the whole mass, those of the Bar Association of
uzaffargarh and of the Hon’ble Kunwar Adityanath of the Unitel Provinces,
which condemn the provision for making over the rescued girl to a person
of a different religion. iIs Government justified in disregarding the wishes
of all Hindu Indiajout of deference for these solitary opinions, because, forsooth,
they have found strong expression on the 3elect Oommittes ? I submit
not! True, one.Anglo-Indian, . Mr. Richmond of Madras, and a European,
the Distriot Magistrate lof Nasik, have raised the same plea ; but their opinions
cannot outweigh the copsidered opinions of so many Hindus and Mohammedans.
. The Government decisign’cannot Ee based upon them.
. . b - Tl g i
; . My Lord, & olea pppnouh'_éfament of polioy is necessary. We want to know
. onoe forall if Governmgat is desirous of affording adequate protection to Hindu
" minors living in dangerous circumstances. If so, in view of the absence of
Hindu Denominational Rescue Homes and tho aversion felt by every respeot-
ablé Hindu to ncodmmodate rescued girls in his home, how is adequate proteoc-
tion going to bé given to minor girls ? Far better that the whole scheme of
Idgisf:tion were abandoned than thata useless make-believe law should be added
to the Btatute-book.j It is wrong, I might say irreligious, of us to seek to pre-
" vent the defection from Hinduisim of girls, who have in them all the possibilities
of +virtuous: womanhood, {by - forcing. them back to prostitution on the plea of
E religion,; Jf.wé want them to be with us, we must drown our petty differences,:
3 be more  earnest in’ ‘the cause,:and provide them with suitable unsectarian:
* Homes and Feasonable careers of honest livelihood. If we fail in this simple
duty, we must ot grumnble if missionaries of other religions, taking advantage of
our suﬁina_n'ess, draw them to their own fold We have to thank ourselves for
the result. But whatever the consequences, we have no right to refuse the poor.

2R
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girls adequate logislative proteotion. It is enough if the girl is made over to &
person of a different religion under a guarantee that she shall not be converted
to that religion as long as the guardianship continues. I would therefore
provide for only preference being given to a oco-religionist in the matter of
appointment of guardian, and would authorise the magistrate to make over the
girl in the last resort to & person of a different religion under the guarantee

indicated.

‘“ My Lord, life under the guardianship of a person of a different persuasion
does not necessarily ond in conversion in the case of girls any more than in that
of boys. Attached to missionary institutions, we have numerous hostels under
Ohpistian management all over the country. Hindu boys, boys of Orthodox
families, board there without socruple How many conversions take place amon
" them ? Do we hesitate tosend our boys to those hostels fromn fear of conversion
‘Why should the case be different with girls ? It may be said that in their peculiar
position the rescued girls will, some day or other, have to become converts to the
religion of their rescuers. Bupposing it is so, are we on that account justified in
condemning the rescue P Is conversion under such circumstances an evil ? Even
if it be, is not prostitution too an evil 7 Besides, the prevention of the evil lies
in our own hands. We can take the girls over in our own institutions if we are
only a little more earnest in the cause. But, if, on account of our apathy and in-
notivity, the girls have perforce to be made over to Arya, Brahmo, ahriatia.n
or Mussulman missionaries and wholesale conversion ft;{lows. for my part, I
would prefer even that course as a necessary evil. I believe that in the
interests of the minor girls even conversion to another religion is better than
continuation in a life of shame and sin. Which is the greater evil of the two,
at any rate in the interests of the minor girls concerned ? When it is a choice
of evils, India is enlightened enough to choose the lesser of the two. Govern-
ment ought not to hesitate.

“ My Lord, another point oocurs to me in connection with the question of con-
version. We profeas to be anxious for the safety from conversion of girls who
are now E]mohonlly lost to society. But what are we doing, might I inquire,
to stop the annual drain upon Hindu society caused by the proselytising
aotivities of Ohristians and Mussulmans ? During the decade ending with 1911,
the rate of inoremse among Indian OChristians was nearly 100,000 a year,
rinoipally due to accession by oconversion. Aocor(ling to the last Oensus
eporf, ‘the number of Indian Christians has mnlt.ir{:lad naarlﬁr threefold

since 1872 . . . . The proportional increase is greatest by far in the Punjab,’
" where whole Hindu villages have embraced Christianity. ‘In the Oentral
Provinoes and Berar, there is a gain of 169 puc cent and in Hyderabad,
Asgsam, and the United Provinces of 186, 85 and 75 per cent reagectivel'y.
Bihar and Orissa has a gain of 56, Burma of 42 and Travancore of 80 per
cent." Add to this the conversions to Mohammedanism, and the total becomes
.serious ‘in all conscience. In one Province, the Punjab, ‘during the last
decade’—the decade ending with 1911—* Hinduism has given 40,000 converts
to Mohammedanism.’ What are we doing to arrest this loss by oconversion
of people who would be a source of considerable strength to the society ?
angwer is,—Nothing. Without radical reforms in our social life we
cannot hope to keep within the pale of Hinduism numerous classes €f people
who find in Islam and Christianity an offer of brotherhood in place of our
contamgt fcr them for their supreme sin of being horn in the so-oalled low
castes—"’ '

. His Excellency the President :—' I must ask the Hon'ble Member

to speak to the question.’

1 :

| The Hon’ble Mr. Rama Rayaningar :—“ My Lord, a great
deal is eaid about the absence of chances of marriago of the Elrls after rescue
and reclanjation, if effected through the agency of philanthropists of other
rel.{giong.;]But may I know, My ]Eord, if those ohances become brighter if the
girls i continue to live in the midst of their immoral environments? The
idea of respectable unions in Hindu society for girls rescued from brothels is
illusionary. Do what we might, respectable Hindu society will not admit these
irls into 1ts fold. If they have to be married, they must be ma.rriefl outside it.
rahmos and Arya SBamajists would probably find a solution of this marriage
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difficulty. But assuming that a large percentage of the resoned girls will fail to ‘

find their partuers in life, where is the harm ? Marriage is not the unavoidable
condition of Iife even in the case of girls. It is true the rescued girls must
aupfort themselves, but the fact does not present an insuperable difficulty.
Oottage industries, domestio service, service on the field, trade and the medical
profession provide amploe scope for employment. .

‘* My Lord, before I pass on to a consideration of other features of the Bill,
I beg to enter myjemphatic protest against the suggestion for the exclusion from
its purview of married girls. 1f adopted, it will lead to serious diffioulties.
Among married [girls widows must be included. Do consido.ations of
expediency require that procprers and brothel-keepers should be free to tampor
with the virtue ofjthese widows P Remember we have in India 8,856,015 widows
of 15 years and upder. Of these 1,11,978 are aged 10 years and under and
2,28,042 are betwgen the ageb of 10 and 16 years. Why should they be denied
adequate protectidn ? Forgirls living with Kusbands too the need for protection
is nut altogether sent. ff are some olasseg in India among whom prosti-
tution with the cpnnivance 'of husbands is common. The marriage 1s not

_ mecessarily & mock union. - The man takes to himself one or two or even more

roed colies

: ﬁ];widows-—and would defegt the objeot

. with judicial care. :

" tlon .of ‘the - Qourt without

wives in one or other of thosd loose forms of marriage in vogue among the lower
olasses ; they live fogethor apparently as honest people ; but the man does not
scruple to live upon the immoral earnings of the woman or women. This is
neither an extremé case nor rhre.. I do not give the details now. The exclusion
of married girls thus would entail hardship ufon a deserving class of girls—
i of this legislation in many cases.
respeotable sestion of Hindu society has nothing to fear from the provision.
And ates might also be expected to use the disoretion vested in them

t ‘“My Lord, a few other |points before I conclude. I regret the deletion of

Tt;ion K652B of] the; ori Bill from clause 8. In my humble opinion

istrates should haveipower to recove the cost of maintenance from the person
ftom whose custody the
ake t!m law effectiye.; I

Bill against thé cbhtingbnoied of!

permission and of his giving the girl away in

ohild js removed. It is a salutary provision whioh will |
d aldo like to have safeguards provided in the -
rdian’ appointed leaving the jurisdio- -

marriage without the hnest éon'ient. of the natural relations or guardians. The :

~ révised Bill does not coptain adequate galeguards in theso respects.

l ., “My Lord, tﬂen mes the question of the age of consent. The consensus of
Indjan opinion stirongly favours the raising of it to fourteen years as against
strangers’ It would bg :wron ito ignore this general feeling. The reasons
advanced in justificatign {of the Government decision are, to my mind,
inadequate. i hope and trust the Hon'ble Home Member will be pleased to
make the additiond indicated aboye when the Bill is again before the Oouncil.” -

N d B s .
| {The Hp%:’_bl_q Malik Umar|{Hyat Khan :— My Lord, the stage
of the Bill ddes no} call for _gny,qmpm&

qounoil o ddhdgq,!)_’ ‘Perfect]ysatigfied if some of the isolated members had
nottouched fhe vexed )
various predominafifig religions of ‘the, country. We are highly thankful to

I' the'effort of the Seléct:Cominittde and their consideration shown in this behalf

in the avoidance of hurting the feelings of Hindus, Mohammedans and Sikbs,

. eto.] alike, andi I only echo the juniversal conviction that the masses entertain

strong opinion !as to the policy of Government about non-interforence with the
religions of the ‘country! As ‘the Bill will be again” circulated, it will be
better if the attention of the publio ispartioularly tfra.wn towards the gravity
of the subject and the [consequenicés that may arise therefrom As thisisa
religious question’iand} I'am représenting a particular religion, namely, the
Islam, I consider? ]:h'il_t’ 1y, ki eﬁ{uéi uict will be tantamount to negleoting my

1 + . s - = . Il 3 !

duties to my ‘co-religionists'an overnment who have accepted me as a

Mobamimedan répresentative.’ {Our la'w is unalterable by human effort and wé
have to strictly adhere to the text laid down by our holy book. Thus under no |

nt at the present stage. I think all the }

Feligious points'and injured the susceptible feelings of

L=

" oiroumstandes, of iowover]extreme a nature they may be, the conversion froni -
our religion’ into an other is considered an unpardonable sin, from which no |
salvation is possible.: All'the other sins are considered minor and are mostly
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Eardonsble. If a man or a woman commits a sin and then regrets from his
eart of heart, the penitent may be forgiven. Any law which may force &
Mohammedan girl to be hauded over to any other religion, where fhere is
danger of her conversion, is contrary to the Mohammedan law; and thus a verit-
able violation of it. As our law is fixed, one has got no way out, even by
saying that such and such is the advanced view of an pdvanced person. In this
connection the views of an extremely advanced person are exactly the same as
those of an extremely backward, and I earnestly hope that no isolated efforts
shall move the authorities to alter their present decision, which is most consider-
ate. While on this subject, I think it will not be out of place if I touched
. another point, and that is the age. No age has been fixed by the Mohammedan
“law except the word * pubarg * and I hope the same version of the word ¢ puberty’
will be kept by law for Mohammedans. It is aun admitted fact that the n%o
of puberty varies according to different countries, climate and ciroumstances. It
is not only that the age of puberty is reached earlier in hot countries but the
nourishment and disease have got a great dcal to do with it. Two persons ma
be born the same day. One may get less diseased than the other and be well
nourished, while the other may remain sickly and under-nourished. Their
of puberty under these ociroumstances will certainly differ. Great weight
will also attach to the parentis in the way of their strength, health and ages
which will largely affect the children's age. Tor the above reasons no parti-
cular age has been specified in Islam and it will be dangerous to do so as
persons arriving earlier at the age of puberty would have to be kept to fight
against nature till the fixed age arrived at and there is great danger that they
may -sucoumb to human passivns and be ruined. I hope that at any rate for
Mohammedans their religious law will be observed and the present Bill be so
enacted as to would be in entire aocord with the Mohammedan law when applied
to those who profess to be of that religion.

* Now, My Lord, as there are 60 many pieces of land in the colonies, in the
Punjab and in other places being given away to other people, it would be
very useful, I think, if some land were given for the purpose of forming a
colony for those girls who were not taken in by their co-religionists. These
places could also be used to send girls who had been brou'iht up before a magis-
trate. I would appeal to the Government to consider if this is practicable.”

The Hon'ble Sir Gangadhar Chitnavis :—“ My Lord, thisisa
somewhat difficult and ticklish matter, and opinion is likcly to be divided on it.
Important changes have been made in the Bill in Select Committee, and it is
only right and proper that it should be referred back to the count]:i. I there-
fore congratulate the Governmeat on this sound and statesmanlike deoision.
After we have got the opinions we shall be in a better position to judge of the
feelings of the people. o have to respect sontiment, as Government always

"doesand as Your Excellency by your policy has shown should be done dwring
your time; at the same time we must see that the lnw is effective. It would be
premature to disouss the merits of the Bill at this stage, when it goes back to
the country for the expression of public opinion on a particular sub-cluuse,

' which was undoubtedly introduced in the Bill with the best of motives, but which
has now been eliminated in deference to the opinion of somo membera of the
Beleot Committee.”

The Hon'ble Mir Asad Ali Khan:—‘My Lord, I rise to
congratulate the Government on the initiative they have taken to introduce
this piece of social legislation, which is largely based upon Mr. Dadabhoy’s
proposed Bill for the protection of minor girls. When I consider the peculiar
social and :religious conditions of the Indian peoples I am led to believe that
any social legislation in this country ought to proceed on slow and cautious
‘lines. It is, therefore, necessary and desirable that at this stage of the Bill we
should be pvilling to take into consideration the views and the sentiments not
only of the expeits, but of the public at large. I may, therefore, be permitted
to make a few observations. The amendzd Bill leaves room for further
improvement, especially in the direction of rcstricting the rescue provisions to
unmarried girls and making express provision for suitable custodians, whether
individuals or institutions, in the absence of custodians of the same religion as
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that of the minor.: With these improvements the Bill should be more accept-
able to the country. The absence of a provision.for suitable custodians of
a different religion from that'of the minor will have but one result; it will send
back the rescued girls to the very places from which the proposed Bill intends
to take them away. I really fail to see, My Lord, why these important provi-
sions wvere not taken into the serious consideration of the SBelect Committee.

Further, the custodian chosen should, as far as practicable, be a respectable

member of the gentle sex, espeocially in all those cases where Mussulman girls
or other girls of Ghosha families are concerned. Purda nashin girls, however
young they may be, will certainly prefer female guardians more or less related
to them. I trust the Government will see their way to amend the Bill further
along the lines suggested and{make it & truly beneficial and popular measure".

The Hon'hle Mah ja: Ranajit Sinha of Nashipur:—
“My Lord, the Bill which js owagefore the Oounoil was not introduced for any
administrative orjpolitical purpose, but to check the social evil which exists
in our country; and so theiGovernment is to proceed very oautiously and

" should not go a of the pu’_blio opinion; but at the same time it should be
effectual. y Lord, I regret that the Bill as it now stands is worse than what

| was originally introduced by the Hon'ble Home Member at Simla. Tho

prinoipal IFronsion to which an objection has been taken is, as regards the rescuc
clause. If our oountrymen want to check the sooial evil the law must be
effective and should not remain asan inoperative Aoct, but as the Bill now stands

it will serve no useful purpose. The Bill says that the Magistrate shall have

ower to make over the resoued girl to the custody of her oo-religionist, but it
18 eilent under whose oare shp is to be placed in case her co-religionist does not

oome forward to be her oustodian. It is not at all desirable that the child’

should be sent back ihence {she will be resoued. My friend on the right, the
on'ble Mr. Ba 'ee,fmg%Ltaclin is minute of dissent that in case where
the co-religionist pf the girl} is. not forthcoming to ,take charge of her, the
ild might be er: to;n suitable person professing another religion, if

arantes that

“ arisd in oases where no one will be willing

to give such an undértgkiég‘ #In my humble opinion, in that case, the
Magistrate should havd the power to rdake over the child to a suitable person, |

eyen professing a differgnt religion ; bécause I think that’ it is better for her
to be converted than tojbe a prostitute.

i Then as regdrds the other points, some of the members. who have dis-
sented from thé SdlectiOommittee’s Report consider that the age .of consent
should be raised from tivelve to fourteen against every person except a husband.
If that be the publio opinion, I think it is desirable that the age should be so
aised. And someé of 'my friends have taken objection as to the Act beini

v
ggplieﬂ. to mar’iied‘gi‘ri% ;A far{as.my, experionce goes, as regards! Bengal,

ind ' that all .Ethe progtitutes marry their daughters and other girls under their
g.ir:n' l:io}n 3 1:! 11'. thesegare ' not Hond ﬂde marriages, and husbands of such girls
b en, a

ppear even|a féw days-after Such marriages. So if the law be restricted to

that extent, T think th§ object e havé in view would be frustrated, - so in my §

{ opinion it should apply;td'all girls,'whéther married or unmarried. .

,- " “I am glad that the ‘Bill is going to bo sent back to the country for *
i opinion, because in these matters,the Government should consult the publio ;

: views and I doubt not that the’ publio will support the measuro so as to chook

came here:this morning’ believing "that this motion would be merely a
% formal one and that no' Honourable ‘Member would be called upon to speak
= on=it.7 {I think the squestion: nowj is ywhether the Bill, as amended by the
% Belect.Oommittee, should be republished and should go again before the country

that view? I cannot understand the position at all. However,I am invited and

X ) -'li_" i L] i E’ N B e F . . 'I:
1 {The Hon'ble Mr. [Vijiaraghavachariar :— My Lord, I

ff ie ohild would not be converted into a differ-

P p——

* 80”88 "to” invite opinions!’ I am “somewhat at a loss and even embarrassed to '
v understand what the speeches, not only embracing the principles and provisions
. of the'whole Bill but criticising its shortcomings,” are for. Are they in’the
. nature of instructions, and in view to gain converts here to this view, there to -
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even challenged to make my position clear as regards my conduct in the
Belect Comwittee and as regards my statement made in the minute of
dissent. I am now considerably embarrassed because I am often told that I
cannot allude in Oouncil to what takes place in Select Committee. I am at
the snme time asked to dofine and defend my conduct in the Select Com-
mittce. It is an exceedingly difficult position for me. In the first place I
deny that the Bill, as it stands just now, is entirely the product of the non-
official mombers of the Beleot Committee. I may not go further than that
under the rulings here in the Oouncil. Unless your Lordship permits me to
tell the Oouncil what exactly took place in the Sclect Committee, I shall be
unable to defend myself and explain my position satisiactorily. Confining
myself therefore to what has beon made publie, I respeotfully submit that the
omission of the olause providing for handing . over rescued girls to institutions
and other similar changes were not due to me or my non-official colleagues.
I may not go further. In my minute of dissent I have stated that in case
proper safegunrds were given by persons of other religions, that these girls would
not be converted while they were minors and while in their oustody, I had no
objection to guardians of other religious faiths beiug appointed for them.
Therefore, so far as that charge goes, whether the charge comes from the
Hon'ble the Homo Member or from my friends on this side or on that side, I

plead not guilty.

“Then my Hon’ble friend on my left quotes some reriptural authority for
bis criticism. I can easily show that the passage quoted is spurious, because the
idea about the Indian scripture is that it is inoalculably ancient and that it
has no beginning ; but this quotation alludes to prostitution. Thereforeit must
be long atter society was ﬂeveloped and prostitution got into it somehow.
Ivextly, it is highly defective and unsatisfactory in the enunciation of its penal
principles. It punishes, and punishes eternally, the poor prostitutes who are
viotims ; but it makes no provision for the punishment of those who are the
other parties to the prostitution. Nay, more. Thess viclimizers are entitled to
heaven. It is thus transparently clear that the quotation is not part of sorip-
ture. I deny itis the word of God. Therefore I hope no argument will

laced upon such a quotation. It ought to be dismissed from all consideration.

t is abundantly clear that in measures of this kind we must be entircly guided
by the conditions and feelings of society ns it exists. On this I have to take
my stand, and on this alone.

“The Hon'ble the Home Member complained that when the Bill was intro-
duced at Bimla I did not speak and did not offer any aiiticism. It is so.
Although I cannot as it a})Eears quote Parliamentary practice for construing
our rules, I can quote it, I beliove, as a guide and in justification of iny econ-
duct in Council, and I say it is most unusual for members to spenk when lcave
is asked for to iptroduce a Bill. The contrary practice was first introduced
by the Irish members in Parliament. Very often nobody knows what the Bill
is when leave is asked for its introduction in Parliament. In Parliament simply
the member who introduces the Bill walks up from his seat and standiug at
the bar informs the speaker ‘A Bill, Bir,” and at once obtains his permission
to deliver it to the olerk, who reads out the title. With this the  first reading
of the Bill’ is finished ; often too there is no Bill at all, the title alone is there.
Therefore, in my Lhumble opinion, with due deference to those Hon'ble Mem-
bers who do speak, it is absolutely unusual and even uuconstitutional to
subject a Bill to debate on the ocoasion when leave is asked for it to be intro-
duced. B8o.I did not speak on this occasion in Bimla; there was no Bill
before me to read and discuss. When the Bill was actually and truly intro-
duced in view to refer it to Select Cornmittee, I did express iny opinion at some
length ; and the Hon'ble the Home Member had an opportunity of replying
to me; and, in doing so, he complimented me, and now he takes a somewbat
different attitude. Of course he does not say what passed in the Belect Com-
mitteé to warrant this change in bLis attitude, but people ouside it would put
two and two together and draw their own inferences. In the first place it is not
accurate- to say that I asked for the rescue provisions to be dropped in any
cvent. I snid they had better be dropped if the Bill stood as it then stood.
And this qualification has been dropped by my hon’ble friend. In justice to
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me, it is ahsolutu;iv unfairto say I desired to drop the resoue provisions abso-
lutely. If the Bill stood as 1t then stood, certainly I was for dropp:ng
these provisions ; and I repeat that I should be in favour of dropping these provi-
sions if the Bill stood as originally, and whether I am right or wrong, it 1s due
to me to say that I asked for the dropping of those provisions only, if the
reform I asked for wus not carried out in tﬁm oleot Committece. I asked for a
od denl of reform ; and if it was not grauted I continued to say that, in so
ar asin me lay, I would oppose the enactment of the rescue provisions as
they then stood.

“Then the Hon’ble the Home Member ventured, I respectfully submit,
on Lﬂ]ieril.ous ground when he compared the English Act with this Bill in the
vital matter of the religion of the guardian. He divided the English Act
into threo portions as regards this vexed question of the religion of the
guardian of the vesoued girl. He said that first of all the English Act

provides for guardians of] the same religion, next for guardians of other -

religious persundions with safeguards, and he further went on and said that
it did not preveit a third alternative, namely, handing over the girls, when the
first two alternafives failed, to ns of another religion, and that without
demanding safeguards of any kind whatever.

“I am perfeotly willing to join issue with him as to this alleged third
alternative. I deny that that is the law of England or of any other part of the
civilised world. If my hon'ble friend can show by any decision of a court or
by the authority. of any texf-book writer that in ¥uogland, where custody of the
same religion or custody of & different rel:iion with safeguards failed, the girls
can by law be handed over {o people of different religion, I am willing to with-
draw my objection altogether. I wonder where he got that idea from. I
believe he is under a misconception as to the meaning and scope of the English
Aot on this point. It not provide for any such thinl alternative.
However, I respevtfully submit that in these matters the Government must take

e people of India into ter consideration and confidence. Taking science as
'our guide for asoértaining the age of the world, we must have lived at least five
hundred thousand years.. Now, sudd¢nly we discover the great evil of prostitu-
%ion and propose drastip remedies. There is no doubt that prastitution is an evil.
But prostitution being an eyil, if we wish to get rid of it, we must get rid of it
pn lines of caution-dictated by ages of experience, on lines which would not
irritate the majority of the people, on lines which would not produce greater
evils and would not make the action of Government appear odious to the people
in consequence. That 'was my leading idea, and baving that idea in my mind, I
ocertainly asked for considerable modification of the Bill and fnclusion in it of,
other fresh provisions, but relevant to the purpose in view. And I had no
other and further intdntion. This explains My Lord, my wholo attitude in
Oouncil and Select Oommittee. | First of all there was in the Bill the important,
provisions as to the religious persuasion of persons to whose .custody rescued:
Fiﬂs should be hapded}over. These provisions included a power, by necesmryi
mplication, to cogn_mif the oustody of a rescued girl to a person of a fureign.

ligion without. any @mﬁegua.rqH- to prevent conversion. naturally enough

ni:f that preferenceshould be ‘given to persons of the same m]iﬁion in the first
instance, but that] if 1I;“ was not possible to find a custodian of the same religious
persuasion, power mighk be:taken br’ OQourts to find a custodian of any
other religion, provided he gives an undertaking, that is exactly borrowed from
thé English Act, that no conversion, and no attempt at conversion, would be*
made by her guardian!duiing her minority, and, speaking for myself, I went
further and agreed that in the case of a child picked up in the streets, whose
religion ooulf notjhe asoertained,—and here I hope the Hon'ble the Home
Member will bear;me out.;—-thq;tgthe girl may be hauded over to a suitable’
guirdian of any. religion 'and be'brought up in any religion. That being so,:
iﬁrﬁ}'}nnot understand the y severity} o% the criticism and the asperity of the|
temarks which havebeen;hurled against me, expressly or by implication. 4
It is always wrodg in such grave ‘matters to attribute perversity to people, |
because they, in E_isuhérgé, of | their duties, sound a note of warning. I said
that 1f the Bill in its original form had been launched aslaw and Pad been
worked, it would make; the position of the Magistrate of the District,

it ‘would make the position of the Colleclor of the Distriot, and even-
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tually it would make the position of the Government, appear in a light to
which, especially at this orisis in Indian national life, it is most undesirable
that tho british Government should be exposed. T venture to objeot to the
opinions expressed lere to-day, especially the strong opinion of the Hon'ble
tEe Howme Member, being sent out nlon% with tho Bill. The latter practically
amounts to o mandate by the Hon'ble the Home Member, on l'ehalf of the
Government of Indin, and I fail to sce how the Local Governmwents and
officials would be free and venture to express a different opiniou. Therefore,
in sending forth the Bill with all these opinions, it practically destroys the
utility of the republication; and hence, Sir, I submit that when I spoke to
a point of order this morning in accordance with Parliamentary praotice, I
. had this object in view. My object was to avoid this debate and discussion,
80 that the Bill might go before the public. without any opinions, either of
Government or of any individual Hon’ble Member.

 The next point I should like to mention is the question whether married
girls shonld be inoluded in the rescue provisions of the Bill or not. Here
again I havegbeen misquoted. I emphasized the principle that marriage is
an indiontion%hat the girl is intended to be brought up for a good and natural
otreer in society, and nt the same time I also said that where a Magistrate
who has inquired into a case has reasonsto believe that the holy ceremony
of marriage was made a pretext for immorab purposes, he has jurisdiotion
to deal with the alleged married minor girls. gs it fair to quote me without
this qualification? I asked if it could not ordinarily be presumed that in
the case of a married girl her husband and her parents and other relations could
take care of her against evil influences and that until the Magistrate had reasons
to believe that that presumption did not exist in & concrete case, and that a
man meant to use the divine ¢nstifution of marriage for purposes totally
immoral, this new law should leave married girla alone, while it might be
strong enough to interfere in cases where persons calling thomselves husband and
wife carry on a nefarious trade. That being so, I protest against the statement
without a qualification that I am against married girls being included in the
lzlm‘unttli:?r fll circunmstanoces. Iam nagainst bond fide married girls being invlud-
ed in this law. :

*“ Then, My Lord, it must be remembered that throughout this debate the
word children has-been used for purposes of resoue. But the Bill extends to
the rescue of girls till they are sixteen years old. Now in this country we must
not forget this fact that girls are not only wives, some of them are alse mothers
under sixteen. I asked the question over and over again whether it is desirable
that merely hecause a young wife had some sort of social intercourse with
a Deva Dasi, it would be sufficient to deprive her of her marital rights and
status in society. Would it mot oftener than not bea greater evil than
the evil which it is intended to cure ? If her closest relations believe in her
Tiloless innocence, if her husband has faith in her, what does it matter if
she has conversation or visits a dancing girl or allows a courtesan to visit her?
These are matters which ought to be taken into consideration in enacting a law
for the people of this country. I said that in India prostitution stands on
a totally diK‘erent footing from the West. Rightly or wrongly, the Deva Dasis
and certain other persons who lead this life do not occupy the same low
position in society which prostitulesin the purlieus of Western cities occupy.
Rightly or wrongly, they visit their neighbours’ houses and oocasionally teach
music to young girls. Now we cannot get rid of these social conditions
and facts. But yet such acts would be within the meaning and scope of
this measure. Frequenting the company of dancing girls is legally com-

lete if the dancing girl goes and takes pan soopars with married girls.

‘berefore, prostitution in this country and prostitution in the sense in which it
is understood in Western countries are two different things. Mere social
intercourse with prostitutes, which would mean contamination in the West,
would not necessarily be evidence of contamination in this country. Therefore,
I protested that where the relatives of a married girl aud her busband say
‘we have confidence in her’, it is no matter for the authovities to take a
different view with Western notions. The marital right belongs to the hus-
band—the law has recognised it as such—and if a husband who is the person
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most interested in the chastity of hiswife says he is not afraid of her having
social intercoursé \ith Deva Dasés, I say it1s not correct policy for the Jaw to
intervene and say that the Magistrate does not accept that judgment, and
therefore he may get hold of the married girl and send her away to a rescue
home or worse to gome other man. Therefore, I say, it would be disastrous to
include married girls where their relatives do not suspect tbem, where their
husbands and othérs say they have the fullest confidence in them. There I
say the authorities should npt interfere. But where the authorities believe
that this marriage is made use of as a cloak to carry on a traffic in immorality,
there they have pojver, and not till then shonld they have power. '

- “My Lord. I really don’¢ know whether I am called upon to touch on all
the points which I}have taked up in my dissenting minute., If I were to do so,
I'should probably e oocupyihg over.an hour more, while it is a matter of no
indifference to as to whether or.not the public will agree with* me or the
Hon'ble the Homeg Member in our somewhat conflicting vicws I can now only
address an imaginary publib and warn them noc tu be guided by any opinions
expressed in this Oguncil one n{ or the other. I hope they will pay no atten-
tion to them. I d9 hopo thaf the whole country will direct their attention to
the Bill, the. wholéd Bill and sothing but the Bill, and then form and express

t Madan Mohan Malaviya:— My
friend the Hon'ble Mr. Vijiaraghavachariar
thero would be a discussion. on this Bill
ider! it. ugfortunaté that it should bave been introduced
tion; in the -form in which it was put. However, we are
to face with itjnow, and gs I am one of those who were on the Select Com-
mjttce, and as a challénge Has. been thrown out, I think it is a duty I owe
tojthe Council and [to the couptry that I should add a fow rewmarks to what my
ing sowfe of the matters disoussed in the Beleot

B ] al, Howay y Lord, I should like to say a few
words in regardito'the opiniong eXpre by the Hon’ble Mr. Rama Rayaningar
to-day. Of courselevery body;is‘entitldd to held any opinion he thinks best,
and I do not’ quarrel]with! ik or with anyone else for differing from me or
- from anybody else.{ Buj I, thl_nkithat when ho referred to Hindu 8hastrss, he
i might haye taken {a litlle more care tojunderstand what the passage he quoted
!'m§af;t anéto whoni it applied and not made a travesty of the Shastras in the
- way he.did. .. Ifi be had Had the fairness'and the patience to do so and to read o
litfle more of the SBastras;he woiild have seen that the statement that accord-
. B o : i . . A v A . .
| ing to the Hindu religiofl there is;no place in heaven, i.e, no hope of salvation
| for any unfortunatq soull who b 8. evenr become a prostitute was absolutel
+ incorreot . and unj .tiﬁ*b_la. . My -Lor{l, a condemnatory passage in whici
. adultery or,:ag g g my friend’s interpretation, prostitution is held up as
* anl abomination| of h;bondition. offexistence which everi daughter of man ought
: to,shun apd:ablor; _éeﬁi;il}iﬂd nted in language such as has been quoted, to
' secute that the hu ag{mig‘% gholild recdil from even the thought of it has been
| pat orward*a3 showing that withii the pale of the Hindu religion thero is no
" hope of salvation at any; time for'a girliwho has once fallen into a life of [)ros-
titution. My -Lord,i.the Hiudu religion offers a hope of salvation not merely to
_every man and yvomah howsoever'fallen, but to every creature upon earth.
1 Every creature which 'is sentient with life is regarded as a fellow-being by the
+ Hindu who knolws his religion; and to say that a daughter of man who has had
.the . misfortine | ¢f baving been {led: by évil man into a path of evil, has, even
’afteg};teﬁi:néiationﬁ:i_‘;ﬁd *répentancet no salvation in this or the next life,
Ea.gf:qr_t_i_ii_:gl to,the Ilindu religion, is, ;I grieve to say, My Lord, as unjust as it is
iu&tr&g,{&é{t’ would be sufficient {o qg‘miéd the Hon’ble Members of the story,
?in'the Mahadbharata of d"prbstit.ﬁfp;whq went to heaven for performing one
.- 'single’act'of hospitalily to an’'old‘man who was exposed to killing cold and
_‘hunger, while sho was carrying on :the  profession to which a cruel lot had
" 'condemned her.i " Then, My J.ord, the Hon’ble Member has read a lecture to
us Hindus—and through ué; Hindu Mewmbers of this Council, to the whole
Hindu comniunity-—upon our duties in matters social and sucio-religions. My
o !

B.2



INDIAN CRIMINAL LAW AND PROCEDURE BILL, 875
[18TE MarcH, 1914.] (Pandit Madan Hohan HMalaviya.)

friend has read to us o leoture here—and to Hindus at Jarge—with regard to
the shortcomings of their own faith. My ILord, history has been pro-
nounced to be the best subject for a man to study if he waunts to judge and
serve his fellow-men aright ; but history is also a subjeot whioch easily misleads
if it is read perfunctorily. If the Hon'ble Member had studied history a
little more carefully than he seems to have done, lie would have noted that
societies develop institutions; as they recognise the need of them, and that even
then it takes them ages to build upall the institutions which thay need.
Our Christian fellow-subjects have been developing missionary institutions
for ages past, such institutions were unnecessary in Indin in days of yore,
because the Hindu religion contented itself with leaving every man and
-.woman free to follow the faith that he or she regarded as the best;
and did not think it fit to proselytise. Now that we are face to face with
aotive proselytising agencies, we are slowly—perhaps tardily even—
but still steadily awaking to our duties in this matter, and I bave
every hope, My Lord, that we shall in the not distant future develop
institutions to save our people from being improperly oconverted to other
faiths, and also to afford sheclter to the children of our community rescued
from unwholesome surroundings.

“ But, My Lord, situated as we are, the laches of the Hindu community
cannot fairly be used agin argument for the Government to undertake legis-
lation of & drastio character, which would be tso much in advance of the
public opinion of the community. Government has steadily—and I submit
rightly—refrained from social legislation, except when its necessity has been
overpowering, on the ground that questions of social reforms in India,
particularly among siindus and Mohammedans—often have a religious
aspect also; that toa large estont legislation to promote social reform can-
not be undertaken without trenching upon the delicate ground of religion;
and that as the Government has, in its wisdom and benevolence, deliberatel
adopted the principle that it shall not directly or indirectly do anything whic
will affect the religion of any of the communities entrusted to its care, it is
only right that it should refrain from taking such action. My Lord, we are
progressing, and we shall progress more. Many institutions of a beneficial
character, of a humaue charncter, have sprung up in our midst and more
will spring up in time. We have proved apt pupils of our brothers and
sisters of the West in many respects. We admire them for their religious and
charitable organizations. and we are trying slowly but steadily to benefit by
their example in improving our existivg organizations and in creating new
ones I have every hope that we shall not be found wanting in this matter
as time goes on. %uttoadvise Government to force upon our community
legislation of an advanced social character without due regard to the actual
realities of the existing situation, will be an advice, My Loird, which I am
sure Government will not accept and act upon.

« T will now refer very briefly to the remarks of the Hon’ble the Home
Member. My Lord, the Hon'ble the Home Member has given us a history of
this legislation. He has told us that the Government gcnemll{ refrain from
embarking upon legislation of a social character, particularly because in this
country social legislation takes very often a socio-religious character. But
that in the matter before us the Government have moved in response to non-
official Indian opinion. It is true, My Lord, that the Bills introduced by two
non-official Members in this Council {mve led the Government to introduce
the measure which is now before us. I am one of those who supported the
measure when it was first introduced. I still adhere to the view that the
measure is iii principle a beneficial one, and that if the necessary safeguards
are provided, it o%ht to be passed. But, My Lord, we owe a duty to the
pedple and to the Government which compels us to point out, at whatever
stage of the,discussion the idea may occur to us, what we consider to be neces-
savy. or desirable amendments of the Bills. It has been urged against some of us
who weré niembers of the Select Committee that when the Bill was introduced
we did not put forward the suggestions which we felt it to he our duty,
after a careful study of its provisions, to urge beforo the Select Committee and
to embedy in our minutes of dissent, Your Lordship will be pleased to remewber
that when the Hon'ble the Home Mcember asked for leavo to introduce the Bill,



876 INDIAN CRIMINAL LAW AND PROCEDURE BILL.
[Pandit Hadan Mohan Malaviya.] [ 18ra March, 1914.]

I ventured to draw attention to the difficulty under which we non-official
Members laboured in not having a copy of the Bill before us. 'When a motion
is made to ask for;leave to introduce n iiill and we are called upoun to vote upon
it, we have to exefcise a judicial mind in so -voting and that without the Bill
before us we can give only a formal assent to such a motion. 'Well, the Bill
was introduced ; 1t was sent out to the country and opinions were invited. I
had the honour of being nominated to the SBelest Committee, and it has been my
duty to study those opinions. Awong the opinions so returned to the Govern-
ment, and -in the discussions with friends, we found that there was s stron
feeling that the Bill, as it was introduced, might iudirectly become a means of
encouraging proseytising and we felt it our duty, while giving our full support
to the humane prjnciple of the Bill, relating to the rescue of girls from evil
surroundings, to yrge with a}l the forde that we could command that the Bill
should be as free from the charge that it might indirectly encourage proselytis-
ing as that Act i My Imi], it was with that object that we put forward
suggestions for amendment that we did. I am glad and thankful to say that
the Belect Committes "have, in their wisdom, unanimously adopted some of
the suggestions jre made. r They bhave incorporated provisions which I
need not particularise which have provided safeguards against possible bard-
ship and injustice,! which did 'not exist in the Bill as it stood originally. But,
My Lord, we could not persuade the Commitiee to adopt some other provisions,
or to adopt them in the form‘whioh we considered necessary or dcsirable, and
we have embodied these in the minutes of dissent which we have appended to
the Report of the Committees

~ “ Now, my Hon'ble friend the Home Member has invited particular atten-
tion to what has been desoribed as the rescue provisions of the Bill. In
dealing with them; here to-day we labour, as my friend the Hon'ble Mr.
. ijiuraghavaohnrm' r has.complained, uxder this difficulty, that the disoussions
whioh take place in the Beléot. Committee are not reported and not made
phblic—unlike what happens}in the Oommittes stage in the House of Commons,
ere every word u nd. évery argument urged, is recorded in the .
ings of the{Ho B
'« Now, My Lobrd, i} is not :the : time that we find ourselves in such a
difficalty ; but we feel it ina s : 1 megsure today. We are told that we cannot
refer to what lmpg?ned- in the Select Jommittee ; and yet in the speech which -
the Hon’ble the Home} Meniber has fhought fit to make, his remarks have
eyidently been so :framed that jthey woulﬁ show that there was considerable
divergence of opinion il the Seleot Committee and that everything was not
satisfactory. My Lordjiit becomes necessary for me then to point out that so
far as the Bill stood as 1t was committed to the Belect Committes, it provided
that in selccting a guardian for a' female minor rescucd from evil surround-
ings préference sball bé given t¢ a person who is of the same religion as the
minor. 8o far.we jrere all agreed. I/do not think any member wished to go
§ b{ah ind that provision that'in'ap ointing a guardian preference should be given
i tg o, person of the gaine -e'igion;a.g the minor.  Beyond that the Bill as it stood
oyided that in -cdse ng Suck xpe'rsﬁn was available, §e., willing to undertake

¢ the custody.of a minorYghi¢ might be made over to the care of a person who }
i_ was'not of the same Toligion ﬁ:Now, My Lord, in dealing with this latcer ;
i prov'sion, it became Iny,duty to draw attention to tho provisions of section 23 of -
. the Children Act, 1908, (8 Edw..7, ch.” 87) from which the principle of the .
; present 1Bill seemy tokhave been taken. "That section providea that ‘in j
Sqte'rmining ou the. person to whose care the child or young person shall be
{ committed under this part of this{ Act, the Court shall endeavour to asceriain'
the.'religious persiasion-{o which': the child or young person helongs, and.
shall; if ‘possible, select & person ofiithe. same religious persuasion, or a peison! g
wha'igives .such underfaking as seems to the Court sufficient that the child}é

¥

. of ‘young person’ shall be brought, up in accordance with its own religious;
- LW R TR T T s 1. . .

g- emuasion, ‘and such religious’ persuasion shall be s]rmeclﬁed in the ouler."i

4 Noiw,? My . Lord,” the Court ‘is 'required to give preference, as my Hon'ble] !

* friend tho Home Membet has observed, to a person of the same religious: -

 persuasion. “And in" case no such person is available, the custody of the minor' ’

- 15 to be made over to a person who would give such an undertaking as seems to*
* the Court sufficient that the child or young person shall be brought up in’
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accordance with its own religious persnasion, and that suoh religious persuasion
shall be specified in tho order. .
* Now, it was ou arguments based on this provision of the English Act that
the further change was urged before and accepted by the Select Comumittes
that where the religion of a minor, who comes within the purvicw of this Aet,
is known or can be ascertained nafter reasonable inquiry at the time of making
the order, she shall be made over to a person who 1s willing to undortnke lher
custody and is of the same religion as the minor. I do not think, My Lond,
any reasonnble objection can be urged against this provision. It is based
upon the analogy of the English Act, upon what they have embodied in section
23 of the Children Act, and it is much more nesded in the circumstances of
this country than even it was in Bngland. But, My Lord, while the Seleot
Commitiee accupted this portion of our argnment that where the religion of
a minor is known or can be ascertained, she shall he made over to & person
of the same religion, they did not accept the second portion, viz., that where
such a person cannot Le found, then the ohild shall be inade over ton peison
who is willing to undertake, though she shall not be brought up in a particular
faith. If they had adopted this, and the further Em\'iso which I have added
}nl;ny"note of dissent, the provisions of the Bill on this head would have stood as
ollows :— . :

.. (2) Where the religion of the female is known or cun after reusonnble inquiry be uscer-
tained, n suitable person who is of the same religion as such female is willing to undertake her
custody ; and (3) where the religion of the female is not known or canuot after reasonuble
iuyuiry be ascortained, a suitable person in willing to undertuke her custudy and to give
such an undertaking us to the Court seems sufficient that she sball not be convarted to any
particular fuith so long as she remaius in his charge.

“ I would add a fourth clause as follows :—

Any other suitable person.
“ That is to say, My Lord, that where the religion of a ninor is not known,
I would let her be made over to the care of a person or institution which will
ive an undertaking that the minor shall not be converted to an Y particular faith.
do not object to the minor being brought up in a religious spirit. Bringing up
a minor in a religious spirit, giving moral and religi;ous instruction in tenets, or
precepts which are common to all religions, telling her something of God and of
the dignity of womanhood, is not what I would prevent. What I wish to pre-
vent is that a mint:;dplaced under the temporary custody of a stranger for the pur-
es of the pro Act, should be converted by such atranger to nuf particular
ith ; because i}x])ater on, when she comes of age and finds out to what oaste or
community she belongs, and wants to go back to that community and be
married in that community, she may find the doors baried algninst her be-
cause of the conversion ; and I submit, My Lord, that that would be a wio
from which the Legislature which legalises a minor being committed to the
- oustody of a stranger should consider it its duty to proteot the ohild. I agree
that in case you cannot find such an institution or persoh who would givo as
aforesaid an undertaking, you may let a rescued girl be made over to the ocus-
tody of any other suitable person, even though he would not give such an
undertaking ; but I submit, that in that case 1t would he nothing but fair to
add the following clause to the Bill :—
In any case where the female has been placed pursuant to an order under this section with
a person who has not given such an undertaking as aforesaid, the Court which made the order,
or any Court of like jurisdiction, shall, on the application of any person in that be.].\alf,.n‘:d on
its appearing that a fit person who will give such an undertaking os aforesaid is willing to
undertake the caru of the fernale, make an order to secure her being placed with a person who
gives such an undertaking as aforesaid.
This is on the analogy of scotion 23 (2) of the Children Aot. For facility

of reference, I will quote it. It runs as follows :—

¢ In any caso where the-child or young person has been placed pursuant to nng such
order with a person who is not of the same religions persuasicn as that to which the child or
young pérson helongs, or who has not given such an undertuking as uforcsaid, the Couit which
made the crder, or uny Court of like jurisdiction, shall, on the application of any person in
that bebalf, and on its appearing that n fit person, wko is of the snme religious persuasion, or
who will give ench undertaking as uforesaid, is willing to undertako the care of the child or
youung person, make an order to secure his being plucnﬁ with a person who cither i= of the sumc
religious persuasion or gives such undertuking as aforeenid
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“ Now, .My Lord, if the English_ Legislature, with the knowledge that it
has of the number of industrial schodls existing in the United Kingdom,
and of the number of reformatory schools and of homes for the reception
of children taken out from evil surroundings existing there, thought it fit to
provide that, whbre the religion of a cuhilﬁ‘l is known and a suitable person
who is of the same religious persuasion cannot be found to take charge
of her, she should be made gver to a person who would give an undertaking
such as is spoken of in seotjon 28 (2), I submit it is nothing very outrageous to .
suggest that in this countryj where the differences of religion are much greater -
than in Englandfin the case of minors whose religion is not known or cannot be
ascertained at the time of jmaking the order, there should be a somewhat
similar provision{in the Bilibefore'us. My Lord, if the recommendations which
-we have made age ted} not onp single child rescued from evil surroundings
:will be forced bgck into prostitution as some of my critics apprehend. We are
rogreed that where suchp person cannot be !ou'nc{ who will give such an under-
‘taking, the child may be:placed in;the custody of & person who is regnrded as a 1
:suitable person gven without taking such an undertaking; but all ‘that we
urge is that as this provision of the Aot might be regarded as leading indirectl
to Eosalytising. ere shculd be a provision to the same effect as section 23 (2{
.of the Ohildren ‘Act, that the child shall be made over to the custody of a person
who will give suéh undertaking, when such a person is forthcoming. My Lord,
the differences ofjthe situation jn the, two countries supply strong reason for
.this proposal. In England,fas the Hon'ble the Home Mamger has: obscrved |in
ithe course of his femarks, yqu are dealing with one religion. The different phages
of the Christian faith do nof differ materially from other in the sensein
,'which Christianity differs from' Mohapnmedanism, or Mohammedanism differs

m Hinduism.l A Pro nt ohild may bo handed over to the custody of a -
man Oatholic,{or a?Oath o-child inay be handed over to the custody of a

rotestant ; but, rd, the English Aot did not contemplate, and my Hon’ble
riend Mr. Viji hatiagthas rightly pointed out that thereis no provi- |-
on in|the English A%t thigh Fonld usle{. the  making over of an English
child to the cusiddy ¢f pH ,'1111 of offa Mohammedan guardian or institution. .

i “What "wo‘fii-'gé, y o1ddid thit in this country with its differences of i:

ireligion more al::f'trpl and broadly marked, and with the susceptibilities of the :,
{people more keen in matters religious, a similar provision should be made. Aud,
)

y ‘Lord, we are{not pressing for & néw departure in the policy of :.Governmeni ¢

/Government in its wisdom andibeneficence has made o similar provision in th
i)

T

dmine Oode. Section 181 of Chaptef XI of the United Provinces Famine Cods
:Ia'is down, and I Esugpﬁmq a'similat provision is also to be found in the Codes o
" other Provinces, 8s follows:— . i | o
| The Collector shall bii'times of famming the temporary guardian of the cbildren . why
‘are found deserted in his distriot. .. He shall be respousible for the care of them and shall nop .
surrender them exce ’t g.o.tn}\éii-' natural proteqtors or, failing these, to respoctably persons of the
;ump religion’ who {are willing :to Juddpt them until a sufficient period bas elupsed after ;1.%
clése of the famine {o gnabls full inguiry fof the natural protectors of the children to be mad el
This P?odfm“."i ho‘gni !gvtliree!n;n;?;: s 1 '!
“Thd'provisions yhichT am rzide should be adopted in the présent Bill a
;on the Iineslﬁ thesé.prp\_’iiidns?;iﬂn@i: the Famine Code Government Las though
it right to lay down that the Collectot shall not hand over the children deserted
" in famine areas: for:a ‘sufficiently long period so that their natural protectors
‘may be found. ! In the’Bill Lefore us we are willing to provide that in extreme
cases a female child resoued from|evi] surroundings may be handed -over for
custody to a person’ without his giving an undertaking such asI have mentioned,
. but we submit that itjought t0 provide for transferring the ‘custody of a child itg
' ‘person who'may be willing 1o give such an undertaking, when such a persor
*is forthcomin®. : It should;be .bornejin mind—I wish the Hon’ble the ome
- iMember and other Members: whd'agree with hiw would give sufficient considar;
-‘ation to tho fact=—that'in ;- England {the Government . has™ provided certified
“industrial schools; réformatories’and homes for the reception of children rescuéd
Jfrom evil . surroundings, . Under. section 68 of the Children Act, childien
‘rescued from 'the company of a prostitute or who may be in danger of being
exposed to risk'®of prostitution, ave in the first instance to be sent, to
_oertified industrinl schools. The Magistrate is empowered to hand them over

a

i

e
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to the care of a relalive or other fit person; but in the first instance they are
to be sent to an industrial school. Ample provision’ is mado for the support of
these industrial schools from the publis trcasury, and fcr their inspection from
time to time by persons appointed hy the Sccietary of Stats to sce that the
provisions of the Act for the welfare of tho childien dealt with under it, aro
properly carricd out. Provision isalso made for places in which childien of
this desoription are kept being visited by persons who belong to the same faith
as theso cﬁildren, in order that there may Lo no danger of their being converted
to another faith. This may be right or it may be wrong. Weare luman
beings and are not less human in this respect than are our brothers in England.
_ IF there is anxiety fe't thare that while a child is a minor and uhable to judge

for hersclf, she shall not be influcnced into changing her faith. I submit, My
Lord, that a similar anxicty is shared by us also. Our objectin drawing
attention to the provisions to which I have drawn atiention, and in expressiig
a hope that they may be accepted is nothing but that the Act should go forth as
& pure, humane measure me:nnt to rescuc femals minois from evil surroundings,
and that it shall not be liable to be indirectly used as a means of proselytising.
Nobody would suggest, nobody would think of suggesting, that the Government
desires that any such prosclytising should take piace. A1l that we are anxious
for is that it should remain a humane measure with the safeguards similar to
those that the English Act has provided.

“My Lord, I want to say one word about married females, because our
sition with regard to them isnct olearly understood. The Hon'ble Mr. Rama
ayauningar has quoted statistios from the Oensus Roport showing what a huge

number of widows, we Hindus have in our community. It is our misfortune.
We are sorry for it, but it is a legacy which has come down to us, its growth is
not the orcation of an individual or individuals. B8ocial Institutions cannot
be altered, much less extinguished, in a day, even at the bidding of the most
ardent socinl reformer. We have thus a large number of widows and a large
number of married girls under 16 years of age in our commu~ity, and we are
anxious that in the present state of our society, the provisions of this Aot
should not be such as to take within its scope married females who are under
16 years of age. My Lord, prostitution is an evil, but while we on our side are
not in the least anxious to underrate the ovil, we desire that those who differ
from us should not exaggerate its existence-or extent. Prostitution is not an
evil in the same sense in which it 18 in the western countries of Europe. Here
ou will not find many ocases of married femalea or widows under 16 having
ﬁeen taken from the guardianship of their relatives and thirown into the com
of prostitutes or led into the path of-evil by association with prostitutes. ntil
the number of cases in which marricd females or widows under 18 years aro
led into this evil is shown to be sufficiently large, the principle of rescuing
them from the surroundings in which they may be living and committing them
fo custody under the provisions of the proposed Act, should not be extended to
them. The Government do not, and rightly do not, wish to proceed hastily in the
matter of social reform. But now that they are making a step forward, I only
ask that thoy should not take a very long step forward, without proper regard
for the realities of the situation. Itis ppmibfe that if the amendments we have
urged are accepted, and married girls are exempted from the scope of the Bill,
there may be some cases in which protection may be wrongly withheld. But
to extend the provisions to married females would give rise to great uneasincss
and dissatisfaction among the generat public. My Lord, for these reasons I
hopo that the proyisions to which we have referred and the proposals we have
put forward will be considered in a fair and impartial spirit, in a spirit which
will pag due regard to the actual conditions of the country. It should Dbo
remembered that the prostitution that we are endeavouring to check does not
prevail to the extent that the speeches of some Members of Council would lead
one to thinkithat it did. I hope it will also be remembered that in this count
this measure is the first of its kind, and that the necessary auxiliaries which
exist in England, such as homes, icdustrial kchools, reformatory schools and other
institutions, where females rescued under such Act cau be sent, exist here in an
infinitesimal degree. I hope it will be remembered that the conditions of this
country with its religious differences so marked are such that in this case Clov-
ernment should take every precaution that there should be no ground given for
creating a feeling in the minds of the people that this Bill which is intended

-
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to be a purely humane measure might lead to proselytising. With these remarks,
My Lord, I conolude in the carnest and confident hope that the measure will
receive the fullest consideratizn from all gentlemen to whom it is being refcired
_aud that it will be placed on the Statute-book with such modifications ns their
combined wisdom ‘and experience may recommend.”

The Hon’ble Mr. Surendra Nath Banerjee :—*Sir, it is some-
what unforturate:that in the course of the discussion references should have
heen made to the Hindu Shastras followed by counter reference to the Shastras.
This is not a geligious discussion. We have nothing whatever to do with
the Bhastras. ere is ai piece of social legislation which, I Jo xot

upon the Govermment by the insistence and pressure of public eopinion
and by the appeals of olhr social leaders. We have. therelore nothing
to do with Bhajtras; we have to do with Hindu sentiment and Hincu
Bhastras only in s?'far ap they affect Hindu sentiment. MPV friend on my left
(Mabaraja of Nashipur) made a remark that he would rather see the
rescued firls proselytised thai that they should be sent bLack to their evil
surroundings. Itlis & noblé sentiment. I deeply sympathise with it. It is
worthy of the philanthropist but not .of the practical administrator or the
statesman. ¥or, Bir,if the impression went forth that this Bill Jeaves loopholes,

think I am e ggemtingkt o situation. when I say, has been forced .

affords opportunities for conversion, it would array the united sentiment of

Hindus and Mohammedans dgainst the law and make it inoperative. What
we have to see to is that social feeling is conciliated, susceptibilities are not
hurt and an important piece bf legislation launched under sound and satisfac-

ory conditions. It has been agreed in the ccuise of the discussion wbhich

hias taken place, and I am cortain that the verdiot of the country will be

* the same, that tha:mostNimp rtant part of ths Bill is that which relates to
e resoue provisions. Now,how does tho Bill stand as at present? The

_ mpagistrate may make over a jrescued minor girl to a person professing the
" same reiigion or an institutioh of the }same religion; and if such a person or
shoh an institutioh is pot fdrthdoming, the law does not provide further:
e is to be sent back to her evil surroundings. I ask, is that a satisfactory

suggestion in ;
tation is not forthcoming, professing the same religion, the girl should be made
over to a persoun or an institution of a different faith, subject to the guarantee
that she will not be fﬁg«lyﬁse@ hefore she has attaiued the age of majoriry.
The. Hon'ble Home ber says that this is an impracticable proposal; it
willlnever bo carried ouf|. ' 'Has it been tried ? It could not have beeu tried.
i Many proposalg seemn, at the first blush, to be impracticable ; because tho imagina-
. tibn'plays on an unknown!éituation and'exaggerates its dificulties but when put
{0 the actual fest of practice, those difipulties disappear and the proposal scems
' to answer “well enpiig ‘-;I';a.m:sangtqnc. Sir, that if this proposal 18 acoepted,
 ifjtho guarantop is fakel ¥
it has worked' well,l ag oy frién

*.]aw of Engiand : why should it .be found inoperative in this country? Are
".the ‘condilions so fundamentally, so essantin]lly different? Huwman nature is
b the same all the world over. - Human susceptibilit

,fhat the proyision will be workable. In England }
oy friénd has pointed out that this is substantially the |

@ B! A ies are as strong, or as weak,
.in regard to religious matters here as elsewhere. We are not differently consti-:
'tuted. from - Europeéans {who, after all, belong to the same-race with us.
g Therefore I feel that when e, find, that a proviso of this kind has worked

siccessfully 'and éatisfactorily .in (England, it will be attended with the same;
iresulls heie.. Then,! Sir, T feel that for the satisfactory working of these!
irescué pravisions, it “would be'necessary to provide rescue homes. A suggestion |
Awaspmade, ;I think, in " Select? Gonimittce, I do not know whether thej '

" condition of things ? Ohght :welto bé content with it? Ought we mot to -
proceed hsta]:usofui-the:‘\? Therefore, 8ir, my friends and myself made the ;
lect Committee that when a suitable person or a suitable insti- |

"\
i
|
i

=

i
i

¥suggestion has been repeated here—that'the Government should provide rescue |
- homes. The . Hon’ble Home Member has told us to-day, that that is absolutely *

“out of the question.7-Why it should be so, I fail to sce. Supposs the whole:

community, Hindus,  Mohammeduns, Christians, combined in an appeal to the
‘Government to prayvide rescue homes for these unfortunate fallen girls; will

not the Government, a Christian Government, a wise aud beeficent Govern-
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ment, 8 Government * which is the trustes of the tax-payer’s money,
respond to that appeal? I think it would be bound to respond to do
so. The Government provides reformatories for boy convicts; «why should
not they provide rescue homes for these girls? There is nothing objectionable
in principle, and if .the tax-payers combine and make an appeal to the
Government, I venture to think that it will be irresistible in the case of a
Government such ns that which wo have, especially in the case of a Government
which will have provided us with this piece of legislation.

“Bir, I have sufficient rcliance in the public spirit of my conntrymen to
believe that when this Law is passed, roscue homes will start up in difforent
centres. We already have a rescue homne in Dacca to which I alluded in the
ocourse of my sp at Simla After this Bill had been introduced, the
authorities of that rescue home placed themselves in communication with me.
They were pleased at the idea that there was to be lt?gialation on the subjeot.
They are willing to on-operate with the Government. 1f the Governraent ‘will
not provide rescue homes of its own initiative and bearing the entire cost,
at any rate the Government can subsidise such homes,

“Then, 8ir, we have the Caleutta Orphanage,an admirable institution, doing
good to a large number of orphan boys. That orphanage might extend its
operations and start a home for these unfortunate girls. Therefore I do Lope
and trust that as the immediate result of this legislatio:, rescue homes will
spring up and the difficalties which seem to surround the problem at the
present moment in connection with the rescue provisions will altogether dis.
appear. There has been a good deal of controversy, somewhat heated contro-
versy, in this Qouncil Chamber to-day, whichk I hope we shall all furgest and
forgive. I hope that, when the Bill comes back after this appeal to the publio
judgment and the publio sense of the ocountry, we shall all put our hesds
together to devise a measure which, successfully worked out, will be attonded
with-unspeakable good to an unfortunate class of our people I hope all dissen-
tions will be forgntten, all controversies will be laid aside for the common
good and the benefit of a seotion of the people now despisod and fallon.”

.The Hon'ble Maharaja Manindra Chandra Nandi of
Kasimbazar :—* 8ir, while I am in cordial agreement with the principle
underlying the Bill, there are provisions in it whioh are still open to grave
objection. In the frst place, I cannot su Eort that clause of the Bill whick
provides that, under no circumstances should a minor girl be made over to the
custody of a person who is not of the same religion. It makes the scope of
the clauselunnecessarily narrow. Cases may be imagined in which persons
professing the same religion will not be forthcoming to take charge of the

. rescued girls. 1n view of such a continﬁen%', which may very well happen,
it is absolutely necessary to so modify the Bill as to empower the magistrate
to make over the minors to the custody of persons or institutions willing to
take charge of them, even though they do not profess the same religion ; of
course gome safeguards should be provided to secure that the religion of the
rescued girls be not inteifered with. Here I mn{ be permitted to express the
liope that both Goverument and the public will take early steps to start free
boaiding schools and orphanages for these rescued girls.”

The Hon'ble Rai Sita Nath Ray Bahadur :—“8ir, I rise to
give my whole-hearted support to the principle of the Bill now before us,
especially in the forin in which it has emergeéd from tbe Selcet Commitree,
I congratulate Mr. Dadabhoy, whose absence in this Council Chamber at the
present time I sincerely regret, that his efforts in this direction have been
recdognised by the Government of India. The Hon'ble Home Member has not
scen his way to accept the wholo Bill, as it was introduced by AMlr. Dadabhoy _
in the th}ncil on the 18th Septemher, 1012, but he has accepted the prineiple
underlying it, namely, the desirability of strengthening the Jaw, safeguarding
minor girls and of agording gome facilities for the rescue of children from
undesirable surroundings. But as to the details of the Bill there may be
diveigence of opinions according to the different standpoints from which several

crsons sce it; but there can be no denying the fact that the Bill, especially
1n its present form, is a move in the right direction. There are two or thiee
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points which, in my humble opinion, require careful consideratidn and handling
and accordingly I beg to make two or {three suggestions.

“ My first suggestion is that a child shall not be treated as coming within.
the scope of clause (a) except on a complaint inade by the child herself if the
only common prostitute whose company the ohild frequents is the mother of
the child. Bir, tho reason for my making this suggestion is simply this, that it
would not do to enforce morality by legislation and to attempt to make people
moral by law. It defeats its very purpose. The provision contained in the
section, if carried into effect, may, ]PIanr, go to outrage motherly feelings and
mny become an pngiue of ¢ppression in the hands of unscrupulous persona.
‘We may not haye, from a puritan point of view, much regard for the motherly
feelings of these;wretches, jvhich sre after all undoubtedly tender and sacred;
but I say it woyld-bo oruelty to ignore them altogether. )

_ My second suggesion is that the rescued child should not be made over ,
to o person or professing a different faith. :

“Bir, the | Hon'ble IE[ome Member, in the Statement of Objeots and .
Reasons, was pleased to observe that we should make a cautious advance in
this direction. He is perfettly right in saying so. We should do nothin
which may give rise to a feeling of lurking suspicion in the minds o
the people, espeécially when, in a matter like this, we have to deal with
such tender and delicate ;things as motherly feelings and religious suscepti-

. bilities. 'We have to remember that in our cou ntrynﬁe children of prostitutes
-are lookel down upon with a certain degreo of inborn contempt and
“no respectable ;person, however otherwise magnanimons and generous,
*would venture:to take Buch a child and eive it shelter within his
» own family circle If he does that he is sure to court social odiuwn, nay
; even social ostravism. Not only his own caste ple, but respectable people -
! of other castes, may boycott him. Now, it is well known that in our country
there are no well organised|institations or homes having suficient funds at
1 their disposal for giving shelter to these childron. True it is that there are
i powerful and su?ﬂiciejl:lt y orgahised hodics professing a different faith whioh
can very .well and which would be ready to take oare of these children. In
| these circumstances the result, I fear, would be that in a ocaso coming under
this section, in 0ase people of her own faith did not come forward to accept
chirge of the child,! the trying Magistrate would have no option but to
opmmit the child to the custody of the representatives of these bodiys, whereby
{ not only the motherly feelings of tho child’s mother would be outraged, but
her religious susceptibilities as well. ' ' ' '
{ +. “8ir, my fear is; though it may be wrong or erroneous to entertain sucix
1 & fecling, but there it is, that the enforcement of this provision may in-several
: cnxes end in tho conversion of the pour girls into another faith. I therefore
beg to propose that in no case should the oustody of a girl be given to a person

¥

prolessing anothér faith: . |
“8ir, ad o Hindd I.capnot acquiesce in a provision of law which will
allow a Hindu gir] tgupb made .over to the custody of a man professing b
different faith. afd’ tBus'facilitate hef conversion into that faith. f
| .« My:third 'sugdestion is that the scope of this Aot should not be exterded
to married girls. I beg to point out that it would be going too far if the
. effect be to include married girls within the scope of the Bill. It would, I
. say, cause greal :heartbirning. '-
-3 “With these few words § beg to support the principles of the Bill.” :
. The Hon'bld Mr. Madhu Sudan Das:—“Sir, I should have .
been very 1happy:indéed: if; the discussion in this Council Chamber on an
. important social reform like this had not been characterised by an amount jof
hég;gqlfqigpqssio‘_n Lor excitement. An im ortant social roform like this, when

= being distussed by non-official members of this Council, ought to be discussed °
33 ith the utmost calmnéss and judgment and frec from any excitement whatever.
We, non-official members, ought not to lose sight of the fact that, whatever may
" 'be our individual faith, whatever our individual religious persuasion, we represeut

other people who have other religious peisuasions and other religious faiths,
"and “when we ‘speak’'from our seats here, we are not only speaking .in

ipvour of the faith wé lia\r_e, but that we are as well speaking for those who‘{lue

b

1oz
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not of our own faith ; and therefore the sentiments that find expression from us
ought to show a regard for the religious feelings of other people. These remarks
might not perhaps opply to my Hon'ble Colleagues who have been
. returned by purely Mohammedan electorates ; but at the same time I have
no doubt they also realise the importance of paying suflicient regard to
the religious feelings of other people, if for no other purpose, at least
for the purpose that the work of this Council may be of a harmonious charac-
ter and that this enlarged Oouncil may fulfil the hopes which were entoriained,
when it was oreated, of its being a means of useful and helpful co-operation by
non-officials with the Government. During the discussion there has been—at
least T have noticed in sowe speeches—an under-current of apprehension that
this Bill provides for social reform which will ultimately be used as & ineans of
converting people to Christianily. The Hon’ble the Home Member in his speech
distinctly assured us that Government does not consider this in any other light
than asa purely social measure ; that Government is eagerly looking forward for
help and support from the non-official publio, and Government believes that the
success of the measure would depend upon the amount of support it received
from the non-official publie. }ia do not understand why, atter having these
assurances, there should have been this under-current of apprehension that
there is somne other motive of a religious charaoter underlying this Bill. I for
one do not believe that a Christian who utilises the opportunities which he has
as the guardian of a person reclaimed from an unfortunate life, for the purpose
of makiug a proselyte of her, really understands what Christianity means. 8uch
a pson ought to study the Life of Christ. If a person does not understand that
Christianity hasa b humanitarian basis which wiil give accommodation to all
olasses of people, Mohammedans, Jains, Hindus, everybody, where they can meet,
where they can put their shoulders to the wheel for the progress of humanity,
where they can all unite together and put their united hands to the lever which
uplifts humanity, if a person has not understood that Christiauity affords such
albrond humanitarian” basis, he has yet, I say, to study the Life of Christ.
I do not know why there should have been such an appreliension of conveision
to Christianity. I do not know what led my Hon'bie Colleagues to believe
that Government was favourably disposed towards Christians. Ve bhad an
answer to a eEuestim:n of mine as to what special provisivn Government had
made for the education of Chuistian boys and girls, and the answer was that
the Government of India had no information on the subjeot—*'

The Hon'ble Rai Sita Nath Rai Bahadur :—*" May I rise to
a point of order. No one from the lindu side says that it would be used by
Government as an instrument for couversion."

The Hon'ble Pandit Madan Mohan Malaviya :—*“May I
also say a word. The Hon'ble Member has said that there has been an
under-current of apprehension in some speeches that the motive which underlay
it was that this would be used as a means of conversion, or words to that effect.
I do not know of any Member who ever suggested- that there was any motive
like that underlying the action of Government. I think the Hon'ble Member
is entirely wrong there.”

The Hon'ble the Vice-President:—“I am sure the Hon’ble
Member will not pursue the point.”

The Hon’ble. Mr. Madhu Sudan Das:—*If that is 60, I am
really glad. Then conversion would mean conversion to any other roligion other
than Christianity, but durivg the disoussion it has been mentioned that protection
is needed for Hinduism and Mohammedanism. It has also been said by my
Hon’ble friend in front of me that the difficulties which nppear now would dis-
appear, when we came to the practical stage of the working of the measure. I
do not know whether in such cases the difficulties loom large only in the imagin-
ation and disappear whon we come to the practical working of a measure. My
experience is that difficulties appear very small at the outsct, but when you cone
to Yut a measure into practice the difficulties are very much greater. The
real question is if thero bas not been any apprehenmsion on that account,
then really we are driven to this position that religion nicans different phases
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of faith within the pale of Hinduism. Hindu is an indefinite term and so is
the religion itself an indefinite term. What does religion mean? Does it
mean the different phases of Hinduism or—"

The Hon'ble the Vice-President :— Order, order! We cannot

t into a discussion as to the meaning of ‘religion’ on a motion to amend

e Indian Penal Code. The Hon’ble Member must keep to the motion before
the Council.” '

The Hornible Mr. Madhu Sudan Das:—“I am glad the Hon’ble
Pandit Madan Mohan Malgviya referred to a passage from the JAlahabarata
when he said thg¢re was mettion of an inocident where for a single simple act of
hospitality a pefson in an ihfamous life secured salvation.

“ If we accopt that view and extend hospitality to these girls, I suppose
their salyation |from the !degraded life they now follow will bo secured ; and
that would in n¢ way conflict with the idea of Hinduism, We have had assur-

“ances here that aotual resoie homes will be started and that publio charity will :

_come forward in aid of a scheme like this. Not only that, but we have amon
us, among the non-official members here, n noble example—the Hon'ble Bri
Ram Babadur, who has started a howme of this nature for the resone of children
of this desoription. It has heen in existence, in working order, for two years ;
and I understand it is working successfully. We are all anxious to eliminate
the religious element from :this discussion. If friendly co-operation between

"all olasses of the people 'is extended into the practical working of this

:refcrm,. and all religious differences eliminated, we shall find no difficulty
‘ whatever in working this measure, and I hope that the promises of co-opera-
«tion, of friendly help and subscriptions we have had in this Council will

iminimise such difficulties ag may arise. I do sincerely hope that theie will be

{no real difficulty| in working it, and;perhaps there will he more help forth-
coming in support of the ure tﬁn we at present anticipate.”

The Hon'ble [Rai Sri Bahadur :—“8ir, I want to make a

few remarks in donnection with the dubject which is now before the Council.

1911 a despatoh;came from the Becretary of State for India addressed to His
Excellency the Viceroy (No. 45 of 8rd March, 1911), in whioh this very ques:
tion was raised and the opinions of the Local Governments were asked whether
seotions 872 and 378 of the Indian Penal Code were sullicient to protect minor
girls. The local authoritios were good enough to ask for my opinion, and the
|views which I submitted then are adhered to by me even now. I n:ay remark,
Bir, that so far as 'the United Provinces are concerned, we had no such
ractice as the dédication of the Devi Dasis as we find in the south of India,
:But there are certain olasscs of people in the United Provinces also, regarding
- {whom . such ; chan ]:1 . the 'law is necessary. In the hill districts of Almora]
Naini Tal and Garhwal there is a claés of people called Niiks. They bring up
tHeir female childfen}in'the profession of prostitutes. I then suggested that g
*{law should )be passed¥ito protect ‘minor girls of such classes. [ heartily
support this Bill'ahd the object with which it has been brought into existence.
{ 17 «8Bir, there were® objections raised from abroad as regards certain of its
‘provisions, but the Bill, as it has now emerged from the Select Committee,
iwill, T hope, be acceptable to the publio at large and especially to Hindus.  °
i { “Then there remains, Bir, the question—If these girls are taken away|
i from the guardianship "of their hatutal guardians, how should they be brought
| *mp?: Isuggested then,’and I siggest now, that the Government should conie"
| :forward to-supplement private y hifant_hropy in this respect and have homes estab-"
} jlished for these girls. ’!{et me here refer to the pleasing ceremony which was'
)
!

fpgif‘ir;pe(l_:})yi Hei Excellency, Liady Hardinge yesterday evening, at which that]
] g'qb_ble"and high-minded:lady, who has shown heiself & true and great benefuctress’
i Yot the“women' of India, Jaid the founddtion stone of a Medical College for women.’
' The plan that she described showed that separatc arrangements will be made
+ “for: Hindus- and " for :Mohammedans, and that every woman who goes there to
jearn the healing art. will be accommodated in boarding houses constructed
. geparately for the followers of different religions. The Government is guing
" t0 give a lakh of rupees _f‘lor this noble purpose. That shows how solicitous

My opinion, 8ir, on this problein has been given some yéars hence. In the year |
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the Governmert is to protect the rcligions of the different ecctions of the
commmunity. I submnit, 8ir, that the aid of the Central Government and of
the Local Governments in their respective Provinces by establishing homes
will be very helpful in the work of rescuing these girls, These homes should
be provided by Government as well as by private persons and bodies. I
therefore, 8ir, welcome this Bill in the shape it has now come froin the Seclect
Committee."”

The Hon'ble Mr. Pandit :—“Sir. I am the onty momber of tho
Belect Committee who, having dissented to a certnin extent from the report of tho
majority of his colleagues, has not yet taken part in thisdiscussion. The Hon'ble
- the Home Mumber-——i believe with the idea of taking opinions fromm Hon'ble
Members of this Council which might be helpful not only to himself but to the
community at large—invited themn to express their views upon the provisions of
this Bill and in particular upon the clauses known as the rescue clauses Sir,
as I stated in my minute of dissent, I fully support -the principle of this Bill,
and I also appreciate the changes that have been mado during its passige in
Beleot Committee. My friends Mr. Dadabhoy and Mr. Mudholkar both of
them pressed upon the Conucil the neccssity for some such legislation. Of
course, the details of their schemes varied from and were not all embodied in
the presect Bill ; but the object which the Bill has in view has, I am perfectly
cortain, the fullest sympatby of everybody in this Oouncil and all enlightencd
opinion outside it. The question ouly is as to whether that object is being
fulfilled by the provisions which have been placed before the Council by the
Select Committee.

“The firat point to bear in mind, in my opinion, is that there are certain
srinei ples which must be kept clearly in view in regard to a legislation of this '

esoription.

“'The aim that girls who are likely to be trained or who are actually being
trained toa life of infamy, should be resoued from their evil surroundings,
must be kept clearly in view. Then the desire to carry out this measrure
of social orm without unncoessary resontment being caused to the com-
munities concerned is also to be placed in the forefront of our oconsideratinn.
And lastly we have to see that the provisions which we make ought to be
confined to the object which we have in view, and in our eagerness to prevent
any loophole remaining there for any stray cnses of immoral surroundings
continuing their practice, we should not go beyond the scope of the Bill

“ With regard to the first poiut I venture to submit that the Government
themeelves have realised that the attainment of the objeot deponded very largely
upon the existence of facilities for removing thesu girls from their evil sur-
roundings and placing them in purer surroundings. In the Bill as it was first
introdvced there was a provision that the magietrate might not take action
unless he was able to find proper custody for the girl to be removed. In
the concluding portion of the ]?Ior‘ble Memzer's speech whon the Bill was
introduced at Simla last Septomber, the Hou'ble Member said:—*‘In parti-
cular the;rescue provisions if incautiously worked might give rise to resent-
ment amOn%the olasses concerned, and for.this very purpose we have at
present enabled action under them to be taken only upon complaints made
upon oath beforo a Presidency or Distriot Magistrate or upon the knowledge
and suspicion of those magistrates’ Ifurther on the Hon’ble Member said
It is certain that as opinions on these cubjeots become more advanced among
the people at large, ac.ion under the rescue section will also become more
Jrequent.. Bocieties for the protection of children mny come into existence in
the large towns whero such evils are most pronounced. It is & matter on which,
however _utch we may lament the fact, the progress must be slow. It is
on the awakening of the public conscience, not merely among the enlightened
few but among the masses that the progress must depend. Government by
-enact ing{‘_lg. 8 and creating machinery may help to guide the public conscience
but it cannot stimulate it ; and we must look for that stimulation to those
viembers of | tho community whose consciences have been aroused to the serious
nature of the evils which tﬁis legislation is designed to combat.’

“ Now, Bir, the Hon’ble Member in the speech which he made this morning
pointed out that a great deal of reliance was pfaced in enacting the provisions of
the Bill as it was introduced upon the existence of charitably disposed persons

-
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in the country, not necessarily institutions but individunls, who perhaps, having
no children of their oyn, might come forward to accept the custody of a child
rescued from such immoral surroundings ; and that it was believed by thcse
means the objeot might be more generally fullilled than by any others, knowing,
as we do, that tho {rovision for homes at present in the country is not adequate
to the needs. That undoubtedly is one of the ways in whioh this beneticent
objeot can be fulfilled ; but several Hon'ble Members who have spoken on to-
day’s motion incluging those gentleoren who have been most eager that the
advance in thisdireotion shculd be as rapid as possible have realised that it is
diffioult to find individuals of - this class who would be willing to receive girls
rescued fiown such purroundings. I o not say that there will not boa few
broad-minded peoyfle who would come to the rescue of these poor unfortunate
creatures ; but th$ number apparontly will not be large by reason of what
may be considered{tenderness:for the opinion of unenlightened people in the
neighbourhood. e greatest-hope of the beneflcent purposes of this measure
being achieved lieg really in institutions being oreated which would provide
_refuges for these girls. I fully recognise that, situated as the Government are
. at present, it is difficult to expect Government to start institutions managed by
| themselves ; for thore will be numeraus dificulties which it would be diffioult for
UJovornment to cope with ; and which, although they may exist even in the case
of private individuals, will at least not be so formidable. The great bulk of
oFlnion that has been reccived on this point has been based upon tho expectation
of these homes being brought into existence. I have fmre beforo me the
opinions received from District Magistrates and other geutlemen from mufaassal
stations who have pointed out.that, with the assistance of leading gentlemen
in various places and with the stimulus which might be given by the District
agistrates themselves, homes might be brought into existonce, managed
by private enterprise, which will supply the want that at present exists.

i “Bir, a great /deali of disoussion has gone on upon matters, such as the
z) stitute’s -position in gertail commubitics, which are not altogether relevant

 the issue before jus to-dayl I ventpre to think that the provisions as they
stand at present da ce inlg;:l limit the operation of these bencficent clauses to
many cases. No doubt'by the provision asit stands, institutions managed b
individuals professing the same religion as that of the girl to be commil.tei
tol{ their custody would be the: most likely agenoy to be preferred by the
Dr_trict Magistrate as the custodian willing to take charge of the girl subject
to! any conditions the Distriot Magistrate may annex. But I submit that the
provision for homes of this character run by members of the particular com-
munity would not be possible in ever{ place. It would be ible in several
of; the presidency towns .and other large centres of %t[:;pu ation such as the
Hon’ble Mr. Banerjee has referred to and my friend the Hon'ble Mr. 8ri Ram
has referred to; but if we want to provide for adequate action being taken
undér these provisions andithese girls being placed in & suitahle environment,
: then we must rely also upon homes manéﬁeﬁ y persons of different religions, who
- havé no . desire toj fw“%‘:‘; any |particular religion at the expense of another,
« and i'ilvfl:mm’.i sole bbject, isjta iprevent these girls going back to immoral surround-
. ings; Institutions ike’,_%h' '

ese are in ‘existence at present. There areinstitutions

Lt —— s
-

! run in the Bombay! Presidency by the Society for the Protection of Children, .

. and ‘there is a similar. society working in Calcutta; and I am sure that
Ein}Madras and other places also isimilar institutions are working, though on a
ysmaller scale ; and I fully believe that if we are to achieve the object of this

Bill,'in a great measure it will be achieved by allowing the girls to be handed over

toséoular institutions; whether they are. managed b?r members of the same com-

munity to which thé girl belongs or.by a mixed boly of peopls, 8o long as there

is ng apprehension created fin -the ‘minds of the people of any attempt at,
i fggsra_lytu;ation or conversion from:one faith to another. This is the view which
8 gg%mlt, 8ir, will meet E1;n;ﬂ:l_ the fullest approval of the country as a whole. i
¥ ~*"8ir,'it is not my desire at this late hour to go into the details of the various'
4 oriticisms that have. been offéred :to the Bill as it stands at present. - I;
"only submit that. it is the wish of everyone that so far as the girls are con-
. cerned with regard to .whom an offence has been committed under sections.
372 and 373 of ‘the*Penal Oode that it is in the highest degree desirable’

that an asylum.should he found for them. With regard to other girls

L omEs ws
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who have not actually fallon or who have not been thus disposed of
or obtained, but with regard to whom there is an apprehension of their
falling into a life of shame, it is also desirable that provision should be
made against their continuing in that environment or their being led into a
life of infamy. I would even go further and not confine myself to an institu.
tion ma.nnge({ by a mixed body such as I bave desoribed ; if there is no member
of the community oominghforward to receive tho Eir], if the relations of the girl
have confidence 1n a neighbour or other person who belongs to another religion,
and if such relations wilf consent 1o the girl being given to such an individual,

I would have no objeoction. I’crsonally, think it 1s only fair and just that if

the community which claims certain rights over individuals in order to keep
" them in the fold will not exercise the rights and will not make the necessary

provision, and if the members of the family to which the girl belongs cannot

make provision by pointing to a suitable person, then with their consent a

person of another religion may bo selected.

“ It is true that in order that this legislation should bo brought into force
with the best chance of success, and in order to prevent irritation in the country
that it would be desirablo that in making a girl over to an institution or person,
there should be some provision for an undertaking being given that the girl's
faith shall not bo interfered with. I fully realise that rescued girls will
belong to different religions and as there are sub-sects, eto., it would be difoult
to get the managers of institutions or other persons to make full provision for
a girl to pursue her religion, but short of that if these institutions or rsons
are willing to take the custody of a girl with such an undertaking as I stated—
there are persons, including 1nstitutions ; engaged in philanthropic work who
would be willing to come forward and give an undertaking—it might easily
be arranged without throwing too great a burden upon them. A great
deal has been made of the culties that would be experienced in such
a home and of the fact that the oustoms and practices of the various com-
munities have been s0 muoh interwoven with religion that it is diffeult
to dissociate religion from ordinary practices, but I would beg to point
out that when girls of this descnfltion are removed, the community will
not expeot 80 rigid and minute an adherence ‘to their practices, provided they
are satisfled that their religion is maintained intact. We are aware that
in educational institutions, hostels and other similar places, the members of
different communities and religions live together and no difficulty is experienced
from the point of view of religion. The Hon'ble Mr. Sii Ram has only just
now referred to an institution whioh is in embryo, which proposes to provide
for women of various communities residing under one roof and carrying on
their studies in Medicine. If there is no difficulty in this project, I anticipate
very little difficulty in the proposed arrangement, and such difficulties as tEere

. might be found would not I think be insurmountable. Moreover, it will be
found that if these institutions started by leading gentlemen belonging to
differen} communities and religions and inspired by the noble aim of rescuin
these girls from evil surroundings carry on their work satisfactorily, it woul
not be g forlorn hope to go up to Government and ask for ascistance, peounia
or otherwise, for carrying forward this work and furthering the objeot whic
Government has at heart and which Government would not undertake directly
by reason of the difficulties I have mentioned. From this point of view there
seems no reason for entertaining pessimistic views with regard to this matter.
If we extend the sphere of the custody to which the girl should be made over
to institutions such as I have described, I feel sure that the purposes of the Bill
will be served in a large measure. I do not think that restrictions with regard
to these undertakings or the oconditions which wight be annoxed or the penalties
prescribed for a breach of these conditions would deter such institutions or such
philanthropically disposed gentlemen fromn undertaking the oustody of the girls,

. “*Theke is only one further point to which I wish to refer. In my minute of
dissent T pointed out that the Select Committee might well have taken advan-
tage of the op_i)artunity of providling that the ex-matrimonial ago of consent le
raised to:at least 14 years of age. There is a strong bodfv of opinion on this
subject and gentlemen like Sir Protul Chandra Chatterji, a former Judge
of ‘the ,Punjab Chief Court, and associations for the protection of children
started in Bombay and social reformers generally have been pressing this
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matter. I fail to see why in this partioular matter the Government should
not go a step further since 1t is now about 20 years since the last Aot was
passed, which raised the age of consent to twelve.

*The motion! which my Hon'ble friend makes asks for a republication of
these provisions in the country. .

.. “I feel sure that now that tho Bill is going to be ciroulated to the country—
and it will probably be another year before it is passed—there will be ample time
for the count consider these provisions carefully. I find thatin some of
the opinions that \vere received on the Bill, the gentlemen consulted complained
of the shortness of time allowed by reason of which they were unable to study
the provisions of the Bill |and give their well-considered opinions. Thus,
vepublicatioh” will be an ‘aflditional advantage. Having expressed my views
on the subject, I dupport the!motion for recirculation.”

The Hon’ble Srijut Ghanasyam Barua :—* Bir, I rise to speak
a few words only because thg Hon’ble Home Member wishes opinions of all
shades to be rded in this day’s debate as far as possible. I have listened
with great care tojthe opinions expressed on both rides and although I am in
favour of having as speedy reform as possible in many matters like this, I do
not lose sight of thé faot that in a country like India we may not be able to move
so fast as we should like. At tho same timeif this Bill is passed into law—and
it appears that none of the members on the non-official sidle have opposed the
measure, all of them wantj the Bill—we must see whether the Bill can be
brought into operdtion by complying with all the religious sentiments which
have been urged{against it. { have not the slightest objection and I think
it will be-a great safeguard tq regard all sorts of publio, and especially religi-
ous, opinions that ican be advganced in tho matter. I think the provisions that
my Hgn'ble friend Pandit Madan Mohan Malaviya wishes to be inserted
a¥e provisions which will greatly help in alleviating any apprehensions on the
? communjties in India who may look upon the
. #pite of all that has baen said I feel that if the -
rodeed ng further, the Bill may really be inopera-
ve, and the otheq objépt whichithe Bill seeks, namely, to stimulate our own
atriotio instirots to s rt.?l'resﬁni . homes for girls of our own religions, will not .
E_e Attained. I conoedé that allafha provisions which my friend wishes to be

inserted are, I think, very: suitable so ‘far as they go. The resoued girl will, if -
ossible, be made over to one.of her own relations; if such a relative is not
aVailablo, then sheiwill he made bver to some one of her own religion ; if such
pérson is not. svailnbléaﬁ,;e will be made over to a suitable person of avother
sﬁginn who '_wil.ll underfake inot 'to} convert her to another faith before she
attains the age of majority. But if all theso are not available what is the next;
step to be taken P | Thé!girl must'bo left where she is and . the . Magistrate will
have no power tq -effect her, rescue) If my friends want those provisions, I
think there:should; be %%shérl provision that, on failure of all these, the girl
may be madse, dvei:-,_tq anyxperson at the mﬁistmte‘s discretion. That will be
tho only sensible § ‘QF of the; wholo'case. All my Hon'ble friends depend upon,
fature e'xp‘éefg.}io;i & 15@1631]1 is'passéd, and if magistrates have oocasion to
make over these girls, resone homes, they think, will spontaneously spring up. |
Buf: if - there is ‘not something” to rouse the people to make these rescue
homes spring ugr,' whﬁ,bhciulg; they .move in the matter? My Hon’ble
friend RaiiBita Nath Ray Bahadur has admitted that all respectable people
would shirk from {undertaking ;the charge of such girls on account of thy
odium attaching to';thein'; and iperhaps other people also, even among her,
relatives, ill! not {like’to ‘assgoiate themselves with a girl who has a bad
- réputation {behind}ihef. {In . silch' cdses we shall have to depend upon!
hilanthropio: institutions. | The differént religions of India, including the
E.i.iid'\i.‘_ 'and". tho ! Mohdmimedan; {have not as yet been able to establish|
efféctive institutions of “that’ isort, and if they have not the fear ofj
rirls* of 'théir ‘own ‘religion’ being'  converted to other religions or to the
%‘i‘;ri.ntinn faith, why will  they : exercise their own efforts to save their girls;
. frém’conversion ‘and effect’the “rescue that is intended ? Therefors, while I:
give the greatest weight to the contentions that have been urged against the,
Bili, and while I am in perfect sympathy with all the saving provisions that,
are proposed to be inserted and. recognise the effect that they will have in ‘a’

=
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country like India, comprised, as it is, of people of so many different sects ard
faiths, I also at the same time see the necessity of leaving the Government
capable of administering the law effeotively if the request for insertion ot
the provieions which have been proposed has to be complied with. And there-
fore, although opinions have been given on probabilities of the future, I think
that in order to make those probabilities certain and to make the Bill effective,
it is necessary that, while those provisions are inserted, the last provision should
also be inserted, that is that failing all these cases, the Magistrate shounld have
the power to hand over the girl to such person or institution as he thinks proper.
I heartily support the Bill, but while I am prepared to bo very cautious
and not anxious to move very fast, I should also like to be confident that
the Bill, if passed, would be a real step towards our advancement. It should
be a real advance and not a mere dead letter in the statute-book after it is
passed into law in this Oouncil.

. “With these remarks I support the motion for the Bill being recirculated.
With regard to the opinions that my non-official friends have expressed, I would
ask them to reconsider their views and to see if, in their own intcrests, they
stould not have such a provision as the one I have indicated.”

The Hon'ble Sir Reginald Craddock :—*8ir, I think it is
a matter of great satisfaction that we have been given an opportunity of hearing
80 many shades of opinion from different Hon'ble Members in this Couneil.
think that where a matter has beon before the Council and is not a matter of
pew introduction, it would be a lamentable thing if the members of the Impe-
ripl Counoil should ever hesitate to express their opinion upon it. TIn this case
the matter has been before them for some considerable time (a matter of years
almost), and I should have been extremely surprised if the members of this
Council had refrained from expressing ench man his own opinion. I consider
that the debate has served a very useful &urposa and that the opinions bere
expressed will be of Frea,t advantace both to the Government and to all fhose
 who will now be called upon, if this motion is passed, to express their opinion

upon the Bill as it stands amended in Belect Committee, upon the minutes of
dissent and upon the various suggestions and' comments that have been made
in the course of this debato.

“I would like to pay special attention in my reply to the speeches mnde by
two Hon'ble Members, the ﬁon’bla Mr. Vijiuraghavachariar and the Hon'ble
Mr. Madan Mohan Malaviya. I do not agree with the Hon'ble Mr, Das that
any religious heat whatever has been generated during this debate. I think
that the Hon'ble Members in their speeches huve recognised that, and where
there was some warmth expressed by the two Hon'ble Members whose names
I have mentioned (I hope they will not take it amiss that I do consider
there was some warmth), I did not take that warmth to be due to the fact that
there was a religious controversy before the Council, but simply to the fact that
somehow or other they got the iden that they were being blamed or attacked
for their action in Select Committee. 'Well, 8Sir, I have no idea where they got
that impression from. I was careful to point out in my earlier speech that
I desired to attach no blame whatscever to any Hon’ble E[embar wEo thought
it his duty to warn us that there was any danger in the measure we proposed.
All that I wanted to do was to recognise that such warnings had been given,
that such things were felt, and I wished to have a general expression of
other Hon'ble Members of the Council as to whether their opinions coincided
with those which had found expression both in the discussions of the Belect
Oommittee as shown by their report and in the minutes of dissent. I do not
think ithat any attack was ever made or intended upon the two Hon'ble
Members'whose names I have mentioned, and thercfore I think that the
slight /degree of warmth which they displayed in their defence was not called
for by anything in the spceches made. Of course I do not for a moment
proEosa td enter into any controversy as to what the meaning is of passages
in the Hindu Scriptures.

_ “Now thero are certain points which were made the subject of somewhag
definite "assertion in the speeches of the two Ifon'ble Memberas concerned.
I think T understood them correctly to say that the English Act, which was
quoted as a precedent, did not contemplate the possibility of a child being made
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over {o a person of another relilgion without any en ment on the part of
that person to bring up the child in the religion of hor birth—'" :

The Hon'ble Pandit Madan Mohan Malaviya :—*May
I point out, Bir,. that I said that the English Act did not contemplate an
English child being made over to a different religion like the Mohammedan
religion or the Hindu religioi. I pointed out that there were only differ-
'ences of persuasipn, Roman Catholic or Protestant or other denomiuations.”

) The Hon'ple Sir Reginald Craddock :—I am not able to tax my

memory sufficiently as to exaotly what the Hon'ble Pandit said, though of course

I accept his owy statement of it, but I am able to state that the Hon'ble

Myr. Vijiaraghavachariar, as I understood him, did make such a statement that

there was no h‘:i in England or anywhere else to the effect I have described.”

l;l.t'lua Hon:tle Mr. Vijiaraghavachariar :—“That is not what
.D. . - ‘

Bal
The Hon'ble the Vice-President :—* Order, order!”

‘The Hon'ble Sir Reginald Craddock :—*I did not take down
the iprissima verba of the Hon’ble Member, but that was the impression made
upon me. that I was alleged;to bave made a mistaken statement regarding the
English law when I said in oy speech that there were thrce alternatives : the
first, preference to oo-mliEio ists; the second, preference to the person of another
feligion who engaged to bripg up the child in the religion of its birth, and
failing those two, it might bé given over to a ferson of another religion without

ch condition. That was tlje impression made upon me by what the Hon’ble
Member appeared to lie conténding, nq&I think therefore that, in case that same

mpression has beén made ot the Cougoil, it will be well for me to explain
ien 23 of 1:]:|ilil Act_frto whijch reference has been made. It runs:—

. In detormining pu thy p o fehose the ohild or youn n shall be cownmitted
finder “:!l part of tﬁ;ﬂ Act, &?‘) mrt ghall endeavour to nlt.:eyr‘::.ing g::no religions persuasion to
hich the cbild or young person belongs, and shall, if possible, select s person of the same

eligicus persuasion or & pefwn who 5::“ sudh an undertaking as seems to the Court sufficient
ilnt the child or young person shall be brought up in accordance with its own religious per-

suasion, and such rcligmnsipemgs_ion ‘shall he specified in the order.

i . “Of course the woqrds *if possible’ there explain the whole meaning of
{.he section.  But there is another sub-section to that seotion which goes on to'
iny :— T .

! Inany case where the child or youn, son bas been nlaced in pursuant to any such i
éviﬂu Y per{on who is’not d§ the snm{q;el%m persuasion as that to g:hich the child o: y:;ieét
person belongs, or who hu'.n_of. givea such undertaking as aforesaid.

! | “That of course makes it absolutely plain that the -law contemplstes a
pejson being hand]ed yer withouit any such undertaking. And there is a third!
‘sub‘section. which; makes the meaning, of the law still clearer :— }
I ' Where's ;:h"ila of you g}b!prqon has been placed with & person who gives such undertaking.

is aforesaid: and the ing is;not observed, the child or young person ehall be deemed to"

ave been placed with a persod not of the same religious persuasion as that to which the child
belongs as if no mﬁ%u_ﬁeé}taging bad been given. !

+ “That simply means that, for the purpose of preference, in the case of a
person who has ’iivpn}‘ no undertaking or a person who has given such an:
undertaking 'but has failed to ‘observe it, if somebody who is either of the same:

religion as the chi.;ldx or'who will undertake to observe these conditions applies,”
%hen the possession: of at'h‘i child.may be transferred. . T
4%« Of course there cai be 6o’ doubt whatsoever as to what the English law]
.is,’and T think that thé Council'should fully understand this point and that’

. there should be nd misapprehepsion about it. {3
. 41614 Then, Sir, in,connection with this section and the remarks that have been"
‘made by various Hon’ble! Members as to the ease with which engagements of '
this kind could be made, Ishould like o point out that none of these sections use
the ' word ‘ conversion or refer to the word ‘conversion.' The engagement
is, of course, that the child'shall be brought up as far as possible in its own religious
persuasion.” Now it wollld'be extremely difficult to insert in any measure this
provision against conversion. There may be active conversion and there may - be-

; I R St ;
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passive conversion. The child may be converted by example and -it is very
difficult to say how and when oconversion came about, or to make definite
engagaments whioh will form the subjeocts of proceedings in the law court on such
a difficult and delicate subject, and the English law does not attempt to refer to
the obligation of conversion or non-conversion. The whole undertaking is that
the child or young person shall be brought uf} in accordance with its own
religious persuasion; that is all. And Iindicated in my earlier speech the
various kinds of differences in bringing up a child which would arise in
England. The difficulty is further ax(])'lained by a remark from the Hon'ble
Pandit when he said that in cases of children whose. religion was not known
and could not be ascertained, he would still insist upon a non-conversion
engagement. I do not know how you can convert a person of no religion ; or
whether if the child had no religion at all the term conversion could be used
in that manner. But he was careful to observe that he did not mean that the
child in that oase should be brought up in total irreligion; it should be
instructed about a God, about its du?y and so forth. It is easy to perceive that
if instruction of that kind were allowed it would be extraordinarily difficult
to say how far the child had been converted or not and it would be extraordi-
narily diffioult for the person in charge of it, who had a gonuine faith in his
own religion, to keep himself from colouring the mind of the child with the

eneral features and tenets and practice of the religion to which the custodian

imself belonged. On this subject, however, and with referonce to various
suggestions t have been made by some Hon'ble MembUers as to the possibili-
ties of non-sectarian institutions or possibly—I do not know whether the term
exists, but I think that it represents what is meant—Pansectarian institutions ;
it these should come into existencs, it is suggested that they would afford the
best means of resoue for these children which cannot he attained under existin
circumstances. Waell, Sir, we have not, on account of the difficulties which E
have explained, included so far in the Bill any provision about secular institu-
tions, about seotarian institutions, or about Panseotarian institutions. But the
Bill is being circulated ; these diffioulties will be before the ILocal Govern-
ments and the publio, and the door is not barred to any solutions of that
kind that may be forthcoming. With reference to the difficulties I have
explained. we do not like to include a measure of that kind at this s : but
we-are very anxious, as I have explained more than once, to try and find a
solution for these difficulties, and we hope that, in the course of recirculation
snd thorough discussion, some solution may be forthcoming.

“ But there are some matters on which I do not think that I would like
to offer any possibility of the Government changing its mind. One of these’
matters is with reference to the proposal to exclude wives from the protection

iven by the section, and not only wives, but, as I understand Hon'ble Mem-
E:ars, widows also. Well, 8ir, I can hardly think that the Hon'ble Members
who put forward this proposal can really have contemplated its effects. In
cases where a wife is placed in immoral surroundings by a husband knowingly '
or intentionally, I cannot imagine that there should be any reasonable objec-
tion tg her rescue. Surely Hon’ble Members can scarcely contend that a child
wife is so much a chattel of her husband’s that he may even dispose of her to’
a brothel and yet be within his rights as a husband. Surely they do not consider
that, while some infamous husband who may have bartered his wife for gain®
and placed her in charge of a prostitute can be sent to jail, the child must
remain in the brothel simply becanse he Eut her there. But thatis the omly.
consequence of the exemption which they desire to place in this Bill. Apart from.
theso considerations, it is easy to see that an exemption of this kind would,
provide an easy defence to prostitutes and brothel-keercrs against all resoue
applications. They would simply plead that the child to be rescued was'
married to some one and that her hushand was living somewhere ; and under
the Hon'ble Mr. Malaviya's proposal they would be enabled to plead that the-
child had been once married. We should then find the Magistrate in every
case burdened with a long and probably difficult inquiry as to whether
the child had or had not at some time or other had a husband. It is
quite easy to say that the cases in which marriages are bogus or merely :
put forward as a pretext would not be allowed to count. But I put.it:
to the Council if every person anxious to rescue a child has ta enter
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upon a long and protracted inquir%r as to whether the child had been
married or not, or to rebut a false allegation that she had had a
husband sometime or somewhere, whather they do not think that
any such person would hesitate for along time before embarking on such a
troublesome and} expensive process. lguthermom, there may be a child-wife
abandoned by her husband who was not willing to take charge of her, but yet,
under my Hon'ble friend’s suggestion, she would have to be abandoned to her
fate. Well, 8ir, I do not for a moment suggest that husbands of this infamous
description are at!all common. If they are very uncommon, than the objec-
tion to including, wives in the resoue procedure must be very slight. Even in
the few cases, if they do r, then the rescue procedure is as much wanted in
their case as in| that of unmarried girls. To remove these girls and widows
from the cate of girls to be rescued under this section would make the law
an absolute nullity, and ifjsuch an exemption were to be insisted upon, then
there would be nd other course open to the Government than to abandon this
measure n.ltﬁge A : '
. “The Hon'ble Mr, Vi;'g havachariar is always rather difficult to argue
with, because we find that his opinions are often of a rather fluid character, I
think perhaps sometimes in his anxiety and cagerness to put his case, he allows
his eloquence toirun awa.g' with him. One has great difficulty sometimes
in following an argument o this, because his arguments are of & somewhat
Protean character and very; frequently change their shape. Now he seemed
to take me to tukLJecause I expressed surprise, not at anything that he had
said in Belect Committee, but I'ox(gl,'eued surprise because he had, when the

motion to refer tllé1 Bill to a Select Committee was made, expressed a desire
that the rescue lsroviaion should be eliminated. Well, Bir, naturally enough at
y ns

this stage the o e that could possibly be under considera-
tion were the e rdviﬂ that weye in the Bill as it then existed, add it is
impossible therufore fort hi argue that because he may now be in favour .

orthim
t%‘ sombp kind thdt thereforeI am mistaken in saying that

of rescue provisi ]
1w :p'?tdfo ard he objeoted in fofo to these resoue

a} the time when!

proyisions. I d like’ nifid him that, in connection with the difficulties
aboht resoue provisionsjhe did fot t,l:gn confine his remarks merely to the
religious. as of thg case; He indicated o us thedifficulties rding the

: pfoss'ihilit.iel];;o;olfpe réports énd’b]ﬁckfnsiling. He wanted us to define girls -
, a8 falling girls ur. fallen: girls ’and he said the difficulties in finding husbands

i for Fhesa girls would belimpossible. He even threw out the suggestion that

| we might found homes for fallen boys in order that the fallen boys might

marry the fallen ‘girlﬂ', ‘and apvariety of his suggestions and criticisms were |
directed not merely against the difficulties of the rescue provisions but against
their whole purport and! gonstraction. ! o

i { }*On theonly opoasion on whiéh I mentioned the Hon'ble Member's name at
. all in my first speech, my only object was to show that Government had under-.

| stood - that it jhad) thoj generald sipport of the Oouncil and the country, and’

i the '!foré}‘-- that thgy‘,‘ }%&};La rather | surprised to find that the Hon’ble Mr. |
: vgj'maihm'ohpﬁgr was,opposedito them on this point. I should just like to |
: quote the th?iblq ‘!'_. 'ijiataghavachariar's remarks :— :
it “'i‘W’hen-I say that thesq .ﬁﬁvi_li_o;s 'i.sn to rescue should be dropped, I do not mean to vote -
{ against the motion. Making allowances for all the defocts of commission snd omission, there
. is & substantial modicim of advance in this legislation in the path of social reform, whizh ia
i entitled to my. cordial pupport\f At the same time the third portion of the provisions, namely,'
E the provisions ml!.tingi to theirescue,i.are dnngeroug and even, I should eay, illusory m({
; treacherous ground; and’even'if there..were some solid grovnds, it would be most inoppor-'
g’ tune at this crisis t: 2dd to’ the national discontent. Even a single case of a girl handed over

{ from’one religion to anéther:vould prodice a great evil, and the evil would be exaggerated and’
| would cause profound héart-burning thronghout the length and breadth of the country. .
{ }’{ « For :ill_the"s'e‘g" 'r’é‘aébﬁg"- he’:%'-‘ént on—not only for thiz reason, but for all’
& these'reasons,—'I-am entitled-to warn the Government on this matter, and I
2 beg and } .pray: that these iprovisions ay be droppe.l as at once useless and |
i dangerous.’ - tLU:L LU oL »

¥
i
!
|

- i*There are other matters also in which the Hon'ble Member’s opinions do’ °
seem to me. to have -fluctnated a good deal. In his speech he accused me of:
making an apologia for Déva Daseis. I understood him to reprobate that class
very much and to regret that I had omitted them: by name from the Bill, be-’
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ocause he thought that I was in a sort of way making what he called a classio
apologia for them.

So under the shelter of the holy temples they maintain, and maintain soccessfully,
schools of attractive vice, and now the Hon’ble the Home Member finds a classic apologia in
defence of that system. At all events it would have been best in the interests of morality and
in response to the views of social reformers if no allusion had been made to this aspect at all
by the Ion'ble the Home Member.

At the end of paragraph 10 of his minute of dissent he now says :—

We must remember that prostitution in certain forms continues to bo recognised by large
. classes of people in this country and social interoourss between them and the rost of the sociely
" is common and without reproach. A magistrate, especially if he is not an Indian of experience,
is apt to misanderstand and misinterpret the significance and effect of several circumstunces
arising from this social intercourse. Social intercourse with Deva Lases and Basavies of
Southern India is & totally different thing from visiting the company of a prostitute in the dark
purlieus of 2 Western city. )

- “Well, 8ir, I will only leave it to the Council and ask them where the
apologia comes in now: whether I was guilty of an apologia—classic or
otherwise, or whether if I was, he has not become a co-sinner in this very matter.”

The Hon'ble Mr. Vijiaraghavachariar:—“ 1 wish simply to
say No; he is mistaken 1"

The Hon'ble the Vice-President.—* Order, order!”

The Hon'ble Sir Reginald Craddock :—* There is one more
point in the Hon’ble Pandit Malsviya's speech which I do not feel {o have been
uite olear ; at least, I have not quite understood it. I wish to know whether
e Hon’ble Pandit said that in tbe last resort, in the case of girls whosa religion
was known—in the last resort, i.e., when there was no other possibility of i
rescue,—he did a to their being handed over to a suitable custodian of
another faith without any engagement.”

- The Hon’ble Pandit Madan Mohan Malaviya :—“ My
remarks applied to the case of girls whose religion was unknown or could not
be ascertained at the time of making the order. I would, in their case, not
objeot to their being made over to the oustody of any suitable person without
his having giver an undertaking that they will not be converted to any particular
faith. In fhe case of girls whose religion was known or could be asocertained
at the time of making the order, I adhere to the recommendation of the Belect
Oommittee as it has been made.” . '

The Hon'ble Sir Reginald Craddock:—“I am obliged to
the Hon’ble Pandit for explaining exactly what he meaut. I was not quite
certain aboutf it, because he was very careful to emphasise in the Council that
‘under his proposal no girls at all would ever have to go back to a life of shame.
Well,; I do not think that that can be said to be correct. To begin with, this

t and wide exclusion of wives and widows exoludes possibly far the

argest class altogether ; and, secondly, his exclusion of all girls whose religion
was known or could be ascertained adds a ivery large number to the girls
exoluded from rescue.”

The Hon'’ble Pandit Madan Mohan Malaviya:—*“May I, Sir,
with your permission—"'
ThelHon’ble the Vice-President :—*Order, order | The Hon’ble

Member can rise only to a point of order. The Hon'ble the Home Member
should be allowed to proceed.”

: The Hon'ble Sir Reginald Oraddoock :—* I am not in the least
finding faplt with the Hon'ble Member. I was merely asking his opinion
and' it 18 a fair point of argument. I am not blaming him; he is perfectly sincere
in his desire that there should be no scope whatever for proselytising these
girls, and I'do not wish to quarrel with him on that point. I only wish to
make it clear that his claim that these effects will follow is not properly
substantiated.

“ I notice that the Hon’ble Mr., Surendra Nath Banerjee laid some stress on
the point that, even under the Bill as it originally stood, there were cases in which

-
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no suitable person, either of the samo religion or any othel_no one at all—would
‘be forthcoming, and that, under the Bill as it stood, there might be some girls
“who therefore conld not be rescued. Well, I do not quite know what he intended
to imply from that argument, but I think that what he may have meant to
imply was that if, under the Government’s own original legislation, - there ‘were
possible cases in which a child could not be rescued, you could not find fault if,
under the stricter religious itest which now finds plnua in the Bill, there might
‘be some others also w o eo 1d not be rescued—that it is only a question of
degree and not of principle No doubt it would be a most regrettable thing
if no one could Ye found toitake a girl, oven when no religious restrictions

B lﬁ but it to me tjml: the difference between the restrictions to which
Ea on'ble Member referréd and the restrictions which this religious olause !

. involves is simply this: a pbrson is drowning, if there is no ono to resoue that .

person, the persdn drowns;ibut if there is some possibility of rescuing that
rson, then thap possibility ought not to be negleoted. That is the difforence,
ir, between the:two cases, of non-rescue for want of any means of resoue and
.of non-rescue for want of using.a particular means of rescue, when that
means is available. -

*“ Those, I thmk 8ir, aye the chief pumts to which any reference now is
necessary. I fear I have détained the Counoil a long time in my reply; but
.I have becn very anxious td show that there was no religious question con-
cerncd in this dyinte and that what we really considered was what were the

. possible dangers $hat ‘might{be attributed to the Bill cutside, and what practical .

-measures were pou:hla tosecure the object that we a.ll have in view. I
-repeat once mo qI comed tho expressions of Ofmnon given ‘b every
hope that ge

imember of this, gil, whatever shape it took and n t.hm

Bill goes out once mo; 'to eLoual overnments and the oountry, and comes

bmkwiththeir inigns, w rmg fing some satisfactory solution .of the diffi-
jeo

fodlties’in the wh of ghe' hmh we sll of us, of whatever religion
‘or- creed, have ih vi

The motion that’ he Bill be repuﬂ:luhed was put and agreed to.

.1@

T |

pmsoz.tt N J,ow REGOMMENDATION‘S OF DECEN:

ng :COMMISSION WITH REGARD -ro
MUNIOIPAM;:IIES.

. The Ho:':'b‘l M, %Snrendra Nath Banerjee :— 8ir, i
J]uma the honour' to jmove ‘the Resolution which stands against my na.me,
inamely :— - -
i | ““ That ' this
{oliomng mcni |§ the® eeantnl.lnhtm Commission, namely + —
td o (a) ﬂ? ll.l g ] munyma.noet of presoribed minimum balances, municipalitics
T hl.nd in respect of their budgets; 1
(& that M mlpu Counclll hould nsunlly elect their own Chairmen ;
(¢) tbat District Btmda ehduld coutain su elective majority chosen by the non-official
membeu of the Sub-District Boards ;
(@) that village panekayaés should be fonued where local circumstances and experience
permi} jwith ;power ‘to carry out projects regarding village sanitation, nllago
. schools’an nemol: villige works.” q
Lo My, Bmoln fon yers &, \nde surface of oursystem of local self-governinent.
‘Byer since the days of Lord Rl on the encouragament of local self-government
;has beeu a P ommen ‘feature; % the administrative policy of the Government of
' Indm In ‘one! 'of * his" eaxliést fatterances Lord Ripon, whose memory we, the
people. ofi‘ n?m, bherishiith’ ‘affebtionate gratitude, declared that he had it id
ohar b.*fro Her.-ﬁG omus "Ma]%ty, the late Queen Victoria, to foster thé
wth of 'lécal: self-govemment in India. This message was followed by the
solution of the 18th' May, 1852, which authoritativ e.ly laid down the principles
of loca.l self-gmverumont and which we regm-d as our Magna Charta in that
matter. Tord Morley; in his despatoh of the 27th Novewber, 1908, endorsed the
_principles of. thm Resolutwu e regards local self-government as an integral
part of his: soheme ,uoﬂ cont;htutwual veform, which he thinks ought to be

f&ommeé«ll to t.l:e Governor General in Council the adoption of th'a

Vi
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presented as & whole ; and he urges the Government of India to adopt speedy
measures for tha effeotual advancement of local self-government. With your
mission, Sir, I will quute an extract from the despatoh of the 27th Novem-
er, 1908. ‘It is desirable,’ says Lord Morley, ‘to present our reformed
constitutional system as a whole,’ and he adds, ‘from this point of view, it is
necessary to attempt without delay an effectual advance in the direction of
local self-government.’ All that my Resolution seeks to bring about is an
effectual and speedy advance of local self-government. S8ir, I am confident of
the sympathy and support of the Government of India in this matter : for His
. Excellency the Viceroy was pleased to say the other day, the 23rd December
last, in reply to an address that was presented to him by the Corporation of
- - Caleutta, that it was the earnest desire of the Government of India to advance
tho cause of local self-government, wherever possible.

“8ir, the first part of my Resolution recommends that muniocipalities
should be permitted a free hand in framing their budgets, subject to the main-
tenance of a prescribed minimum balance. This free hand they have not at
present. Let me explain, Bir, the law and the practice, as the law and practice
are in Bengal, and I presume that the law and practice, having regard to the
considerations to which I shall Lresently refer, cannot in other provinces
materially different. In our province in the month of February, the Com-
missioners, at & meeting held for the purpose, frame and adopt their budget. The
estimates are then forwarded to the magistrate of the distiiot. The magistrate
of the district with his remarks sends back the estimates to the Commissioners
or forwards them to the Commissioner of the division. The Commissioner of
the division either sanctions the estimates or makes his remarks and sends
them back to the Commissioners for consideration. Bir, the suggestions of the
Commissioner of the dividon are in the nature of mandatory instructions.
The Munioipal Commissionera are bound to ourr{' them out. That is the law on
the subject. My complaint is that this control of the Oommissioner of the
division extends to the minutest details of municipal administration. The
Municipal Commissioners cannot add a rufeo to the pay of a clerk, or even
of a peon, without his sanction; and I know of instances where such inore-
ments have been disallowed. B8ir, the power of the purse is the test of all
reul power ; and where it exists in name or under sufferance, there can be no
sense of responsibility. We have heard a great deal about the apathy of
our rate-payers ; but how can the rate-payers feel a living interest in their
municipal affairs when they see that their representatives are thus treated
in the supreme and orucial matter of finance. - Our Conferences and our
Oongresses have again and again oalled attention to this matter and have
addressed the Government to relax the rigours of execulive control; but
all in vain. It was not until the Decentralization Qommission had come to our
rescue that the Government of Bengal felt itself called upon to move. On the
20th April, 1810, in the time of Bir Edward Baker, a circular letter was issued
over the signature of the Hon'ble Mr. Wheeler, who was then our Finanoial
Secretary, ng a free hand to four municipalities, subjeot to certain restric-
tions to which I shall presently refer. These restrictions were that they
should maintain a presoribed minimum balance, that they should make
adequate provision for the service of loans, and lastly that they should
observe the Act and the rules and regulations of the Government. These
are perfectly reasonable conditions. The municipalities thus exempted from
the rigours of executive control were the four biggest municipalities in
the province—with the exception of the Corporation of Calcutta—each having
an annual income of over a lakh of rupees. This circular letter indeed went a
little beyond the concerns of these municipalities. It laid down the general
prinoiples subject to which Commissioners of divisions were to exercise their
i:og;tf‘;ro . 8ir, with your permission, I will read an extract from that cirocular
etter :— -

While li’: is oiﬂ; in the four municipalities specified tbat the Lieatenant-Govarnor is at
Qresent prepared to dispensa with tha supervision of the budget now enforced by the District
AMagistrate and Commissioner, it should be recognised generally with reference to all munici-
palities that, 6o far as possible, interference with details should be avoided ; the three important
wints to be "scrutinised in connectivn with the budget are enumerated above. Otherwise,

“ommiesioners, when examining municipal budgets, should endeavour rather to guide the
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municipalities concerned by friendly advice than to control their discretion by explicit direction
to take or forbear from purticular action; municipulities should be made to recogniso that
they are primarily responsible for the etlicjent and economicul adminisirution of their finauces,
an ta‘lfe they misuse the discretion vested in them, they must bear the result of their own
mistake. :

“ Well, 8ir, this was a circular letter issued in 1910. I was chairman of
a suburban municipality in 1010. I am chairman of the same municipality in
1914. I find no injprovement in my -position. It is just as good, or just as
bad now, as it was thea. The control is as minute, as searching, as all embracing
now, as it was in 1910. What then is to be the solution ? Well, 8ir, I venture to
submit that all the{muniocipalities in Bengal should be placed upon one and the
same footing with these four municipalities, and that the recommendation of the
Decentralization Qommission!in regard to municipalities should in this respect
be given effeot to.. "

“ If Government should hesitate to take what may appear perhaps to some
td be a biz jump idto the unkhown, I venture to suggest a compromise, name-
ly, that the munjcipalities having an income of Rs. 10,000 a year may be
etempted. I think such a !{measure would be on the lines of Bir Edward
Biker’s polioy, it would be in 'tonformity with the spirit of the recommenda-
tions of the Decentralization Commission, and would represent a further advance
ia'the direction of local sel(-government. B8ir, my remarks apply primarily
to. Bengal, but I venture to subinit that the ocondition of uther munB:ipalitiea
in' other provinces is very ihuch the same, if not worse. Therefore, these re-
marks apply equally to municipalities in other parts of India.

; “Now, Bir, I "come to the second - part of my Resolution, namely, that
Municipal Oouncils should ,elect their own chairmen. I take my stand
upion the great Resohition of 18th May, 1883, which says that whatever official
trol isto be exercised ovér local odies should be exercised from without
rather t from within, Lord Morldy, in the despatoh to which I have
_reler; ly endbrses this:principle ; and, indeed, he goes a step further.

b says that the partial! i:. oogss of the system of local self-government in
‘India’is largely du¢ to dldéparture from this which he regards as the true
and vital principle of lgc: 1 se]f-government, and he invites the Government
of] India to affirm. the{principle and iactivel s]mge its policy in accordance
withsit. I will read an extract from Lord Morley’s espatoﬂ. ﬁa says i—

_ "I Loeal Self-Government has o fir been no marked sucoess as & training ground, it is
mainly for the reasonithatjthe constitution of the local bodies departed -from what was:
afirmed in the Resolution to be the trne principle that the control should be exercised from
without rather than from within. The. Government shon!d reviso and check the acts of
local.jbodies, but not dictate them. I’ have 'no doubt that the Government of India to-da
will affirm and actively shapg their policy npon the principle authoritatively set forth by their
predecessors in 1882, " i )

. tl “ That, Bir; is What T yurged; namely, that the Government should affirm and-
ac 'v?ely shapé-their polisy in acdordande with the principles laid down by their:
prédecessors. §Bir, what'ia'the state of things to-day ? Here is the true, vital
piindiple 'of 1dcal 'he]fgqfqmﬁ:entﬁ laid down in the Resolution of the 18th May,:

1882, supported' by] the* highauthority of Lord Morley. Why not apply that.
principle to the present situation ?* In reply to a question which I had the honour
of:putt-in?-yc_ste;day,:i;hg' Department over which you preside so worthily has
kindly placed at.my disposal. a statement, a most interesting statement,:
throwing a flood of light upon the ;development of local self-government. It
‘appeats from that statement that there are 528 munici&slities in all India. Of;
étﬁe&a’;‘198'.mimicip'a.ljties;haiofchaigipen ‘appointed by the Government, that is i
ito: say,- they ' do not eleot::their; chairmen. I ask the Council to deduct|
{111} munioipalities ;in- Bengal from this figure, for the reason that I shall;
irefer:to’ the: Bengal ‘municipalities} later on ; for the present I hope . t.h.el
{ Oguneil will'have. sufficient* confidence in me to- permit me to make this{
.deduvtion. Therefore, we have a balance of 4156 municipalities outside Bengal.: -
7 Of these,-178 i munioipalities’ have ;chairmen appointed by Government, deduct; °
+ 14 municipalities ; because, although they have the right to elect their chairmen, ; -
: they* have. not- exeroised ‘that right : therefore, these munioipalities should be:

deleted. Then .we have ‘thess figures, out of 415 municipalities outside;

oh i
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Bengal, 164 bave chairimen appointed by Government—a departure from
the principles laid down in the Resdlution of 1832 aud from the despatch of
Loid Morley. In other words, 8ir, after 80 years of local self-gore rnment, we
have 39 per cent of the municipalities all over India, except Beagal, whose
chairmen are appointed by Government I think this is a stituation which
‘calls for immediate remedy. As far as Bengal is conoerned, the situation .is
better. thanks to the statesmanship of a distinguished member of the Indian
Civil Bervice, Mr. Herbert Reynolds. Ho is now in England, living in retire-
ment ; and the blessings of a grateful people follow him ; he was the author of
our municipal system. In Bengal, out of 111 municipalities, only 20 bhave
their chairmen appointed by Government. In other words, whereas in the rest
of India you have 80 per cent of the municipalilies whose chairmen are
nominated by Government, in Bengal there are only 18 per cent whose
chairmen are appointed by Government. Nor is this all. I want to make &
stand for my province and show that in this matter its policy is liberal to =
degree, and should be extended to othet parts of India. These 20 municipali-
ties are included in the second schedule oiP the Act—we call it the black list. The
Municipal Law in Bengal is so liberal that a municipality may be with-
drawn from the sche:lule. but none can be added to it. Furthermore, when o
municipality which has the right to elect its chairman desires to forego that right
and abandon its coustitutional privilege, it can only do so. not indeed by a bare °
majority but by the vote of two-thirds of the entire body of Commissioners.
It seems to me that there is no ooccusion for keeping this SBchedule at all, when
tho Government has such ample powers of the control from without, even
to the extent of suppressing a municipality. ~There is, therefore, no necessity
for exercising its power from within by appoiuting a chairman. Bir, if
there is to be an advance in this direction in respect of Bengal, a fortioré
there should be an advance in respeot of other parts of India.

“ I now come to the third branch of my subject, namely, that district
boards should contain an elective majority chosen by the non-official members
‘of the Sub-Distriot Boards. This is a recommendation of the Deccntralization
Qommission. There are 298 Distriot Boards in India, having 5,013 members,
of these 2,838 are nominated, in other words, less than half. Thus we bhave
& majority of nominated and not of elested members, contrary to the recom-
mendation of the Decentralization Commission and to Lord Morley’s despatch.
Lord Morley says (I am not quoting the words, I have them here, I will

- reproduce them from memory) that non-official members of local boards
must be made to feel that they have real powers and real responsibilities to
discharge. 'What [ want to ask is how can they feel thatl they have real powers
and have real responsibilities to discharge, when they are in a standing
minority in these Distrioct Boards, under the presidency of the omnipotent
head of the district.

#Now I come to the last branch of my Resolution, namely, that village
panchayats should be formed where local circumstances and experience permit,
with power to carry out projects regarding village sanitation, village schools
and l{ninor village works. .

¢ Here again, 8ir, I rely upon the authority of Lord Morley, who invites
the Government of India to take active measures for the organization of these
village unions. He says :—

I desire Your Excellency in Council to consider the best way of carrying. out a policy
which would make the village the starting point of public life.

. According to the same authority, the village is the fundamental, the
indestructible, unit of the Indian social system, which has survived the
{overthrow of dynasties and the fall of empires. B8ir, our village organizations
jcarry ;lthe mind back to the dawn of human ocivilization and the early

- ibeginning of local self-government. They are dead now, but the- instinct 1is

.._-{ther‘ié,;.d_égp zdown in the national consciousness, and under’ the : fostering
:-,careioffa iwise and beneficient Government, such as we :now have, it may

-be reviyifled inio o living flame. Our gystem of local self-government has
been built up from the top. Tkat, perhaps, was inevitable under the circum-

. stances. But the time has now come when it should be strengthened from
‘below and the foundations laid well and deep. I cannot help making the
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remark, 8ir, that there has beena lack of enthusiasm, both popular and official,
in the matter of these village organizations. Why, in India there are only 454
village unions, Madras carries off the d]:ﬁllm in this matter with 893 village
unions ; Bengal cowes second—a bad second, I am sorry to say—we have 50
village unions, and the other provinces, Bihar and Crissa, divide the rest.' I
think, Bir, the law should be revised. The power of these village organizations
is limiled, their funds are scanty. In Bengal, under the Catile Ticspass Act,
they gat tho r?oeodu of the pounds supplemented by the doles of the Local
Boards. Well,!8Bir, I have no hesitation in myiug that village sanifation will
not thrive and primary equcation must fail of its purpose, if the villagers do,
not co-operate § for after gll the nativn dwells in the cottage aud no surer basis,
of national prosperity cai be laid than in the atsociation of the residents of:
our villages in[the great task of education and sanitation. i

“ You, Bif, were plehsed to observe the other day that the Gavemment!
would soon issue a Resolution on local self-government. We desire that the
Government shHould know'our views before this Resolution is recorded. I hope!
and trust the trend of this' discussion will place the Government in possession’
of the sense of the educated community as voiced by their representatives.
8ir, the Government has evinced the most lively concern in the advancement
of education. Local self-government, rightly understood, is & part of our
education. Lord Ripon Fnrded it as an instrument of lilopulnr and political
education, and the Goveriiment of India have recognised the close interdepen-'
dence that exists between, them by placing the two departments under the
control and guidance of the same Minister. Education is the hand-maid of
local self-government ; logal sel£$vemment is the ally of education. They
. strengthen each other and;hel  other by their mutual interaction. I take
. it that the Government is anxfous to educate us in Western ideals, and not
" only in Western idea]s, buf in those jpractical activities which have their roots in
thosq ideals. If I am right, I:subnjit that a simultaneous advaunce in respect of
‘education and. Jooal jpelf-gdvernmen is called for, and the first essential condition
is that the leading strings!should bg relaxed, if not completely done away with ;

that a larger nieasu{e of independence, greater opportunities of initiative and

sclf-reliance, should!be accorded to the local bodies. I am sure, Bir, trust will:
beget trust, kindle &' new sense of responsibility and justify the eﬁreat boon which
- s associated with the honoured memory of one of the most loved, and one of qm ;
most illustrious, of Indian Viceroys. en two such authorities as Lord Morlcy'{
‘and the Decentralization Commission ‘call for an advance, I submit that the|
'Government of India cannot/stand : still. Our an.l, that of the Gm'arnmept,!
-and the people; is the same ; ;we are journeying both towards the same destined;
‘end. pr:]gere is any.difference of opinion, it is about the pace. . We want the;
‘Government to quigken its pace, to move faster : a very significant request;
foo:ning from an Eastern people. The East is indeed slow to move, but whenit!
does move, it moveswith all the passionate, but restrained and reasoned, fervour;
fof the Orient.:§ § #§ 4 . : ) ) B3
o« Wit!h i timisa a?'nrmrks‘f]fi-b'eg to move this Resolution.” Pl
A TN : o 1
The Hdgx'blme' Sir ,G'a.ngia.dhur Chitnavis:—“8ir, the Resolu-
tion deals with four separate recommendations of the Decentralization
‘Commission, all of which may not be practicable to the same extent. Isupport,
the prinoiples embodied in_the .first three recommendations. Whntever;t}m:
‘practice which prevails in Bengal, these principles find support in the practice,
,'pravailiﬁg in the,Central Provinces. The provincial Government there have:
‘steadily jextended t6 local bodies the Brivilegea recommended b(f the Commission. !
‘Buocessive ; Chief Commissioners, the Hon’ble 8ir Reginald Craddcok among’
jthem, . have, developed local {self-government on the lines indicated, yvith
“fairly satisfactory results.; *Most of the reforms advocated, including the power; |
“of framing their own budZets; the Central Provinces people havo already, landi |
‘the working has been go far satisfactory. Much remains to be done, it is true;
.but such important reforms have to be introduced gradually in full recognition
of local conditions. - Where competent men aro forthcoming, the privilege of
eleotion should ‘undoubtedly- be extended, and larger administrative powers
should be given to the local bodies. The recommendations should be the ideals
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to be worked up to as time and circumstances permit. It must not also be
forgotten that there are always points of view peculiar to ench region and
province, which will have very often to be left to the local administrations to
consider.

* As regards village panchayats we have none now in the Central Pro.
vinces. We have caste panchayals which interest themselves in social matters.
The duties specified in this recommendation at present ave within the
oompetence of rural hoards. A further decentralization of duties may be
advantageous, provided it can be effeoted at a minimum of cost and without
trouble to the rural population. But any village panchayat oreated will have
to be placed under official control, for some years to come, to ensure suocess.
The co-operative credit rural societies that have now been and are being formed
will, in oourse of time, popularize the idea of concorted action among villagers.
The ground-work will thus be prepared for the formation of village nohayats
on the lines suggested in the Resolution. All these reforms, it must%ae remem-
bered, however, cannot be speedily introduced. People must be advanced
enough to justify the delegation of powers in their own interests.” .

The Hon’ble Mr. Cobb :—* Sir, as the provinces to which I have the
honour to -belong own twice as many large municipalities, excluding the
Presidency towns, as any other province in India, and as my own service,
which has been devoted entirely to exeoutive duty, has heen spent chiefly
in those munioipalities, I rise to offer a brief explanation of the state of
affairs experienced in Agra and Oudh, with referenco to the point raised in
clause (3) of the Resolution before the Council, namely, the status of municipal

en.

“ In speaking of the Decentralization Commission as recommending eleoted
chairmen for municipal boards, my Hon'ble friend the Mover has quoted from
the summary publishéd with their report and not from the report itself, where,
in pa.rag':apl{ 853, their recommendation is more precisely phrased, that the
municipal chairman should be an elected non-official. This is the aspeot in
which the problem has been faced in the United Provinces, and ever since the
report was published, some five Eeurs ago, Bir John Hewett, and after him Bir
James Meston, our ﬂ1'u~esevnt; ieutenant-Governor, have evinced consider-
able anxiety to give effect to the polic{ advooated by the Commission. But in
spite of good intentions, progress has bcen comparatively disappointing,
especially in the larger municipalities. ~Nominated official ohairmen there
must be in places, where party feeling runs high, to hold the balance
between opposing factions, but the present unfortunate days of religious ani-
mosity we hope will pass away, and in any oase such places, I am thankful to
say, are not numerous. The real obstacle to progress in the direction recom-
mended by the Oommission is to be sought elsewhere. It consists, I have no
hesitation 1n asserting, in the type of chairman we have been aiming at, namely,
an active working chairman, personally discharging all the exeoutive functions
of the Board and devoting the whole or a large part of hia time thereto.
Such |a type might be all very well, ceteris paribus, for an official ; but, when
wo come to look %0: volunteers to fill the posts, we realise that we are expect-
ing too much. A sufficient number of individuals of honest purpose, with
the necessary leisure and the necessary abilities, is not forthcoming. If one
is found anywhere, it is the exception, not the ruloe. Buch a crop does not
grow on the gooseberry bushes, or whatever the corresponding shrub may be,
of any country in the world, and we must clearly adopta less ambitious and
a.more practical model for our office of chairman, if we are to have the reason-
able lirospoot everywhere of getting a succession of fili elected non-officials to
hold it. ; The model we need is provided by the Decentralization Commission
themselves in paragraph 853 of their Report, where they write :—

{ - “ o some largest cities it might be desirable to adopt the method in force in the city of
Bombay, damely, to have an elected chairman of the Maunicipal Council who would be the
preeiding member and official mouthpiece of the Council as a whole, but to vest the executive
edministration in & fall-time nominated officizl, subjecs to the control of the Comncil and of a
standing committee thereof. Such anarrangement would meet the argument that an elected
chairman of a large city municipality, who might often be a busy professional man, would not
have the|time, or the experience, to administer it satisfactorily.’
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* “They might, in my humble opinion, have written mush more foreibly, but
‘howerer that may be, I need only eay that our Local Government is now
sdopting the Bombay policy so advoecated, and that if in amending our local
Municipal Act, which has been on the anvil for some time past, our Provinoial
Legislative Council will give the Government its support, o sound standard of
chairman will be set by the large municipalitics nnR more general fulfilment
of the Commission’s recommendation in the matter of elected non-official
chairmen is likely to result as a natural consequence.

 Bir, befo"l'e resuming my seat I should like to give expression to the
opinion that an Omnipo,teqt chairman is wrong not only, as I have tried to
demonstrate, it ractioe,| but also in principle. He involves a despotism,’
where there sh uPd be a republic. If he distributes his powers among mﬁmtiJ
cular fellow mgmbers (a practice not altogetber unknown) an oligarchy is
constituted, which is.an equally objectionable form of tyranny. The °
only true expression of municipal self-government on democratic lines is the °
system whereby. executive fucctions are vested in the paid staff to be dis-
charged by thém under ‘the corporate control of the Board. This is the
system in force iu England, where the Mayor or Lord Mayor holds office only ;
for a year. He presides! over the Oorporation’s de'iberations and acts for- |
mally in their; bebalf, whilst the administration is carried on by the perma- '
nont establishment. The almighty chairman in this country is a legacy: }
from the elementary stages of 50 ycars ago when in the infancy of muni- )
cipalities it wps inevitable that the district officer should be the moving ;
forca and the acting hand, the board being treated in practice rather as
a council for'his suppdrt than a body separately constituted. He had |
persisted up to the present day becguse the spread of education and the growth
of healthy nbriio opinion jhas been glow. He was stereot; in Oalcutta and
Mn.dfu. aad their anrnp]le has recently been followed in Allahabad and Cawn-
‘pore; where the chalrmenlare paid fvhole-time nominated officials. It is not for
ime to_oriticisq this} arrapgement, {but the Decentralization Commission hag -
‘remdrked in prragr'apl; 8_;9 of their Report :— f
; ‘We concur.in preferring the Bombay system of & nominated official Commissioner with " §
:an elected (‘bairman ofthe Corporation to that of a nominated official Chairman which applies !!
in Calcutta and‘ Madras. The Bombay method, while kecping the exccutive power in the' !

hands of an experienced. oHicial, provides & dignified postas » reward forand an incentive’ i
- ito publio spirit anLd inte{reit in rnm_uicipal affairs.’ i ‘ k
 Personally as, official Ohairman, it was one's constant endeavour %to‘ "
.oliminate oneself, to secure .the appoictment of responsible persons for the'':
[posts of -Secretary,! Health Officer or Engineer ; to have authority very largaly'
’Sejegatgd to them, and to make them accountable to the Board or ata.nginv? 4
icommittéa_ concerned’ as the case might be for its due exercise. One studied: §
tO'emanoipntaJBon.riim from ;leading strings and to promote their corporiata'
activity.’ . I P -
; . s b T . .
¢ I hink|T. I]_ﬁqu 'fai_ﬂjr__ claim that the principles for which I have b'e‘ven
fcontending accord} withi the ,views of the Decentralization Commission, and ;.
1in dealing with the;question’of giving effect to the particular recommendation
bin their-report’ which forms one of the subjects of this debate, I may hope that *
the considerations I have ventured to advance will find favour with this goeunoil,
. and will also commend themselves to the approval and sympathy of every. one
-'who. has the welfare of municipal institutions in this country at heart and
+wishes for their success.” ¥

L R
Eyanae

Corah At

W) ' R e !
': 1The Council adjourned to Thursday, the 19th March, 1914,

R
i

o Lol W. H. VINCENT, _
' TR Secretary to the Government of India, :

L _ Legislative Department.
. DBLHT ; : ot

The 27th Maroh, 1914, .
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APPENDIX.

(Referred to in the Ansicer to Question 4.)

8tatement ahowing the names of Indian cundidates appointed to the Superior Trafflo Depart-
ment of State Railways from 1903 with their educational and other gualifications.

Year.

Name.

Educational and other qualifications.

Reumanxs.

1008

1969

1910

1011

1811

1913
1019

1013

1918

1918

Pandit Baj Nath . .

8yed Ghulam Hussain Shah

Lolo Masthra Das

8red Muslim All Bilgram!

Mr, Brimm Lakhaminara-
sings Rao Nayudu.

Byed Alt Hamid .
Bhelkh Moizouuwn

Lala 8hanti Nath Hoon

8yed Zahirnddin Bhamsis ,

Ar. Abdal Azis Ehan

Gained tical exyerisnce on North-Westarn Railwa
under oid rales prior to appointment as Assislant
Buperint 'ndent. Som of Kal Pandit Prem Nath Buba-
dur, Exasminer of Acconnts, Oudh snd Rohilkband
Ruilway (retired).

Doulls M.A. of the Punjob University.

Educated up to B.A. standard of the Cnleutta University.
Bon of Ral Bahadur Ralsn Ram, 1.8,0., Enginesr-in-
Chlef, Eastera Bengal Railway.

1. Edocated in England for shme years urder eye of hls
father, Byed Ali Bilgraml, who was Government
Direotor of Railways, Hyderabad, and subsequently
a professur at Cambridge.

4. Btudent of the senlor intermediate class of the Madras
University. BSon of Dewan ur Briram_Venks-
taramadas Nayudo, Acting Secretmiy t) the Board of
Revenue (Revenus Bettloment), Mudras. Application
supportod by Madias Government,

1. B.A. of the Allahabad University. i

3. Educated up to B.A, standard, Bom of Khan Sabib |
Khair Din, Disteiot Trafo Buperintendent, North |
Western Rallway (retired). )

L. Educated at Government College, Lahors. Bon of Ral ;
Bshudur Blshen Das, Persous! Assistant to Agent, !
North Wastern Rallway.

2. B.A. of the Allahabad University, Father smployed
under the Railway Board,

8. Bducated up to B.A, 'standard at .lliq:ll. Bon of
Klan Babudar Hubibur Rahman of the Telegraph
Department, s native of Baluchistan, sod recommend-
.df:- Agent, Guvernor General.






