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GOYERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

PROCEEDINGS OF THE INDIAN LEGISLATIVE COUNCIL ASSEMBLED UNDER
THE PROVISIONS OF THE GOVERNMENT OF INDIA ACT, 1015:
(8 & 8 Geo, V, Oh. 61.)

The Oouncil met at the Council Chamber, Imperial Secrefari&t, Delhi, on
Wednesday, the 25th February, 1920,

PRESENT:

His Bxcellency BARON CHELMSFORD, P.C., G.M8.L, GI.LE, 6.0.M.G., G.0.BE,
Viceroy and Governor General, presiding, and 59 Members, of whom 51
were Additional Members, .-

QUESTIONS AND ANSWERS,

The Hon’ble Mr. V. J. Patel asked i— 113 ax.

1. “Is it a fact that in no University is therea chair for the teaching, or Indtgencus .
any facilities for the study and research, of the indigenous syatem of medicines P Rodloiner
Do Governmest intend to take any steps in the matter P

The Hon'ble Mr. Shafl replied :—

“8o far as the Government of India arc aware there is no chair iu any of
the Indian Universitics for the study of, and research in, indigenous medicines.
Teaching in these subjocts was at one Lime given under tho aunspices of the
Punjab University. The Ayurvedic classes wers subsequently transferred to
the Dayanand Anglo-Vedic College and the Unani classes to the Islamin
Culloge, Lahore ; and it is understcod that the University gives a grant for
their maintenance. 'Che Government of Iudia do not intend to take any steps.
in the matter. 'T'he (uestion is one for consideration, in the first place, by the
Universities, The Caleutta University Commission devoted some care to this

( 959 )
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_subjec_t n.qd, while they considered that it affords a fruitful field of stndy and
nvestigation, felt it impossible to ask the University of Caleuttn to undertake
to train students in it.”

The Hon’ble Mr. V., J. Patel asked :—

Dhelet 2, “Will Government be pleased. to give u lisi of Local Bodics iu
India (1) which are wholly clooted, and (2),\\?‘1’)ich, though not wholly elected,
consist eutirely of non-oflicials *"

The Hon'ble Mr, Shafl replicd :--
“The list® required by the Hon'ble Member is placed on the Lable.”

The Hon’ble My. V. J. Patel asked : —

3. “(s) HUas the attention of Government been drawu to the following
opinion of Lord Selborve’s Comuittee : —

* Whenever the necessity for new laxation arises, as arise it must, the
question involved should be threghed out by both parts of the Government in
consultation together, and it is espeoiully important that in' this matter both
paris of the Governwment should, if possible, be in ugreemens when tho pro-
posals of the Government are laid before. the Legislature.’

(6) Has the attention of Government heen also drawn (o the following
observations of the Secretary of 8tate appcaring at page 283 of the Official
Report of the debates in the l}ousc of Commons of Wednesday, 3rd Docewnber,
1919 :—

Mr, Montagu : ‘The situation is reslly this, So far as I understand
the Provincial Government in India now bas practically no powers of
taxation. The powers of taxation aro absolutely a new thing. To my mind
taxation ought not to be imposed on tbe provinces. I hope the contingency
will never arise except when the whole Government, after copsideration of
the resources at its disposal, agrees to go to the Legislature and ask for tax-
ation, and I take it all Budget proposals will be discussed in common botwecn
all the parties concerned.’ . .

(¢) Do Government propose to give effeot to these opinions, and will
provision as indicated -therein be made in the rules to bo made uuder the
Government of India Act ?”

N

‘Taxatlon.

The Hon'ble Mr. W, M., Hailey replicd :—

“(a) Yes. .
* (b) Yes.- The Government of India take theso remarks to mean that {ie
future Provinoial taxation should be imposed only on the initiative of the whole
Local Government and with the concurrence of the iocal Legislature.

(c) It is proposed that the rules regarding the budget and taxation should
ho framed in accordance with the recommendations of the Joint Comunittee.”

The Hon'ble Iz, V. J. Patel asked :—
4. “(a) Is thoro any despatch of Lord Hardinge coutaining prupoeals for

Lora
Faaak®® nost-war reforms whioh he prepared aud submitted to the Secretary of Statc

Reforma.  after full cousultation with the heads of the. various Local Governmonts ?
(8) If so, will Government lay it on the table ?” '

The Hon'ble 8ir William Marris replicl :—

“The answer is in the negative.”

* Xot iurluded in theso Prozesdings.
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[25ru Frseuary, 1020.] [ 2. V. J. Patel: Sir Williem Marris; Sir
WFilliam Fincent.]

The Hon'ble Mr. V. J. Patel asked :—
Ktandiol

5. “Do Goverument propose to include in the rules to he frume_d under Steadias
the Govermmnent of India Act, rules [or the appointment of Standing Com- Fh%ouits,
mittces of the Legislative bodies, their composition and regulations governing

their procedure "

Th~ Hon’ble Sir William Marris replied :— '

“The Hon'ble Member's attention is drawn to paragraph 10 of the Joint
Committee's Report which ruus as follows— '

‘The Committes think that it may offen greatly assist the political
cducation of India if standing committées of the legislative bodies are attached
to certain departincnts of Government, but they only express this opinion on
the understanding that the appointment of such committecs, their composi-
tion, and the regulations which govern their procedure, shall bo matters
wholly and exclusively within the discretion of the Governor General or of the
Governor, as the case may be.’

In view of this strong expression of opinion the Government of India do
not propose that the Governor General's or QGovernor's discretion should be
fettered by rules under the Act.” .

The Hon'ble Mr. V. J. Patel asked :—
6. “ Arc Government prepared to do away with the system of confidential Abeittien o
reports so far as it is applicable to gazetted officers " reporta 0
Moers,

The Hon'ble Sir William Vincent replied :—

“The Government of India do not contemplate any changa of the existing
practice in this matter.” .

The Hon'ble Mr. V. J. Patel asked:— .-~

7. “(a) Isita fact that for the purpose of formulating the franohis
roposals to be submitted to the Pranchise Committee, the Government o
Bombay had prepared statistics showing the number of voters on the basis
of an annual income of Re. 2607 '

() Will Goveroment bo pleassd to say what was the number of voters
in the Bombay Presidcncy on that caloulation, and why ultimately the idea
of inoluding such voters was given up ?"

The Hon'ble Sir William Marris replied i—

“(a) Yes.

(0) The number of Eersons in the Bombay Presidency (excluding Bomhay
and Xarachi cities, whioch were not included in tho oalculations) who were
estimated to have an annual income of Rs. 250 or over was 170,810. As
regards the reason why tho Franchise Committes did not includoe receipt of an
annual income of this amount in their proposals for the franchise, the Hon'ble
Member is veferred to paragraph 9 of their report, in which it is stated that the
proposals of the Committee were based on the posscssion of property as
evidenced by the paymont of land-revenue, rent or local rates in ruval areas,
and of municipal rates in urban areas and of income-tax generally. It is
presumed that the Committee considercd that it would not be possible to make
anoual income not so evidenced the hasis of a satisfactory electoral roll."”

The Hon'ble Mr. V., J, Patel asked : —

8. “. What action have Government so far tuken on the report of the ex- ateps taket ,
pert employed to study the problem of roviving the trade in natural indigo and ia awde m
Lo devise means of standardising the natural product in a form which would M4 V
enable it to competo with the German synthetic dyy >

@ Voters In
the Bombe,
f rr'n?ﬂ-mm’
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The Hon'ble Sir Claude Hill replied :-~
“T lay* on tho table the information asked fur hy the Hon'ble Member."

The Hon'ble Mr. V. J. Patel askel :—
Kazp Abdul 9. “(a) When was the order directing the rumoval of Kasi Abdul Ghattar
from the Bengal Presidency passed under the Defenco of Indin Rules ?

(b) Ts it a fact that the said order has not yet. been withdrawn, and that
the Kazi has petitioned the Govornment of Beugal that the general amnesty be
ex:ended to him? g '

(¢) Do Government propose to call for the papers and considor his
case ¢’

The Hon'ble Sir William Vincent replied :—

“ (a¢) On the 1ith September, 1918.

(#) Yes.

(c? His Fxcellency the Governor General has considored the caso and bax
decided that it would not at present be consistent with the public safety to
cancel the order.”

The Hon'ble Mr. V. J. Patel asked :—

Parsonnol of 10. “ (r) Whatis the porsonnel of the inforraal Advisory Committeo re-
Adviaor cently appointed by Government to examine the draft rules, rogulations and

:{.ﬁ.‘éﬂ. standing ordors under the new Government of India Aot ?
0 dra

rules. sto. (0) Is Mr. Surendra Nath Banerjea included as a member of thai
new Govern- Committee ? If not, why not ? '
Tndia Ast. (¢) Are any members of the Moderate or the Congress Deputations that

. were sent to England in connection with the reforms, .1ncluded as members of
that Committee? If not, why not ?" '

The Hon’ble Sir William Marris replied :—
“(a) Tho membere of the Comnittee are—
The Hon'ble Rao Bahadur B. N, Sarmay,

. ” Mr. Srinivasa Sastri,

» »  Sir Dinshaw Wacbha,

" »  Mr. Surendra Nath Banerjea,

" " Dr. Tej Bahadur Supry,

w »  Sardar Babadur Sardar Sundar Bingh, Majithia,

w »  Mr Sachchitananda Sinha,

w5  Khan Bahadur Ebrahim Haroon Jaffer,

” " Rajah of Mabmudabad,

" " My, W, E. Crum,

» » Mr, N. T Paton.

(¢) It is undorstood that Messrs. Sastri, Banerjea and S8apra were members
of a deputation which visited England in connection with the reforms.”

The Hon'ble Mr. V. J. Patel asked :—

“Are gny members of the Congre: Deputation which were sent to
England ip connection with the Reforms iucluded as members of the Com-
wiltec? "

The Hon'ble Sir William Marris replied :—
“I am not aware of the exact personnel of the Congress Deputation.”

* Not included in there Procoedings.
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[ 26rn FEpryany, 1920, ] [2tr. V. J. Patel; Sir Cloude ik, Sir
Williom Uarris ; alr. Shafi. ]

The Hon'ble Mr, V, J. Patel asked :—
'anuing

11. “What action have Goverument taken on the report of the cxpert Taastng
cmployed on an investigation of the tanning materials yiclded by various forests yisidea by

in India with a view to prepaving tanning extracts for trial on a commercial 1a tnatw.
Dasis 2"

The Hon'ble Sir Claude Hill replied :—

*“The expert employed by the Government of India on investigating the
tanning wateriais yiclded by Indian forests bas published scveral preliminary
reports. His general survoy of Indian fanstuffs was, however, interrupted
during the war hy the more urgent investigation of tavstuffs whioh counld be
readily adopted as a substitute for {aricad, the deliciency of which was jeopard-
ising the supply of half-tanned leather to the \Var Office. The expert is now
continuing his general survey of indigenous tanstuffs, awd the results of his
investigations will be made available to the public, from time to time, ns the
survey of each local area is completed.” ‘s

T'he Hon'ble Mr, V., J. Patel asked :—

12. “(a) Will Government state what action they have taken or proposo Atistment or

to take in regard to the following recommendation of Lord Sclborne’s Commit- {ﬁam .

— Br.
tee R s

* The Commitlee regard the number of seats allotted to the rural popalation as distinet
from the arban as disproportionately low and consider that it should reccive a larger shave of

representation.’

() Is it a fact that the seats allotted to the rural population of the Districts
of Broachand Knira in the Bombay Presidoncy compare very unfavonrably
with those allotted to the rural population of the Ahme(llahad and Panch Mahals
Distriots ? .

(¢) Do Government propose to call for the roport of the Government of
Bombay on this guestion 7

The Hon'ble Sir William Marris replied :—

“(a) It is proposed to allot from & to 7 additional seats to rural conmstitu-
encies in the provinces of Madras, Bengal, and the United Provincns where -
the disparity in favour of wrban arcas was conspicuous.

(8) The Hon'ble Mewber is referrod to the statistics of Eopulation and
voting strengtn contained in paragraph E of Appendix II to the report of the
Franchise Committee. The Government of India do not consider that the
disparity between the two pairs of districts is greater than must inevitably occur
in any praotical scheme of distribution of seas.

(¢) The answer is in the negative.”

The Hon’ble Mr. V. J. Patel asked :— '
18, “(a) Isit a fact that in 1918, a resolution rocommonding the introduc- Muntetpat
tion of the system of proportional representation in elections for seleot muni. *'=¢Ho"*
oipal arcas was discusszd in the Bombay Legislative Council ?
(6) If so, what has been the outcome of that discussion ?
(¢) Do the Covernmont of India propose to call upon Local Governments
and Administrations to apply the snid system by way of experiment in elections
for selcet local bodies ?"

The Hon’ble Mr. Shafi replied :—

“The resolution referred to by the Hon’ble Member was discussed in the .

Bombay Legislative Couucil in 1918, but was subsequently withdrawn, The
Hon'ble Member's attontion is invited to paragraph § of the Resolution of
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the Government of India on Local Self-Government, dated the 10th May 1018,
which lays down (he system of represcntation which the (iovernment of
ladia consider suitablo for introduction in loeal bedies, Tho Government of
India do not propose to call npon Local Goveruments and Adninistrations to
introduce any system of proportional representation by way of experimont in
elections for selact local hodies.” -

The Hon'ble Mr. V. J. Patel asked :—

Eopeal of 14. Do Government propose to ropeal the Press Act as urged by the
Frosm. At Indian Nat'onal Congress, or at any rate to amend it on the lines outlined hy
8ir P. 8. Sivaswamy Aiyer, in his speceh as president of the Second All-

India Moderate Conference

The Hon'ble Sir William Vinecent replied :—

“Government do not  propose to repeal the Press Act, hut they will
cxamine the suggestiors. for its amendinent made by Sir I, 8. Sivaswamy
Aiyer.”

The Hon’ble Mr. V. J. Patel asked:—

Approprin-: 15, *“Under the new Government of India Act, will it be open to the
rovemno for Legislative Assembly to discuss as the Legislative Council now does, at the
pur time when tbe anuual statement is under consideration, the proposals of the

Governor General in Council for the appropriation of revenue for military

purposes ?"

The Hon'ble 8ir Wiiliam Marris replied :—

“The Hon'ble Member is referrcd to the provision of section 25 (3) sub-
section (5) of tho Government of India Act, 1819, under which proposals for
the appropriation of revenue relating to expenditure classified as *defence’
expenditure shall not be open to discussion in the Indisn legislature at the time
when the annual statement is under consideration, unless the Governor Gene-
ral otherwisc directs.” .

The Hon'ble Mr. V. J. Patel asked : — .

Votes for 18. “ (¢)Is it a faot that in the city of Bombay women have been exercis-
' Tha Pombay. 108 Municipal franchise for some years, and that recently the Bombay Legisla-
Fresidoney. five Council has adopted a resolution recommending that women should
he eligible for membership of the Bombay Corporation?
(2) Do Government propose to gran{ the vote to the women of the Bombay
Presidency in the rew constitation [f not, why not >

The Hon’blo Mr, Shafi replicd :—

“{a) There is nothing in the City of Bombay Municipal Act, -1688, which
expressly debars women iu that city from voling at municipal clections. The
Government of India believe that tho statement made by the Hon’hle Member
himself before the Joint Seleot Committee on the Government of India Bill
that women in the Bombay Presidency have been excrcising the franchise for
mauny years past is correct. A resolution recommending to the -Governor in
Council that steps he taken to remove the disqualification in tho Act above
mentioncd, which prevents a female .from being clected or appointed as n
Couuncillor of the Corporation, was moved on tho 6th Novemler 1918 in the

. Legislative Council of the Governor of Bombay and was adopted hy a majority
of votes.

(4) The How'ble Member is referred to the report of the Jeint Select
Committee on clanse 7 of the Government of India Bill. It is proposed that
the rules should deal with the question of woman suffrage in aceordance with
the recommendations of the Joint Comunittee.”
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Tiwe Hou'ble Mr. V. J. Patel asked :— .

17. “(a) Have the Government of Madras invited the Bralmaus and (he Ressryation
non-Brahmans to settlo the question of separate representation for the lattor i nes:Ceade:
the Legislative Counoil by means of the reservation of scats by negoliation Manrstiss.
amongst themselves, and if so, with what result ?

(6) Have the Government of Bombay taken similar action on the question
of the treatment to he accorded to the dahrattas and the allicd communities in
the Bombay Presidency, and il so, with what resalt £

The Hon'ble Sir William Marris rcplied :—

“(¢) The Hou'ble . Mcmber is referred to the Communiqué recently issued
by the Government of Madras, As stated in this, since no agreement could be
reached Detween the Brabmans and non-Brahmaus as regards the separate re-
presentation of the latter by means of the reservation of seats, the Government
of Indin, at the request of the Government of Madras, bave appointed Lord

" Meston as arbitrator.
(6) It is understood that negotiations ave in progress belwoen the Mahrat-

tas and the nou-Mahrattas, but that they have not yet reachod & stage at which
the progpeots of an agrecwnont being arrived ab cdn be forecasted,”

The Hon'ble Mr. V. J. Patel asked :~- ‘
18, * Do Guvernment propose to take immediale steps to repeal the Rowlatt rpe snar.
Aot P ghihel aus

’ 5'&'3‘3 Aot
The Hon'ble Sir William Vincent replied :—
“ho answer is in the negative.”

The Hon'ble Mr. G. S. Khaparde asked :—
19, ““(a)Is it a fuct that the Delhi post offices are under thie administrativo Postal de.

control of the Punjab Government ? ourtatn
(b) Is it a fact that any probibition order issued by the Punjab Govern- i Dok

ment in regard to newspapers is cegarded by. the Delhi post offices as debarring

thein from serving the papers concerned in the cily and ‘province of Delhi with

the consequence that (1) the Judependent of Allahabad, (2) the dmrita Bazar

Patrika of Caleutia, (3) the Hamdam of Lucknow, (4) the Comgress of Delhi

itsolf, ete., oannot be delivered in Delhi through the agency of the post office

though these papers are not prohibited by the Dolbi Grovernment itself »

The Hon'ble Sir George Barnes replied :—

*(a) The post oflices in Delhi Province are under the administrative con-
trol of the Postmaster-General, Punjab aud North-West Frontier Circle. They
aro not under the Punjab Governwent, .

‘the answer to (0) is yes. 'I'he newspapers proscribed by tho Punjab Govern-
mest are intercepted by the post oflices in the Delhi Province undir the
authority of the Chict Cowmissioner, Delhi. OF the papers vawed hy the
Hon'ble Member the orders relating to the intereeption of the Amrita Buzar
Patrika and the Lamdam ol Lucknow have since heen withdrawn.”

The Hon'ble Mr. . S. Khapaxde asked :-—

20. “ (a) What ave the circamstances which necessituted the prohibition of reansmis.
the transmission ol gold aud silver coin by railways iin Indin son of gold
(0) Mow long will the raid prohibition remain in force #” gzﬁ::".'" In
! Tyein

The Hon'ble My, W. M, Hailoy rcplied :—
“(a6) The vestrictions on the travsmission of specie by vailways in Tudia
wero necessitated hy tho difficullies of the currency position.
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(b) The restrictions on the movement of gold coin aud bullion wers re-

woved in Septewber Just.  As regards silver hulhun, permits for transport by

_ rail are now eitg issued in all cases, but the Govermnent of India are ncl ut

present in & position (o wake any s'atemml regarding tho wmoml of restric-
tions on the movemneut of silver coin.”

The Hon'ble Mr. G. S. Khaparde asked :—

Fasturo 21, < Will the Government be pleased to slute—

Inuds,

(¢) Whether the Governor General in Council roceived, vn or about 24k
March 1910, a wemorial and a telegram of that date from Mr.
Hansavand Vaima of Caleutta praying for sctling apart fur
exclusive parposes of gruzing certuin plots of pnutuw lauds - 1u
cvery place available in every village, taluka and district in
British Irdia ?

(#) Did Governmient forward the said wemorial and telegram (o the
Departmeut of Agriculture ?

(¢) II the answer to («) and (4) be in the afiirinative, will Govermmont -
be pleased to state the steps taken 1o givo eftect o the prayer in
the memorial and the telegram ¢

The Hon'’ ble Sir Claude Hill replicd .—
*(«) 'The auswer is in the aflirmative.
(0) Tho matter was considered in the Departwent of Revenue and
Agriculture. -
(¢) No action has been taken by the Goverumont of Indis, as, th(. yues-
tion is une for disposal by Local Governments,” -
'(Jl['he Hon'ble Khan Bakadur Ebrahim Haroon Jaffer
asked :—
Enhazee. 22. * What axmn"emeuts bave been and are proposed to be made regard-

wiotonor ing the cnhancement of the salaries of public ssrvants in response to the
pubile © i creased cost of livi ing

The Hon'ble Sir William Vincent replied :(—

“Temporary relief has been given in the shapoe of war allowances to the
lower paid Governwent servants in all provinces. As a rosult of the recom-
meudations made by the Public Sewvices Corunission the revisiou of pay, buth
of the Imperial and of the Provincial Serviocs, has been taken up, and in m: iy
cases new rates of pay have already been sanctioned. The permancnt revision
of the salaries of subordinato services and of Scerctariat establishments is now,
it is uuderstood, under consideration by Local Governmeuts, and provision to
a considerable aount has been madain the provincial budgets for this purpose.
In dealing with the question of revision of pay of Govermweut servants
account Las been taken in all cases of tho increased cost ol living.”

The Hon’ble Maharaja Sir Manindra Chandra
Nandi asked :— . '

Artificial 23. “(a) What is the number and the natur¢ of the artificial obstaclos
roated by crcated by the Irrigation Dopartment in the way of the free flow of the waters

the et of tho Ganges from Hardwar to the Bay ol Bengal *

ment g tho . . .
way ol froz (0) Are Govormwent aware of the prevalence «f the opinion that these
watersof  glslacles scriously offend fiindu religious ideas, aud prejudice the ecovomic

he @A ind sanitary welfare of the poaple of “the United Provineos aul the Provinces
of Bengal and Bikar »
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(¢) Will Govarnment bo pleased to state whether and when it is proposed
to remove the obstacles or to minimise their harmful effects?

(d) Will Governraent lay on the table a copy of tho pronouncemecut of
Lord Hardinge regarding the removal of obstacles at Narora and all papers
conneoted with this question P

(¢) Has any cffeot heen given to this provouncement? If nof, is it
inlended to take any steps in this matter, and, if so, what ?

(/) Rasit, among other things, been suggested as a remedial measurc
that an opening of at least 30 feet should be left. in the Ganges «t Hardwar,
and that a similar opening should be made at Narora, with a view to provide a
suffioient and an unobstructed flow of the natural stream forbathing and other
religious purposes, and do Government propose to give effeot to such sugges-
tions ?  Ifso, when? .

(9) If the answer to the last half of (f) be in the negative, will Govern-
ment be pleased to statc how much water flows out of the cxisting openings at
Hardwar and at Narora whon the river is at its lowest, and whether such water
is sufficient for the purposes mentioned above ?

(k) If the water be not sufficient for the above purposes, what steps are
proposed o be taken Lo meet these requircments 7"

The Hon'ble Sir Clande Hill replied :—

“(a) Two weirs have been corstructed to divert the water of the Ganges
inlo canals. The first is the now weir at Hardwar which forms part of the
beadworks of the Ganges Canal. The second is the Narora weir near
Rajghat. )

(b) The Government of India have on two oocasions considered representa-
tions made by the Hindu community {o the effeot that the flow of the
(Ganges  should not be controlled. On the first occasion, in 1914, Sir James
Meston met a representative gathering of Hindus at Hardwar, and in
vonsultation with them drew up proposals which were acoépted as fully mesting
their objections. Before these proposals could be darried into effect, a further:
ropresentation was made in 1916 by the All-Indin Hindu 8abha. 8ir James
Meston again held a confercnce at Hardwar, and this conference agreed to
certain proposals involving the provision of a gap in the weir at Hardwar to
pass & minimum discharge of 400 cusecs. -This gap has since beon provided.

At Narora a notch was constructed in- February 101G. A continuous
flow of water passes through this notch and the continuous flow of the Ganges
from Hardwar to the sea is thus ensured. '

Thic Government of Iudia believe thal any objection the Hindu com-
nunity may have had to these weirs has.now been removed. They have no
reason to believa that the existeir:o of these works can in any way prejudice
the economic and sanitary welfare of the people of tho United Provinces or of
the Provinoces of Bengal and Bibar. )

(¢) Since there are now no obstacles such as are described in () of the
(question, there are no proposals for their removal,

(d) and (¢). The Government of India have no record of any order issued
by Lord Hardinge regarding the removal of obstacles at Narora, but they
understand that it was at bhis suggeation that the notch already referred to was
construoted in 19186. _

(f) and (g). It wassuggested by the All-India Hindu Babha in 1916 that
an opening of at lcast 330 [t. should be left in the weir at Hardwar and that u
similar opening should bo provided in the weir at Nurora. At Hardwar an
opening, as suggested, has been provided, the bottom of the opening being at
the bed level of the river. As already stated the minimum discharge through
that opening is 400 cusecs. I

Fhe minimum dischargo through the noteh at Narora is not available, hut
a continuous discharge is cusured. The width of the noleh is 2 ft. and
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the cstimated discharge when water is level with the top of the gates of the
weir is 49 cusces. It is estimated thal, if an opening similar to that provided
at dardwar be provided at Narors, the annual loss iuvolved would bs Rs. 24}
lakbe, of which practically the whole would fall directly upon the ryof. 'The
construction of such an opening furlher involves serious enginsering diffioul-
ties and might aecessitats the re-construotion cf the whole weir, The Govera-
ment of India do not, in the ciroumslances, consider that thoy would be justified
in aoceding to the suggestion,”

The Hon'ble WMaharaja Sir Manindra Chandra
Nandiasked :—

Houss al- 24. “Has any schems heon sanctionod or formulated for including the

ror oo Provincial Service officers in the scope of the Calcutta, Bombay and Rangoon

Becvioe ™ house-allowance schemes, as recommended by the Publio Servicos Commis-

Ofoer  sion in paragraph 69 of their Roport ?”

N

The Hon'ble Mr, W. M, Bailay repliod:--

“The Calcutta, Bombay and Rangoon house allowance schemos were not
framed with reference to tho necds of rovincial Service officers, but a schemo
of local allowances for Provincial Servioe officers specially devised to mect
their needs was saoctioned for Kangoun in 1916, and it 1s understood that o
simnilar scheme is under preparation in Bombay. It has not beeu oconsidared
necessary to extend the principle to Provineial Service officers serving in

Calcutta.”

) ;l‘he Hon'ble Maharaja Sir Manindra Chandra Nandi
asked :—

rre @5, * What is the amount of difference between tho gross provinoial
Y orane sna Fovenue and the gross provinoial expenditure of each of the major provinces of
expenditurs. India in each of the six years from 1912-13 to 1918-19 ?”

The Hon’ble Mr, W, M, Hailey replied :—

“ A statement® giving the figures asked for is laid on the table. The figuzes
for provincial revenue inolude assignments to the provinces from Imperial

revenues.”’
' The Hon'ble Maharaja Sir Manindra Chandra Nandi
asked :— .
who Provin- - 268, “ (@) With reference to the Communiqué of the]Government of India,

fomai "°* dated the 26th November, 1919, rclating to the re-organisation of thc Pro-
Bery vincial Educational Servioe, will Government state — - .
(¢) the date from which tho orders of the Secrctary of State on the
subjeot will be given effect to ;

(i) whether the Becretary of Stato has sanotioned avy incromental
scale of pay on the lincs of the recommendations of the Public
Services Commission in place of the graded system which obtains
at present ;
(i4s) if the answer to (ii) bein the aflirmative, the details of the scale
: ~ sanctioned ?

(b) Isitin contemplation to promoto the more descrving among the
members of tho Provinvial Educational Service to the Indian Educational
‘Service? ' .

(c) If the auswer to (4) be in the affizmative, will Go,verument state to
what extent and from when such promoticns will be made ?”

@ Nob included in theso Proccedinge.
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The Hon'ble Mr. Shafl replied :— -
“(a) (i) The dale from which the orders of the Secretary of State will take
effect iy primarily a matter for decision by Tiocal Governments.

() and (4i5) Tho Scoretary of State has not sanctioned any such incre-
men(al scalo. It will be open to the TLocal Governments to arrange the grades
or scales of the Provincinl Bducational Scrvice within the limits mentioned in

the Communiqué,

(8) It is undor contemplation to prorote certain posts together with their
inoumbenta from the Provincial to the Indian Bducational Service.

(6) The Government are not as yet in a position to make a statement
with reference to this part of the Hon'ble Member's question.”

'The Hon'ble Mr. Kamini Kumar Chanda asked :—
27. “(a) Is the following table, showing the composition of the existing

scientific services, correct :—
. Orriozes :
(TPx21.L GRADE). AVERIGR PAY OF
Name of the service, . .
Europesns. | Indians. | Europeans.| Indians,
» Rs. Rs.
Botanical Survey . o . 2 0 1,000 0
Geologionl 8urvey = . . . . 18 0 10001 . 0
Zoological Survey . .o 3 1. 970 700
Agricultaral Sorvicé . . . . 88. b 1,000 460
Forest Service . . . . . 9 1 1,040 680
Medical and Bacteriological Servics (on 24 5 1,220 520
Civil Employment).
Indian Munitions Board . . 11 1 780 300
Meteorological Department . . . 10 2 870 170
Veterinary Depurtment (Civil) . . 9 0 1,100
LEducational Service . . . . . 34 8 910 490
Indian Trigonometrical Survey . . 46 ! 0 oy

~

() Ts it a faot that the Hon'ble Mr. Burendra Nath Banerjes, in his
evidence befors the Welby Commissjon in 1897, called attention to the absence
of Indians from the scientiic sorvioes ? Was any action laken on that
evidence P .

(¢) Ta tho practioal exolusion of Indians from the above sorvices due to
lack of qualified men or a matter of policy ?

(@) Is it a faot that the Provincial Bervice of the Indian Trigonometrical
Burvey consists of 112 oflicers, nearly 80 per cent. of which are Europeans and
Anglo-Indians without any academio distinction 7"

The Hon'ble Sir Claude Hill replied :—

“(a) Tho table given in the %uestion containg many inaccuracies, I am
unable to furnish a correct one because the method on which the Hon’ble
Member wishes it to be compiled is not clear, but if ho will explain exactly
what ho wants I shall be happy to give him any information required.

(9) Yhe reply to the first question is in the aflirmative. The Welby
Commission presumably gave due weight to the Hon'ble Mr. Banerjea'’s
evidence. ,

éc) The compsratively small number of Indians in the services specified by
the Hon'ble Member is due generally, though not in all cases, to the lack of

Roeruite
maont of
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qualified candidates. [t is proposed in futuro largely to increase the Indian
clemont in the scientific servioes generally.

(d) 'The Hon'ble Member presumably rofera to the Provincial Service of
the Survey of Indis Dopartmont, This service comprisos 112 officers, of whom
rather less than 76 per cent. aro Europoaus or Anglo-Indians.

As regards academic qualificatious the Hon'ble Member’s attontion is
invited to paragraph 32(3) of the Snrvey of Indiz Hand-book, hich pre-
scribes that all applicants for admission to the Provinoial Service must have
passed the B.A. or B.Sec. examination of an Indian University or the Final or
High Standard examination under the Codo Regulations of European schools,
or possess the School Leaving Certifioate of any Y'rovince or on of the Euntrance
cxamination certificates of auy University in the United Kingdom.”

The Hen'hle Mr. Kamini Kumar Chanda asked :-—-.

Politieal 28. “(a) What is the number of political prisoners, doteous, internees and

doteuus, *  deportees province by province, regarding whom effect has been given o the

sud depor- Royal Proclamation about amnesty-? . ,
(0) What is the number of such persons in each province who have not
been grauted any benefit under the said proclamation ?

(¢) Do Government intend to give relief to them and if so when ?

(d) Do Governinent propose to issue or suggest to LoCal Governmeonts the
issue of instructions to the Criminal Invesligation Department to try as far as
possible to give any reasonable active assistance and in any case Lo abstain from
causing any difficulties to the political prisoners, detenus, deportees and inter-
nees who have now beén releascd or about Lo be released, in obtaining means
of earning a livelihood ?"’ A

The Hor'ble Sir William Vincent replied :—

“(a) and (b). A* statement is lnid on the tabie.

(c) As indicated in the statement, certain cases remain over for considera-
tion. In other cases His Excellency the Viceroy has not found it possible to
extend the indulgenco of clemency hecause the release of the persons concerned
would not, in his opinion, be compatible at present with the public safety.

(@) Government do not wvropose to issuc instructions of the nature
contemplated to Local Governments and Adwministrations. They have no doubt
that officers of the Criwinal Investigation Department will abstain from any
action likely to prevent those released from earning an honest living; and as a
matter of fact it is understood (hat Local Governments and their officers,
including those employed in the Criminal Investigation Department, have
in the past done much to help such persons.”

The Hon’ble Mr. Sachehidananda Sinha asked :—

Systomot 29. “(a) Will Government be pleased to state thesystem of recraitinent for

forshe " the various Provincial Services in tho North-West Vrontier Proviuco, specify-

Frovizotat” ing whether there isany educational standard fixod as a minimum qualifica-
ryigosin 'O . . g s s
the Nort+  {ion for entry into any of them, and if so, what it is in each ?
Frovinoe. (8) Will Goveroment he pleased to lay on the table a statement showing—
(3) the number of appointments held by the various communitics in
the said eervices on the 1st of July, 1908, when Sir Gcorgo Roos-
Keppel assumed charge of the province and on the 1Ist July,
1919, when he was about to retire, and - o
(1) the strength nnd the names of the present permanent cadre,
. delailing the educational qualifications of each of them "

» Net includ:d in these Proscedings.
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The Hon'li'e Mr, H. R, C. Dobbs rcplicd :—
“(a) (8) iswecutive.

Bxtra Assistant Commissioners (including’ Munsiffs) are appointed
ordinarily by selection and no minimum cdusational standard is fixed.

(v) Kducational.
The Educational 8crvice consists of officers promoted from tha subordinate
-+ aervice and an Inspectress solected from the Punjab. No minimwm educational

standard is fixed.

(¢i5) I'olice. . o .

Deputy Superintendonts of Police are appointed either by promotion from
‘Tnspectors or direct reornitment or by seleotion from other departments of
Government. They jaust all possess a mininfum cducational qualification
equivalent to (Le :Punjab University Matriculation, but the Chicf Commis-
sioner inay dispense with a knowledge of English,

(¢v)  Medical Service. :

There is no definite syslem of recruitment for the Provincial Medical
Bervice, but Assistant Surgeons must obtain the M. B. and B. 8. degrees. .

(v)- The Iﬁ-iyation.‘

. Forest and Exciso- Departments obtain their officers on loan from the
Punjab cadre, ' : S - .
- (8) X view of the grave pre-oscupations of the authorities in the North-
- Weat Frontier Provinco at the present time the ‘Government of India ave not
prepared to order the collection and compilation of the information asked for,
which would involve the expenditure of much time and labour.”
' . ) T e \ - .
The Hon'ble Mr. Sachchidananda Sinhe asked :— _
_.> 80%:% (a) What was the total aost of the administration of the districts now et stihe -
cons@itqtigg the North-West Frontier Province when .it formed part of the tiosef the -
Pupjsb?. -~ . : < i Brovines,
(8) -Will Government b2 pleased to state (§) the total eslimated additional "
cost.of the adwinistration of the said province at the time of its creation, and .
(¢) tho total amount of the present expenditure showing the net inorease or
deorease in the latter over the original additional estimato 7

" The Hon'ble Mr. H. R. €. Dobbs roplied :—

“{a) The total qost of the administration of tho districts noir constituting
- the sNorth-West Frontier Province, just before they were separated from the
Punjab-was Rs. 64,156,417 per annum. : L :
() '&i) At the time of its creation the total additional cost  of the admiuis-
tration of the province was estimated al Rs. 3,068,407 per annum. The actual
additional cost to Government of .the formation of the province was estimated
at Rs. 3,55,607 as there was a decrease in the cost of headquarter officcs of the |
Punjab Government. ' o : L
"7 (#4)The total expenditure for the ycar 1918-1019 was Rs. 1,05,62,476, ~© . °
being an exccss of Rs, 37,78,852 over the original estimate of the cost of the e
adminisfration of the North-West Frontier Provinoe.”

The Hon’ble Myx., Sachchidap&ﬂQa Sinhsa asked — ‘ :

L -'3i1;j."_(a) What was the total number of politicn! offenders in' deténtion or ;tolouoo!. 'lff'

‘jail on the date of the issuo of His Majesty the King-Emperor's Proclamalion Bliiest,
in vach provinco, including the Audamans ?
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(¢) How many of thesa have been releasod in each province in purauance

of the terms of the said Proclamation ?

(o) TE all political offenders have not yot boen released, will Government
be pleased io etate the remson for not cxtending to them the beneflt of the
Royal clemency ? ' a

(4) Do Government propose {o take into further considoration the oascs
of those not yet released ?  If not, why not ?’

The Hon'ble Sir Willinm Vincent roplied :—

“ (a), (b), (c) and (d).—The Hon'ble Member is referred to the reply given
to the Hon'ble Mr. Kamini Kumar Chanda.” -

The Hpn’ble' Mr. Saohchida.nanda‘,Sinha asked :—

32. “(a) What is the total numbher of offiocrs—Indian, European and
Anglo-Indian—in the office of the Postmaster-General of Bihar and Orissa, and

~also in the Postal department of tho province, in the various grales, drawing
» & salary of not less than Rs. 26 per meusom ? '

(6) How many and what proportion of the Indian emi)layccs are natives
of Bibar ond Orissa or dowioiled therein ? _

(¢) What is the number of the natives of Bihar and Orissa serving in
the Fostal Department outside their own province ?

(@) Do Government proposs to tske any steps to recruit more largely
from amongst persons who are natives of the provinoe of Bihar and Orissa
or domiciled therein? If not, will Governmont be pleased to state their
reasons therefor "’ s

The Hon’ﬁle Sir George Barnes replied :—

“ (a) Out of 61 officials on Rs. 80 and above attached to the office of the
Postmastor-General, Bibar and Orissa, 3 are Buropeans or Anglo-Indians, 35
are Indians belonging to other.provinces and the remaining 23 are natives of
the I{:ovince or domioiled therein, +. hile out of a tolal number of 1,039 offieials
on Rs. 26 and above serving in Post offices in the- Bihar and Orissa Oirole, 8

.are Buropeans or Anglo-Indians, 260 are Indians belonging to other provinces,

and 770 are natives of the provinoe or domiciled therein,

(5) 793 persons or moro than two-thirds of the employces are nativos of
the province or domiciled therein. '

(6) About 450 natives of Bibar and Orisss are serving i the Post Office
and Railway Mail Servide in other provinces. e

(d) There is alrerdy a standing order to the effect that candidates for the

"Post Office in the Bihar auvd Orissa Oircle should be recruited, as far as possible,

from amongst natives of the province or from amongst persons permanently
domioiled thorein.” -

The Hon'ble Mr. Sachohidananda Sinha asked :—

T donners®  33.'YWill Government lay on the table a statement showing the income,

ia oonuec-

Bamiute = the expenditure, and the net loss or gain for the last five years (192.4—1918) in

tration
of ofvil and
oriminal

justios.

the varions provinces in connection with the administration of civil and
criminal justice P’

The'Hon'ble Mr. W, M. Hailey replied :—

“A statement® is laid on the table showing in round thousands the total
figures of receipts and expenditure under the three principal heads relating to
the administration of Civil and Criminal Juslice, namely, the receipts from

® Not included in theso Sro_cni;ngl.
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the 8alo of Court-fes Stamps and the roceipt: and expenditure under ‘Law
and Justice,’ inoluding Jails. These figures, however, when takea by Lhem-
solves, aro misleading and give no clear indication whether the administration
* of Civil and Criminal Justioois a source of profit or of loss to Governmunt.
To arrivo at a correcl; estimnte of profit ur loss it would ho necessary to include
various items which are sufticiently large materially to affect the result. Tho
uature of these itoms is oxplainod us regards the Oivil Courts in the Govern-
ment of ‘India’s Resolution No. 101, dat~d. the 9th January 1890, u * vopy
of which is alsd laid on tho toble. Thoe Hon’ble Member will observe from tho -
" Resolution that the cumpilation of even an approximately acourate statement is
& matter which would involve a vory large expenditure of time and Jabour.”:

The Hon'ble Mr. Sachchidananda Sinha asked :—

34. “(«) Will Governmeant lny on the able a statement showing the state of Fyimery
rimary eduoation in the various provinecs since the issue of the Government of '
fndia‘s Resolution, dated 21st Fobruary, 1913, in which it was statod ‘It is the .
desiveand hope of the Governmnent of India to seoin the not distant future sowe
91,000 primary public schools added to the 100,000 which already exist for
hoys and to double tho 4} millions who now reccive inetruction in them ?’
{b) Has the attention of Governjnent been drawn to the Resolution of the
Bihar and Orissa Goverawont, dated the 7th January, 1820, on the report on |
eduoation in'that province for tho .year 1018-1910, and parlicularly to the -
following remarks of the Licutenant Govornor in Council :—-
.8 Altbo;:gh there was o very considerablo increass in_the fands pluced at the dieposal of loval -
_bodies for primary education, the number of echools fell from 25,827 {o 26,662 and tho namber .
of pupils from 711,715 to 695, 266. * * * The chnstunt fuilure to record adequate progress .-
- in . olementery edocation “in spite of 2n incréase in expenditure of over 80 per cent, siuco the
proviuce was founded contintes to cause the Licutenant-Governor iu Council much concezn 7’
(o) Has the attention of Government been drawn to a leading article
headed * Eduoation in the local Oounoil ’ in the Searchlight of Patna, dated 23rd g
October 1919, in which it is statod that since the province was constituted there .o
has been till now a decrease of 86 por cent in the number of students in the )
primary sohools? If so, is that statement of the Searchlight correct? -

" (d)- In what other provinces, if any, has there been an aotual deorcase in
the number of schools or scholars ?  If in no other except Bibar and Orissa, do
Governmont propose to take steps to examine for themeelves the qucetion of the
deoline-of . » imary education in that province? If not, why not ?-

The Hon'ble My, Shafl replied :—

. (a) *'The statement 1 is laid on the table. It is ncoessary to explain that,
with effect from 1914-15, tho figures for anumber of Indian States, which it

- had Déen; the practice previously to inolude along with the figures for British
Indi®, “were omitted. The number of all institutions and pupils shown were
théreby;, reduced by approximately 5,000 and- .380,000, respoctively. This
changé:in the method of collecting statistics affected Bombay more seriously
than any; other province, with the result.that that presidency shows an
‘apparent” decline in primary schools and pupils, whereas in reality there has
been an approximate increase of 1,900 schools and 103,000 pupils.

D) Yes. - '

&o) The attention of the Government has not -been drawn to the leading
artiole in question. If the leading article makos the statement that there has .-
.been fromthe tiiue of the constitution of that provinee up till now a decrease
of 85 per cont: in the number of pupils in primary schools, then it is misin- 3
formed. There has, on the contrary, been an inorease of 7'7 per cent, in such
sohools over and above the figures for 1811-12,

() -It-is mot clear whether the Hon'ble Member's %uestiun has referonce
to the year 1918-19 or to some period of years, If tho former, the facts aro

* that the aumber of primary schools did, during thal yoar, dccrease in Burma

® Not incladed fu thess Procsediogs.
t 7ide Appendir,
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and Bibar and Orissa, but incroesed in cvery other proviuce, tho total net
increase for India bring 2,896, There was also in that year a considerable
decreaso in tho number of primary school pupils in Bongal, substantial de-
oreases in Burma, Bihar and Orissa, tho Ocutral Proviaces sand Borar and
Assam and a very small deorease in Madras. There was a large inoreaso in
Bombay, a substautial inorease m the United I'rovinces and small increases
in tha Punjab, the North-West Frontior Province and other minor Administra-
tions, giving a total not increase of 8,741 pupils forall India. If the Hon'bly
Member’s question refers to figures over a longer period, the statcirent laid
on the table will furnish bim with the necossary information.”

The Hon’ble Mr. Sachchidananda Sinha asked :—

35. “(a) Is it a fact that ccrtain Tocal Governments and Adwinistrations
bhave recontly organized Publicity Boards? If so, which are the Frovinces now
possessing such Boards P ‘

(4) Have theso Boards been established as the result of any . suggestion or
direction conveyed by either the Secretany of State for Iudia or the Govern-
ment of India? If s0, do Government propose to lay on the table a copy of the
said communication? If not, why not ? _

(¢) If no such communication was issued, will Govornment be pleased to
state tho reason for the establishment of thess Boards and the objects they are
intended to serve ? . '

~ (d) Will Government lay on the tahlea statcment showing the name or
names of the officer or officers forming the staft ‘of these Boards in each of the
provinces, with thoir emoluments and all other expenses incidental thereto P

(¢) Is it a fact that all or some of these Boards issue periodicals? If so,

will Government be pleased to lay on the table & copy of each of them and a
statemtent showing, for each  province, the annual oost of jssuing such
periodicals ? _ - :

() What is the total annual cost, actusl or estimated, of the maintenance
of these Boards ?’”

The Hon’ble Sir William Vincent replied :— .

“(a) Yes. Pubiicity Boards exist in Madras, the United Provinces and
the Punjab, acd thercaro publicity organizatious in certain other provinces.

(0) Publicity Boards were originally established in consequence of the
recommendation of the Delhi Conference in 1918, :

(¢) Originully war orgavizations, they have been found to possess con-
siderably litli?ity 93 sources of public information. They wuro first establighed
a9 & result of the recommendation by the Government of 1ndia, but their con-
tinuanco bas beon a result of local experience of their educational- utility.
Government do not propose to lay upon the table the correspondence connected
with their cstablishment, hut they are prepared to make a statcmont regardiog
the objects and methods of publicity work. This will be laid on the table at
some later date when there has been time to compile the necessary informa-
tion, Co
(d) A statement ® is laid upon the table giving the particulars asked for
hy the Hon'ble Member so far as they are now available to the Government
of India. Further details will bo placed at his disposal when they have
been received from the Local Governments concerned.

"(¢) ‘Two Provincial Boards, those of tho United Provinces and the Punjab,
issue periodicals. A copy * of each is laid on the table.

_(f) The Hon'ble Member is reforred to the statements laid on the

table,”

¢ Not inaluded in thess Proceedings.
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_The Ion’ble Fr. Sachchidinonda Sinha asked :—

“ 30, (a). Has tLa attention of Government been dravn to threc edilorial Arisles tn
. azlioles, about the receut Royal Proclamation, which appeared in tie Stalesman i&"‘.f"“
-of Calcutta in its issues of 27th, 30th, nnd 81st Decomber last ? - Proviac:
(b) Is it a faot, as suggested in these articles, that the umnesty granted in 29, ...
tha Royal Proclamation was- forced: on the Governmcat of India by 2
Mr. Montagu, or that it was dictated from London without the Governmer:t of o
India having besn consulted about the matter ?
(o) Have Government icken any steps Ly mcaus of the issue of a
communiqué or otherwise to remove any misapprchension that may possibly
oxist in the pablic mind caused by the publication of the Stalesman's articlcs
.in qu,est-ioﬁ} If not, will they make a statemont in the Counocil which may.
remove any such misapprehension P If not, why not ?”

The Hon'ble Bir William Vincent replied :—

“(a) Government bave seen the articles referred fo. .

() The message of Royal clemeney was proolaimed after consultation with
the Government of ‘Iudia, and ‘the general principle involved had their full
approval. ' ‘

(¢) Government do no helieve that uny real .misapprehension was caused
by the articlesin question. The answer given to the present question renders
ony further action in this malter unnecessary.” : :

Tho Hon'ble Mr. K V. Rangaswamy Ayyangar asked :—

. 87; “(a) Will Government be pleased to furnish information as to whot Asismls i
rcentage ‘of the Indian population resort to agricnlture and agrioultural sad aseiontsE:
bour ? , ‘ _ i:mrmin d

(8) What percentage of the agriculturn] Iaboirers recelve their tvages in
kind and what percentage in cash? ” -

‘Tho Hon'ble Sir Clande Hiill replied:—

L _\.“‘:(a) “The ITon'ble Member is roferrod to paragraph 520 of the Census
Reéport . of 1911 in whioh it is statcd that 72 per cent. of the total population
of India are engaged in pasture and agrioulture. .

(5) The information is not available,”

}.,‘f,l_xe Hon'ble Mr. X. V. Rangaswamy Ayyangaé asked :— -

88, “(a) Isit & fact that many people wore induced by the Government 5% .ua. *
of Madras, through the Board of Revenue, to open salt factories during the last
year and the year Lefore last ? L

. (0).Isita fact that the foreign competition hy importation of salt is i

- bringing rin on the native industry and also great loss to the Government "'
revenue p ' ) '
“(0) Are Government prepared to impose & duty on the foreign salt
imported so that thers will not be any discouragement to the native industry ¢

‘The Hon'ble Sir George Barnes replied :— o
. “(a) In 1017 the Government of India asked the Madras Government to '
‘tako stéps to increase the output of salt in view of the dnnger of a shortago of
. imported salt. Tho Madras (iovernment reported in 1919 that the arca of
Jand set; apart; for salt manufacture had risen from 13,000 to 20,000 acres, and S
'tho output of salt was estimated at 200 lakhs of maunds per ycar as compared
with 107 lakhs in pre-war years,
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" (b) The Madras salt as manufactured at present is impure, and is not
‘popular in Calcutta, which affords its ohief market ontside the Presidency.
The Government of Indiz hava asked the Sccretary of State to obtain a techni-
cal expert to adviso tho Madras Government on measures for iinproving the
quality of salt manufactured from sea brine and for producing the grade
which is in demand in tho Calcutta and other vutside markets. Tho prosent
rice of imported salt in Calentta (exoluding duty) is Rs. 1-13-0 per maund.
ts price before the war was 11 annas per maund; but, so far as is known,

there is no prospect of a material fall in tho prico of imported salt in tho near

future. The cost of production of Madras bay salt is never more than 38

annas per maund, the railway freight to Calcutta is 8 annas per mauund. This
* leaves a margin of Rs. 1-2-0 for bagging, intermediato expenses, and for the

cost of crushing. The import of foreign salt in 1918-14 was 607,000 tons, In

1017-18 it was 337,000 tons, and in 1918-19 (the first 8 months) it was 205,000

tons (=382,000 tons for the whole year). It docs not sppear therefore to

be a fact that foreigr cowmpetition is bringing ruin on the nutive industry.

(c) Foreign sult already pays customs duty on import at the ratc al
which the exciss duty is for the time baing loviable on salt manufactured in
the place where the import takes place.” '

The Hon'ble Major Malik Sir Umar Hayat Khan asked :—

Ty 2 39. “In view of the present increased cost of living, do Government pro-

and aipse? posu to make any increase in the present rates of —

Tadtan” (a) -Pay of Indian ranks P

ek (0) Pepsions of Indian ranks?
(¢) Wound and injury pensions of Indian ranks P
(d) Family pensions of Indian ranks and followers ?”

His Excellency the Commander-in-Chief replicd :—

“(a) The question of any permanent inorease required in the pay of Indiau
ranks is under consideration by the Army in India Comuwittee in conneclion
with the re-organizution of the Indian Army. Meanwhile, the exlra six-monthly
bonus of Rs. 80 and Rs. 30 for Indian officersand Rs. 24 for other ranks, which
was sauctioned temporarily as a war measure and would have been withdrawn
on the termination of the war, is being continuned. In addition all Indian
troops serving out of India or Burma have been granted a speoial monthly
oxpatriation allowance in lieu of the old foreign service balfa, the allowance
for a sepoy being Its. 5 compared with Rs. 1-8-0 the balta rale.

(0), (c) and (). The Goverument of India ave. engaged in telegraphic
correspondence with thoe Becretary of Stato on theso points.” :

Tho Hon'ble Khan Sahib Shah Nawaz Bhuttoasked:—

The Saker " d%o. “(o) Isit a faob that no improvements in irrigation are made in
in ] .
() Are Government awaro that considerable loss and dawage hava been
caused to numerous landholders in Sind as a result of the delay in constructing
the Bukkur Barrage ?
(c) When do Government propose to take the project iu hand?.”

The Hon'ble Sir Claude Hill roplied :—

“(a) No. It is pot & faot- that no improvements in irrigation aro
made in Sind, In respect of tho developments of irrigation in 8ind since
1000, the Hon’ble Mewmber is referred to pages 21 and 2% of the Review ot
Trrigation in India for 1917-18. Since 1880 the total irrigation from Govern-
ment works in 8ind has inoreased from 1} to 3} millicn acres, and it is
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anticipated that when ths principal worke recenily comploted, under construc-
Lion, or under ¢vnsideration ore in full working order, an additional area of
946,000 acres will e ivrigeted. This oxtension of thoirrigated area ig exclusive
of the Bukkur Barrage Schemo, which j# estimnted will provide irrigation for an -
increase of 2,200,000 of annuel cultivation, or double the cultivation of the

whole of tha central area of Sind. , :

(4) Thore has been no delay in the matter of the Sukkur Bsirage except
such es is ingideutal in tho franing und consideration of a project of great
magoitude which is estimated to cost 1,400 ls).bs. ' _

(c) The plans and esti-:atos for the Barrago portion of the project have § . -
been completed and are under the consideration o} the Government of Bombay. Lo
A soil survey of tho tracts under command bas recently been comploted and e
the rovision of the projeets for the Right and Left Bank Onnals has been taken o
in hand. No date can be fixed as to when the construction of the projeot will
be taken in"hand.” ° ) N

The Hon'ble Rao Bahadur B. N. Sarma asked :— ] i
. 41, “Do Government. propose to publish the' report of the Army Qom- 5 tha"rons-
mittce presided over by Lord Esher, “when -it*is-presented, "and’ give';'tbibﬁ-e?if-’{:ﬁé
Council ‘an opportunity- of discussing it before  final orders are passed %=™'**r*%,
thereon ' - " - - S, -
_:nH‘iégﬁxééllenoy the Cor- mander-in-Chief l‘eplie'é::'—'-' B
% veport of the Army in India Committes will hot g submitted to the' .~
Governpignt of Indin, but to fhe Becretary of State by, whom $h6; Oommittees .-
wag appointed.:: Tho Govornmont of 1ndis ‘are” not aware of . the:Becretary ofy .. ¢ 1%
Btate's jnténtions as regards puhlicatioi. of this Report, .and are' oonsoquently, - . 5 £-5:
unable 16esy whether this Council will bo afforded an’opportunity of :discuss-. . % &)

-ing it before-fioal ordors ave passed.” ;.
Thé How'hle Rao BahadurB. N, Sarme. ssked :—

‘ 42":§Vlmt was the normal Imperigl ex’pénd iture (ex'cluding'ext‘mordinary‘:uwu :
wat expenditure) during the years 1917:18 and 1918-10 under  the. heads. pro- Eggmm? :
‘ L A ,,.,'. .

\\\\\\

- v

posed to'bé sotde Imperial under the Reforsi Schérie 7 T gmdar tnesl:

R ; RIS R Y RN 'r.’!",;-'lohvmb_{-, ;
Thé Hon’ble Mr. W. M. Hailey replied :— - D :
“The Gvernment regret that it is not possible..to. colleot, examine and

olassify. the figures desired, without an oxpenditure of labour which it would " be:

impossible to undertake during tho present ,budget, season; but as recontly. .. » <
promised; I will after March Tst lay on tho table fignres showing actual revenue. . ..o
and cxpepditure re-olassified ns desired by tho Hon'’bls Member."” g

' .ThéHowble Rao Bahadur B, N: Sarmavasked:—~ = . .0

'+ 48 X What proportion of the ‘railway rolling stook, for which "budget Ratiway .
provision was made in 1919, has arrived ir Indis, and when is the remaindersess”
expeoted to arrive? : L .

Thé Hon'ble Sir Arthur Anderson roplied :— S

““From information, received, it is olear that conditions prevailing in
England. have delayed the delivery of a large proportion'of the materials under .-
ovder for delivery-to Indian Railways during: the current ycar. Iuformation
as'{o-thé'proportion of the rolling stock actuslly .’ delivered is not yet complets, e
and’ Governmient are unablo to say definitely when'the balance of stook will - >
come fotward, but it is hoped that it will reagh Indig in "the early  parf of the
coming finanoial year.” ' ' ‘ '
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The Hon’bl: Rao Bahadur B, N. Sarma asked :—
Fermation

of Viviway 44, “When will the proposed Ruilway Committee be formed, and what
Comaittsc. i1l b the terrs of reference thereto ? ’

The Hox:'ble Sir Arthur Anderson replied:—

“The proposed Railway Commiltes will be formed in the coming cold
season of 1920.21.

As the terms of reforence are under * correspondence with the Seoretary of
Stato, un announcemont thereon cannot at present be made.” :

The Hon'ble Rao Bahadur B, N. Sarma asked :—
Exporset - 45, “(a) What wore the exports of raw skins to the United States sinco
ihe United  the passing of the Indian Tariff (Amendment) Act, 18197

(8) Hr the duty had any prolective effoct, or has it ouly heen operative as
a revenuc weasnre?

The Hon'ble Sir George Barnes replied:— -

“(a) During the four months September to Decembor 1919, beyound which
figures are not yet available, 200,798 owts. of raw sheep and goat skins valued
at Rs. 4,99,12,825 were exported from India to the Uniled Statés of Awnerica.

(8) It is obviously too early to judge ~whether the daty lus had any
protective effcct. Shipments since the imposition of the duty have been
unusually large, but conditions have beon wholly abnormal on account of the
world-wide shortage of stocks arising from the couditions that prevailed during

¢ the war. It ahouﬁ;3 moreover be remembered that, 'as previous commitments
were exempted when the duty was first imposed, a considerable proportion
of the shipments during the poriod mentioned above were made free of duty.”

WORKMAN'S BREACH OF CONTRACT (AMEND-.
MENT) BILL. ‘

11-89 axx. The Hon’blé Sir William Vivoent :-—“ My Lord, I bég to present
. the Report of the Select Committee on the Bill further to amend the Work-
man’s Breach of Contract Act, 1859.” :

CHARITAELE AND RELIGIOUS TRUSTS BILL,

The Hon'’ble Sir William Vincent :—* My Lord, I move that
the Hon'ble Reja Sir Rampal 8ingh be added to the Beleot Committeo appointed
to report on the Bill'to provide more cfTectual control over the administration
of Oharitable and Religious Trusts, vice the Hon'ble Pandit Madan Mohan .
Malaviys, who has told me that he will be unable to act. I may add that it

. was ouly by an oversight that the Hon'ble Raja’s name was orgitted on the day
the Commillee was appointed.”

The motion was put and agreed to.

INDIAN CENSUS BILL.

140 sy, . 'The Hon’ble Mr, S8hafl :—* My Lord, I bog to move that the Report

. of the Belcot Committes on the Bill to provide for certain matters in conneotion

with the taking of census be takon into consideration. No notices of amend-

.- ‘ments bave beeu received, and the Bill as drafted and slightly amended. in tho
Selegt Committee is apparently acceptable to all Hon'blé Members.”

The motion was put and agreed to,
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‘21n Hon'ble I(ir. Shafl :"—;-",My Tiord, i move’ ﬁmt the Bill &s
muended bo passed.” . -
"The motion was put and agréed to.

PROV., 4OIAL INSOLVENCY BILL.

The Hon'ble Sir George Lowndes:--“My Lord, I have the 1142 i
bonour to move that the Report of the Belect Committee on the Bill further o
to amend the Provincial Insolvency Act, 1907, be {aken into consideration. ...

. “*The legislation of which wo havo now reached tho finalstages has been -

a matter.of 1ong and mature considetation. by the Government of India. :In

Soptember 1917, an informal committso was assmbled to consider the sug- = °

gestions which had thei beon made. -In September 1018, the Bill was introduced

and published and the opinions received-on it from all quarters were favourable,. . /'

In TFebruary 1919, it was roferrod ta a Select - Committeo;- the Seleok « “i-=

Committee considerad the Bill apd -reported in Sepiember 1919, and their '

Report: wns presented to this- Céuncif_on' tho 24th of that montb. - They

recommended. infer alia that the Bill- should be re-committed to them .for

consolidation with the existing. Act, and this. was.' accepted by the

Council. .The Committee sat again- during this Sossion to re-consider the *

Bill with the" question of consolidation, and they prosented their final Report

" on the'11th of-this month, = o ' o
. % Before, my Lord, I deal with the Beport, I desiro to -expruss .my  thanks - .

. to those~wha have taken part. in thése committees, and who havo given me and - - - .

the Qoyerniment their whole-besrted co-operation in this matter. ; It i tq their,” ...

. ungrudgipg lahours that we owe much-that is good-in this Bill, and I. fecl, that .

tho:;Copncil.awes & partieular: debk; of - gratitule - to them in.this case. .. For- - §

E 'mys’_e]fg&;-ahbgld like to.expreis my thanks in'partioular fo my. Hon'ble. .frignd, .
Mj.:Obangda, whose. legal. experienca has been of great value fo us;and-to my :
Hon’blé ‘friend,. Mr. Barma, whoes many sided: attainments have.always téen -
the subject of ny most earnest admiration, and last buf not least, I should like ..
to pay‘some tribute to-my:own department for the very heavy spade work that.

. they bad to:do in this matter. ., ... . ... - | _—_—

.. “Turning to the Bill, I wonld explain, as.shortly' as possible,  what the . :
position is; = As the Council knowsy-.the! old:Oivil: Procednre’ Code- of ,1883 7 ..

containg certain rather crude provisions for dealing with insolvents ‘outeide the %

Presidency-towns. - These- were. replaced  in - 1007 by  the  Provinoial . - | +°

Tnsolvency - Act of that year, which' was.admiitedly a measure. rather of - -

an: experimental nature,- and whioly, in" the-twelve years in ' which' if -

has been- in. operation. has not bson’ found fo be. altogether “successful,
I 1909; the Presidency-tawns Insolvenoy Act was'passed, which was ll:f()bab-

+. ‘1 & bieter-considered . meéasure, and. in many ways formed themodel which'we -~
- -sought to follow in amonding the Provincial Act, and a oonsiderable portion of ‘

. the lahours of ths committes has been devoted to assimilating iu the Provinaial :

* - Aot provisions from-the Presidency-towns Act, .. But the chiof defoot inthe =~ '
.. Provincial Act was always found to. bs that it Jent itself peculiarly to the - °

" devices of dishonest debtors, and it was thought that it was vecessary td make
it much mare stringent in dealing with debtors who possibly at all events
might be dishonest. It is to remedy this that ihe main labours of the com-
witteo buve been devoted. , N :

“ Many other points,- howevor, arose - for - consideration in the committee,
and they have all been tzken into account, and the committce’s recommend-;
ations on - them, have been embodied in:their- first Report. “When if came
“ back for. consolidation, wo' did a great deal of additional work, not . .
- merely pasto "and scissors a3 in the case of so many cousolidation Bills;

~but we have re-arranged the ~ivhole: Act to’ get it into a moré: redson-
able sequence. We havo fitted -it” together ; we: have had to make® many-
vonsequential amendments, and ‘we bave transferred to Schedwles certain

7 B AR
;
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provisions which wexo in the Aot hofore, hut vihich we thought could miore
fittingly be embodied in Schedules. The Council Lave the consolidated "Bill
before thom, and I propose io deal only with it now-as it is ‘somewhat difiicult to
trace bacl. the provisions which are now in tho consolidated Bill to their
originin tho Bill as smonded by tho first Roport of the Committee. Thoro are
many miuor amendments in the Bill as it is now bofore the Council which
beve, T think, beon sufiiciently dealt witl: in the Sclect Commitice Reports ;
ant I do not propose to refer to them at all.

“1f Flon'ble Members will glance at the Bill, they will sce that a large
purtion of it is printed in italics ; thal is the new part arising from the firat
Roport of tho Comumittee. Ceitain provisions are also underlined ; those uco
changes which have been made by the scoond Report of the Committes in the
course of consolidation, and they are mainly drafti.ig changos. -There are
ono or two ohanges which go rather further than drafing, hut they are,
I think, sufficicotly ‘explained in the second Report. We hsve had
only two amendments {abled to thic Bill, which no doubt will be dealt ‘with by
iny Hon’ble friend Mr, Sarma later. Itis, I think, in itself some tribute to
the Inbowrs of the Committée " that theie are only twe poiuts really outstanding
for the consideration of ths Council. I do not yroposc to weury th: Oouncil
at any length with this Bill, as I take it that it has mel with general accept-
ance, but it is my duty very shortly to -oall attention to'the really important
changes which we haye raade. ' :

“If the Council will turn to tho conwlidated Bill, whizh is now
before themn, they will find in olause 4 an important change, in that
we have given the insolvency court power to deal finally, if they
choose, with ‘ary "questions of :law or fact arising in ihe course of their
investigations. We do not make it compulsory upon the court to do so, we
raerely give them the power:to do ‘so, and we hope that where questions of
difficulty or complexity, - gspeoially touching the rights of third parties, come,
before insolveney” courts; they 'will think it wise either to lgave them to the
decision of the*ordinary ¢ourls; br'to act upon the power which we have given
to ther-in sub‘olbuse’( 8'); “Without deciding the rights of parties, to sell what-
over intercst”an insolvont’ hagiin the property. This of ‘course makes for
expedition, and efiablés the Gatate to be wonnd up with much greater prompti-
tude than if the auditors have to:wait for the result of otler legal prococdings.
It is not a novelty, in that it is- little more than the adoption of tho ordinary
procedure in exeoution where the right title and iuteiest of the debtor, what-
gver it may be, is sold by the executing court. ' '

“Turning to clause 10 it provides that it shall be a condition precedent to
the presentation of tl:> insolvency petition that tho debtor is unable to pay his
debts. Thisisnot quite such asimple question as it sounds, heoause if the court
i to be satisfied at the outset that the debtor is unablo to pay his debts before
it oan go further, very large questions may arise for preliminary decision, for.
instance, in this country, there are often questions of the begams bolding of
property. 'Wo do not desire that thero should bo a preliminary trial of sich
questions at the outset of every petilion, and we have accordingly provided
-uader clause 24 that primd faci¢ proof only of inability to pay debts shall be
required at this stage, leaving the question open for more detailed consideratio:
when the adjudication has been made, ‘ ' o

* Clause 20 contains a new provision with regard to the ajipointment of a
receiver. We thought that ordiuarily whero a dobtor was the petitioner an
interim recciver should be appointed ab once. Wedo not make this compulsory
on the court ; we ounly-say that ordinarily where the debtor is the petitionor an
juterim recoiver shall be'appointed, nud that whese the creditor is the petitioner
the courb may, ifit o desircs, appoint an interim recoiver., A later olausc
[56 (6) ] apnlies to interim réccivers the various provisions of the Act which
affect recoivers generally.:

“ Clavse 27.8nd ce.iauin clanses that go with it are probably among the
most important changes in the Bill. The clauses which the Council will have
to cousi(}er in connection with it are 43, 10 (9) and 13 (1) (f). The question
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dealt with here is that of the discharge of the insoivent. In  the past debtors
have only cared to como before a court to file their petition, to get release from
jeil, it may be, or protection. They have hardly even cared to come up for
discharge. But it is only when they come up for dischargo that it is ’ossiglc to

deal with various offences that may have been committed by them. In practioc

under the Provincial Insolvéncy Act no application is made for' dischargo at
all. There seems to bo no ignominy attaching fo an undischarged bankrupt at
al! events outside the larger towns, and the provisions for discharge have been

practically inoperative. Tho change that we have proposed here is that it.

shall be compulsory upon cvery petitioner to coms up for his discharge within

a certain period. OClause 27 provides that the court is to fix the period within

which the debtor must apply for his discharge. Clause 43 provides that if be
docs not so apply his adjudication shall be annulled. He is liable: thereupon
to go back to jail if he has been released, and is subject to the ordinary processes
of execution. Clause 10 (2) provides that no insolvent may file a second
petition on the same facts withont the leave of the court. Clause 18(Z) (f)
provides that every petitioner must ‘state in his petition whether an adjudica-
tion has been previously annulled, in order that the court may be able to judge
whether the petition is within the law or not. .-

.. “Turning to olausé 44 (2) the words in italics at the end of sub-clause (2)
are important and provide that an insolvent's discharge shall release him from
all debts_provable in the itﬁsolvenoy. Under the existing Provincial Act the

o

discharge releases thc dellor onl{ from the dobts whioh have been entered in."

the Schedule. It was thought by the Committes that this puts a premium on
oreditors not coming in under the Act, but- keeping out in order to harass the

debtor or to get better terms out -of him after the insolvency is over. It is

obviously the policy of insolvenoy law not only to distribule the estate among the
oreditors fairly, but to give the debtor, if he has been an honest man, a “fresh
start from that timo onwards. It is obvious thaf this policy will be defeated if

we encourage oreditors to keep their claims out of the schedule.. We have, t):re:. ... .

fore, proposed the substitution for the existing provision of a provision that the
discharge shall extend to all debts which are provabie in the insolvency. In
this instance, as in many others, we have adopted the provision of the Presi-
dency-towns Aot which is practically to this cffect.

“ The next clause of the Bill to which I need refer is clause 69 dealing with
penalties. This was clause 19 of - the .original Bill as amendrd in the first
Report of the Committee. Thisappears to be a very considerablg vhange fror
the old Act, but the change is'more in form than in substance. "It was foand
that section 43 of the old Act was unworkable largely on account of the vague-
ness of the Janguage. We have remodelled. it -largely on the lines of
the Presidency-towns Act. The only modificatione, however, of the claush as
originally introduced in this Council are first that we havo provided thal in
the case of » number of offences committed in the course of the same insolve vy
‘proceedings.the aggregato imprisonment shall only be two years, and, sacondly,
that we havo added a provision that the insolvency court iustead of dealing
. with the offence itsclf may, if it thinks fit, make a complaint before tho nearcst

Magistrate. This will enable more serious offences to be dealt ‘with Ly the
ordinary criminal courts. . ‘

“ Clause 73 deals with the disqualifications of insolvents in. the matter

of ‘being appointed to various offices. In this mabter we have n~t ckanged
in.any way the provisions of th- Bill as originally introduced. :

«« Part V, clausc 74, deals with the summary suministration of smiall

cstates. Tn this case, ag:in, : » bave made no changes from the Bill as griginally-

jntroduced, excopt that we have restored the old Jimit of Rs., 5H00.
In the prelimifiery Comunittce which sat in ‘September 1917 the “question of
the limit of summary administiations was discus:ed at some length. The Ack
‘pub.a liviit of Rs. 500, but 1" 9 Oo:ninitteo thought that, in order o got smail
 eitalos through with greater expedition, it was desirable to lower the “li:it and
to make the summary procudare a*»ply only in the case of estatcs of Rs. 200 cr
under. Wher the Dill was ocirculated for opinions thers were considcrable

PR

x

e



132 pt.

’

Y82 PROVIN CIAL‘ INSOLVENCY BILL.

[ Sir George Lowndes; Rao Bahadur L. N. [ 263 FEBRUARY, 1920. ]
Sarma. ]

differences of opinion on this point. Many sucgested that the old limit
should be maintaingd, others agreed that the limit should be lowered, others
again thought the limit should be raised as high as Rs. 2,000. "These opinions
were considered by the Select Committes, and it came to the conclusion that,
on the wholo, it would be better to keep the limit already in the Aot, namely,
Rs. 500, and we have thercfore restored is.

“Clause 78 is, I think, also of sufficient importance to be mentioned. It is
a limitation clause. When we provided that if a debfor does not corie up for
his discharge his adjudioation thould beannulled, it was obvious that this
might cause hardship in the case of oreditors, who had causes of action against
him at the time of adjudication, but who were preoluded from filing their suits. °
If the adjudication was subsequently annulled, it seemed necessary to provide
that the period between the adjudication and the annulment should be extended,
and we have embodied this suggestion in olause 78. My friend, Mr. Sarmas,
did not sce eye to eye with the rest of us on this question, and propuses the -
omission of the proviso at the end of the olause. I will leave him to arguo
the point, as I shall have another opportupity of dealing with it.

“Ido not think therc are anﬁ other points that I need refer to. I hope I
have not wezried the Council with my explanations. If I have done so, I ask
for forgiveness. I am consoious that thisis a really dull piece of legislation
and that it has not gat in it even a flavouring of that spice of political interest
which muny of my Hon'ble friends seek to extraot from even the most innocent

forms of Government legislation.

‘It is, however, none the less a really useful piece of work, and I feel that
if it commends itself to the Council, we shall have effected a distinct improve-
ment in & branch of the Jaw which ought to bo of greater use to the community
than it has been in the past. My Lord, I commend this Bill to the careful
consideration of the Qouncil.”

]

The motion was put and agreed to.

The Hon'ble Rao Bahadur B, N. Sarma.—“My Lord, 1
beg to move that in sub-clause (2) of clause 4, for the words ‘as between ‘the
debtor and all claimants against the debtor's estate who were parties thercto’
the words ‘as between, on the one hand, the debtor and the debtor's estate and
on the other liand, all olaimants against him or it * shall be substituted.

“ It i3 with great hesitation, my Lord, that I have placed this amendment
befors the Qouricil for consideration. I have always fult that in view of the
great importance of clause 4 of the Bill, we should make our wmeaning clear
when we give finality to the decisions that may be arrived at by tho Insol-
vency Courts in adjudicating upon questions of title, priority or of any nature
whatsoever for the purpose of doing complete justice, or for making a complote
distribution of the property. It isnot merely by way of an idle compliment
that I say that 1t 13 with considerable besitation that I placed this
amendment, because all our difficulties have been very paticntly listened
to and considered by the Hon’ble Sir George Lowndes, and I feel that
if I was not able to convince him, then it may be somewhat difficult
to convince bim now. I think that when I make the matter a liltle
more clear he would sympathise <with my position in the matter aud
sea his way to acoept the amendment. It is but fair to say that
in drafting the particular wording of this amendment I have lad the
assistance of, or I may say I owe the wording to, the very great legal acumen
and expericnee of my friends, and T havo thereforo ventured~ to bring it
forward, I have always felt that iv is necessary to make our meaning

.clear cspecially when we deal with the question as to who ar> (he {mrties

to an adjudication. Considerable difficulties bave arisen in ihe admini-
sfation of justice in deciding questions of res judicata, in detertaining
who aro the partics to an adjudioation, and I think uat if we cau _
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make our meaning clear by saying that the matters that may be adjudicated
upon under clause 4 (1) are matters between the debtor and his cstate on

.the one hand, and all persons whatsoever who may claim against that estate”

on the other liand, the matter would be move simple than if we import the
words ‘persons who are parties theroto’. Well, let us iake a question of
adjudication of fitlo. Avy creditor who may sssert any title against the
debtor or his estate to a particular piece of property in insolvency should
set up his title, that is, he must be a claimant. Well, if he be a claimant
against the estate, the matter is res judicata whether he is on the schedule
or not, and the matter is extremely importaut in view of the fact that all
creditors who have not proved their debts, but who can prove their debts,
mus} be coasidered to be represcnted in insolvency and would be represented
by the Receiver if a recciver bo appointed, and we liave made provision
for the appointment of a Receiver. T therefore think, Bir, that if we make this
provision that on the one hand the party would be the dobtor and the debtor's
estate, may be the receiver, and the oreditors who aro represented by the receiver
on the one hand, and the porsons who claim the estato, on the other kand,
the whole ground would be covered. In cases of priority the pecsons wkho
would dispute would be the creditors themselves or the receiver may dispute
the priority of a creditor. .n that case the debtor's estate would be represent-
ed by. the receiver or by tlie debtor and tho creditors would be the persons
claiming- against the estate within- the meaning of that partioular olause.

I therefore think there will be no harm if we omit tho words ‘as belween the .

debtoF and all claimants againat the debtor's estate who were paitied
therety)nnd substituts those that I bave suggested - . . . . .

The Hon'ble Sir George Lowndes.— My Lovd, I do not want 127 ;ﬁ,‘,
the Hon'ble Member to think that I am obdurate. My heart goes with him. .

and my heart is going to oarry the da{. My judgment is still against him,
I am not at all suce that this is not rather dangerous, but my Hon’ble friend
has great experience in these matters, and if the Council agreesto this amend-
raent, I am prepared to acoept it. What it means is this that if a question of
title has been adjudicated by an Insolvenoy Court “the deoision by the
Tosolvency Court according to my Hon'ble friend, Mra Barma, is to be bindin,

upon- everybody, the debtor-und the debtor's estate on the onc hand an

everybody who . olaims against tho debtor’s eslate on the other hand. Per-
sonally, I should have thought it.safcr to limit it only to what I call the partics,
that is the people who have actually appeared on‘the olaim. People who had
not appeared on the claim possibly had no notios of it at all and should not
be bound by it; but T am quite willing to bow t0 my Hon'ble friend's oxperisnce
in these insolvency matters, and if the Qouncil thinks that the clause is a better
olauso than the one we have provided, I am quite willing to acoept it. I am
yuite prepared, if my Hon'ble friend wishes it, that everybody should vote

acoording to his own inclination.”

'fhe Hon’ble Rao Bahadur B. N. ,§ai‘ma. —% My L&r&, I doizg e,

a0t think that there is any real dificulty as apprehended by the Hon’ble Sir
George Lowndes. I think matters between the debtor on the one hand and
the oreditors who support his title and claim their dividends out of the estato
would not be ras jucicats upon any subsidiary points upon which the decision
may be cor: to. It is c.aly questions of title with regard to any property
olaimed ard disputed to be the debtor’s property that would be adjudicated
upon as betweon the debtor and the creditors who support kim on the ono
hand, and the porsous who opposa him or who claim a title to that cstato on
the other hand. Al perso s who actively claim 2 title to th.at estate would k.
‘perties theteto necessarily, and I therefore think that o oae who js nok'a party
to the suit in that sease of tho term would be in anv way whatsoever prjudiced
by any adjudicatica. The diffculty T felt was as to whether a creditor siding
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with a debtor in respect of the title to a particular piece of prope ty but not
in the schedule or not proving his deht or not & party -regularly

* to the suit would still be governed %y an adjudiocation on any issue raised in the
course of these proceedings. My submission is that those creditors who sapport
the debtor would he oa the saaio side and the matte: would not be ree judioats ;
only the oreditors claiming and receiving a dividend would be estopped.

" The metter would be resjudicata as vetween the debtor on the oue
side and the persons who claim adversely to the estate on the other, and I do
not think that any person by reason of abscnce of notice or by reason of his
not being a party vo the suit would be prejudicially affected in any manner
whatsoevor,”

The motion was put and agreed to,

The Hon'ble Rao Ba hadur B. N. Sarma :—* My Lord, I move
that the proviso to sub-clause (8) of clause 78 be omitled. The proviso runs
thug :— ' . :

¢ Provided that nothing in this seotion shall apply toa suit or application in respect of a
debt provable but not prow.-s under this Aect.’

% The Hon'ble Sir George Lowndes has told us that the Select Committec
has oxtended the original operation of the Bill by bringing in creditors who
have not proved under the Aot within the purview of clause 44 of the Bill,
» that means to say that tho‘y; would lose their right to procced against the debtor
after discharge cven though they did not take the bencfit of the insolvency
rocoedings'and did not come in for & dividend and did not take a dividend.

e question here raised is as to whether we should draw a distinction
between creditors-who have proved and’ who have not proved further to the
detriment of a person. who lhms not proved by depriving him of the
benefit which this clause granted to oreditors who have proved bofore annul-
ment. Let me make my meaning olear. In insolvency . proceedings every
. creditor bas got an gpportunity. of proving his debt and no person can procecd
against the debtor or tha debtor’s estate during the pendency of the {)mwcedin §y°
exocpt as provided in tKe Act. After the adjudication order has leen made,
whe&ara man bhas proved vider the Act or bas not proved under the-Act
equally is he debarred didinarily from proceeding. by way of a suit, against the

~ debtor or his estate. The order of adjudication may, however, be anoulled
by the court on its being proved to its satisfaction that the debts can be paid
or that no order of adjudication should have heen made at all, and theu the
property re-vests in the deblor and persons can proceed fromn that date
- onwards agaivst the debtor or his estate. Now during tbat interval the
person: who have been deprived of the benefit of taking the usual proceed-
ings will be given thé advanltage under this clanse of having to their
oredit, for the purposes of computation of limitation, the period which
~has clapsed hetween the date of the order of adjudication and the date
of annuluent, tbat is, if they have lost three months they will have
“three further months within which they can file a suit. Butif, wnfortu-
‘nately, a man bus not proved, this proviso enacts that he shall not bave that
bencgt. My position is that a creditor who is debarred from taking the
‘yegular procéadings by reason of an adjudication otder should be given
the borefit cqually whether he applies for a dividend by proving his
dubt or does not, I will explain by one or two concrele instances
wherein the hardship lies. ‘Supposing a ‘ereditor has threa months witbin
“which Le can file -a suit when an order of adjudication is made. He
comes to know a litiio ‘after, say within a month, that an- order of
adjudication is wmade, he las still two months’ timo within which he can
sue. Suddunly &t theeud of a month and 20 days the vider of adjudication is
“annulled. He has still 10 days within which to sus. The suspensory perind
may be long if the insolvency proceedings ate protracted. The vrder of annul-
menl may be'passed when he has only ten days or evon Lwo days within which
hé cun sue,-or after thy period is over.  Now in the case of a creditor who Las
proved or, at wny rate, offered to prove undor the Act this three months' period
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or two months and 28 days’ period- between the order of adjudication ‘and the

order of annulment will bo counted in his favour, that is, he will have threa
wmonths or ‘tiro months and 23 days still to his credit. But the creditor who
lias not moved the court in insolvency will nof have these 2 months and 28
days; he will bave only two days within which Yo bring a suit or one day or it
may be he will have no time whatsoever, although in the course of the insol-
vency, if the proceedings should he continued without anuulment, ho might
have proved his debf. Therofore, in one case he might be deprived altogether
of his remedy by reason of a sudden annulment of the adjudication order, In
any oase he would be seriously prejudined by the period of limitation being
curtailed agaiost him for no fault of his own, I therefore submit that there
ia no real reason for curtailing the rights ang privileges of a creditor further
in the manner that is suggested in this pro¥iso. '

“The only argument that may be advanced is that it would make creditors”
diligent in proving their debts. Well, my Lord, there may be occasions. when ___,

» man does not really know that there is any -necessity for proving or thinks
that it is not worth while to do so. I will put it to the Counoil he may discover
{hat the'order of adjudication has been annulled by reason that the mau is able
to pay his debts in [ull, when suddenly it is found that the debtor ia really in
possession of a very much larger estate than ywas supposed to be the case. ~A
man may be justified in not proving his debt.if he stands to receive only one
anna or 8ix pies of his debf, but why should you deprive him of this period when
the oiroumatances under which an order of adjudication is annulled show that
the debtor is ia a position to pay a very much higher dividend or practically -

~ - the whole? I submit, my 1 ord, that we should not’penalise a creditor further

‘than we have done. Weo bavu under clause 44, and I hopo rightly also, enacted
that a creditor who does not prove under the Aot will have no remedy against
the' debtor ‘after discharge. I think we need not go further and rule that be
rhall not have even the benefit of limitation allowed to other creditors who
have offerod to prove under the Aot.” : .

Y

. L, ~ . . I ' . e
. ' The Hon'ble Sir George Y.owndes :—“ My Lord, Ican oniy1#19ru,

recommend the Coubeil very strongly mot to aoccept -this amendmont.. My
Hon'ble friend MY Sarma says thereis no real reason why you should penalise
a man who has not proved. I can only say with great respcet that none are
80 deaf as those who will not hear. :

“I gave my Hon'blo friend the renson when [ was addressing the Council

just mow. 'fhe reason is the policy of bankruptcy law. The policy of bank-
ruptey law is, as I stated, not merely to distribute the baukrupt's estate, but

to start the bankrupt afresh after his insolvenoy ; and the tendvncy in India

15, as my Hon'ble friend Mr. Sarma knows quite well, for creditcis to hang
out and wait till the man is frce and then to harass him when he ought to

" be making a new start in lilo, by threatening to sus him for debts which they

hive not proved in insolvency. It is to mcet this that we bave insisted

on the proviso, nanely, ¢ debts provable in insolvency ’, not more]ir ‘ debts
st ‘

which have been j;roved.” It is in the same way to check this that I strongly

. advise the Qouncil not to cxtend this coucossion in the matter of lirnita-

tion to people who have not come in and proved their debts in insol-
vency. 'P'he position we are dealing with is this; that a man has filed a
petition in ivsolveacy,- or a oreditor has filed a petition that he may be
-adjudicated an insolvent ; upon that the court, if it finds the petition in order,

.makes an order of adjudication and at the time of making the order of adjudi-

cation declares upon what date the insolvent has to come up for his discharge.
The :court bas power under the clauso to cnlarge that time if necessary ; but
everybody knovws, everybody who is o oreditor of the man knows, tha’ he-hes
beon: adjudicated An insolveunt, and will know that by tho order of adjudication

~a time is fixed within which he bas got to come no for . his discharie, If the

"-jusolvent does uct come up for his discharge. as the court has ordered, his

‘adjudication will be annulled, and the only queéstion is, whose rights are you to

save upou that annylnent P 1 say that ypu should . only save the -ights “of

Y
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oreditors who have come in and proved their dehts—the right of those who
though honest ereditors haviug honest debts upon which they could otherwise
have sued have been prevented by the law from suing him during that period.
My Hon'ble friend, Mr, Sarma, says ‘let anybody stand out who likes; do not
make them come in ; there is no necessity for them to prove their dobts at all ; if
the adjudication of the insolvent is annulled let thom have the advantage of this
copcession of limitation in order that their suils too may be saved.’ Isay that

" is directly contrary to at least one-half of the policy of insolvency law. I ask

12-22fr.u.

1226 pot, '

the Council ta maintain the proviso to section 78 as it stands in the Bill."

The Hon'ble Rao Bahadur B. N. Sarma.—* I submit, my Lord,
that the reasoning of the policy of insolvency law under which we insist upon
everybody proving his debt on pain of heing unable to proceed against the
debtor after discharge is a thoroughly sound one, and I approve of it. There is
no difference between the Hon’ble Law Member and myself; but ho seems to
think that we have made a concession in favour of creditors who have proved
to which other people are not entitled. Therein he differs from mo widely. I
do not look wupon it asa concession. I look upon it as a right, the right of a
oreditor to procecd against a debtor normally in the course of proceedings
within the period of limitalion, a right conferred upon bim by law. The
special policy of the insolvency law prevents him- from proceeding against the
debtor in the ordinary course. 'Therefore, we say when an order is found
to have been wrongly made adjucicating a person as insolvent, whean that
order is annulled we shall restore the person whois prevented from pro-
cceding in the-ordinary manuner, to the old position ; there is no question of
8 concession there, it is & questionof right ; we are restoring in a measure
Lis former privilege. A AsIsay we are not in any way assisting this “than be-
ocause it may be that the oreditor would be perfectly justified, though his debt
may bean honest debt, in not worrying himself to g)rove his debt when the
assets aie very small ; bul the'very reason on which these orders of adjudication
are annulled, namely, possible large property in the possession of the debtor,
would justify the oreditor proceeding againct him in the ordinary course ; it
may be that be may not have thonght it worth while procceding under the old
order or it may be that he has postponed it for a month or two. Therefore,
my submission is that we sball ke unjustly depriving that person of an ordinary
right by enacting this proviso. It is not & question of & concession, and there
is not the slightest use saying that the policy of insolveucy law is against
removing this proviso from this section.” ’

The motion was put and negatived.

The Hon’ble Sir George Lowndes :—“ My Tord, T beg to move
that the Bill as consolidated aud amended be passed.” '

The motion was put and agreed to.

= e e s

INLAND STEAM 'VESSELS (AMENDMENT) BILL,
Thae Hoﬁ’ble Sir George Barnes ;— I beg to move that the Bill

{110 amend the Inland Stesm Vessels Act, 1917, be take: into consideration.

Bince the introduetion of the Bill, my Lord, no objections whatever have becn

| received, nor any criticisms.”

i2-26 P,

The motion was put and agreed to.

The Hon'ble Sir George Barnes;—“My Lord,I hegtomove
that the Bill be passed.”

The molion was put and agroed to.
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INDIAN TARIFF (AMENDMENT) BILL,

. {
The Hon'ble Sir William Vincent :—“My Lord, I bég to move
that the Bill furthor to amend tho Indian Tariff Act, 1894, be taken. into consi-
(Il;eill'?i.;mn. I have received no writicisms and no notiocs of amondments of this

The motion was put and agreed to.

. The Hon’ble Sir William Vincent :—*“My Lord, I move that
the'Bill be passed.”

__ The motion was put and agreed to.

INDIAN PASSPORT BILL.

The Hon'ble Myr. H, R. C. Dobbs :—* My Lord, I rise to move for
leave to introduce a Bill enabling Government to make rules with.a view to
preventing any person not in possession of & passport from entering India by
sea, Jand r air. .

.* The present passport rules were framed in 1917 under the Dofence of
India Act of 1916, add will cease to be in force six months after the termina-
tion of the war. Itisnot known when this will be, bt it may bo presumed

_ that the peace terms with the last of the enemy Powers, Turkey, will be rati-

fied within the next two or three months, so that the present passport rules

" will cease to be in force about nine months henoe.

“ The passport rules of 1917 make it obligatory for all persons entering or
leaving Im{)ia by sea to be in posseseion of a properly issued and visaed passport
not more than two years old, and tho visaes are in practioe granted for single
journeys only. There aro large classes of exemptions, inoluding bond fide
abourors travelling between India and the Malay States or Qoylon, and - bond
{Mc Muhanmadan pilgrims coming to'and from Jeddah or Basrah.  The system
s reported to have worked satisfactorily, and may, on the whole, be said to have
fulfilled-the object fur which it was introduced ; that is to say, it has formod a

roasonably effeotive check u&ou the mo:"igrttlfnts to and from India of actual or
propagandists. '

potential spies and Bolshovi
- Tt was at fiist boped that after tho war it would be possible to do away

with the systém, but it is only too evident that the end of actual hostilities will-

not free India or any other country of ordered and peaceful conditions from
the great danger, :t0 meot which the passport system was devised. Not ounly
the United Kingdow and the Dominions of Onnadn and "Australia, but also
certain foreign nations, such &s the United Slates and Sweden, have ulrea.d'y
devided to retain thoir war regulations controlling cotry into those couniries,
and it is believed that practically every civilised country intends to follow their
example, althoagh we have not yet recvived detailed information of the inten-
tions of countries other than thoso inentioned. In the United Kingdom tho
Aliens Restrictions Act of 1914 was ‘continued and extended ' by the Alicos
Restrictions Awendment Act of 1919, and an Order in Oouncil was promu!-

ated “whereby, with certain cxceptions, all persons landing in the United
Kingdom, whether British subjects or foreigners, have to be in possession of a
passport. 'The now Aliens Restrictions Aot under which this order is passed, will
continue in foree until the 23rd December 1920, With vegard to foreignors,
Todia and the Dowinions bave been definitely invited by His Majasty’s Qov-
ernment to bring their systemn into line, so far as is possible, w:th that of
the United Kingdom.

“I nrod rot dwell ot longth upon the very speoinl danger to whicl: India
wotild be exposed in the prescat statc of the world, if no attempt were madn Lo
scrutinise the intentions and antecedents of persous trying Lo enter her terri-
tories, Ve know that the Bolsicvik Govornwent ligve published far and wide

18-97 ».x.

13-28 ».u. -



12.84 p.w.

988 . INDIAN TASSPORT BILL.
[ 3r. H. R. C. Dobls; Reo Bahadur B, N. Sarma.] [ 2311 Frsruary, 1920.]

their intention of flooding the East generally, and India in particular, with
trained vevolutionary propagandists. Wo may cxpeot attempts on the part of
the agonts of Bolshevism to penetrate Lhis country by every possiblo route and
every possible means. | Wo know that there are a number of such persons at
tbe Schools of Propagandu at Moscow, Tashkent and elscwhere in Soviet
Ruesin. g o -

“I am sure that all the Mombers of this Connoil, whatever their political
creed, will-unite in a desire to prevent, so far as possible, this pernicious pene-
tration, the object of whioa is %o create hatred and strife not so much hetween
the Uovernmant and governed as betwoen tho ‘haves’ and the ‘have nots.’
In addition there is the question of restricting the entry into India for the pre-
sent, of former enemy subjects. The Goveri:uent of India bave not yat finally
formulated their policy on this point except in the case of Germans ana German-
Austriags, whose entry into Inr}ia_\ will, at all evonts, be generally prohibited

_for a period of five years.

“The Council will observe ibat the Bill which is now being introduced is- .
merely au Enabling Bill, and that the forco of it will reside in tho rules. The
obligation to obtain a passport at present imposed on persons leaving Indin is
being definitely abandoned, and this inay rexidve a considerable iuconvenience
from the travelling public, although in the casc of persons going to countries
requiring passports (whioh, I fear, will be most countries) there will at.presont be
very little practical difference. The objeot of leaving the main operations of the
Bill to be embodied in rules is, of cowrse, to secure elasticity in view of the
rapidly changing conditions of the outside world, Itis the intention of the
Government of %ndia at present to relax the conditions governing the validity
of passports by making the visa last for one year instead of a new one being re-
quired as at present for every journey, and this relaxation will, I hope, be fur-
toer exlcndeg as the world scttles down. On the other hand, the Bill takes
power to require passports from, persons enterini India by land and air, as woll
as by sea. It is not our present intention to make passports obligatory for entry
by land except in the case of th¥ Nushki railway by which thore is the danger
of the entry of Bolshevist emissaries. '

“1 beg, my Lord, for leave to introduce the Bill.”

The Hon'ble Rao Bahadur B, N. Sarma :—* My Loyd, we
have every desire to.co-operate with the Governmont in the objeot they
have at heart, namely, of preventiug undesirable foreigners from entering tho
country with a view to carrying on dangerous propagandx, for the purpose of
unsettling the miuds of the people here. But we have great diffculty in the
way of aceepting the iitroduction of a Bill of this description, becruse of the
extensive powers proposed to be conferred on the Kxecutive, cuabling it to
prohibit cven Tundians settled liave, resident bere, domiciled here, from entering
British India if the Governmonc thinks that they are undersirable persons, Vo
can readily, though reluctantly, appreciate the wisdom of a Jaw like this, if it
were confined to alisns or to particular olasses of British subjeots with whom wo

- aro at variance on esscatial, vital p rinciples although T would deprecate drawing

“shoul

any distinction bebweon the severzl parts of the British Empiro, But,my Lord,
I think there can be no justification whatsoever for asking this Legislative Council
to enable the exccutive Government to prevert bond fide Indian subjects of
His Blajesty from entering the country without a passport, which it would he
in their discretion to refuse if that is the meaning of this law. If Tam mistaken,
I hope to bo told so. I daresay tiie Government would exereisn very cautiously
the powers that may be given under this law. The question is not whether
these-powers are to be exercised wisely or unwisely, but whether such powers

I be confarred on the Executive in reference to any of His Majesty's
Britigsh Indian subjects. I kunow that certain- persons who leave Tudia may

‘- be considered to bo extremely undesirable frow several poiats of view, that

they may have come into contach and actiye association during th.ir stay
outside withithe King's eneiies, with Bolshevists, with persons who are ready
and eager to propagate doctrines deomed undesirable. ‘To my miud the remedy
seems to be to take powers, if necessaty, to arrest such pevsons, Lo deal with them

-
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when they arrive in British India, but not to preveni them from coming to
their homes. Tho Government have, I think, ample powsr to deport any
person under the Madras Regulations, the Bengal- Regulations, and the
Rowlatt Aots wo have passcd recently. Therefore, it cannot be contended that
(Government bas not the power to deal summarily with British Indian subjects
wh& may be considered dangerous to good government.” Therefore, I would ask
respectfully, what ia the necessity for a power to prevent Indian subjeots from
coming hack to their homes. Take the case of Lajpat Rai. 1 believe it was undor
the Defonce of India Aot rules that Lajpat Rai was prevented from entering
India; and that has been the cacse of a very sore grievance. It was an extreme-
ly unwise act on the part of Government. What I wonld have uunderstood as
defonsible would have been to deal with Lajpat Rai under the law if it
could be proved that he was a dangerous sabject, and securs his punishment
if ‘he oreated unlawful mischief outside India. If in this respcot the law is
weak, you may seek to amend it 8o as to bring within the catogory of offences
punishable all offences committed outside India by British subjects. If
Government has no power to proceed against dangerous perso:is, in the ordinar

course of law, still they have power under the summary lawsto deal with
them and prevent them from doing mischief. I, therofors, submit that this
Bill should ]Be confined only to aliens, and if the Government are prepared to
go further they may take powers to extend it to other parts of the British
Empica. I think there i§' absolutely no justification .for such wide powers

as are asked for., Then, again, it may be that at present it is the intention of -

(lovernment to prevent access to British India to persous outside the frontier,
but it should not relate to subjeots of Native Btates. I submit, my Lord, that
the Bill should be confined to persons not ordinarily resident in India.”

‘The Hon'ble Mr. P. J. G. Pipon.—“ My Lord, I should not bave
ventured to trespass on tho tine of the Council, but that I happen to have had
about 8} yea®' practioal experience of the Working of passports, and, to = dertain
extent, Tam familiar with the working of the passjort system in most countries.
I think I might even shorten the debate if 1 could convince my Hon'ble
friend Mr. Sarma that wheo he has made the suglgestion, as he has made, that
the Government of India should esempt British Jndians from the operation
of the law which insists upou gassports for all pervons entering India, (here
‘is no_question of principle involved in it at all. .Itis merely a qu-stion of prac-
fice. Now a passport system entails not only a properly constituied authority
for issuing passports, but & machinery for checking it. It is, therefofe, perfectly
impossible for that machioery to guess the nationality of any person except
by demanding the production of a passport. Ispeak nf those conditivns where,
as during the present war, passports lLad to be required from a ‘very large
number of persons. WWhat is rather interesting in this mutter is that the
Fronch Government during the war, were confronted with very much the samno
dificulty as my Hon'ble frieud is. ‘they had to make in their ccuntry alarge.
nuniber of very complicated rules to govern tha circulation (as they call it)
of the . different classes of persons passing through France. The French
.Govérnment is like my Hou'ble [ribud, very very sensitive Lo the rights of their
‘own.nationsls, to the righty « [ Frenchmen in I'rancz, aud consequently at the
beginning of the war they made some a'tempt to lay down rules by which
foreigners had to produce cerlains papers, but Frenchmen wore exempted.  The
result ‘of that was that the unfortunaty Frenchmen who bad no papers were
stopped at the barrier, whereas foreigners who had pape.s weot throngh without
diffiendty.  The point is that the Frenchmau had to prove that he ewas
a Fre chman, Iinay tell my Houw'ble friend thatit in India a general paseport
‘dystem is ivtroduced, an Indian returning to India has to prove first of all
tl‘:at he is au Indian. Now that isnot a very easy matter without n passport,
~Any question such as basing it on language is bound to break duwn. " TFor
instance . . .. . Y : :

- \ihe Hon'bie Rao Brhadur B. N

. Sarma ;- May 7T rise, my
Lo:ﬁ], o maka a personal explanation P”’ ’

@
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The President :—* Only a personal explanation.”

The Hon'ble Rao Bahadur B.N. Sarma :—* I only meant
that there should be a clause compelling the Government to evempt British
Indian subjeots, that is all, and not that no safeguard should be taken to ses
whether a man is & British Indian subject or not ?”

The Hon'ble Mr. P. J. G. Pipon :—* My Lord, all that I meant to
say is that it is practically impossible to exempt any partioular class of persons.
As I was going to say the French Government. made an attempt and a very
serious attempt to exempt their own nationals from certain rules, and they
werc obliged to lay down after a very short period that tho Frenchmen must
aleo bave papors, Otherwise it was impossible for, the machinery to kuow
whether he was a Frenchmnan or a forcigner. I hope I have made that -
point olear. I do not wish to detain the Council auy longer .except to say
that I rather hope that I have convinced my Hon'ble friend that thero is
no question of principle involved in this Bill at all. We may concede him
all" his principles, but it is absolutely impossible, as shown by wmy pursonsl
experionce, to exempt the nationals of a country in actual practice. T do
not wish to detain the Council any longer.” "

The Hon'bie Mr, G. 8. Khaparde:—“My Lord, I feel a
dificulty about this Bill, becausc as the wording goes, therc is nothing to
prevent British Indians from not coming under this Bill . . , . . .,

The Hon'ble Mr. A. P, Muddiman :—“May ‘I point out, your
Excellenoy, that thisis a motion for leave to introduce a Bill, and tho Hon’ble
Member is dealipg with the prinoiple of it. The usual practice is for mewmbers -
to speak on the principles of a Bill on the motion that the Bill be referred to
o Select Committee or for the general consideration of the Bill?*

The Hon'ble Idr. G. S. Khaparde:—*Isubmit, my Lord, I feela
difficulty about the principle itself. The prinociple is this, that primd facie an
Indian bas got every right to go out and return to his Lome when he - pleases,
and it is only in exceptional circumstances that we can impose restrictions on
him. In other countri:s also it is the sawmo case that every man has got a right
to go back to hisown country. Butin India the question is & little difficult
because there ave two Indias, Brilish Iudia and Native - India or .India
consisting of Native States, aud whether the Act goes so far as to provent
British Indians from going to Native States aud vice versd, is not clear from
this Bill. '

“The next question of principle is that it is left to the excculive Govern-
raent to framo the rules. I submit the Legislative Council sits twice & year,
and the rulea that arc framed by the Government oould be brought before the
Oouncil and modifled as might be found necessary. If that is so, why after
the tulés are framed, should they not be brought beforo the Council and con-
sidered? It is said that such rules existed durivg war time. I quite agree,
but during the war we never put onr mind to such things. We gave something
liko a'free hand to officers so that they might win the warin any way they
liked, but the present is not war time; we are in times of profound peace, I-
belicve, aud so I think these rules may Le brought Lore for being considcred.
Othcerwise these rules will bo framed and werely published in the Gazette of
Indig and then they will becomse law.: These are tho {wo matters about which
I feel some difficulty, and I shall be glad to have an explanation about it when
the Hon'ble Member in charge makes a reply.”

The Won'bie Mr. Kamini Kumar  Chanda :—“ My Lord,
I speak with some diffidence on this Bill. I freely confess that when I first
read this Bill aud the Stateont of Objects and Reasons, [ thought that it was a



INDIAN PARSPORT BILL. 001

[36TH FEBruary, 1920.] [ #r. Eamini Kumar Chanda; Sir William
. Vincent; 3y, Shafi.]

.dangerous power that was going to be crcated and that it miglt-be used against
Indians, persons domioiled in India, I felt the force of that. Bub I confess
after hearing my Hon'ble* friend sitting in front of me T feel the force of what
he has said. : '

“Thero is, however, one diffioulty which my 1"on’ble friend, Mr. Khaparde,
hds pointed out, and it is this, ‘that almost everything is left to rules to be
framed by the excoutivo Government. These are matters, I think, my Liord,
that require careful consideration, Certainly we shall resent it very much
that o person born or domioiled in India, if ke goes out of India for a short
time, should find it dificult to come back to India unless he oblains a passport.
There is considerable force, I admit, in that argument, because in oertain
instances it may be necessary, but in the generality of oases this restriction
that a person born in India, if he goes out of India for a short period, should
produce evidence before he can come back, would be very much resented.

“1 therefore think that if the rules to be framed be revised in this Oouncil,

somo objeotion may perhaps disappear. Howsver, I kecp an open mind on

the matier.”

The Hon'ble Sir William Vincent:—" My Lord, I should like
to draw the attention of Qouncil o the fact that this is only a motion for leave
to introduce. The Hon'blo Mr. Dobbs has not asked the Council to accopt this
Bill; all he has done is to make a very simple request for leave to introduce
and publish the Bill in the Gazette. As, however, attention has been drawn
to the question of the Possible oxclusion, firstly, of Indisn subjeots generally
from India, aud second 'y, of subjects of Indian Btates from British India,
I had better explain the facts. I have been in charge of the Home Departmens
for tho last years of the war, and I may say that it has never been our polioy,
as far as I am aware, to exclude Indians domieiled in India from this country,
I will take a partioular instance. - A pumber of Indians were recently con-
vioted, as many members sre aware, in America for certain ofences, We
cxaminod the question of prohibiting them from returning to India very
carefully, and we finally came to the conolusion that it was our duty, as T
might put il colloquially, io. consume our éwn smoke, and that we should
have to take back any of our own people, i.a., persons domiciled in India
whether we wanted them or not. Bo far asI am aware, Mr. Lajpat Rai
went to Amerioa of his own accord before the war. He gob his passport irom
Amerioa: to Bngland and then got & passpert from the Scoretary of Stato to
"+ India, and I cannot find in the very short timo available to me that any orders.
excluding him from India were issued against him by the Government of India.
As to excluding subjects of Indian Slates, I subwit that this isa fanciful
suggestion. I cannot remember any occasion on which we have excluded
a subjeot of an Indian Btate from British India, nor is it, s0 far as Ugqa
awars, contemplated by the Forcign Dopartment that any such aotion shauld
vo taken under this Bill. The question whether any specifio amendinents
in the law are nccessary to meet {hat point inight well be deferrod, but I can
assure the Council that ws have nevor used the Defcnce of India rules . which
as Hon'ble Memnhcrs are aware, give us pretiy extensive powers in the Jiree.
tion suggested by tho ilon’ble Member. I put it to the Couneil that if is
impossible, however, to exclude persons who are not British subjects without a
passport system for all, nor indeed we should be prepared to allow the entry
into Indin of persons of an undesirable charaoter from any -ouutry., For the
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ﬁre’sout; hovewer, all the Hon’ble Mr. .Jobbs asks is, for leave to introducs this -

ill and publish it for informatio~, and subsequently, whon opinion has been
fuily ventilated on it, members of this Council -+ill have ample opprrtuaitien
of diseussing it in Ictail with fuller information,” ‘

“he Hon'ble Mr, Shafi :—“My Lord, I wonld like to add a fow
words in order to removo a misapprehension under which my Hon'ble frignd

g e e
T ———

* The Honble Mr, Pigon,
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Mr. Sarma is apparently labouring. This Bill by its provisions excludes
nobody from entry into India ; it only anthorises His Excellency in Council
to frame rules under the Act for the exclusion of persons from India. Aund
you will notice that under clause 8, sub-clause (3)(c), the rules may provide for
the exemption either absolutely or én some condition of any person or " class of
persons from any provision of such rules, so that the Bill itself does not exclude
any one from entry into India, It only suthorises the Governor General in
Council to frame rules and-in consequence the objection that my learned friend
is putting forward against the Bill does not apply.”

The Hon'ble Mr. H. R. C. Dobbs :—“ My Lord, I have very
little to add to the arguments contained in the Hon'ble Sir William Vincent’s
remarks. Itis the faci that our main difficulty, if British subjects wcre not
brought within the scope of this Bill, would be to distinguish British suhjects
from aliens, especially of course in the case of Americans, and it is mainly
for that reason that British subjects have not been excluded from the opera-
tions of the Bill. It is also the fact that lhere have becn countless difficulties
in practice and uoending telegrams in regard to passports, and we have often
ha£ to modify our practice at very short notice, and if rules Liad to Le submit-
ted to the Council, say once a year, there might be considorable difficulty in
dealing with the matter as rapidly as might be reqitired. I trust, therefore,
that the Council, will agree to the iutroduction of this-Bill aud to its publica-
tion, and any watters which may be found to be chnoxidus can of course be carc-
fully considered when the Bill is further dehated after publication.”

The motion was put and agreed to.

Thée Hon'ble Mr. H, R. C. Dobbs:—"1I beg {o introduce the
Bill and move that the Bill, toicther with the 8tatement of Objects ‘and
Reasons relating thereto, be published in the Qazette of India in English,”

-The motion was put and agreed to.
\

DOURINE (AMENDMENT) BILL. :

The Hon’ble Sir Claude Hill : — My Lord, I beg to move for leave
tointrodico a Bill to amend the Dourine Aot, 1910. The Bill itselfis an excecd-
ingly simpls one, and I necd no detain the Council for more than a few
moments in making this motion since the proyisions practioally amount only
to two qualifications of the existing Act. But I should perh:ps explain for
the information of the Council that this discase, Dourine, had had a tremendous
cxtension of its baneful activilies lately in the Punjab, and that the measures
which have been possible undor the- existing Dourine Act to combat it have
proved ineffective. The result has been, since the infection is transmitted
wherever breeding operations take place, that a considerable number of stallions
has had to be destroyed, and that a considerable cconomio loss has been. occa-

" sioned in horse-breeding to private awners as well as to Government.  In'such

circumstauces two sdditional provisions, with a view to prevent this econowic
loss, are proposed in the Bill, which I am asking for leave to introduce, The
first is, it is proposed to give power to the Inspcctor authorised under the Act
to remove a mare found or believed to be affested with Dourine and keep ler
under observation, The second provision is that, since it has been found that
the alternative at present offered in section S of the Aot of branding mures Las
failed, it is proposed to abrogate that aile.native and no Jonger to provide for
the branding of mures at-all, 1'do not think, my Trrd, that, in addition to
what is stated in the Statement of Objects and Rexsons, T need say anything
further’in regard to the provisions of the Bill. I therefore saove for leave to
introduce it.”

The motion was put and agreed to.
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The Hon'ble Sir Clande.Hill :—* My Lovd, I now introduico the

Bill and move that the Bill, togetiier with the Statement of Objeotsand Reasons
- relating thereto, be published in the Gazette of India in English.”

JThe motion was put and agreed to.

—

GLANDERS AND FARCY (AMENDMENT) BILL.

"The Hon'b1é Sir Claude Hill :— My Lord, I now beg to move
for leave to introduce u Bill further to amend the law relating to Glanders and

Farcy. In doingso, I may even be briefer than I have been in reference to |

the Dourine Act, since the provisions of this Bill are designed practically only
to include camels in the list of animals to which the Act applies. Ulder a
Notification issued in September 1910 surra was deolared to be one of tho
infectious diseases coming within the scope of the Glanders and Faroy Act.
Wel), it has been found sincc that surra is a discass to which camels are
geculiaﬂy susceptible and that camels aro par ezcellence the carriers of the
iseaso of surra, and that it is nece:sary to bring camels within the scope
of the Act. That is practically the whole purposeof the very short Bill which
is before the Council, my Lord. The only other alteration is to extend the
" disoretion allowed to Local Governments under section 8 of tho Act of
determining the local application of the Act.” ;

|

The motion was put and agreed to,

The Hon’ble Sir Claude Hill:—“Inow beg to introduce the

Bill, and to move that the Bill, togeiher.with the Btatement of Objects and

Reasons relating thereto, 9o published in the Gasette of India in English.”
The motion was put and agreed to.

’

IMPORT AND EX<ORT OF GOODS (AMENDMENT)
BILL. '

The Hon'ble Sir George Barnes:—* iy Lord, last 3ession I
introduced a Dill to extend the operation of, and otherwise to amend the Import
and Export of Goods Act, 1918, The Bill was introduced on the 18th of Sep-
tomber last, that isx to say, very nearly at the end ci the Session, and on the
24th of Sepiember, a day before the Session came to an end, it came on for
consideration. On that day Mr, Sarma appealed to me to give him ;uore time
to consider the details of the Bill. He said that the Bill had not beea published
for a sufficient tie to'euable him to consider tho details. As there was no
urgency whatover in the matter, I then agreed to postpouning the Bill until the

tesent Session. - When Mr. Barwua asked for more timo he also tabled two
amend.oents : one was to limit the operation of the Bill to foodstuffs and the
other had some other point of limitation. Now, we want the Bill mainly for
foodstuffs, probably also for gold, and, I think, for nc other purpese. I have
diseuseed the matter with my Hon'ble friend, Mr. Barma, and he agrees with us
in thinking that the most satisfactory course would now he fo refer the Bill to
a Select Com:nitteo and then to cc .sider what amsndwments sre necessary in
ordes to Jimit its soopo, if any lin: iation ab all is necessary. Accordingly, my
Lord, I beg to niove that the Bill be referred to a Select Committes cousist-

ing of tle Hon'ble Sir George Lo.yndes, the Hon'ble 8ir Fazulhboy Currimbhoy,

the on'blo Mr. Sita N-th Ray, the Icn’'ble Mr. Mant, the Hon'ble Mr. Sa:ma,
the Houn'ble Mr. Le+, the Yon’ble Mr, MePberson, tha 1on' bl Mr, Crum, the
Hon'ble Mr. Maffer, the Ilon'ble Mr, Cook a:d myself, zad that it be & special
instrudtion to the Belect Comuwiilee to consider whethor the provisions of

T
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gection 8 of the said Aot should be amended with the object of limiting’ its
scope, and if so, to report the amendments in the Act which the Committee
consider necessary or desirablo to give effect to that purpose,”

14 e The Hon'ble Rao Bahadur B. M. Sarma :—“My Lord, I am

. glad that the Hon'ble Bir George Barnes has seon his way to recommend that.
this Bill should be referred to a Beleot Committoa. e cornmmit ourselves to no
particular course. of . action, but we all feel that some power must be given to
the Government "to regulate the export of fcodstuffs, Whether any other
artioles would have to be included, within what period of time the power should
be exeroised and so on, are matters which will be gone into by the Selest Com-
mittee. I am thankful that the IHon'ble Sir Georgo Barnes agreed to post-
poning this Bill to the Delhi Seasion and that he has seen his way to refer the
matter to a Select Committee now."” ’

The motion was put and agreed to. .
 [At this stage the Council adjourned for Luuch.]

[ At this stage the Hon'blo the Vico-President ook the Chair. ]
< HINDU MARRIAGES VALIDITY BILL,

The Hon'ble Mr. V. J. Patel :—“8ir, I heg to move that the

Bill to provide that marriages between Hindus-of different castes are valid be
referred to a Belect Committe» consisting of the Hoin'ble 8ir George Lowndes,
the -‘Hon'ble 8ir William Vincent, the Hon'ble Mr. Muddiman, the Hon'ble
Dr, Bapru, the Hon'ble Mr. Chanda, the Hon'ble Mr. 8astri, the Hon'ble Mr.
Khaparde, the Hon'ble Mr. Molherson, the Hon'ble Mr. Binba, the Hon'ble
Mr. Kincaid and myself. Io making a few observations on this motion
I hope I shall not say anything which might offend my Hindu friends horo
or outside this Qouncil. I do not desire to lead an attack on the  caste system,
nor do I wish to discuss the advantages or disadvantages of that systrm. In
fact from my point of view such a discussion is not at all necessary fer the
purposes of this Bill. Let us as practical men take the facts as they exist to-day
and try to solvo them ; let us face them and acrive at some solution. What are
the facts ? 'The Hindu community is «livided into four prinoipal castes,~the
Brahmins, the Ksbatriyas, the Vaisyzs and the Budras. Each of these principal
castes is again sub-divided into hundreds of sub-castes, Marriz7es among sub-
castes of the same c'fste, or as I should like to call them, inter-sub-caste marriages
are admittedly allowed by the Hindu Bhastras and they are in consonance with
.the general Hindn opinion ; and wo know that hundreds of such wmarriages,
1 mean iter-sub-caste marriages, have taken placo in different parts of In%iia.

“Then I come to inter-caste marriages. They ave of two kinds, marriage
of & man of.a higher caste with » womaen of a lower caste. Such a marriage
is called Anuloma, while the second class, called 2’raliloma, is the marriage of a
womnan of ahigher casto with a man of the lower caste. Now Anuloma marriages
wero admittedly permitted by the Hindu Shastras, Prafiloma mamniazes were
condemned by the ITindu Shastras, bub such condemnuation was according to the

" best authorities merely moral. There is no text on Hindu law which can be
oited to prove that Pratiloma marriages were illegal aud the issucs of such
n:arriages illegilimate. That is the position according. te thy Bhastvas. Inter-
sub-caste 1iarrisges, as I have said, are sanotioned - not only. by Shastras, bat

- have beon in consonance with general Hindu opinion, and lundreds of such
marriages have in fuct taken place, but in some deoisions doubts havs been
thrown on thy validity of such marringes. With vegard to inter-caste :warriages
of both kinds, courts have held that they are invalid and the issues of such
marriagss are illegitimate. Now, the objeet of this Bill is to validate inter.
sub-caste marriages as well as inter-caste warriages. In ‘the first place, this
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Bill will removo the doubt which has been cast on the validi:y of inter-sub-
case marriages ; land in the sccond, it will validate inter-casis marriages. That
is tae object of this Bill.

“Now, if we look to the history of the marriage legislation,we find that
the first Aot passed is what is known as the Oivil Marriage Act, IIL of 1872
That Act is really all embracing o to say. To use the words of Mr. Basu ahy-
body can marry anybody,’ provided both parties makea declaration that they do
not profess any of the religions named in the Act, and provided also ‘that
the marriage is registered. The two conditions nectssary ure that there should
be a deolaration and there sbould be registration of marriage. These two condi-
tions being fulfilled o Hindu can marry a Muhammadan, a Muhammadan can
marry a Christian, & Christian oan marry & Hindu, and so forth. Then, a fow
yearsago, was passed the 8ikh Anand Marriage Aot. Under that Act parties may

_deolare thomseﬁves 8ikhs and go through the Sikh marriage ccremony called
. Auand. Buch marriage is good and valid in law and the issue of such marriage
legitimate. TLater, an attempt was made by my friend Mr. B. N. Basu to have a <~
law dding away with the declaration required under fhe Civil Marriage Aot. He
in fact wa-ntctf that parties could by mere registration and without renouncing
their faith, enter into a valid marriage. But that-attempt of his failed. Xiis
Bill was, as I have stated, all embracing. Under its provisions it was
open to a Hindu to marry a Mohammadan, or a Christian or & ;.erson of any
other faith. My Bill follows the line-of least resistancs: 1 want to confine
it only to Hindus. Ido not include withinmy Bill any other community,
What is more, I want to see:that the sacramental character of the Hindu
Marriage is retained. I do not wish to engraif any new principles not sane-
tioned by Hindus on this marriage. I wish a marriage under my Bill should be
essentially a Hindu marriage, not a civil contract. Having said this much I now
wish to emphasise the fact that in taking up this Bill at this Session we are not
rushing through in any sense this legislation. The Bill was introduced a8 garly
a8 Scptember 1918, 16 months have passcd and ample opportunities have been
giver to the public, to those interestéd, to the Local Governments and to
-varioug public bodies and associstions to agitate the question, to formulate
their views ard submit them to the Government of India. The whole record
is now complete, We know what Hindu opinion is. No question of déferring -
fuither consideration of this measure can, therefore, ariss. e ar> not rashing
this Bill through the Council. For the purposes of my argument, I divide the
opinions received into thrce oldsses—
" (1) the opinions of Local Governments ;
(2) the opinions of the highest Judicial officers, 4., of High Qourts, of
Judicial Cornmissioners, and of Chief Qourts ; i
(3) the opinions of the Hindu community t7 whom this Bill is intended
to apply.

] take the first olass of opinions, pamely, those of Local Goveraments, I
find on & careful study of these opinions th-tthe Chief Commissioner of Deihi
says that the Bill should nob be supported by Government, he does not go so
far as to sny that the Government should oppoes it ; the Chief Commissioner of
Baluchistan is not prepared to express &y opinion; the Lie:tcnant-Governor
of Burma advises tﬁat the Qoverpment of India shoyld hesitate before giving
sanction to this change; the Chief Commissioner of Coorg is entirely in
favour of the Bill; the Cbief Cornmissioner of the North-West Froutier “Pro-
v.ace puts two sides of the case and expresses ne opiniun of his own; the

- Lieutenant-Governor of the Tunjab advises that further considevation of
the Bill should be deferred. Tho Vnitcd Provinces Govervment strongly
supf s the Bill. The Govinment of Bihar and Orirsa is of opinion that
non-Hindu Members shouid not voté, . The OChief Commissioner of Ajmer-

" alerwsra is of opinion that the Bill shuuld not rer ive ofiicial support,” The
Assam Government is of opinion tbat the Qovernmeat should opposo tln ,
 Bill-unless [t is’ clear that the®opponents are iw amineignificant minoriiy.

_The Central Provinces Government-thinks that the Government should
remain eutral aud leave the decision bo non-official Me:abers.. The Benpal
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Government says the voting should be confined to non-official Members
or that the Bill should be deferred, the Madras Government would like tosce the .
Bill deferred, so also Bombay. I have analysed these opinions and my analysis
is this. There aretwo Governments who seem to hold the view that the Govern-
-agnt of Iudia should oppose the 1jll, unless it is proved that there isa great
majority in favour of the Bill—tney are the Government of ‘Assum and
the Qovernment of Burma. There are two Governments who feel strongly
that the Government of India should support the Bill; they are the United
Provinces and Coorg. There are two Goveroments that desiro to express
no opinion ; they are Baluchistan and the North-West Irontier Province.
There are three Governments who would like to see this Bill deferred;
that is the Punjab, Madras and Bombay. There are five Governmonts who
consider that officiala should nct vote_ on this Bill; they are Bibar and
Orissa, the Confral Provinces, DBengal and Ajmer-Merwara and Delhi,

. 1 may say here _that the al Qovernment bhave suggested that either

the non-officials alone should dccide the fate of this Bill or that the Bill should

‘be deferred. 8o, generally speaking, it is olcar from the analysis I have just

given that there are only two Local fFovernments who are opposed to this Bill,
There are two Local Governments who are entirely in favour of the Bill. There
are two Local Glovernments who express no opinion. There are three Local

" @overnments who are of opiniou that the Bill should be deferred, and there are

five Local Qovernments who think thaf'officials should not vote on this Bill.
That is, so far as I could gather, the result of the opinions of the Local
Governments. I want fo place my case as'fairly before the Oouncil as pussible,
and if in doing so I quote any opinion which any Hon’ble Member thinks is in-
correct, 1 hope he will pardon me and not think that I have any desire to
mis-state thecase . ,:, .-

' The Hon'ble Rai Sitanath Ray Bahadur:—Ma; I inter-
rapt you? Most of the opinions you have quoted aro against the Bill,
especially Bengal, Madras, Burma and Assam . . .

The Vice-Presidont:—* May I ask if the Hon'ble Member is
makiog & personal explanation ? "’

The Hon’ble Mr. V. J. Patel :— Now, I come to the second class
opinions, nawely, the opinions of the Judicial officers, particularly of the Highe
Oourts, the Chief Courts aud tho Judicial Commissicners. I may say at once
that the High Courts of Caloutia and Bombay say that they have no criticism
to offer. Then I take the High Court of Allahabad. The opinions of the
Judges there are, generally speaking, in favour of this Bill. 'Lhis is the letter
of the Registrar, High Court of Judicature, Allahabad.

“8ir, In reply to. your latter . . .

The Viéé-l’reﬁident "I should like to remind the Hon’ble Merber
that it is not tho practice here to read long extracts to the Cruneil, but to
quote from them as shortly as possible.”

The Hon’ble Mr, V. J. Patel ;- The on'ble Mr. Justice Walsh
has no criticisms to offer. ‘Almost all other Hou'ble Tudges have given favonr-
able opinions in regard to thi§ Bill The MHon'blo Mr. Justice Bannerjee’s
opinion is very important, - It is only & few lines and I will, with your permis-
sion, Bir, vead it. . ¢ Th. proposed measure seems to mo to he unobjectionable.
It is only en epabling one.:-“Under the striot Hindu law inter-marringe between
persous belonging to different’ castes is not wholly interdicted, but entails
degradation. ln modern timés among somg advanced people such inter-mar-
riages have taken place. It is dosirable that the issue ol such marriages should
be declared to belegitimate. Many of tise who have contracted marriages
of this description are not prepared to make the declavation required by Act ITY
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of 1872. They are entitled 1o relief. The proposed legislation'will not affec
the general Hindu community *, ' '

“ The Hon'ble Mr. Justice Tudball says, ¢ I approve’,

“ The Hon’blo Mr. Justice Rafique -ays ¢ . . . Speaking personally,
‘Irapptx.fove of the provisions of the Bill and think that it isa move in the rigbt
ireotion’. )

The Hon'ble Mr, Justice Piggoit thinks ‘that he would recommend
that such advance should take the shape of some amendment of Act
III of 1872, moking it possible for ,prrsons to avail themselves of its
provisions without deolaring themselves not to be Hindus ’, .

“ Qenerally speaking, as I say, the opinions of the Judges of ths Allahabad
High Court are in favour of the Bill. . -~ '

“Then I take the opinions of the Judicial Commissioner of thie Central Pro-
vinces. I may say that the opinion of the Judicial Cornmissioner of the Oentral
Provinpes concurs with. tho opinions of the two Assistant Judioial
Oommissioners under him. He quotes their opinions which are in favour of this
Bill ‘and says ho also is of the same opinion.

-

“Then I take Madras, In Madras some of the 3udges .express no opinion,

while. about six Judges avho . express opinion are in favour. The Hen'ble -

Mr. Justico Kumaraswamy Bhastri is against. I will read the opinion of the
Hon'ble Mr. Justice Badashiv Iyer which is very important. Ho says :—
* T entirely agree with the Bill and the Statement of Objects and Reasons.
Under the Vedio Hindu Law such marriages between members of different
‘castes were olearly valid, thoqugh they were (as in, western' countries even now,
as regards marriages hetween members of Jifferent olasses in sociatyg gooially
disapproved of, and in later times sven moral stigma ws atfached fo the parties
thereto. Exosptionally they were always allowed-and even approved by social
opinion, especially in the case of kings and nobles whu were {resly allowed to
take wives from Inferior or superior castes. The legal prohibition is a gustom
of very recent origin being based upon what I believe (with the greatest respect
Yo those who differ) the erroreous vicw that even what might be called =~
negative oustom (that is, the absence for a long time of what was ao undéubt-
edly u legal practice acoording.to the Bhastras) is binding as law now, especially
'f 2 forged text or a r~cent driforupulous commentator enacts that the praotice
is prohibited in the Kaliyugc *. '
t

“Bir, I am not going to quote other opinions and trouble this Oouncil,
but this particular opizion is so important and is so weli reasonod that I
shotiid like to read oue more paragraph from it. .

, p .

¢ As regards public opposition to the Bill, we must expest much noisy cpposition from the
ulira-orthodox Hitdus belonging to ull kinds of political partic=. Radical politisians like ‘ha
Hew'ble Mr, K. V., Rangaswami Ayyangar, advanced congress politicians like the Tespe: ted
- ipfentizl Pandit Madun ;\10[1&“-~M!l!&\‘{‘&, inflaentis] wealthy Brabman and other
noblemen like tho Maharaja of Darbhases, “wealthy e’acated reaotionacies with high Uni-
versity degrece (capecially if they bave be:n ™ good fellcve™ and boliev: . injtheir youth ard
have reacted to orthodoxy), even influential ‘non-Brabmans like Diwan Bahadur Rajaratua
Mudaliyar, C.1.E. (though they wre snti-bome rulers and auli-Brak: .ans as they dpposed evi 1
~Mr. Busw’s Biil), xnd wo+' Hindu Mutadbipatis whi.za influera is, however, wauing, will
all be found ronged tozether 1 opposition. - But on tho other-side will be found wonsb of the .

influential }indu Theosophists, the Arya ’awajists, tha Hiniy Socjal Reformers, thy' * ;

members of the Brabmo end Prarthuus Samajes and their sympathiscrs most- of .hom are
viithin the Hindu religi-us fold, the anghiahna ‘apd  Viv-kon: :da mutts wnd  {hoir
§y.‘5§§thisers, the majority of the yonnger -,,‘enaratio.u of the educaled Hindns- (and this, in
ny i pinion, 'i8 very -impoit:.t)., The great majority of illite: ta Hind s will bo really
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: i nd in’ bera the
rvatism, they might attend in large numbera
. : ] sions
 lings cuveocl by th inueatin oppoents of he Bl With the saferualivg provieon
which g[ bave ventured to recommend the agltutlg‘n t\)vxll gee;net:; {03: I:il?;: n-:ld suhstnutini
Dermissi islation (like the Widow Re-murriaga Act) an by .
i;:izi:? llxekgo the Aet(l ‘relating to the abolition of Sak, the ago gf °°"5't'i’:n :lnclba'r];?:!o:?;:;vi‘s‘
of native converts’ disabilities wero accepted by the Hindus e n: 4 oven pusitive legis-
foleranco and who sre infuitively noo-uggressive towatds Pel'%“‘s.‘t'; tl?e . iritgf the sucient
lation when it is 1eally in consonance with justice and equity and Wi Ferant p]” s and difforent
Shastras though agsinst the hydra-headed custom whiob differs in differont p d Aot sontust
centres and hence has not got the strenyth of unity for the purpose of s.ustame ¢ (t;n i
good Jegirlation. May 1, 1n conclasion, very respeotfully suggest that jost < the Tovetuime
was not nfraid in the olden days to range itself oo the side of Haja Ilam .\iopan‘ Roy, Ishm‘r
Chandra Vidyasagsr, M. G. Ranade, X. T. Telung, R. Raghunatha Rao, Su. Sankaran Nglr
(in coonection with ths Malabar Marriage Regulution) and other sober, religious and social
veformers agaiust unreasonable opposition to benoficent social legislation (opposition led by
gentlemen oven of the inflaenco and standing of Bir Romesh Chandra Mitter, 8ir . Madbava
Rao, the Editor of the ‘ Amrita Buzar Patriks,’ etc.) it is their duty o actively support this
permissive legislation introduced by the Hon'ble' Mr. Patal which is so long overdue bat whoso
need iu almost urgent in- thess days when social changcs have to ba made pari passu with
politioal changes if a gennine Hinda nuionality as a valuable and not an obstructive element
of a larger Indian nationality js to be built np?’

indiffercnt, though, thrugh natnral conse

“Ro far, Sir, about Madras. Then, again, the Judicial Oommissioner of
Oudh is entirely in my favour, and tho 'Judges of the Patna High Oourt are
generaliy speakin%, in favour of this ;Bill. The Bill is further strongly
supported by the Chief Court of Burma.. Thus you will find that as a watter
of fact there is no High Court, or Chief Court, or Court of Judicial Commissionor
which is oppoged to the Bill. Exocepting tho Bombay and the Caloutta High

* Courts, who do not express any opinion, all -other highest judicial courts in
India are in favour of this Bill. ~

“ Now, 8ir, I come [o the third olass of opinions,” namely, the opinions of
the Hindu community 28 o whole. In this connection  my contention, Bir, is
that the Bill has found support from a very very great majority of the Hindus
nunerically speaking. Yon must remomber this fact that the Hindu com-
munity does not consist of one class or community, The Hindu community
consists of several clacics and communities, and if you analyse the opinions in

" conneotion with this Bill as expressed by all these olasses, you will find as «
result of your analysis that a great wajority of the Hindu community, numeri-
cally speaking, is in my favour. I may say at once that the whole community
of my Budra hrothernand sisters is entirely in favour of this Dill, and I can
sty without fear of ocontradiolion, Bir, thatalmost the entire non-Bralmin
community is in my favour, Having in my3»favour the non-Brahmin
commuuity and the Sudra community (and in non-Brahmin of course T in-
clude the Kshatriyas aud the Paishyas) therc remain only the Brabmin com-
munity. As I havo said, T do not wish tolead any attack on any particular
community. I quite realiss that it is only human nature that one who is in
possession of power docs not like to part with it so easily. I also rccognise
this fact, Sir, that a great m:ny suppori>rs as you will seo from the volumins
ous opinions .that have beon received on this Bill are from the Brabmin com-
muuity, and I am_ sury the whole country is indebted to those liberal-minded
memhurs of the Brahuiin community who have cowme forward openly to help this
noble cause. But I annot lose sight of the fact that the opposition to” the Bill
mainly comes from that community. Therefore I submit, Bir, that this Council
has no business, ~ad tha Ligcal Governments have no busiuess, to say that the
majority of Hindus is aghinst this measure. You may say with some justifi-
cation that thé majorit; of the DBrahmins is against my Bill, and I am

erfeotly willing o -ascopt: that statement, -but I cawnot understand
Eow any ono can. say that the majority of the Hindu community s op-
posed to” the Rill. .“.Then, Bir, the opposition to this Bill: iz notling
oom[l)arvd with the opposision that you hed in couneotion with social roform
legislation in-days gone by, When the Buttee Bill was on the anvil you had a
soloun :aemoriiil sigued by veiy. very influential Hindu gentlomen siibmitted to
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Government stating that marital rites of the Hindu community would be
jeopardised, that chastity amoag women would be an -unknown quantity,
that. husbande would be poisoned and mucdered, and that social life
would be intolerable. That was the state of Hindu feeling then. In spite of
such opposition that Bill was passed. Then you had a treméndous uproar and
excitement in the Hindu community when the Aoe of Consent Bill was put
on the Btatute-book. Then, agaiv, when yon had the question of widow ro-
marriago under consideration, tho feeling was that the whole of the Hindu
socioty was going to ba upset and the purity of the Hindu widow was
goiog to be destroyed. That was then the feeling amongthe Hindu comuiu-
nity, and when the Removal of Disabilities Act was passed almost the whole
Hindu community was up in arms against the Bill and charged Government
with having introducéd legislation for the purpose of encouraging Christianity.
I may say, 8ir, in view of all this, the opposition to my Bill is not even onc.
hundredth part of the opposition that you had to faco from time to time
1n the matter of social legislation in the past.

“When I say that the opposition mainly comes from one community I am
hound to give this Council some proof in !support of this sweeping statement.
The Chief Court of Burma supports this Bill, and the Registrar of that Court in
his lotter to the Government of India states :—

‘Tam directed to slate that most of the judivial oflicers consulted ave of opinivn that
the proposed legislation is desirable. Tho Districk Judge of Hantbawaddy and Tnsein, himself .
u Hindu gentleman, is in/favour of it. Such oppesition as there is against the proposed
ineasnre appears to emanate from Brabhmin circles’. .

“I am sorry, 8ir; but that is thg opinion of the Ohief Uouit of Burma.

“ Then, 8ir, I will refer this Oouncil to the O{JiniOn of the Bombay Goyera-
ment. The Bombay Governwment referred this Bill to the non-official members
of the Logislative Counoil and reccived their opinions. The following is the
summary of those opinions : —

‘The opinions of the Hindu non-official members of the Lagislative Council follow
mach the same lines. The Biil is nnconditionally supp:cted by the Hou’ble Mr. Chunilal
Melits, & Gujrati Bunia, the Ilon’ble Mr. Lullabhai gunaldu, a Qujrati Nagar Erahmin, tho
Hon’ble Rao Bahadur Tekcbaud Udhavdas, a 8indbi Amil, and the Hon’ble Mr. Harchandrai:
Visbindag, also a Siudbi Amil. The Hon’ble Mr. R. P.  Paranjpye, 8 Chitpavan Brabmin,
the Hoa’ble Mr. G. K, Parekh, a Qujrati Bania, tho Hon’ble Rao Babadur Rao 8aheb Haji-
Jal Desni, & Qujrati Patidar, and the Hon’blo Rao Babiadur V. 8. Naik, 2 Dharwar Brah-uin,
(probably a Desasth) also support the Bill with cortain modifications. Agniust the Bill aro Lhe
Hon’ble My, P. A. Desai, s Brihmin whose sub-caste is not kuown, and ths Hon’ble Rao

Babadur (. K. Sathe, a Chitpawan Byubmin.
. Tho conclusion is that il opposition rougbly consists of the religious leaders sand their

following »ud the more orthodox sections of the Brahmin .ommanity ; the supporters are
wostly * Reformers *, a few Brahmins and educated non-Brahmins generally.’

“It seems olear, Bir, that whea the Bill was referred to the non-oflicial mem-
bers of tho Bombay Legislative Cour il the only opponents that could he found
were theé two Brahmins, I do not for a moment minimise the scrvices of those -
Brahmin members who have suapported the Bill, but the faot remains that no

-noi-Bra’.min Member has oppos&dP it. '
Cf s ’ .
" “Then, in tho Bombay, Presidoncy of which I oan speak wilh some
knowledge, I know that the political conference at Gujrat, besides the - social
. oonferences, passed a resolution supporting the priuciple of this B, Sindhis a
cosuiopolitan division and is not oppesed o my Bill so faras I know, Itis only
where tho Brahmin predominates that the opposition is strong. It isin ‘he
‘Jeccan that there is this trouble of Brahmins and non-Brahmins, of Mahraitas
and Biahmins, of Iingavats and Brahmins, ..d thers you hear & good deal of
noissabout this Bill, gYou hear f lots of mustivgs in favour and of lots of !
.mectings against. Tho District Judge of Poona, Mr. P. E. Peroival, what does
Dbasay? It :onlyonelic Bir. lesays:-~ ‘
‘ In view of the strong opposition, espeniully smong the Brabmin community of Poong
..and elsewhere, Govarnment will no doukt dccx’dQ‘to Lo couspicaou:'y mentral ia vespost of the
Bill, ’ ' )

L}
¢
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“T am sorry to bave this statement from an eminept judge like my friend -
Mr. Percival that, becanse the Drabmins oppose the Bill the Government
should remain neutral and neglect the interest of a verylarge majority of the
Hindus. I eay again, I am forced to the conviction that the opposition mainly
comes from one community, but there it is ; the fact must be faced, as I said
in the beginning. \

“Now, we come to the Madras Presidenoy. I will 'ju'st read to this Council
the opinion of ncn-Brahmins expressed in a ‘conferenco which they held in
connection with this Bill, It says:— :

¢ This Confcronce gives its bearly support and approves the principle embodied in the
Hon'blo Mr. Patel’s Bill regarding the validity of marriages between different Hundu castes.’

"The Scoretary of the Conference adds : —

¢ I should like to draw your-atteotion {p the significance of this Resolution. = It embodies
the considered opinion.of o very Jarge eection of the non-Brabmiu community of the Presi-
dency. Takon in conjunction with the support given to the Bill by the South Indian Liberal
Federation, il practically amounts to o fall endorsement of the principle of intercaste
marriages by tho non-Byohmin Hindus. The conference bas not cxpressed any opinion on
those questiona of inheritance which are intimately connccted with it besides giving their
adhicence to the underlying principlo. .

That means, 8ir, that the whole of the non-Brahmin community of Madras—
and I am sure the Hon’ble Mr. Sarma will support me in this state-
nient—is, generally speakiisg, in support of this Bill. There is, of course, a
kecn difference of opinion on certain political questions betweon the Brahmins
and tho non-Brahmins in Madras and we know that. But what we are con-
¢erned with here is, whegher the majority of the Hindus support this Bill or
not. Tho only issue before this Counoil is, whether the great majority of the
Hindu community is in favour of this Bill or is opposed to it. Several I.rcal
Governments scem-to suggest that there is a great majority of Hindu opinion
agiinst the Bill, Bui, if you analyse the opinions, you will find that it is not
0. The fact is that it is mainly one community, the vocal community, the
community that isin power, who kioks up a row and seems exoited, and the
Local Governments feel as if the whole Hindu community is against my Bill.
That is really not so. I will just quote fo you the opinion of the Hon’ble
Mr. P. O. Mitter, . o ‘

“Tha Hon’ble Mr. P. 0. Mitter writes to the Governinent of Bengal & long
letter, and I will only read the relevant portion.

‘ Lastly, I desire to poidt out that out of about 21 inillions of Ilindus in my provines
over !0 millions.are so-calléd untouchsbles. These clussos lave their peculiar marriage
custom and amongst some of these classes inter-caste marriages sud, at any rate, inter-
sub-caste marriages are permissible. Considering that the Brahmins in Bengal aro a liltle
over a million, the Kagasthas ahout the same number and the Baidyas less than one hundr.d
thousand, it is very Bureaso‘unble dftthe part of some section of the members of these higher
castes to opiose a Bill vhich will ultimately solve marriage pr-tlems of the so-called lower
castes,  VYith the advance of education and improvement in the economic conditions and
social life of the so-oalled lower castes, the neoessity of a mavriage law of the type intended
in the Bill will become all the greater, and if the eo-called higher castes uave the well-being
of the future generations of the so-called lower castes iu view, then far from opposiog a E.II
of this character they should have toleration cnough fo welcome it, speciully as tho Bill
will comncl no one to marry uoder its provisions.’

* According to this opinion in Bungal also the opposition is confined mostly
to the Brahmin ec:omunity.

“ As T said, Bir, I haye my best supporters in the Brahmin community,
and I am very much grateful to them, and my non-Brahmin brethers and
sisters and my Sudra brothers and sisters will 'so be oortainly very much
thankful to _t{nexii. ¥vei in this very Conncil you find & good many Bralimin
mewmbers in suyport of this Bill; my4riend, the Hon'blo Bir. Sastri, the Hou'bls
Mr. Swendra Nath Baocrjea, the Hon’ble Mr. Kha%)ardo and the Hon’hls
Mr. 8srma. - All ,t_f'aeée‘ gentlemen are Bralmins, -but they are Brabhmics
of adiffercat typo. - They understand tbe situation, they sce which way the wind
blows, they sce hsw the world goes; they reuliza the situation and they say
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¢ Well, if we want & step towards political cquality, we must bo prepared
also to grant a step towards social equality.’ A
% Now, Sir, I do not wish to trouble the Ceuncil with a numbor of
opinions. I had a mind to read some of the opinions which arc very weighty,
but as you, 8ir, bave asked me not to read many opinions to this Couneil,
I do not wish to take up the time of the Council. I will turn to other con-
siderations.” This is a motion for reference to Select Committee. Now- any
digoussion of a Bill must necessarily relate, firstly, to the principle of the
Bill and, sccondly, to the details. At this stage acoording to the well-
understood practice of the Council, we discuss the principle of the Bill; and
if we agree tovit we refer the Bill to the Select Committee who settlo the
details. Of course we suggest for the consideration of the Belect Committes
_certain vital matters of detail during the discussion on the motion, but that
isall. Sothe disoussion at this stage must prinoipally be confined to the
N rinoiple, namely, whether intor-aste marriages should be in law valid or not.
- That is the main srinciplo of the Bill. As I have said,'this Bill will in the
first place remove doubts regarding the validity of the inter-sub-caste marriages ;
that will be ong effect; and no Hindu can or will object to this as far as I-
know ; it being in consonance with the entire Hindu opinion. Then, again, if
you look af it from the (Foint of view of equity, you know that hundreds of
ioter-caste marriages and inter-sub-caste marriages have taken place in India,
tnd what are you going to do with these people ? What is the status of the
issue of such marrages? No doubt tho parties live as husband and wife, but
they do not know whether the ocourts of.law, Mr. Justice Bo and 8o will .
degide whether they are in law husband and wife or not. fin the whole thing
jsin suspense and doubt. People do not know, althoug: they have been
living together for years, they do not know whether they argin l-iw husband
and wife and whether their children are legitimate. Asa foatter of faot, so
far as infer-caste marriages are concerned, it is practically certdin that such
marriages are invalid and the issue illegitimato.. Bo ‘ar as inter-sub-caste
marriages are conocerned, it is all doubtful; in some 0ases the Oouneil wil see
that the parties were absolutely innocent. They did not know the state of
the law; perhaps they were minors when. they Wore marricd, and in nll cascs
cerfainly the issues are absolutcly innocent. Are they to be.allowed to suffer ?
That is the question. Are you not going to give a helping hand to these
pcople whoare innocent, ho for no fault of their own have to suffer? 8o as I
8asy oquity is also in my favour; you have got to takesome step to validate these
marriages. In some oases of courrs the parties believo that inter-oaste marriages
are allowed by theBhastras and no one has any business to say that they should’
not follow the Hindu Shastras. They "ond fide believe, and rightly porhaps
that the Ilindu Ghastras do allow such imarriages, and they want to follow the
Shastras. Why should you now, why should conrts’ of law interfero and say
* No ; though your shastras allow, we shall not recognise these 1 arriages. ?*
“Then there is a small minority of the non-Brahmin community that here
and there join hands with the great majority of the Brahmin: in opposing
this Bill; they have done so really from some sort of influence or irom want of
proper appreoiation of the effect f this .mensure. Thoy do . not realise that
thi; Bill is mercly a permissive measure ; thoy loss cight' of thnt fact or they are
not told about it ; they are most of them .illiterate poc people ; they do not
understand these things, tho intricacies of thy.law asd 80 on; and the way
somo iuterested and clever people manago to put the oase againet the Bill mis-
lead them. The fa:tis that the oppor .ion from that sweall minority of non-
Brahmins is due mostly to my mind o want of appresiaiion on their part of -
.«the provi;ions cf the Bill. The Bill is really permissive; theve is no compul-
sion; no one is asked to marry oit.of his caste. At t’ 2 same tine, what is to’
‘be. remembered is this, my Bl piesceves tho autonemy of the casto which the
- present interpretation of tho Hindn law by the Judyes seeks to destrey, I main- |
. taiu that my Bill is inter-ded to help the autonnmy of the vaste, to holp lo presérve
the power o- the caste; we kiow it is no shutting cur ¢ ses to the Mot that infer-
_oeste and, intef-sub-caste marriages have been sondoned, and L go further s
say, in soveral cases encouraged by the castes concernc?. These castes do not
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mind them, thoy sonetimes welcome suoh unions, and allow full soocial inter-
mixture with the parties aud their issne, and yet when for some reason the
case goes to a court of law the court of law says ¢ Whatever your caste may
do or hus done, we do not care; wasay that the marriage is illegal ; we say
that the issues are illegitimato; we say that theso-oalled wife willnot bo entitled
to maintenance; and 50 on.

That is the position the law says one thing; the caste mn[»l' do another.
I say my Bill really helps the castc to preserveits autonomy. 'There is nothing
in my Bill tc prevent caste ‘hanging’ if they like tho partics {o the marriage;
casto may.say ‘ well, you are going against the rulcs of caste, wo do not regard
you as a Hindy, or we excommunicate you' My Bill does not interfere with
caste, let castes do what do they lik2. I want caste to preserve its power,
its autonomy, but the law is against us, the judges are in the way, thcy say
‘we do not carc what the caste has done.’ My plea is that by this Bill you
will help “caste to keep its autonomy, to keep its power. Let them deal
with the porties to these marriages, why should law interfere? It is the
privilége of caste to deal with its oftending nicmbers. I have done. T -do mob
wich to take up any morc lime of this Council. 1 will take the opportunity
on the third reading of the Bill, if it comes to that stage, to once again

. emphasise the need for this Bill. I trust my Brahmin friends will éxouse
me if I hay¥said anything to offend them. I have said what 1 have felt.”

s18r.x.  The Hon’bie Sir William Vincent :—* Sir, I movo as an smend-
ment to the'motion already before the Qouncil ‘tbat the Bill bo referred to a
Belect Commiltes consisting of the Hon'ble Bir George Lowndes and all the
non-official members of this Council.” In moving this amendment, I should like
to explain tho position of the Government in regard to this meacure. The
Qovernment of 1. dia regard the Bill as a liberal measuie with which individuel
members of the Governinent have every sympathy. It is a permissive measure
a3 I understand it; in no sense is it oblizatory upon -any-<person. My
fown expeiience 'is that the best educated Ingau opinion I have met,
iat any rate in the province with which I am familisr, is strongly
Hin favour of the proposals. Many of us indeed feol that it is
unreasonable that adult persons who'desire to marry should be prohibited by law
from doing so beoause they happen to belong to different castes. Nor am I
}imyself much impressed with the argument that this Jaw will slrike & blow at
ithe foundations of the Hindu religion. This argument has been used too often.
|1t was advanced whon Sat was prohibited, at the time of tlc “Yidow Re-marriage
;| Act, when the Caste Disabilities Aot was enactcd, and later on whea the Age of
{Consent Act was passed. * Weare many of ns unwilling to believe that the Hindu
sreligion does not re:t on some more solid basis than that. I amtold also that in
#some Indian States there is legislation comparab'e to the Bill before the Council.
I have no definite infurmation, however, on the point and speak subject to
correction. '

“T think the Counecil will sympathise with this att'lude of Government
towards the Bill. At the same time, thisis a maticr in which festing lenteis ~ very
good watohword, and it is most important we should have a definite pronouncos
ment of the views of non-official members on the Jill. Thera isa great olervage of
public opinion on the merits or demerits of the propo-al. I cannot myself agree
that the Hon’ble Mcraber has presented a very accurate piclure of this feeling.
1 have no donbt that bis affection for his own measmis has in some way infln-
enced him in overestimating the v:luo of opinions in support of the Bill
and minimising that’ of those opposed to him., Ho said he wished to put
the matter cloarly  beiore_us. I am sure that was his intevtion, but I do not
think that any person who reads through these .pinions oarefully can accept
tho view thut. the majority of orthodox Hindu opinion is not at the present
moment opposed to the Bill. it is useless enumerating Local Governmonis
as if they wore to be -vounted on your fingers, 'fo oita' the local adi:ini-
stration of Coorg, as if it was of the)lsamejimportance as a large Prosidency,
is not the way in which the value i local opinion is r :ily ascertaiued, nor do
I think, if I may say so, that the Hon'blz Member was correet in s attack

Yz
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on Brahmins as the real opponents of this measure. 'here are indications
that other castes feel very strongly on this point. Then I was told—and I
heard this with awnazemeni—that even if vooal opinion was against the Bill
Government should neglect this opposition and that they should be guided by
the opinions of the silent millious. How often have I been told in this
Council that there is one opinion in India, and that that is the vooal opinion
of the eduonted classes. When any official has evor. suggesied that thers
is gny other oginion, he is told that it is some invention or delusion of
his, but now I am asked to neglest public opinion as voiced by Brahmins.
Apart, however, from the justice of this attack on the Brahmins, if I
had been in my Hon'ble friend's place, I should have avoided it as a
matter of tactios. In the first place, my experience of this Council is that
inany cf the aoutest Indian intelleots have always been Brahmins. I once

-said a word about Brahmins in the Counoil on & former occasion and brought

n storm about my ears. I roused in truth a horrot's nest and I have avoided
doing so again. I assure my Hou’ble friend that this is the most dangerous
hornet's nest ho has ever disturbed. If thers is one thing which Hindn
Members in this Council will not bear, it is any suspicion of what they think is
sn unfair attack upon the Brahmin community. I have now placed before
Oounoil the views of Government on the Bill. There is a natural feeling
of sympathy with this measure, but, in view of the opposition from the orthodox -
community, wa'seck to obtain the advice of non-official members of this Gouncil
as to our wisest course, and for this reason I have moved the amendment now
before the Courcil. We shall larfely be guided by the opinion of the non-
official me:nbera who represent largely, the educated opinion of the country,

1t is for that teason, and in order to secure aw effectual presentment of
that opinion, that I have proposed that this Bill should he referred to a Select
Committee consisting of the Hon'ble 8ir George Lowndes (who, as Hon’ble
Members know, is bound under the rules to be Chairman of every. Seles
Comnmittes) and of non-officials Otherwise, indeed, it is very dificult for Govern.
nient to ascertain the views of individual members.

* “Tmust,_ howeyer, say—that_whila_I_propcse _ this. course__We_xelain
liberty * of aglion,.if~we think necessary..owing to cirenmstances, sither to
defof the further consideration.of-this -u:casuro uutil the enlarged Legis-
13fiye Comicili~ cerme~into -bejng, 0. _{o_ xe-publieh..it o 10 take Ay Other
ling..that may appear to us'tg.ba_ most.proper in the whole circum-

< o l

stances. 1 ghion)d beplad it thid motipn . is . carricd, _and 1" wiky s&y - that |

-

it will be carried becanse I +hall yse.the-official majority, and I haye reason tof

Lolieva also that my Hon'ble friend Mr. Patel will not oppose it. 1fit is carried

‘wo shall b glad 16 have the viows of The non-oMicial membis not only on the

details of the Bill -and I am not going to have it said that the Goverument
have accepted the principle of this Bill in the sense thel they mean to paws it

«in the Council—but also on the question whether the non-official membera of

[

- this Council think that it would be right to pass this Bill at the present junoture,

or whether they thiv that public opinion is not yet ripe for it and that it ghould

“ be postponed until we have A mord rapresentative Council, Bir, I have heen criti-

sised heoauso I have included perso:is other than Hindus in the Belect (lom- -
mitiee, and I will again explain vury shortly my reasons for doing so. I hope
T am not detaining thc Council loo'long. To my wind it is carrying the idea of
communal represent:tion to an intolerable length to say that Mulammadans
tire not to vote on a measure of this kind if they o dosire, I did not hear it
suggosted the other day when tho Ontohi Memon Bill was introduced hy my

- friond- Mr. Jaffer, that the few Mubammedan Members alone in this Goi icil
- ghould vote on it. Such a-thing was never suggested ; in fact, I believe, i' o 8ill°

recoived some suppest from a parfioular Lindu- Member, ‘Chere are rlso
some Muhammatan Members in this -Oouncil, and other non-Ilindu Membors
who repi. sont mixed constituencies—oonstituenc: s ps rtlg consisting of Hindug,
‘Would it-have been right for the Governm:at to say to deprivo thoso consiiin-:
cnoies of their right to discuss:this jimportast question becauvse they have
.chosen to clect a Muhai .nadan to represent t! -nuin this Jouncil? Have uot
Government 21s0 often 1oon to'l that Members of this Council are in the ‘rsh
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place Indians and not merely Hindus or Mubamwadars and that they are in
closer touch with their own people than any of yon officials can be? Is there
not any truth in this argument? I admit the M{ubammadan and the Hindu in
this country may in many cases have more intimate knowledge of social
matters affecting Indians than any of us can have. In any case, however, I do
not soek to force'any Muliammudan to git on this committee. I merely give
hiia an opportunity of doing so. I hope that many will serve on it, and that
they will give the Government the benetit of their views on this question, of
their knowledgo and their oxperience. We baveno power, however, toforce them
to do 5o and i% the conscience or fecling of any member prohibits him from
sitting un this committee, let him abstain from it. The Government will Joso
the benefit of the assistauce they might have rendered, but this will be a matter

of regret ; we cannot in any way enforco our wishes. . . '

“Finally, I wish to maks it olear that, while the Government are referring
this matter entircly to the non-official committes, they quite realise that the
responsibility for the ultimate decision will rest with them. 8o long as the
present form of government remains, it would be idle for Government to
attempt to get rid of responsibiiity in this iatter. But what we seek in this
matter, is the advice and help of all the nou-official members of this Council,
on'a question of very great diffioulty, the difficulties, the intricacies and the
perplexities of which we, as Europeans, possibly cannot understand as fully
ns many Members of this Council.

“There are at least one or two official Indian Members on this Council,
and I have been asked why I did not include them on the committee, butthe
answer is very simple. 'We senk in this matter to obtain non-official opinion,

Tam, however, prepared in this case to ask any Indian officials there are, should

the committes sddesire,- to 8it with them and assist them in any manner
possible with their advice and co-operation and that, I hope, will mnset the views
of those who think that Hindu officials should be put on this committee. Sir,
é hop'g] that the amendment which I have moved will commend itself to the

ouncil.”

.

The Hon’ble Khan Bahadur Ebrahim Haroon Jaffor:—
“ 8ir, at the express desire of my Hon'ble friend, I wigh to withdraw my ® amend-
ment, but befors I do so I wish to clear the position of my community
towmds the Bil , ~ , .” :

The Vice-President :—I only oalled upon the Hon’ble Member
to ‘'move his amendment. If he docs not desire fo move it, he cannot make
a spcech now.” ' '

'The Hon’ble Khan Bahadur Ebrahim Haroon Jaffer —
“I withdraw the amendment, Bir.” :

The Vice-Prosident :—¢ The Hon'ble Member does not move his
amendniont.”

The Hon'ble Maharaja Sir Manindra Chandra Nandi of
Kassimbazar : ~“8ir, I had an unpleasant duty of opposing this Bill whon
it was introdueed in Qouncil in Bepteraber 1918, and I have unfortunaiely the

samo unpleasant duty of opposing it to-day. I know, Bir, that the Bill is not a

compulsory one, and is «nly a permissive me:sure ; y=t I have very ercat fears

. that, as soon as it gets into the Btatute-book, it will begin to disorganizo

Hindu society and make- & wreek of its existing organization. Of the eight
different kinds of marriages kiown and sanctivned by the Hindu Shastras,
many have now ceased to exist and hold sway, and I have reasons to believe
that the operations’ of thiz Biii will undermine the sacramental charactur

® % That the Dill be referred o a Sele:t Commiltos co-n:ﬁsling of the fon'Hls Jir Geor #e Towndes and p}}
the non-oflicial Hindu membera of this Coaucil,” .
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of those that still remain. Once this wedgo is driven into the economy of
Hindu social life, the observance of all traditional Hindw customs. and the
elementary ‘principles of our domestic organization will begin to crumble

- to picoes in no time. The Hindu community still consider the caste system
as the foundation of the wholo Hindu social edifice, and inter-marriage
among onstes, espeoially among superior and inferior castes, is regarded by
them as an encroachment on their rcligious system, as the Hindu-domestio
ceremonies and social onstoms aro based on religion, and the veligious
and soocial systen of the Hindu are so linked together, that it is im-
possible for a Hindu to marry outside the casto permitted by Hinduism and-
‘gtill romain a Hindu. It is impossible to effect the Hon'ble Mr. Patel’s object
by a Bill containing a single declaralion and providing for no procedure. - 'Ihe
Bill provides for no ceremony and no form of marriage, either religious or civil.
A religious marringe between persous of different castes cannot now take place
under the Hindu law, and a nivil ccremony can only be provided in the circum-
stanoes laid down by the oxisting Act, narecly, upon a declaration of parties that
they are no longer Hindus. But without prescribing some form of ceremn
there can bo no legal marriage, and, as it stands, the Bill would be either in-
effective or introduce, at best, a sort of marriage that would neither be welgome
nor desirable in good society. I hope, Bir, the present Council will be no party
to suck: u measure of a revolutionary character, and that it will not be referred
to a Belect Committes at all.” '

The Hon’ble Raja Sir Rampal Singh :—“Mr. Vice-Prosident, s.37 » .

I desire to oppose both the motions with rega-: to the Bill going to the Seloct
Commiftee stage, but before dcing so, I should like to'mako an observation of
& porconal obaracter. Bir, some of us, T 1aay better refer to myself, have to
labour under a peouliar diffioulty of which I desire to make a confession before
the Oouncil for.its due appreciation. Whilo addressing the Council I, in
common with others who are deficient in publio speaking, have to perform at
ono and the same time three-fold duties : : -

Duty No.1. To control myself from n~tural nervousness due to being
- unaccustomed, owing to several causes, tos. 1 ordeals. The legs tremble and
the heart throbs though tha tongue speaketh by pressure from within,

'Duté No. 2. To develup ideas and thoughts systematically. This is not
at all diffienlt if the debate is & congenial onc ard I am well” c versant with
“the subject-matter under disoussion. '

Daty No. 8. 'To translate those ideasand thoughts into foreign language
which forms the medium of giving oxpression to thom. This last duty is
arduous and very trying. '

“It is for these ronsons that I have to lean ::pon manuscript spesches
about whioh to insinuate that they are written by somo one else i: simply
cxtremoly unbecoming, to use & very nild term. IE my Hon'ble colleagues,
the oflloial members, had to face half of these dificulties and if the performsnoo
of oven half the dv'ies mentioned above weresto fall on them, I -yoald
certainly give them dredit if thev could carry on the debates with as much
eloquence a: they donow.. - Bat in that cass there is one thing of which + am
quite ce:tain. Noae of thein would have venturnd to liken netoa gramophone
entertaining the Counoil just s tho records might be put into the wachigo, . .,

" The "Tice-President:—“I woild ask the Hon'be Mumber to
addres: himself to the motion before the Council; I have hearl nothing
relevant to it yet,” .

The Hon'ble Raja 8ir Bampal Jingh I could not catch ' «
what the Hon'ble the Vice-I'resilent said.” .

. "The Vice-Presic¢ at:—"I as<ed tho Hon’blo Aicmber to corfine
bimself to the motion before tie Council.” '
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The Hon'ble Raja Sir Rampal Singh :—“It is only a personal
matter.” -

The Vice-President :—* We are not disoussing gramophones.”

The Hon'ble Raja Sir Rampal Singh :—* The Bill which it
is proposed {0 rofer to a Seleot Comunittee cannot olaim my sympathy. There
are special misgivirigs as to the questions of sucoession and inheritance, and
it is due to that, that great opposition has been raised against the Bill.  If tho
Hon'ble Mr. Jatel, who has introdnced this Bill, would kindly re-draft it
and clear up such points, I think there might not be so much opposition as
there is at presont. Hindu socicty, we know, can no longer remain knit to-
gether in the trammoels which the sooiety provided for itself to remain compact -
in ancient times or much later, as the caso may be. It is no good to go into that
controversy. Tt istrue that in ancient times the society survived inronds upon
its social structure by the artificial measures which it adopted, but now tho
civilizing: Western influences are too great and-forcible to let that structure
remain intaot in its forrier or present-day condition. T fully adwmit that
certain very important changes in ils social usages and practices are highly
imperative. These changes are alrcady taking place imperceptibly, but surely.
My submission i, is it at all proper and expedient to rush this mearure and
cause a shock to the community 7 In my own humble way, I am also a social
reformer, hut not a- too enthusiastic and head-long reformer such «s would
causo an eruption insociety. The rural population, which is the main popula-
tion of India, is still quite ignorant of this Bill. Goto a village and inform
the clders that such and such a Bill has been introduced into the Qouncil, and
I am sure the very information will be treated by them with contempt. What
will be their state of feelings when in course of time they will come to kncw
of its effeots? The Bill will touch small and big properties whose proprietors
and owners, as well as thoir collaterzls, have always prided themselves upon
their blue blood: 'l‘hey_muy be wrong or they may be right, but that is
another thing. The question is, will not this measure bo shocking to their
sentirments and instinots P

““ Well, 8ir, it has always been our complaint, atd to a certain oxtent, justly,
that the present day Councils do not ropresent Indian public opinion at all.
Now we have been granted real and responsible representative institutions, A
Select Qommittee formed from the members of this Council cannot olaim to have
tho weight and representative char:oter as the ons that might be formed by
the reformed Counetls, I ask, Sir, wiiat weight, what influence, v iat sanction,
what authority, will the decision of s Solest Committee of this Counoil
carry upon the Hindu mind? I must exclude the official and Muhan-
madao members becaunsy the Bill does not touch them, and their- opinions
cannet influence the Mindu public in this matter. Does the Council
believo that the remaining ten or iwelve meinbevs are entitled to come to a
decision on a question of such momentous importance ? :

“Tn this country all the(ills to which the pecple are subjeoted are attributed
to the commissions and omissions of the Government. -Ts it wise to exusperato
the Hindu public mind that & forsign Government has imposed upc.. them an
enactmont subversive of the old order of things? The alaofness of the Govern-
ment of Tndia from the “ill on the words that fell from the lips of the Hon'ble
the Home Member when the Bill was introduced: or what he has said to-day
have not reached and will not 1 2ach the ears of the masses and so they, I jucan
{)io Government, will have to bear the odium. Lo news of the grant of a
certain measure of :Swaraj has certainly roached to a cerfain oxtent to every
nonk and corner of the country. I shovld think that it would be far better
to take up this question when the neiw conustitution is formed, In that cnse
it will carry more weight and authority and people will appreoiate its real
import owing 'o its sanciipn from their own representatives. I Loliove the
Deceased Wife's Bister's Bill took vary long before ib was passed into law in
the raother of Parliaments. Fngland is ono of 2the most advance® conntries



.+ ‘- HINDU MARRIAGES VALIDITY BILL. 1007
[26rr FrBRUARY, 1920.] { Rajc Sir Rampal Singh; Rao Bahadur
. : B. N. Sarma.]

in the world, Tuking that fact into consideration, I hope I will not be blmught.

guilty of recommending dilatoriness for a measure at the importance of which
no one can cavil, One year is not a very long time to wait. ‘

“The Hon'ble Mover has, unfortunately, brought forward the Brahn:in and
non-Brahmin controversy in this connection.. "1 am sorry to say that the
Kshytriya community which held sway over this country for a long time, and
whioh even now owns about two-thirds of this country, is bitterly opposed to
this Bill. I may romind the Hon'ble Mover that the Hon'ble Raja Moti
Chand is not & Brahmin, bat he is opposed to the Bill. The Hon’ble Raja
Obandra Chur Bingh is not a Brahmin, but he is opposed to the Bill. The
Hon’ble Lala Sukhbir Binha, one of the leading members of the Legislativo
Council of the United Provinces, is also opposed to the Bill. Bo it is nct a
question of Brahmin and pon-Brahmin ; it is a question of the sociat reform of
the Hindu community, and, I think, it would be proper for this Counocil to take
as its guide the publio opinion of {he Hindu community.”

The Hon'ble Re.o Bahadur B. N, Sarma, :—*8ir, wheu this Bill
was originally introduced, I supported the principle of it. T adbere to my sup-
port of the En’nciple, but I raised certain questions for consideration which do
not seem to have appealed to my friend Mr. Patel, and he has not alluded to them
at all in the course of his remarks asking for the appointment of & Committee.
1f the question bo as to whother this Bill should {e passed into law as it is, I
would most emphatically sy ‘no’, although I adhere to the principle of the
Bill, -because I believe that the Bill as it stands, if passed into an'enactment,
would do as much harm, as perhaps more barm, than good. We, educated
Indians, who foresee what the future of the country is likely to bo aro naturally
extremely anxious to permit thoss who believe'in the: tenets of the Hindu
religion and are moved by its sublime philosophy to conlinue fo be Hindus and
yet livo what to them are reformed lives. It 18 for .hat purpose, therefore,
that we heartily appreciate any movement which trics to encourage the free-
dom of marrisge amongst lhe various seotions of .the Hindu -cormunity.
Therein we are at ono with tho Hon'ile Mr. Patel ; buf I think, 8ir, he has
done wrong in thinking that he has the support of the vast mass of the’ Hindu
commaunity or the non-Brahmin community in his favour. If I were to act
upon what I believe would be the maudate of my constitucaoy, consisting mostly
of non-Brahmins, I should certainly not be prepared to vcle for this Bill at

all, and I feel certain that if it wero to come to a qusstion of taking the view -

of the community and basing the election of 1 representative on that view, I
shouid be surprised if very mau; who were in favour of the Bill would be rc-
turned to the Council. But that is nct the position which we have taken vp
here, beoauss we beliave that in enab]ini the passing of this-Bill, we . isould
be doing something which would v2ally build up.the future structura of ihe
Indian community. Thereforo, his remarka about the Brahmihs and the vion-
Brahmins were, I think, rathor nvhappy. Itis the oustom and the fvshion
of the day to explain away any inconvenient positirns by attributing =l the
ingonveniences and the difficultios to the Brahmin. And here the Brus'min
cornes in a8 a vory bandy instrumert in the hand of Mr. Patel to oxplain his
' difficiilty about the position of the Hindu corimunity, but the Brabmin gains
by this Bill which makes him a preser! of the girls of all the other cormuni-

ties to chooss from in marriage which iie has been prevented from doing by -
customary law for the last three c: four centuries. Wherein dcss he -

lose? Ile does not lose anylhing ut all. The Brahmin is monogamons
paitly because he oannot marry more girls than ora in his community
owing. to the limitations of the sex ratio. In the good ol days, tle
Biabi:in married into all the other castes. Ho nevrr lost oaste, -ho .married
“into all the :ther castes, "The law of inherilanco provided a1 gradation and,
“e-vgequently, thers was absolutely no diffieulty in his way, Bub ii.'was_vhe
« ;rahmin who saw that the Hindu community would not jrosper if this anfair
‘adviiitage were given to him, and he eaid ‘5o’ Now, unless his' Bill says

8-18 »,x.
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that the partics to a contract of marriage under this Bill are to be monogamous,
the result may be disastrous to the Hindu community because it would cncour-
agd polygamous marriages in futura on a large scale sinco Hindu ssciety and
Ilingg sentiment do not condemn the association of mon of the higher castes
with women of the lower castes. A Kshiriya will not lose caste if o marries
a Vaishya or Sudra. Consequontly, Sir, to bring in the Bralinia caste for the

urpose of explaining the opposition scoms to me rather nnnecessary and useless.
; do nob go into the s'atistios of those who support and these who are against
the Bill. If I bad known that-my learned friend wounld havé a fling at the
Brahmiuns 1 should have collcoted thom, but I know as a matter of fact how
the South Indiun Federation happened to chango its views rather recently.
When Mr. Basu’s Bill was discnssed and U was in Madras, and I heartily
supported it, I knew how angry I made many of my non-Brahmin friends there,
but some of them now seem to think that somehow the privileges of the Brahmins
would be effected by this Bill and, consequently, they have suddenly turnci
round and bave taken a different attitade. But I think they no more
represent the non-Brahmins of the Bouthern Presidency than I represent the
Brahmins of tho Bouthern Presidency in this matter. The vast majority of
the Brahmins to which community I have the honour {o Lelong, as well as the
non- Bratmins of the Southern Presidency would, if a voto were taken on this,
be against it ; but that is a different point. _

“I come novw, Bir, to the point I was trying to reach. It was this. Is it
open to this Council in the Select Commiittee to treat merely as a malter of
detail very vast questions of Frinciple, namely, as to wwhether the offspring of
marriages under this new Bill, if passed into law, would be governe(} by the
ancient Hindu law which would be revived tor the purpose, or whether it
would he necessary to make a new law for them ?

. “'What is to be the ]aw of adoption in their case? What is to be the law
of marriage ceremrnial in-their case P 1t is perfeotly -true that in the old days
anuloma marrisges wers vory common, though public sentiment was against
pratiloma marriages. My Lion’ble friend waa perfecily right in saying that;
they were not treated as unlawful althongh it came to the same thing, becanse
the offspring of a pratiloma marriage got hardly anything by way of inheritance.
The result of our not making any provisien by way -of rules of inheritance
under. this Bill would be this. Section 8 of the Mitakshara would in the case
of communities, in the Southern Presidency, Orissa and Bibar and othor
persons also, govern the Jawa of succession. It says the sons of a Brahmin by
a Brahmia witc shall have four shares, by a Kshuiriya wife, three, by a Vaishya
wile two, and by Sudra one, OQut of ten shares, the children by a Kshatriya
wife three or two, or one, by a Vaishya wife two; .o that if a Brahmin marries
into all the four castes the shares would be four or thres or two or one eut
of ten. I do not know whether it is the desire of ny Hon'ile friend to
perpetuate that law of ene cssion ; at ang rate I would not be a parly to it.

“Then, again, my learned friend convenienily forgeis that his Bill would
provide for pralilonae marriages, and I should not be a party to a Bill which
druws any distinotion between Anuloma and Pratiloms marriages. I would
equally interpose no legal obstadles in the way of men of the lower castes
marrying women of the higher castes ; but the law of snccession is o preoarious
that the children of these unions would hardly get anything, Viat is to be
done with them ? Therefore, I do think the Selest Committee wonld be bound
to go into the question of succession and recommend a rule which would not
be the Hindu law rule, which may be a very cquitabio rule, but which would
still not be im ecisonance wiih the ancient Hinduw law, ‘Therelore, as to
whether it would be comypstent to the Suicet Oommitter to make » new iaw
iu regard lo succession—treating it as a matter of delail—is a question
I leave to tha official members who will have lo dispose of this matler.

““hen the .question of adoption will come in. Bupposing a Lirahmin
marries 4 Brahmin wifo and a Sudr~ wifo; il ho dics issusless, who is to adopt ?
Isit to be the Brahmin wii": or the Budra wife or both jointly ? Is the Sudra wife
to adopt a Brahmin or Sudra boy, or is the Brahmin wilz to adopt a Sudra
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or Bralunin boy? What is to be the law? Among the Budras illegitimate
sons would be entitled to a share, and the rulesof adoption are different. What
is to ha the law in the future? - :

“Then, Bir, thero is the question of adult marriages. We shall have to
provide whether it'would be competent to the reformers to marry their cbildren
when not of age into castes {0 which they do not belong. 'That s anothor point
which we shaﬁ have to cousider; it is not contained in the Bill as it stands
at present. :

* I think these %uestions of adoption, snccession and inhe:itance are very vital
questions, and as I havae put it the question of monogamy or polygamy is also a
very important one. If we are to frame new rules with regard to monogamy,
with regard to ndult marriage, with regard toadoption, with regard to suocession,
there will be precious little of Hindu law left intact. It will be a new law, and
the oreation of a new sect no doubt, and I should like to encourage that seot and
I hopo that sect will in future greatly absorb the whole community of India,
But however that may be, it would hardly be ¢ Hiadu '’ in the striot present
accopted sense of the term, and therefore it would be a question which would
liave to be left open to the Hindu community again to consider, as to whether
thay would like to have theso vast changes made hefore they are permitted to.
marry into other castes. Sir, the question is not so very simple as it may a pear
onthe surfnoe. 'There are very important ‘questions as to whethet a Brahmin
woman or & Kshatriya woman—* Brahmin’ sounds very harsh in some people’s
ears and I will avoid all controversy—as to whether a Kshatriys lady ocan’ say
¢ I will not live with my husband beocause he has married aSudra womsn.’
Well, questions of divorce of that character would arise the moment wo pass
this Bill. The reform has our hearty sympathy, and T do not therefore stand
for an indefinito postponement of tho question. I do not believe that ‘if this

_Bill comes before a comrittee constituted under the Reforms Bcheme, it would
have the ghost of a chance. I am rather scoptical—I may be wrong, I personal- .
ly would ot like to introduce any obstacles—but I may state olearly that the:
Governmont would be thinking wrongly if the views of aay of us should be
considored to be represontative of the communitics to which we belong. Thay
are our honest views, which, we think, would be for the welfare of ‘the future
community of India, but I do not think woe reflect thoe opinion of the communi-
ties when we vote here one way or the other.”

The Council adjourned until Thursday, the 26th February, ab 11 ¢'olock.

A. P. MUDDIMAN,
Secretary to the Government of Indis,

Legislative Department.
DELET : ’

' The 6¢h March, 1920.
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. | APPENDIE. :
[Referred to in Auswer to Question No. 34.]

Statement rqfemd to in part (n) of Lhe reply to tie How'ble Mr, 8.'8inka’s quslwn rcyardmg
primary education,

Priyary Sowocrs vor Bors, =

ol - 1918-19. 52:;’.‘.'.%‘:&!:;”:%‘:]:’.1

Province. : seven years.

) Bciools, | Puplls. | Bohools | Puplla Bohoals. Papils,
Ml ., . 24,044 e.m.usoe " 20058 | 1,250,786 +6,908 | +310,107
Bombay . . .| 1600|3801 locdr| cos00|  —g08 | —ovater
Boogel . . . 28,606 | 1,074,100 34,278 | 1,144,885 +5878 | 470,785
United Provineos . u258 | 480584 | 11,607 885,040 $+8240 | - 4205308
Puojab . . . 9,417 | 279,588 a3 | caeearl| 1986 | 07188
Buma . . . 4708 101,28 6858 | 208383 | 41,68 |  +45,146
Bibar snd Orfesa ., 21,000 | 813,850 ‘23053 | 086188 |  +1063| +91,704
cmst..;...lr . Provinom aad 105 |  usoruL 3841 | 267,508 4648 | 417,798
Amam ., 3,469 141,748 80%4 | 161,804 4455 | 420,058
North-West  Protier 20| 141 618| 25808 +858 | 411,260

+ Province. S .

t Other Administratioos . 80 6,163 459 23,611 +879| 418,358
I .| 110692| 45mme|  izasos boasdle | ol | 123808

.N B.—The increacs shown hm 1s a0 under ertimats as the figares for 1911-13 inciado cartain Tudiau Hlates
whieh wora omitted from the retarns with effect from 1914-16,

statsmul referred to in part (d) of the rephy to the Hon’ble Mr. 8. Sinka's guertion regarding -
primary educalion, “

Prudry Epucartion,

101112, 101818, ° dic'r:r::? d:fr;:;r:;:.f-'z
Province. SEVeN joArs.
" Echools. Pupils, 8chools, Papils, Sohools. Pupils,

C Mame .s . ] 25,208 | 1,029,050 82,000 | 1400004 | o808 | 4871044
Bombsy . . - 19763 | 767,130 1,968 701,804 —i9% | —66,326
beogll . . .| 35188| 1,387,160 wols | A0l 40780 | 1702
United Provioces .| 10,216 | 612503 13693 725463 | 38| 218,180

- Pm.b Ce 0056 | 208,670 8158| saese0| 43060 psn0m

; P Buae L. 5,316 | 151,408 7316 | . 989767 +2000| 483,861
‘badOrien . . 20| wsar|  mes|  esae | 43408 |  enese.

_Contnl‘ “roviuces and 3,04 256,203 4,160 276,718 + 601 +19,510
. . Berar. :
.um e 31| 149987 | 4371| 179,508 4660 | 33611
y';,‘-',};;.wm Fro. ¢ 288 18,054 636 98,443 | +s§7 '+19,ssg
Pyuvinca. Co
thar Admintstrations . . 84 5,743 524 27,564 +48] o181
Lo Tabm .| 128578 | 4988143 | 160371 6esLeSZ| 126408 | 496380 .
L - i -

A .- ’lhe increase shown Yiers iaun under ulhualo ws Lie figores for 191113 Inclode oestain ll ian 8[.(" .
itk ‘Wato vuitted from the yetorns with effect fum 191415,

SGPI Del:t—=357 L D=-12.3-30--750.





