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(‘}OVERNT;’IENT ‘OF INDIA.
) LEGISLATIVE DEPARTMENT.

— e .

PROUEEDINGS OF THE INDIAN LEGISLATIVE COUNCIL ASSEMBLED UNDER
" THE PROVISIONS OF THE GOVERNMENT OF I'YDIA ACYT, 1915, '
' (3 & 8 Geo, V, Ch. 81,)

L

The Counocil met at the Oouncil .Ohamber, Imperial BSecrotariat, Delhi, on
Thursday, the 26th Februury, 1020, =~

PRESENT :

The Hon’ble S1z Groran Lownpes, K.0, X.0.8.I, Vice-President, presiding,
and 51 Members, of whom 46 were Additional Members.

HINDU MARRIAGES VALIDITY BILL—(contd.)

. The Vice-President :—* The Council will now resumo the diseussion 118 ..
on Mer. Patel’s motion regarding marriages ! ctween Hindus of different castes.”
: : 1 -

. ~The Hon’blo Surendra }Math anerjea :—8ir, wvhen I wagil-#s .

i'stening to the speech of my Hon'ble friend the mover, it seomed to e as if I
- wasattending & mceting in the Southern Presidency which was the centre of con-
troversy between Brabmins a~d non-Brahmins sotull of anti-Brahmanical spirit
was that speech and so littlo was thero of tolerance or charity in it for those who
do.not worship with iy Fon'ble friend in the samo temple. My Hon'ble
frienl -assumes that the majority of his opponents arc Brabmine and that the
majority ot hissupporters a ‘e non-Brahmins, Ishould like to know what is
his warrant for that agswnption, except it bo the information within the four
" cotners of the papers which have been sent to us by Government, and which do
not profess to be completeor exhaustive ?  }ay I remind my Hon'hle friend that
throughout our long and chequered history the representatives of .he Brahman-
ical - commuaity bave buen the intelleci:al, the social and religious leaders
of tho people of India,and that evon under British ruls, despite its equalizing
and democratio influences they. havo maintained thoir position of pre-e;uinence.
In the widdle of tha ninctecnth century Trdia produced the greatest religious
lesider of his times, hetwas a Frahw'a, Taja Ram Mohan Roy, the foundc. of tho
" Brahmo™ Somaj; his sucocisor was Mcharsi Debendra Nath Tagore, e was alco - '

a Brahmin, «ad the father of §r Rabindra Nath Tagore, the first of ou: sooial * , -

veformers was Fundit Iswar Chandra Videsayawagar, “vho wes 8 Brahrin, |
" The founder of the Arya Samaj movement in the .wunjab with which the .

vational lifo of thal province ig bound ny was 8wami Dayanand Saraswati. .-

i too wos a Drahmin, Nexl to Keshub Chi;‘-:dm Jen the greatest voligious

( 1013 )
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roformer of the latler half of the ninctcenth century was Ram Krishna
Paramhansa, who was & Bralmin and whose religious and philanthropic
o rganisations have now spread all over India. )

. ‘It seems to mo that my Hon’ble friend, apart from the inaccuracy of his
statements, is guilty of agigantic faotioal blunder. Tt serves no useful purpose
to alienate” the sympatbies of the ictellectual leaders of India. Noroan L.
congratulate my Tlon'ble friend on the accuracy of the infcrences which
ho has drawn from information that has beon placed at our disposal by the
Government. My Hon’ble friend secms to think that the bulk of public
opinion is in favour of the Bill and that we are in the majority. I am one of
liis'suppotrters, but it does no good to disgnise facts. We, Sir, ave in & minority
and we Lava to eduoate our people and to convert the minority into a majority.
That is tho present state of things, and I appeal to a statement furnished by the
Governmont of Bengal in confirmation of this view. 8ir, out of five divislons of
. the Bengal Presidency, three divisions arc.distinctly opposed to this Bill,
twoare in favourof it. Inastatement furnished-by the Government of Begal,
Lord Ronaldshay says that the newspapers, with excoptions here and there, are
all against the Bill, that is {o say, that the whole of the vocal section of publie
opinion is against the Bill. I think wo ought to acknowledge the fact and to
realise that we are in a minority, and thatif we wish to take the people with
us, we shall have to convert them to our views.

** Bir, pussing now to another aspect of the question; we find that the Bill bas
been challenged on the ground,—and I think these objevtions bave been brought
forward by my Hon’ble friend® to my right,~it has been challenged on the
ground that it will tend to destroy the sacramental character of Hindu marriages,
that it will imperil the caste system and dislocats our social arrangements,

" I entirely dissent from that view. I contend that it will do - nothing of the .
‘sort. Inter-caste marriages prevailed in the timo of Manu, caste system
also subsisted in ‘the time of Manu, inter-caste marriages did not interfern
with it in the time of Mauu, Are we better Hindus than onr ancestors ?
I do nch think. so. That sacramental character of our marrisges was nof
destroyed, it was not in any way interfered with, it was nobt in the
slightest measure impaired by theso inter-marriages in the time of Maunu ahont,
a thousand years ago. It is said that Ly tho provisions of the Bill, if we
accepted them, the casto system would be imperilled. It was not imperilled
at the time of Manu ; this caste systefn existed at that time in spite of
these ioter-marringes. Thea the Jast argumeont is that it will disturh our
‘'social acrangements. This is a very old argument, It was .brought
forward in 1836 when the law regardiug -the re-marriage. of widows was
considered. That law has been 1:-lace?l on the Statute-book. Our caste systems
and oar social rrangemcuts havo not becn injured ; Hindu sooiety is now as °
vigorous us then. I do not think, Sir, that the fabric of Ilinduism will in any
v.ay suffer by this Bill.  On the contrary, it seems to me that it will receive
added :trength in cousequence of this wholesvme changs. Bir, let me remind
the Oouncil of some of the arguments which my Hon’ble friendt behind me put
forward in the course of his admirable speech.  JIe opposed the Bill but at the
saano time ad .itted that changes were necessary. Well, 8ir, let me remind the
Council of a great dictum of the founder of conservative philosophy. Tdinund
Burke. liesay:thata syst:m without themeans of changois without e means
of cornservation. IHere is this venerat'o fabric hoary with age, consccrated by
immemoriel traditions, bequeatied to us by our ancestors. Are we going to
preservo it, band it down unimpaired, improved andenlarged to those who wil
. comc after us and bear our panes ?  If wo desire to do 50, we must inlroduce
changes. 'The vencrable fabric cannot stand without such chauges. Weninst
take out a becam here, rafter there, take down o wall olsewhere and thus rencw
this zucient and veverable structure.  Bir, ad.uptability is the law of life, ndapta-
bility to enviroswments has been the saving principle of Ilindu socicty anid

# Hoa'ble Mahavajn of Xastmbazaur,
+ Hon'bls Raja Sir Rampsl Siogh.



"HINDU MARRIAGES VALIDITY BILL, 1015

(2613 FeprUAny, 1990.]  [Mr. Surendra Nath Baserjes; The Pice-
~ DPresident ; My, Srinivasa Sustri.

many vioissitudes of time and fortune. Qonfronted with the militant forces
of Buddhiem, what did onr avcestorsdo? ‘Jhey bowed to the storm. They,
borrowed a doctrine hero and a dootrine there irom the Baddhists, fraternised
. with thom; installed Lord Budba as one of the Gods of Hindd pantheon and
crushed. Buddhism in thoir-fraternal umbrace. That was the procedura of the
ancient Hindus. ~Bir, the world is moving. We onnnot stanid still. Stationari-
ness .is impossiblo in the law of Providence. We must move and if we
do not move forward, we must move hackward, and it scems.to me that
political -progress and social stagoation are inconsistent and unthinkable,
Wo talk of political progress. We must have social proguoss along with it,
and it seems to me, Sir, thal the Hon'ble Mr. Patel's Bill' Is 'a small
insfalmy :.t fowards that progress. _His Bill is by no means a revolutionar
one. What he proposes is that vvions which, in the absence of a law such
as this, would be unlawful should be legitimatised and that the ohildrez of
such uvions should be dcclared to he entitled to the inheritance of their parents.
" Is not this'just; Isnot Lhis fair; and are not the natural canons of justice
superior toall Jaws, all ordinances and even the injunotions of the Shastras?
For, 8ir, do they nat flow from the footsteps of thothrone of the Supreme and are
graven deep on the hearts and consvicuces of humanity ? I aupport the Bill, in
the first ptace, because it is just; I support it because it will not interfere with .
the solidarity of the Uindu system. I sipport it further because it is but 8 small
instalmen} towards tbat progressive evolubion with which the future of our race
.is bound up, and, on theso grounds, I give my support to, tha Bill. I will ask the
Sclect Oommittee which is about to be appointed to look into the points which
hate been-referred to by my Hon'ble friend Mr. 8arms, They are of great
importance, What are to be the rites that are to be followed "in connection
with these marriages ; what is to be the law of sucoession that will be followed
in this connection? There will be other matters of detail which will have to be
considered. . - PR
" “Then, Bir, I am ontirely*in fave.i: of the amendment which has been pro-
posed by the Hon'ble the Home Member. This is undoubtedly and essentially’
a matter for the Hindu community, but, I think, the advice of onr Muham-
madan and Furopean colleagues would. be helpful. Why should we exclude
- them P . Let us heor what they have to say.. The decision of the question
will be in6ur own Lands. ‘ , '

.. “Lastly, 8ir, wo should all look at the matter not werely from the stand-
point of social reform. We ara jhere as legislators” makiug laws for the good -
of a great coun’ry.- Tha’ i3 the view-point froM which we should regard this
question, and it seers tn me that 1§ would be preferable if this inatter ware
considered and disposed o€y a larger and more representative body rcfleoting
in & truer sense t..e public opinion of the couniry, s;.eoking with a voice and
suihority which does not belong tous. I think tiet would be the proper
solution of the quosiion beforous. At the same time I-desive to accord my
“wholo-hearted support to the principle underlying {ue Lill.” .

' The Vice-President:—“' had hoped that after the adjournme.t
vostorday the Oouncil would have agreed to bury. .the - Brahmin que tion ; suffi.
" cient has already been said on bot': sides, and the 'natter iy veally quite
iviclavant. - 'Tha motion before the Go::xieil is whether the Bill should bo referced
t a Select Committce or not, aud I propose to rv's in future that all references

to the V' :alimin question 2+ ondof o lex.” -
. : N
.. Phe Howble Lix, Srinivasa Sadtri 12 Sin, the Hon'ble1r
Mr.-Patel inclrded e yesterdny amongsi the supporte: of his Bill. He' wa.
" quite ‘right, Thave great pleasur¢ in supportl:g his Bxll, :m.d T 1lso support -
'tle'mner;:lmunt by the Hon'ble fir Wilii:m Vincsat 6o 'iis_motion. 1 supvor
. {he Bill mostly because 1 believe in Live premotion of treedorn io the individual
“in maiters vitel 1o his wellzo. Thelieve, Sur, that the institution of marriagois
. just-the institution in whish'ib is hecessary witliin tinita to acco:d the ubmost
liberty of astion lo tho jndividual. The livgits necessary ave proseribed jn every
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community and upbeld sometimes by the customary law, eometimies by
the statutory law of the Jand, 1In tho case of India it is the oustomary law that
the Courts enforce in respect of marriage. But it is well known that our ancient

" Shastras and Soriptircs advise onc course-of action, but that custom in recent
times, no doubt-extending over svveral generations, has adopted a somewhat
difforent course. I do not mean to say that every departure from the auoient
rule has beon wrong. I liuliove that in every change there bas been a conformity
to tho environment. Kvery change must bave been necessary at the time it
was made. But- at the present moment there is no doubt that the restrictions

. imposed by custom -far exceed those that the ancient law imposed on the
institution of marriage, %nd that these oustomary restriotions have begun to
enslave the community'and restriot the freedom of the individual in a most
unwholesoma manner. I do not belicve really, - therefore, that-.there is any
danger to the religion of the land.. On the coutrary, if I venturo to make
this statement, it will belp to place the religion oi the land on a bigher and
purer footing.  Nor do I believe that there is any truth in the charge that has
heen brought against this Bill that it will disrupt the Hindu society or that
it will uproot the institution of caste.

“I believe, Sir, like most proposals for reform, this is likely to be opecative
con a very small scale in tho begiuniog. Ifa change comes over the socisty
‘of this couniry, it will c6me over it in a very slow, gradual and natural and

safe manuer. If, however, there is a possibility of any revolutioq being effeoted,
which I emphatically deny, it is beeauso the consciousness of the community
has begun to revolt against the unwholesome restrictions. imposed by custom.
Those who foreses these dangers seer to have in ibeir minds an impression
that the community at large has begun to feel tho striu oncy of the restric-
tions and is ready, the momont the law of the land makes it possible, to
ovurstep the barrie;s,aifll’,;eurgahise thé institution of marriags on reasonablo
and healthy lines, ~If that was the case, I should no doubt rejoice, but I havo
no repson to think that that is the case. The community is not going to take
advantage on a velg considerable scale of the provisions of this Bill. I there-
foro do not apprehend in the least any revolution in sociéty, anything to
justify the. grave alarm that has found expression both in this Council and
outside. One thing, however,, may be said. Tho Hon'bo Mr. Patel and
some of his supporters have.olaimed for the Bill  that it may have the effcot
of domolishing caste. 1 do mol think it will have that effect at all. It may
remove some of the acerbities of these oaste distinctions;it yoints the better
-way tothe. community; it i3 .u signpost in fie march of the community to-
™ wards a botter order, but certainly it will not do much mors than that, The
* Hon'ble Mr. Patel's Bill is. brief, attractively brief. He seenis to have the
. idea - that if. the Bill wera confined to a mere declaration of the validity of
- marriages botween castes, it wouid disarm the opposition of the cemmunity ;
it would show them -that the minimum departure fram the established
" practice was coofemplated, that it did not try to interfere in any way
with the law of succcssion -and inheritance, that ii left ths ages of the
parties where they would otherwise have been, and it 1-{t tho con-
itions surrounding .a marriage.just where thcy were. I confess, Bir, it

- seems to mo that thisis .o wrong line to have taken altogether. "Wie very
brevity of the Bill is jts danger. If the Hon’bls "Mr. Patcl had taken the
advice that has been"r@uderaa to him from innvmorable quarters and ampli-
fied his Biil 50 as to provide for the many cases -f diffioulty that avise out of
this simplo declaratiops he would have, it secms to me, diminished consider-
ably the o) josition thpt nqw finds expression. In this case—more detail, less
alarm,  Isaid &L'thn‘fjri){g:_];e‘asked leave of this Council to in!roduco this
Bill, that I f It the moment that we touch radical institutions like maniage
in the light of m¢'érn reason, ‘it was necesiary tu introduce other clements
whioh the enlightoned ocorioience of the modorn day connects with the mariiage
institution. . For jnslanee this particular Bill will cavse a certain amount of
unhappiness; a cerlain -amov it of social ostracism to tho jeople who avail
themeselves of it. | It will not do'4» permit parents so to arrange the .iarriages
of their childyen ‘that these children, when thoy grow up, may have to
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face difficultios which they would not themselves have courted, -Tt iy
absoluloty necessary therofors that this reform, whioh is likely to bring sooial

trouble to those who avail then: -lves of it, should contain a condition that.

the parlies to any marriage under thig Bill should be adulls, and should
be people that had arrived at tho age of dissretion. It is necessary too, Sir, in
my judgment, that it should provide that the parties to tho marriage should be
otherwiso monogamousythat 1t shonld also be olearly made out that while it
- may be open to people who avail themsclves of this Bill to go through the ous-
tomary rites of marriage before the sacred five, it nevertheless should & ordained
by law that the marringe should have & civil aspect as well; for, it is quite
_ likely that a great deal of opposition will be raised to the solomnization of the
" marriage By the ordinary sacred ritual; aund it is possible to contend (I*do
not, believe that it will bo correct, but it is possible to contend) that {he usual
ritual had no application fo cases of marriage between a higher and a lower
caste. . To avoid these difficulties many of Mr. Patel’s supporfers have advisad
him to include a provision for regisiration of marriage. [ think.it would be
-well tointroduce ’Smt olement algo. I make this recommendation at this moment
to te Hon’ble Mr. Patel, because I would respectfully remind him that, while ho
‘has numerous supporicrs on all sides, nearly every one of thoso sypporters has
qualified his support.by the recommendation that various changes and additions
should be made to the Bill, so that it nay prove s workable machinery. I may
mention Sir Narayan Obanduvarkar, the Ion'ble Mr. R. P. Paranjpye, and
Mr. Madgaokar, ﬁismct Judge. Then tho Local Governments have done the
same. The Hon'ble Mr. Patel yestorday claimed Mr. Percival, Distriot Judge
of Poona, amongst his supporters. Bir, at the risk of seeming to dizobey a
certain rule of yours, I would read one sentence from Mr, Percival’s opinion
which I commend to the earnest attention of Mr, Patel :— : '

- *In view of the etrong opposition, especially among the Brabmin commmunity of Poodna
and clsewhere, Goverument will no donbd dicide t8 be conspicuously neotral in respeot of
the Bill.* o : -

This is for the Hon'ble Mr, Patol :—
* It would also secrn desirable to suggest to the Hon’ble Mr. Patel that he wonld bs
well ndvised to travel along the lines of least rosistinco (18 he did in the case of his Edueational

Bill); that is to =y, to confine his Bill to sub-castes, as suggested in paragraph & of tho
- report of tho Inepecting F'. C. Sub-Judge, Poona.’ ’ Co.

% Now that does not seem to me to be an opinion whioch one should have
slaimed to be entirely in support of the Bill. Ttis in support of a Bill of
much smaller scope than the one before us.

““ T conceive then that tho Beleot Comamittec to which this Bill might be
committed in tho courso of Lhis day’s procecdings would have to expand it in
various dirc:tions and make it a really workablo plan, disarming opposition
and criticism that bas come frqm all quarters, :

. ““Now, 8ir, T want to consider u most important condition imposed by some
people on the action of this legislature in respect of matters of social reform.
1beliove tho Hen'ble Sir William Vincent.on a former oocasion referréd
briofly, although not on his own individnal account, to phis condition, that tho

majority of the community affeoted by the Bill yaust bo imore or less in support.

of tho change indicated before Govornment could give their sanction' to any
$uch measure. Now this condition it is simply impossible, 1 conceive, to fulfil.
T bavo no desire 1 :atever to enter on any coi:iroversy, hut I must point out
that tho Hon'ble Mr. Patel yesterday™ olaimed too nach whea he claimed that
the bulk of the cc.amuaity were in favour of th.: Bill. -Nothing, 8ir is {0
be gained hy oxaggerating the support that comes o & meuswre of this
character. The bulk of the Hindu commmnity, both »3 I read the papers
Tefore us and a8 I k-ow from perschal inowledge of foeling all over ‘fhe
“country, s decidedly :gaiv-* the Bill. The flon’ble My Patol pays too much
" stention to individwal o, iwiows, bub indivilaal o infors are’confessedly
Cjodividusl.  Large wcetings of the community held up- and ‘down
‘{he couptry have prc{,estnd against the méasme, and have memorialised

-
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the Local Governments, The Local Governments havo only made a selee-
tion of the papers which are printed here and communicated to us. "The
Jarge bulk of opinion, most of it adverse, has not been communicated to
this Oouncil. The Maharaja of Darbangha, who-presided over a great
many of these protest meetings, is reforred to both by the Bihar and Orissa
Government and the Tiengal Government. Now, what did thoso meetings consist
of ? They consisted of people of tae Hindu community of all castes, Brahmins
and non-Brahwmins alike. -Bimilarly, meetiugs, to which the Board of Revenuc
in’ Madris' refer, consisted also of iembers -of all castes. It seems to mw,
Sir, that when wo st the adversc.opinion side by side with the favourable
opinion thers can be no doubt whataver that the adverse opinion is very
much the stronger. -That, however, does not seem to me to matter very much
in the case of a porissive Bill of this kind. Confess:dly, it is for the
rolief of minorities, and when minorities come and seek rolief st-the hands
of tho legislatyre, it appoars to me- that the legislature would be im-
posing. & very heavy, almost a prohibitive, obligation if it says ¢ You go
and get the consent of the majority.’ The inajority are avowedly against-
a thing of this kind. They do not like sometimes to give the necessary
freedom to,minoritics and to individuals that may Le affeoted. It is & plea
on behalf of the minority, on behalf of the individual, that we make to this
‘Council. To olaimm that the majority are in our favour is.to maks, it
seems {0 me, & false claim, is to set up, it seems to  mo, an unnecessary claim.
We are a minority ; as a minority we come to this Council for relief. But
this minority, Sir, is not altogether negligible. It is a considerable minority
-and the Council need not consider ils time aud cnergy wasted if it contemplat-
el a measure that sought to give relief to a considerable. minority, I
have here a pamphlet, which I daresay other members of this Council also
ossess copiea of, by -a ocertain gontleman named Daphtari, A member of the
rin Bombay. Itis.a most instruotive pamphlet full of facts and: observa.
tions which -4 consideration of this Bill makes necessary. There it is
assorted, and I believe it is true, Sir, that there are great numbers of
people, numerous castes and sub-costes, in parta of the couniry, who have
beon obliged to transgress the limits of the onsto distinctions, who have been
obliged, in order to find brides and.bridegrooms, to overstep the limits sot
down by custom. Such marriages sro now in Dbeing, ohildren bave been
born, and there is a feeling of uneasiness amongst members of theso small
comumunities that if ever.a case should unfortunately come to a Court of law
a decision may be given against them, It is nccessary, therefore, for Lhe
protection of Eeopla who have already taken bold action to pass a Bill of this
kind. Now that, Sir, it seems to me, is a significant comme:tary on the way
in whioh customs are created. Ths requirement that the custom wust bo
ancicnt, must he continual and must be uniform js very bard. It militates
against the growth of healthy and new customs. I %vow, asa matter of fact,
thut in the case of a requirement of the anciont law which is much more bind- .
_ing and goes to the very root of our religion than the one wo are considering,
in the caso, I-mean, of the prohibiticn against marriages as betweon peopls of
the same Gotra thore are communities that have felt that they could not
oconform to this requirement.. I know of a village in the Tiunevelly District
where a community. accepted as,orthodox people have, however, owing to the
stringenoy of that condition, been obliged to transgress even this rule and
marriages there have been contracled during the last thirty yeurs bobween peopie.
bolonging to the same Gotra; .and they are Brahmins and Brahmins of a
very ortbodox sect, T know of olher cases where this law -gzainst sagotra
marriages has Deen transgressed It is neoessary thal cases of this sort
should be protested Ly an enlightened 'legislature. ~ We must movo
with the times and as often gs people find it necessary to transgress the limits
imposod by custom, také that bold actien and come io the legislature for relief.
1 think it will not ho wise to withho!d that relief merely because three-fourths
or-seven-cighths of the community hage not yet coine to ask for tho reliof, '

“ Now, Sir, a word as to the attitude of Uovernment in this atter. Now
the atti’ :de of Governmeut, it seems to me, is surrcanded by a great: deal of
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difficulty and tho Local Governments have not spoken with one voioein the
matter. T'he disparity bobween (he views of Government is well “hrought out
when wo consider the contrast bebveen the views of Sir Reginald Craddook in
Burnu and the views of 8ir Harcourt Butler in the United Provinces, They
seem to me to mark the utmost limits of the divergence of views of the Local
™ Goveraments. 8ir Roginald Craddock would advise the Governwent to prevent
the passage of this Bill. Sir Havrcourt Butlor exhorts the Government to take
the side of the roformers, to help the people to livo up toa bofter ideal, He
would persuade the Government of India to support the Bill and help it on.
Betwoen theso {wo oxtremos thero Ljo two views. Ouc view is that this Bill
bad best be cousidered by the Reformed Oounoil.

“The Goveraments of Madras, the Punjab and Bombay hold to this view
.strougly, while the other view that the Government must bo striotly neutral
and leave this matter to he settled by the Hindu members of this Council, being
non-official, is held by the Ceatral Provinces, Bengal, Bibar and Orissa and
the United Provinces, the last Government coming also under this in case
the other view which I mentioned a minute ago should not commend itself to
Lhe Government of India. [ find it difioult, 8ir, to blame the Government
of India in the eircumstances that I have stated if they refuss to give official
support to this Bill. It seemy to me that the -Ilon’ble 8ir William Viacent’s
amendment, therefore, takes the only course that it is open to the Government -
of India to take. T'be; muast leave this matter to be settled by the non-officidl
menbers of this Couneil, and that is why I believe that the amendment is cast
on the right Jines. I have great pleasura in supporling the Bill and the
amendment of the Hon’ble Sir William Vincent.”

The Hon'ble Major Malik Sir Umar Hayat Khan :— .5,

% 8ir, on behalf of my Muhammadan brethren I riseto say a few words on
the amendment, not on the Bill. We have heard very able speakers speaking
yesterday and to-day and we have come to knmow that the matter is very
diffionlt and intricate. DBeing Muhammacans we know our own law, and we
do not know the law of the Hindus so well. Thore is also unother dificulty.
Just as Government thinks on this occasion it ought to be neutral, we
Mu%ammadans also have got our own ditdeulties, and we think we ought to be
neutral also at this juncture. One of tho causes is that we have seen that
tho community i‘zelf is not unanimous on the matter. It is on this account
that we ask that we may be kept out of the Select Committee, Thisis Fthe
general opinion of Mubammadans pt the present mowent. Of course there
are all sorts of opinions, and some of us go further than others. We have got
our own religious questions; and as we will always be in a winority here, as
well as in the Proviacial Qouncils, when we are trying to befter our lot and
when we bring in such measures, we niay be absolutely hampered; I mea:
the majority may at any fime defcat anything we want to do; that is why we
say that when we put our houso in order, particularly in our religiors questions,
we should be allowed to be separate; and we want to be scparate tisrcforo
now in this matter. That is what [ bave to say on this amendment. We-
have had s forelasto during the discussion on the acea University measure ;
it has opened the syes of most of us in Council as well as outsido; snd that is
one of the causes why we waut to ask Goverument that we should be leit
ulone in this watter ; and in future when Wo have a three-fouribs majority vn
any ! itter affecting us peculiarly, others should not be allowed to meddle
with ws; that is why we do rol want to meddle with others. Vith these words
{ o not support the amendnent.” : S

. The I{on’ble Sir CGangadhar Chitnavig:—“Si, my -5y,
attitude toward: Mr- Basu’s Bill was determined by considerations pecaliar to ‘o
that period, but surely some such legislation ns wo:y brought in is necessary
in the new conlitions due to advanced eivilieation, in order to logalisg 1nixed
marriages.  The increasicg v :*or of such marriages clearly proves the exist-
once of a ganuine desive in the socicty, as a whole, for-a chanre in tie rnles



1147 av

1020 HINDU MARRIAGES VALIDITY BILI.

[ Sir Qangadhar Chitnavis; Rei Site Nath [ 2611 FEnruary, 1920.]
Ruy Bahadur. ]

which have now been unfortunately erystallized by judicial decision. It
wonid be wrong to disregard the growing sentiment and wishes of the peéple in
such a mattor.  'Uhe rules regarding marriage must be relaxed to suit modern
conditions of life. It is of cowse neeessary that the Bill should be ocavefully
vxamined as regards details in view of the other issues involved, as presently
iostanced by tho Ion'bic My, Sarma. The language has also to bo scrutinised
in order to prevent unnecessary litigation. If the Bill is sent {o a small Select
Committee, mostly of expert lawyers as suggested by Mr. Patel it will, T hope,
emerge from it in an acceptable form. Itis fmpossible that it should do so
from a large committce, as contemplated hy tho Hou'ble 8ir William Vincent.
If the Bill is ultimately passed, the Hon’ble Mr. Patel will have the credit of
beinyg looked upon as an apostle of Social Reform, which is gradually but surely
taking hold of the public mind.”

The Hon'ble Rai Sita Nath Ray Bahadur :—"Sir, I regret
1 cannot see eyo to eyo with 'some of thd leaders and rofopmers who have
spoken in supportof the Bill. But before guing further I want to know
whether these reformers are prepared to carry out into practice the principles
involved in theso Bills ? Aro they prepared to allow their children to marry
outside their caste ? If that is not to- {:e, if thoy wonld ‘keep aloof from all
these things, then where is the unecessity of posing asleaders and giving their
whole-hearted and sympathetic support to the Bill ? I regret I cannot sece my
way {o support the motion of my Hon'ble frivnd, Mr. Patel. '

“ As an orthodox Ilindy, I consider the caste-systemn as tho foundation of
the whole Hindu social edifice; and any violation of that system would under-,
mine the foundation and ultimately demolish the superstruclure. As hasibeen
pointed out by Mr. Tonkinson that the sooial and religious systems of the Hindux
arc 50 linked together, that it is impossible for a Hindu to marry ontside the
circle permitted by Hinduwisin and still remaina Hindu. The principle uunder-
lying the Bill is wholly repugnant to Hindu religion aud contrary to the time-
lionoured customs and practices of the Hindus—customs and practices which age
has endowed with the sanctity of relizious doctrines. The entire social system of
the Hindus is hound up and linked together by caste. It hus bien adwitied
by an expert of Sir George Birdwood’s eminence that the art indnstries of
India owe their very existence to the system of caste whish bas preserved
them from the corvosive woar and tear of Lime. The skill of the hereditary

. oraftsmen becomes a sceond nature.

“Tt has been said that the measure is wierely permissive. But as Aahamo-
hopadliya Hara Prasad Shastri M.A., OLE. bas said ‘The Hindus do not
want theso validating Acts and they fervently pray th:t the benign Govern-
ment set their face against these Acts and let the people alone in social matters.’
Attempts have bofore now been made by reformers and philanthropists
to have such validating measures passed hy the legislature, but they have
fallen still-born : and the only result lhas been the creation of susploion in
the minds of the people. Tho tocsin of alarin has alieady been sounded end that
by no less & person than Raja Peary Mohan Mulerjee, C.8.1,, whoso ago, intel-
lectual acquirements, position and publio services entitle his opinion to respent,
Says the Ra{a * Assurances have been repeatedly given both by Parlinmentary
Stafutes and by the Regulations and Acts of the Indian Government to the
pooples of Iudia that in muttors regarding suceession, inberitancy, marriage,
onste and all religious usages the personal laws of Hindus will be respscted.
"Tho proposed measura contemplates an express violation of these assurauces.
We vouture to bope that Governuient will be pleased not to deviate from the
pilicy which they have hitherto followed in the adiivistration of the
affuirs of their :lindu subjects.’

“HBven peopla outside the pale of Hindnisw have adinitted the diffi-
culties to v.)liich tho measurc before the Council is likely (o lmad. Iquots
helow the opinion of Mr B. C.8en, officiatizz Commissioner, Bhagalporo
Division-~ “Though born a Hindn, [ am beyond the pale of Windaism and
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sLould like to ses the whole of the custe system abolished to-morrow. At the
samo time I am olearly of opinion that the present Bill is premature, and
would remain practically incperative cven if passed inte law. ‘There oan he
no doubt that the great mass of Hindu sentiment is strongly against the
oroposal, and I cannol say that that uttitude is altogether unreasonable. Iu
}Iinduism, religion, social custom and civil iaw are so bound wp together,
that it is impossible to separate them, They are all based on Hindu roTigious
hooks. 8o long as the castc system is rccoguisod asan integral part of Hindu
religion, and so long as the laws of Hindu marringé and inheritance are bused
on Hindu Shastras, the present Bill is hound to be luoked upon as an-atiack on
the Hiudu religion. There would also be serious practioal difficulties.’

“ No case has heen made out for the measuro, and ifs necessity lias yot
to bo demonstrated. There is no demand for the proposed legislation from a
large section of the Hindu commnunity, who'think that it would be unwise on
the part of the Government to try to force ‘reform’ down the throat ofan
wiwilling eommunity which seeks solace in the social system of their fore-
fathers and imbibes juspiration from their holy Shastras,

“I do not desire to weary the Council with long quotations, hut I may point
-out that a large section of the community hended by His Highness the Maharaja
of Burdwan and His Highnéss the Raja of Darbangah have submitted 8 memo-
rial protesting ogainst the passing of the Bill. Fven the High Court of Bengal
has offered no observationaon the Bill. The Government of Bengal is opposed
to the Bill and so are most of the Governments that have been consulted. Most
of the Governments have requested that it bo referred to the enlarged Council.
What is the nocessity of rushing the Bill? Why not ait for n year for the
enlarged Oouncil to take up the Tull'in right earnest 7 There are several ques-
tions that require consideration, there is inheritance, adoption, the status and
rights of children, all these intricate questions cannot be dealt with in a single-
line Bill of this kind, The proposal is to refer it to Belect Committee. 1 do
not see the necessity of doing so. If the Bill is to be referred to Scleet Com-
mittee, and if the Bill is to be amplified, modified, or enlarged, then the opin-
ion of the country should be again sought on the new provisions that it is
proposed to incorporate. I, therefore, beg Mr. Patel to drop the Bill for the
resent and to make necessary provisions in it for solving the different nrob-
§oms that hav: beon raised by Mr. Sarma, aud then to bring it to this Counail.
With these words I bug strongly to oppose the Bill.” .

.. The Hon’ble Mr. Kamini Kumar Chanda :—“8ir, I support 118 s.r.
this Bill, but before stating my reasons I may say that I am in agreement with
the Hon'blo Mr. “arma that it would have been wiser if Mr. Patel could havs
made tho Bill m:.re comprehensive and if it had made provisions, among other
cases, for inheritance for instance. There is some diffioully about this question
of inheritance. I should like to point out to the Qouncil that it is a similar
case in regard to Act ITI of 1877 which was veferred to yosterday, and which
made provision for the marriage of persons before the Registrar. 'This ig'called
the Qivil Marringe Act. It is much longe: than the present Bill. It has
20 sections and & Schedule. There is nothing said in th>t Act about the ques-
tion of inheritance. It may be a difficult question to decide, and I therefore
think it would bave been beiter if provision was mado in this Bill in vogard to
it. But I contond that there is no insuporable diffic.:\ty abeut that matter.
Surely this is a question that can be gone into by the Belect Comumittce.
" agree that it would L2 wiso {o n~te provision for adoption ahout age.
I think that in & matter of this kind men and woren who bave atiained their
wajority should be allewed to eontraot marriages wuder this Bill. The Act of
1872 does not go so far. It provides that in *he case of norsons who have not
atlained their majority, they wounld hav: to obtsin the cowsont of their
guardians, I think it would be better if we confined the provisions of this
Aill to-those who have attaineu their wajority. Siwilarly, T thirk that thers
ought to be a provision that marviages under this Bill sheuld be moracgamoue.
No person, man or womau, who has a wife or husband alive at $L9 time chould
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bo permitled to contraot a marriage wnder this Bill. ‘Then there is tho
question of Divorce und Registration, In this matter I do not think there is any
necessity to incorporate any provisions in the Bill. 'I'is is a matter that should
be considared in Scloct Committee. With regard to tho objeotions that have
been raised by the Hon'ble Rai Sita Nath Iiay, Ishould like to answer him.
In the first place, 8ir, I think it is recagnised by everybody that this is purely
's permissiva measure. 1t only enables a Hindu to warry out of his casts;
it compels no one to do so. It 1s absolutely optional ; it is purely a pormis-
sivo measure. It is therefore dificult to undorstand how a mcasure like this
will be aiming a blow at the Hindu religion or custom. All that it seeks to
do is to remove certain of the disabilities in the wuy of the issues of such
marriages, hocause the issues of such marringes, unless legislative sanction is
given to such marriages, will not be legitimate. That is the disability which
this Bill sceks to remove. Thon, on the other hand, while it ~uables a Hindu
to marry out of his caste, there is no abligation on tho part of any other Hindu
to have anything to do wilh such 1arriages or to deal with the party con-
tracting such marriages soctally or hiold social communion or associgtion with
him. Every ono is perfeatly entitled to trcat the parties contracting such
marriages as non-Hindus, to excommunioate them or fo outeaste them. 1 do
not sce, Sir, how, under thess circumstances, it can be said thab if you pass this
measure it will striko at the root of Hindu religion or oustom. If you say
that by removing the diffioulties which at present exist, {ou are creating
facilities for such warriages, put a preraium on.suoh unions aud therchy in-aun
indirect manner strike at the root of Iindu religion or custom, mny answor is this.
It may be so to somoe extent, but then it is not making an innovation. If therc is
danger in that way to Hindu religion or custow, it already existain the existing
legislation. Under Act II a Hindu can marry anyono he likes, he can marry
uot only a Hindu girk, but & non-Hindu git), a Mussulman or a Jew or a Christ-
ian girl if he likes. All that he has to do is tosign a declaration that he isnot a
Hindu. What does this Bill do? It will enable him only fo marry a Hindu
girl. But what is wanted is to remove the restriction which you at present
impose on him, At present he is bounnd to declare before oontracting snch a
marriage that he is not a Hindu, but in case he has any conscienticus obj.ction
to doing so, why penalise his conscience ? That is the only diffcrence botween
this Bill and the existing legislation, I do rot think, therofore, you can
possibly say that you will be isintegrating the Hindu social fabrio by pissing
this Bill. Whether the policy of Aet III, 1872, whether the policy of ihe
suppressing Suti, whether the policy about the law about re-marriage of I'ndu
widows is sound or otherwise, it is too late in tho day to discuss this question.
But I submit, 8ir, if you pdss this Bill there will be no such apprehension
that you will be doing something grave Lo jeopardise Hindu religion or custom,
and there is sfrong argument in favour of my contention in the fact that
orthodox Iindu States like Indore, Kolhapur and Nepal have.n law legalising
and re-exposing «oh marringes; 1t is acrucl irony of fate, Sir, that while
such marriages have v.lidity in Indian Hindu States, British Courls do
not recognise such marriages. Thero is a reported case, Bir, in the indian Law
Reports, 28 All, p. 438, A Brahwin married o Rojnnt girl in Nepal whero
such mariiagss are not prehibitcd Ly law, The man died. After his death
there was lit :ation about the property. His sun and his widow olaimed the
property, but the Allahabad High Court held that they had ro right to the
property because the marriage between the deceased and his wito was not
a marriage in law as they did not belong to the sawe caste. As T said, it
is an irony of fate, Sir,ihat while such marriages are allowed in orthodox
Hiudu States like Nepal, they are not recognised nnder the British tovern-
ment in India. T submit, 8ir, there i3 evorything in favour of this measure,
and the difficulties which exist and which have heen afluded to by my
“Ton'blo {rjend, Mr. Sarma, can surely be yomoved in the Select Commitiee,

- i'here is one other point that I chould like to refer fo. My Hon'ble
friend, Rei Sitanath Ray Babadur was saying that tho Hividu socicty would
come to picees if this Bill is passed. - T ask bim if it is not a faet that inter-
caste :earriages ave ab tho present momcent provaicnt in East Bengal?  Now
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thero is a community called the Sabais which is a vory wealthy, very respectable
and influential community in Bengal, but this community has no sooial
equality of status with Brobmivs or Kayasthas or Baidyas. Nono of these
castes will {ake water or food at the hand of Szhais .

The Hon’ble Rai Sitanath Ray Bahadur :(—* '.l‘héy aro prao-
I.ion]ly outoasted.” )

 The Vice-President :— Order, Order.”

The Hon'ble Mr. Kamini Kumar Chanda;—“I{ the

Hon'ble Member will wait for a moment I will tell him what itis, Therc
is a practice, there is a custom amongst these wealthy Saha castes of having
bridegrooms or brides from poor Kayastha or Baidya fawiliesin Eastcrn Bengal.
What happens P Tbe boy or the girl who is thus faken in marriage in a Saha
family oulcasted is not taken hack by bis or her parents, but the marriage
is valid, the issue of such marriage is legitimato. Has the society come lo
pieces on account of the cxistence of this custom? In the last four or five years
a number of such marriages have faken place in Qalcutta where a Saba has
married the daughterof a Kayastha ¢f Caloutta. Now, are these marriages
valid or invalid, or has society come to pieces on acoount of this ? I think, I may
sy, Sir, in pasing that it is difficult to say what would bappen if the Calcata
Hizh Court took the same view aa the Allshabad High Court that Kayasthas
are Kshtriyas. Kayastbas aocording to the Calcutta High Court, ina case
-roported 10 Oaleuttn Series, are Sudras and not Kshat:iyas, but the opposite view
ia taken by the Allahabad Higt Court. If this view obtains in Calcutts, then I
do not know, Bir, if the marriages I have spoken of would be valid. I {ierefore
think on all possible grounds there isno reason why this Bill should not be
supported by this Council. I say defeots thero are in if, bu! they might be
casily rectified in the Seleet Committes. With those few «vords 1 beg to support
the motion before the Council.”

The Hon'ble Nir. G. S. Khaparcie :— Sir, [ do not propose to 12.9 p.u,
take up much time because the matter is fully disoussed. T have only to
subwit a fow considerations which, I think, will help Hon'ble Members to make
up their mind and I believe in a manner 8o as to support this Bill. When it
was first introduced at Simla, I stated my views aud those were that the
Hindu religion beiug,an Tmperial voligion tolerates nearly everything, and so it
matters very littic if these gentlemen now coms forward and desire some exten-
sicn of the laws of marvitge.. At the most it will oreate another caste, but that
wiil not uptoot real Hinduism at all, and what is- of zreat importaice, and to
whioh I alsoat! . h great importunco, is that the Ion’ble Mr. Patel in introdno-
ing this Bill yesierday mentiouod that ho did not atlack the caste systers. Ee
nlsosaid that ke wished to maintain the sagramental character of the Hindu mar-
riage. Healsosnid that he docs not wish lo introduce or engraft a new principle
on old Hindu law. Within these three limitaiions I think the Bill will be very
suitable. \What the mover sceks (o dois to [egnliso these marviages ; he has
not even gone so far as o say what the inheritance of the children would be.

I myself said in Simla thut thess mabters wonid hava to be provided for, and

T qualified my sopport by eaying I world consent to it if these matters, which
haveb.en left out now, were brought in, and no mattor how, but they -ust

be sottled beforehand. If they zre nob ssttled there will be a gruat deal of .
dispute and probably ]itigntion on the matter. 1 beliove th: Select Committee :
{o whish the Bill will Yic referred will he able todeal with these maiters,

which, after all, I think, are matfers of dofail, and theso maiiers of detail

admit of being :liseneses andl settled and so settled as to bo acceptabls cven

to the orthiodox community. 8o theie will he no disiiculty soficasI can see
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in this Bill being refurred to a Committes, and if it is proposed to enlarize that
Comuittee so :nuch tho befter, The more of us that put our minds t6 1t and
use the past exporisuce and wisdom that wo have acquired the more will it ho
to the good, for after all we have to give certain marriages that have taken
placs between different castes a status.  If we let them alone they :night go out
of society altogether, and I am anxious that they should be kept in socioty, and
it is our duty to make room for them so astd bring theminto proper relations
with the rcst of India, and, if possible, prevent any kind of misunderstanding
or quarrelling or disruption on account of these small ditforences. In that
view of the matter I am of opinion that this Bill should be referred toa
Select Committee and these details must be settled.- Unless theso details. are
settled, probably the Bill. will nof. be acceptable to a large majority of my
countrymen. I therefore suomit that this Bill should be referred and I donot
object to the Select Committce being enlarged by including all the non-official
members of this Hon'ble Qouncil.” '

The Hon'ble Sardar Bahadur Sardar Sundar Singh
Majithia, :—* Sir, I have been a sort of an intercsted listener to the debate
that has been going on the Bill of my Hon'ble friend Mr, Patel., This somehow
or other remind. me of the time when the Anand Matriage Aot which I had (he
honour to pilot ibrough during the last “stages of the Council was being dis-
cussed and was hefore the Council, Therc was some flutter in certain corners:
of the great Hindu society that that Bill would affect somo of the old-estab-
lished custums. I never thought then that the time would come when the
Hiadu sooiety, or ut any rate certain portions of the great Hindu society,
would be bringing forward a measure to legalise certain marriages
which wore being-performed in the communily, namely, inter-oaste marriages.
As a 8ikh I weloome the measure because it gives an upportunity of very
necessary roform o do away with some of the rigidity of the caste system
among the Hindu community. I find on the other hand that a great
majority of the orthod.x seotiou of the Hindu commuynity is against the motion
of my Hon’ble friend, ¢.d naturaliy too, as there are. many difficulties which
have to he contended with, There are difficulties, as my Hon'ble friend
Mr. Sarma pointed ount, about the children succecding to the estate, and
about the provisions to be -made where there are moro than one wife..
I porsonally think, Sir, as tho Hon'ble M:. Sastri said, that something is
necessary t0 be dorc io give effect to the measure, to improve it in such a
way that it should apply to persons who have attained the age of majority, and
should not be allowed to apply to persons who are still minors and cannot
decide for themselves. I, however, think ihat tho measurc has got zreat
possibilities, and there is room for many improvementsto be eilvote] in it.
In the Scleot Committee that tho Ifon’'blc Home Blomber has sugge-fed I
think those diffioulties could be met, and in giving support to n proposal for
reform, as the Bill is cvidently intended to be, I hope the Government of
Tndia will give their consont to the .mcasure being referrel to a Svlect Com-
‘aittee. 'With these fow romarks I support the moticn.”

The Hon'»le Mr, K. V, Rangaswamy Ayyangar i—*Sir,
J quite endorse what the Hon’ble Mr. Sastri said tuat Mr. Putel was wropg
in saying that iho inajority of the Hindus are in his favour while the
Brahmins alone oppose it. Knowing Mr. Patel us T do 1 cannol take c/fenco
at the strong language and at the lond aud cmphativ mavner in which he put
forth his case yesterday and condemned a certain section of his counbtrymen
for heing prominent ia opposing the Bill. Ifad Mr. Patel been apprised of
the honest und pure intcations of the c:ss of people who orpose the Bi'l and
who e sed to voiee forth the feeliags of the countlyy in all subjects conoern-
ing the welfare of the country, and had ho been made aware of the spurious
and got-np nature of the oconfoderations and loagues on whase authority Mr.
Patel relied to bazo his opinions that Brahmins oppese the Bill while tho von-
Bral:mius sapport him , ., . , -
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~ 'The Vice-President :—* Order, order, T will not allow the Hon'ble
Member to go into the Beahmin question.”

The Hon'ble Mr, K, V, Rangaswamy Ayyangar :— M.
Patel based his arguments on this point that the majority of the non-Brahmins
support bis Bill and T have to mect them.”

. The Vice-?resident (—" The Hon'ble Momber must ohey my
ruling ; he must either obey my ruling or resume his seat.”

The Hon'’ble Mr., K. V. Rangaswamy Ayyangar.:—* Had
M. Putel been apprised of the real nature of these iustitutions then I am
sure he would revise his opinion and.not attach much importance to the
opinions of those assovialiors. My Hon'hle friend, when he represented the
Indian views on poh.tical aspirations before the Joint Qommittee in England,
had taken a diametrically opposite view of tho very same institution which
he eaid yesterday represcnts the majority of the Hindus . . .

The Hon'ble Mr. V. J. Patel :—“ Which institution ?

‘The Hon’ble Mr, K. V., Rangaswamy Ayyangar :—' Tho
very same Madras league which he said yesterday supported his Bill. My
friend canuot maintain his position if he shvuld really think that that institu-
tion represcnts the majority of the Hindus. In these days people far away
from the scene of activities arc led away by reports and misrepresentations,
and I may venture to suggest to Mr. Patel to take his co-members into confid-
ence before arriving at any conclusion as to what these institutions are
'rcally worth. I am happy that the Counoil has been enlightened by tho
Hen'ble Sir Williav Vinoent on the hollowncss of the charges brought against

the upper classes,

“ To come to the point. Mr, Fatel through some process of ressoning or
otber has como to the conclusion that the majority of the Hindus are for
his Bill and I would not admit the truth of this assertion. The majority are
not for this innovation and the most violent of social reformers would admit
the acouracy of my statement. I may even say that the question of inajority
‘or minority does not ari=: at all as the people pressing for this reform form
ouly a microscopio section. ‘The only method ~f sotlling this contention of
Mr, Patel is to take a referendum on this question. When the new slectorates
are formed it will be very casy to take a réforendum and this subjest nay be
the first to bs dealt with in thal way. (agreo with some one member who
urged that this Bill may wait till the new Couucils are formed not because
that would Le o bolter assembly with more conservative elemonts than thi:
to discuss this question, but beoause t:e voters will be many and a roforendum
may be easily made.

“The peoulier struoture of the Hindu socioty rests on its social fastures
and on the members of the society having fait! and paying willing obedienoo
to the masters who founded it and laid the basic rules for the guidance of that
society. T cannot understand why any oue should profess {2 ba!on%to R socieiy
not be'ng able to loyally follow the rulesof that society. If Mr. Pate: should
attempt to define the {orm ‘ITindu’ correotly, then he would not, T think,
force his Bill. It is one thiuy to find oul tests or to intcrpres the texts of the
foundars of {l:e sooiety according to our own purposes, but it is quite a different

thing to eay (hat this Bill validates n.arriages, whatsocver ha the texis or inter-
pretations of thera to the contrecy. Lot Mr. Patel atte.apt to found a pew
saciety as Buddha or Paydnand hal dono and I will suppuct him in al.l rutional
laws that he wmay frame for bis inutitation. The sommon law is that a
rcsident of one geographical wnit she-ld be logal tr_) its temporal auti ity so
long as he remairs in it, and he should be patucalised .:md 'dec!ared as the
subject of any other country before he wishes to tran.fer his loyalty to it ay
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being more comfortable, This principle-holds good not only in political but
other spheres as weil, 4

“ In my speech, when this Bill was introduced, I quoted chapter and verse
from Manu to show that he-is ngainst inter-caste marringes. ‘I'iere are some
texts which show that Auuloma marringes wero in vogue, but my quotation
definitely preventing inter-casto marriages is there; but it has been explained .
away by the loarned Law Member that Manu’s Qode is a couglomeration of
differcnt smritis. The Tindue do not believe that it is so. Manu wasa law-
giver. If arare eventuality of an Anruloma marringe shonld ho taken into
account by bim for tlic purpose of defining the share of inheritancein sueh cascs,
it should not be concluded that the text I quoted was borrowed by Manu from
some other sowitis. I bave nol the least ebjection to follow Manu in whatever
he bas said about the subject and the whole of my contention is to follow him,

“There are 80 - many difticulties about the Jaw relaling to succession in
Pyatiloma marriages an?! the luw relating to adoption, as ypointed out by Mr.
: Sarma. One other diffienity struck me ana I put it before Mr, Bastri yestorday.
The Dwiyas or the first three classes solect their brides from a gotra different to
their own gotias or clans, aud Sa-gothra iuarriages aro illegal. Some castes
have lost their gotras and how could marriages be aliowed between those with
defined gotras and with those who wave jost the connection and who, if traced,
. might helong to the samec gotra ? Members of the same gotra are supposed to
be brothers and sisters, and among. Hindus it is considered as something like
the worst form of incest to wed with one of the same gotra. Mr. Sastri says that
law should also be amended to pormit Sa-gothra marriages, I cannot treat the
subject as lightly as M. Bastri does, Iiven if it is contended that the fourth
caste has no gotra then how to solve the present existing custom about.
marriages being performed in the gothra different from onc's owp ? What is to
be the %’mma of the progony ?

*I am cue of those who think that the Bill is conccived on fundamentally
wrong basis and nothing but dropping it would meet the wishes of the majority
of the Hindu community. It cannot at all be amcnded in the Belec'. QOom-

"roittee, As a pandit put it yosterday it is as impossi'-le to straighten a camel’s
back as to amend the Bill. Further, as one who opposes the - principle of the
Biil, I am not sure if it is consistont for mo to accept wmembership of tho
Select Commitiee whioh is intended only to improve the Bill.”

12:25' 11, The Hon'ble Sir Fazulbhsy Currimbhoy :—“8ir, yesterday
while moving his amendment, my Hon'ble friead the Hor o Member mado a
reference to the Mubammadan nembers of this Council who represent both
Hindus and Muhammadans. Therefore, 1 wish to make my position olear.
As a Mussulman, T would not like to serve on this Committee and discuss
this question, firstly, because it is a purely Hindu question, and, scoondly, the
Hindus themselves ave divideid on this question, as we bave seen .in the
debate in this Council for the last two days. 1f we as Mussulmans'serve on
the Committes, and if we decide to side with the minority, I think it will ot
be fair to tbe other part of the Hindn members that we shonld mix up and
discuss this question am{,decido it with a Muhammadan majority, It will
not be in the interests of either Hindus or Muhammadans, when their religious
qui-tions are discnssed and when they are divided awongst themselves, that
we should be the medium of deciding tho whole factor. '

“Thon, again, it is my opinion that this Bill seems not to be complete
because, as my friend My, Barma told us yestorday, the question embraces
diffienlt consequential changes of law -in regard to succession, inheritance,
adoption and perhaps divores. e have fortunately got eminent Hindu
lawyers in the Council who can do justice to this question, and, I think, it
would be p fair thing if the Iindus therselves go into the Committee and
decice that question. . Dut, in deference to the wisbes of my friond thle Mo
Member, { have asked my own Chamber to oxpross their views aud I will
abide by {liose views.” '
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The ‘Hon'hle Mir Asad Al, Khan Bahadnr:—*8ir, the 228 r.u.
Hon’ble Mr, Datel's Bill concerns Hindus, and Hindus only, and opinion is
divided among Hindus themselves as to tho practicability of the weasure.
Personally speaking, I am in sympathy with the principles of the Bill. For
the proposed measare aims at o greater solidarity among my Hindu brethven.
With tii: Hon'ble Mover's oplimism on the one hand and with the Hon'ble
Mr. 8arma’s pessimism ou the other, we, Mussalmans, find ourselves in a delicate
situation, and feel we ave bardly competont lo pronouuce a sound opinion-on
the.measure, Ience it is both inadvisable and undesirable that Mussalmans
should be called upon to sit on {he Select Commilice. TFurther, no preccdent
should be created whereby any pieoe of sooial legislation affecting a particular
counmunity, especially when it is interwoven with religions customs and usages,
may come uoder the review of the representatives of other communities in the
Council, except perhaps when tho proposed measure is of such a general character
as to concern all the Indian communities. For these reasons I risz to oppose
the Hon'ble Homo Member's amendment, and if-the amondment were oarried, I
shall bave respecifully to decline to serve on the Committee.”

The Hon'ble Mr. Sachchidananda Sinha :—"“Sir, I rise t013.90 p.y,
give my adlerence to the principle of the Hon'ble Mr. Patol’s Bill and also to
support the amendment of the Hon'ble the Home Member that the Bill be
referred to a Select Committee of all the non-official members of this Council.
I hope I shall speak loud enough to be . heard even by tho Hon'ble Rai Sita
Nath Ray Bahadur. It has been said that the Hon’ble Mr. Patel's name
will go down to posterity as an apostle of reform, if the Bill be enacted ;
whether it will he so I do mot know; but I congratulato Mr. Patel on
having brought forward a measure which has had the unique .ffect of
galvanising into very vigilant activity my friend, the Hon'hle Rai Sitanath
Ray Bahadur, who since ycsterday has bcon very alert, indeed, to express -
his epinions on this Bill and who has conveyed thal 1mpression to the Oouncil
by means pf his interruption's and bobbing ap and down in his scal & number
of times to catch the President’s eye. You will pardon my saying, Sir, that it
scemed t0 me you were rather unkind io the Hon'ble Rai Babadur in not
giving him a chaoce in the first onrush oi his cnthusiasm, when he mighi
have said even more interesting things than he did to-iay, after his ardour
had cooled dawn slightly. Now, I havo always thought that thero was soras
justioe in the rhservation that the civilisation aud culture of our friends in
Bongal was mors of a veneer than substantial or rcal, ant the fact that the
presidency of Bengal should have, through tha mouths of two of its representa-
tives, the Hon'ble the Mabiarnja of Kasimbazar and the Hon'ble Rai Sitanath
Ray Babadur, opposod the Biil does seom to me lo supporl that view, But
I take strong exception to the exaggeration of ihe ITon'ble Nai Bahadur when
he said that in Bengal nobody who is anybedy isa supporler of this Bill.
When I heard that, T asked myself whether it had come to this that, in this
Council anybody. from Bengal could siy so in the face of my leader,
Mr. Surendranath Banerjea. Is he nobody in Bengrl?  Br. Banerjea occupies
= high position in our public life, not only in Bengnl, but throughout the whole
of India, and has done so for the last thirty years; and his support, speaking ns
a Brahmin and as a leader, sbould succly carry woight with ‘his Council as againat
tho views of the Maharaja of Kasimbazar aud the Rai Bahadur. I have
kuown the Ho:'ble Rai Silanath Rey Bahadur to enjoy a high re}:utntiou as a
financier, “ut never as A sovial reformer, nor as & gentleman who could en-
lighten this Council on such questions. Ha read oub a great deal of quotations
for which he apolgised. I am sorry that in spite of wy sittirg so close Lo
hint I conld not cateh all that he said; but the ‘ew words which escaped .
shrough his mufflers gave me the impression that he was opposed to this
Bill on tha very old grounc . of *raligicn in dmger,” ‘ sociely going in picces,’
and such other things. Now, T think, it is time that such {frivolous -bjections -
wero nel placed before thi.s Council, except on very snbstantinl grounds, and
1 veuturs to say thal he advanced to-day no snbstaniial argument iu support
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of the contention that ihis Bill shonld not be referred to a Ssleot Cormmittee.
It may be that the Bill is not so comprehensive as it should he; it may bo that
the Bill leaves various important- matters without incorporating them in its
text, and I hope that the Select Committee, after careful consideration, will make
provision for the matters referred to in the speeches of the Hon'ble Mr. Sarma
and the Hon’ble Mr. Bnstri. The Hon'ble Rai Bitanath Kay Bahadur went
on to say that the Bill was so fundamentally wrong that it should not go
before a Belect Committee al all. 1t seews to me, if I may say so without
impertinence, to be making a preposterous suggestion to this Council. I do not
think I need detan the Council with regurd {o the observationa of the Hon’ble
the Maharaja of Kasimbazar, Heis a gentleman who is held, not only in
Bengal but even outsid~ it, in high regard for his generosity and public bene-
_ fuctions; but he is unfortunately one of those ‘birds of evil presage’ who
think that the whole society is going to picces when the least change is going
to be made in the sovial custums of the country. That view cortainly is
absolutely wrong, and I hopo- in this particular matter we shall be guided,
so far as Bengal is concerned, not by the views of the Hon'blo Maharaja or the
Hon’ble Rai Bahadur, but by those of so veteran a leader as {he Hon'ble
Mr. Banerjea, As for my friend, Mr. Ayyang:r, ho is one of those gentlemen
. who are home-rulors in matters political but non-home-rulers,1 suppose, in all
other matters. If it comes to ousting the jurisdiotion of tho Government
and encronching upon their preserves he is, I am glad to find, the first in the
ficld; but when it comes to making any concession to hisjown people, some
little privilege being.conforred on them, he stands up and contends that it is
fundamentally wrong, so fundamentally wrong that he would not feel justified
even in joining the Seleot Con::nittes . . '

The Hon'ble Mr. G. S. Khaparde :i—" O o point of order, Sir, is
it permissible to any Hon’ble Member to make th:se personal yremarks P That
is all that I want to say.” :

The Vice-President :— The Hon’ble Member, I think, understands
the question of non-parliamentary Jangnage very well; that being ro, I, will
only say that nntil now the Hon'ble Mr, Sinha has said nothing ¢ unparlia-
men'’ary. -

The Hon’ble Rai Jita Nath Ray Bahadur:—“We are not
irera to hear sermons on personal matters.” o

The Vice-President :(—* I greatly regret that £ did not hear what
the Hon'ble Membcr said.” '

The Hon'ble Mr. Sachchidanands Sinha :—* Have I your
leave now to go op, Sir? "

The Vicc-President :— Certainly.”

The Hon'ble Hr. Sachchidananda Sinha :—“'lomy mind, Sir,
this Bill is a very small instalment of reform which has been long overdve. Mo
be sin with, 1t is a purely enabling aud permissive mensnre; it doss not compel
anybody to do anything 2zainst bis wishes, The Hon’ble Rai Sitapath Ttay
Rahadur thought that he was putting forward a most crushing rejoinder against
those in support of this Bill when be ssid ‘ Oh!.you -gentlemen approve of
this in theory; but are you prepared to carry it ot into practice by marrying
your childran outside your caste?’ I hope I am quoting correctly thn
sul ‘ance of what he said. Now, I dn not desive to say anything about children,
asagy only ohild is two years old, avd Tdo not sipposa (bat even the Rai
Bahac w can say that ho should be marricd at the present moment. Dut,
speak-ng for mysclf, I am quite willing to marcy him outside my caste,
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il the Rai Bahadur will help me in that matter. My marringe was the first
inter-caste marriage among the Hindustance Kayasthas, and I am prepared to
go farthor with regard to my child. I think there are many penplo nere who
are not only mere theorists in this mnatter, but who are desirous og taking a step
in advance by marrying cuts’de their caste. I do not think that, thereforo, it is
o fair argument to put forward that everyb-dy, who supporis the Bill, isa
mere theorist and is not willing to carry out his theorics into practice.

*“ Now, Bir, I am the ooly momber, besides perhaps the Hon'ble Sic
Zulfikar Ali Kban, who was in this Council before when Mr. Bhupendranath
Pasu introduced his Bill. That Bill, as we know, went much furthexr than the
present ono. I was one of the strongest supporiers of that Bill through all
its stages. Naturally, therefore, to my miud, this Bill is a very dilated
measure, & very meagee one, I wish it had gone much farther ; but I have
always heen & most moderate man (I do not yield in moderation to anybody,
pot oven to my Jeader the ITon’ble Mr. Burondranath Banerjea), and as an
exceptionally moderate man, although personally I would go much furiher than
this Bill, I am preparcd to’support it cordially, I have always beliaved in
acting up to the principle inculoated by Cardinal Newman in his famous
bymn—

‘Lead, kindly Light, awid tho enciroling gloom,
" Lead Thou me on ;
The night is dark, and I am far from lome,
Lead hou me on,
Keop Thou my feet; I do nob usk to sea,
The distant soens :  vne step enough for me.’

1 beliove that in all matters, whethe . political or social, one step in advance
is a great thing to have ; and that is why, although personally I think that
this measure s not so advanced as it might have been, I am prepared to vote

K

for it. .

- "¢ Under your ruling, Sir, T am not to say anything about Brahming and
non-Brahmins and I shall loyally abide by it. I shall only say ilat in the
province which I havo the honour to represent here, Bihar and Orissa, thero is
fortunately no such thing as tho X.ahmin and the pou-Brahmin question ;
but I am glad to find that in this Council the support given v this RBill ig not
baged on any such consideration as that of Brahmin and non-Brahmin. My
friends, Mr. Sarma, Mr. Basiri and My. Bancrjea, who are all Brahiius, have
supported the Bill ; whereas the objection enrionsly has come from the Hon'ble
Raja Bir Rampal Sinch, the Moharaja of Kasimbazar and the Hon'bls Rai
Sitanath Ray Bahadur who are non-Brahmins, I do not think, therefore, that

““their objection is «n important matter to bo taken into sccount. I frarkly sa
that the vast hulk of the community, at present, is against the Bill; and if I
give it my support I do 80 a5 my own personal view, and I 0 not say that.I
represent in this mattor the viaws of the vast bulk of the peoploin- Bihar and
Orissa. At the same time, I do not concede that beeause that is so, I have no
right to vote for 1his Bill being onacted. TholTon’ble Mr. \yyauvgar propounded
cortain views which scemed to ma rather curions gnd untenable. 1le contonded
that a man wholived in 2 certain socicty or under u cortain system of adminis-
tration, social or political, mnst subscribe to all its rules and reulitions,
without making any effort to hava ther improved or amended, or he shoutd go
out of it. ‘That is a proposition which I do uot at ~1l aceept. On the contrary,

I think i is the bounden duty cf overy human beins to try to improve,is
conditions and surroundings, whether political or social, or moral and tc
sivanos further and fu ler to higher ideals, 16 has “zon my settled oonviction
that, the rcion of the phenomenon that, while all the o'd Rmpires, Asgyriz,

Babylonia, Thu-nicia, Grecce, Rome and others baye perished, Tndia has
gurvived eo1clysms and vicissitudes, and evon vow afler thousands of years

is still a vigorous nationality, producing greut scioutists, orators, legislator:

speakers and public men distiug;uished in all walks of life, is that fndia.
sociuty has always possessed and displayed mast marvellous powers o adaptabilit »
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to environment, It is that which has seved India from extinclion, while
all the other great Emypircs of old have decayed and disappeared. We have got
even now the country called Greece, but as Byron said. ‘It is Greceo, hut
living Greece no more.” 8o about Rome, aud so about other great Empires
in the ancient world. It is, therefore, 1 think, that those gentlemen who stand
against some litle progress being made are not the best friends of the people, but
they are really those who, not knowing it perbaps, do a geeat harm to the best
interests of the conntry. I should like to refer for a moment to the question raised
by my Muhammadan [rieuds as to whether it is righc for them to take part in the
proceedings of the Beleot Committee. It was the view of a very high official, Lord
Morley, aud, I believe, Mr, Asquith also made certain statements at the time the
Minto-Morley reforms were uader consideration, to the elfect that the differences
between Hindus and Muhammadans cut so deop and were so radical that it was

-impossible for them to act together or for the Government to ignore them.

Remembering these, I would congratulate the Hon’ble the Iome Member on
the observations that he made yesterday on this question. He said it may be
that there are differerices between Hindus and Muhammadans, “but after all
thoy have to live together in the same country ; thoy are under the snme condi
tions of life, and they are more likely to know wbat are tho intcrests, the
grievances, and the requirerucuts of each other than an official from England.
I hope I have quoted substauntially the observ-tions of iy Hon'ble friend, with
which I entirely agree. Why should not Liindus give their advice on s question
affecting Muhammadans or vice versa 2 Some years ago Mr. Jiunah brought
in & Wakf Validating Bill. I was one of those who gave it my support. I did
not feel justified in refraining from doing so because it was a maiter that prim-
arily concerned Mubammadans. This is a question on which, if I may say so
withoyt impertinence or disrespeet, the Mubammeadans are taking what does
not seem to me to bea correct view. T gather from what Sir Umar Hyat Khan
said that he is afraid that this will create & precedent for putting Hindus on
committees considering questions that concern Mubawmadans. I am confident
that if ever Government put Hindus' for oonsiderin% a messure partioularly
affeoting Mubammadans, the Hindu members would work loyally with the
Mubammeadans and would not act in any manuoer letrin 2ntal to their inlerests.
For similar reesons we shall racst heartily welcome co-uperation on the part of
our Mulismmadan friends, and I am sure we may expect to benefit from*their
sound advice. With these ob:crvatious, I strongly support the motion of the
Hon'bla Bir William Vincent.” '

The Hon'ble Nawab Saiyed Nawab Ali Chaudhri :—“8ir,
the Hen’ble 8ir William Vincent has moved th: amendment that all the
non-oiii-‘al members of the Council be included ia the Belect Commitiee, and
has oxhorted Mussalman members to join and work in t} :t Committee. This
compels me to rise up and explain our attitude with referen:e to the Bill and
the inclusion of the Mussalman membars in the S8elect Committee. I regret
to differ from Bir William, but I feel that I have no right to interfers with
the religious ensto:a, usage and the law of inheritance of other communities
just as I rcsent being interfered with in mine. It has beon admil’ed even
by Mr. Patel that the orihodox section of the Hindu cc:amunity is against
the Bill, while the liberal elemonts are amongst its onthusiastic supporters.
I confess I am uo judge of liberalism and orfhodoxy in Hindu religion, and
I have no desire to thrust ray opinion in a controversial question that purely
concerng the Hindu commuaity. My on'ble friend Raja Sir Rampal Singls
has challenged the vepresentative chaiacter cven of the Hindu members of
this Council and has questioncd ‘heir vight to represent the religious 'linda
opinion. Whatever may be the justice and propricty of his remark, the
Muhnmmadans, at .y rate, have no locus sfandi there. 1.t orthodoxy and
liberalism iight out their battles in the Sclect Cowrmittee where our- amateur
advice, [ feel, will be mere of a \indrance than an assistance. ¢ Do as you'
would be done by, says a popular aduge, and I caunot tolerate tho ides of
a legisiativy measure concorning the  religious convictions of Mussalmans
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being rughed through under the advice ‘and guidance of other comuunities.
But our presence in the Select Committee imposcs on us the obligation of
acquiesoing in the presence of non-Moslim 1aembers in committees that shall
have to deal with the religious questious of the Mussalmans. Tbis reciprocity
of the rights and dutios is the firat axiom of natural justice, and wocannot insist
on any right while we shirk the corresponding duty. Under these circum-
stances, I rcgret T am compolled to oppose the inclusion of the Mubammadan
members in the Belect Comumitteo.”

- The Hon’ble Sir William Vincent :—“Sir, T should like to
advert first to the - oriticism of Mr. Sastri on the attitude of Government
in this matter. As I underatood him, he said that the Government insisted
that a Bill: of this churacter should he supported 'y a large majority-—
I hope I have interproted him corrcotly—befora it‘could be accepted. I think
he has gone, if I may say so, a little hoyond anything that T have said
in the course of my tenure of office, although I remember, if my memory scrves
me correctly, an observation of my prodecessor which gives some colowr to
“what hesaid. What I said when this Bill was introduced was that the Govern-
nent would be largely guided by the opiunions of thosc primarily affected by the
measure in dealing with it at a subsequent stage. That I conceive to be a very
reasonable attitude on the part of Government.” You, Sir, at a subsequent stage
of the debate said ‘that the Goverument will be guided by the opinions they
receive and the views they hear is quite certain. But my Hon'ble colleague
Sir William Vincent did not say that the fate of the Bill would depend upon
the majority of the opinions received. All that my !Ton'ble colleague said was
that Government would be guided by the opinions they receive’. I think ¥
ought to make the facts olear. Our position in regard to this Billis onc of great
diffioulty; we are very anxious not to throw out by an official majority what
seems {0 many of us at least to be a liberal and right measure. At the same
tims, wa ate anxious not to force upon persons, & majority of whom possibly do
not want it, & Bill which affects their social life so closely. I think the Council
will admit that that is.a diffic ‘1t position for the Government to bo in, and it
was for that reason that we seek now to obtain the assistance of non-official
members. o ,

“I notice with regret, if I may say so, that many of the Muhammadan
members of thi: Council, whose opinion is entitled to great weight, feel strongly
in this matter, and being nnwilling to serve on this Scléct Committee object to
the lige Government has iaken. :

“My angwer is very shert, We cannot in any way insist on their «ilting on
this committee, nor was it wmy intention to pnt any pressure upon them
to do =0, What I int:nded was to give those Mubammadan members who
desired to do so, particularly those who represented mixed oonstitven:ies, an
opportunity of sitting on the committee if they thought fit. FPurther, if the
select Qomuwittee had Loen confined to IMindu Menihers, 't would have mea:..
¢ccluding “various membors who are 1 t Hidus and yeb aro not also Mulan:-
raadans, %ut whose opinions would be of great value. I want fo make my

oint quite clear, Ve do mot ‘n:ny way went to forer my Hon'blo friend

a:sab Ali Chaudhyi, for i1stance, to act on th's committes if he feels that his
cons:.ence does not permit him to do so. ‘'CLet is far from our desire, and
I am -uite sure, far from Mr. Patel’s desire too, but we hope that those who
think that they can assist in a matter like this can giv e the cor.rittee the
henefit of thoir advico. .

7 gaid & moment 850 that this was ~ lilaral weasnre and for that reazon,
ina:vidual member of the Covernment have i.eat sympathy towards it, and;
1 sti:uld liko 1o refer in that connection 1o whai :ay Hon’ble fricud Mr, Banerjea'
said on the damg.r of exceasive conscrvatism in Ilindu law, and to cite front:
{be istter of the Government of the United ~rovinces on this aint as ,{,be.\i
avgument is of groai weight and ‘indicates thab this conservatism has boen
acceriuated since the British administration. The Lieutenant-Governor
clearly points out how under the sirong and siable British Governmi nb

1249 poyr,
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case-made law prevailed, erystallising supcrannuated oustoms snd preventing
new customs from growing. Iagree with what he says and thiok that this is
one of tho great dangers of the.present Government.

“I turn novw to the speech of my Hon'ble friend Mr, Sarma, and I must
confess to being much impressed by wany of the argnments that he put
forward. e supported the Bill, but at the same time he put forward practical
dificultics which must Lave appealed to every member of this Couneil, to mini-
mise which would be idle  He referred, for instance, to the diffioullies ubout
inheritance, adoption and lezitimacy. Then we Lad the question raised by my
Hon'ble friend Mr. Sastri as to the necessity of registration, and confining this
Iaw to monogamous marriages,—and raised tho question whether such marringes
should only be permissible “ 1o those who have 1ttained majority. And
while L am speaking of monogamous marringes I am quite sure that the
1lon'ble Mr. Patel does not endorso the suggestion made by the Hon'ble
Mr. Chanda on this matter, Mr. Chauda apparently had in yhis
mind not a system of polygamy but of- polyandry, for, if 1 understood him
correctly, he referred to a zaggestion that no man or woman should be allowed to
matry outside his or her caste if ho or she had a wife or husband living. This
was, I think, a wmistake of the Hon'ble Mewmker. I capnot think that the
Hon'ble Mr. Patel contemplated.any legitimatising of polyandry. '

% All these are, however, matters of detail which will have to be considered
hy the Select Committee, and if the committee think it nccessary to alter the Bill
very mach in these respects the question of re-publication and inviling publio
opinion on the new provisions will have to be considered as was suggested by
tho Hon'ble Rai Bitanath Ray Bahadur. Many of the questione involved are
of great intricacy and complexity. We are, speaking as a Government, in
Do way anxious to press a measure of this kind on an unwilling people. We
are also well aware of the force of the remarks made by the Hon’ble Raja

. 8ir Rampalsingh that whatever people may say or do now, in the end it is the

* Government which will be made responsible for the measuve. [f there is
. any ~dium excited, Government will have to bear it, and Jlou'ble Mamlers
" who support the Bill in the Council will eseape the -esponsibility which must
* attach to Government in such a matter. \What we want at first is to_get the

12-57 2.

12-68 r.yt,

Hill retorred to a2 Solect Committee, where il wil}, 1 hope, bo examined “with the
greatest care. I ths c.mmittee think it ought to be re-published, then wo
aro prepared tc re-publish it. If they think that material additions are
necessary to provide for the difficult questions raised by my How’ble fifend
- Mr, Sarma, then we shall pay the greatest attention to the ‘wishes of the Select
«Committee, but L hope for tho present that Hon’ble Members will accept the
;jnmendment which I bave placed before the Council.”

The Hon'ble Mr, Kamini Kumar Chandz 1—* May T riso to
wake & personal explanation, SirP "

The Viee-President :—* Certainly, crly a personal explanation,”

The Hon'ble Mr. Kamini Kumar Chanda :(—"T wish o sny
that T had tho following clause in Act III of 1872 in mind wheir I made the
observation: —

¢ Neitler paity must of the time of the wartinge have .+ husband or wife living, I
the:ght it is better to provids for a possible contingency on the lines of Act JI[.! ®

The Hea'ble My, V., J, Patel ;—-“8ir, I am indeed very inuch
obliged to the {[on’ble Members of this Council. 1 have no reason to com.
gl:}in, The motion has beeu reocived very weli by a gieal majority of my
lindn friends and, I ay say, ba: been spupathetically {reated by t{m Goy-
ornment. [ mustsay that T have Euon attacked on all sides for other reasons,
but- T do not mind the atlack because th: Bill has reecived support from
t10s¢ Who attack mo personally.  Perbaps it is my own fault. T invited the
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attack, aud T got it, and I am 1t sorry for it. My Hon'ble friend Mr. Baner-
Jea thinks that I made a tactioal biunder. - And he also stated that I was not
right in saying that the great majority of Tindus wers in favour of the Bill,
but in any caso he eaid that I made a tactical blunder in criticising a cortain
section of tho community., Well,I plead guilty to the charge. Perhaps I did
make a tactical blunder; I do make tactioal blunders now and again, That is my
weak point always. I very often speak bluntly, somstimes feelingly too, But
that, cannot be helped, that is my tomporament. I cannot, however,agres to the
proposition of ny Hon’blo friend Mr. 3anerjea and supported by my Hon’ble
friend Mr. Sastr1, that the great majority of Ilindus are not in favour 'of the
Bill. Tam uot prepared uunder any circumslances to tako that view. Tije
evilence does not justify it. What are tho propositions that I submitted in
my opening speech in connection with this motion. I said the great majority,
if not the entire Sudra community, the great majority of the Sndra community
was in favonr of my Bill. The sccond proposition that I submiticd was that
a gical majority of the non-Brahmins were’in favour of my Bill, and tha
third “was that a grent majority of Brabhmins were against my Bill,
These wera tho three conolusions that Idrew from the heap of imaterials placed
befora this Council. Now lct us analyse cach. Isit or is it not true that the
majority, and a very great majority, of the Budra community, is in favour of -
my Bill? T challenge any member of this'Council to prove that the majorjty
of the Sudra community is not in favoar ‘of this Bill. Why, for the mattor of
that, out of 20 millions of Hindus in the Presidency of Bongal from which my
Hon’blo friend Mr. Banerjea comes, more than half, I thiuk, about 11 willjons
ars Sudias. All of them are in my favour. How can you possibly say
then that the majority of the Hindus' of tho Bengal Presidency are not
in my favonr, unless you are prepared to ray that Sudras are not
Hindus, which you dare not. If the Brahmins are prepared to say
they do not oount Bndras among -the Hindus, then I can understand i,
Undor these oircumstances, I do maintain, and I am sure every memher of this
Council will agree that a very great majority of the 8::dra community of this
cowribry i8 in my favou:. The second proposition is that the non-Brahmins by
a majority are in my favour, I do admii that there is a minorily of non-
Brahmins against this Bill, but I éaonot persuade mysolf to accept the view
which my friends stato that the non-Brahmins are by a majorily aiainst )
Bill. I sce no evidence in tho heap of papers that have been placed beforo this
Counoil that the majority of non-Brahmins are against my Bill. Wa yare
told by my friends Mr. Sarma and Mr. Rangaswamy Ayrangar that the
assooigtions that I referred to anl ou whose opinions I relied were really not
representing the non-Brahmin opicion in Madras. ‘That mnay beso. Tdo not
know the inner intricacies of the working of these Brshmin and non-Brahmin
institutions in Madras. I do not profess to know these things. Ihow to- the
s.perior knowledge of my friends; but may I ask what associations in Madrag
ropresent the Hindu oqinion ? Deos the Mahajan Babba of Madras revresent
the Hindu oxainion? Vell if it docs, there is an opinion in the papers here
Irom the Ma'ajan Sabha, Muadvas, ¢f which my friend the Hen'ble My. 8ariyg ig
the I ;sident. 'That Sabha seuds an opinion to the Government of India iyt
the T'indus are in favour f my Bill, and that opinion has been sizned by my

friend the Hon'ble Mr. Sarma.

The Han’ble Rwo Bahadur B, N, £.ama :(—“That t)ic 8abhka

i3 of that opinion.”

- he Yion’blo Mr. V, .J, 2atel :~“I'he question is whetl: :r the 8abha
represcats Hindu opinion or vi.wther th non-Brabmin A ssooiation represents
Hindu opinion, Take them togcllierif youlike. If those two \ssuelr jous
together (o neb ropresent Ilind . copinion, what Association in the Madras
Prosidency roally vepresents the Hiudu opinion, may I know from thors .
womtlemen P Uader these circumsfanees, ¥ am not prepared to accedo to e
view that the non-Beahwins e by a majority against wmy Bill, T il
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strongly of opinion, from the evidengs before me, that the non-Brahmin
by & majority are in favour of my WBill. .So therd is the proposition that
Sadras are by a majority in amy favovr and there is this furtber pro-
position that non-Brahwins by a najority are in my favour., ‘Lhere then
vemain only the third and the only other cless, namely, the Biahmins, and 1
agree that tho Lrahmins by & majority aro against me. Is any one prepared
Ls challengo that statement of mine? I ¢hall be glad to he corrected if I am
wrong, but Tam quite sure they are not preparcd to say that the Brahmins arc
nok against my Bill. Perhaps it may be said that the majority of the Brah-
mins and great minority of non-Brahmins ave against, aud thevefore the great
majority of the Hindus are against my Bill.  That is not so. T am glad my
friend Mr. Sastri refeired to a pamphlel by an cminent legal gentleman from
Bombay of the name of K. R. Daphtary, in regard to the majority and the
minority opposition to my Bill.  Mr. Daphtary says :—"

“It is impossible to say that the opposition to Al Patel’s Bill is in the majority. 1f you
deduct oat of the 22 crores of Ilindus the nutouchables aud Sudris there remsin only Ojerores!
Of these, the Rujputs, the Marathas, and mirny cther castes have allawed intermarriages with
other castes, though in individnal easzas, it may he difficalt to prove a custom in the Courts of
law. Thé wame may be said of Vinias and Veishyas and some Rmhmin castes, You have
then to take out the Jains, Buddhists, Sikhs, und fhose religious reots .and samajs and
institutions, which have seceded from Brahmanism or which have as (beir nbject the removalof
the presont differences aud distinctions of caste. A vast majority of the edncated people
sympathiso with the Bill. Wkhat remains is an insignificant winority though on account of its
Preeent position it may maks somenoise.’

“Well, 8ir, I am not'alone in faking the view that only an insiguificant
minority oppose the Bill. I{owever, as ons Hon'ble gentleman pointed’ out,
and very rightly too, it is not a question'of majority or inority, The Bill is
intended only for those who wart to take advantage of it; it is certainly not
intended for those who do not want it. :

“ Now I come to tho discussion in this Council by Houn'ble Members on the
provisions of the Bill. In the first place, there are those who oppose the very
principle of the Bill, on the ground that the whole Hiudu religion is in danger.
That is an old ecry, we know, and I do not proposc to reply to that
argument as other Hon'ble Members hava already auswered it, but I must tr
to answer those Hon'ble gentlemen who point out cerlain defects in the Bill.
Well, I do not claim that mv Bill is perfeot. I certainly olaim simplicity for
the Lill. It is as simple a . 1t possibly could Le, but I have not claimed perfec-
tion for jt. The points raismi are maioly whether this Bill should not be
restricted only to monogamous marriages, and whether it should not be applied
only to adults, and whether any provisions regarding inheritance and .succe.sion
shonld not be in'corporated in it. Well, when I dratt.d the Bill, I considared =l
these points, and with ragard to the flrst two I thought it would he much
better if I proceeded on the liocs of least resistauce.. As [said in’ my opening
resnaris, I do not desiv- to engraft on the Hindu marriago any new prineiple not
yet recoguised by the Hindus. I thought the Bill would be opposed if I
attemptedtodoso. Infact, I am perfectly at une with wy Hon’ble friends who
put forward these points, but may I poiat out to them that they go further
than I proposo, and they wust consider whether they will not provoke more
opposition from the Ilindu comwunity by trying to engraft these now
principles on to Hinda marriage.

“ My Hon'bly friend Alr, Sastri referred me to the opivion of Mr. P. R,
Peroival, the District Judgs of Poona, for whom T have very rreat respoct. What
dit he refor me to that opinion for 7 He referred e to that vpinion by way of
caution that I should proceed on the lines of least resistance. Well, I awm
perfectly prepaved to do so, bub m{ friend says thay this Bill should apply to
monogamous marriages only and that the parties to them should be ndnlts.
Personally, I have no objection, but is it consistent with his advice to proceed
ou the lines of least resistance? I am perfeotly atone, as I have said,
with my friends ‘who oriticise iny Bill on thezo grouads, and am quite
prepared to incorporate these. points in the Bill. Tn fact that great social
rofoemer, Mr. Nafaraion, the Tiditor of the ‘Social Reformer,” had eriticised
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this Bill on these two grounds «nd I bad a talk with bim when T told him
that, so far as I was concerned, I was perfecily willing to go forward] on
 the lines suggcsted by him, 1In fact, I stand out for cocial equality of all
communities. I hate thce social dowminalion of one scction of {he community
by any other as much as I hate the political domination of one nation Ly any
other. 'That is the reason why I hayo brought this Bill, but, as I said, I want
to proceed on the lines of least resistance, und I should certainly like o
incorporate these provisions in the Bill if the wajority of the Selcot Committee

so desire,

“Then T come to the difficult question of inberitance and succession. I
must say . .

The Vica-President :—“I would ask the lon'ble Member not fo
disouss those questions now. They are purely questions for Committee."”

The Hon'ble Mr. V. J, Patel ;—* That question also I had con-
sidered at the time and thought tbat the difliculties regarding inheritance and
sucoession were really solved by tho Removal of Caste Disabilities Act. I find
there arc many people who think similarly. 8ir . X. Bose of the Central
Provinoes is of the samo opinion, so is Mr. DeSouza, & District Judge of the
Bombay Presidency. Thoy tbink these difficuities do not arise because of the
provisions of the Removal of Caste Disabilities Act. Thereforo, I did not think
it worth my while to incorporate any such provision, but if the Select Committee
think that these dificulties aro still there, I am sure they will make tho
neccssary amendments. Jt is a question moro for the lawyers to decide. I do
not olaim to know much about theso legal technioculities, though I do not
think that the point made by the Hon'ble Mr. Barma is so stroug that a
provision must find a placc in the Bill; I am inclived to agree with the other
view, '

*'fhen, Bir, the motion that stands iu my name is a motion for reference to
Select Committee consisting of six non-ofticials aud five officials. The motion
of my Hon'ble friend tho Home Member is & mction for a Select Commitieo of
all the non-offisial members. I do not know roally what to say

The Hon'ble Major Malik Sir YYmar Hayat Khan:—
“ Teave out the Muhammadans: "

The Hon'ble Mr. V. J. Patel :—*But [ do feel that the Govern-
ment should hava decided itsattitude in this matter, To my mind tho duty of
the Governwont is absolutely cloar. - Ve arc out for responsible government
When Myr. Basw's Bill was on the anvil the position was quite different.  You
are commnitted now to the introduction of responsible government ; we all want
it. You helivve, rightly or wrongly, that these ez fes and theso creeds and
these differences of opinjon and divisions and all gorts of things at6 an obstacle
to the attainment of respousible goverruent. Xou never make a seoret of
your views; you have been saying tha’ times without nv:mber.  The whois
Montagu—Chelmsford Roport-—the Chapter on Difficulties of the Problei-—
is full of these things. Now, if you honestly belicva that this is «ne of the
obstacles to thi: attainment of reer:onsible government in Tudia, is it really not
your duty to help thess of ws who want gradually to get rid of these .bstacles ?
As I say the times -ave changad; we have adopled a diifercat polioy. is
M= jesty’s Government has announced that responsibla government is the goal
and that you arc asked to co-oporate with uwe.  Thero is amandale from Hiy
Majesty the Xing-Bmpcror. How are you geing to co-cporate if you do not
help us in rcmoving whet T your opinion e ol-lacles?  Why do you
assumo a neuéral attitude?  Is ot such altitade iikely to be miscoustrued
by men like no? This is a question which Lhe Governmeni has got to
considee. T would like here to ruier to the attilude taken lyoars ago by the
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Government of India in matters of social legislation. Sir Titzjames Stophen
as Law Members years ago, said— ‘ A

‘That English education in all its forms leads straight away from all formsof Nativo
orthodoxy, is & proposition which 1 have never yet_beard disputed, How can wo eow the
seed and refuse to recogoiso the crop 7

“Then again, 8ir, when the Hindu Widows Marriage Bill was on the
anvil, Mr, Grant, ' alterwards 8ir John Peter (irant, in the course of the dcbate
on that Bill said the following words whioh are applicablo with equal forco
to-doy: i '

¥ It was said that this measure would interfers with the Hindu religion and it was also -
aaid that this measure, though in outward appesranee merely a permnissive law, was in point of
fact a coereive law. '

“fhere was no foundution whatever for the first of these objections. The Bill left every
Hinduy free to act in accordunce with his own religious views, bat it would be an interfrence
with Hindus in their religious concorna if the Council should refuss to pass this Bill . . . |
Lf when 5,000 {lindus came forward und asked to be relioved from the operation of a Muni-
cipal Law whioh prevented their acting in this matter ateording to their couvictions, the
Council allowed that Municipal Lnw to remain in ils preseat state theu indeed would it be
interfering ‘with the religion of & large body of Hiudus; but if it did relieve the pet.lioners,
and all who think with them, from the resbriction of the Municipal Law of which they
complain he denied that this would be an intorference with the religion of any buman Leing.?

“ Sir, there is no question of interference with any religion. I do not ask
you to help me in making ‘a law for the cquality of all olasses of the Hindu
community, but I want you to help mein unmaking & law which imposes
inequalities. I want you to heip me in unmaking the Judge-made law which
imposes disabilitics. 1 want you to leave the caste free o deal with such
matters. However, as my Hon’ble friond the Home Member has slready
stated, the matter has not yet finally been deoided by the Government and
their attitude will b determined lator on. At present the Bill goes to the
Select Committes. I should very much like that dommittee I have proposed
be appointed, but I kuow that as my Ton'ble friend has his own motion down
iny motion stands no chauce, I would, iberciore, rather nccept his than loss

both.”

The Vice-President :—1 propose to put the Hun'ble Sir William
Vincent's amendraent first. The original motion is that the Bill tu Pprovide
that marriages between Hindus of different casto are valid be referred
to o Sclc:t Committee consisting of the Hon'ble Sir Georgo Lowndes,
the Hon'liie Bir William Vinuent, the Hon'ble Mr. Muddiman, the Hon'blo
Dr. Sapru, the Hon'ble Mr. Chanda, the Hon’ble Mr. Sastri, the Hon'bls
Mr. Khaparde, the Hon’ble Mr. McPherson, the How'ble Mr. Binha, the
Hon’ble Mr. Kincaid and the Hon'ble Mr, Patel.

Tho amendment moved thereto 's that the Bill be referred to a Seleot
Comnitice consisting of myeelf and all the non-o{flcial niembers of the Council.”

The amendment was pul and syreed to.
"The Council adjourned till Monday, the 1si of March at 11 o’clock.

Al

A. P. MUDDIMAN,

Secretary to the Government of T::dia,
' Legislativz Department.
DeLnt : z

The 8th Murch, 1920.)





