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. GOVERNMENTIOP INDIA.
LEGISLA'TIVE DEPARTMENY.
SRS UL I
PROOIIID!NGS OF THE INDIAN LBGISMTIVI OOUNOKL usnmnn UNDER
1'!! PROVISIONS OF THE QOVEQGNMENT - OF INDIA AOT, 1018, .
(5 & 6 Goo, V:f ©h, 61)

The Gonuoﬂ met at the Qoungil Ohamhst, {;p,parhl Beoretariat, Delhi, on
Weduesday, the 17th Mafoh; 1030.

- PrBsaNT:

'The Hop’ble St GRORGE LOWNDES, X.0,, K.0.8.1, Vice-President, presiding,
and 57 Mewmbers, of whom 60 were Additional Membors, - .

QUESTIONS A,QD ANSWERS.

'I‘he Hon'ble Mr Surendra Nath Banerjea asked :— -

41, * () Has the detailed surysyifor the proposed Ishurdi-Bhadiinganj N
Railway covenng a distance of 46 mlesm the Xisbmt of Pabna in Benga{%"g ‘
been’ 0oniploted toaton.

(b) Ts it a fact that the actual dlstanco between Ishurdi and Pabua which
is the: headquarters of the district is- ox;ly 16 miles?

:(¢) ‘When do Govemment plopqie to begin operatlonn in conneotiop with
this projeot "

The Hon'ble Sir Arthur Lnderson replicd —

“ (u) and (0). The reply is in. ﬂ\;e afirmative. .
(c) qurnment arc not in o position to say ab present when the Ishuedi-. -~
Pabna-Sadhugan] Raitway project will be prooceded wmh

- (1867 )



Conatisu-
tlonal
Reforms {n
Ajmer-
orwara,

Jshupat.
Sbhadhugan)

The dabdot
of Pabna.

1858- QUESTIONS AnD ANSWERS.

{ Mr. Kamivi Kumar Chasda; Sir Williaw [ 17Tu Mancs, 1920, ]
Marris; Sir Avikur Anderson; 3y, W. M.
Hailey. '

The Hon’ble Mr. Kamini Kumar Chanda asked :—

2, " (¢) What constitutional rcforms is it coutemplated to introduce in
the scheduled district of Ajmer-Merwara ?

(0) Will these reforms be introduced in ibe district simultancously with
reforms in the other provinces ?

(¢) Will tho reforms proposals be published beforo introduction, for the
opinion and criticism of the people of that distrivt ? »

The Hon'ble Sir William Maxris replicd : —

“ The Hou'ble Member is rcferred to paragraph 198 of the report on
Indian constitutional reforms. It is proposed, in accordance with the view thore
taken, to associate with the porsonal administration of the Chiel. Commissioner
sore form of advisory cunneil adjusted in composition nnd funetions to the
local conditions. Details have yet to be sottled and the Govermment of
Iudia arc unable to say exactly when the advisory council will be constituted ;
but the matter is engaging their attention.” " a—

r

The Hon'’ble Mr. Kamini Kumar Chanda asked :—

8. “ (a) Is it & fact that « detailod survey of a proposed railway line in the
Pabna distriot (Ishurdi-Shadhuganj) was completed befors the war?

(6) What is the present position in the matter ?

(¢) Do Governmeut contemplate takiug up the alignmont of the proposed
railway at an carly date ¢’

The Hon'ble Sir Arthur Anderson replied :—

“The Hon'ble Member is rcferred to the reply given to a similar inquiry
by the Hon'ble Mr, Surendra Nath Bancrjea.” .

" The Hon'ble Mr. Kamini Kumar Chanda asked :—

4. © Will Government be pleased tostate tho financial effects of the
increase of pay of— .

(a) the Indian Civil Bervice ; -

(b) the Indisn Army;

(¢) the Indian Police Serviae ;

(@) the Indian Educational Servioc ; and

(¢) the Indian Medical Bervice;

aund to lay on the table the correspondence on the subject betwoen the Govery-
went of India and the Secretary of State?

The Hon'ble Mr. W. W. Hailey replicd:—

“(i) With reference to (a), (¢), (d) and (e), the Hon'ble Member is
referred to the answer given by me on the lst March to a similar ques.
tion by the Hon'ble Rao*Bahudur B. N. Sarma. As regards (1), the process
of r.vising the rates of pay of Lhc personnuel of the Indian Army and of the
British. Avmy serving in India is not yet complete. For the information which
is 80 far available on the paint, the Hon'ble Member is referred to the parti-
culars given in my narrative introducing the Financial Statement.

(#) Government are not prepared at preseut to lay on the table the corres-
pondence regarding the Indian Civil Service, the Indian Policc Bervice, the
Indian Medical ‘Bervice and .the Indian Army.- Corréspondence relating to
thg Indian Educational Bervice was laid on the table by the Hon'ble Mr.
Shafl on the 8th March'in reply to a question by the Hon’ble Member,”



.QUESTIONS AND ANSWERS, 1859

[17ts Mawcr, 1020.] [ Mr. Kamini Rumar Chaide ; Sir William Vincenl ;
Sir. William Marris; Chaudkuri Muhammad
Tematl Khan. ]

The Hon'tle Mr. Kamini Kumar Chands asked :(—
Seourily

8. “(«) Isita fact thal several Provincial Governments are refunding wxes. i
- . o
the, socurity takeu in respect of newspapers ? uowspapers,

~ (b) Do Governmont propose to take similar astion in Delhi # 7

The Hon'ble Sir William Vincent replied:—
“ (a) The roply is in the affirmative.

(b) No newspapers are under security in Delhi. The Chiel Commissioner
reporss that he is oconsidering the action to be taken in respeol of press
securilies on the linesadopted by the Governments of the United Provinces and
that of tho Punjab.”

The Hon’ble Mr. Kamini Kumar Chanda asked : —

6. “Will Government publish or place on the table the reply of the Secre- The reply

tary of State to the deforms despatch of the Government of India ? Reforms

despatoh.
The Hon'ble Sir William Marris replied :—

‘The only despatcl: received from the Becretary of State on the subject of
the Reforms is a despatch, dated December 25th, 1919, Some of the matters
dealt with in this despatch are still under discussion between the Secretary of
State and the Government of India, and publication, therefore, at this stage
would bo cuntrary to the standing practice in such casrs. In this view the

- Becretary of State conours.” ‘

The Hon'ble Mr. Kamini Kumar Chanda asked :—

7. “(a) 1sit a fact that the Southborough Committce recommended the Repreasnta-
allotment of half a seat fo the Moslems of Assam on the Council of Btate (that Assm
is one seat alternately to the Central Provinces and Assain Moslems) P the Oeuncil

(b)) Isit a fact that as stated in the Communigué, dated the Sth Januvary, -
this proposed represontation of tho Assam Moslemsi¢ not to be given effeot to ?

(¢) Do Government propose to reconsider the question and allot one full
seat to Assam Moslems or at least to give cffect _to the recommendation of the

Bodthhorough Committes ?

The Hon'ble 8ir William Martis replied :—

“(a) Yes,
(b) and (c) The Government of India have undor consideration a proposal
to allot half a seat to the Assam Moslem population.”

=

The Hon’ble Chandhuri Muhammad Ismail Khan ssked :—
8, “Is there any rule in the Government of Tudia Becretariat against Attendance
Indian clerks attending office in 1ndian costume ?* " slerks ia
Cestums.
The Hon'ble Sir William Vincent replied :—
“The reply is in the negative.”

‘The Hon'ble Chaudhuri Muhammad Ismail Khan asked :—

9, “ Do Government propose to instruct thé Provincial Governments to Botuna of
refund the press securities held by them and to refrain from demanding such secarsses.
securitios in the future ? " : ' 2
e 1 -

‘The Hon'ble Sir William Vincent replied : —

“#The Hon'ble Member is referied: to the reply given to the Hon'ble Rao
Bahadur B. N, Sarma, on the 1st March.”



1360 QUESTIONS AND ANSWERS.

[ 17t Marcn, 1920.] [ Chaudhuri Mukammad Tsmuil Khan ; Siy George
Barnes ; Sir drthur Anderson.

The Hon'ble Chaudhuri Muhammad Ismail Khan ssked :—

g.::;"z;’;g‘. 10. “ (o) Is it a fuct :—
GComumitiee. (1) that Qovernment have appointed a Le lograph Committee ; and

(2) that there arcuo non-official Indian Hembers on the Committee,
while no less than three non-official members from the European
and Anglo-Tndisn communitics have been taken on it ?

(8) Do Govormment proposs to consider the propriety of having at least

four non-official Indian mom‘mm—two Mubhammadans and two Hindus on the
Committee ? ’

The Hon'ble Sir George Barnes replied :—

“The reply to both parts of the questious marked (a) (1) and (2) is in the
affirmative.

In reply to question (b) Government consider that no usoful purpose
would have beeu served by appointing additional non-nfiicial membors to the
Committee. The sittings of tho Committec brve now bheen concluded and
the report contnining their rocommendations is expected yery shortly.”

The Hon’ble Chaudhuri Mubammad Ismail Khan asked :—
Rallway 11, “(a) Is it o fact that the town of Pabna, which is the headquarters of

toawinn  the district, issituated at a distance of 16 miles from the nearest railway station

TSR (Ishurdi, on the Eastern Bengal Railway) ?
(b) Before the outbreak of the war was a detailod survey for the proposed
Ishurdi-Bhadhuganj Railway contemplated ?
(¢) Do Government intend to take up the work of the proposed line in the
near future ? ” '

The Hon'ble Sir Arthur Anderson replied :—
. “The Hon'’ble Member is referred to the reply given to a similar inquiry
by the Hon'ble Mr. Surendra Nath Banerjea.” ’
The Hon'ble Chandhuri Muhammad Ismail Khan asked :—
e 12, “What steps have been taken regarding the proposal to connest Fdrid-

‘E';':“:: pur with Calcutta by railway through Jessore ?
Meug. o )

The Hon'ble Sir Arthur Anderson replicd :—

“ A reconnaigsance survey for & broad gauge line connecting Jessore and
Faridpur was carrisd out in 1916-17. The Governmeat of Benfal, however,
did not consider the project to be urgent, or the aligument seleoted to be
likely to afford the most suitable connestion Dbetween Caloutta and Eastern
Bengal. Government have acoordingly decided not to proceed further with the

project at present.”

The Hon'ble Chaudhuri Muhammad Ismail Khan asked :—

Provisontr 18, “ Do Goverament propose to consider the desirability of providing
from """ faster trains on tho ocentral secotion of the Eastern Beogal Railway from

et * Calcutta to Khulna P

The Hon'ble Sir Arthur A nderson replied:—

“Government are advised that the train service ogn only be approoiably
accelerated by running through a nuwmber of stations without stopping, and
while this woyld satisfy a limited number of passengers, it would 1ncon-
venience a considerably greaber nmumber, Government do not therefors pro-
pose to take aotion in the manner indioated.”



QUESTIONS AND ANSWERS. 1861

[Y7rn Manom, 1920.1  [HMr. V7. J. Palel; 3ir. W. M. Hailey; Sir
Wiltiam Marris. |

The Ho:.'ble Mr, V. J, Patel asked :—

14, “(a) Isit afact that the Deputy Contioller of Currency, Bombny, Mrfiomaults
recently refused an application for Government sterling bills by Mr. 8. R‘gﬁ,gwm
Bomanji of Bombay ¢ 1f so, why ?

(0) Did Mr. Bomanji send o telogram to His Excollency the Viceroy
alleging that. the Deputy Controller of Currency, Bombay, has made most
invidious distinetions beween Furopean and Indian applicants ?

(o) In that telegram does Mr, Bomanji state that such favouritism is
extromoly deplorable and hound t) oreatc great discontent, and solieit IMis
Excellency's intervention ?

(d) Do Government propose to institute a thorough inquiry into the
truth or otherwise of those allegations and placs the result hefore the publie
without delay ? *

The Hon'ble Mr. W. M. Hailey replied :—

“The answers to («), (b) and () are in the affirmative.

The Hon'ble Member's attention is drawn to the communiqué issued on
I'obruary 28rd in which Government reserved the right to refusc any tender
absolutely without assigning reasons. The Qovernment of India do not propose
to inquire from the Deputy Controller of Currency at Bombay why he covsi-
dercd Mr. Bomanji’s tender as not being necessitated by ganuine trade purposes.
They have no reason to believe that that officor, in exercising the discretion
gI;iven to him in this matter, mnade invidious distinctions between Eurdpean and
Indian applicants.” ' )

15, “(a) Is it a fact that the power vested in the Presideats of Logislative gue motten - .
Oounoils to dispense with the leave’ stage of Bills has been freely exercised in g&h‘,’:.‘:
the past in favour of Government Bills and never in favour of non-official Bills ? ¥t

() Do Government propose to provide in the rules to be made under the
new Government of India Act that thers shall be a motion for leave to -
introduce overy Bil!, whether official or non-official ? ”

The Hon'ble 8ir William Marris replied :—

“(a) The reply isin the negative. Non-official aswell as official Bills have
in the past boen published under Rule 23 of the Rules for the conduct o
Legislative Business. .

(b) It is proposad fo provide that when a Bill, with the Statement of _
Objeots and Reasons, has been gubliphed hy order of the Governor General or “
Governor in the Qagette, it shall not be necessary to move for leave to
introduce the Bill.” ' .

The Hon'ble Mr. V. J. Patel asked :—

16. ¢ In the rules and rogulations nowbeing made in connection with the gy,10e, o,
new Legislative bodies, is it proposed to make provision enabling the respective fhe 20%,,
bodies to fix for thcmselves the time when they are to sit, or to rcquire the bedes.
Glovernor General or the Governor, as tho case m.- be, to convene a mect-
ing on a requisition duly signed by & cortain proporiion of the Members P

The Hon'ble Sir William Marris replied : —

* #Phe answer isin the negative. The Hon'ble Member is rcferred to saotions
8 (9) and 21 () of the Act from which he will see that tl.le Aot has lefv it to
the Governor General and the Governor toappoint such times asthey think fit
for holding the sessions of the central and local legislatures, respeotively.”

%



1562 QUESTTONS AND ANSWERS.

[(Mr. V. J. Patd; Sir William Marriz; Sir [ 1lvn Marcy, 1020 ]
Willium Vincenl ; Siv Clande Hill. |

The Hon’ble Mr. V. J. Patel asked :—

Rosldontial 17. “(a) 13 it & fact that the recommendation of tho Bengal Government in
fon. ©  favour of the residentinl qualifications was not accepted by the lrauchise

Committee, while such recoramendations by the Governments of Bombay, Central
Provinces and the Punjab were acoepted P I€ 0, what are the reasons for this
_differontial ircatment ? ‘

(5) Is it a tact that tue Dengal Presidency was represented on the Committee
whilo the Presidency of Bombay, the Ceniral Provinces aud the Punjab had
no representatives on it ?” #

The Hon'ble Sir William Marris replied : —

“ (a) “The answer to the first part of the question isin tho affirmative. As
regards the second sub-part of the question, the Government of India aro rot in
a position to add anything to the statemont of reasons contained in paragraph
29 of the report of the Franchise Comwmitiee.

() The Committee contained representatives of all the four provinces
referred to.”

The Hon'ble :ir. V. J. Patel asked :—

Abolttion of 18, “Do Government propose to submit fresh proposals to the Scoretary of
iaxve' *  State for India in Council doing away with scparate leave rules for Buropeans
Easoposos  and Indians in mixed services ?”

tn m
»ervices,

The Hon'ble Sir William Vincent replicd:—

“There are no separate leave rules for Europeans and Indians in mixed
services. Beparate long leave rules existfor what are desoribed as European
- Services and as Indian Bervices in the Civil Bervice Regulations, but the terms
European aud Indian are not used in an exclusively racial sense. There are
Indians in the former and Europeans in the latter. Within the same service and
among officers holding the same appointments or class of appointments to
which the rules apply, no disorimination is made between Europeans and
Indians. The question of the maintenance of these separate rules and the
classification of officers for this purpose aro under cousideration in conneotion
with the recommendations of the Publiec Services Commission.”

The Hon’ble Mr. V. J. Patel asked :—

Bise in tho 19, ¢ («) Has the attention of Government been drawn to the following
e of . liesolution passed by the Joint Session of the Indian Tndustrial Conference aad
the Indian Commercial Congress recently held at Bombay :—

“This Conference views with great -concern the alarming rise in prices
of necessaries of life in India, speoially in foodstuffs, and respect-
fully but emphatically urges the Goverament that export o} all
foodstuffs including dairy produots and live stock may be regu-
lated by a Committeo of officials and non-officials and not by
Goverrment Departments as at prosent, and that only to the
extent of the surplus over the requirements of the country.’

(b) What sotion, if any, do Government propose to take in the matter ?

The Hon'ble Sir Claude Hill replied : —

“ (a) Government have seen in the press the Resolution referred to by the
Hon’ble Member. '

(b) The guestions raised in the Resolution have hesn considered by .the
Committee of!this Council on high prices, but I may say at once that Govern-
ment do not propose L~ entrust the regalation of exports to any committee,”



QUESTIONS AND ANSWERS. 1363

[ View Magenw, 1920 [ My V. J. Pael; Sir William Harris; Sir
W illiam Vincent.

The Hon’ble Mr, V. J. Patel asked : —

'20. “ Whatis the total smount paid by the Government of Tndia to mect the Witnosses
exponses of witnesses sent o Iingland to give evidence before Tord Sellorne’s apiar
Committec? Will Government be pleased to pame the witnesses, with the Reibornes |
amounnt paid for enol: ? Commities.

The Hon’ble Sir William Maxris replicd : —

“‘ No persons were sent to England by Government to give evidence hefore
the Committee and Government made no payments on aceount of the expenses
of witnesscs hefore the Committee,”

The Hun'ble Mr. V. J, Patel asked :—

21, ““In the rules to be made under the new Goverament of Tndia Act, do Pestiion of
Government propose to providethat the member io oharge of any Bill, whether siargeof a’
he be official or non-olticial, shall iuvariably hea member as well as the the new
Chairman of the Selvct Committee on that Bill ? Act.

The Hon'ble S8ir William Marris replied :—

“Itis proposed to provide in the standing orders of the Legislative
Assembly and the Council of State which will be made under section 24 (6)
of the Government of India Act, 1919, that the Member of the Government
in chargd of the dopartment to which a Bill relates shall be the Chairman of
the Select Committee, and that the Member of Oouncil, whether oficial or
non-officia), who introduced the Bill, shall be a Member of the Seloct
Conmittee. . The Government of India bave suggested to Local Governmenis
that the standing orders to be made under section 11 (6) by the Governorin -
Council should include a siwilar provision.”

The Hon'ble Mr. V. J. Patel askell :— ,

- 2%, “Has Government received from the Lord Obancollor of England a As tmpertas
memorandum regarding the proposal for an Imperial Court of Appeal as stated in Avpeal.
Resolution 22 of the Imperial War Conference, 19187 1f so, will Government
lay it on the table ? '

- Theé Hon'ble Sir William Vincent replied :—

“ Government has not yet received & memorandum from the Lord Chan-
cellor of England : but the Seorctary of Btate has been addressed again on tho

subjeot.”
The Hon'’ble Mr. V. J. Patel asked :—

28, “(a) Isit proposed to include women graduates of seven years’standing g;-t-.oaéoor the

in the electoral rolls for University seats in the local Legislative Councils ? women,

.. (b) Tsitnot n faot that Lord Selborne’s Committos has recommended the
giving of the vote toall graduates of seven years' standing irrcspective of scx "

- The Hon'ble Sir William Marris replied :—

“(a) No. Asrecommended b% the-Joint Committee, provision will be
made in the rales under section 7 (4) (o) of the Governinent of India Ao,
1919; for their inolusion in any nrovioce in which the Legislative Council
may by resolution so recommend.

(b) The Joint Committet recomuended tbat the franohiso for the Uni-
versity seats should be extended to all eraduates oif over even years’ stanqlng, hot
the ‘Gevernment of India understand that this recommendation, which does
nol inolude tho three words italicised in the Hun’ble Member's question, is
subject to-ihe goneral proposal of the Uommiitec m.reggrd to the admission
of women to the franohisc.”



1364 QUESTIONS AND ANSWERS.

UMy, V. J. Palel; His Excellency the Com- [ 17tu Marcu, 1020.]
mander-in-Chicf ; S William Marris, |

The Hon’ble Mr. V. J. Patel asked :-—

Bongalows 24, “(a) With reference to part (4) of the answer given on the 21st March,
roguist- - . e . oD .
oued unaer 1919 10 y question vegarding the bungalows requisitioved under the Defence
c: indtaact of India Act in Poona, will Government xuy how the one representation
ir Poona. . . .

rcceived from lessees therein referred to has been disposasd ef ?

(6) Were certain hungalows:in Poona requisitioned from these lessoes
under the said Act? ‘

(0 Isivu faot that in paying sompousation the lessces in question were
ot recoguised by Government as owners ?

(d) Isivafaot that the said lessees were not given an Of)portunity of a
Learing by the arbi.ralor appointed by the Governmeut to decide this matter ?
If 50, wili Government state the reasons which lod the arbitrator to deny tho
lesszes a hearing ¥

(¢) Do Government propose tu reconsider the representation of, and pay
componsation Lo, the said lessees P '

His Excellency the Commander-in-Chief roplied :—

“(a) The representation was considered and rejected by the Government of
India.

(b) Yes.

(¢) Yes. ,

(d) Tho question of paying compensation to the said lesscos was not rofer-
red to arbitration, as Governinent dezided that the lessees were proteoted by the
Contraot Aci, and had suffered no actual loss from the requisitidning of the
‘bungalows in question.

(¢) It is not proposed to re-open the questi.n.”

The Hon'ble Mr. V. J. Patel asked :—

Represas: 26. “(«) Will Government state whether the Provinces of Assam and

ationof  Burma and the Central Provinces have their representatives on the Rules

Burmz, 204 Committee ? If not, why not ¢

m& (4) Have the Indian commercial community or the landholders fdund
" any representation on the Committce ? Tf not, why not ?

(o) What is the strength of the Buropean commercial community ou the
Committes ? "’

The Hon'ble Sir William Marris replied :—

“ (2) The Hon'ble Member is already aware that the comwmitteo does not
include representatives of the provinces mentioned. The new constitution of
Burma has yet to be determined, and at present therefore its interest in most
of the matiers dealt with by the commiftee is small.” The committee includes
12 mombers, and is therefore already as'large as is consistent with the expodi-
tious disposal of business which is demanded by the situation. In determining
its composition the Government have been guided by considerations of the
value and weight of the advice likely to be forthcoming. For this reason it
is not proposed to add representatives of the Central Provinoces and Assam,
neither of which provinoes has enjoyed a long experience of the working of
provincial legislatures. o .

(6) 'The Indian commorcial communit({ and the landholders are ropresent~
vd by the Hon’ble Sir Diushaw Wacha, and the Hon'ble the Raja of Mahmaud-
abad, respectively. . :

(c) There:are two representativos of the European commercial community
on tho Committee, viz., the Hon’hle Mr. Crum and the Hon’ble Mr, Paton.”.



.

QUESTIONS AND ANSWERS. 1365
[(17rm Marcn, 1920.7 [Mr. 7. J Pabel; Sir William Marris; Mr. Shafi.]

The Hon'ble Mr. V. J. Patel usked : —

26. “ («) Is it proposed {o publish the rules made uuder the nev Govern- Ha Berorme
ment of Indin Act, for public criticism after they have becu oxamiued by A

the Advisory Committoe ?

(b) What time will be giver to the publio to submit their views?

(¢) 'Will the Advisary Committee be entitled to re-examine tho rules
and make recommendations ir: the light of suggostions from tho public? ”

The Hon'ble Sir William Marris replied :—

“The course which the Governinent of India propose to take for the purpose
of eliciting opinion upon the rules to be framed uunder the Governinent of
India Act has boon etated on more than one occasion. But as the Hon'ble
Member appears to be still in doubt upon tho subject I will re-state the intentions
of Govornment as clearly as I can, and also the rensons for the course proposed.
The main rules have to reach England by the end of April or early in May
if time is to Le allowed for their duo ocousideration by the Joint Committee -
and Parbizment. 'The chiof of these rules relate to the composition of and
elections for the proviucial councils and the Indian legislature; and the rules
of business- and standivg orders for all these bodies. To obtain opinion and
advice upon thess rules, the Government of India are circulating copics to
all non-official Hon'hle Members of this Council and aro also discussing the *-
draft rules with an informal advisory committee composed of non-offivial

.members, . Locat Governments arc similarly taking the opinion of advisory

committees of the non-official members of the provincial councils. A lerge
and valuable body of opinion is thus being obtained upon the rules and there
is no ground for any suggestion that tho rales are being made in sceret, or are
Leing withbeld from criticisn. The Government of India will consider when
they despatch the rules to the Seorotary of State whother they will also publish
them for general information for the purposs of affording parties interested an
opportunity to lay their views before the Joint Committes. But it is quite
impraoticable for tho opinion of all the various communities and interests

"concerned to be iuvited and considered before the rules are sent Home. It

was with the object of obtaining opinion upon such points, that the two com-
mittees ovor which Lord Southborough presided were appointed.”

The Hon’ble Mr. V. J. Patel asked :—

7. ‘uTgit the intention of Government to introduce early legislation with smen

ment.
.the object of amending the Indian Universities Aot, 1904, so as— %?fo"f;

(a) to increase the elective element on Senates ; and :

(b) to enable graduates of five yoars' standing to register themsolves.”

The Hon’ble Mr. Shafl replied :— }
 “(a)and (b). Legislation for the incorporation of a University at Dacoca is

. now before the Council and regarding the University of Oalouttais in contem-

lation. The Hon'ble Member’s attention is invited to the answer given by the
Illloltfble Sir Sankaran Nair tothe Hon'ble Mr. Surendra Nath Banerjea-on tho
18th March 1918, to a somewhat similar question. The constitution of Senates
formed » subjeot regarding whioh the Government of India specially invited
the oninion of the commission, as will be seen from paragraph 18 of Chapter
XXVII)I of their report. It is understood thqt Local Goyernment.s and Univer-
gitios are now considering the report. Until the considered views of these -
‘bodies aremore fully known, the Government of India are unable to say
whether it will be desirable to introduce further legislation affeoting gonerally
the compogition of the Benates. As the Hon'ble Member ismo doubt aware,
the commission have rocommended in the case of the University of Oalcutta

and of the proposed University of Dacca governing bodies, the constitution of

. none-of whioh precisely auswers to the existing eenates of the olley



1366 QUESTIONS AND ANSWERS.

(Mr. Shafi; Mr. V. J. Patci; Sir William { 17T Marcs, 1920. ]
Vincent; Str William JHarris. ]

universities in India. Attention is invited to paragraphs 11, 80 and 82 of
Resolution No. b9, dated the-27th January 1920 of the Government of Indis
in the Department of Education. ”

The Hon'ble Mr, V. J. Patel asked :—
tivs Gouneit 28, “(«) Are any vacancies likely to oceur in the Executive Council of

of the

viewoy,  the Viceroy during the course of this year ?
(&) Tf 8o, is it proposed to appoint Indians to such vacancies ?

The Hon'ble Sir ¥ illiam Vincent replied :—

“(a) Ta the ordinary courso there will be one vacancy in July 1920 and
one in December 1920.

(b) Government are not in a position to make any statement on the sub-
jeot at present.”

The Hon’ble Mr. V. d. Fatel asked : —

Bitings hatd 29, “(a) How many siltings have been hold so far by the Rules Committee

gy tonnales nuder the Qhairmanship of Sir William Marris ? .

Commtttes,
(d) Will Governmentstate the names of members who attended and those
who did not attend each of the sittings of the Committoe ?

The Hon'ble Sir William Marris replied :—

“ The question appears to he based on a misconception as to the status and
functions of the committeo referred to This committee is not a committee
of the Council, but an informal body which has been appointed by the Guvera-
ment of India to advise them regarding the rules which have to be made under
the Government of India Act. Full reports of the proceedings of the com-
mittee arc being forwarced to the Becrotary of State, but it would bo neither
suitable nor in consonance with the praotice in such ossos that these reports
should be made publio, and the Government of Indis, therefore, are not prepared
to supply the information asked for by the Hon'ble Member.”

The Hon'ble Mr. V. J. Patel asked :—

Rulstede 30, “(a) Has the Seoretary of State for India consulted the Government of
Ssarstary of Indis in regard to the rules to be made by the former under the new Goyern-
Isgints  ment of India Aot ?

(6} Will the public in India be given an opportunity to express their

views on those rules before they are finally sanctioned ?

The Hon'ble Sir William Marris replicd :—

“(a) The sections of the Government of India Act under which rules will
be made by the Secretary of State or theSeoretary of Btate in Council are
sections 33, 36, 87, 38 and 39. The Goverament of India progoee to prepare
draft rules under all these sections for the consideration of the Becretary of
State.

". (b) The Hon'ble Mewher is referred to the answer which I have given to
another question asked by him.”

The Hon'ble Mr. V. J. Patel asked :—

Hr gy 81, *(a) What are the functions of the Advisory Rules Committee under

Tsory Rnlss tho Chairmanship of the Hon'ble 8ir Willian Marris P Will it continue to
exist after the present Session of the Council is over ?  If 8o, how long ?

(b) What is the date, in respect of each member of the Committee on

which a letter was addressed to him regarding his appointment or proposed

appointment ?
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(¢) Did the Hon'ble Dr. Sapru cor-:nt to serve on the Committec ?
How many meetings has he attended since his appointment' on this
Committee ? '

(d) Do Government propose to meke any provisicn for filling the
vacanoies on the Cowmittee caused by continued absence, resignation or any
other fause P

“he Hon'ble Sir William Marris replied :—

“The Hon’ble Member is referrod to the answer which I have given to
another question of his, Yor the reasons therein stated the Government of
India are not prepared to give the iuformation asked for in (4) and (c) of this
question. The functions of the Committee, as explained on more than one
occasion, are to advise the Government of India regarding the rules which have
to be made under the Government of India Act, and meetings of the Committee
will contioue fo bo held till all the rales have been prepared. Additions have
been made to the strength of tho Committee sinoe it was first constituted, and
the Government of India consider that for the present at any rale it is not

» beoessary or desirable to appoint any more members.”

The Hor'ble Mr. V. J. Patel asked :—

32. ‘Wili Government be pleased to say whether, in pursuance of the Deportation
* Royal Proclamation of clemency, the order of deportation from India passed Horsiman.
against Mr. B. G. Horniman will be cancelled, and if not, why not?""

The Hon'ble Sir William Vincent replied : —

“ His Exccllency the Governor General does not propose to oancel the order
of deportation from India passed against Mr. }!I)omiman in April 1019
because eoncurring with the Bombay Government he does not consider that
it would be compatible ‘with the public safety to extend to him at present the
benefits of the amnesty under the Royal Proclamation.” 5

The Hon'ble Mr. V. J. Patel asked :— . ,

33. “ Will Government be pleased to state the total number of (a) questions Qitestions
and (b) parts of questions disallowed by His Excellency the President up to dusing tue
" date during the present Bession of this Council ? How many of such disallow- 5;3&“

ed questions or parts of questions were from the Hon'ble Mr. V. J. Patel ? """

The Hon'ble Mr. A. P, Muddiman replied :—

“ Up to the 10th March, 12 questions had been disallowed by His Exocel-
lenoy the President ; 6 of these were received from Mr, Patel. Of these 4 were
disallowed under Rule 8, i.e., on the ground that they ought tobe putina
Local Qouncil. ] )

It is difficult to state exactly on any given date during a Bession how many
questions have been disallowed in part. But from an examination of the ques-
tions disposed of up to the 10th Marob, it apf,ears that 27 questions were dis-
allowed in part, 18 of which were from Mr. Patel. .

. In connection with these figures it is material to point out that out of
the 876 questions of which notioe has been receivod during the present Session,
116 or over 30 per cent. Lave been reoeived from Mr. Patel. I may add that if
all other non-official members had displayed the same thirst for information,
the total number of questions for the Session would have beeu nsarly 4,000.”

S

The Hon'ble Sir Fazulbhoy Currimbhoy asked :—

84, “(a) Did the Ourrcncy Committee observe in pamgra;ph 21 of their Export ‘
Report that ¢ in order to encourage the Exohauge,Banks to buy export bills in ™
exoess of their purchases of exchange in other direction, the Becretary of State
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insured them against the risk of & rise in exchange, by undertaking to sell to
them within a year after the war, exchange up to the amouat of their over-buy-
ing at the rate at which their oxcoss purchases had beon made,

. (b) What is the total amount ol disbursement in this connection and
under what head is it dobited ?

The Hon’ble Mr. W. M. Hailey rcplied :—

* (a) The answer is in the affirmative. “The undertaking in question was
given to the Exchange Banks on three occasions, in ocousideration, as
explained in the report of the Currency Committec, of the acceptance by the
Banks of joint responsihility for seeing that exports of war importance were
not prevented by gifﬁcullies of finance. The first undertaking covered the
period 1st January 1917 to 81st August 1917, and guaranteed the sale of Conn-
cils bills within one year afier the war at the rates which were in fores at the
time of the undertaking, vie., 1s. 4}d. for immediate telegraphic transfors and
1s. %d. for deferreds up to the amount of over-buying by each Bank during
the above period. 'The second undertaking was given in respect of the period
from the 1st September 1917 to the 11th April 1915, and was subsequently
extended to apply to the over-bought position of the Banks as on the 8lst
December 1918 ; it guaranteed the sale of Councils within one year aiter the
war to the extent of the over-bought position of cach Bank at the rales in force

during this period, viz., 1e. 6d. for immediate telegraphio transfers and 1s. 4 §%d.

for deferreds. The third undertaking covered the period 12th April 1918 to
10th May 1919, and was in similar terms, the rates at which the Councils were
to by sold heing those in force in this period, viz., 1s. 64. for immediates and
1s. 5%3-11. for deferreds.

(b) The acoounts of the Banks working out the amounts which they are
entitled to remit at the above special rates have not yet been complotely veri-
fied. As far as information is available at present, they amount to about £6
nillion under the first, £3§ million under the second and £5 million under
the third guarantes. Against these linbilities, remittances aggregating £7
million have been effeoted in the last and current years, of which £5 million
related to the first and the balance to the scoond guarantce, leaving a sum of
£9} million still to be liquidated.

The sterling proceeds of the Council hills sold up to date to the Exchange
Banks in pursuance of this undertaking would have {ieen higher by £1,900,000
if they had been sold at rates current for Councils from time to time instead of

at favourable rates. 'The lattor sumappears in the-accounts as a short credit
for gains from exchange.”

The Hon'ble Sir Fazulbhoy Currimbhoy asked :—

Romittances 35. “ What is the amount of remittances on London through Post Offices
fweugn®  siuce the beginning of the present year ? ”
Pest Offieos,

The Hon'ble Sir George Barnes replicd :—

“The total number and valuc of sterling money orders drawn in 'India
and Burma on the United Kingdom in January aud February last are as

follows :—
Number. Value, -
Janusry . . . . . . 18,310 .’;126,220'
February . . . . . ' 42,605 £804,000

. It is not possible to give the figures showing remittances by meaus of
. British Postal Orders, as such orders are payable not only in the United
Kingdom, but in all British Possessions and Colonies, inoluding India.”
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The Hon’ble Sir Fazulbhoy Currimbhoy asked :-

36, “ Areany steps to he taken to have in India an institution for training Jor tiaiatng
selected candidates for the Indian Civil Service ? " or the Tar

dian Civil
Bervice.

The Hon’ble Sir William Vincent repied :—

“The answer is in the negative. Selected candidates for the Indiun Civil
Borvice must vnder statutory rules spend their period of probation in England,
at the end of which they aro examined. Only those who pass this final
examination are appointed as members of the Indiau Civil Service.” .

The Hon'ble Mir Asad Ali, Khan Bahadur, asked :-- -

87. “ Will Government state for each province— Agrisuitaral
(6) the number of agricultural colleges, agrioultural schools, technical or setiesee

* commerical sohools and agricultural and teohnica! schools; and
(6) the annual expenditure incurred ou each of the above institutions ? *

The Fon'ble Sir Claude Hill replied :—

“ A statement * is laid on the table giving the informnation reguired so far
as it is available in respect of the last financial year.”

Thke Hon'ble Mir Asad Ali, Khan Bahadur, asked :—

38. * Will Government state for each of the last six years the ﬁunutity of puronase ot

rice purchased for military or other Government purposes in tho Madras Pre- E‘.gé.‘”
sidenoy ? ”’

ency.
The Hon'ble Sir Claude Hill replied :— -
1 lay on the table a statement + showing the purohases for military pur-
poses, 50 far as details are available. The Government of India have no
information of any purchases for otiter Government purposes.”

N 4§ :
The Hon'ble Khan Bahadur Ebrahim Haroon Jaffer
asked :— -
89, “ How many labour strikes have taken placein the different parts of the Jayenr
country during the past threo months, how many operatives were involved in
them, and how were the disputes scttled ? ”

The Hon'ble Sir Thomas Holland’replied :— .

“A statement § islaid on the table giving the information available in respect
of strikes which bave rocently taken place. It has not boen possible to verify
in all cases the information regarding the manner in which the strikes were

sgmed.v)*
The Hon’ble Sir Gangadhar Chitnavis asked :—

40, “(a) Is it a fact that Japanese merchants have begun to speoulate in Parehase of

Bombay and other places by making large purchases in land ? Sapaztss
() Isit not a fact that Indias are prohibited from purchasing any land ﬁi},};’
in Japan?
Fo) If s0, do Government propose to take steps to prevent subjects of
foyeign doountries ‘purchasing land jn 1ndia when similar privileges are not
given to Indians in such countrics P’ |
® Vide Appendix A.

Vide Appendix By
;f-r.';z- Apl;ondix c.
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The Hon'ble Sir William Vincent replied :—

“ (a) The Government of India have no detailed informatior of large pur-
chases of land, but instenees have been brought to their notice of their purchase
by Japaness of sites for factories in the interior of the country and of business
and residential premisos at Bombay and other ports.

(b) The Government of India have no definite information, but tley
understavd that, in ceriain ocircumstances, the possession of land by foreigners
is permitted in Japan, and that the Japsnese Government are now taking etops
to revise their law 50 as to allow ownership by any foreigner. ]

(¢) The matter is under the consideration of the Government of India.”

kedThe Hon'ble Maharaja Sir Manindra Chandra Nandi
asked :—

Detstisof 41, “ Will Government lay on the table the details of the additional expen-
forthe  diture of the sum of 6'55 lacs which appear to have been spent for the Iraperial
Becretariat. Secretariat in 1019-20 as mentioned in the Budget for 1920-21 under hcad'

¢ 18-General Administration’ " ?

The Hon'ble Mr. W. M. Hailey replied :—
“ A statement * giving the details required is laid on the table.”

The Hon’ble Maharaja Sir Manindra Chandra Nandi
asked :—
e o 42, “ What is tho amount of money which is intended to be spent in each
Esforms  province of India for inangurating the new sohemc of governmont provided for
in the Government of India Act, 19197

The EHon'ble Sir William Marris replied :—

“It is presumed that the reference is.tothe expenditure which will be
incurred in each province during the current year for the purpose of bringing
the Reforms into eperation. The Government of India have no information
as to the amount of such expenditure, and it is probable that many of the
Local Governments to whom a reference would have to be made are not at pre-
sent in & position to furnish accurate estimates. I would suggest that the
Hon'ble Member should address Local Governments on the subjeot at some later
date. If, however, the reference is to the cost of the reformed provinoial
Governments as c.mpared with that of the existing provincial Governments,
then the answer is that the amount of the additional expenditure which will be
involved dopends in part upon factors some of which, e.g., the number of
Ministors to be appointed, the salaries which may be voted for them by the
Legislative Councils, and the consequential changes in headquarters offices and
the cost of Council chambers, are not yet known, and cannot therefore be eati-
mated at the present moment.”

) (;l‘he Hon'ble Maharaja Sir Manindra Chandra Nandi
askeq :(—

Colissiomot 43, ¢ What is the total Customs duty colleoted in the ports of Calcutta and

m’“ Chittagong in each of the seven years from 1912-18 to 1018-19, and what pro-

a4 ouus portion of this amount was lovied ayezu- by year for that period for goods intended
for Bengal and for goods conveyed to other provinces ? "

The Hon'ble Sir George Barnes replied :—

* 1 lay on the table a statement * showing the total Customs duty colleated
in the Porta of Oaloutta and Chittagong in each of the seven years from 1912-13
to 191€-19. ‘

~

*Not included iu {l.x; i;}-o.c—eﬁdingu.
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If, by the ssoond part of the question, the Hon'ble Maharaja mesns that
he would like to have an estimate of the amount of Custome duty paid in
respeot of goods imported at Onlcutia and Chittagong and subsequently
conveyod outside the province of Bengal, I regret that the information is not
available, To the case of a lirge number of commodities, vo distinction is
ma@e in the statist.ic's of rail-borne trade betwoen goods of foreign and goods
of indigenous origin, Moreover, in most oases, the Customs duty is an
ad valorem duty snd the value of all articles has heen constantly changing
_durmg'the period referred to in the quostion, while the statistics of rail:borne
trade give no inforwation as to the date of import of any of the goods carried.
Consequently no ealoulation could be made which would not be so inacourate
as to be worthless.” .

kedThe Hor'ble Maharaja Sir Manindra Chandra Nandi
as -

44, “ Will the Govornmont state the names of the urgont railway progeofs‘um-e ratl-
to which has becn atlotted the sum of £680,000 in the Budget for 1020-21 7"  jel™™

Jeota.
The Hon'ble Sir Arthur Anderson replied :—

“ A list* of the lines for which teatative provision las boen made in the
Budget for 1920-21 is laid on the table.”

kedThe Hon’ble Maharaja Sir Manindra Chandra Nandi
asked :—

‘ 45, “ Have Government in contemplation the construction of a railway Segssction
line connecting Khulna with Barisal in Bengal ? If 86, when is it intended Jis Bastsa
to take the work in hand ? ”

The Hon'ble 8ir Arthur Anderson replied :—

.

“The Hon'ble Member is referred to the reply gIlven to a similar inquir}v
made by Hon'ble Haji Chowdhuri Muhammad Ismail Khan on the 11th

instant.”

The Hon’ble Maharaja Sir Manindra Chandra Nandi
asked :— '
46. “ Do Government propose to consider tho advisability of taking in Goawrse.

hand at an early date the construction of the Ishurdi-Shudhuganj? Railway Jhoet
for which a survey was made and completed some time before the war ? ” Ratlway,

The Hon’ble Sir Arthur Anderson replied :(— )

* %The Hon'ble Member is referred to the reply given to a similar inquiry
by Hon'ble Mr. Surendra Nath Banerjea.”

The Hon'ble Rai Lalit Mohan Chatterjoe Bahadur
asked :— _
47. “(a) Has the attention of Government been drawn to the proceedings of Rerusat er
a mesting (oz the Senate of the University of Caloutts whioh took place inéthe ?g&'ﬁ.
first week of January last and in the course of which it was alloged that grants
had been persistently refused in aid of the University ? ~
" (8) If 5o, will Government make a statement rogarding the making of
rants to the University of Calcutta and the allegations made at the said meet-

» ingP”

® Pide Appendix D,
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The Hon’ble Mr, Shafi replied :— '

“(4) The Government of India have seen in the papors an account of &
spoech dolivered by the Hon'ble Mr. Justice Sir Asntosh Mukerji at & meeting
o: the Scnate of the University of Calcutts, which is probably tho meeting to
which the Hon'ble Member has drawn attention, '

(6) The allegations made or clearly insinuated in the course of this speech
as reported in the press appear to be as follows =

First, it is stated that the Seoretary in the Education Department figured
Jargely in the transactions desorihed, that the letters refusing grants all
emanated from bim and that in August, 1917, he seized on a convenient
opportunity for making a fresh refusal ; it is suggested as a possible reason for
the renewal of the Syndicate’s r:quest that he *might be moved tu alter his
altitude of determined hostility towards the University'; and the words
ocour, ‘we now know what forces of evil ware silently at work behind the
scenes against the realisations of our aspirations.” The facts are that the Becre-
tary to the Government of India in the Xducation Department was naturally
required to issue the lotters expressing the views of the Government of Indja
on those watters ; that the Goverument of fndia bad in no sense abrogated their
functions (in the manner which would naturally be inferred from the speach
as reported) to a Seoretary ; that the affairs of the University of Jaleutta were
always carefully considered by the Government of India; and that the Govern-
ment of India throughout fully consulted the Government of Bengal or the
Rector, and were largely guided by their opinion. ’

Becond, the speech as reported attempts to show that one of the methods
adopted for delaying the assignment of grants to the University was the
reiterated request for information whioh was already in the possession of the
Government of India This is partioularly asserted as regards a oertain letter
of the 10th June, 1915, of which the spesch says, ‘Mr. Sharp sent a reply
which, I venture to think, without disrespeot to him, is one of the strangest
documents which have ever omanated from the Beoretariat. Mr. .Bharp pro-
fessed to entertsin the view that the information as regards the College of
Boience avpilable to the Government was partioularly meagre * This%eotter
is also atu&d to furnish, in the speaker’s opinion, &- ¢ psycixologibal problem
worthy of investigation by distingwished students of theoretical and experie
mental psychology.’ The facts are that the information previously supplied
to the Government of India was out of date by reason of the generous donation
of 10 lakhs subsequently made by 8ir Rash Bibari Ghose, and the great expan-
sion whioh was taking place in post-graduate teaching by the University; that
the letter not only dealt with the College of Science, but_pointed out that the
attitude of Government towards that scheme must necessarily be based on the
oconclusicns arrived at in other and wider matters and invited a clear statement
upon the whole policy of the University rogarding M. A. and M. So. teaching;
that the financial cordition of the University was undergoing examination by a
sub-committee; and that His Excellency the Rector of the I?niversity had given
it ay his opinion that the proposals previously made by the University were
inadequately sef out and required supplementing by a full exposition. Further,
the specoh goes on to say that, notwithstanding the position taken up in the
Government of India’s letters of the 16th March and the 19th -June, 1915,
‘ the Byndicate however solemnly sat down to draw up a statement regarding
the general policy of the Universily in respeot of the University College of
Ycience,’ that ‘this valuable document was transmitted to Simla on the 26th
June, 1915,’ and that it contained no information which had not previously been
supplied. The faocts are that the letter of the 26th June did not even
purport to be a reply to'the Government of India’s letter of the 19th of the same
month ; that that letter first received an ad inferim roply on the 9th July,
1915, but was actunally answercd in two letters, dated the 27th-Novem-
ber and 7th December, 1816, in which it is stated that the -Syndicats
themselves feltit inoumbent upon them t0 indicate their general polioy -and
declared that they were not even then able fully to reply to the letter of the
19th June, 1915; that, in view of this unoertainty, the Government of
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India constituted a Committee in 1916, with Sir Asutosh Mukherji himself as
President, who examined the scheme and whose proposals were aoccepted
with alacrity by the Senate and the Syndicate; but that it was left to the .
Caloutta University Commission, of which he was a member, to” find various .
defeots iu that policy and to suggest their remedies.

Third, while the speaker admitied an Imperial grant in 1912 of
Rs. 65,000, his spcech compels the inference that no nrants were given by the
Governmeut of India during the later years of which he treated, -and he said,
‘We have repeatedly approached the custodians of the public funds, but we
have met with steady and persistent refusal’ The facts are that, during those
years, in which it is asserted that the University met with persistent refusal, the
Government of India made new grants of 18 lakhs for purposes of the University ;
that the recurring grants to that University amount at present to Rs. 1,28,000
a year, and the non-recurring grants made to it since 1910, when the Education
Departmont of the Governweut of India was createdp have totalled 22 lakhs;
that the University have from time to time expressed their gratitude for these
grants; and that the claims of this University had to be considered along with
those of other Universitics, and of elemontary, industrial and other branches
of Eduoation.”

The Hon'ble Mr. X. V. Reddi asked :—

48. “ (a) What are the proportions of Brabmans aud of non- Brahmans out Brahmane

of the total population of the Madras Presidency P ) Beahmans of
. (6) What is the proportion of the tax-paying capacity of Brahmans to that

of non-Brahmans in Madras judged by the test of the voting strength of the two
communities under the new scheme of Reforms ? S

The Hon'ble Sir William Marris replied :—

#:(a) Brahmans form 3 per cent. and non-Brahmans 69 per cont. of the
total population. )
. (9) I would suggest that regarding this part of - the question the Hon'ble
Member should address the Local Government—the only authority which may
be in a positixn to supply the information asked for,”

The Hon'ble Mr. X. V. Reddi asked :(—

49, * Will Government be pleased to stato— Fiemeutary

(a) The number of elementary and secondary “schools ecatablished for the & '.,,"L:.:.._,. :
oquufs?iva uss of the children of the dopresseil classes during the Jast nino Bremea
years

(6) Tho amount of mdnzy spent or likely to he spent on such schools out
of the total Imperial grants of 535:97 lakhs of rupces ta Local Governments
(excluding the 1'50 lakhs veferred to in paragraph, 105 of the memorandum

explaining the details of the budget estimates) ? and \

(o) 'I'he percentagu of the boys at school to the population of the schoo)-
going age among the depressed classes P *’

The Hon'ble Mr. Shafi replied :—

“(a) and () The information will be obtained and laid on the table.

(o) It is now the practice to show the proportion of pupils under education
as a percentage of the whole population, not of the population of school-going
ago. The figures of members of tho depressed olasses at school aro shown in
General Table V.-A. of tho last Quinquennial Roview and of the subsequent
publicatioos entitled “Indian Eduoation’, the most recent of which was laid -

. ou the table the other day, It is nssumed that the Hon'ble Member desires to .
know the percontage of boys at school to the male population of the depressed "
classes. ‘The figures for the male and female papulation are not separately shown

in the tables, but those for pupils are shown, The percentage of pupils male gnd
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= femsle o the tofal population of the depressed classes is about 1+; that of
boys to the wale population must ha considerably bigher. The Hon'ble
Me.ber’s attontion is also invited to Chapter XVIII of the Seventh Quin-
quennial Review and to Appendix X1II in Volume II of the same. It- will
be seen from paragraph 505.0f the last Review that the fimuves regarding the
cducation of tie depressed classés are Fable to vitiation owing to difficulties
ard vaiations in the denotatjon of that term.”

The Hon'ble Bir. K. V. Reddi nsked :--

Monsing of 50. * (o) lins any Local Government prepared o programme for solving

ibedsa  the bousing problems of the depressed classes within its territories ?

Slassee. (&) If not, do Government propose to ask Local Governmonts to do so
' now ? . '

74) What is th.c amount spent by Local Governments (vnt of Iwperial
grants for sanitation during the 'ast nine years) for tho purpose of extension
of hawlets for depressed classes ? '

(dj Has auy money beonn hitherto spent out of the said fund towards the
housing of the depressed classes and, if <o, how muoh 7”

The Hon’ble Mr. Shafl replied :—

“'The question asked by the Hon’ble Member cannot be syccifically
answered, because schemes of housing a1 d sanitation are not f1amed, nor are
grauts for sanitation given, with special refercuce to the needs of the depressed
as contrasted with other classes. Vaiious housing schemes have, howevar, been
framed by certain Local Governments aud Acts have been passed for Caloutta,
Bombay and the United Provirees. No doubt some or all of these schemes
will substantially improve the housing conditiens f the poorer classes, two of
them specifically provide for schemes for particular classes of the commuuity,
such as the poorer or working class, and the depressed classes are likcly to
benefit along with other classes from such grants as have heen given for general

urposes of sanitation. The Hon'ble Member's question and this answer will
Ee brought to the notice of Local Governments ™

The Hon'ble Mr. K. V. Reddi asked :—

e tb wells 51. * (a}In how many and what provinces are the depressed classes (known

st by o asuntouchsbles) not allowed the free use of public wells and publie rest-houses ?

Srevinces. (b) Have Government issued any instructions to the liocal Governments
to declare that such wells and rest-houses ave asmuch open to the depressed
clasees as to any other communitics in India ?

(¢) If not, do Government propose to issue such instractions now 7 "'

The Hon’ble Sir Williamn Vincent replied : —

*(a) Government have no detailed or accurate information on the point.

(b) The answer is in the negative.

(¢) Government bave no such intention. The matter is essentially ono
for the Local Governments concerned.”

The Hon'ble Rai Sita Nath Ray Bahadur asked:—

Ixport duly 52, * What is the effect of the export duty on Indian bides and skins—
bides and . .
skion, ga) as regards the tannery business;

b) as regards tbe shippiug of hides aud skins;
(¢c) as regards the producers of hides and skins ?”

‘The Hon'ble Sir George Barnes replicd :—

“ T invite {he attention of the Hon'ble Member to the reply given by me to
the Hon'ble Rao Bahadur B. N. Sarma’s somewhat similar queetion on the
2oth of February. Tt is too early to estimate the cffoct of the export duty in
respect of aoy of the poiuts referred to in the Hou’ble Member's quostion.”
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The Hox'ble Rai Sita Nath Ray Bahadux asked :—

b3. “(a) Isit a fact Lhat ot the instance of the Indian Munitions Board E.".‘,‘.IS:‘%.‘;'“
several searches were made in Calcutla’® f,';:‘;:}.“',‘,‘.}‘.ﬁ‘

(&) Will Government state the reason and the result 8f those soarches and tons Board.
also the result of subsequent inquiries into the matter?”

The Hon'’ble Sir Thomas Holland replied : —

“It beoame necessary, some tiwe ago, to make an investizalion into certain
transaotions to which the Mupitions Board was a party, and in ywhich there
was reasou Lo suspect that Government had been defrauded. '

In the course of the investigation certain documonts were sgized by the
Police under magisterial nuthority. These seizures are, 1 presume, the
*searches’ to which the Hon'ble Member refers. .

“The inquiries are still in progress and it would be prewaturo to state the
results.”

The Hon'ble Rai Sita Nath Ray Bahadur asked : —

" b4, “(e) Will Goveramont lay on the table statements shewing : T.0 dovern-
. (1) The number of Indians and Auglo-Indians in the clorical eslablish- Iadia fse-

ment of the Government of India Sceretariat directly recruited to the upper sieriat ;.
division in the difforent departments during the last flve ycars and the=meat .
qualifications of the selected candidat2s in cach case ?

(2) The number of Indians and \nglo-Indians in the suid clerical ~ estab-
lishment promoted from the lower to the uppet.division during tho lust five
years and the criterion of selestion adopted ? -

(8) Isit a fact that in the case of Aneio-Indian recruits to the olerical RN
establishment the initial mouthly salary is senerally fixed at a figure in the
ne(%l;boqrh,ood of Rs. 100, while in the.case of Indian recruits with higher
eduacational qualifications, the minimum salary of Rs. 30 is geverally fixed ?

() Isit a fact that up to now no Indian has been appoinied Superinten-
dent in the Forcign and Political and Revenus anl Agriculture Departments -
of the Government of Iadia, If so, why?

{d) What isthe number of Registrars in the Government of India Depart-

ments, and how many pesls of Registrars are at prescnt permanently beld by
Indians?” '

The Hon’ble Sir William Vincent replied :-—

“ A statement containivg so much of the information ruqufrcd as can bo
¢ollected without undue labour and expense will be laid on the table when
r'eady."

. .The Hon'ble Sardar Bahadur Sardar Sun&ar'Singh
Majithia asked :— . , :

55, “ Will Government be pleased (o state :— o migrants
.. . . - uader
(¢) the number and religisns of returned immigrants who were under deton- foteation
tion in the Punjab immedintely before the King-Emperor's Proclamation ; ranfabd.

(b) the nmumber that have since beon rcleased, and

(¢) whether Government proposs o consider the cases of those still uunder
detention and lo-release thom under the clemency provisions of Uis Majesty’s
gracious P’roclamation and if so, when ? " ’

The Hon'ble Sir Wiltiam Vinocent replied :-—

““(a) 60 such persons were under detention in the Punjab immediately
before the Boyal Pioclamation. Of this number 40 were Sikhs, 19 were
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Igndus and 1 Mubawmadan, and all of these were persins convicted of serious
offcnces.

(0) 16 Sik.hs,‘]-l. Uindns axd 1 Mubammadan have been released under
the order of His Excellency the Goverior Genera). '

(¢) His Bxcelloucy the Governor General has decided not to release 16
persons on the ground that they have heen cunvicted of serions crimes of violence,
such as murder and dacoity, or took part in atlempts to seduce His Majesty’s
troope. The rerogining 13 are persons who made a forcible escape from custody.
Their cases will ha re-considered at a later date.”

INDIAN INCOMJi-TAX (AMENDMERNT) BILL.

. The Hon'ble Mr. W, 1. Hailey :—“ Sir, I beg to present the
Report of the Belect Committee on the Bill Iuither to amend the Indian

Income-Tax Act 1918.”

SUPER-TAX BILL.

The Hon'ble Mr. Hailey :—* Sir, I beg to present the Report of
the Belect Committes on the. Bill to amend the law relating to super-tax.”

- e e et

IMPORT AND EXPORT OF GOODPS (AMENDMENT)
BILL.

The Hon'ble Sir George Barnes:~* 8ir, I beg to move that, the
Report of the .8elect Comunittee on the Bill to extend the operation of, and
otherwise to amerd, the Import ard Export of Goods Act, 1916, Le taken into
consideration, 'The existing Act runs deving the contivvance of tho war and
for a period of six months thereafter. Yhe oflicial end of the war has not yet
been fixed, and consequently the present Act will remain in force for at least
six months longer, and probably for an appreciably longer time.

D
'

“The Amending Bill was referred to a Swuiect Commitige with special
instructions to consider whether the provisions of section 3 of the existing Act
should be amended with the object of limiting its scope, and, if so, to report
the amendments to the Act which the Committes migit consider necessary or
desirable to give effect to for thal purpose. These special instractions were
carefully considered by the Committee, and they came to the conclusion that
it would be betler to impaose a definite time-lhnit on the existing Act rather
than interfere with its scope. 'The Committee accordingly bave recommended
a continuance of the Act in its present form wntil the Sist of Maroch 1921.
So far as I can foresee, and this is stated in the vepert of the Committee, it wiil
not be necessary to use the Act fer any cominodities other than foodstuffs,
including fodder, gold and rouble notes and exports only of silver. My
Hon'ble friend Mr. Sarma expressed the opinion before the Commiitee, as he
has done on more than one occasion in this Council, that there onght to be no
restriction on the import of gold, but he said that he recognised tha; this

uestion would be decided in conuection with another Bill, which is hefore
this Council. I beg to move that the Bill be taken into consideration.”

The motion was put and agreed to.
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The Hon'ble Sir George Barnes : ~Sir, [ beg to move that the
Bill be passed.”

The motion was put and agreed io.

CHARITABLE AND RELIGIOUS TRUSTS BILL,

The Hon'ble Sir William Vincent:—*Sir, I move that theils.x.

Report of the Select Committeo on the Bill to provide more effeotual control
over the admiunistration of Charitable and Religious Trusts be taken inlo consie
deration. I will not delay the Couucil for any time over the present motion,
hecause the rcasons for the changes made by tho Select Committec in the
Bill are fully explained in the report of that hody. We have also a nuumber of
amendments on, I may say, all othar points of importance, and they will be
discussed when each amendment is brought forward. I trast the present
moiion will commend itself to the Council.”

The motion was put and agreed to. _
The Vice-President :—'‘ The amendments witl now be discussed.”

The Hon'ble Mr. Kamini Kumar Chanda :—“On a point of 1-$ 1.
order, 8ir, This amondment whish stands in the name of Mr. Khaparde and
the next which stands in my name are of the nature, as you will see, that they
depend on the amendment which stands in my name as No. 21 on the list.
It 1s consequential ; and I thereforo pray that these amendments may be taken
. after that amendment closes.” Co

The Hon’ble S8ir William Vincent :—* What Mr. Chanda pro-
poses, would -be very convenient in regard to his own ameadment; bat { do
not quite seo that the difficulty ariscs in respeot of Mr. Khaparde's amond-
ment. However, I have no objectivn to tho proposed course .

- The Vice-Presidont:—* Docs tho Hon'ble Mr, - Khaparde desire
that his amendwment should be taken later ? ”

The Hon'ble Mr. G. S. Khaparde:—"I have no objection, Sir.”

The Vice-President i—* We will proceed in the order laid down in
the papers.” ‘

_The Hon’ble Mr. G. S. Khaparde :—"8ir, my amendment reads 11430y,
us follows :—
Phat in tbe preawble, the word ' public ’ bo inserted between the words ‘ regarding *
and  fousts ’; the word ¢ public ’ where it occurs Lo omitted, npd aftor the words  trustecs .
of snch trusts ’ thewords ‘and to provide geucrally more affective control over the adiinis-
tration of such trusts’ be inserted.’

w At first sight it would appear that iy amendment is purely formal ; bub
I sithmit that there is a big questin involved in the little transter which I
ropose. ‘lhis subjeel of the admipistration of public trusts was not dealt
with by tie Civil Procedure Code, when ib was firel fra_med’ in 1839, WWo did
not reach this questiou at all till we came to the year 1877, and then for the
first tiime scction 539 of that Code was enaoted. "This werd ¢ public ’ was
then attachel to the word ¢ trust * and section 539 of the Act of 1877 oxpressly
vefovred Lo publio trusts. T'hen, Jater on it came to be brought into Lhe_Act of '
1882, nud the wording was * roligious or charifablo Erusts for » public pur-
pose’ I take it that “both the thmgs meant one and the same thing. But
since then some doubts have buen expressed ; and as under the preszot Bill,
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powers of, T will not say drastie, hut certainly ot a farrenching character, are
given to Couris in snmmary procedure, I think it proper that this word * public’
should be attached gr rather restored ta its piace as it was under the Aot of
1876. The object of doing that is that T personally do not like that this Act
should extend to the cases of private chavitics and private religious trusts.

~ They should be confined to public eharities and publio trasts. I believe this

oint is clear, or atany rate was clear, to the mind of the Government of
[adia in the year 1908 In that year, as the Couneil. probakly remeombers,

‘Dr, (now Bir) Rash Behari Ghose introduced a small Bill with « very limited

scope. That Bill was intended meiely to demanding accourts ard nothirg
more. It only said that in certain cases. two persons with the consent of the
Advocatc General in a présidency-town and with the sauction of the Collector
in the mufassal may apply to the Court and ask the’ Ceurt to call npon the

trustees to publish accounts, and there the Bill ended.

““On that occasion the Home Mewber made a very important speech of
which at present I need only read two or thice sentences. Sir Harvey
Adamson said :-- ' .

* Liefere giving their final support to the Bill the Governmeat of Tudiu dusive to nscertain
how these facilities ara likely fo b exereised. On the one hand, it may be alleged that it is only
right that every trustee of a public trust shoull bLe obliged ta exhibit to the publio the
accounts of his trust. As an abstact prineiple it is jmpossible to deny-so0 rcusonnble a
proposition. On the other band, it inay be alleged that us applied to religious trusts in ludia
this proposition invelves an innovation and a subversion of existing oustom which way have
far-reacbing end wnexpected cousequences.’

“T need not read the rest because I propose to read it in connection
with anvther amendment. It way be seen theietore that Sir larvey
Adamson believed that these powers were intended to apply only to
public trusts. The position is the same now, the powers that are asked
for now under this Bill in my opinion apply only to public charitable
and religious trusts and not to private trusts, and thereforo I have
made tho proposal which is now before the Council. There is another
argument on this question which I wish to submit; it is that in India as also
elsewhere there is a difference of opinion on certain religious questions. In
England there was a difference of opinion ou the point of offering prayers for
the benefit of the dead. "Under the Svperstitious Practices Act, I believe that
is the name, these were declared lo he void.  Well, there are various purppses
about which there are differences of opinion and which ave likely to ariso in
this case It would be rather inconvenient if the interpretation should depend
on a single judge. 1 propiso that the word ‘public,’ should he inserted
between the words ‘regarding’ and ‘trust’ in the preamble. This would bo
applicable not only to the case of trusts to Hindus but also to Muhammnadans,
In the caseé of Christians the proce.lure would be considerably simpler. because
it would be governed by the provisiuns of the Indian Succcssicn Act. In the
case of temples and mosques theve is a ritual altackiing to which one part of the -
community agrees and the other part does not agree.  In the case of disputes
I do not wish that the matter should be brougiht into the Court and decided in
that way. The powers which it is songht to obtain should be confir.ed to publie
trusts and not be applicable {o private trusts or charitiee, That is my . object
in moving this amendment, The weeds I refer to T have taken [rom the title
of the Bill itself, hut unforiunately the words do rot occur in the preamhle.

“These, Sir, arc the reasons for which T subwit my amendment and com-
mend it to the Council.”

The Hon’ble S8ir William Vincent :--Sir, L wis atthe outsct to
disabuse the Conreil at once of one idea. namely, the suggestion that the Bill as
draficd exterds to private trusts. I will just ask the Council for ono moment to
read the preamwble and they will see-that there is uo kind of foundation for the
suggestion. The Bill runs :—* Whereas it is expedient to provide facilities
for the obtaining of information regarding (rusts ereated for public purposes’
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This clearly excludes private frusts altogther from the scops of the Bill. Tt
is very important that }Mon'ble Members should realise that, If it were a
question of applying the proivisinus of this Bill to private trusts at all, I
should be the very first porson to objuct to such a course. A3 to the drafting
to which exception is taken, I may say the Bill is in a grcat measure ancillary
to tho Code of Civil Uracedure.  Ilon’ble Members will sec that the first part
of the Bill furnishes facilities for obtainizg informatinn whioh way lead to
a suit under ths Code, for that reason the expert Department on which we are
dependent, namely, the Legiclative Department, decided—and if I may say so
rightly decided—to adopt in the Bill the same language as that used in seetion
92 of tha Code of Oivil Proxalure. If Hon'ble Members will real that soction
they will see that the words there ars ‘trust oreated for public purposes of.
a oharitable or religious naturo’

“ We acoepted thercforein the Bill the wording which has been in forco for
some years in section 92 of the Civil Procelure Code, which is the basis of all
suits under the Codo relating to public trusts, and it would be very unsafe to
dopart ftom it. T may add that there have been numerous judicial pronounce-
ments as to the proper interprelation of these words which leave no doubt what-
ever that they apply only to pnblic trusts.

“T can sec no reason whatever for altering the position of the word
* publio ’ in these circumstances. In fact, I think if we did so, we should be
giving an idea that we meant something differentin this Act to what we have
in the Civil Procedure Crde, but it is really 8 matter in which I am willing to
‘be adviscd by the expert department, and T hope the Council will support me
in that attitude."”

The Hon'ble Mr. G. S. Khaparde :—“8ir, the objection whioh 13 r.x.
the Hon’ble the Flome Member has put forward was present tv my mind
that- the words havo been taken from the Givil Procedure Code, and that is
where ray gbjection ulso lies, because the wordsin the section are for a very
limited kiod of powers which are to be exercised with a great deal of caution
in so far as two persons have to join, ard they must get the consent of the
Advocate General or of the Govornment beforo they can commenze a suib of
that kind. But in the present Aot, the thicg goes further, and I am afraid
there will be an extension even to this et which will not be covered by the
Civil Procedure Code and this I wanted to muke clear. Secondly, the proce-
dure is sum nary, and in sammary procecdings it is undesirable that the words
that are capable o” being extended should be used. I ain also glad that the
Hon’ble the Home Member is willing to be advised by the Legislative Depart-
ment, and to that departmont I agreo to leave tho deoision of this matter. ”

, Th.e Vice-President:—“ Am I to understand that the Hon'ble
Member withdraws his amendmont 2

The Hon’ble Mr. G. S. Khaparde:—“ No, Sir, I do not want to
withdraw., "
The motion was then put and negatived.

The Hon’ble Mr. A.P. Muddiman :— This is a purely conse-
quential amendment, Siv.”

" The Hon'ble Mr. G. 8. Khaparde :—“Yes, Sir, it is o conse-
quential amendment, and it may be omitted.”

The amendmont ¥o. 3 on the list that in sub-olause (1) of clause 1 the
word ¢ Publio’ te inserted before the word  Oharitable’ was omitted.
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The Hon'ble Mr. G. 8. Khaparde ;-—“Sir, my amendment is

that Lo clause 2 the following should be added :—

¢ And the expression ‘uny person having au intersst ’ 1eans, in the eags of u temple or
wosque—a person who bas such a veeuniary or diveet interest as would cutitle him to take
act in the manugement or superintendence of the trust, and in the vaso of a charitable
institution —any person deriving or haviug the right to derivo any benefit of the natare provid-
ed by the institution.’

“What I scek todo is to define the words ‘havingan interest in the trust.
The words at present used in the Code are ‘the Advocate General or two or
more persons having an interest in the trust and haviug obtained the consent,
and so ou.” 'The words are not defined in scetion 92, and they have given rise
to a great deal of disoussion, and conflicting decisions not casily reconcilable,
T suppose {hat would be admitted ; al any rale, I do not want to make that
point; but it has been revogunised in that celebrated judgment 42, Madras,
page 360, It is true that the reason given by the Hon'ble tho IMome
Member that in an aucillary Act we should not go further, or we should noi
appear to go further, weighs with me. But other ciroumstances also
weigh with me, namely, whon an erprossion has heen interpreted by -
Courts in a manner which is not entiroly consistent or reconcilable,
then it hccomes the duty of thoe legislature to vead all those intorpret-
ations and adopt such a ono as appears to ho the best. I submit that this rule
should be applicd to the present oase.” ‘This cxpression has been vaviously
interpreted. Even this 42, Madras, canuot be called a nunanimous judgwent,
beoause different judges have given different judgments. So, I think, this is a
proper case in which the legislature should exercisy its discretim and cousider
all those interpretations and adopt tho onc which appears the best. ‘T'hat is
why every ten years all these major Acts which aro called Codes are revised, so
that the latest interpretations may be incorporated into them and the future
causos of dispute may be eliminated. This is one of those cases which has
been variously iuterpreted. Thera,is a difference of opinion oa that point, and
I submit this is a proper case in which tho legisiature should read all those
interpreiations and adopt the one which appears the best. To me naturally the
interpretation whioh 1 have put in appearsto bo the best. I may be partial
to my own views on that subject. But the real point is that thesc trusts
would be either charitable or religious trusts. In the case of trusts of a
religious nature very important questions would arise, and it ghould not he
open to anybody to come up at once and ask for information or accqunts.
Bo I propose in the case of these religious and charitable trusts that
a person having an interest would mean a person who has such a direct
or pecuniary interest. You had the word ‘direct’ in the old Act of 1877,
and it was there until, I belicve, 1887, and in 1887 the word was taken out.
Now I have put in the word ‘pecuniary’. 1 remember that 42, Madras,
says that the interost nced not be pecuniary, but I provide for it by
saying that the intercst raay be ecither pecuniary or direct, but he must
have sowe interest, and an interest of such a nature as would entitle him
to take part in the managemenl or saperintoudence of the trust. He
should not be only, as it was claimed to be in 1542, any person having merely
the right to worship in a mosque or temple who could bring a suit, be-
cause questions of mode of worship would come in, but it may bo the des-
cendant of the pious founder of the wmosque or temple or one who has heen
habitually worshipping may be engaged on some business, such people alone
should be able to commence & suit of that kind. It should not he open to any
casaal visitor io como there and start thiy litigation, hecause religion is rather
a delicate subjeot, and T am anxious that it should be kept out of all Courts
as far as possible. Therefore, in the case of religious trusts, I have made the
conditions a little stringent by saying that the person should have either a
dircet interest or a pecuniary interest or such kind of intcrest as would entitle
him to the right of management or euperintendence of the trust In the case
of charitahle frusts, .it is not so.- Charitable trusts, as I understaud them, are
Fducational Institations, Medical Colleges, General llospilals opencd or a
college founded, school established, and in these cases all the beneficiaries have
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a right, that is to say, everybody for whose benefit il is jntendcd should be in
a position to commenoce a suit of this kind if he believes that it is being mis-
managed.  Therefore, I basc the first part of my motion on the ground
that it is the duty of the legislature to interpret the words that are there in
the Civil Procedure Code for our future guidance, and the other portions
are intended to proteot the charities under popular management. They might
.be doing, I think according to their judgmont, their best, ond there may
be a part of the community who may not approveof their mode of management,
and so it should not be possible for those people who dissent from the view
of the poople who are managing the trusts, unless they have certain rights
in the managemcat of the tewple, to commence prooeedings under this Act.
That is tho reason why I have moved this amendment, and I trust it will
commend itself to the Council, because it is a very important matter and this
expression ‘interest in tho trust’ is the corner-stoneof the whole legislature,
and if it is not properly interpreted, it will give rise {o any amount of litigation
‘which will be simply uudesirable, and it would aleo lead to trouble which is
_also undesirable. 8o1in order to make this Act acceptable to the general
ublic and also to tho persons concorned directly with it, namely, the monks as
we should call them, or Pujaris of temples and the worshippers of the mosques
in fact in order to make it acceptable to all parties, I propose to wmake this
amendment, and I hope the Council will accept it.” :

_ The Hon'ble Mr. Kamini Kumar Chands :—*S8ir, I am
afraid I must oppose th¢'amendment of my hon’ble friend Mr. Khaparde. The
acceptance of his amendment would mean that you.will go back {o the wording
‘of the Civil Procedure Oode which obtained till the year 1888. Asmy Hon’ble
friend has pointed out the wording * direot inferest * was used in the old Aot
of 1877, and it was repealed in 1888,

“ The Calcutta Bigh Court held that Mussalman worshippers of a mosque
coming from another villago were not entitled 4o file a suit under that section.
That was a case reported in Indian Law Reports, 8 Calcutta, And in conse-
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quence of that ruling, this matter was reconsidered by the Legislature and by -

seotion 44 of Act VII of 1888 the word ‘direct ' was climinated, and the
Calcutta High Court, in & later case, repjorted in 24 Caloutta, held that the
result:of that was thai the law was assimilated to the law contained in another
Act, naniely, Act XX of 1863. Section 15 of that Act will be coniradicted if
the amendment of my friend bo accepted. It reads thus :—

‘The interest required in order to entitlo a person {0 suo under the lust prec.divg section
need not be a pecuniary, or a direct or. immediate, iuterest, or such an interest 3s would
entitle the person suing to take auy part in Lhe management or superintendence of the
Trusts. Any person having a right of attendunce, or having beon in the habit of . .iendin ,
at the performanco of the worship or service'of any mosque, {emple or religious cstablish-
ment, or of partaking in the bensfit of Bay distribution of alms, sball be deemed to be a
perecn interested within the meaning of the last preceding section.’ :

“Therefore, if we accept this amendment, I am afraid the results would be
that we “vould go back to the state of things which obtained before the earlier
Calculta High Court ruling and before the auendment that was elfeoted by
‘Act VII of 1688, and that would conflict with this section. Apart from that,
28 Mr. Justice 8adasiva Aiyar pointed out in a case reported v 23 Madras,
page 278, in the case of a temple or mosque, persous entitled to atlend there
for the purpose of worship and devotion are presumably the beneficiarics
intended by the founder, and if such persons have no intérest in the insti-

{ution, it is difficult to imagine who has such an interest. But my Hon’ble
friend says they must have a pecuniary interest, so that they can take part in
the managcicent or superintendence of the Trust. That would he defeating
the object of the Trust in sowe caces, and under these circomstances vy sub-
missicn i, Bir, that this amcodment of my friend should not be accepted.” (::

The Hon'ble Mr. Srinivaso Sastri :—'8ir, 1 have nlso asimilar 51214 v,

difficulty in eccepting this siendment. [ the Madras Presidency there is

)

s
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a society called tho Dbarma Rakshini Sabha, n body of persons who have
voluntarily undertaken the duty of lookirg after these charitable and religions
institutions with tho object of sgaing that they aro properly and rightesusly
administered. A society of that kind has headquarters in Madras, but it takes
an interest in institutions all over tho Presidency. I wonder if ihe language
of Mr, Khaparde's amsndment will allow a momber ordinavily resident in
Madras to tako action under this Bill against the Trustee of a temple, say, in
the Tinnevelly District. - If we accopt the words “a persou who has such a
peouniary or direct jnterest as would cotitle hiw to take partin the manage-
rent or superintendcnos of the trust,’ they seem to me to go too far, and it is
highly desirable that voluntary associations of that kind should not be debarred
from taking this action by any language in the Bill. I should therefore be,
Bir, against acceptiog this amendment.””

The Hon'ble Sir Gangadhar Chitnavis:—"Sir, I fcel suro-
this amendment will have the cffect of coufining complaints to persons who
have a bond fide interest in the Lrusts or endowments against which they
complain. Complaints will thus be limited Lo cases of personal interest and
personal knowledge and based upon true and honest information. This will
prevent frivolous or malicious suits to the prejudice of honest workers and
trustces who have often to work at great personal sacrifice. I therefore
support the amendment.”

The Hon'ble Mr. Surendra Nath Banerjea :—"8ir,I am
sorry I find myself in disagreement with my Hon'blo friend to my left? in &
matter like this. I think the effect of the acceptance of this ameundment of
the Hon'ble Mr, Khaparde would be to exclude those who have the most vital
interest in these temples, namely, the worshippers. The great body of wor-
shippers have no pecuniary interest in the temples. They do not take part
in the management of the temples. They are strangers to the control and the
pecuniary concerns of the temple, and yet it is in the interests of worshippers
and others similarly situated that this Bill has heen introduced. I certainly
think that the effect of the acceptance of this amendment would be to restrict
the number of those who might seck redress, and the Bill would to this . extent
be rendered inoperative. T hope, Bir, the Goyernment will not accept this
amcndment.”

The Hon'ble Rao Bahadur B. N. Sarma :—“8peaking for the
Madras Presidency, Sir, it would bs disastrous if this amendment were to bo
accepted. At the present momont, in the case of a large number of templos, the
persous integested in (ho management are really treating the property us their
own private property, and, therofore, they would never come torward to plead
tho cause of the trast. I think it would be absolutely wrong in the case of a
charitable institution that ouly a person deriving, or having the right to derive
any benefit, that is the beneficiarios alone should hava the power. It leaves
the matter as vague as ever. It is absolutely unnccessary, and if it is meant to
limit the privilege to a person having a right to the property, I think, Bir,
it would be fatal. As my frieud Mr. Sastri put it, the nwiober of breaches of
trust in the Madras Presidency is alarmingly large, No association has been
able to cope with the evil, and I think the reason why wu have in the Madras
Presidency pressed for the enlargement of the scope of this Bitl is that it is
perfectly hopeless within the limits. the Governwent of India set for thom-
salves 19 make the Bill so romedial in its oharacter as to curs the evils we are
suffering from in that Presidency. Inasmuoh ss charitable and religious
endowinents will be a transferred subject, it will oome within the purview
of the new Counoils, and give us that liberty of action that we desire, but T
tbink there is no justification whatsoever for curtailing still further the scope
of the Bill in the manner suggested herc.” '

" *Air Gungadhsr Chitoavie.
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The Hon'ble Sir William Vincent :--* Sir, I am very grateful 1219 r.x,
to Hon'ble Members parlicolarly the Tlon'ble Mr. Sastri, Mr. Sarma sand
Mr. Banerjea for the support they have given to this clause as approved b
the Belect Committes. I bave little to add to what they have already said.
This amnendment, if it was accepted, would go further than I think the Hon'hle
Mr. Bastri anticipates, for it might deprive a regular worshipper at a temple
of the right to present in a petition nnder the new law. As faras I csn see,
reading the amendment as drafted, indeed, it would only admit in the case of a
{emple of some person who was intorested in the managemeont himself bringing
» petition before the judge to get his own misdeeds brought to light, and I do
-not think that {hat is a thingthat any trustee would be likely to do. The
Ilon'ble Alr, Kbaparde has said, that there bave been differcuces of opinion as
to the proper interprotation of this word *interest’ in the Civil Procedure
Code. Ile hasalso referred to the amendment of the Code which -the word
*direct’ was eliminated before ‘interest.’ So far as-I am aware however
there is no interpretation of the Gode of Civil Procedure since it bas been
amended that restricts the meaniny of this term ‘interest’ in the manner in
which he is proposing.

“The case in the Madras High Court reported in 42 Madras was heard by
five judges, and not one of their judgmeénts will support the view that is taken
by 3}1-. Khaparde. In fact it was the difficulty of the words ©direct intent’ in
the old Code of Civil Procedure that led to tho omission of tho sword °*direct’
when the Code was revised,

“The Hon'ble Member in another part of his speech suggested that there
was some question of iuterfering with the ritual of theso temples, I defy any-
body who has examined this Bill to say that there is one-word which can be
so interpreted, There is really no authority for the suggestion at all,

“T have only one more word to add and that is that this legislation—I am
afraid however I shall repeat this often during this debato—is in great measare
ancillary to the Civil Procedure Code, and Oouncil must therefore, if it wishes
to keep the law consistent, adopt in the Bill the language of that Code. Hon’ble
Members cannot vary that langnaga without giving riee to dangers of differ-
ences of interpretation and of making the law very dificult indeed to work
for those who have to interpret it. :

“I hope that Hon’ble Mewbers will under theso civourstances not accept
this amendment.”

The Hon'ble Raja Sir Rampal Singh :—* 8ir, I am opposed to12-22 r.».
this amendment, I am afraid that, if it is accepled, it will restrict the little
good that the Bill intends to confer upon the publio. Common sense entails
that everybody who has a right to wovship in a templo has aright to sca that
it is well managoed. I therefore oppose the amendmont.”

. The Hon'blo Mr. G. S, Khaparde :—" I did not quité catoh
whether the Hon’ble Member supports or opposes the amsndment.”

. The Vice-President :—" I undcrstand the Hou'ble Member cpposes
the amendment.” :

The Hon'hle Raja Sir Rumpal Singh == Yes, I oppose it.”

‘The-Hon'ble Mr, G. 8. Khaparde :—T think no answer bas yet 12:23 ».v,
- been given to the first criticiem that I advaneed, namely, that it is the
business of the legislature {o fake all doubtful points into cousideration and
clear them up. The ans ser that has been altenipted so far as I oan see is that .
there is no judgwei* which supports my view. That may boso or that may
not be so, bt the question still remains that “there is a dispute about the
interpretation of the words ‘who bas an inicrest in the fivst, and that
difference of opinion has got to be clepred vp by the legislature. 'The objection
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taken to it was that the word ¢ direct’ was there at one tine, but it has been
deliberatoly taken out. T quite agree that it has beon taken .out and because
it was taken out it led Dr. now Sir Rash Bebari Ghosh to bring in bis second
Bill. 1 tried to go through all those procoedings, I could not unfortunately
got hold of somo of them, but there was that difference of opinion and 8ir Rash
Behari Ghosh wished it to be cleared up. I wish todo the saine thing, but in a
much humbler way. It was objeoted that it would bo introducing or restoring a
word that was deliberately taken out. To that wy reply is the present Act isa
smmary Act and, therefore, under & summary procedure it is undesirable that
people who have got doubtful interests or whose intorests may be a matter of
calculation should be allowed to coms in. 'I'he other objection thal was taken
was that the regular worshippers would be exoluded. Ihumbly submit that they
would not. If they have been worshippers for a long time they always acquire
a status in our Hinda temples, a5, I believe, even wnder the English law they
acquire the right of superintendence, that is to say they can say ¢ Wo have been
heroe for 30 years and worship has been conducted in this mauner. 1f you wish
to change it we shall get the opirion of tho Court and shall see that the luw will
rostore it to what it bas been.” 8o they would not be excluded.

“ A third objection and one which goes 'somewhat to the root of it was -
taken by my Hon’blo friend Mr. Sustri. e thinks that the Dhurma-Rakshini
Sabha would not be able to interfere. Well, I think, they will in this way that
if they wish to aot in respcot of a particular temple they would “have to. b
assisted and would k:ave to work through some two or three persons who live'in
that place and go to that temple. It would not do for them to sit in Madras
aud go on litigating about a village 200 miles away about which perhaps the
whole village does not want what the Sabha wants to do. The way to
reconcile this difficulty would be to compel the S8abha to work through two or
more persons residing in the village, and I think my amendment brings about
that. It would not do for a central body to dominate the situation all over the .
country. Thatis undesirable, as I myself think, becawse peoplo in the Presidency-
towns are vory well educaled and very good people, but sometimes the; are more
advanced than the peaple living elsewhere who do not want to follow them or
do not want to go at the same rate of speed. 8o, I think that objection aboub
the Dharma Rakshini Sabha can be answered by saying that if they are in
carnest they can get two or three people in the village to support them or any-
how nominally come forward and support them, aund the Sabha can supply the
funds, engage eminent Jawyers and conduct the whole litigation.

« It was suggested that anybody willing or able to worship in a temple should
be able to bring a suit. Now this 13 the view which was put forward in the
42 Madras case and was expressly overruled or ruled against anyhow by tho
Chief Justice. I am sorry I have nat marked the sentences, but the Chief
Justico pointed out that it did not mean that a man had & right to direct the
worship or that it is given to all people professing a particular faith-who belong
to one sect or another to insist on a particular mods of worship and fo say *
am cntitled: to come to the templo; I shall insist upon this being done, other-
wiso [ will bring a suit.’ Wel}: if one person threatens another person with
legal proceedings that is not an offence, but it does work and serves the purpose
of blackm:il very well sometimes. For iustance, thero are persons, Indiaa
ladies and others, who for reasons of their own do not like to apgbar in Court.
If you threaten such persons to bring them into Court and subjeot them to
cross-cxamination, thoy will yield, In our anxicty to keep the purity of these
religious endowments we must not carry them so far that blackiwailers will
find an easy market. 'Therefore, [ submit that on this general ground of
interpretation and also on this particular ground of the people having a voice
in the matter, it is necessary that the section should be amonded as1 wish to
amend it. 1 do not want to extend it so far as my Hon'ble friend Mr. Ghanda
wauld like to haveit, because that would introduce a tactor of great troubls and
difficulty into the raatter and perhaps lead to blackmail.

“ With these words, T still supporl my amendment.”
The amendment was put and negatived.
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The Vice-President :—* Amendment No. 13 on the list standing in.
the name of Mr, Chanda deals with much the same point and, I think, it might
be bettor to take it up noxt.”

The Hon'ble Mr. Kamini Xumar Chanda :—"“The Council !
will seo that I propose ., . .

The Hon’ble 8ir William Vinocent :— May I rise t2 a point of
order, Sir? I submit that this aizendment is out of order. The amendment
runs i—

"The interest required in order t2 entitlo n parson to biks u:tion wnd:r this Act or
exction 92 of the Code of Civil Pro:edurs, 1908, necd not be a pieaniwcy or. direct or
immediate interest or such interust us would entitle tho pocara suing to tak: any partin the
management or superintendetice of tho trust.

¢ A porson interested shall for the purposo of this Act and axtion 92 of the Crda of Civil
Procedure, 1908, mwean in case of a templo, mosque, or othar- religions establishment, a
Jervon or o corporate body of persons having beeg in the habit of nttenr.l'inz or baving a right

~f ultendunce ut the perforinance of worship or service thereak, aud in the case of a charitable
joctitation, educational or otherwise, uny person or corpurate body of persons deriving or
having a right to devive any benetit therefrom”,

“ I submit that an amendment of ths Civil Procedure Oode does not arise
out of the Bill which is before the Council.”

The Vio-e-Presi»dent e—~“I am afraid that is so, Mr. Chanda.”

The Hon'ble Mr. Kamini Kumar Chanda :(—“In that case
may I move the first portion, 8ir? "

- The Vice-President ;— I think tho Houn'ble Member will have to
delete the words which the Meraber in charge objects to,”

The Hon'ble Mr. Kamini. Kumar Chanda :—*1I take out the .
words, Sir.”.

The Vice-President :—“ You will strike out the words section 92 °
of the Code of Civil Procedurs, 1008’ coming in both places? ”* :

The Hon'ble Mr. Kamidi Kumar Chanda :— Yes Sir, the 23) pu.

amendment I propose reads as follows :—

~ ‘The interest requived in order to entitle & parson to take action under this Aot need not
be a pecuniary or a dircct or immediate intevest or cuch intevest as would entitle the person
suing to take any part in the muoagoment or superintendencs of the trust,

"+ A person interested shall for the purpose of thix Aut mesn in case of a templs, mosque
cr other religious establishmont, a person or a corporate body of porsons having Leen in the
habit of attending or havivg rigl‘:b of attendance at the performance of worship or serviee
thereat; and in the cass of a charitable institntion, educaticaal or otherwise, any person or
corporate bbdy of perssns deriviug or haviug a right to dorive any bevefit therefrom’,

“I will tell tho Council in one moment why I wish that this definiijon
should. b2 adopted or should be incorporated. As I suggested just now we have
Lwo Btatutes hearing on that question at present, Act 20 of 1863 and section 92
of the Civil Procedure Code. Now both Mr. Khaparde and myself stated
to the Counoi! in disoussing his last smendment that prior to ]958, section
92 of tho Civil Procedure Oode contained the words ‘direct interegt®
and that was interpreted Ly the Caleutta Higi Court, in'8 Oalcutta, very
restrictively.  In consequence of thab ruling this section was amended
by the legislature by section 41 of Act 7 cf 1888, that the word *direct ’
should bo deleted. T (Lo scction in the Code ~t present the words are ‘any
two or more persons having anintorest in the trust’. 'The word ¢iuterest’ ¢
i§ nob defined thoce, hut in the other Act o which I reforred—-Aet 20 of 1343 —
I read out the section to the Council a short whils ago, so I need not read
the whole of it., Itsaysthat it is not necessary that the interest should
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be a direct or pecuniary ore’. Now the result of this amendment to seetion 92
is, as interpreted by the Calentta High Court that—I read from poge 418
of 24 Caloutta—* Under that scction as originally enacted, the words wero
“ having a divect interest in the (rust’ and the word *dircet’ has. been
taken out by Act VII of 1838, The inference is that the legislature intended
to allow persons having the same sort of interest that is suflicient under
scction 14 of Aot XX of 1963 to maintain a suit under scotion 639°. So
theso two Actsare now the samo so far as this matter is concorned according
to the Calcutta High Court,-but unfortunately the Madras High Court
interpreted the Act in a different mamner. In the case which was mentioned
by wy llow'ble {riend Mr. Khaparde, the case is reported in 42 Madras,
this question arises as to the meaning of tho word *interest ' the case was
first tried by Chief Justice Wallis and Mr. Justice Kumaraswami Sastri
and they difered, The Chief Justico held that the word *interest’ in
section 92 must not be interpreted with roference to section 15 of Act XX of
1863 and Mr. Justice Sastri held the opposite view taking the view of the -
Calcutta High Court that the word ‘interest’ in section 92 must be
interpreted in the manuer of section 15 of Act X of 1863,

* Then the matter went up bLeforo three Judges—Justices Abdul Rahim,
#Justice Bir Abdul Rahim agreed with Mp Oldfield and CO}IttS-TI‘OttCl‘, nnd. a.gam
Justica Sastri while Justicos Messre. Oldfia)d there was a difference Of opunon.‘
and Coutts-Trolter accejital the view of the Clief According to the nmjori(’.y of the Judges
Justice. of the Madras Iligh Court, the interpre-
tation placed by the Calcutta High Court on the word *interest * is not correet,
The word ‘ interest * in section 92 is the same as in section 15 of Act XX
of 1863. Now the question is, what is to be done ? How is this word to be
interpreted ; unless you do away with this confusion people will not know or
understand what to do.

“ Thorefore my submission is, Bir, that it is very necessary that some
definition should be given to avoid this confusion, that the word * interest ’
should be defined as in seotion 156 of Aet XX of 1863. That will make the
law uniform. If this is not done I am afraid it will lead to & confliot of deoi-
sions and to litigation.  With thess few words, 8ir, I requost that this amend-
ment of mine be accepted,” ' :

12107y, The Hon'ble Mr. G. S. Khaparde :— I agiee with my friend, the

Hon’ble Mr. Cbax_:da that this word * inﬁruﬁ * does rcqhim to be dgﬁued; but
as to the definition which he proposes I am sorry I do not agree with it.
Nearly anybody, as he said limself, living here can jusist upon_certain things
being done i Benares, or insist upon certain things being done in Cape
Comorin., That, I think, is carrying matters a little too far; and as to the
definilion given in the Act of 1863, it was pointed ont at Madras, I belicve, by
the Chief Justice that these words were taken from Lord Rouilly’s Act
and they referred to a different iwatter altesother ; they have been
so taken here and they bave been wrongly interpreted and that was the
rezson why the Chief Justice bad to say that those words snd their impli-
cations ought not to Lo imported into the law of India. That reason
weighs with me very considerably, because, in England even, they would not
accept that kind of {hing, a discretion given forone purposo could not bo
imported for other purposes aitogether. With these observations, I support
one part of the amendment, namely, that the word should be defived ; but I
prefer wy owa definition, uufortunately, to his.”

12.82 7%, ‘The Xion'ble Mr. K. V. Reddi:—*8ir, I beg to oppose this amend-
ment. It occurs to e, Sir, that {his Bill is perhaps the embodiment of caution
itsclf, and in that way it is not satisfactory to those who expected & larger
measure from the Government ; and sny restriction now sought to he impo:ed
upon the provisions of tha Bill would'only whittle it down so as to make it of no
practical use. The word *interest’ no doubt has given occasion for difforence
of opinion ju the harious High Courts, and perhaps hetween different jndges '
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in the samo High Cowtt. But, Sir, it weare to [rame logislution Lera or in
the Provinoial Oouncil simply booanse Judges have differcd in the High Court
I am afraid there will be no eud to logislation.

“Now, Iwill only draw your atlention to ome point here. My [riend,
the Hon’blo Mr. Chanda wants that only ho who is direotly interested in a
oharity, in the sense that Lo must he in the cass of a charitable institution,
cducational or otherwise, a person or corporate ‘body of porsons deriving or
having a right to derive any benelit thorefrom, should be able to have a right
of snit. Now, thero are certain justitutions, charitabls public institutions, in
which the very »oor are fed and the very poor ave giveri educational facilities.
Now, if my Hon'ble [riend’s amendment is to be carried, . it is only thosc that
directly recerve that benefit who will be enlitled to go to s Cowrt.  In 99 cases
out of 100 these persons would find it impossible to go to a Courb for the
simplest of reasons that they cannot afford to go to Cowt. They ara go poor.
It would, therefore, mean that this Bill will be practioally o dead letter. Take
for instance those institutions which we bave in the country wire the poor

are fed, most of whom are Panchamas ond the depressed classes. If they-

themselves are asked to go to a Court it is an impossibility for them. There
aro vavious assoointions that take au intorcat in them, the Doepressed Classes
Mission for instanoe, and if this amondment is carried, thoso associations will
not be allowed to go to Court on bebalf of those in whom they are interesting
themselves, I would thercfore think that any attempt to restrict the provisious
of this Bill further should be opposed.”

The Hon'ble Sir William Vincent:—*S8ir, this amendment
really ruos in exactly the- opposite dircction to the amendment of
Mr. Kbaparde. Mr. Khaparde scught definitely to resirict the right of potition-
ing under this Act, and Mr, Chanda, I think, seeks to enlarge it to what he
considers a legitimate extent. I have very great sympathy with him and

. indeed with any one who seeks to secure more effective control over the
management of these public religious and- charitable endowmeuts. But I
must say that the oriticisms which I have heard to-day have not beon direoted
against the Aot at all, but against the Civil Procedure Code, which we have
not now before us. All the difficujtics which my Hon’ble friend pointed out
will remain whether the amendment is accepted or not. The words in the Bill
are the words used in the Cods, and I want to ramind the Council of the
names of the men who framed that Code in 1908, Many members of this
Oounoil will be familiar with these names. They were all learned lawyers
of very great authority and they very carcfully abstaive:d from attempting any
definition of this term iuterest. The Hon'ble Mr. Chanda has- fonnd it very
difficult to do it himself; all he has done is to insert in the clanse an
cxplanation which really is not a definition at all, and I hope that the Council
will not accept sucha dangerous attempt at definition as that contained in the
amendment before them.

“ The Madras ruling Lo which referonco has heen made does not go, I
think, as far as the Hon’ble Mouver said. I understand ii to mean that an
oocasional worshipper in a distant templa is not necessarily to have a right of
suit ; that is, that & man living in Peshawar—1I think this is an example oited
in ‘the case—ought not to he allowed to bring a suit under seotion 92, Givil
Procedure Code, about & temple in Malabar ; and there is a good denl of reason
for this view which will, I think, commend itself to my Hon’ble friend,
Mr. Xhaparde. But I am not here to defend this interpretation of
the t-w so much as again to point out te this Council that
if you begin tinkering with this Bill without making corresponding amend-
ments in the Civil Procedure Code, you will really be doing very great injary
to those who will have {o use it. This Bill is ancillary/to the Uode of Qivil
Procedure, and unless you propose first of all to alter the definition in the Code,
it would be most unwise o do so here.

“ Part of the definition which the JHon'ble Membor has drafted is taken
from scetion 15 of the Act of 1883, I think. Now it hesbeen found ou more
than ons occasion that that dsfinition is not al all sati. - :tory, and even the
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Hon’ble Member, if I am corroct, has found it necessary {oadd to it very
considerably. I the Council will support we in adhering to the words
that are now in the Civil Procedure Code, sanother great advantage is
secured, namely, that we shall sttract a very large number of important and
authoritative judicial decisions given under the Code whioh will be of the
greatest value to those- who have to deal with this new law. If Council at
this stage iuscrts in this Bill a wvew definition of a mest complicated and
intricate character, I think members will be acting very wuwisely. It is quite
open to any Mowber, i he secks further to control these religious endowments
in auy particular province, to get a Bill introduced in the local Council to
effect'this. ‘Lhere arc many provinces which are ready for such measures ; and
I hope myself that we shall see a good deal more legislation on the subject.

But [ ask the Council not tospoil what is a very simple wmeasure, by the

introduction of an explanaiion in it which will really make it very difcult
to work the Act. The Hun'ble Member bhimself appreciated this fact, for he
originally proposed an améndment of the Code of Civil Procedure in his
notice ; and it was only when [ urgod that such an ameudment was out of order
that he desisted from it. Bul 1 think cvery mewber of this Council will see
that if you have one definition of tho term interest in this Act and no deflnis
tion in the Civil Procedure Code, this Act being in a large degree aucillary to
the Code, the proceedings under’ this being preparatory to a suit under the
Civil Procedure Code, very great difficulty will arise in using the provisions
of tho law.”

The Hon’blo Mr. Kamini Kumar Chanda :—*8ir, T am
afraid that my difficulty is not removed. Iam not very particular about the
wording of the definition which I propose. But what I'do say is this. You
must define the word ‘interest’ in this Act; otherwise this diffioulty will
remain. Well, the Hon'ble the Home Member says that the ruliugs which
I quoted were with veference to the Qivil Procedure Code, noct with
reference to this Act. That was because this Act is not in existence. What
we do is this: we simply quote the word ‘interest’ from the Code. Now
what is the meaning of that word ‘interest’? I have shown that the High
Courts differ nbout this, and not only that, but judges in the same High Court
differ about it. I therefore think that it is the duty of the lcgislatugg, this
having been brought to their notice, to say what they mean by the word
«interest,’ so that it will be a gnide for High Courts in future,

“ My object was that the legislature should find some means of remov-
ing -these donbts. I find that there is a great deal of doubt in regard
to interest, and therefors, I think, it is our duty to find some means of removing
it. What Isay is simply define ©interest’ and so get over the difficulty.
This matter has at all events been brought to your notice. This, Sir, is my
submission aad I hope there will be a definition provided in tho way I have
suggested.” ' . _

The amendinent was put and negatived.

The Hon'ble Mr, GG. 8. Khaparde :—Sir, 1 beg to move that in
clause 3 for the words ‘any person’ the words ‘ any three persons’ be substi-
tuted. "'his amendment of mine is fres from the objections taken to the
former one, in fact, it derives some support from the arguments that have been
adduced by the Hon'ble the Home Mewber, that no change should be mads and
that tho clause should be retained as far as possible in its present form in sec-
tion 92 of the Civil Procedure Code. 'Ihis is what I seck to do myself, Under
this Bill any person bhas the right to bring a suit acting on his own account.
I say kindly restore the law as it is laid down in section 92 of ths Code
of Civil Procedure, which requires that two or more persons intercsted may
bring a suib afler having securedd the concurrence of the Advocate General
in Presidencyetowns or by the Collcctor outside those towns. Now having
secured that certificate from the Advocato General or tho Colleotor, they have
to atlach it to their plaint and then they bring in their suit. This Act
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dispenses with the Advocate Genernl and the Collector.  What I suggest is not
necessarily that tho Advocate General or the Collector should he brought in,
hut that any tleeo persons interested should he allowed or rather may be
allowed to potition. I retain the number of persons concerned but take away
the power so far as it applies lo the oflicials alone. In that way all the
facilitics given noder the present Bill ave kept in consonance with the law
as it -stands. Tu this couneotion I should like tio read to the Council & small
paragrapn from tho specch of Sir Harvey Adamson. .
* Beforo giving their final support to the Bill, the Government of Indin. desire to ascer-
tain how theso facilitios ure likely lo be exercised. On the ove hand, it way be alleged that
it is only right that every trustee of & public trust should be obliged to exbhibit to the public
the acccunts of his trust.  As an abstract principlo it is imposeible to deny so reasonuble a
propocition. On the other hand, it way be allegad that as applied to religious trusts in India,
thix propusition involves an jvnovationand a subversion of cxisting costorn which may have
far-resching and unexpected consaquences.  Would the facility, » very chrap and inexpensive
. facility, bo likely to lead to oppression, and would it be used for corrapt pnrposes?  [s the
guarantes that the consent of the Advocate (Feneral, or oven of the Colleotor, must be obtained
hefore making an applieution # suificieat gaarantee that the spplication is made on proper
grounds? s thu Advo:ats General in the Piesidency-towns ov the Colleclor outside iu »
position £ detonaine ench a question, or would he not find it ditficnlt in mosé cases to vefuse sv
apparently reasonable a re:juest ‘as that the accounts.of 4 public trust should be open to the
inspection of the public? Then given it is nocesary to consider by what machinery -
an«.{iu whal methods the’e trusts lave customorily been wnanaged by honest trnstees. In
[ndia thore is generally immemurial usago in-such matters. Ilow does the maohinery lend

itself to the exbibition of accounts ? i

-

“‘These are the difficultics that weighed with 8ir Harvey Adawmson and -
_ they ave just as mmnob present to-day as they were in his time. It is our
intention to keep these instilutions pure, but unconsciously we will expose the
mahants, the managers and other people to the machjnations of evil doors and
facilitate the practice of blackinail because any ‘person can get up and present
a petition and then the whole machinery of the law is put in m\otion.

“Tt is for this reason that I profose that in olausa 8 for the words aj
porgon-’ the words © three persons’ should be substituted. Regsons for this
will bo fouad fully set forth in the speech of Sir Harvey Adamson to which _
I bave teferred. With these words, Sir, I submit my rmotion to the Council.”

“The Hon'ble Mr. Kamini Xumar Chanda :—*“I think; Sir, 12.60 r.x.
there is a good deal of force in what the Hon'ble Mr, Khaparde has said, I
therefore support this amendment.” -

The Hon'ble Pandit Madan Mohan Malaviya i —“Sir, 1 r.u.
- I support this amendment, and T bope it will be accepted by the Hon'ble tha
Home Member. No harm is likely to accrue from ‘thres’ being’ substitiited
for “any person’ in the category of persons who may wish te apply to
the Court. On the contrary, there will bo a certain amount of safeguard
provided that no action will be taken by men who bave not taken the trouble
to consider whether there was reason for taking any action, and -the substitu.
tion of the words ‘any thieo persons' for the words ‘any person’ would
give an assurance to the Court that they were interested by considerations of
a public character and not of a private character. I hope the amendmeunt will

be favourably considered.”

. The Hoa'ble Sir William Vincent :—*Siy, this is a yuéstion 1-1 s.x.
which was discussed in the Select Commiltea at sonelength, and there was a
geieral consensus of ovinion there that it was not advisable to ame:d the Bill
in the sense propused by the Ion'ble, Mr, Ehaparda. I do uot aitach 'any
very great importance to this point, but I think myself thst the Bill as drafted
iy very mueh Detter. The Hon’ble Mr. Khaparde has really throughout the
.Giscussions on the Bill--T daresay he is vight from his point of view—heen
seeking to restriot the scope of this Bill. At first ho attempted to define the
word *intercst’ in such a way that very few people should be able to take
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advantage of the provisions of the ncw law. Well, he failed there. Now he
comes forward and says * onc person  alone should mot bho allowed
to pult in a petition, there ought to he three,” and he procecds to speak
of suits under the Act. Now there is uothing in the whole Bill about
suits. A!l the Bill seeks lo do is to authorise a man inferested
in a trust of a partioulnr character to ask the Cowt to direct the
trustees to give him certain information. Ts that privilege which any man
ought to bo deprived of if he is interested in tho subject-matter of the trust?
The Hon'ble Member says that heis supported in his argumont by what is
laid down in section 92 of the Code of Civil Procedure. I have some kunowledge
of suits under that section, My experience is that if therv are two plaintiffs, one
is the real plaintiff and the other is not infrequently a man of straw. There is
no safeguard whatever in prescribing that tho suit st be brought by
two people. But even under the Code, however, there is no provision that threc
persons should join in a suit under section 92, and, as a matter of fact, the
provisions of the Code regarding these trusts have been found to be ineffective.

“That is one of the reasons why this Bill is introduced. I don’t want to press
‘this point {oo strongly against the Hon’ble Member. It is not a watter of very

sreat mportance, but I suggest that any one purson who has get an interest
in the temnple ocught not to be debarred from asking a trustee through a Court
to give bim reasonable information. The petilicner in such o case does not
seek to turn the frustee out or to get any remedy of that kind against him. All
ho asks is that the trustce should give him reasonable information which
really any trustee of a public trust ought to give without any application
being made to the Court at all.  For these reasons I oppose the amendment.”

The Hon'ble Mr, Surendra Natk Banerjea :— Sir, I an not
in a position to accept the amendmont of the Hon'ble Mr. Khaparde. As the
Hon'ble the Home Member has pointed out, the whole tenour of his amend-
ment ia directed towards restricting the scope of the Bill. Here we aro, and
have been suffering, for years and ycars together ever since 1868. We. have
been a long-suffering people so far as the scandalous waste of - temple funds is
concerned, and this little paltry Bill is introduced, and it is a small instalment,
and ipadequate to our expectations and desires, and we go on tinkering. I do
not think we arc doing justice to the Jarge number of worshippers who fre-
quent our temples and wlo from day to day witness the scandalous waste and
extravagance tbat goes on in our temples. Why raise this dificulty of havin
three persons, and- what is it after all that these three persons have to dog
The judge is to be moved in order to obtain some information. Iiis nota
regular suit. It is not & matter in which a combination of several persons is
required. It seems to me, therefore, that this amendment is altogether out of
proportion to tho needs of the situation, aud is directed to the oue expross
purpose of restricting the scope of the Bill which from: my point of view and
from the point of view of many others ought to be miuch wider in its scope
than it is. I therefore support the original provision.”

The Hon'ble Rao Bahadur B. N. Sarma:—“ S8ir, the
trustees of religious-and charitable institetions ought Lo be always ready with
their gecounts, Now a person having an inlerest in the temple would
ordinarily ask the trustecs for information before he moves the Court, because
il he does nob take that precaution he will ordinarily be taxed with costs by the
Gourt. But if the required information isnot given to the person by the
trnstee, 1 think he ought to be in a position Lo get it through the Court in order
to sce whether the trustecs arc properly administering tha trust funds or not,
All that we provide for Liere is power to a person to get this information from
the covrt, and he utilises that, and if the trustees refuse to supply the informa-
tion on the court askiog them to do so, then they commit a breach of the trust,
and mot otherwise. Why should threo persons seek simultaneounsly this
informnation befcre a Court exercises its power ? It is after all "a discretionary
power given to the Court, because if the Court does not desire to do sn, it need
uot do so because we havo provided for action being taken on primd  facie groung
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in alator clause. Apart from that, difficulties have arisen in the past hy the
enaotment of a clause that {wo or moro persons shall not together. Two or
more persons make an.application. Ono of thom is bribed to withdraw from
the matter, Is the petition to continue ? or the moment the petition has
failed, is it competent to tho Court to pursue the matter further at the
instance of another joining ? Supposing one mnan dies, is it not necessary
that anothor person should be co-opted with the petitioner in order that the
proceedings may continne. Various unnccessary difliculties have arisen already
under the law as it stands, and in order {o remedy those difficulties we intend
lo provide that any person may move the Oourt in the matter, Ina matter of
seeking ioformation, Sir, T think the Courts way well be trusted with the
discretionary power granted to them to proceed under the Act where the
application is made only by onc person, I would request the Ilon'ble M.
Kbaparde to see his way to enablo this Bill to be of somo efficacy in" checking
the maladministration which has been going on for many years past. "

The Hon'blo Mr. G. S. Khaparde :—8ir, I shall be veryjys, .
brief. If it was merely confined to asking for accounts, I should not have
brought forward this amendment. But we, provide that in a certain time,
about which I have put in avother amendment, the trustee will be placel
under the obligation to bring a suit. So this is a snmmary proceeding which
involves and compels under certain circunstancesa trustec'to bring a suit
and entor on a costly litigation, and therefore it is not so simple or easy as it
is tried to be wade out. ' . -

“ Then there is one more point to which I should like to invite the atten-
tion of the Counoil, and that is abont section 6. T am not against this Bill
at a]l, nor da I seek to restrict its scope, but I am unwilling that it should be
extended so as to become oppressive, and I am not so impressed against these
monks or worshippers of the lemples. In my province at any rate, there
is not one against them, whereas in certain provinces it would appear that
everybody is against thew. , But thcre is a chanco of a suit beini.starled
in this matter, and therefore I say that not any one single person shonld he
qualified by law to bring any suit.” .

» The amendment was put and negatived.

The Eon'ble Mr. Kamini Kumar Chanda:~"May Lask, Sir, 110,y
that amendments Nos. 8 and 7 be taken together ?

6. 'That in clause 3 the word * substantial’ be omitted.

7. That in clause 8 after tho words ‘subject-matier of the trust’ the
words ‘or the religious and charitable fustitution ’ bo inserled.”

The Vice-President :—* Certainly.”

‘The Hon'ble Mr. Kamini Kumar Chande :—“I beg to move
that in clause 3 of the Bill the word ¢ substantial ’ be omitted, and in the same
olause -rolating to tho court where the proceedings'areto be instituted the
choice of the Court amplified. The Bill says ‘ that the suit shall be instituted
in the Court within the local limits of whose jurisdiction any substantial part of
the subject-matter of the trust js situate. That is to say that will amplify the
olioige if my amendment ‘s sccopted, so that the petitioner can file a smt inany
oourt in tﬁe jurisdiotion of which either the institution is'situated, or any
property of the institution is situnted. Before going furthor therefore I call
attention to tho law ab preser<.  As I have already said, there are two Statutes
on this point. 'There is Act XX of 1863 and seclion 92 of tho Civil Procedura
Oode. Under section 1: of Act XX of 1863—

‘Any pewson or persops interosted in any mosqee, teraple, or yretigions establishment,, cr
in-the performance of the worehip or of the servies thercof, or the Trustee relating thereto,
may, witbout joining as plaintiif any of the otber persons .interested therein, sue before the
Civil Court the Frustco, Manager, or Supcrintendent of such mosque, temnple, or veligions

establishment,’
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* Now what is Givil Cowrt ? Civil Cowt is defined in section 2 of the
Act :— .

* The words* Civil Cowrt’ . . . . sball mean tho principal Court of Origiuu
Civil Jurisdiction in the District in which the mosque, temple, or  religious cetablishment is
situate, relating to which, or lo the endowment whoreof, any sait shall be institated or appli-
cation made under the provisions of this Act.’ :

“ 8o if a suit is to Lo filed under this Aot, it is to hedone in the Court
which has jurisdiction over the institution.

“ Then wo have section 92 of the Civil Procedures Code, where, with a coi-
tificate of the Advocate General, two porsons may file a suit : —

* Fwo or morc persons buving an intevest in the trust avd having obtained (be conscut.
in writing of the Advocate General, may institute n suit, “whether contentiovs or not, in the
principal Civil Court of eriginal jurisdiction or in any other Court empowered in thut bebalf by
the Local Government within the local limits of whose jurisdiction tl;xoa whole or any part of
the subject-matter of the trosiis sitaate.”

“ There, Siv, we have ‘the whole orany part of the subject-matter of the

trust is situate,’ and now we say tho suit shall be filed in a Conrt which has
jurisdiction over the place whera a substantial part of tho property is situated.

- "Therefore there are these three procedures on the same matter. Isit desirable

to have such a conflict # It could casily Le avoided amdl:harmony obtained
without any difficulty, "Therefore, Sir, 1f we say the suit may be filed either
where the institution is situated, as we have in Act XX of 1862, or where any
part of the property is situate as in seofion 92 of the Civil Procedurs Codle, 1
think the difficalty would ba removed. Some conflict remains between those
two Acts, but so fdv as this Bill is coneorned, there will be no confliet between
this and either of the other two. That is my first ground.

“ My second ground is this, that I think it is desirable’and expedient that
we should amplify the choice of Courts. Now if we confine the suit to the Court
which has jurisdiotion over the place where a substantial part of the property
is situated, as you say in this Bill, the result may be that no suit will bé filed.
It may. bo, for instance, that there is a shrine in the cily of Delhi, but a sub-
stantial part of the property is in the district of Muttra and the other portions
are distributed over several other places, Now if may happen that the trustec
may be able to get hold of the persons concerned who are interested in the matter
in Muttra, and vo body in aoy other place bas the right to apply. 'Thereforc
no suit would be filed against him. I therefore submit, Sir, that it is desirable
that this choice should be amplified, and it seems to me that primd facie the
place where the temple is situated is the place where the snit should be filcd.
My submission therefore is that hoth these amendments should bhe acccpted,
that a suit may be filed either in the place where the institution is situated or
where any part of the property is situated. That would he in harmony with
the cxisting law.”

The Hon'ble Sir William Vincoent :—* There ate tio amendments
before. Council. The first is that in clause 3 the word ‘substantial’ be
omitied. Ion'ble Members, who sat on the Select Comnittce will remember
that there wasa good deal of discussion on this point and a considerable
division of opinion. It is to my mind- not a matter of vital importance whether
the word is retained or not. But the reason why we put it 10 was this, that
there was some sympathy for Mr. Khaparde’s ideal mahaut who might he
harassed by an application brought in some. distant place, possibly, where a
very small fraction, say a couphs})ighas of devollar land, a very small fraction
out of a very large estute were situated. We thought that was a little vnfair
on the man. I have known cases in which suits liave been so brought dcli-
berately to barasy and inconvenievce defendants i districts where they find it
both expensive and indeed impossible to sccure proper legal aid and the
attendance of- witnesses, and it was auly. reasonable wo thought that a it
should, therefore, be brought where there was a substantinl part of the trust
property, 1If the Council think that wasan unceasonable restriction, then I
myself should not object very much to the change Leing made. Tam only
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brying to explnin to Council the reason why those words were retained, and
that this course was taken after very careful consideration in Sclect Comumitteo.

“The second amendwont is that after the words ‘subjeot-mabter of the
trust,’ the words ‘ or the religious and charitable institulion * be inserted. Now
here again I go back to the old point that I bave so often put before Council.
Mr. Chanda himsclf vead the Code. 'The words in the Bill at present are
taken from the Qodo and the Bill is ancillary to the Code. 1t alss is rcasonahle
that the suit should be brought where the trust property is situated. For this
reason I oppose theso two amendments, though if the Council have any strong
feeling about the omission of the word ¢ substantial * T should not feel called
upon to press the point.”

The Hon'ble Mr. Surendra Nath Banerjea :—"S8ir, as the
Hon'ble 1he Home Member has pointed out, there was considerable discussion
in the Select Committee as to tho retention of this word ‘substantial’ in the
place where it does ovcur. I was one of thoso who objected 1o its retention,
and therofore I sympathise with the amendment moved by the Ion’tle Mr,
Chanda. My Hon'ble friend the Home Member bas referred to the ideal
mahant of Mr. Khaparde. Well [should ltke to find out the ideal mahant.
I have searched in vain for the ideal mabant from one part of India to another
in broad daylight, in the hours of midright, and in the morning hours, but
there is no ideal mahant that I know of. And that being so, Tam not pro-
pared to do anything to take part in legislation fora person who does not
exist, but who may come into being under the restrictions that we now pro-
pose to impose. ’ﬁxeroforo that plea about (he ideal mabant dissijates iuto
thing air when tested under tho scrutiny of faets. It is not a case of persecu-
tion. You ask for information. Itis not a suit that you are going to bring;
you ask for certain information, and after having got the information, you
raay make your plans and bring a suit. Thercfore it is a small thing you
ask for, The machinery of the Courts is not set in motion and no harassment
of any kind can take place. The judge issues the order, and the judge
inspects the trustee’s books aud gets the information and.the man goes home,
happy or unhappy it is impossiblo to say. There is no question of porsocu-
tion or harassinent or vexation; ouly this information is asked for, and there-
fore, it scema to mo that it onght to be quite emough if only a part of the
property is situated in a particular arca. 1 do not subscribe to the second
part of the amendment, but I support the omission of the word ¢ substantial !,

1-18 pat.

The Hon'ble Rai Sita Ne.th Ray Bahadur:—*“I beg tosay oo,y

that it is true that a mahant may be harassed by a suit being brought in a
distaut part of the country where a very small portion of the property of the
trust may be situated. ‘Therefore in many cases it would be far better to keep
in the word ‘substantial’ because the Court would have to judge whether a
substantial part or a minor portion only of the property is situated in the
district in which the petition has been filed. .

« 1t would be much better to say ¢ wherethe temple or mosque is situaled ’. .

That would - give the Cowt jurisdiction over the tewple or mosque. Instead
of saying ‘substantial part of the property or any part of the trust property is
situated” it would be much better to say ‘where the temple or mosque is
sitnated.” . .. ..

The Hon'ble Sir William Vincent :—“May I rise to a_point

of order? The Hon’ble Member has not given notice of any amendment of .

this character,”

The Vice-President:—“I undemtand the Jlon'hie Memher s
addressing bimself to amendments Nos. 6 and 7.”

The Hon'ble Rai Sita Nath Ray Bahadur :—“Tun support-
ng the amendment of the Hon’ble Mr, Chanda.”
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The Hon'ble Mr. Kamini Kumar Chanda ;— Well, Sir, I do
not think I need trouble nyself very much about the ideal waliant, I am more
concerned with the helpless wershipper.  On the whole, the halance of advant-
age is in favour of my mmendment that the worshipper shoald also he
protected. ‘Thevefore I think it is better on the whole that my amendment
should be accepted.

““ As regards my second amendment T am sorry that tho Hon'ble the Home
Member does not sce his way to aceept it. I thought it was only natural that
the place of suing should be where the temple is sibuated. [ do not think T
can add anything more to what [ have saild excepting this, that the Tlon'hle
the Home Member swears by the old Code of 1908, but he might have gouc
back to the oldor Act of 1563, Why does he ignore that? “That Act is in
favour of my contention that the suit should be whero the shrine is
situated.

“ With these words T press hoth these amendments, ™
Amendment No. 6 was then put to the Council and declaved negalived.

The Hon’ble Mr. Kamini Kumar Chande ;—* May T have a
division on this point. The Hon'ble Member . . . . . ’

Tho Vice-President :—* Order, order, T have put the amendment and
tl}\e vote has heen taken, The Hon'ble Member can call for a division if he
likes."

Amendment No.7 was then put o the Council and declaved negatived,

The Vice-President :—* Both the amendments are, thorefors, lost.”
" Tho Council will now adjourn till half past two.”

The Hon’ble Mr.  Kamini Kumar Chanda :—“1I ask for a
division.”

The Vice-President :—“1 am afraid I have adjourned the Council.”
[At this stage the Council adjourned for lunch.]

The Hon'ble Mr. Kamini Kumar Chanda :—Sir, I beg to
move amendment No. 8, which runs as follows :—

*That in clanse 3 (1) nfter the word ‘trustee ’ the worda * or where there is no
trustee, actual or constructive, the person for the time heing in possession of or inamiging
such property ’ be inserted ’.

“In regard to this amendmmant I only wish to say one word It is quite
concelvable-—I think I know one case which clearly shows—that thora may
be no actual trustee at the present moment for any partioular trust. 'The man
in occupation and in the management of the property may be a_trespasser,
and I thiok that provision should be mado to cover o case like that.

** WVith thesc few words, Sir, I beg to move my amendment.”

The Hon'ble Sir William Vincent:—"“The Bill aims solely
at trusts, aud where there is a trust there must o a trustes. If the managing
boly is occupying tho position of trustee it will be liable. If the managing
body is not occupying that position, the Committee ought not to be liable
under this Act.” ;

The amendment was put and negatived,
The Hon'ble Mr. Kamini Kumar Chanda :—“I move, Sir—

“That in clause 3 (1) after the word “incoms’ the words “aml cxpenditure for «
peried not exceeding ‘hree years next praceding the dibo of the upplication ” he insertail,
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“The Bill as it stands, Siv, only enables a person to apply for information .
regarding inoome. I do not know thie rcason why expendifure has been left
ont. It scoms to me that it is wore important o know bow the monsy is
expended than how the income stands, and thevelore, Siv, [ move that thesc
words be inserted.”

The Hon'ble 8ir William Vincent :—“If {the. Hon'lle Mcmber
will rofer to scetion 3 (2), he will see that the Court bas power to direot that
the acoounts of the trust shall be cxamined and audited. That means income -
aud expenditure, end I really think that meels tho poirt he bas in view."

The Hon'ble Mr. Kamini Xumar Chanda :-—I do not scr
tho point at all. If you mention* income’ I do not see why you should not

118

state ‘expenditure ',
The amendwent was put aud negatived.

The Hon’ble Mr. Kamini Kumar Chands :—"Sir, I beg lcavo 235 c.u.
to move the following amendment :—-

*That iu clause 3 (2) after the worl ‘avdited’ the words ‘ by an audilor approved by
Goverument, or by such other person or through such registered corporalo body as the Court
way direct’ be inserted.’

“Bir, it is not said by whom these accounls will e andited.  The trusteo
himsclf may get them audited by his own cleck and say *hero is the andited
account’. I think it would he more satisfactory if the.accounts ‘could be
audited in a more satisfactory manner. The accounts should be audited and
approved by n Government aud’i'tor or by the Court dircot. I think it would
be much moro satisfactory.” '

The Hon'ble Sir William Vincent:—“The ssction providea
that tho accounts shall be examined and audited, and it is left to the discrelion
of the Court as to whether they should be oxamined and.auditod by any
Charterad Acoountant, and that, in my opianion, is sufficient.” '

' The Hon'ble Mr. Kamini Kumar Chanda :—“I cannot seo
why you do not say that dircetion about tie auditor is in the disoretion of the
Court.” - '

- The amendment was put and negatived.

. The Hon'ble Raja Sir Rampal Singh:—“3ir, I beg 10,3,s,
move the amendwent thal stands in my namnc, and I hopo tho Couucil will
accept it. It runs as follows :—

“Phat in olavse 3 (&), the word ‘and’ be owitted and the words ‘and publisbed ag
the time or annually * be added at the end’

“1 belicve,. Sir, that the amendment is not inconsistent with the
moderate and cautious policy of the Bill. It will surve the intevest of
the trust as well as tho interest of the persons and the trustes. The
purson or persons shall nob have tlie nccessity Lo apply to (he vote every now
and then to have the direction contained in sub-clause (2) and at the
same timo will be safe to face the so-called cmbarrassment of appearing
before the Court and defending himself against the petition. It is but a
truisin to say Shat sccreey in acccunts helps unserupulous trustecs to
misappropriate. trust funds and become creatures of case, nund publicity
in thal matter will, I hope, cheok them from such propensitios.

“ It is not so much in small trasts having small incomes that the public
are so decply interested ; it is in big trusts having large ‘ncomes that the
public feel that they have a right to khow how the aceounts atand and how
the expenditnre of the trustis mace. Itis in respect of the latter olass of
persons of a trust that tho Ceurt shall have disvretionary power to direct tha'
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the accounts shall be audited and published annually, Iam only asking
that a little more discretionary power be given to the Courts to cxersise in
speeial cases. It is not at all obligatory on: the part of the Court to divcet
that every trust should be audited and published apnually ; it is wnly in special
cascs, and I hope that such disoretiouary power will be given to the Courts.”

The Hor'ble Bir William Vincent :—'¢8ir, T have received so
much assistance from the Hou'ble Member in Seclect Commitlee over this
Bill that I aw very anxious to meet him, but if I explain the position of the
Government in this matter, I hope he will withdraw this amondment and
deal with the matter under discussion in a separato Bill in the Local Council.
Tho soope of this present Bill is intentionally limited to cases in which a
person interested iv & trust believes that there has been some wmisappropria-
tion of funds or some mal-administration about which he wants information
preparatory to bringing a suit. 'That is the principle of the Bill. The
general questions of publishing accouuts a=nually and having accounts
audited each year and of further control over tha administration of this trust
weie specifically left “for legislation in local Couneils. [- think Hon'ble
Members, or some at least, will remember that Siv Jbrabiia Rabimtoolu .
iutroduced a Bill to provide for many of these points iu tho Bombay Council.
I wish myself that he bad been allowed {o procecd further with that Bill,

‘and I hope that in the United Provinees, and in other provinces, the principle

uaderlying the amendment which my Hon'ble friend has now brought for-
ward will bo accepted, but I do not want to insert a provision of this kind
in the present Bill. What we propose, what these proceedings under the
Bill are intended to do; is simply to facilitate the bringing of suits in cases
in which mal-administration of the properties is taking place. The proceed-
ings are intended to be summary proceedinga preliminary to such p suit.

“I hope, in thesc cirownstances, the Hon'ble Member will not press

the matter.”

The Hon'ble Raja Sir Rampal Singh:—"8ir, I beg to
withdraw the amendment on the assurarco that has heen given by the Hon'ble
the Home Member."”

The amendment was withdrawn.

The Hon'ble Mr, Kamini Kumar Chanda :—*Siy, 1 beg to
nove— )

¢ That after clanse 3 (2) the followiug proviso be inserted :—

¢ Provided that not ore than one proceeding ahall bo iustitut=d or be going on  against
the trustee io any Court at one and the same time.’

“The objeot of tht amendment is obvious. Un‘ler the Bill as it stands
there is nothing to prevent more than one suit being instituted in-4he same
Court against the same truxstes, or in more Courts than one, I think that what.
I suggest in my amendment ought to be done.”

The Hon'ble Sir William Vincent:—*Sir, I should liko to ask

the Hon’ble Member what the effect of this amendment would be if a collu-

give petition were brought forward. Let me assume that a - petilioner comes
forward who is really an accomplice of a fraudulent trusteo; he putsin u
petition under the new law and takes no further interest in the proceediugs
or delays them, In the meantime two or three other persons later want
to file perfectly dona fide petitions. The effect of this amepdment -
would be that they could do nothing bhecause a collusive petition had
been filed already. Ishouldlike to know again :vhat would be the effect
if .two different petilioners & having entirely dilferent objects in viow
under different circumstances and for different reasons wanled to bring
in two scparate petitions, one for accounts, we will sny one for information.
Is there any reason why they should aot be allowed todoso? Ifitisa
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question of barassing a frustee by petilions relating to the same subject-matter
or on the sdine poiuts, what would be the result of & number of petitions? The
result would certainly bo that the Court would hear them jointly; there is
no reason whatever why the two procecdings should not proceed puri passu
and the trusieo would not in any way be inconvenienced.”

"The Hon’ble Mr, Kamini Kumar Chanda:—“I bave
nothing mors to say.”
The amendment was put and nogatived.

The Hon’ble Mr. Kamini Kumar Chanda, :— Bir, I beg to
move this ameudment, viz., . '

‘ Thut ju clause h (1) after the words on receipt of a petition under section 3 ? the-

worde ¢ aftar takiog such evidenco, nod making such inquiry, it any, whioh in its opinion uiaj
be necoesary ’ be insarted.’ :

¢ This amendment simply says that if on receipt of a petition by the Court,
the Court finds there is cause to proceed, it shall do so. Under the section as it
stands the Court oan do so on the mere presentation of a petition. I, there-
forc, want to make it olear that the Court may, if it thinks nocessary, make
any inquiry or take evidence.” R

The Hon’ble Sir William Vincent :— ¢ 8ir, I am glad “to
meet the Ilon'ble Member. I am quite prepared fo accopt 'the amend-
ment." ’ ‘- t' °

‘The Hon'ble Mr. A. P. Muddiman :— “ I should like to point
out, 8ir, that the amendment is not in -proper form.  As Mr. Ohanda has
got it, we shall have two * opinious’—* after taking such evidence . . . .
which in its opinion may be neoessary, is of opinion’ I think the amendment
should be in this form :-—¢ after making such inguiry, if any, as it may
consider necessary, is of opinon, ete. ete.’

The Hon'ble Mr. Kamini Kumar Chanda :—“I accept tho
alteration.” ‘ ' :
The amendment, as altered by the Hon’ble Mr. Mnddiman, was put and

agreed to.

‘The Hon’ble Mr. G&. 8. Khaparde - Sir, I beg to move— 245 roxt.

hat in clause 3(Z) hofore the words ‘a trast * the Svords ¢ primA facié ’ be inserted.’

“8ir, these words wers in the original clause, but, I bolieve, they got
dropped out somehow ; so I move that they may bo restored.”

The Hon'ble Sir William Vineent :—*8ir, the iusertion of thess
‘words * primA facie’ would really weakon the position of the Court. The Qourt
has now power to make an inquicy under the amendinent of Mv. Chauda’s which
‘has besu dccepted, and also power to tuke evidence; there is iherofore no point
in ivserting the words ‘ prim facie.” The scction as ainended will run © If the
Court on receipt of a petition under sectisn 3, after taking such evidence and
making such inquiry, if any, which in its opinion may be nonessary, is of opinion
that the trust to which the petition roldtes is a trust to which this Aet applies
‘and that the potition-r has an interest therein, it shall fixa date for the hearing
of the petition, and shall cause a copy theret!, together with notice of the date
#0 ﬁxeg,- to be sorved on the tiustee and upon any other.person to whom in it
opinion notice of the petition sheuld be given. I submit that this is - enough
for all rengonable requirements.”” ° o

. Tho Hon'ble Mr. &. S. Kha.p.a.rde =T only wanted the words

to make it clear that it was a praliminary inquiry {» be confirmed afterwaris

«
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by a praper inquiry. Therefore, I say that the term * primA facie’ which was
there originally should be putin. I do mot thiok there was any motion in the
Seleot Committee to drop 1t.”

The amendment was put and negatived.

The Hon'ble Mr. Kamini Kumar Chanda:—"8ir, Ibeg to
move— .

‘ That to olause 5(2) the following be added : —

N The statemeat, if any, whioh tho trastes may make in answer lo the petition, shall be in
writing and shall be signed and verified in the munner prescribed by the Code of Civil

_ Procedure, 1008, for signing and verifying plaints.’

“ Undet the Bill, 8ir, the petition is to bo signed and verified, but it does
not say anything about the answer of the trustee. The man may come up and
say that there is no frust at all, but there would be nothing binding against
him i writing. T think it is incumbent on him to make a statement, to -
conunit himself to a statement in writing.” :

The Hon'ble 8i: William Vincent :—* 8ir, I am willing to acoept
the amendment in a modified form, if it will meet the Hon’ble Mr. Qhanda. The
form I propose is’ this: ‘The trustee may and,if so required by the Court,
shall, at the time of the first bearing or within such time as the Oourt may
permit, present a written statement of his case. If he does present a written
statement, the statement shall be verified and signed in the manner presoribed
by the Code of Oivil Prosedurs, 1908, for signiug and verifying plaints.’

*“The difference is this, that it is left to the trustes, as I believe is the
practico in other simildr procecdings, to deoide whether ho will flle & written
statement or not, uuless tlla,e Gourt directs him to do so; if he does eleot to file
;:I:e i!i, mx:?t be verified. I think that this probably will meet the Hon'ble

ember. ' ' '

Tke Hon'blo Mr. Kamini Kumar Chanda :—"“8ir, I accept
it.” S
Theé Hon'ble Mr. A. P. Muddiman :—“Sir, I should like. to

heve authority to make the necessary coosequeutial amendment. Thix will .
involve a consequential améndment.” '

The Vice-President :— I taks it that that is assented to; and I
take it that the amendment in the altered form is accepted by the Council.”

The amendnent as altered was put aud agreed to.

The Hon'ble Mr. @, 8. Khaparde :—* I move, Sir,—
" ¢That io clause 5(3) for the words ‘ three moutbs ’ the words * within a period not ex-
ceeding gix months or such period to which it may be extended * be rubatituted.

*“This is intended merely to give discretion to the Court to extend the time,
it macessary. - We oftep say in ordinary suits that there is no time to put in
a written statement or defence and the Court has disoretion to extend the tinie.
1 want to give the same discretion by thcse amendments of mine, Nos. 17 and
18.”

“"hé Hon'ble Sir William Vincent :-~8ir, this colanse, as it
appears in the amended Bill, was sccepted by the Seleot Committeo after
eonsiderable discussion, The general view was that a rcasonable time should
be allosvéd to the trdetes to bring a snit aud tbat three months was ample for
him to fake this action. If itis said that be should have more time to bring
& euit for a declaration of the kind required and if the poriod is increased to six
months, theso simmary proceedings under the Bill, which are intended by their
very nature to be oxpeditione and of a speedy character, would be unreasonably
deélayed.” -

The amendment was put and negatired.

i
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.. The Vice-Prosident :—* Does the Hon'ble Membor desire to put the
nexi amendment without a specoh P

The Hon'ble Mr. G. 8. Khaparde :—* Yes, 8ir. It is conse-
quential.”

t The Vice-P"reeident:—“I think we may take it that No. 16* goes.
out."” . ' -

The Hon'ble iir. Kamini Kumar Chanda:--“Sir, I move— 3.9 P

‘ That in cleuse 0 after the words ‘ sub-section (8) of scction b the words ‘or if in the
vourse of an inquiry under scotion § the Court Gods that the trustee has cormmitted a breach
of trust or falsified bis accounts of other records > be iuserted.’

“Sir, the amendment is fairly obvious, and I need not explain it further,”

The Hon'ble Sir William Vincent :—“8ir, I am sorry that T2.50 v,

could not think of accepting this amendment. These praceedings are to be
summary proceedings direoting trustees of Trusts of a partioular character to
produco accounts for audit or to furnish information. The amendment swhich
Mr. Ohanda has put in would neoessitate prolonged inquiries by the Court as
to whether a trustee had committed a breach of trust or falsified his accounts.
It “would mean really that the Court would bave to make the same inquiry
a8 & Odurt inquiring into & suit ander section 92 of the Oode, and all possibility
of expeditious action would be gone. 1t would destroy the whole of the
expadition in these prooeedings and would really cause intolorable delay.

“ I hopg the Council will not think of accepting this amendment.”
The amendment was put and negatived.

The Hon'ble Mr. Kamini Kumar Chands, :—"8ir, T beg 0361 r.x,
wove that at the end of olause 6 the following be added :—

""" €(1) 'T'he Cou-t may, in a apecial case where it finds that the trustos has committed a
breach of trust direct that the trustee bes removed on any application in that bebalf by soy:
party to the procecding ; provided that tho trustee so removed shall have a right of. Bling
suit for his re-instatement. ) Do

*(2) In cace of tuch summary removal of a trusteo tho Court shall appoint an interim
trustes and proceed to Srame n scheme of wanagement, after heiring the management cowm-
wiltee, if any, which may have been formed for the trast.’

'‘Phe Hon'ble Sir William Vincent :—* 8ir, I rcally am surprised 2-62 v.x.
tosce this amendment proposed in the Council. I repeat I can only express
surprise that Mr. Chanda should propose to this Council that & Trustee should
be removed on the basis of a summary proceeding and that ascheme of manage-
ment should be framed ; in fact, that all the remedics now provided in the
case of a rogular snit under section 92 of the Civil Procedure Code £nd Aot
XX of 1863 should be obtained in a summary procceding under the Act.  The
endowments often include properties of ~very great value and Trustees are
entitled to fair treatment. T canuot think that the Council will accopt this

proporal as fair.” -

The amendment was putand negatived
e . .

“The Hon'hle Mr. Kamini Kumar Chanda: -~ 8ir, I beg to2-83r.x
moye-— .

 That for olause 7 the follawing be substituted :-—

7 (1) Manageme:. Committees shall ws 5900 Ba practicable bc_uppointr-.d.nnder the
ieiigioﬁl Fndowments Act, 1863,n every district in which there ia any religious and
charitable trust. ~ B ' o )
- *That in olwi 3 & (4) for the words ‘three montks ' the words the pericd fived by Lo Courl® be sub-
stitated.
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‘(2) The trustee of such {rust will tuke ndvica of such commitlec in the msnagement of
such tinst.  In curo he objects to such advice, the matter will be referred 10 the Court which
will then after bearing both partics - paes orders in the matter which will be binding on the
trustee.’ . ) )

The Hon'ble Sir William Vincent :—* 8ir, I risetoa point of
order. 1 submit that this amendment does not come within the scope of the Bill
atall.”

The Vice-Pregident :—" It really does not come within the scope of
the Bill.”

The amendment was acoordingly ruled out.

The Hon'ble Mr. @&, £, S, Christie :—* 8ir, T beg to move that
sub-clause (¢) of clause 9 be omitted.

““The sub-olause which I propose t0 omit runsas follows :—

“(c) if a robeme for the administiation of the trurt property hay Leea settled or approved
by any Court of competent jurisdiction or by any other anthority acling under the provisions
of any enactment.’

“8ir, I can only speak with any authority with regard to tay own province’
The longer I have listened to tho discussions in this Council the more am I
impressed with the diffurence in conditions between iy province, and the rest
of India. I was not a member of the Select Committee and I do not know on
what grounds this partioular clausa was rctained. But I do know that

this Bill vvas capable of doing a great deal of good to my proviace, and that this

will be very seriously impaired, if not altogether eliminated, by the retention
of this clause. I must confess that I was greatly disappointed at finding
nolhing in the report of the Select Committes on the opinion expressed by
Sir Reginald Craddock. In his letter of the 20th December 1919 he said : —

¢ It bas further been urged that provision should be made for those trasts which are
administered under s schepe, which has been approved by o Court of compelent jurisdiction
but which does nnt provide fora periodical audit of accounts. His Honour would therefors
suggest that clausa 8 be amended so as to bring such trusts, of whom there are jome in Burma,
under the oparation of the Bill.’ :

“ That is not an exaggerated statemént, for we find in the letter of the Bar
[ibrary Association, Rangoon, the following paragraph:— -

¢ With referance to section § () we have to point out that there is no provieion for audit
in any of the schemes that have been eettled by Courts for administration of trusts relating

‘to pagodas in Burma with the result that the uccounts of pagoda trustecs bave mever been

audited by avy qualified auditor.’

“ T would remind the Council that pagoda trusts arc by far the mos!
important trusts of a charitable or religious nature in Burma, Of conrse it
may he said that if it is desi able thut there should be an audit of accounts
provision should be made in theschome for it, but loeal interests are too powerinl
and would prevent the Court from taking the action which it would otherwise’
take. The idea scems to bo that the goose is not to be allowed to lay her golden
ogas outside the poultry yurd. Nothing ssems to be mora distasteful to Burmans
thian to keep accurats acconnts of monies received. They should be compelled
to do 50 in all cases where public monics ave received. It is for this purpose
this amiendment is needed with regard to pagoda trusts, and I would ask the
support of tho Flon'ble Mr Banerjca aud other flon'ble Meinhers who havo laid
stress on the "wasteful dis]ivosal of-temple moiuies. We have the same wasteful
expenditure in Burma, and if this amendment is not accopted, it will mean
that we shall have to apply again to the local legislature [or a separate Act.”

Tuo Heu'ble Sir William Vincent :—*8ir, I confess T am some-
wi:at astonished to hear that in Burma a Court which frames a scheme for the
admipistration of a public endowment does not make some provision for accounts.
1 should have thought myself that that is one of the first thiags the Court wonld
se6 to. I have bad some small experience of these schemes at one time of my

-
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life and most members of the Bar present hers will bear me out in saying that
generally speaking no Court would sanction any scheme in which provision was
not made for proper accounts. 'The reason, {owevcr, why we have excluded
these trusts from the operation of the Aot is that there are & nuwmber of them
which are ndministerﬂh under schemes fixad not only by Courts of justice, but, I
think, by s}gecinl enagtinents which provide adequatcly for the points with
which tho Bill deals. We thought, and T still think, that it really is unneces-
sary to allow the provisions of this Act to apply to Trusts of this character for
the management of which regular schemes have been framed by competent
authority. I would suggest to the Hon'ble Member that if there are schomes
in Burma of the chatacter which do not provide for the maintenance of proper
aocounts—and I gather that there are—thoso interested in the trusts should
arply to the Court for a modification of the schemo 50 as to provide for the
elementary necessity of keeping accounts or, if necessary, a Bill to deal with the

int should be introduced in the local Council. T do not think wo should be
justified in introducing in an all-India measure provisions for accounts in
such cases merely because there are some schemes in Burma in which this is not
provided for. I think it would be much wiser if I put it to the Hon'ble
Member o withdraw Lis amondment and leave ths Bill as it is.”

The Hon'ble Mr.'G. F. 8. Christie :—Not having received any
support to my amendment, 1 beg to withdraw it." ' :

The amendment was by leave withdrawn.

The Hon'ble Mr.- G. 8. Khaparde :—“Sir, the amendments »..
which sfands in my name runs thus :— ' :

That to ol:use 9 after sub-clause (o) the following sul-clause be added :—

Lo (ri) I the petitioners are paupers or undischarged insolvents, or are- guilty of
; vexatious conduct.’

o Ey' amendmeut relates to paupers and undischargod insolvents in olause 9.
1 havo taken the last few words from the Civil Procednre Code, under which
paupers can sue only-under certain conditions and their suits are'liabls to he
rejected for vexatious conduct. We wish to purify the administration of
charitable trusts, and in our auxicty to do so, we should not permit anybody
and everybody to come and disturb the manageu:.cat, and that is !1e reason
why I proposs this amendiaent.”

The Hon’ble Sir William Vincent:—“ Will the Ton'ble
Member tell me what the scction of the Civil Procedure Code to ihich he is

referring is ": "

" The Hon'ble Mr. G. S. Khaparde:-—*I refer to the part dealing
with suits by and against paupers. 8o far as the undischarged insolveuts are
- concerned, they have no status; evon under the new reforms scheme they

have no votes.” "

'The Honble Sir William Vincent:—“8ir, tho Hon'bley,,,
Member here asks the Qouncil to accept an amendr-ent of the Bill providing '
that no application should be entertnined [rom a pauper, an undischurged
insolvent or a man whbo has been guilty of voxatious conduct. Tdo not know
o the unfortunate Court is to ascertain before a petition is cutertained whether
this man has been guilly of such conduct or not, or hon{ it ocould ru[‘t}na to
ontertain -a petition én these grounds. I further put it to the Council that
overy Mohant, if I may use tho word, or every trusico would use such s
provision -to defeat the objcet of the Law. In every case the trustee wonld
corae forward at once and say that the petitioner ‘has been iuuty of . very
vioxatious conduet; snd had given bim a lof of trouble. Ts that the kind of

thing that my Hon'ble friend M. Khaparde seoks to provide for ?  If 80, no one
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clse will support him. I putit to the Council that this amendment wounld
really render the whole Bill ineffective.”

The Hon'ble Mr. (. 8, Khaparde :--*8ir, the voxatious conduot
I wasthinking of is a well-recognised thing in the Civil Proocdure Code. A man
disobeying orders or making . frivolous complaints and ngitating on matters
already disposed of is considered {o be guilty of voxatious conduct, and 1 think
the Courts would have power to reject the applicstion, That is what I mean
by vexatious conduct.” -

The amendment was put and negatived.

The Hon'ble Mr. G. 8. Khaparde:—8ir, I beg to move the

following amendment :—

*That in clause 10 (1) for the words ¢ the plnintift’ where they fst occur the words
‘ either party ’; for the words ‘ the defondant’ whero theyjfirst occur the word ‘them’; and
for the words the defendant ’ where they océur for the sceond time the words ‘the peti-
tiouers or the defendants’ be enbstituted.’ :

“8ir, this amendment i3 to put the partics on terms of equality. The
petitioner ought not to bo favoured over the trustes who would be the defend-
ant in the case. So I propose that in proper cases seourity should be taken
both from the petitioner as well as from tho trustee conoerned.”

The Hon'’ble Sir William Vineent:—“8ir, 1 have explained
more than once the reason why the present clause was insertad. It is because
of the difficulty of getting private persons to come forward and incur the very
heavy expenditure necessitated by suits against trustees of these endowments.
Very serious egpenditure is incurred, and it is only fair that where such a
course is necessary, the Court should have power to make an order seouring the
plaintiffs against loss. But the really curious point in the amendment is, “that
it does not effeot what the Hon'ble Member wants. By some extraordinary
mistake he has not substituted anything for the word °plaintiff’ where it
oocurs for the last time in the clause. The only result is, 8o far as I understand
tho amendment, is that the plaintiff may in certain instances bo called upon to
furnish seourity for his own cost. If Hon'ble Members will read the clause
they will see that in the words ‘for any expenditura inourred, or likely, to be
incurred, by the plaintiff in instituting and maintaining such suit,’ no change
is proposed ; thero is no substitution of any new words, so that by some mistake
the Hon’ble’ Member bas proposed an amendment which does not effcet what
be intends.’

The Hon'ble Mr. G. S. Khaparde.—“S8ir, I did not put this
clause, hecause under the Givil Procedure Code, a plaintiff who does not reside
or have property within the jurisdiction of the Court has got to furnish security
for tho costs of the defendant. There is no trouble on that head at all. 1t is
provided for by the geueral rule, and, so, far as the special procedure was
concerned, I made this substitution. It is not with any desire to favour either
that I omitted it.”

The amendment was put and negatived.

The Hon'ble Mr. G. 8. Khaparde.—* 8ir, I beg to move the
following amendment :—-

“That to s lause 12 the following be added :—

¢ Bxcept fiom an order awarding costs or from an oider braneferring possession of
property.’ ' '

% This is an amendment to provide for costs or from an order transferring
ihe possession of property, and though the mattor is entively i the discretion
of the Court, stiil, as the proceedings arc summary, there ought to be 3 remedy
agsinst an improper award, Similarly, also the wording in seme parts is so
general that property may change baads under the orders of the Court, and
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it should be ia the power of either party not to agreo to that. The usual
course is that on a question of ocosts appeals are uet allowed, but in this
particular instance, as this is a summary procedure, 8 number of things may
6 done, and I submit that costs for appea}s should bo provided for.”

" The Hon'ble Sir William Vinocent:—8ir, it is a little sur- 39 r.u.
prising that Council should bo asked to provide not for an appeal against an
order ilself, but for an appeal against an order awarding costs. In all cascs,
however, where the original order is not appealable if there is any-injustice
done tbere isalways a power of revision given to the High Courts. The
Hon'ble Member hns admitted himself that an appeal very ravely - lies ‘on &
quostion of costs ‘only, and there is no reason wa such an appeal should be .
allowed under this Jaw. I really do not know what clouse thé Hon'ble
Meinber was referring to when he spoke of orders transferring posscssion’ of
property. Perhaps the Hon'ble Member would explain to me under what
cla;_ztso' such an vrder could he wmade. May Iask him to assist mo in this
matter 7"’

- The Hon’ble Mr. G. 8. Khaparde :—* Under clanse b the Court .10 r..
shall - order a stay of the proceedings, and. if sush suit is so instituted it
shall’continue to be stayed until it is finally decided. If he does not bring
a suit, ther the Court proceeds to decide matters and award costs, The Qouit
naight decido that the man mnight replace the costs by some other preperty.

There is nothing to prevent him from doing so.”

The Hon'ble 8ir William Vincent :-- The Hon'ble Member wijll 3-41 ».u.
see if he exdmines the Bill.that there is nothi g in clause b at all that author-
ises the Court 0 make any order transferring property. Th® Hon'ble Member
is ‘a’ lawyor, and it is- & littlo surprising to me that an allpgation of this kind
should be put forward. I could have put forward a better case for the
anfendmda¢ myself. I niaintain that there is no order under this Aot which
cin triifisfer the posseasion of property, and I oppuse the amendment, ** -

The Hon'ble Mr. G. S. Khaparde:—“1 submitj the words do
admit of that construction and they do not provide’ for an eppeal and there
will b6 a real grievanoe.” '

* The amondment was put and uegatived.

‘The Hon'ble Sir William Vinceat :—* Sir, I now move thats.j2z.u,
tho Bill as amended be passed. OF course it is open 10 any Hon’ble Member to
object to ‘this motion becavse amendments have been acoepted to-day, but as
Lhey ate. really only formal amendments on wmatters of. little moment, I hope
that Council will not delay the passing of this Bill'on that account. I have
only to thank many mewmbers hero for the groat assistunce rendered to me ir: the
disoussion of this Bill, and Lo express the hope that it will go somw little way to
prevent the grievous misappropriatica of publio Trust funde to which Hon'ble
Members have referred so frequently in this Conncil. I do nob want to take up
the time of the Council for any length of time Liccause there is a lot of business
on tho list and I feel—it is not entirely due tomyself --J feol we have already
wasted a good deal of Lime svor upimportant details conncoted with this Bill.”

=

. The Hon'ble Mr. Kumini Kumar Chanda :— * Although.I 13 .y,
adherd to the viows I expressed when moving my apendient wheu the Bill was
referred to the Seleqt Comuitlce, I think I'sball not opposo this isotion that .
the Bill be passed into law. Of courss it woul‘d be more satisfactory if what is ‘
wanted was done, and if we had a more. drastic . enactment in order that .resl
poiwer could be execeised over the administralion -of trust funds, T think it
woiild be more satisfactory if you con’sol;dgted the Jaw which now - is soattered-
j1i three differont enactments and a'mendeQ' it, ~nd ha_xi 0::0 cnactnpent'cmht_)dy)pg
the whole Jaw and making it more effective thap what is proposed in thig Bill,
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I think we might allow the Bill to be passed and seo how it works. Before
1 sit down I would ask the indulgence of the Council for oue moment. The
Hon'ble the Home Member on the last ocasion, in opposing my amendment, made
a remark that as iy Local Goverument said there was no opposition to the Bill
in the Province, I must bave come under outside influcnoe. Some Hon'ble col-
leagues of mino expressed some surprise to mo that I did not protest against that
remark, I didnot 50 so ontwo grounds. In the first placo, althongh Ido nut ad-
mit his major premise that the opinion of the ocal Government must be conclu-
sive on the question of public feeling on any matter, nor his deduction therefrom,
namely, that any one who does not support the views of the Local Govornment
must be supposed to-be under outside influence. I didnot protest at the time
because I thought that his remarks inight be construed to be legitimate criticiem
of iy attitude towards the Bill, regard being had to what I had written fo
him in a letter. And, secondly, I thought that, in view of my attitude towards
the Bill and the strong remarks I made against Trustecs, there was no chanoe of
my position being misunderstood. But as the Hoa'hle Mr.” Banerjed made a
statement & little before the Hon'ble Member spoke, namely, that some mahant
had seen bim and tried to influence him to move that the Bill be postponed,
some people have taken that remark of the Hon'ble Home Member to imply
some imputation agaiust me: I think 1 am cutitled to ask the Hou'ble
Member to say what be had in bis mind. I will tell the Council what I wrote

.o him about. I gota letter from the Committee of management of one of

the shrines in Bengal who were having a litigation against the mahant in the
High Court. The writer of the letter agked toocome and sec we in order that
ho might give me his suggestions in regard to the Bill, and on that I wrote to
the Home Member asking for some information. It was not of the charaoter
suggested by the'Hon'ble M-. Banerjea. It was the other way, Ina way
it 38 oorreot to say that I huve listened to outside advice, that is to say the
suggestion was made to me, not by 8 man of my Province, but by some one
outside my-Province. Btill I think the remark is likely to be misunderstood,
and, as the Hon’blo Member kuows, it.has been wisunderstood. I think I am
entitled to ask him what he had in his mind.”

The Hon'ble Major Malik Sir Umar Hayat Khan:—*I
stand up to say a word becauso hitherto the Muhammadan pointhas not been
put forward. I rise to welcome tho Bill especially on behalf of Punjab Muham-
madans, and say this with regard to all these amendments which have been
lost, that the Mubammadans would welcome this Bill becausp it is according
lo Muhammadan Law. Every Muhammadan, wherever he is, even if he goes
to China and there sees somcthing wrong, is authorised by his re]igion to say

eing passed
absolutely meets their wishes except in one way, that is, tbat it does not go
far onough.”

~ 'The don'ble Mr, Surendra Nath Banerjea :—Ithink I may
be permitted to thauk the Government and the Hon’ble the Home Member for

the passage of this Bill. This is a reform whioh has been long overdue. Many,

many years ago Rai Babadur Ananda Charlu tried to introduce a Bill of this
kind into this Council, but it did not proceed through many stages. After him
8ir Rashbehari Gboae tried to follow in his footsteps, and he again did not meet
with any measure of success. The Bill does not indeed go very far, but it is
the first instalment of a roform' which may be a hint and indication to Pro-
vincial Governmeuts which will be autonomous, and being antonomous they will
be ablc to proceed upon these lines of legislation with greater flrmness, courage,
than they have boen able to do in the past.

- dbis i beginnisig, the first instalment of a reform which in coursc of fime,
I hope, will bring our public trusts uuder public control. I bave said again

_ and again that there is, and there has besn going on fora loug time, a scandal-

ous waste of trusi funds, ‘In Bengal, befors Beogal was partilioned, it was
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estimated .that the public funds represanted by theso various trust propertics
-amounted to several orores of rupees. 8ir,I Lad the homour of makinga
suggestion in my evidence before the Badler Commission that the proceeds
of these funde might be devoted to the purpose of education withont . being
diverted from their truopurpuse. Of course this could not be done now.
Tegislation would have to be vesorted to and the Provinoial Governments,
heing  autonomous would be in g better position to undertake legislation on
theso lines than the Government of India, as the Qovernment of India is
constitnted now. Ttis not so much the law what we have put upon-the
Statute-haok to-day that we welcome, but the beginning of a great movement
which will be fraught with great results in the future. It is the hope that it
holds out'to us thata linc of legislation will now be undertaken, the begin-
nints of which have been well and truly laid to-day which will preveut the
scandalous waste of temple funds and bring public trusts under public control,

“Thereforc, Siv, I desire to congratulate the Government of India and the
Hon'ble the Home Member on the passagq of this Bill. "’

The Hon'ble Mr., @, 8. Khaparde :—“I did not wish to speak 2 r.v.
further, but sinco things have been said, I will explain my position, and that is
made necessary by tho speech which the Hon'ble Babu Surendra Nath
Banerjea delivered just now. At least in my part of the. nonatry there are
no mahants against whom we have such complaints, nor do U know of any. of
thess people who have misappropriated funds or abused their trust. It appears
that in Bongal the trustees have not behaved woll, and, as our Hon'ble friend
Bubu Surendra Nath Banerjea told us before Inach that he looked for them
during sleep. No wonder he never found them ; one may find them in waking

.moments. . _
. “8o {ar as I am concerncd, I wish both these petitioners and trustees to be
* put on ferms of equality. As it is, Llike the Bill and I have supported it,
ut I wish that the impression may not go abroad that we were against these
mahants or trustces altogether, and that we want to favour all kinds of
petitions against them. I hope this impression will not.go abroud. -The desire
of this Council is, I believe, to deal fairly with both parties and certainly not
in the dircotion ir.dicated by my Hon’ble friend Babu Surendra Nath Banerjea
that funds which are sct apart for.saying prayers for the dead, funds which are
set apart for the feeding of Brahmins, funds which are set apart for distribut-
ing woney to the poor and for olher sharitable purposes, should be diverted to
the purpose of education. That will be taking usback to the days of the English
law when prayers for the dead were considered superstitious and wore
prohibited. .
“I tenst that the legislation whioh now héging will not ond in . that
direction. Those are all the remarks which I have to offer.”

The Hon'ble M. Srinivassa Sastri :—“ Aifter the remarksd2s ro.
which the Hon'ble Mr. Xhaparde has made,; it becomes necessary that I
should say 2 word from the puint of vicw of Madras. The abuses which
.this Bill, small as it is, secks to corveot are of very long etandluﬁ, and have
created for wany years a feeling that the law ought to l{o amended s0 that
temple trustoes could be brought to book. Our eTorts in Madras have been
wuavailing over a long serics of years, and I am therefore saying nol{nug by
sway of cxaggeration when I offer congratulations to the Government of Indin
on having passed this Bill. It docs help public men in removing a grave .
reproach against the conduct of temple trustees. Crox_-es certaialy -are involved
in this business, and I know a mudest caloulalion which computes the loss to .
tho puhlic from misbehaviour of te:uple trustees at sums which will enable,
whole Universities to be founded 2ud a whole scheme of compulsory education

to be maintained. .
“ §ir, I syinpathise with tac view that the Hon'ble Mr. Khaparde puts
forward that the law should hold the scalos even between the trustoes and thosy
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who wish to bring them to hook. But is thero nothing like a bias which
people bring to bear from their own experionce ? The Hon'ble Mr. Kbaparde
has been living in & happier provincoe than I happen to come from. He has
no prejudico against teple truslecs. I bappen by long experience to have
contracted o projudice againgt them, and I perfeatly approve of the way in
which facilitics are placed in the bands of thoso who wish to remedy these
long-standing gricvances. It is a sad confession to make, but my duty compels
me to make it, that the management of our charitable and religious funds
hitherto has not been a credit to us. I must except from this condemnation
a class of benefaclors in Madvas called the Nattukotty Chetties. Their trusts
arc well and truly laid, they are very well looked after indeed. But ofher
classes of trustsare not so well {obkud after ; in fact they have the reputation
of being quite the contrary. I have no doubt that this Bill will be welcowe
in-the whole of Madras ; and 1 have no doubt, at the same time, that it will te
considered only a small instalment of the necessary reform in this direction.’

The Hon’ble Rai Sita Nath Rey Babadur:—"ialso beg to
congratulate ‘the Government on the passare of this Bill. 1t will go a Jony
way to prevent the wasteful expenditure of public trust mopey and religious
endowment funds. I am certainly not here to support asny wasteful expendi-
ture of public money, but at the same time my esteemed friend the Hon'ble
Mr, Banerjea will not, I amn sorry to say, find many supporters, at least in
Bengal, amongst Mindus and Mubamwadaas, when he says that any part of
trust money set” apart for religious or charitable purpnses should bo diverted
to any othor purpese, whether it be education or sanitation .

The Hon'ble Mr. Surendra Nath Banerjea:—I just riso
to correct a mistake I did not say that the money should be diverted to sani-
tation but to education of a religious charactor perfectly  consistent with the
objeots of the endowinent.”

The Hon'ble Rai Sita Nath Ray Bahadur:—“ At least my
impression was that he advooated it.” : ..

t The Hon'ble Mr, Surendra Nath Banerjea:—* No, Idid
not.”

The Hon'ble Rai Sita Nath Ray Bahadar :— However,
that may be, people in my province would surely not tolerate that any part
of the money sot apart for rcligious or charitable purposes should U:: diverted
to any other purposo, whether it be education or any other purpose.”

The Hen'hle Raga, Sir Rampal Singh :—*8ir, I beg to associate
myself with my Ilon’ble Colleagues in congratulating the Goverument and the
Hon'ble the Home Member on his having steered this Bill to this stage. I
cannot however disguise from wmyself the fact that the Bill .does not go far
enough and that it will not be efficacious in removing the evils which at

resent provail in the mangement of these Grusts. But, so far as it goes, it
18 well and good and for that we are very thankful to the Hon'ble the Home
Member. The present procedure of obtaing sanction from the Advoeate
General o:.1 of suing the (rustces is very cwmnbrous, expensive and unsatis
factory, and the present Bill will certainly case matters.

“ I whole-heartedly support the motion of the Hon'ble the Home Member
to have the Bill passed.” )

The fon’ble Sir William Vincent :—" 8ir, I should like, in the first
place, to thaunk Ifon'ble Members of the Council for the congrabulations which
they have offered to me in connection with this Bill, Itisa pesition in which
the Home Member, if I may say so, so seldom finds himself that such commen-
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dations are the more appreciated. It is not always that measuves which I have -
to introduce are received with such approval. Iam glad, however, that it
has not fallen to my lot to introduce a Bill of the nature proposed by -the
lou'ble Mr, Banerjea. 1f such a Bill were introduced, I can sec that there
-would be those who wonld sy that many of these trust funds were intended not
for educatioaal purposes but for something ontirely differont. and thut a propo-
sal to utilise them for education would be a kind of legulised looting . . . .

Tho Hon'ble Mr. Surendra Nath Banerjea :—I did not say
s0. I said money iotended for religious purposes may be devoted to religions
education whioh is a purt of religion.” ~ '

The Hon'ble Sir William Vineent :—* 1 am sorry if I mis-
understood the EHon'ble Membor, I thought he meant to use the money for
gemeral education. In any case I am glad that I have not got to introduce a
Bill of that character.

*I should like to eny one more word before I close with reference to & romark
from Mr, Chanda. He thought that some explanation was due to hira from me
respecting tho remark I made when the Bill was introduced. T myself do not
think that anything I said necessitated any explanation or wonld justify anyone
in agking for such an explanstion, At the same time, I should Ve very unwill-
ing to allow any misapprchension to remain in the mind of the Hon'ble

" Member, if it does, or in the mind of the pablic. I did not say or suggest
that the Hon'ble Member had been influenced in his attitnde to the BiS by
any mahant. What I had in mny mind was this, We had certain opinions from
the Oity of Delhi against this Bill and as Hon'ble Members are aware the
Hon’ble Mr. Chanda has frequently posed as the self-eleated Member for Delhi,
and I was getting at him for taking up that attitude in o Bill of which hisown -
province approved. ' If ‘the impression has got abroad that I intended any
lnputation on the Hon'ble Member’s charactor in any way, I am perfeotly’
repared to assure him that no such imputation was intended, nor indeed can
1t be implied from the language.that I used.”

The motion was put and agreed to.

v b e e

INDIAN PAPER CURRENCY (TEMPORARY AMEND-
' MENT) BILL.

"' The Hon’ble Mr., W. M. Hailey :—* Sir, I beg fo mave for leaveggy .,
{ointroduce & Bill to consolidate and amond temporarily the Indian Paper
Currency Act, 1919. _ .

“The main object of this measure was briefly referred to in a Conmuniqué
issued. on Fobruary 23rd regarding the continuance of the sale of Reverse-
Councils, and from the Statement of Objecls and Reasons Hon'ble Members
will have secn that the necessity for this legislation has there been explained
in somewhat groater dotail. The matteris, however, a somewhat technicul
one, and the Council will, I am sure, desive that I should explain the precise
character and effect of this Bill, and the ressons why a femporary iueasure of
this sort is in our opinion necessaty.

« A5 Hon’ble Mem!icrs know, by a sories of short Acts, ending with the
Paper Currency Awend.nent Act passed last September, thio maximum limit
up to which the Currency Reserve can Le invesied in sceurities has during
the past fivo years gradually been raised to a figure of Rs. 120 crores. All.thess
Acts come bo an end six months after tho dale fixed forthe termination of -

tho war.
« Flon’bla Membors also know that the future composition of the Reserve,

aud in particular, the proportion of metal to securi'ies, aud the nsturg o/
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the securities, was the subject of certain detailed recommendations by the
Exchange and Currency Comnmittee. Inler alia, the Commities recommended
that a minimum 40 per cent of the Paper Currency Reserve should be held
in the form of metal, and-it'is clear that the adoption of a percentage system
will iutroduco a much needed elasticity into our ourrency arrangements, as
compared with the present sgetem under which tho amount of the invested
portion is rigidly ﬁer. “Whatever differenco of opinion there may be regard-
ing the Committee's recommendations ou other points, T am inclined to think
that the broad lines of their recommendations rogarding the Paper Currency
Reserve will probably meéat with general approval, I 'will not, however, trouble
the Council with any remarks about these recommendatinns, for the simple
1cason that the amount of metal in our possession is at present not suflicient
to give effect to {hem. the Committes itself, indeed, quito recognised that
the ocomposition of the Paper: Currency Reserve, as laid down by -them,
would have tobe worked up to gradually. - The subject will have to bo very
carefuily considered in detail, and- I need hardly say that in due couarse the
whole matter will have to come up hofore the Legislative Council, »

* Meanwhile, something must be doue as regards the continuance of the
prescut investing powers It is quite true that possilly the present temporary
Acts might survive’ until the ‘Septembor Bession, but thers is- another very
important reason why legislation* is in any case necessary during the present
Session. Under the “present law, out of the Rs. 1:0 crores of permissible
investments, Rs. 100 crores must be held in British Treasury Bills. The
present Bill removes that restriotion and allows the Reserve to be hold either
in rapec or in sterling securities indifferently. Now therc are perhaps
some Hou'ble Members present hLere who think that this is quite a sound
thing to do, and that, i view of the fact that the rupeo equivalent of
our sterling sccurities dectreases every time -that sterling depreciates, it
is a sound policy to cut our losses and to replace our sterling securities
Uy rupee securitics. T must, however, ‘explain to the Coungil” the whole effect
of the measiire we propose. We do not propdse to go into the open jmarket
and purchase rupce securities ; the rupoe seourities which would be held in
the Paper Ourrency Reserve will be merely our own scourities issued ad hpe,
that is, created for this definite purpose. They will, therefore as backing
to our note issuc, have a different value to sterling securitics. Their utility,
of course, depends on the extent to which they could be realised if thrown on
the market.

“If, thercfore, we wero” proposing this ss a permanentor even quasi-
permanent feature of tha Currency Reserve, I admit that thers might be somne
ground for apprehenson on the part of the public; I should, indeced, bo dis-
appointed if it ware not eriticised, for the credit of a Stato is so deoply involved
in the soundaess ur unsoundness of the arrangewments governing its mote issue
that it is impossible o take a too purist line in suob matters—it is better to be a
little too rigid, even to the point of pedantry, than too lax; we all know how
much the great financial streogth of England beforo the war was derived from
the severity with which the issue of paper mouey was safcguarded. ~ As
regards the present Bill, howéver, although I have rather gono outof my way
not to gloss over the exact céffect of its provisions, I hope that I shall be- able
to convince the Couneil that it can without danger cntrust us with the powers
for which w. ask.  Hon’ble Members will have noticed that we only propose
to give the Billa duration until Qetober 1st, 4.e., to tho cud of the September
Session, and I will now explain exactly why it is that we ask the Council for
these very temporary powers, C o ‘ o

“The Secrelary of State has hitherto heen able to mcet the sale of Reverse
Councils from his own Treasmy balances, but he is now coming to the end of
liis cach balancesand wust, now sell out the s!:rling securitics in the Papor
Currency Reservo. Theresult of this would he, i the absence of the legisla-
tion now proposed, that we should have to cancel urrency motes fo the full
rupee equivalent, at 1s. 4, of the storling securities sold out tu say for
Reverse Couneils.  For cxample, for every million ponads of Reverse Counoils
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sold by us, we should have lo canvel ourcency notes io the cxtont of Rs. 150
lakhs, although if we are sclling at, say, 2s, 84. wo receive in India only
Re. 6 lakhs. I am sure that the business mendbers.of tho Oouncil- will agreo
with me that to withdraw, say, Ra. 8 crores of curroncy notes a week from the
money wnarkets would in a very short time provoke a very serious financial
stringenay, for seeing that now-n-days wo do not keop any large funds locked
up in the Resorve Treasuries, those notes would hgve to come mainly from the
cash reserves of tho banks.  What we propose, thevefore, is to take such powers
as will enable ws to replace tho sterling securities sold by rupee securitics
created ad koo, to the extent to whiok we find this necessary baving regard to
the genoral monetary position. : '

*“If- my explanation of the real charaster of investing the Currency Reserve
iu rupee securities has been followed by the Council, then it will be olear to it’
that the powers for which we are asking are oconsiderable. I necd hardly sny
‘that, if the Council agrees to give us these powers, wo shull use them fo the
smallest possible extent. Our first endeavour will be to take notes off the
raarkeb ; and we ahall only usethe powers for which we now ask when by not
using them, we should cause serious disturbance to the money markots and thus
to trade and business generally. Ilope the Council will agree that on the
previous occasions on which we had to take ourrency powersfrom the Council
-we have not misused them. Hon'ble Members will remcmber that in
introducing the last Currency Amendment Bill in September last, Mr. Howard.
gave them an assurance that the new 20 crors powers would not %¢ used unless
absolutoly necessary., In my spoech introducing the Finencial Btatement I
desoribed to what lengths of inconvenience we put ourselves during Deceamber
Jast in order to avoid making use of those powers, and how we just managed
to cerry through withoui doing so. The Council can be assured that, in the;
interval between now and September, if we use these powers at all, weshall do so
with the greatest caution, and in the full knowledge that we shall have to give
an acccunt.of our stewardship noxt Beptember, - Xt-may possibly be some little
time before we actually use these gowerl, but it would obviously be most im-
proppr: for us to keop the matter from the purview of the Council during the
present Bession, and subsequently, whon the necessity actually ariscs; to ask
tho Governor (eneral to proceed by Ordinance regarding measurcs the need
for which oan at any rate now be foreseen,

“ There is one flaw in our armour which will, porhaps, not have escaped
the vigilanoe of some of the Hon'ble Membhers horo ; it is this, We take oredit
for not having used the 20 croro investing power which was given us in
September last; in other words, our present investments only amonnt to 100
crores ; why therefora do we want to increaso them, now th‘at tieperiod of
tight treasury balances is over? There is, of conrse, a reply to this. The Conneil
will rémember that in introducing the Finaucial Statement, I referred af some
length to the defloiency which arises in the Paper Currency Roserve owing
lo the faot that our aterling securitics are valued at 1s. 4.5 thax are still so
valucd, but obviously we cannot go on giving them 2 value which everyone
mus$ admit, no matter whether ho agrees with the Currency Committee's
policy or not, is no longer a correot value. It ia clear.that wo must gut nearer
to true faots, and aocordingly e shall bofora Jong oxhibit our Uurrency
accounts on a hasis of 2s. sterling. Ve are in consultation with the Scerotary
of Stateas to the procise time when and the method by iwhich this shall be
done*but it is clear that, whenever the accounts are se uhangpc_l, the're will at
otce appear & deflolency, ‘e, the total amount of the sccurities will, when
added to the metallio poition of the Reserve, not amount to the gross oircula-
tion. It will bo necossary, therefore, to create t,em\mranly a certain anmount
of ad hoo geouritios in orGur that the accounts may )ala.ncc._ fl‘ins, it may be
said, is merely a teobnical device, and I quite ad-ait that this is so, but it bas
this obvicus merib that it will show very prominently, both to ourselyes and to
the geueral public, what is the Lrue position, which is at presont concealed by
the rate at which sterling securitics aro: converteld info rupevs; aucl' w:ll‘hrmg
home {0 all of us the necessity for doing all wo oan, as I emphasised in my
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speech on March 1st, to make up the doficiouoy at the earliest possible time,
and, until this has been done, not to divert all our gains by exchange to other
purposes. 1t is quite impossible -to say at prosent what the actual doficienoy
will amount to on a 2s. hasis, but so far as wo can soe, this 120 crore limit will
give us suficicot powers in the matter.

“ As I havo said before, we &co fully conscious that' this must he regarded
us & tempotary weasure - which we should not think of justifying if it were a
picce of permandnt legislation. By September the position will have cleared
upin one way or another, and thon both the Council and ourselvey will he in
a much better position to examine the whole merits of the policy whick should
bo permanently adopted as regards the Paper Currency Reserve.”

The Hon'ble Sir Fazulbhoy Currimbhoy :—"Siy, I rise to
oppose the principlo of the Bill. This Bill is a corollary to the ourrency.
policy adopted by the Qoverawent of Iudia in regard to reverse bills in con-
formily will the wishes of the Seovetary of State. The feelingin Bowbay
regarding the carroncy polioy of the Government is very acute, and they have
arranged to hold a mecling on tho 20uh instant with a view to condemn the
poliey of the Government. With your permission, Sir, I will read 2 telegram
which T reccived this .morning from the Indian Merohanis’ Chawber and
Bureau, which will clearly show the fceling which isin Bombay in regard to
this question. ’ - :

“The commites of the Indian Merchants’ Chamber and Burcau heg to
rciterate their request to stop sales of roverse bills whioh in their opinion are
dviving Governu ent to take steps more and more barmful to the finances and
interests of the country. The Bill to amend the Paper Ourrency Act, 1919,
appears to them as the inevitable sequence of a misconceived policy. It is,
in their opinion, a device to conceal from the publio the loss {o Indian finance
arising from {ho sale of reverse-councils. Full provisions of the Bill are un-
known here, but fromi 8tatement of Objects and Reasous published it is obsoure,
patticularly ou the amount of security reserved against notes previously
supported by English Treasury Bills. Committee strongly urge that the Bill
be dropped or at least first submitted for commercial opinion. Further, Com-
mitlee protests against the Government silence on so many repressntations
wade by them on the subject of currency and exchange. Country is boing
driven into a more impossible situation every day, aud in deference to the
commercial opinion will not help to sdve it . . frora Johangir Bomanji
Detit, Chairman.’ .

“ Siry many a time in this Counoil during this Session I have expressed the
opinion of the Commercial community in regard to the polioy adopted by the
Government of India in regard to these reverse bills and the free importation of
gold. ‘T'hercfore, I do not wish to tako up the tiwe of this Council and repeat
those sentiments over and over again. Sir, I will only appeal to the Govern-
went of India lo draw their attention to the tension whioh has becn brought
abont in the commercial community by this polioy which thoy have adopted,
asd I hope that they will reconsider the positicn, With theso [ow words, 1
oppose this Bill on its priuciple, although I know it will cause a stringeney
in tha vioney market if the Currency notes are removed ; but 1 cannot holp it.
[ bave, therefore, tr oppose it.”

The Hon’blz Raoe Bahadur B. N, Jarms :-—“Sir, it is with

'deep regret that T notice that the Hon'ble Mr. Hailey has been obliged to

bring forward a Bill of this description before a lagislative assembly. Our
thanks are, however, due to him, for his coursge in asking a lezislative assem-
bly to approve of tho introduotion of a measure of this deseription instead of
getting an ordinavce passed when tho Cuuncil is not sitting, If I speak
strongly it ig because I hope that the Council will rise with one veice and
refusc Juave to save the Govornment of India from itsclf. Sir, there is no
emergency.  There is & complete doparture from the principles which ought
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to guide the Governmont in their currency policy when they put forward the
weasurcs they ask us to adopt this morning. ‘Tho powers, though granted for
six months ouly, are likely to e highly detriment.a.{ to the finanoial position
of Indis. The Government might wipe out all the balances wo have in
Fogland, both in the Gold Standard Reserve and in the Papor Currency
Reserve, if the policy upon which they have already- started should continue
during these six months. Viewed from no standpoint can this messure he
justified. I shall, in order to justify such strong statements, proceed to a littlo
detail in discussing the principles of the Bill as 10 what the. position wonld
he, At the present moment, ¢.c.,, on tho 10th March you bave 182 Croyes in
notes ; 84 millions in gold and silver coin or bullion, and 98 millions and odd
in Government of Inudia sccurities und British Treasury Bills. Tho Cuirency
Committee recommended that as a temporary measure the power which tho
Government of India now havo to invest 120 crores in seourities raight be
continued ; but they say that only 20 crores should he in  Government of India
securities and the rest in securities of the rest of the British Bmpire. I shall
state wy points before I read thesc statements. Now, what may  he the
vesult if this Bill be pazsed into law ? You might secll the £64 millions of
treasury bills we have at Howmo, amounting: technically to 82 crores,
which we purchased for 82 crores it would be more acourats to say, we
might sell the whole of themn ; we might send 20 orores of’gold bullion
from India and we shall have against the Rs 182 orores notge possibly 82
croves in coin and bullion, silver and gold, and 120 crores Govornment of India
sectrities.  One prindiple as to why all past legislaturcs have condemned Gov-,
ernment's investing the reserves in their own seourities is that they are really
no seouritics on whioh you can fall back, end that they would bo worth
nothing if sales are compelled or forced when there is & currency orisis ; you
cabnot meeb a currenoy crisis by sale of your own bills, of your own securifies.
With the tondenoy to live on your own treasury bills eacouraged, the tempt-
atiop ‘would bo irresistible and.. hence economists and legislators have
eniphatically condemned the practice of -holding Jarge: rcverves- in -your own
treasury bills or in your own sccurities, and {hat is the reason why the
Currenoy Oommittee bavo emphatically denied tho power and recommended
that thn seourities of the Qovernment of India should be held only (o the
extent of 20 crores aud the rest of other countrics within the British Empire.

"¢ Lot us proceed. Wo find now that there are applications for Reverse
Councils to tho extent of 117 millions. 104 imwediate, 12 déeferrcd and 2
millions have been allotted ; suppose during tho course of thess 6 months you
were obliged to sell Reverse Oouncils to the extent of the apparent demand yon
way. have to sell the 54 millions of British Treasury Bills and 37 millions in
the Gold Standard Reserve. You will wipe out the whole of the balances in
Bngland. There ix nothing to prevent Government from doing so if accom-
modation is to be given to those who wish to transmit monqy-to the extont of
117 millions at tho high ratc.of exchange now prevailing. What would
be the loss? You bought these securities in Hpgland at the rate of
Rs. 15 {o the. pound, and you will get by the' forced sale a rate of 2
shillings 7 pence, the current Amorican cross rate, d.e, neerly a hall,
the 37 millions pounds in the Gold Ste:ddrd Reserve and “3." b4 mil-
lions in the Paper Currency would really be worth only 45 accoriing to the
old standard. OF course the loss would not ba so great if you bring down the
exchanga to 2 shillings. But whatever it bo, the loss would be ruinous aad
Government ought to rausein connection with: this matter lest they should wipe
out all they built up in the wa of . Gold Standard Reseves, and morc than
balf_of the Paper Currency Roserves. Reading through the Liferature of the
past one would notico that it was tho Gold Standard Reserve §bat was congiderod
to be the fust line of defonce. [ can understand why it is that the Govern-
ment cannot or does not utilise it. We finy, turning to pago 86 of the Gold
Standard Roserve that the funds have been loc od up in sccu!’ltxes which may
16t be redoemablo for some tino except to a swall oxtont. There wore frea-
surs bills of 8 millions maturiag hetwesn Decomber 1919 and Ml"};"h 1020,
exchequer bonds redecmable Lslecn February 1920 to Octoler 1921 to the
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extent of 10 millions and war bonds redeemable from 1st October 1920 to the
cxtent of 7 millions, And there ars various smaller amounts, Thus we
cannob quarrel very wmmuch with the Government for not- falling lack on
the Gold Standard, il ouly their course wonld not direotly be in confliot
with the essential principles underlying the ourroncy system. From
the Chamberlain Commission’s Report and from tho spirit and lelter of
their recommendations Igather that thoy accept 6 millions in the Paper Cur-
roncy roserves in England to form a socond line of defence in o time of erisis.
Hon'ble Members will thus sea that it waa to & very limited oxtent and as a
second lire of defenoce was {he Paper Currenoy reserve to be utilised in support
of exchange. What do we now flud? We  find that the Paper Currency
Roserve in Englaud consists of only three crores in the shape of gold bullion.
If woadopt tho advice given by the Chamberlain Committec, we conld not touch
more than that. Ifear that the 45 croresof gold we have here may be tonched.
That is the danger to which I bhave referred; thero is arisk of possibly 20
crores of gold being sent nut from here. Ilon'ble Members will notice
that the 45 crores of bullion would at & 2 shillings valuation be
only 30 crores; i.c., thera would be a loss of over 10 crores, My sub-
mission, thorcfore, is that exchange should be supported only by the gold
Standard Reserve in the first iustance, and, therefore, whatever may be the
loss if you are to be logical and not depart from principle, you oan only employ
the Gold Btandard Reserve for maintainiog exchauge. There isno rcason what-
ever for solling Reverse Councils now. This question has been discussed and I
will not repeat the arguments again, But apartjirom this question, Ourrency
Reserves should bs held sacred and should not 'be tamgored with in the
manner proposed whatever may be the dificulties. I respectfully beg to submit
that there should be no deviation from correct surrency prinoiples. If you say
that against the 182 crores of notes there will ba 62 crores of bullion, then Isub-
mit there i3 really no objeotin insisting on carrenoy reserves. We oannot realiso
the object of the Paper ‘Currenoy Reservo; when "here is a rush on the Paper
Ourrenoy Reserves and people wish to get silver or gold in exchange for notes
the Government must be in & position to meet the demand s0 that pontrover-
tibility may be maintained. If there isa rush’' for.a large part of the 182
crores and you hava only 70 crores where will yon get the balance? You
will have to depend on your oredit and that is a credit of your own creation.
There is a grave risk and I implore tho Government to pause before
they ask the Council fo accept the new principle or no principle. I
know that the Qovernment would he extromely reluctant to use ‘the powers
thut it asks for unless perhaps it is forcod to do so, but it is that‘ unless’ that
is a dangerous thing. Ithink we should bs doing wrong if we allow the
Government to doviate from the straight and right course. It may be that
they did not purchase the twenty million Tressury Bills last time that they
have turned round the corner in a very skilful way for tho bersfit of the
country, but may I say that tiie opinions of these experts and flnsnciers must
be taken with & grain of salt, at any rate in these days when no one knows
exactly whither one is drifting. When B8ir William Meyer introduoced his
statement and asked for powers, he esid that Treasury Bills wero as goud as
gold and overy ono bolieved it. That is what every ono hopes will be tho case
in the near future, But unfortunately at the present moment we notico that
we will lose by a sale of the:British Troasury Bills because there is no metallic
backing for them .nd the Amerioun cross rate is against England, That is the
reason why we shall lose by getting in our Treasury Bills, the Home Treasury
Bills. 8o what avery one believed to bn an exiomatic ‘ruth to which no
exception could bo taken has turned out in & very short time to Dbe abeolutoly
incorrect. Therefore we cannot allow the fads of the groatast experts to go too
far. An emergency ig sdil to have arisen. What v the emergency? The
cmergency is that Reverse Councils have to bs so!d, 'Well, we went into that
question aud we found that thers was no adverse balance of trade; we found
that the Seorctary of State had ample funds for himself, and thercfore where
is the question of any emergency now? The principle underlying section 4
is most dangerous to adopt, ‘I'he section reads:~*Boction 23 o the spid



JNDIAN PAPER CURRENCY (TRMPORARY AMENDMEST) 1418
B,

[17ma Marou, 1920.] [']ln'o Bahodur -B.N. Surmea; Mr. W. B. Crum. ]

Act shall he construed as if for the words ons hundred and forty milliovs the
- words * twelve hundred millions* were sabstituted and as if the proviso to that
section were omitted.' . -

“ At presont the Hon'ble Mr, Hailey told us that we are obliged lo keep
a large quantity of securitics in Treasury Bills, and the Gurrency Committes
rccommend s to ndopt the pame policy in future. The Committeo says as
follows :-— '

* As regards the composition of the fiduciary portion of the rescrve, wo vecommnend thaf,
the awmount to be held in securiti:s issued by the Government of Tndia shoald be limited to
20 arores, the figure at present periissible under the temporary legislation now in force, and
that tho ULalance shonld Le held in sscarities of other (loverzments conprised within the
British BEmpire.  OF the amount 0 held not more than 10 crores should be jovested in tccari.
ties with moro than une year’s maturity, aud uny securities so held should be redeemable at

*u fised date, 'The balunce of the invasted portion of the reserve over and above the 30 oiorcs
already. provided for should be held in short-dated eecurities with uot more than vne year's
tiop;l.rity, issued by Gevernmeuts within the Dritish Empire, otber than the Government of

India’. ) :

“Then they contemplate that Y1 crores would ho the ‘bullion in the
1eserves under their recommendations and 107 would be in-securitics. Wa-
have got three more crores of notes now, and therefore I think we can add these
thiee to the above figures. Tho Government may say that they already possess
the power.of investing ug to 120 crores. I geant that. I aleo graut that
there is o passage in the report for their benefit, viz, thal they may retain for
a limited period the existing power to invest up to 20 crores, but the Currency
Committee . never contemplated the conversion of the fiduciau;{7 issue of
the rest of the British Empire iuto Government of India I. O. U. We cannot
say that wo shall oceept one portion of the Committee’s recommendntions and
rejeot.the other portion of the sare. I think, Sir, that the Indian Government
has -heen advised in this caso throuzhout to accept only such portions of
the Currency Comimittee's recommendations as commended therselves to the ex-
perb.advisers. of ihe Seerctary of State, because it is'impossible for me to believe, .
.although I should not draw a Cistinotion between the Governwont here and
the Government.in England, it is impossible.for me to believe that the Goverh-
mont of Tndia has its heart in this busine:s.  Apart from that, I submit that, if
weare to stick to the Committee's recommendation about high exchange even at
the risk of losing all our expot trade, at the risk of prejudicing our ndustries,
if we arc to stick this high cxchange rate of 25, let us have all the recom-
nendations of the Commilteo brought into force immediatoly as suggested and
.ot in a partial wauncr absolutely prejudicial to the people of this country,
I think, Sir, therc is much justiiication for the alarm that is felt throughout
India, speoially in Indiau circles, that tho Government have been very badly
advised in their currency policy. The net result of the Government proceeding
“jii this manner would be that six mouths hence .the JIon’hle Mr. Hailey
would possibly be obliged to come hero and suy, . © Wo have beon undor superior
advico obliged to scll all onr securitics in the Uniled Kingdom to cover the

losses ; 50 _let us slart with aclean slate.’ I hope that contigency won’t be
Jorced upon the Hon'h!e Alr. Hailey and that we shall not allow the Goverq--
rient to be tempted. I think we will "he acting -as the true friends of the
“Governmeut- of India in resisting its demand at the preseut moment. L think
{here is absolutely no justification fur the sale of Reverse Councils on the scale
~that they are now being sold; il the 117 millions are sold,‘thc whole of our
balances would be wiped out and India would be landed in a colossal lors of
many crores of rapees; if we allow this Bill.tq gothrough we shall be praoti-
cally sanctioning the principle that we cau invest our Paper Curreacy Reserves
in our own’ scourities ;1 and, lastly, we shall alsu be admitting that such-a
tcomendous contiogency has ariseu alfer the war as to com Yd the G.vernment
to depart from all currency precedent and principle. T hope, 8ir, that the
Counoil will not accede to this motion.”

The Hon'ble Mr. W. E. Crum,-- Sir, I share oati wely the objec- 19,5,
tions which the How’ble Mr. Ilailey, the Hon'lle Mr. Sarma and the Hon'ble
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Sir Fazulbboy Currimbhoy hnve to this Bill. [ an perfectly cortain that nine
of us would wish to bring this Bill into cffect vnless it were absolutely ncces-
sary, and I feel that if Government. have asked ws to pass this Bill, it is because
they do feel that it is necessary and that they do feel that thers is an emer-
gevcy. The Hon'ble Mr. Sarina has alieady told vs of the recommendations
of the Currency Commiitee with regard Lo the holding of the Currency Nole
Reserves, and there is no question about it that the Government of Inilia now
propose to go directly against the proposals of that committee, Thoy ave
placed however with the two alternatives, namely, of eniirely stopping the sale
of Reverse Councils or of withdrawing carvency noles from the arket here.
Now what would be the offcct of eilher of these two alternatives? The
Hon’ble Mr. Sarma said that the balance of trade is really in favour of India,
Well, T am not quite sure that it is, and that is really the ciux of the who'e
problem. If the balanee of tradn were in favour of India, that is losay in favour
of India at the present inoment, then I personally cannot see  how exchange is
going down iff the way that it is going, aud I do think that temporarily
(I belicve it only to ke temporary) tho Palance of trade has torned againgt
India and thexcfore in order to preservesome sort of equilibrium of cxcﬁange
reverse councils must Le continued. The other day when I was replying to
some remarks of Sir Fazuibhoy Currimbhoy regarding high exchange, I pointed
out the diffioulties that would occur to the people of India if exchange was to
gn down very largely. Now I would Jiketo give the Council an instance.
Theother day, when I wasin Caleutla, T was looking into the prices of cloth,
that is to say the prioes of imported cloth from Manchester. I found that
on the basis of a 2s. Gd. exchange Manchester prices for purchasing for ship-
ment, say July-August, were 20 per cent. above the Calcutta prices. Now
that means that il exchange goes down and is allowed to go dowa steadily to
2s. or even lower, as it might do, the people of India will have-to pay an
enormously inorcased pricefor their cloth. We know the trouble that there
has been alveady id this country over the prices of cloth, the complaints that
there bave been over the prices of everything, cvea the cloth riots that there
have been in plaocs, and Ido submit that if we allow exchange to go down
toa low and too quickly, the position will be very very serious indecd from the
poiut of view of the poorer people ol this country. Then as regards the otber
alternative of withdrawing currency netes from the market here.  We are-
coming now to what ought to he the two busiest months of the year, lhe
latter halt “of Mareh, April .and May. Fortunately, I understand that
the balances with the Presidency Banks are inereasing iustead of going down,
which is on the whole, at this time of the year a very hopoful sign, aud there-
fore it may be poseible for Government to withdraw currenoy notes to a much
larger exteut than they would be able to do in ovdinary years at this time
of the year. But the effect, if morey did azain come into demand these husy
mooths, combined with the cftect of a withdrawal of notes, might be to create
a stringenoy in the money market in India which would be very serious indeed.
Then, Sir, thereis a point that I would like to draw the attention of the
Council to regarding the possible extent to which these reverse vouncils ire
likely to be required. Now Mr. Sarma made rather a point of the fact that
117 millions were applied for last week.  Well, I can give him a little
personal instance as to how that 117 millions was made up. 3y firm wanted {o
remit some money to England.  As a matter of fact we warted to remit
£30,000. We applied for half a nillion of Councils and we were allotted
£9,000. Well, } think, that shows that this £117 wmillions which is being
applied for is absolutely beside the point. You cau draw no conclusions
from it whatever, and personally U believe that if Government go on with this
£2 millious a week for a comparatively short lime we will see the pendulum
swinging the othew way and we iill sce the market seliling again somewhere
about the price it ought to be ot. T certainly do not think that there is the
least danger of Uorerament having Lo conlinue at the rate of £2 willious
a woek uniil this Act cods, which is on the 1st of October 1920, 'Cherefore,
for the reasons, that I think that the entira stuppage of reverse councils would
be bad for Tndia, that I think equally that the withdrawal of turrenoy noteg
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ab the rato of thice crores a week might have very sevious cffects, and thivdly
for tho reason thal I sae no alteruntive, [ suppert Governmontin this Bill.
But I would Jike to ses, if possible, the amount ihioh is to bo held
in India li-nited, not to put the whole amount of 130 crores into Indian
securitios.  And wo have tho assurance of Covernment that thoy will use this
measure to, the very wminimem oxtent, and for that reason, being perfectly
satisfied that the Finance Member will nse the diseretion that he las been
given with tho utmost possible care, I support the Bill.” ' '

The Hon’ble My, W. M, Hailey :--* Sir, the proposal whicl I put 415 v.x,

before the Gouncil, and which I put forward in & manner which showed that I
fully recognised that from the purist, or from the. orthcdox point of view there
wers objections to that proposal, has heen oriticised by the Hon’ble Mr, Ssrma
and by the ITon'ble Sir Fazulbhoy Currimbhoy, The Mcn'ble Sir Fazulbhoy
Owrrimbhoy objected to it heoause it was simply & part, a necessary part of
whet ho doems to Le our objectionable polioy of selling reverse councils.
We are lully” aware of the objections which Siv Fazulbhoy Qurrimbhoy and
his friends have to that.policy. At the same time, tho Conneil is well aware
of our reasons for continuing the policy ; I explained those reasons at some
length the other cvening; and perhaps it was due to the length of the specch
which I, inflicted Jupon the Council, or perhaps it was due to tho Jatoness of
the hour:at which the dobate took place; but I do not remember that, when
a division was called for, therc was a single supporter of the resolution which
called upon us to do away entirely with the sale of reverse councils. aAnd
why'-8ir7 Becnuse I know, and Lhe opponents of that policy know perfeotly
woll, that the objcetion is not to the principle of the sale of rcverse councils

~atoall, “bat arises® from the fact that we are having to cary out our policy

v

‘50, Wide now that the objection has arisen. Now what says Bir

under somewhat unusual oircumstances and at 8 somewhat unfortunate timeo,
A .yedt ago we were selling roverse councils; exchange was at 1. 84,, and
we ware naturally undertaking & loss in doing so. There was no objection
thon.~ It:iis because tho gap between the market prico and ths gold fﬁvlilcel_i;
ulbhoy
8top: reverse councils altogether. If-you do so you will not have to face the
consequence to which this Bill leads you. Sir, I find it hard to helieve -
that he would reslly wish, if wu had demonstrable proof that the balance
of -trade was against us, that we should stop them altogother. He might
ask®us not ts basc our rate on the American cross rote or not to lake so
high‘a figure as 2 shillings gold, but would ho actually support to this
Ooungil the proposition that in no -circumstances should we hulp remit-
tancés home, that we should go entircly against the polisy which has been
followwed fer the support of the .gold oxchange standard for wany years of
selling roverso coupeils when it was necessary to supf)ort the. ropee raty ?  For
that reason, I find it hard to follow the objection of the Hon’ble Bir Fazulbhoy .
Qurrimbhoy to ths full. . I desive again to critioise the statement that he mdde
that-thé operation we propose in thiz Bill would only conceal ourJoss. Why,
§iy, it it does anything, it brings it promincntly o everybody's notice. I
calléd ati¢ntion to that aspect of the question in the specch T miade to° the
Cotneil just now. Thoe were publication of our Statement of Objects and
“wisons will bring it beforo the world; the change in the charaoter of our
socurities will compel us, when the rest Council sits, to re-adjust the matter.
So far:from concoaling our loss it blazons it forth. Aund on one point at all
cvénts’L can claim that Sir Fazulbhoy is an advocale on my side. He himself
profests strongly against cnusing eny stringsncy in the mouey markeb condi-
vtiogs;}axid:as the on’lle Mr. Crum haus poiuted out, if w2 bhavs m any

ciroumstances to soll reverso councils—I do nis say by the ypresent aethod or

o tho present basis, but it we have to sell them at‘all—then, if we take t-}gex'n
acainsk ourtency, that must cause a stringency in the moncy u1;11'kc§‘; and it is
mainly to ‘prevent that stringency that T have brought the present Bit] forward.
@ Novw, Sir, I shou'd like to meet in’ as few words as pessible, the very
(houglttnl, the very temperate (it I may be allowed to use thet word) and the
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very carefully propaved attack which the IHon'ble Mr. .Sarma made on this
Bill, Mo some extent. I weleowe what hesaid. 1 sea that-.we have in this
Council a financial purist who will not abaudon his orthodoxy for auny
temporary requirements of the sitwation. Well, we cursclves welcome tho
sssistance of sach purists. We ourselves have frequently been accused of an
uudue praferenco for purism and orthodoxy, and if we can find here so stalwart
a champien of that cause wo have nothing but a kindly fesling for him.

“ Now, Sir, he pinned a great part of his argument to the fact that the
Currency Committee advised that we should 'have only 20 crores of Indian
securitics in our Reserves, and recommended that we should in no case exceed
that amount. I fully admit the force of his argument. I fully admit that if we
were Lo proposs to carry out as a permanent measure tho steps we are now sug-
gesting, it would bo contrary to_the report of the Currency Committes. My
defence agninst that argument is that we do not proposo this as a perma-
nent polioy. I find nothing in the Currency Commiliee's Report to show that
they thought that we should immedintely make this travsfer in our investmonts,
- por did they suggest how we could possibly do 83, They conteteplated that
wo should at all events take some time to work up to our 40 per cent. propor-
tion of metal ; that in itself shows that they realised that their standard was
an ideal to bo worked up to rather than an immediate possibility. We cannot
work up toitat present, and the steps I have asked for leave to takeare purely
transitory, which will eveataally, we hope, lead up to that positiou.

“Then again he said wo might urrive at a position when wo should have
currenoy reserves here 120 orores of Indjan securitics, having got rid entively
of the whole of our home securities, I wantno better argument, avd can
present no better argument against that suggestion, than the reply which has
been put forward by the Hon'ble Mr. Crum. Iis enswer vis, I think, clear
aud conolusive 1t is exceedingly unlikely that we should have to use our
powers to that extent. I find it diflcalt to imagine that we should*have
against us a balance of trade so intenss, so long-oontirued, that we should
have o go on sclling 2 million reverse councils a week up to September next.

“His third argoment was this, that you have two lines of defeuce; you
have always said that the Gold Standard Reserve was your first line of defence ;
and your lcss should now fall oa the Gold Standard Reserve. Take your loss
thero and do et tamper with your cwrrency reserves. He suggests that the

- :cason why we propose to operate against the Paper Currency Lteserve and not
against the Gold Standaid Reserveis this, that the Gold Standard Reserve is
locked up in securitics which are diffieult to realise. That, Bir, is not the
reason at all, at all events thal is not the primary reason. 'The reason why wo
propose to operate against the Paper Currency Rcscrve rather than against
the Gold Standard Reservo is this. Weare dealing with a situation of high
exchange ond that means that the rupeo equivalen’ of the Paper Currency
Reserve stcr]ing securities is mach less than they were when purchased. As
a atter of poitoy, therefore, it is our duty to bring back to India that portion
of the Paper Currency Reserve first before operating on the Gold Standurd
Reserve. That is one point.  The sccond point is this that, from a practical
point of view, it is desirable to leave the Cold Standard Reserve uantil the
Paper Currency Reserve has been re-transferred, in case—itmay buonly a possi-
bility—but [ say in case thé Secretary of Stale findsit impossiblo Lo keep hiraself
in funds by Councils for his heavy home liabilities, He will then he able to
use the Geld Standard Reserve and we can credit the Gold Standard Heserve
out here. There is a third point, and I think a conclusive one, When you
operate sgainst the Paper Currency Reserve you have to operate within the
Paper Currency Reserve; when you operale against the Gold Blandard Reserve
it disappears ; it melts and we arc under no obligation to replace it; swhereas
we are under a statutery vbligation to replaco tho Paper Currency Reserve.

“0f course I am very well aware that the wholo of Mr. SBarma’s argument
really rests on his main proposition thubt this Bill is ooly a corollary
of an evil policy; that Council should not give powers to Governmnent
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wiich would help thera lo persist in their evil courses. I have ventured
to say a few words oo that subject in reply to the Jon’blo Sir Fazualbhoy
Currimbhoy ; and just as I venbured to quote Mr. Crum’s general
argument against Bir I'azulbhoy, 1 venturs to quote it also against iy,
S8arma. Mr. Crum amidst ous: many oritics here and elsowhere, has
held. out & guiding light to one who is tossing on rather troubled wators,.
and I tbank him for the assistance ho has iendered us. Bul which relying
on Mr, Cram’'s general answor to Mr., 8avma, let me in addition corveot
ove impression of the Ion'ble Mr SBarma's, He says there i8 no mneed
whatever for our selling roverse councils because tlo Sceretary of Btate is well
in funds. Now, Bir, wo have received so much careful eriticism from the
Hon'ble Mr. Sarma that ‘I desire to put him right on this technical point,
The effect of sclling reverss oomucils is to empty the Sccrotary of State's
raisuey nob bo replete it . ’ B
“I have avswured these objections I am alraid, Sir, at somo length,
-I can only say that in the circumstances I have explained, I must try to
persuade the Council that we have no alternative but .to persist in what our
critics callour evil courses.” _ : ' '
"The motion was put and the Council divided as follows :-—

Ayes 33, . ) Noes 19,
Iis Excellency the Commander-in-Chiof. ‘The Hon’ble Sir Gangadbar Chiteavis
The Hoa'ble Sir (laude Hill, - " Pandit Madan Mohan Mnalaviya.
” Sir George Lowades. . Mr. 8. Sustei.
”» Sir Gevrge Barnes » Mr. B, N, Barma, .
» Sir Willism Vinceut. " Mir Asad Ali, Khan Babaduor,
s Mr Shab. " fr. V. J, Patel.
w. M Y. M. Hailey. » Mr. B. H. Jaffer.
" Sir Arthur Anderson, " Sir Fagulbhoy Currimbhoy,

The motion was therefore agreeld (o

'Sir Thomas Holland,

Mr. W. E. Crum,

" Mr, C. F. dela Tosse.

Mr. E. M, Cook.

Mr. H. Sharp.

Mr. H, McPherson

Mr. A. H, Ley.

Sir William Marris.

Mr, R. A, Mant.

Majér-General 8ir Allved Bingley.
Mr, . Burdon.

8ir 8y duoy Crookshank.

Surgaon Geueral W. R. Edwardls.
Mr. H. Moucrieff Smith.

Mr, A. P. Modd man,

Mr. U. A, Barron,

Mr. N, E. Marjoribanks,

Sir -Dinsbaw Wacha,

. Mr. K, C. De.

Mr. L. F. Morshcad.
Mr, C. A. Kincaid,
Mr. P.J. Q2 Tipm,
Mr. A. K. Ncelson.

‘Mr. B. C. Allen,

Mr. G, P, 8. Chuistio,

Rai 8itanath Ray Bahadur,

Maharaja 8ic M, C. Nsadi,

Ruja Sir Rampal Singh,

Nawab Ali Chandhuri, Khan
Bahadur.

Chaudbti  Mobamed
Khan, -

Sir Umar Hayat Kban,

Tsnail

" Sir Zulfiker Al Khan.

Sardar Sundur Siugh.
Mr. K. V. Reddi, .
Mr. G, 8. Khaparde,
Mr. K. K. Chands.
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The Hon’ble Mr. W. M. Hailey :-— “ Sir, I now beg to introduge-
the Bill and to move that the Bill, together with the Statement of Objects and
Reasons rolating thereto, he pul»lishc(f in t..he Gazette of Indin in Bnghsh.”

The Hon’ble Pandit Madan Mohan Malaviya :— Mr,

Viee-President, . .

The Vice-President :—“I must remind the ITon’ble Member that
the rotion before the Couuncil is merely for publication, aund that he is not
entitled to mako a speech on any othsr subjeot.” .

The Hon'ble Pandit Madan Mohan Malaviya:—* Mr.
Vice-Presidont, you might have saved yourself the trouble ot reminding meo. I
have carefully noted the language, Tho motion now before the Council, as- the
Vice-President has been pleased to romind us, is that the Bill, together with the
Siatement of Objects and Reasuns relating thereto bo published in the Gagelto of
India in English. The object of this publication, I {nke it, is that the commer-
cial world and the publio generaily should be able bo understand the reasons which
have led the Governinent of Indiato put forward this proposal ; and, beariug that
in mind and foeling certain that the Government of Indiw do desire that they
should bave the public with them as much as thoy can in the matter of legisla-
tion of the importance of the one now bsfore us, I should like to make two
things olear, in order that wc should be able to see bow the position exaotly
stands, and that the public should be able to know what are the reasons for the
proposal which will come before the Council vext week. The Hon'ble Siv
Faralbhoy " Currimbhoy has laid before the Conucil the telegram which ke has
reccived from Mr, J, B. Petit, Chairmau of the Indian Merchants® Chamber and
Bureau of Bombay. I have received a similar telegram ; and they attack the
Government of Iudia on the proposal before the Counsil now on one simple
issuc. They say they roiterate their requost to stop the sale of reverse Bills which
in their opivion 'are driving the Governwont to take steps more and more
harmful to the finauce and interests of the country. .Now, they say that it isthe
sale of the reverse Bills which is lecading the Government of Iudia to take this
step. I am sure the Governmcat of India will desire to mako the Posit-l'ou olear,
so that if the public are not informed of the real circumstances, they should be.
With regard to the question of the sale of reverse Councils T would liko the
Hon'ble Member to mention for my own personal odification—I shajl fecl
grateful to him—aud perhaps also for the edification of the country generally
if he will mako one point clear. In their Report, the Currenoy Committeo
state the conditions under which reverse councils are to be sold. I wish
to ask if* those conditions exist which would justify the sale of reverse
Councils. Now, tho Hon'ble lr. Crun has sald that if the balance of trade
was really against, not in favour of, India, reverse Conncils should certainly
be sold. The Hon’ble the Finance Member also asked the on'ble Bir
Fazulblioy Gurrizaboy what the balance of trade was against us. Now, Sir,
if the balance of trade is shown to be against us, I think our objection,—if not
the entiro objection of the country—-will disappear, for in this report the
Cwrrency Oommitteo gave the whole history of the sale of reverse Councils and
they explained the recommendations which they made on the subject of the
salo of reverso Councils and, what is piore tmportant, they have laid down
very clear and definite limitations within which reverse Councils should be
sold. In stating the })osition at the outbreak of the war, with regard to the
salo of reverse Councils, thuy say :— )

‘ Tha amount of tho Council drafts offered for sale each week was, theveforo, fixed not
only with referonce to the reqnirements of the Iudis Offics, but also with toference to the
demands for remittance to 1ndia, sabject slways to the eapocity of the Goverumenu of
Tadia’s resourees to meet theiw,  The rate obtaiued foe the drafts vavied fiom time to time ”
according to trade demand, but as thers was a standing offer to sell Bills without limit of
amount at 1s. 4id, gnzr rapes, the yrico never exceeded this figure, which correspe.ded
to the theoretical gnld export point. "The Secretary of State also waintaived the practice
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of uot selling his Bilis below 1o 3334 per vupee. 16 (and 1 invite the Hon’ble the
Fiuancs Membee's attontion 10 this) owing to a tenporary chunge in the normal carvent of
?ude, thiere wasa tendency for the exchaoge value of the rupee to full bolow this
igure

The Hon’ble BIr. i, M, Cook :-~"Sir, I rise to a poiot of order, 14354
léeg to iu})mw that the Ion'ble Member is nob speaking to the motion before the = -
ouncil.’ ' '

The Vice-President :-—“I have been very patient with the Lion'blo
Member in hopes that he was coming to tho motion; Dbut nothing that has
fallen from his lips till now has had any relevance to the question, the sole
question, that is beforo” the Oouncil, viz.,, whether the Bill for the introduc-
tion of which lcave has been geanted, should ho published in the Gazette.- That
is tho solo quustion before the Council, and Iinustask the Hon'blo Member
to address himself to tLat, and to that alone.”

The Houn'ble Pandit Madan NMohan Malaviya:—“Iam
sorry, 8ir, if I have not made wyself clear. I stated that the motion was that
the Bill, together with the Statcment of Objects and Reasons relating thereto,
bo published in tho Gazette of India. The rcport of the disoussion which has
+ taken place in this Council aud is taking place will bhe published along with
the Bill in the Gazetle of India and the public would be in a position to know
what oxactly the position is, whether there is justification for iuiroducing the
present Bill before us or not. It is in that light that I have addressed these
remarks beforo the Hon'ble the Financo Merwber, 3o that he may supplemont
what I maintain and maintain with very clear firmvess, has 1ot been made
olear in the discussion so far . .

The "Viee-President :— I rezret that I must teli the  Hon’ble
Membgithat he is out of order. Tho question is not whether the épeeches
now:uiade should be published ; it is whether the Bill should be published.
If tlie Hon'ble Member cannot.apoak to the motion, I shall put the question.””

The Xon'ble Pandit Madan Mohan Malaviya :—“ Well,
f'i7,"the speeches may 1.0t be published iu the Gazetto of India along with
the Bill'; - that is not the motion, and I thank you, Sir, for the correction ;- but
{he #peeches will be in the papers soon and I hope the public will read them ;
and'if you will kindly allow me to complete, “probably you will be satistied that
I wmspeaking absolutely to order and for the benefit of the Governiment too
May T procecd ? : '

- The  Vice-President :-—" I can ouly ask the Ion'ble Momber too.
address himself to the ‘questioni as to whether the Bill should he publishod
That is the scle question, not whether it should be published with a speech by

him<or hy anybedy olsé. ”

- i 7}é 'Hon'ble Pandit Madan Mohan Malaviys :—T am
makirg it clear, Sir, that the Bill should not be published in the Gazette unless the
Hon'ble the Finavoe Member gives an explanation to-day in this Ooun-il which
will enable the public to judge of tho merits of the Bill. L1 cansay that on
thiy motion, that is, oppuse this motion and state my reasuns for it, then I will

_proceed. ”’ .

‘L . . IS

" The Hon'ble Mr. W. M. Hailey !~ Sir, Iam afraid I must sy7.0.
‘&gaid rise to a point of order. [t is quito impossible for 1ae to offer any further
nxpléhations or m-%e any further stalements cn the subject of this Bill-to-day,
‘beeatss although the Hon'ble Tandit perhaps does not appear to desire to keep
1o the rules of tha Council, I have a certain preference for doing s0, On this
raotion, which ix ono for publication and nothing. else, 1 conceiva that T shall
be abls to make no further statemant ov ubservations at all,



446 rx,

{e31 p.o1.

1420 INDIAN PAVER CURRENCY (PEMPORARY AMBHDMBENT)
BILL; INDIAN RED CROS3 SOCLETY BILIL.

[ e Pice-President ; Sir Clande J1ill.] [ 17ri Maxrow, 1920, ]

The. Vice-BPresident :(—“l am afraid I must hold that the Hon'hie
Member is out of order. [ gavo him an opportunity to speak on the previous
motion, but he did nut clioosé to address the Council then, and I am not going
to allow him suother opportuuity now.”

The wmotion was put and agreed to.

INDIAN RED CROSS SOCIETY BILL.

The Hon'ble Si» Clanude Hill:—“Sir, I beg to move that the
Bill to constitute an Indian Red Cross Society Lo taken into consideration, In
doing s0, I do not think 1 need dotain the Council very long, for the reason that,
although a fortnight has™ clapsed since the introduction of the RBill, no
comments of an unfavourablo oharactor and no criticisms whatever. have
appeared, so far as my observation goes, in the press.  On the contrary, cortain
very favourable rcmarks have been made and congratulatory comments
also have been made on the subject of the establishment of the Indian
Red Cross Society. T think, however, that although I need not repeat
what I said in introtucing the Bill or go in detail inlo the merits of
the measurs, I should resd for the iuformation of ths Council a note which has
been made by the Sanitary Commissioner with the Government of India
regarding ths  Red Cross Society’s activities. He says :—

* I welcome the annauncciaent thaé the League of Red Cross Societies intends to include
within its activities an active campaign tr prowote interest in public bealth,

* In India intercst is dawning aad requires stimulation, Bocieties for heulth, social
welfare, maternity aud cbild welfare, ete., ure springing up, and guidance for them is very
neceseary.  (iuidance lnads £ co-orlinution. Perhaps the best way of securing this gaidancs .
is hy weens of a central organisation for publicity. 1 have snggested a centrud official public
health burcau with pablicity as its main function, and I hope it will ho estublished. But the
Red Cross Sooiety, - ewing Lo its association with the Lieagae of Red Cross Socicties, will bo
in g position to gnin detsiled informution with regard to practice in other countries, and
through its branches in India to dissemnats this ivformatim widely.? .

“I1 have ventured to trouble the Council with this extraot for the reason
that I want to emphasise tho great importance which the promoters of this Red
Cross Bill attach toit, as justilyiog us in becoming affilinted formally to the
Leaguo of Rod Cross Societics, and I should like only to add this further
remark, that we are alveady being inundated with Jiterature of the most
valuable kind from the League of KKed Cross Bocieties, giving ns the fullest
information possible regarding organisalions in other gonntries for the com-
bating of sickuess and for the improvement of hospitsl welfare; and we are
very anxious to gel to work at the carliest possible moment in the direction of
co-ordinating that work in Inlia. 1 bave had similarly conmeadatory intimation
from various societies in India, including the Peoples Socinl Service League
and otbers, urging that expedition be vxercised to bring the Red Cross Bill into
being, and therefore I do not thiuk it is necessary at this slage to <o more than
move the motinn which s-ands in my nawe, with the intimation that the few
amendmeuts which also stand in my name and which I shall be moving
aurectly, are of a puvely. fermal character.”

The motion was put and agreed to.
The ¥Mon'llo Sir Claade Hill:—“8ir, I beg to move that ‘in

clause 3 of the Bill to coostituts an Indian Red Cross Society after the word
‘ Society ' the words and brackets ‘ (hervinafter called the Managing Body)’

"be inscried, and tbat for the words ¢ Managing Bedy of the Socioty’ wherever

they oczur iu clauses + to 12 ths words * Mauvaging Body * be substituted.
“'This js a forwal amendment in drafting.”

The amendmont was put and agresd to, .
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The Hon'ble Sir Clande Hill:—8ir, Tbeg to move that clause
4 e re-numbered clauso 5 and clauso & he re-numbered clavse 4. The rcason
for this is alsc a drafting one. T take it ihat it is important fo incorporate
your society béeforo ycu give it power to make rules.”

The amerdment was put and agreed Lo,

The Eon'ble Sir Claude Hill:—"Sir, I heg to move-—
"That in clanss 3 a8 re-uuwbersd, for tho worda from ¢ The constitution of "the Soviety *
to ‘ previons publication ’ the following be substitated ; —

‘The Munaging Body shall, within six months from the commencoment of this Aet
and sabject Lo the condition of previous publication, make roles for the manage-
ment, control and procedure of the Sovietly.’

“This is also a purely drafting amandmnont.”
The amendment was put and agreed to.

The Hon'ble 8ir Clande Hill:—*Sir, I beg to move—
‘Thatin clanse 8 {4), for the words ‘be beld’ the words * shall bo applied ’ be
substituted, and the words “and by it applied ’ be omitted.’

_“The reason for this is that funds will be held and.the property of the
Sooiety vested in avd held by the Society and siot the Managiug Body.”

Tho amendment was put and agreed to.

The Hon'ble Sir Claude Hill :—*8ir, I heg to move—
{That in clanse 8, for tho words from ‘thera shall bo constituted > to ‘tlia society and *
the following be substitated : —

‘I Branch Committees consisting of Mambers of the Society are constituted in auy
o]f1 the Provinces, States and other parts of India specified in the Second 8zhedulo
thew.’ oo

The reason for this, the only substantive amendmsnt, is of course that this
legislature is not competent to constitute Societies in the Provinoes, States and
other parts of India mentioned in ihe 8econd Schedule. It is only competent
to say what shall happea if such Soeicties are cunstituted.”

“The amendwont was put and agreed to.

The Hon'ble Sir Clande Hill :—Sir, I beg {o move—

 That in olause 11, for the words and figures by seclion 8’ the words and figures
¢ undor clause (8) of section 8’ and for the word and figure * section 4’ the word and figure
“rection 8’ bé substituted.’

“ This amendment is consequential.”
The amendment was put aud agreed (o,

The Hon'ble Sir Claude Hill: —8ir, I beg to move—

That in clause 12, fur the word and figure gection 4’ the iword and figure ‘ section 5 °
be enbatituted.’ :

This is a consequential amendment,”
The amendment was put and agreed to,

The Hon'ble Sir Claude h‘.il; +—Sir, I now move .that tha
RBill, ns amended, bo prssed and, i doing so, I can only express onco
m.re the hope that is in me 88 regards the result to India of this
weasure, Wo cannot hope of course tint India will at one leap, and immedi-
ately after the pussing of the Bill, take the same place iu thes world of Red
Civss Sooivties, as [or vxample America, whore we know that 26 per ceut. o
the ponulation are Members of the Society, where, in other words, over 12

v

willion members are enrolled, but we can hope, and [ am 1mr!':ectly certain,
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that we shall meet with a responss from Indin which will be very surprising
and gratifying. Because the Rod Cross Society, as constituted, will stand for
procisely that kind of ameliorative and philanthropic work for which India
has been oolebrated; and ull of us who are interested in promoting this
measure eamestly hope to soe that by {he organisation of the Red Cross
Society thore will be set up a wachinery whioh will bring about the improve-
ment of conditions in civil hospilals as well as in military throughout the
Judian Empire. Thet will be exceedingly gratifying to those who have in the
past toiled in the field of public welfare of that kind. I shall also, it I may,
fake this opportunity of thanking the Hon'ble Members of this Council who
have assisted e so mueh in shaping the Bill and partioularly Mr. Muddiman,
who, in spite of very great stress of work, has very kindly helped in putting
the final polish upon the form that this Bill takes. I beg to move that the -
Bill, as amended, be passed.” .

The Hon'ble Sir Umar Hayat Khan:-—Ou behalf of the
soldiers in this country I beg to thank the Government for passing this Bill,
It will do an immense amount of good.”

The Hon'ble Kir. W. E. Crum:—“Sir, I lieg to congratulate
the Hor'ble Siy Claude 1Jill very heartily on the passing of this Bill. As far
as Bengal is concerned, wo aro entirely in favour of the Bill and we are
supporting it by every means in our power. e hope very shortly to creatc
a Braach of the Red Cross Society in Bengal ; a draft Bill has been prepared
to deal with tho question. I am greatly indehted to the Hon'ble 8ir Olaude
Hill for the help he has given me over that Bill, and I should like to thank
him for that also. I -hope very shortly that Bengal will have a Branch
of the Red Cross Bociety in their province.” il ’

The Hon'ble Rao Bahadur B. N. Sarma :— Sir, Young India
is throbbing with & desire to start social service work in au earnest spirit. The
Hon’ble Sir Claude Hill has enabled Young India to participate in a movement
of a world-wide character which would draw Young Indiaus into sympathetic
touch with the rest of the world. The Hon'ble Mcmber has been known for
the practical interest he has evinoed in advancing the cause of Indian reform

and for the sympathetio interest he has shown during anxious times in

promoting Indian aspirations.

“We are extremcly sorry to lose him, and we may be permitted to cou-
gratulato hin that he, not as an official member but in his privato capacily,
hias been able to help India by bringing this Bitl on the Statute-book.”

Ths Hon'ble Mr, Xamini Kumar Chanda :—* 8ir, speaking
on behalf of my proviace I wish to congratulate the Hon'ble 8ic Olaude Hill
on the measure he has introduced.”

The Hon'ble 8ir Claude Hill :—* Sir, I wish once mor» fo tender
my sincere thanks to this Couucil for the support they have accorded to this
measure,”

The motion was put and agreed to.
‘The Council then adjourned till 6-80 rar

P YO —

INDIAN ¥LECTRICITY (AMENDMENT) BILL.

. The Hon’ble Mr. V. 3. Patel :—*“ 8ir, I beg to move that the Bill
further to amend the Indian Electrioity Act, 1910, be taken into sonsideration.
Sir, the ]‘llecbricity Actin England provides that no license jor the supply of
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electricity can be given {o any person or compauy or sharcholdors within
tho limits of any local body without the consent of that body. That beiug so,
local bodiesin England could make their own terms with a persou or a
compau{ desiring to have u license for the supply of elactricity within their
areas. In Indin under the old Electricity Aot, ITI of 1903, there was an
obligation imposed on the - local Government to consult every local anthority
-as a proliminary measure on the merits of an applieation from any person
for alicense. That clanse was altered by the Act of 1810, and as a result
of such alteration the local hodies in India are placed on the same footing ns
the public in respect of any objections to bo raised on the upplioation for a
license. Now the.object of my Bill js firstly to restore the old law which
existod till 1910, namely, that when an applioation for a liconse is made to
the local Government by any person or company of shareholders for the
supply of olectrivity within any municipal or local board area, the local Govern-
meg: should be houud to consult the body concerned. . The first part of my Bill
roads thus ::—

¢ Before granting a license under this part, the Local Govermment shall cousult every
losal authority concerncd, and where such local anthority advances any objection to the grant
of  license, thy Locel Government ehall take such objection into consideration, and, if in
its opinion it is inaufficient, it sball record in writing and communicate to such autboiity its
reasons for such opinion ’.

- Now theso words are taken bodily from Act IIL of 1003, I want the
old ‘Aot which existed in 1903 to Le restored in thi: respect so that the
local bodies in India may have the opportunity of approaching the Locsl
Qovernment ‘with any objeotion they have to raise against the grant of a liccuse
at the carliost possible opportunity.

“Lho sccond object of my Bill is to secure to the local authority preference
in respeot of a license wherever its objection to the grant of a license to an
outside person or comapany of sharcholders is based on its own claim for suelr
liconse. That is to say where-thero arc tworival claimaats, one the local body
and the other a company of shareholders;~the. local bodies should have the
preforence, unless, of course, as I stated in the prosiso to the Bill, there exist
special circumstances which 1uthe opinion of the local Government render
such preference inexpodient, 8ir, this Bill was iniroduced in February 1919.
1t is more than a year now and the opinions of the people concemed, as well
us those of the Local Governments, have been received, and 1:mn glad (o say
tunt most of the Jocal tovernments consulted sapport the Bill so far as the
first portion of the amending il is concerned.

“ With regard to the sccond part also, the majority of Local Governinents
is, I venture to say, iri favour of it. I will first invifc the attention of the
Oouncil in a very few words to some of these opinions. The Bihar and Orissa
Government says:—

‘In reply, Temn to say that tho Licutenaut-Governor in Council does not see any ohjection
to tho substitution of the awmending clausa and its proviso for the existing claus2 (b) of eub-
section -(2) of section 3 of the Indiau Electricity Act, 1910, as it merely provides ihat whero
an application sapported by the Locul Authority is put aside for another application gpecisl
circustances must be shown which render the choice necessary or oxpedient.” .

“ 'Pho Ohief Oommissioner of Ajmer-Merwara says :—

“Ifa Local Goverament is obligel to cousult every local authority concerned tho obstrue-
fion and delay for which opportunity will thus be afforded will iucvitebly tend to drive the
ficra applying for tha liconss ont of the market ", ,

“ 8o apparently the Chiet Cowmissioner is agaiust the Bill. Now I come
{0 the Punjab. The Government of the Punjab says:--

* 8o far o8 the provisions of the Araft clause cther thay those contuined iu the proviso are
concerned, +he Lieutenant-Guyernor scos no chjeotion to legistals on ",hu lines prnposcd. ; but
the princip'e underlying the draft proviso, viz., that a lacal authority has the first claim to «
l:ensn, is one which (as pointed vut by the Fu!ancml Qommlsaxxwxne,:g) is subicct to sucll large
qualifications that the attcmp: made by this proviso to ensure its asce;* ace seems to His
Honour to be of donbt{al value.’ -
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The Commissioner of Delhi is against this Bill. And the Government of
Assam says :— .

‘1 am directed to acknowledgo the receipt of your letter No. 543, datod the 28th February,
1919, regarding a Bill further to amend the Tudian Electricity Act, 1910, and Lo say {hut the
officers and munieipa) bodies who were cousnlied and who have expressad any opinion on the
Bill consider it unobjectionuble, with the cxception of ono disrentient who is nob in favour of
|weferenca being given to a Locul Authority ifit claims a license. The Chicf Commiasioner
agrees with the opivion of tho wajority.’

“Then, 8ir, the Local Administration of Balucbistan expresses no opinion,
The Central Provinoes Government is agaivst it, while the Chief Commissioner.
of the North-West Frontier Province and the Chief Commissioner of Goorg are
in favour of the Bill. Tho Ohief Commissioner of Qoorg says :—

* With roference to your lotter No. 383, dated the 28th February, 1019, regarding the Bill
Further to amcud the Indisn Elootricit:v Act, 1910 (IX of 1910), L am directed to stato that
the Chicf Commissioner sees ug objection to the proposed amendment .

** And the Chief Commissioner of the North-\West Frontier Provincesays:—

¢ After consnlting the Departments concerued, there appears to be no objection td tho
proposed amendiment °,

“ Then, Sir, Icome {o the Government of Bengal, The Government of
Bengal says that the first part of the Bill is harmless though unnccessary, but
the proviso therein is an unnecessary interference with the disoretion of local
Governments, while the United Provinces Government says :—

‘ With reforence to your letler * # * T am directed to «ay that, after consulting the
Hou’bLle the Judges of the High Court aud other officers, this Government has no ohjection
to urge agatust tge proposed amendment of the Tudian Electricity Act, 19107,

“ The Government of Burma says :—

“The Hon’ble the Judges of the Chief Cour! have made no commeats upsn the Bill,
while many others consulted ses no objection to the proposed amendment *  * % #
In all such cases the Liocal Government would paturally be disposed to grant the reguisite
license to the local body and thus give them ihe advantage of the jrofits on the undertaking.
On the balanco of theso arguments, therefors, the Lieatenant- Governor would prefer to ses the
proviso omitted.’

“ Theu, 8ir, I come to Bombay and this is & very important opinion. The
Bombay Government say :— - - .

¢ With reference to the Bombay Government Public Works Department telegmm *
* * # * Iamdirected toslate that the (iovernor in Council supports the Bill subject
t2 the proviso thut a condition may he embodied therzin to ensurs (1) that the local
anthority shall submit wilhin a peviod of two months the objections, if any, it Lus to advance
avd (2) that if the objection 18 hased on a rival claim for such a liceusc, the rival claim
shall be sabmitted within a forther period of four months.’

““ Now this comment is made by Lhe Government of Bombay for tho express
purpose of providing against delay. It may be that the local body may not
apply ‘or months and months and the inlerests of ratepayers would thereby
suffer, Thercfore, the Bomhay Government suggests-that the Bill should be
accepted, but that there should be a provision in the Bill that tho rival claim
sball be submitted within & period of four months by the local authovity When
T read this opinion I thought I should incorporate the suggostion in the Bill,
I also thought it would be inu.ch better if the Bill went to the Sclect Committee
so tha* the raalter might he considered there and the suggested proviso might
be included inthe Bill, I saw tha Scerctary of the Legislative Department
who direeted me to the Hon’hlo Sir Claude Hill. I bad two interviews with
the Hon'ble Sir Olaude Hill'on the subjest ; T saw at his instance his Seerctary,
8ir Sydnoy Crockshark and the Dopuly Secretary soveral times, with tho
result that some amendment ou the lines suggested by the Bombay Govern-
ment was agreed upon, and it was arranged that, the Hon'ble Sir Claude 1Lill
would move that nmendment on behalf of the Qovernment and [ prowised
to accept ity OF course ha added that the papers weuld have to be sent to the
Bic: trical Bogineer to Government, and that would take sowe time, but it way
distinctly understood that I should not move for refercice to Select Committce,
but should straight off make a mcticn for the consideration of the Bill.
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Therefore, instead of giving noticc of a motion for reference to & Selost,
Committoe, T gave notice of this molion that the Bill be taken into consi-
deration, so that the Govermment might proposo an ameudment as arranged
and I would accept it. 1lowcver, it appears now that the Government have
reconsidered their position and I do not know what they are goiug to do rcally,
Isay this in order to explain how and why instead of moving for a veference
le a Select Committeo [ move thet the Bill be taken into consideration.

“Now, to analyso tho opinions. I find that six Goveroments are in favour
of the Bill entiraly, i.e., the North-West I'rentier Provinee, Goorg, Bihar,
Assam, the Uuited Provinces and Bombay, while three Provinces support the
first part of the Bill only, namely, Bengal, which says that it is harmless
though unnecessary, Burina, and Madras, 8o there arc ¢ out of 12 local
Governments who support the first part. While six support the whole Bill as
it is, though Bombay suggests a slight amendment in the second part; there
are ouly threo local Goverumonts -who say that they do not want the Bill at

all, namely, the Central Provinces, .Ajmer-Merwara, and Dolhi. That iy

tho position with regard to the opinions of Local Governments. It is quite
clear that the majority is in favour of tho whole Bill.

“I do mot think it is necessary to trouble the Council with any
further arguments. I have hardly ever come across & uou-official Bill
'so slrongly supported by Local Goveruments, and I trust the Council will
accept this' motion. 'The veason which induced ms to bring this amending Bill
is that when we are talking about, greater liberty and greater freedom to loeal
hodies and whes the Govoroment of India themsolves have inaugurated a
polioy in that behalf by its Resolution, I thought all impediments which
come in the way of the progress and developinont of these bodies should be
removed, I have had somcthing to do with a local body who has applied
for a license for the supply of eleotricity, and I know that a company of
shareholders has put in a rival claim. I know from experience how difficult
it is for local bodies to compete with powerful companies. ' :

“ With thesa few words, ! trust the Couneil will accept this motion.”

On the Hon'ble Sir Thomas Holland rising to address the
Council . .

The Hon'ble Mr. V. J. Patel :—“Sir, I rise to & point of order.
N'here is -$he amendment for a reforence to Select Committee which must

follow the original motion. That is tho usual practice.”

The Vice-Presidenb:—~"I understand that Sir Thomas Holland
objeots to the Bill being taken into consideration.”

The Hon'ble Sll‘ Thomas Holland :—That is 80, Sir.”
1

The Vice-President :— Ilis objoction comes frst logically ; ordi
narily there is no objection Lo that.” .

. Whe Hon’ble Sir Thomus Holland :—“My fist appearance in
this Conncil was for the purpose of arsepting, on behall of Goveromient, a il
introduced by my Hon'ble friend, BMr. Patel ; aud if Lo had siuck to the
path of progress and reform, I shou!t _pz'opablx .st-n_ll be following him, even if
souachimes, ?ikc another timid and hesilating disoiple, 1 follownd afar off,
Dot when he wauts to set the clook Lack by seven years, my radical instinets
begin to rebel. . .

- ¢ My, Patel prop.ses, as o oxplained clo;u:ly in his openti.g specoh, to ye.
enact verbatim a sub-section of the cid Bleciricity- Ach which '}he first veform-
cd Council, just ton years ago, rejected and replacod becanse it gave rise lo
vunecessary delay in the grent of licenses,

600 p.o.
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“ Dolay may be a neccssary ovil sometimues, but it should not be acceplod
as & suficient and only ohject in administration, ~

“The presont system in existenoe under the DBill of 1910 seoms to
give the local authorities ample opportunity of intervening, in the
interests of the rate-payers, when a liconse to supply clectrical onergy
has been appiied for and published in the wsual way. If this be so,
there appears to be uo reason for making a double roference to overy local
authority that might he affected, ns was required by the Act of 1903. The
local authority, that is so carcless or unconscious of its responsibilitics as
to fail to aot on publication of the license, is not likely to intervene with an
objection of any considerable value, nor is it likely to s cfficient enough to
undertake the organisation of electrioal supply cn ita own aceount. It iwas
partly to provent ihis unnecessary delay that thisseotion in the Aot of 1903 was
revised, as was explained in the Btatcment of Objects and Reasons appended
to the Bill, which afterwards became the Electricity Aot of 1910. If ex-
pericnce at that time showed that the alteration was required for this Yurpose,
there is surely no reason for reviving the discarded procedure of the old Act.

“So far as the suggestod clauso goes there appears to the Government of
india to he no necessity to undertake a special revision of the Aet of 1910,
but, of course, the Council will havo an oppottunity of discussing this question
again when the Act comes up shortly for general revision in other rcspeots.
The best that ¢an bo said for the clause, therefors, is that it is uscless; and
rxperienco in the working of the clause before 1910 showed that it was an un-
nccessaty cause of delay and, consequently, was an objeotionable drag on the
form of enterprise required to enable our municipalities to organise munioipal
amenities on up-to-date lines.

“ As for the proviso, it appears to the Governmeut of India to be open to
objection for quiie other reasous than those that apply to the clause, and those
vbjections have been pointed out by various Local Governments, including
that of the Punjab which would not mind tolerating otherwise the clause
itself. Last year, in dealing with this Bill, 8ir Claude Hill pointed out that
the suggested proviso might have a deterrent cffect upon oapital. 'The opinions
collected confirm this fear.

“Tho survcy of the conditions nocessary for a firm or company to draw up
conditions for electrio supply require the exponditure of both time and money.
If after going to the expemss of testing promising propositions of the sort
their claims are to be ‘jumped’ by the local suthoritivs, it is obvious {hat
private enterprise, undertaken with a view of discovering practicable schemos,
will soon come toanead. With this proviso-before them no local authority
need do more than sit tight and wait on private enterprisc; they will thus get
worked out for them graiéis a scheme of a difficult and tochuieal nature. But,
natwrally, private firms will refuse to move if their efforts are to be
superseded by & local autbority that has hitherto shown only ineplitude. Wo
should, thus, create a vicious circle : vach would merely wait for the other;
the Bill would Jead to stagnation, cach party would be waiting on the other,
and the result of this stagnation could bs that nobody wo uld" benefit but the
oil companies that now serve the primitive form of lighting adopted by most
municipalitics in India,

“ As a company or firm would naturally not apply for a license without
being fairly certain of profit—that is what they work for—the local authority
with the help of this Bill would apparently be in a flnancially safe position in
ousting the compauy ard exercising its right of prior olaim. It is an absolutoly
simple plan, guaranteed to get an eleotrio company sitting every time: it i
so delightfully, childishly simple that I do not understand why no one thovght
of it before. Nothing could possibly be easier to the eporling local authority
than the first bag, but, alas | there will be 1:0 gamo available for & sccond. .

“ Under the Bill veither the firm nor the local authority would move.
Why should thoy? Dut under present circumstances thore is an incentive
for competition and enterprise.  Why destroy a good thing?
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“{here fs anotber aspect of the question which it is important to consider,
and that is the production of electricity for industrial purposes. Blectric-light
in most advanced industrial countries is now simply a byc-product and 2 very
troublesome oue 2t that, as tho lighting load iz cxpensive to meet and unpro-
ductive in revenus. By combining the wants of the industrial community with
those of # municipality requiring mainly lights and fans it is possible to make
effective use of those lechnical companies that are experts in eleelrio supply.
Ordinarily one carnot expeoi a municipality to risk the capital outlay ncces-
sary to moet more than the direot munic&pal wants, and any measore that
inhibits private enterprisc of & healthy kind, strictly controlled and limited in
tho public interests, is retrogressive, not progressive.

‘1t is important to remombor that with the greatly-inoreased radius to which
electrio power can now be carried sconomically, the day of the small installation
ig finished. Ve have atarted a hydro-eleotric survey of Iudia, and the resulls
indicate the great industrial developments that are likely to follow, unless every
tchome is to beblocked by any of the many local authorities esercising their’
prior elaim to establish swall, and therefore uneconowmical, installations.

“ Mr. Patol referred to tho English Act in support of his Dill. It is quite
teue that tho old Aot of 1903 practically embodied the English Act of 1882 as
amended again in 1888, But T do not think Mr. Patel is quite right in saying
that the T.ocal Authority under the Koglish Aot have absolute veto.

“!I'ho first seotion of the amended Aot runs as follows :—

1, Notwithstauding anything in tho Electricelighting Act, 1852, no provisional order
suthorising the supply of clectrioity by any uodertakers within the district of any local
suthority shall be granted by the Board of Trade except with the consent of such local author-
ity, utless the Board of Trade, in any case in which the consant of such local nuthority is
refused, are of opinion that, kaving iegard to all the ocircumstances of the caze, #nch conzent
ought to be disyeased with, and in such case ~the{l shall mzke » specinl report, stating the
grouuds upon which they have dispensed with such consent  * * # w

“ Now it scems to be gencrally admitted at Home that the English Act
ig quite out of date and unworkable. The. woakness of tho Aot was Eisoov'qmd
during the industrial development before the war and became })ainfully
manifcst during the wer. The recent development in England of elcotric
supply schemcs, covering wide arcas especially, has shown the faultiness of the
olcYEnglish Act from tho industrial standpoint. It was, as its title says, an
“Rlectric-lighting Act,’ nok -an Electric Power or Supply Act, it was not
designed to deal with the general production and suﬁply of eleotricity for other
uses, I undexstand a Comnnittea is now-at work at Lome to discover the errors

“and shortcomings of this Act wilh a viow of introducing reform,

«Then Mi. Patel referred to tho o ainions of Local Governments, Mo has;
I think, summarised these opinions with acouracy, but aun analysis of those
roplies suggests a slightly different interpretation. ’ ‘

It will be seen from these repli-s that thd Governiments of the North.
- West Frontior Provinco, Coorg, Assam, Puunjab, Bihar and Orissa, and the
Uuited Provinces offer no objection fo tlmIBxll. _

«Qn the other hand, thefe are three Local ({overnments that distinctly
object both Lo the clause and to the proviso.

“ Now, it is obvious, therefore, that there is a distinct, but not a very great
numerical, majority of Local Goversments who havo taken up tho attitude
of * no objaction;’ buf, a5 has bean stated sc frxquently in this Council,” and
recently by Siv William Vincout, it is nc. advisable or fair to count
provincial héads in this simple- way. - Anong the Provinces fhut have
objected . to tho Bill cne “might rale ovb A]mc_r‘-Merwara as having
had no appropriate experience of the Llectriciiy Aot Tigually, from those on
the other side who have no ubjection to the Bill, I think we 1 ight rule out
the Norih-West Frontier Province, Goorg a.:d possibly Assam. By this method
ve should reduce the voting to about ex{ual on either side, and (he

of pruning, v Lol
decision hased on the method of connting heads thus becoines a ¢ wash-out.?
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“Generally speaking, those Provinces that offer no objection to the BiH

‘ve no veasons for their attitude, although the Bihar and Qrissa Government

referred to by M. Patel give o reason that scoms to show that thoy did not

realiso the draft of the Bill at all. They sesned to Imagine that the contem-

plated rivalry would be between two separate companies and mnot between &
company and the local authority, _

“ But is it fair to assume that thoss Goyernments that have mersly offerui

no objection have considered the merits of the Bill as seripusly and thoroughly
as those that have given reasoned statements for thoir objections? Mr. Patel
mi%ht object to this way of discriminating between those who oppose his Bill
and those who support it by the simple formula of no objeciion. If we are to
assume thab negative evidonce in this respect is of Lhe samo weight as positive
evidence, it would not be diffienlt to ehow, by a different bat closely related
set of facts, that all the Local Governments are really against Mr. Patel’s
Bill. As the result of experience obtaincd during the working of the Aclt
of 1910 the Governwent of India hed been considering the revision of that’
~Aot in several particulars. They, accordingly, in August last invited the
opinions of the Local Governments with regard to the proposed modifications ;
they also invitad suggestions for any farther additions or alterations to the
Act. The opinions of all Local Governments, except the United Provinces
and Madras, have now been received, and not ono of them proposes a revision
of Seation 3(2) () (f). On nogative evidence alone, therefore, we™ should bo
justified in assuming that all Local Governments approve of this sub-clanse
in the 1910 Act, and bave no desire to follow Mr, Patel in reinstating the
provisions of 19803. Evidently, Mr. Patel would not he wise to call the Local
Governments as witnesses in favour of his Bill; nearly half of them object to
the Bill altogcther; some of them do nct object to the oclause, but
would lcave ont the proviso; and othos, like the Roman deputy Gallio,
¢ cared for none of these things’ at all. :

“Now Mr. Patel referrcd in his opening speech to the incident of the
Bandra Munisipality, which he also desoribed last year, where a firm had applied
for a lioenso to supply the Municipality of Bandra with eleotricity, whilst the
Bandra Municipality had applied also for a license from the Local Guvernment.
He has not told us the result of that application. With hecoming delicacy. ho
said last year that ho did not desire to prejudice the case of either party by any
remarks,in this Council, but wished to say that it is very difficult for a local
authority to fight its battls against powerful interests. That battle has
now been fonght, if there hag been a battle ; for, on the 6th of this month the
Bombay Government published in their Gazelte s notification granting to the
Municipality of fiandra a lioense for the supply of electrical energy within its
own municipal district. The very instance raised by Mr. Patel as an object of
alarm has thus served to deraonsirate that the present Aot, without any revision,
permits the Loea) Governwent to favour the elaim of the local authority when
they consider the circumstances suffivient to warrant the superzession of an
independent firm. This is Lhe real point: doos the present Act encble a local
Government to xive the preforence toa local authority which is as up-to-date and
as efiicient as that of Mr. Patel's own M.uniuirulity of Bandra 7 Apparently it
does do so, and consequontly both the elause and the proviso are quite
unnecessary, I hope, therefors, Mr. Palel will for once agres with the
Government and withdraw his Bill,

“1 find mysolf frequently in sympathy with Mr. Patel’s views: I admire
the way in which he tiokles the soft spots of the tioverument, and I am sure
he will agree with mo privately, if not in public speach, that as Bandra has now
secured its liceuse, his real wission in the Lmperial Counneil hes heen forsstalled,
znd there is now no longer any nccessity for this LilL”

The Hon'ble Mr. W. E, Crura :—*Sir, I must say that I evpected
to hear ;rom Mr. Patol more cogent argumenis in favour of his amendment.
He has given us the views of the various Local Governmonts, nnd given
them very fairly. DBub it seems to me, as Sir Thowas Holland pointed out,

@
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that the Tweal Goveraments in many casas knew vory little aboub the sahject,

Now, 8ir, as regards the first part of the clause, as Sir Thoimas Holland has
already said, there scems to he really no objootion toit at all. It is quite.n

harmlecs clause ; but the point is that the requirements of it are alroady covered -

undor the present Act. It is a very remarkable thing that the Legal Remem-
brancer in Bengal, the Advocate-General in Bombay and the Advocate-
Gencral in Mudres have all given it ns their opinion that section 8 (3) (a) (3)
covera entively the caso of muuicipalitics and thoir possible objcotions to com-
panies coming in aund tendering for eloctric supply. But, apart altogether from
the first Eart of the amendment, there are, as 8ir Thomas Holland pointed out,
serious 0 | C
Mz, Patel proposcs to follow the British Aot which has cerlainly in the last few
ears been condemned as a most inefficient Act. In this oonnection, J think,
1t may intersst members of Couneil to know the opinion of probably the inost

jections to the proviso; aud one of the most sorious objections is, that -

important hody connected with the production of electricity in @reat Britain, -

I refor to theInstitution of Lleotrical Engincors. TFast June this hody wrote to
8ir A 8tanlcy, President of the Board of 'I'rade, and they submittod the
minutes of a mceting which had been Leld shortly before, and &t which all the
important electrical nssociations of Great Britain wera represented, aund this is
the way in which they oharactcrised the British Act, au Act -which does give
considerable power of veto to the looal authorities. They said—

“The restrictive conditions embodied in the Elggtrio-lighting Acts, the Tramway Ao,
the Tiight Bailway Act, and the varivus Acts relatiag to electrio supfly have bad a most
detrimental effect on electrical prograss in Graab Britwin. This legislation has led to fhe
wultiplication of swall, arbitrary avd uneconomicul areas of eloctria supply and systems of
clectrio fraction. 1t has dissouraged the investment of capital in electrical undertakings by
imposing limited tonure with unattractive terms of expropristion aud various other onerons
conditions. 1t bas placed obstacles in the way of grouping undertakinf,'s into comprehensive
systems of supply and transport. It has geuecally provented British electrical enyincers and
manufsctarers from realising in their own country the ligbest achievemonts of which their
technical skill and productive capacity were capable. ’ '
Therefore, 8ir, I think that thal is a sufficient answer when Mr. Pafel quotes
the Bnglish Act in support of his amendmont. I understand thafa Committee
is now sitting in the United Kingdom to oonsider the whole revision of the
British Eleotricity Acts. As Sir Thomas Holland has pointed out it is unfair

to tendercrs to leave,thpm to make an expensive survey, to go to tho oxpense .

of examining the conditions in any parliculsr town or munioipality, and thep

allow the municipalities to orib all their work. I think that on that ground-

alone the Bill is most objectionable. And lastly, Sir, there is perhaps what is
the Diost imiportant point of all that the whole of the Elactricily Aot is going
to be revised in/the near future. Thera is a committee which has sat or is ahout,
to sit and report on the subject and thercfors 1 would second 8ir Thomes
Holland in urging Mr. Patel to withdraw his Bill, seeing that the whols law
will be.considéred when the new Bill comes up for oxamination.”

- The Hon'ble bir. 8. Khaparde :— 8ir,I should like to make
just a few observations. I wish to remark on the stalemoni made by._8ir
Thomas Holland that capital would bo scared away if tho joval autlorities had
coptrol, I am rather persnaded to tho contrary and think if there is to be
local gelf-government, it wonld naturally be supreme or at least not left
unconsulted in the area under its conirol, and that capital would not be scared

away, the only diffcrence would be that the procedure would be altored and

capitalists when they tished to introduce electricity would go to the locel
avthoritics first and having talked with them would prepare their application
and submit i$ to the Local Governwent. Tt would then be easy and plain
sailing. In this matter we waut to make it clear. that local self-government
will have their say in the matter and that ibe Local Government will act
always in consultation with local self-yevernment. That is the point for oon.
stderation. Another objection was that in England this Act bas L:¢h ocon-
demned. I quiie ugree thal the clectrivily ~eurineers or capitalists who
want largs conceres have condemned it, but it has yeb lo run the gauntlet of
parliamentary debate. 1. is too early th say thab this Act in Bngland has fallen

711 ro,
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inbo disrepute, 1t may be thal feeling is rising, it may be thal enginecrs
prefer lavge works, it may bo that capitalists want to monopolize the whole of
clectricity, but I believe that as long as the matter has not been debaled in
Parliament, it is too early to suy that the Act has besu conderuned. I wish to
support the motion that this Bill be taken into oonsideration and do so accord-

ingly."

The Hon'bic My. Hamini Kumar Chanda:—"Sir, I have
only ous word to say with reference to what fell from Sir Thomss Holland to
the effcob that we have no experience in Assam in regard to electricity. That
is not so. We lave olectrioity ix Tezpur for some ycars. Wo havs also
it in tea gardens. We have small installations in my town and proposed to
have a Muniocipal installation and the war has delayed it. As regards the
motion before the Council {hore scems no reason why local bodies should not
be consnlted. The greund of objection taken is that it way cause delay. I
submit that as the Bombay Government says that if a time Jimit is fixed for
the opinion of the local body, there stould be no delay. There shonld
therefore be no objection on this account. There is one ebjection that T camne
across & fow days sgo which is orizinal. I think the Councii should have the
benefit of it. Lieutenant-Coloncl Beadon iu his opinion priated in the papors
says that it will Denofit no one hut lawyers. T would be grateful to him
if he pointed out how tha lawyers would be hcaefited as I would like to learn
the art. I support the motion put forward by Mr. Patol.”

The Hlon'ble Sir Claude Hill :— Sir, for two reasons my sympathy
goes out very largely to DMr. Patel. Ia tho first placo, ho has after considerable
labour endcavoured to bring forward a Bill which he believed, and whicly he was
justified in belicving, would be beneficial, inasmuch as he tock for his model
the lw ds it exists in Bngland. e was entitled to bélieve that it wauld be
din iniprovement on the existing Tlectricity Act. My sympathy goos dut to
Him because it was completcly demonstrated this afternoon that in following
the Englisi precedent he was noi following the better but tho worse. The
second reason why iy sympathy goes to my fricnd-Mr. Patel is, that ho is
justified in complaining of some confusion last year as [ was Member in
charge of the Public Works Department he was referred to me and we digcussed
the Bill. ‘Thon when it cones to Council he is suddenly o nfronted with a
change of vemue. Tit acce:dance with this change wy friend 8ir THomas
tlolland will be in charge of the Bill and the understanding whivh wds hintoed
at'by Mr. Patel and which be hoped would be arrived at in regard to this Bill
does not find fruition. Sir, that is not my fault, nor if I may say so is it the
fault of 8ir Thomas Molland’s nor my friend Mr. Patel's fault, but it isa
misfortuce inherent in the conditions. I expressed to Mr. Patel that we were
anxious not to thioir out a Bill over which he had oxpended considerable
tiouble. Tho misfortune is as I say inherent in the conditions. The Qovern-
ment wust in such & matter consult the Elcetrioal Adviser to the Govetnmeont
of Iridia, and after such consultation the arguments which have been explained
to the Coanil by Sir ‘Thomas Holland prevailed. 1t was found to Be cledrly
inadvisable to proceed with a measure which Sir Thomss Bolland has explaindd
is in csscuce of a retrograde character.”

The Hon'ble Rao Bahadur B. M. Sarma - 8ir, | can quite
understand and appreciato the Ton'ble Alr. Patel’s impaticuco and his position
with.regavd to the Bill fov increasing the cleclrical supply and for industrial
purposes.” - )

¢ But if seems to me (hat there is a vital principlo involved which differen-
tiates the point of view from which the question is héing looked at by him aud
by somnof us Indians. The question isas to wh:ther the nationalisation of the
electrical résources of India in so far as they oan he ulilised by large industrial
undertakings, is to be unletaken on hiball” of the Government aad &l the
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Local Boards pooling their resources together, so that the advartages and the
profits may go (o assist the local bodics in undertaking other improvemonts
within the spherc of their jurisdiction, or aro we to prowote, for the sake of
rapidity of development foreign companica Lo undertake these enterprises. That
is the point at issue. The Tesonrces of local bodies and municipniit_ies are 80
wmiserable that some of them would like to imitate the example of Kuropean
countries and undertake commercial husiness'so as to improve their resources
and they think that electrioal enlorprisc and enterprises of a similar nature
fall legitimately within their jurisdiotion. I quite realiss thst the days of
anall enterprises atc gone and that municipalities and small Local Boards
cannot ordinarily undertake these vazt businesses. These are days for largs in-
dustrial enterprisos run hy Corporations and Trusts. The question iz as-io
whether wo should - encourago a large foreign company” undertskiog in »
province the ‘industrial development with foreign capital or with- capital
partially foreign and partially indigenouns, or whetber the Provincial Govern-
wents should develop i:a orzunization wheieby the profits may go largely to
Municipalities and District Boards. That is the point at issue, 8ir, and I
think the Hon'ble Mr. Patel's objeot in introducing this Bill was. to
prominently draw the attention of the Council tothe desire of the people bo
retain, if possible, the profits for the benefit of tho Jocal hodies, Municipalitier
-and :Local Boards. Again, X do not think small forcign comipanies would he
of greater efficacy or value from the point of view of the eapital employed than
Distriot Boards or Municipalitics combined together. I do not think there is
much advantage there. Of course, private companics have mere initiative and .
push, and they take certain risks which public bodics do not readily undertake,
therefore there id a chance of speedier development if the enterprises are under-
taken by private companies. At the same time if you give contracts vanging
over:50 years or 80, the chances may be that in the "long run we shall lose even-
in rapidity of progress because vested interests will prevent any large develop-
ments réquiring groat expert knowledge and capitel. Sccondly, tho profits may
be locked -up too long and local budies may suffer. I hope, therefore, this ques-;
tion. will receive further attention and that Governmprt would reconsider their
decision, aud treat Mr. Patel’s Bill more fayourably. If that cannot bedous,
Thope that when they- undertake the revision of tho Eleotricily Act these
points will be taken into consideration.”

The Hen'ble Mr. V. dJ. Patel:—“Sir, may I know if the 795,
amendments to the originel motion are uot to be taken up ?*’

- The Vice-President ;—" This is a motion to take the Bill iute con-.,
sideration.”

Thé Hen'ble Mr. V. J. Patel:— The amend.nents aro put down
on tho agenda, therofore I ask that question.”

. The Vize-Zresident :-— Certainly, we donot take up the amend-
ments $i)] {be motion that the Bill be' taken into consideration is passed.
If that motion is lost, the Council cannot copsider ihe amendments.”’

‘he Hon'ble Mr. V. J. Patel :—" 8ir, I bad hoped that I would be
Ao Rill on the Statule-book and thus further theiniorests of

ble to plaoe this small hus ’
avle fo In faot when { came over to Delhito atlend the Council

olfigoverpment.
igggizoglgﬁod mzb the Tor'ble Sir Clande Hill, 1 was enconvaged in my‘hopa,
B as things bave takea a different turn “and Government bave decided to
apposc my Hitl, the usoal fate it must meet. |

7he Ton'ble Sir Thomas Holland said th -t about ten day: ago the Bembay
Jov voment have passed orders granting 2 licence 1"03' .the su(;_l}‘xy of elga@_
vioity to- the Banr{ra Municipality and that my wission Lo this Council °s
therofore successful, thereby hinting that 1 hrough! this forward becanse I had
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sore hitch in getting for the Bandra Municipality a lioence for the supply of
eleotricity. When I wmoved my Bill I said theso words :— ,

*The mein consideration which has induced u to bring in' this Bill is that under the
policy recently inaugurated by the Goveinrient of India the local authoritics are now guing
to enjoy more independence and more fraedomn, and T beg to submit that it is high time that
Acts containing restrictions which hinder the healthy development and growih of local
bodies should now be abrogated or amended.’ '

“ That is the sole object with which T have brought forward this Bill, say
what the Hon'ble Sir Thomas Holland may.

“Now Sir, I am tpld that I should withdraw this Bill hecaunse the whole
matter of amending the Act is under consideration by the Governmeut. Well,
if T had been given some hope that the proposals contained in this Bill would
be favourably considered at the timo there was sowe sense in azking me to
withdraw, but as it is tho Hon’ble Sir Thomas Hollaud has very clearly pointed
out that. none of the local Governments who woere consulted on the general
amendmant of the Elcolricity Aot -has sugeested the amendmont which T now
propose, and thercforo perhaps my hon'ble friend Sir 4'homss Holland could
not give me any hope that the proposals contained in the amending Bill would -
be considercd when the whole question would be taken up. Well, Sir, there
is no hopo, so far as I undersiand the position for these proposals being con-
sidered at the time and I am sorry I caunot therefore, withdraw.

It bes been said that I have brought this Bill on the basis of the English
law. Not at all. The Inglish Jaw goes much further than this Bill. English
law, as I have stated in my opening remarks, provides that no licence for
the supply of electricity can be given to any person or Company without the
oconsent of the local authority for whose area the licenc: is applied for.

« My Bill does nobgo'so ar as to say that the applicant should be required
to obtein consent of the local authority, all it says is that if tho local author-
ity aleo applies for a license within the ares, that local authority ehould, in the
absence of special ciroumstances, be given preference. That is the only
demand that I make. Butapart from’ that, when I oite tho English law we
are told that the English law has been found unworkable ; that it has worked
to tho detriment of industrial development. When I cite the opinions of-

Local Governments in favour of my Bill, iy Hon’ble friend Mr. Crum comes
" forward and says * Local Governments know very little about these things.’
.I do not know whom to ecite or what to cito, My Hon'ble friend Sir Thomas
Jolland seys that three Local Governments have opposed my Bill, and they
have given reasondd opinions, while the Jiccal Governmonts who have supported
e have not given any reasons. Well, of the Local Governments who have
opposcd the Bill, the ressoned opinion of one Local Government has been read
by my Iow’blo friend Mr. Cl:anda to this Council I ¥rom Delhi we hear ...

Tho FHoxn'ble Mr. C. A. Bnrrron :—" May I rise to a personal
explanation ? That was not my opinion,” ,

The Hon'ble Mr, Kamini Xunar Chanda :—* The Dnputy
Commissioner."”

The Hoa'ble Mr. V. J. Patel :(—“ Oh ! with tcgard to other two
Liocal Governments I see no reasons given by them, but " if you will turn to the
opinion given by the Bombay Government you will see that it is a very import-
ant and well reasoned opinion. What bas my How'blo frizad 8ir Thomas
Holland got to say sbout thut opinion, which says that the Bill is all rigiit and
it should be supported, subject to the inclusion of & provise that within fonr
months the local avthorities st apply to the Local Government for the
license ? T heard ng reply from my Hon'ble friend Sir Thomas Tlolland to that
reasoned opinion ofthe Bombay Goverawent. But it is vot in favour of
the position ho has taken up, so it is woithless I suppose! Bub it is werthwhile
knowing that threo Local (fovernments who oppose my Bill are {ho Central
Provinces, Delhi and Ajmer-Merwara, very mmportant local administrations
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indeed - And the Prosinces of Bowbay, the United Provinces and Bilar,
who support my Bill, are not in the opinion of wmy Hon'ble friend -8ir
- Thoman Molland porhaps so important. However there it is.  Hero
is a Bill, « non-official Bill, the first part of which is supporied by .nine out: of
twelvo Local Governmonts and both parts ave supported by six Local Govern-

ments.. Only three Tocal Governments, Delhi, Central Provinses and . Ajmer-:
‘Merwors, oppose the whole Bill.  All the municipalities and local hodrds con- .

sulted support the Bill, and other bodies and associations consulted by TLocal
Qoverninents have also supported it. Even Messrs. Killick, Nixon and 'Com-
pany of Bompbay have supported $his Bill, and yet the Govoronmcent of India, for
reasons best known to themselves, say no, wo bave decided wot to. support it;
Local Governments may do what they like. But they have not considoved tho
whole Bill in the manner-io which the Government of India have considered it.
Well, I find from the opinions bofore us that the Local Governments have con-
sulted their Fublic Works Department, their ongineers among others.  Whom
clse could the Local Qovernments consult? Aud after consulling those ex-
ports, they Lave formulatod and submitted their opinions, and the FHon’ble Sir
Thomas Holland says thal the Local Governmonts have not looked at the Bill
from the point of view from which the Governmentof India looks abt it, 1
have to make uno request so far as the fivet portior of the Bill is concerned, It
is supported by, as I say, nine Local Governments. The sccond part is support.
ed by six, and as 1 waderstand from the Hon'ble Mr. Orum, he himself liag
no objestion to the first portion of the Bill. I would therefore request you,
8ir, to put the two separately to the Council, and I would still appeal to the
Hon'ble Sir Thomas Holland &nd ask him if Lo can see his way, at any -rats,
to accept the first portion, whioh, as one Local Government has said, is
harm]less.” -

- The Vice-President :—*“I am afraid I cannot put » motion to tako
into consideration in two halves. If we get over this fence, I shall be very
happy to put the Bill section by section.” -

The Hon'ble Mr. V. J. Patel :—“Iam entirely in the hands cf
the Hon'ble Sir Thomas Holland,”

The motion was ptt.

The Vice-President:—"You had hetter ask for a division,
Mr, Patel.” -

The Hon'ble Mr. V. J. Patel :—* Yes, Sir.”

The Council divided by Members standing and 17 voted for the motion
aud 24 against the motion, which was thercfore negatived.

INDIAN ARMY (SUSPENSION OF SENTENCES) BILL,

His Excelency the Sommander=-ix-Chief :—*Sir, I beg to7.80 e

move for leave to introduce a Bill to cousulidule and amend the law rolating
to tho suspension of senténces passed by Oouris-martial under the Indian
Army Aot, 1811, Tiie ohject of this Biil is stated in the Statoment of Objects
and ﬁeasons avhioh is selt-explanatory and I have no remarks {o add thereto,
't The Bill is to enable us to relain, as a permcaent moasore, an Act which
has proved very useiul during the war and enabled the s:iilitary anthorities to
. maintain a high standard of discipline while exercising olemency in cases
whero such olemency is Aasirable.

*

]



1484  INDIAN ARMY (SUSPENSBICYN OF S§ENTENCES) BILL.
[ Iris Excellency the Commander-in-Chief’ [ 151 Mavew, 1920. ]

““ In adopting this policy, we are merely following the polioy adopted in
the caso of the Brilish soldier. ‘he cuaugeq pmp%ul are of & minor oluxrm,tea
and are the result of experience in the working of the Act clnr.ng the war.”

Thoe motion was put and agreed to.

ilis Excellency the CUommander-in-Chief :—8ir, I beg to
introduce tho Bill and move that the Bill, towetlaer with the 8tatement of

Objects and Reasons relating therato, be pnbhshed in the Gazetto of India
in English.”

The motion was put and agreed fo.
Tho Council adjourned at 7-40 ».u. till 11 A, on. the 18th March, 1920.

A. P. MUDDIMAN,

Secretary to 1Az Government of India,
Legislative Depariment.

DruEI: }
The 27th March, 1520.
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APPENDIX B,
[ Beferred to in answer lo Question No, 58.)

Statement showing purchases of rice.-in the Madias Presidency for military

purposes.

- Tons.

L] € U O -
L 2 O {
1L L e

1918 .o , 60 -

1T 2
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APPENDIXE G,
(Ueferved to in ansiwer lo Question No. 39.)

Stutement showing the dedailn of the latone slvikas which hase resently taken glaes in India.

Bhatinda

Dangoon

Madors ,
Wadras

[y
] .

Jaumalper
Polos

Mawsflarpur}

Hinganghat

Nagpur .

Banllly .

Salarsppur

"
Jhoal .

Allshabad -

Cawnpars

BURAA.
1,000 ‘ Incrsase of pay.
MADRAS PRESIDENCY.

Whart coolles

AMaduea Mille ., t Returnad unconditiovaily,
Army Clothing Faotory. . L Tiitto,
Madras Tramways . . 1,400 | The strike was aeftled through the in-

terveution of the Gaveinor aud the
Comwissioner of Taboar. The wen
wers grantod an inorease of wages sod
other rollef und they undertook not to
strike in [ulure without referenco o
- 1 the Commwissionsr of Labour,

DIHAR ANT ORISSA.
Enst Indian Railway W'orbhnpn,‘ . 10,900 | Retnned lo work unconditionally,

i
No. of :
Concarn. ‘:{T:;:::l\'e;l { Manuer in \v];iotl‘":‘ll'e stitkes were ReyARKS.
each. ' :
|
PUNJAB.
- | Horth Western Railway . l . IAmjo.\hly eoliled .{? Buel  number “oat
: ' known,

t Number not koown.

JPutpaJaw Pren . . i ] Rin‘gleldm resigned and remainder
- ' returnad to work en wages belng in-
cronsad. -

.| Postal employees « o ! Amicably natiled, t Ditto.

ORNTRAL PROVINCES.

| Rai Sahib Reckehand Mohta 1,000 | Enhancement of grain alluwanco,

. | Bmpress Mills | . 6,000 | Fncrenss of we_er.

/

UNITED PROVINCES.

.| Rohtlkhand  and  Knmaon 000 | Accaptanca by the men of the rafos of
Railway. y which were ahout to be given to

Kom when thoy went v atrik .
, | North Weatorn Railway ., .| About ),600| Assnrance given that any legilimale
. pricvance woald be exsmined and re-

medied ae far as possible.
.| Great Indian Peninsula Rall- § ‘The stiike Inetsd for n few hours only| § Ditto,
. way Workshop. and wag awioahly settled.

+ | Pionoer Printing Peeas . . 745 | Moa reiasned gneonditionally bat wan-
agement made certain adjustments
el finprovementa fun vay.

L Wlgta Miiis, Woollen Milis, 20.000 | Inoresss Of wages, piviaant of bonus

Yictorla MilMs, 3uir  Mills, and shoziar hora,

-Cawnpors Cotton Atilly, Jute

Mills, Canges Flour Mill,

Cooper Allen and Compeny,

The Tannery, Empire Engl:

neering Compaus. .
fgl Nils . o o 300 | Amicably ssltled, ,
. | Taitering  Departument, Elgin 125 | Toorcass of wages was given,

ills, i
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Slateriont showseg the detmls of the lbeue dlrikes which have rrn,'c,;ull," baken place in (ndin—conld,

- — o

Slace.

Congern.

No.uf

Caxnpors .

" .

» .

° .

”n .

- .

”

” .
Caleutta
Burdwan Kelii
Tajshaki
Pabna
Howrah .
Caleutta .

Elgtn Mille ., . .

Woollen Mills . .

erinﬁ Depmtinent, Victo-
vis Milla,

Viclorla Mills . .

Cotton Mills .
Ditto Co
Ditte . .

Couper Al'en and Company -.
Ditte .

Cooper Allen and Company
and Tsunery.

Eapire Roginesting Comapnny
Ditto .

‘Harneas ¥actory .,

Jajan Mil's .
Hatz Halun Tonnery -~ . .

Premier 0il Mills . .

| Swadeahi Cotton Mille

Palledors working in General-
).

Masons

Bengal 1ros sid Stos! Works

. | Haokney carciage deivers .

Ditto

Jate Mills, Glumuri, .\:mv
Central, Gungrs, Fort Will-
iamand Howrah.

Warkess in 8 Jute Presiesand
an clasirical workshop of
Messrs. Parry ard Company.

Mezers. Qraban gl Cow-
pany's Hide Qedewn,  °

Taxi drivors

Rickshaw ccolien .

UNIT

500

160

600

50 .

BENGJL PRRSIDENCY.

10,000
11,000

50
1]

27,000

30

1,200

800

when paid sarvants of company were
glven on increass and contraot workers
- promised su igcresss,
Increase of wages given.
Ditia.

Men listensd 10 advics and rolurned Lo
work Lhe samo dug,

Amieably settled.

Ivarcaso of wages given,

{ncrease of nnges.
Promlas of an inercase of wages.
Amicubly rettled,
Ditte,
Mon resained work en conditivn that

their grisvenons wers to be oonsiderad
and their wagee increased,

Ditto.

Mon resamed work uncenditionally,

Strike seftlod by the Commmissioner of
Police, Caleutta,

Owners ngroed to a seduction of the
daily racci of bire for each rick<lunw.

operatives Manner in whick the strikes were R
*involved in retthad, Rexasss.
coch,
ED PROVINCES-~ continned.
3,000 | Redeass in rospest of payment of wagus
in time promisd.

£,000 { Amicably settlad.

00 | Amicably seltled.

300 | Hedrasx in seapoct of fortnightly pay-

oont of wages promiged. : .
2,600 | Prowlse of an incveare nf wages. .
€00 | Puyment of hounny,
2,000 * # \on otill an staike on
’ 20th February 1820,
5,000 | Payment and iowreass of bonus,

200 | Amicably sttled. -

- 6,000 t f Strike partially ocon-
tinues, Latest infor-
maticn on 30th Fe-
braary 1020,

800 | A wmall increnso of wages was givon,

oo i 1 Suiks continyos.
Company haze dectded
to enlist now men ard
uew mistrls.

8,000 | 3lon returned to work aftar a Tortnight
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Statewens showing the detaily of the Labaur strikss whiek ke recendly bakzn plase 1o fades ~contd.

Mace.”

No. of
opeuativos
invidved
in each.

Bombsy City .

L

L4 . ..
. | Mesars, Hyland aud Company,
"Motor Workshops Hughes,
". Marsland Price . S

-

Cotton Spinning and Woaving
Mills, .

Dye Works . RN .
Maokénsis Saw Mills .

Royal Indisn Marine Dack-
Jard,

Bombay Port Trust Work-
sbhops

1
. | Bombay,Port Tinet {emporary

tally clerke,

Dombay Port frast Hamallnge
Inbourars {Coolics),

Bombay Port Trust Crane-
men.

Bombay Port Trurt swaepars

| Titnes of India Fress, Machin-
1 ety Dopastment,

'l"ljr;ﬁwln-?nrd-l’rm
&n}ihqnmn Pross
ﬁ;ﬂo;: Works-Printers .

Bian.ndl Company Eleotri-
Celfme. o -

v

far o :

. | Medora. Alcock, Ashdowa and

) ',‘Oo'm{nn'a (Cotrac  Iron
Works, Osrnas Road).

-

7 e

Mausts. Aloosk, Ashdown and

| -Company (Doaks).

HO;m. Aloook, Ashdown and
" Company, Mazagon.

‘Bombay * Muanlcipality-Drain-
age D?-rtmnt. Babuia
'Igdk Rosd.

10, sud 0. and B, 1. S, N. Com-

-, pany Dockyard.

B.1.9. N Company's Firemen
_ of Cargo boats,

.joil Tustollations . .

_P;\le\xnuy Glass Company

Tr. ~.w-} Comgany's Worke

"} shops at Dadar,

Eisferg’a Chemicsl Company

| Tally olﬁrkl of the Siavedors

Meesrs, Osska Toren-Kuisha

- Boiler-wsters of the Poranpim

Foondry at  Jacob Cirole
working ia Docke.

. 1860 -
roughly.

1,342

250
U3s
860

249

BOMBAY PRESIDENCY,

|- Tnorense of wagea.

| An inereass of wages and promiss ta

Mannor in which the atiikas
werescitled. .

v e Lt e st e Gt

REsIBRS,

Inoronse of sllawansey, vaduchun of
working hours und othor misot con-
C283i 0N,

Iitto.

Inerenso ¢f wages,

Ditte.
Ditlo,
Ditto,
Iitto.
Ditlo.
Daily w.;\m raised and  holiday granted

on Sonday from U »,v1.

Graot of an allowanca,

Taore2un of wages.

Aniesbl y naﬂ:le'd. s
Alen resnmed work at the old rates,

- congldor question of the gmut of a
boans,

Incrouvs of wages and grant of n war
allowance.

Inorense of wages,

Anioorease of wages.

Tuorease of wagas and other miuor cone
cessions.
Dismissed from work.

Inoreaso of wagos snd geant of n bonus.

'
Inerease of wages.

Grant of an allywanca,

Tucreasa of wages.

Duto,

Not saliled.

Man bave not resunted
work. . .

|
Wages raissd:

Incraase ° rages.

Letest
24th Fobraary 1820,

tn f!)ﬂ!mtwn on

N

e A War—. o el Sy a
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Statewent sdowcing the deluilaof the labowr strikes which have recently duken place in India---coneld.

———— s S ©

Placs,

Convorn.

No. uf
apenatives
invelved in

rach.

Mannar in which the strikes
ware saltled,

Rewanys,

Sind Kaarhi , Coolies of  Slovedores al

Providorey
roper.
Bandra,
Bulear

Kalgan

Sholapur .

n
Barsi
Toora

"

Ahmedabed

Godhra

Amalner

: Ruilway striko

o
.
4

|
i
‘1

.
t

- e——— i ——

Karnobi.

Ditto
Ditte
Ditto
Ditto
Nill atsibe
v _I)illo
Copper Smithe
Uil strikca
Ditto

. Munloigal swecpers

o | Mill strike

.| Deons n Post and -Talegraph
! Offic '

‘BOMBAY PRESIDENOY —coneld.

o

105

4,322

13

v10

Strika o' ill continnos . .
Settled by incronie of pay.

Ditto.
Settled by pro:ise to consider grievance.

Settled by Increase of pay.

Rosuwed work unconditionally first day

after alrike.
Striko still continues . . .
Ditto . . . '

Sottied Ly incroase of pay,
Beltled Ly increaso of wages

Strike witled by increasa of wagos in
four wills, bonbs In 10, inereused
wages (o folder ju all mills and one.
by compromise.

Settled by an incresss fu grain comyen.
sation allowance.

Settled by grauling an fnereass of
wagot,

Sottled by increnssd wages and hocus
and reduction in working hoars.

+| Latest

information on
24Lh Pebronry 1920,

Ditlo.
Ditte.

Ona mill ot atimeon
seven occarions, two at
atime on 4 ocessions.
On one occasiop Fold-
ing Departcent jrwall
mills  stimck  work.
The total number of
rtrikes is 11 afectin
16 uills entirely and
1 atrile  afeotin
Folding  Dopartmen
ouly in o)l mifls.

’

*Number not kaown,
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APPENDIX D.

[’I(e/'er:’ad lo in answes lo Question No. 44.)

List of lines for which frmds have bem provisionally reaerved th 1.920 21

“a (1) Dho])ka Dhand u}.u Bailw ay (Bombay, Baroda and Gentral India Rail-
- way
. (2) Vizagapatam Hnrbom (Bengal Nagpur Railway).
(3) Raipur Vizianagram Railway (Bengal Nagpur Railway).
' '(4) Ramgarh Bokaro Extension (Bengal Nagpur and Fast Indian Rail-
‘wa s)
(o) Vasad Kataua Reilway (Bombay, Baroda and Ocntral India Railway):
() Chinchli Bagalkot Railway (Madras and Sonthern Mahratta Railway).
. '(7) Trichinopoly Ramnad Railway (Soath Indian Railivay). 1
(R) Ohittagong Akyab Bm]wuy

Mt Y

SOTL DEYa 478 ) D~8L:8-20760





