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LEGISLATIVE ASSEMBLY. 

Tuesday, 15th September, 1936. 

The Assembly met in the .Assembly Chamber at Eleven of the Clock, 
Mr. President (The Honourable Sir Abdur Rah!im) in the Chair. 

QUESTIONS AND ANSWERS. 

REDRESS OJ' THE GRIEVANCES OF THE THIRD CLAss P A.SBENGERS. 

373. *Mr. Mohan Lal S&kaen&: Will Government be pleased to 
:lay on the table a statement giving a full account of steps taken by them 
to redress the grievances of the third class passengers, as were brought to 
their notice during the last two years' budget discussions , 

The Honourable Sir Muhammad Za.frullab Khan : I would refer 
the Honourable Member to the reply I gave to Mr. Satyamurti's starred 
question No. 36 on the 1st September, 1936. 

Mr. S. Satya.m:orti: May I know if the reply was that nothing 
was done' 

The Honourable Sir Muhammad ZafruIla.h Khan: No, Sir. 
Mr. S. Satyamurti : May I know if there has been a single step 

taken, since the last two years' budget discussions, towards redressing 
the grievances of third class p888engers , 

'!'he Honourable Sir lIIubammad Zafro:1Ja.h Khan : I think on the 
previous oMasion one of the questions was to this effect : 

•• Can Government give one single step taken by them to improve the lot of third 
ela8II pauengers, since that cut motion Willi pall8ed , " 

I was about to reply to it when the Honourable the President 
intervened : 

•• The Chair does not think that can be allowed." 
Mr. 8. Satyamurti : I am now asking whether any steps have been 

taken, since the last two years' budget cJiscussions, for removing the 
grievances of third class passengers or such of them as were mentioned 
on the floor of the House , 

The Honourable Sir lIIuh&DImad Zafrullah Khan: As I said, I was 
about to proceed to answer that when the Chair ruled it out last time. 
If the Chair rules it in order now I can answer that. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member can answer that. 

The ]Jonourable Sir lIIuba.mmad Za.frullah Xha.n: In several res-
pects instructions have been issued to different railways with regard, 
f,pr _ instance, to changes in third class carriages, latrines Ilnd other 
accommodation, which were mentioned on the floor of this House last 
time when the disCUl!8ion was taken up. 

( 981 ) 
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Mr. S. Satyamurti: Apart from instructions, have any steps been 
actually taken to improve latrines and accommodation, etc., to the, 
knowledge of my Honourable friend t 

The Honourable Sir KubamJllAd ZafralJah. Khan: I believe those 
instructions are being acted upon. 

Mr .. S. 8&tyamurti: Has my friend any information that those 
instructions are being acted upon' 

The JikUlcmrab/le Sir lIIabammad Zafrullah Khan : I have no doubt 
that some of them that can be immediately looked into art! being looked 
into. Others depend upon coaches being received in the workshops for 
rcpairs and as the coaches come in for repairs improvements will take 
place. 

Ifr. S. 8a.tyaJDUrti: What are the instructions which, in the 
judgment of my Honourable friend can be immediately carried out, 
aDd lI.ave been 'so immediately carried O1lt' . 

'l'he Honourable Sir Muhammad ZafruUah Xha.n: For instance,· 
instructions with r{lgard to cleaning out the latrines during the early 
hours of the morning in -third class carriages when they pass through' 
certain stations. . , ... 

Mr. Moha.ll La.tSII.Dena : Will the 1Ionourable Member be pleased· 
to lay on the table of the House a copy of the instructions issued to the 
raUwa". T 

The Honourable Sir Iluha.mma.d Za.frulla.h Xhan: No, Sir.· 
,- . - . 

Pandit Lakshmj ltanta .Maitra: Is it not a fact that the Honourable 
Member said on the door of this House that so far as the cut motion during 
tile discussion of the railway budget for improvement of amenities of 
third class travel is concerned, the Honourable· Member forwarded 
simply that part of thil ResollitionwhiehoJily dealt With better and 
kinder treatment of these third class passengers' 

'l'he Hono1ira.ble Sir Muhammad Za.fnlIa.h Khan: If the Honour-
able Member will draw my attention to other specific matters with 
regard to which I assured the House action could be taken, I can 
assure him that action will be taken. 
.. Prof. N. G.Banga: Will the Honourable Member consider the 
:Advisability of placing in a prominent. place in every station certain 
IUiding principles or rather giving some guidance as to how and 
where the passengers have to go to make complaints or what they 
can expect ordhaarily fJ,'6m the railway officials' , . ., ~ 
. The Hono1irabJe Sir Muhammad Za.frullah Khu : All ~ Icm 
say is that the Honourable Member's fiuggestion will be considered. 

Pandit l.i.kshmi lta.nta M&itra: Is the Honourable Memoof con-
sidering the advisability of giving increased facilities for purchase of 
tickets by the third elass pas&enget'8in all the railway stations , 
, 'l'he Honourable Sir Muhammad Za.frullah Khan: The· complaint 
Uaat booking office windows were not opened iu time at all stations 
to enable all passengers to book to their various destinations at ease 
before the train arrives has already been sent to all Agents and then-. 
attention has already been drawn to : it.' 



QUBSTlOIIS A)TD uaWBJ\a, 

. Pudit LaJQJum lta.nt& lIrtaitra: May I also i ~ on the 
Honourable Member the fact that apJrt from the question of booking 
clerks attending in time in most of .the railway ~ i n  in thet,p.ird clUIIS 
eOlmter, there is not an adequate nuJilber' of hands to cope with the 
rush of passengers' Will the Honourable Member see that there are 
sufficient hands to cope with this traffic so that there may be no more 
ticketless travel? 

The Honourable Sir Muhammad Zafrullah .JthaB: I could not 
accept the allegation that at most stations this is so because most 
stations arE' small stations with very little traffi<.l. It is possible that at 
BOme stations that might happen, and the suggestion of the Honourable 
Member will be sent down to the various Agents for their consideration. 

Mr. S. Satyamurti: What are the reasons, for which Government 
decline to place on the table the instructions they issued to the 
railways, with regard to the removal or redress of certain grievances of 
third class passengers ? 

The Honourable Sir Muhammad Zafrulla.h Khan: All sorts of 
departmental instructions have to be issued. I do not think it is in the 
bli~ interest that all details with regard to which communications 

take place between the Railway Board and the A.gents should be laid 
on the table of the House. 

POOVII'l1QN OF F.ANS IN THE THIRD AND INTERMBDlATE Cuss Co ¥PART-
MENTa ON STATE RAILWAYS. 

374. *Mr. Mohan Lal Saksena: Are ~n n  prepared to 
consider the advisability of introducing fans in the third and mtermediate 
class compartments of the State Railways Y , 

The Honourable Sir Muhammad ZafruIla.h Khan : As regards the 
provision of faps in third class compartments of State Railways the 
attention of the Honourable Member is drawn to the question and 
8QSWer No. 648 in the Legislative' .A.88embly on 24th September, 1935. 
With regard to intermediate class compartments it is estimated that. 
the initial cost of providing fans in intermediate class compartment.son 
the Eastern Bengal, East Indian, Great Indian Peninsula and Nort\l 
Western Railways will amount to about Us. 21 lacs and the annual 
recurring expenditure to about Rupees 41 lacs. In view of the present 
financial position Government regret they are unable to provide funas 
for this purpose. 

P&Ddit Laksbmi Ka.nt& Mattra : Is it in contemplation of Govet'li-
ment to introduce these fans at all at any time in the future , 

The Honourable Sir Muhammad Zafrullah lDa&n: That 8urely i.'! 
hypothetical. 

Pandit La.kshmi Kanta Maim : May I know if Government baNe 
got in view the idea of providing fans in these carriages apart frDlIl the 
fact that the finance.s do not permit them' 

The Honoura.hle air Ku1Ja.mmad ~ l n: If the finances 
do not permit, is it any use going on with the idea T 

Pandit L&la!1uaiKa.nta 1Iaitl'&: May I know if Gonrnment ~  
got any progressive scheme,-not in i~ them ~ the ~ ~  

L267LAD A2 
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on all railways,-of gradually introdueing these fans in the third and 
intennediate class compartments , 

The Honourable Sir lIrIvbammad Za.frnllah Kban : If the Honourable 
Member means whether all the details have been settled and whether 
if money becomes available the scheme will be proceeded with, there 
is no scheme whic:.h has arrived at that stage yet. 

Sardar Manga.l Singh: Will Government make a beginning in those 
parts of the country which are very hot,-in the North Western Railway 
for instance, 

The Honourable Sir Muhammad Za.frullah Khan : I am afraid that 
could not be done. If we make a beginning we must carry out that 
beginning with regard to every class of carriage all over the system, 
not only in one part of the country or for one class of passengers at the 
expense of the other. 

RATES OF PASSENGER FARES AND GoODS FREIGHT ON INDIAN AND JAPANESE 
RAILWAYS. 

375. *1Ir. Mohan Lal Sa.ksena: (0) Will Government be pleased to 
lay on the table a comparative statement giving rates of passenger fares 
and goods freight on Indian and Japanese Railways during the laRt ten 
years' 

(b) Are Government aware that the passenger fares and rates of 
«oods freight have been reduced on Japanese railways' If so, by what 
percentage' 

The Honourable Sir Mub&mmad Zafrullah Khan: (a.) and (b). I 
would refer the Honourable Member to the reply I gave to Mr. 
MathurBnga Mudaliar's question No. 352 on the 13th February, 1936. 

PLACING OF RAILWAY FINANCE ON A PROPER FOOTING. 

876. *Mr. Mohan Lal Salaena: (II) Is it a fact that Government 
have been l'onsidering. ways and means for placing railway finance on a 
proper footing' . If so, will Government be pleased to state if they have 
eome to IIny definite conclusions , 

(b) Will Government give an opportunity to the Assembly to discuss 
this question , 

The Honourable Sir lIl'ubammad Zafrullah Khan: (a) I would refer 
the Honourable Member to the reply I gave to parts (b), (c) and ~) of 
lIr. S. Satyamurti's question No. 37 on the 1st September, :rt36, and 
to the reply I gave to Mr. M. Ananthasayanam Ayyangar's question No. 
83 on the 2nd September, 1936. 

(b) I regret I am not in a position to answer this question at this 
stage. 

Mr. T. B. Avinubmngam ChettiaT: With regard to the second part 
of clause (a), may I know if they have come to any definite conclusions Y 

The Honourable Sir Mnbammad Zafrullah Xhan: I have already 
replied that Government have se:veral matters under consideration, and, 
as soon ns any definite conclusions are arrived at, I am 81ll'e the Honour-
able Member will know what they are. ' 



.. ' QUESTION8.um ANBWBBS •. 

Mr. 'l'. B. AviDILIl!j'ljng&m OheW&r: May I know why Governmea.t: 
are unable to reply to part (b) just now' 

The Honolll'able Sir Mubammad Zalrullah Kha.u: It depends upon 
the kind of conclusions arrived at. I could not in advance coIDJJlii 
Government to placing them before the Assembly. 

MALE AND FBlu.LE PBIsomms IN THE CoNVICT BETTLBUNT IN TUB 
ANDAllANs. 

377. *Mr. 1Ioba.n Lal 8akIeDa : Will Government state the number 
of male and female prisoners in the convict Settlement in the Andamans, 
respectively, on 1st April, 19.20, 1st April, 1935, and 1st April, 1936 f 

The Honourable Sir HeIDY Oraik : The figures are as follows : 
1st April, 1920 11,149 males; 406 females. 
1st April, 1935 5,505 males..i 67 females. 
30th April, 1936 5,905 males ; 26 females. 

Mr. IIIohaB La1 Saksena: Will the Honourable Member state on what 
figures he has worked (iut the proportion when he issued the communique 
from the Home DeI-artment, regarding the sex ratio in the Andamans , 

The Honourable Sir Henry Oraik : The sex ratio in the An(.lamana 
is quite independent of the fact whether there are female convicts there 
or not. Transportation of female convicts to the Andamans was 
stopped many years ago, and the few that remain are all married to 
conyicts with the exception of a widow of a self-supporter. Female 
prisoners are not transported now to the Andamans except in very rare 
cases when they volunteer. 

Mr. Mohan Lal Saksena : Is it not a fact that the ratio works out 
to 36 females to 100 males, because the number of females under 15 is 
much larger than the females between 15 and 50 , 

The Honourable Sir Henry Oraik : That does not arise out of this 
qu('stion at all. There is a subsequent question on that subject. But, 

. &S a matter of fact, the Honourable Member's figures are not correct. 
Nearly all the females in the Andamans are not convicts at all : they are 
the wives or families of convicts. 

Mr. Sri Pra.ka.sa: Will Government consider the desirability of 
sending a lady also to the Andamans along with Raizada HailS Haj and 
Sir Yamin Khan in order that she may be able to l!ee the condition of 
these female prisoners specially in view of the fact 'chat the Honourable 
Member desires them to get personal knowledge of the conditions of 

\ prisoners there T 
The Honourable Sir Henry Ora.ik : I do not think there is any case 

for sending a lady there as there are only 26 female convicts in the 
Andamans. 

CJnnoAIN FA.CILITIES PROVIDED TO'l'RE CoNVICT8 8D'l' 'l'O THE AlmA.JUNs. 
378. *1I:r • .un Lal SalqeD&: Ca) Will Government state the 

total number of convicts sent to the Andamans during the last ten years , 
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How JU8Il:' of them availed of the facilities provided by. GovermneJlt for 
the transport of their families , 

(b) Will Government be pleased to sta.te bow many places of religious 
itonhi! have been built in the islands and how many preachers went 
from I11dia during the last two years , 

(c) Will Government state how many high and primary schools ~  
there in the Andamans, and what is the totaJ. number of boys and gxrls 
reading therein , 

(d) Will Government be pleased to .state the.total n lb~  of ~ i  
and dispensaries and their equipment and capacIty for medIcal aId Y 

(6) Will Go'ternment be pleased to state the total amount of money 
spent 011 reclamation of marshes since 1926 , 

(I) Will Government be pleased to state how does the expenditure 
on ellch convict in Andamans compare with that in Indian jails , 

The Bonoura.ble Sir Henry Ora.ik: (a) 10,132 convicts were sent to 
the Andamans during the last ten years. The number of families of 
ccnvicts provided with transport facilities by Government during the 
same period is 1,253. 
. ( b) There are thirt(y places of religious worship of various denomina-

tions in the Settlement and 41 religious teachers visited the Islanils durir;-.g 
the last two years. 
. (c) There are one High School, and twelve Primary Schools in the 
Islands. The number of pupils on 31st March, 1935, was 597 boys and 107 
girls. 

(d) There are nine hospitals and nine dispensaries. It is not 
possihle for me to detail their equipment and capacity : but they are 
well equipped and their capacity for medical aid is adequate for the 
requirements of the Islands. 

(e) A sum of 23 lakbs of rupees has been spent on the reclamation 
&cheme since 1926. 

(f) The average cost per head in the biggest province of India jn 
1934 was about Rs. 106-8-0. The Andamans figure was Rs. 187, but this 
1.; a very rough estimate, 66 per cent. of the net cost of maintaining \,.t.e 
lIettlement being taken as the amount chargeable to the cost of the con-
·\'lets. 

Sir Muhammad Yakub : 1s it not a fact that Raizada Hans Raj has 
arplied for i~ i n to take his wife with him to the 4tFdltinans as 
hp. intends to settle down in that paradise of the sinners, and will Gov-
ernment allow him facilities to take his wife with him , 

The Honourable Sir Henry Cnik: I am afraid the question docii 
)lot arise : but Raizada Hans Raj mentioned to me that he would like to 
take his wife with him, and I said I should be delighted to provide faci-
lities for her. He also mentioned to me that if hc liked the place he 
would "ery likely settle down there. 

111' •. 1Ioban Lal 8ebeDa: With reference to part (a) of the qties-
lO~, I" It not a fact ~ f:  out of 1,200 .odd families transported, the 

Mejor'ity of them eonslsten of Moplabs Who are ~ to retmn baek to 
India t . 
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fte Honourable Sir Hem'y Oraik : No : there are no :Y.oplaha at all 
there now. 

l'ttr. Sri Prakaaa. : With reference to the answer to clause (f), has 
the Honourable Member estimated the expenditure actually made on 
the prisoners themselves, or does his estimate include the expenditure 
lOll the administration' 

The lIoDourable Sir Hewy Oraik: I have explained that it is a 
"cry rough estimate: we took two-thirds of the total cost of the adminia-
tration and debited that to the cost of keeping the convicts. I am afraid, 
I have no nearer estimate than that. But relative to an Indian jail, the 
cost per heaa is higher, b.ecause for one thing there is the oost of t.he 
Journey, and for another, practically all the convicts except those in 
the jail are paid a monthly wage. 

Pandit Labhmi Kant& Ma.itra.: Is it nota fact that this· increased 
cost in the Andamans is due not 80 much to the better treatment Or 
better facilities given to prisoners but to the fact that the cost of 
.dministration and the cost of reclailWng lands and maintaining 
hospitals is very expensive , 

The Honourable Sir Hemy Oraik : That raises a big question ; blJi 
1 should say, broadly speaking, that the increased cost is mainly 
hccause, as I have said, all the convicts except those in the jail are in 
rt.ceipt of wages. Gonvicts in prisons in India are not in receipt ot 
wages. 

Pandit Laksbmi Kanta. Maitra: Is the Honourable Member in a 
position to give us some idea of the number of such convicts who ara 
in receipt of wages and the number of those who do not recr.iV(; !.ny 
wages. 

The Honoura.b1e Sir Henry Ora.ik : The total number of convicts at 
pl'esent in the island is roughly 6,000 ; and all except a few hundreds 
who are in t.he Cellular jail are in receipt. of wages : and t.here are a few 
convicts who are termed jeIf-supporting, t.hat. is, they have been given 
land and they can earn sufficient to support themselves without wages. 

Mr. G. Morgan: The answer given to part (c) was 26 lakhb : have 
Government any figures to show t.hat. the result of the incidence 9f 
malaria and the leasing of lands for agricultural purposes has been com· 
JUensurate with the expenditure incurred T 

The Honourable Sir Henry Craik: As regards malaria, I can say 
ql11t.e definitely that there has been a most enormous improveruent. 
Malaria is less prevalent in the Andamans than in l-he average In<lian 
ja.il, and the figures of recent years have been better than most jails, 
certainly in the more malarial parts of India. There is very little 

, inalaria at all now there. As regards the cultivf.tion of land, a gl.'od 
~ l of land has been reclaimed frOiD marshes and I myself saw somt of 

it being cultivated : but whether it will ever pay is rather a douotrul 
quf'.stion. 

Pandit Lakshmi Ka.nt& Maitra : I n~  the Honourable Mem· 
ber to say that the incidence of malaria in the AndinDariB· is noW' less 
~n in ?ther n i~ il  Is it n ~  fact. p.fJ.J pt4erep,.frQID, ihe state-
ment laId on the table the other day oy tile HonoUrable Member, tllat 
malaria has been steadil,. on the increase sinee 1933 and it baH reacbed 
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the m.u:imum figure in 1935 Y I have put a 1Ihort notiee i~n 011 
that : I do not know if the Honourable Member has accepted It. 

The Honoura.ble Sir Henry Or&ik : The Honourable Member ~n  me 
a short notice question on that subject which I have not ye.t tIme to 
st.udy carefully ; but, so far as I can see, he has .completely D;llsread ~  
figures I have given. Malaria so far f!om bemg on the mcrease 18 
steailily on the decline, and the n ~l  f ~ cases that no.w occur 
are mostly imported cases, that IS, the mfectIOn has been mcan'ed 
before the prisoner goes therc. ' 

Pandit La.kBbmi ltant& Maitr& : I shall not pursue the"'matter ii the 
lIonourable Member accepts that short notice question. 

The Honour&ble Sir Henry Oraik : No; I cannot accept short notice : 
bllt I shall be glad to see the Honourable Member and show him wlle!e 
no.! has misread the figures. 

Pandit La.kBbmi ltant& Maitra: I have gone through the aetU.al 
figures in the table, and they show that from the second half of 1933 right 
lIjJ to the first half of 1936 there is fin enormous increase in the nun,ber 
of patients and also in the duration of time that the p'ltients actually 
b"lffer-the number of days are far in excess of previous years. 

The Honourable Sir Henry Craik: I can assure the Honourable 
Member that his deductions are not correct: and if he will see me out-
side or see Mr. Thorne, he will be very pleased to explain to, him t.he 
aetual significance of the figures laid on t.he table. 

Pandit Laksbmi Kant&. Maitra : I have given notice of many other 
cases of diseases : will the Honourable Member kindly accept short 
notice at least in respect of those diseases, because it is a very in1llort-
mIL matter and we were not able to put any supplementaries on the 
statement laid on the table Y • 

Mr. President (The Honourable Sir Abdur Rahim) : I cannot allow 
auy such questions now. 

Mr. Sri Prakasa. : Do the convicts who receive wagcs get their food 
~  and above that, or, is the cost of food deducted from the wages , 

The Honourable Sir Henry Oraik : They are given wages : and they 
buy their own food . 

. ~ i  .Lakahmi Kant&. Maitra: What is the iM ~ amonnt 
'Vhlch IS paid on account of wages to these convicts Y 

,The ~ bl  Sir. Henry Or&ik: The minimum wage for ccm-
~ l  unskilled labour 18 Rs. 10 a. n~  They can earn n i l': bl~ 

hIgher than that. If they are skilled lD any form of artisan laLcur 
skilled craftsmen of any kind, they can earn and a great many of ~ 
do earn, very much in excess of that. ' 

Pandit T.a.Jabmj Kanta. lllaitra : What. is the maximum , 

, The lIoDourable Sir Hemy Ora.ik: I cannot sav off hand, I think 
jt is EiOme1Vhere about 'Rs. 35 a month. '" <#. . • '. 
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CoNVICT Blrrr:r.EJD:NT8 IN lNnu. JI'OB THE RJilcLA.JuTION OJ' C!maN.AL 
TRIBES. 

379. *l!tIr. Mohan La.l SakaenIo: (a) Are there any convict settle-
ments in India for the reclamation of criminal tribes' If so, how do they 
compare with the criminal settlement in the Andamans in the matter of 
oost of maintenance, moral conditions and results achieved f 

(b) Are Government prepared to consider the advisability of :;tllrting 
similar convict settlements for long term prisoners with such facilities as 
are given in the Andamans , 

The Honour&ble Sir Hemy Oraik: (a) Yea. There are Settlements 
iD several provinces established under the Criminal Tribes Act, 1924, 
but there is very little in common between these Settlements, which are 
intended for tribes or gangs addicted to the systematic coDllllission of 
lion-bailable ofiencas, and the Andamans Penal Settlement which i'l 
intended for the accommodation of prisoners convicted of crimes of a 
casual or accidental type. No comparison can therefore profitably be 
instituted between these Settlements. 

(b) No. 
CONVICT SETTLEMENTS IN EUROPE AND AMERICA. 

380. *1Ir. Mow La.! Saksena: Will the Honourable the Home 
Member state the names of the convict settlements in Europe and America, 
i: any, visited by him during the last ten years Y 

The Honourable Sir Henry Ora.ik:: I have not visited any Oll ~  
Settlement in Europe or America. 

Mr. Mohan LaJ Saksena : Is it not a fact that in his interview with 
(:crtarn journalists after his visit to the Andamans, the n ,~bl  
Member said that the conditions in the Andamans were better than in 
flny convict settlement in the world T . 

The Honourable Sir Henry araik: : No. 
Mr. Mohan La.l Sa.ksena : Am I to understand then that it was an 

interpolation by the press representatives who interviewed him 1 . 
The Honourable Sir Henry Oraik : I don't believe it was 80 repolt.e.d, 

but if it was, it was unauthorised. 
Pa.n.dit La.kshmi Kanta Maitra: Are we to understand that the 

Honourable Member has not got any personal experience of any ll \ i~  
licttlement except the Andamans ? 

The Honourable Sir Henry Oraik:: That is rather a personal quell-
tion. I would not ask the Honourable Member to answer such a qtl()8-
Hon himself . .. 

Pandit Lakabmi Kanta Maitr& : I did not mean the Honourable Mem-
ber's i~n  as a convict, I meant as an officer of Government' 

The Honourable Sir BeDlY Ora.ik: Yes, I have seen many. 

REPRESENTATIONS JUDE BY THE PmsONEBS OJ' 1'HE CEu.ULAB :rAIL. 

- 381. *1Ir. KoJum· Wl 1IbeDa: Ca) Did the prisoners in Cellular 
Jail make any representation in writing to tbe Honourable the Home 
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1rlearbv during his vlait there t If so, will ~ lay a copy of ~  same on 
the table of the House , 

(b) Will Government lay on ~ bl~ copies of aU representations 
made by prisoners O';fl the Cellular Jail durmgthe last two years f 

'!'he Honourable 8ir Heury era.;k: (a) Yes, a representati?n WAS 
submitted to me by the prisoners confined in the Cellular Jail, Port 
Blair. 

eb) No. 
Mr. N. V. ~ il : May I know if the .Honourable :Member ~ l',:  

any representations from the two State Prisoners at present kept ill ~  
Yeravda Jail when he visited that jail last month, and whether lhelr 
l'equest to transfer them to Nasik Central Jail or to any other jail in 
Bengal will be conceded , 

The Honourable Sir Henry Craik : I don't see how that ari6es Ollt 
or this. 

Prof. N. G. B.a.nga : With regard to part (a) of the question, will 
the Honourable Member be pleased to state the main points made by the 
eonyicts in the Cellular Jail in their representation to him 1 

The Honourable Sir Henry Oi'aik : No, Sir. 
Mr. I. Satyam1U'ti : Why not, Sir T May I know why the (ic"crn-

ment will not lay on the table the representations made to them by th0!le 
T,l'isoners, or state the main points therein , 

The Honourable Sir Henry Craik: Because Government docs not 
c<.nsider it is in public interest to do so. 

Pandit La.kshmi Kant&- It'Iaitra : May I know how many representa-
tions were received from prisoners in the Cellular Jail in the Andamans 
m the course of the last year , 

The Honourable Sir Henry Craik : Two. 
Pandit La.ksbm; Kant&- Maitra: Did the Honourable Member take 

'!lto consideration the points raised in those representations by the 
prisoners themselves and what relief has he given them ! 

The Honourable Sir Henry Craik: Yes, I took into account the 
points .raised and took such action as I considered desirable. 

Pandit La.kshmi Ranta. Maitra : Is it not a fact that in those repre-
)~ i n  two particular matters figured largely, one underfeedmg (If 

In'lsoners and secondly inadequate medical facilities? . . 
_ The Honourable Sir Renry Craik: No, neither of these l'oints 
figured prominently in those representations, 

OBJECT IN TlU.NSPOBTING TERRORIST PBISONEBS TO THE ANDAlUNS. 

382. *JIIr. Mohan Lal SakBena.: Will ~ n li  state 'wltatis the 
object in transporting terrorist prisoners to the Andamans Y 

. fte n~bl  Sir .Henry ~: The ,reasons for tra.ru.porting 
IPJl8O.QS C!OliV1Cted .f l~ of VlPle:aee ot in1lended 'flol.ea.ee in con-
,oeeUon with tJte te1"r.l)rist mOveJlleBt are ful1y stated in· the Home· De-



partment Pres. OODUllUnique, dated. tlle 13th June, 1983, a copy oJ: whleh 
was placed on the table of the House on the 23rd August, 1933. 

Prot. N. G. Ra.uga: In regard to the sending of these krrorillt 
prisoners to the Andamans, in view of the fact that there is a great agita-
tion going on all over India against this policy of the Government, way 
I know if they have reviewed the position since Y 

'l'Jae Honour&ble Sir Henry Ora.ik: Government have reviewed the 
l>osition, and they think it is still necessary to Bend prisoners of thif 
particular type to the Andam'IUUI. 

Pandit Laksbm; Kant&. lIIa.itra.: In view of the fact that tnc) Oov-
c]"nment from time to time issue communiques which often escape our 
notice, may we request the Honourable Mernber to lMIe to it that a copy 
of all these communiques is forwarded to every Honourable ~ i b  
~i this House so that we may keep ourselves informed of what is going 
on' As a matter of fact, we are working under a considerable lllllldi-
ca.p, because we are not able to keep ourselves in touch with the COIn-
muniques that are issued from time to time. Will the Honourable 
llember kindly apply his mind to this Y 

The Honoura.ble Sir Henry Ora.ik : This particular communique W!lS 
placed on the table of the House by my predecessor, Sir Harry Haig, in 
1933. I take it, Sir, that when a communique is placed on the table of 
the House, it is included in the Official Report, a copy of which is oent 
to every Honourable Member. 

Pandit Lakshmi lta.nta Ma.i1I'a : I am speaking of the communiqulle 
which the Honourable Member's Department issues from time to time. 
Will he kindly see that the Members of this House get a copy of ali 
such communiques , 

Mr. President (The Honourable Sir Abdur Rahim) : They are all 
published in the Gazette. I think a copy of it is sent to every lIonour-
able Member. 

PaDdit I.a.ksbmi ltaDta lfaitra. : All of them are not published in the 
Gazette. 

The Honourable Sir Nripendra Sircar : Some are published iL news-
papers. 

Pandit I·aJrsbmi Kanta Maitra : They may be published in some of 
j'our frlendly newspapers, and not in all newspapers. 

The Honourable Sir Nripendra Sircar: They are published in 
friendly, unfriendly and neutral press. 

Mr. 8. Sa.tya.mnrti : I think, Sir, when Government istme press com-
mp..niqucs, they intend them for the consumption of the public. We 
"'epresent a very' large section of the public. May I, therefore, ask 
Whether Government cannot consider the question of supplying copies 
rJ.f such communiques to Honourable Members of this House also, at the 
aame time. as they are issued to the press 1 

The Honourable Sir Henry Craik : l will 60nsicter that point. I con-
fess that I have not so far noticed that communiques issued from my 
:P.par1.D;J.ent failed toseeure adequate publieity. l~ ~  ,eeemed 
to me that the publicity" we have so far obtained was quite sufficient. 
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CoNDmON OF PmsONEBS IN THE CELLULAR JAIL. 

383. *Mr. Moha.n LaJ. Saksena: (a) Will the Honourable the Home 
Member state what are his reasons for saying that the prisoners in the 
Cellular Jail are, better off than in Indian Jails Y 

(b) Has he visited any jails in Bengal t If so, which and when' 
The Honoura.ble Sir Henry Craik: (a) As I stated in my informal 

talk with the journalists the amenities and the conditions of life ami the 
health statistics of the terrorist prisoners confined in the Cellular Jail 
ale generally superior to those obtaining in Indian Jails. 

~) Yes, i visited the Alipur Central Jail, in August last. 
Mr. Sri Pra.kaaa.: Do these prisoners in the Cellular Jail receive 

wages' 
:Mr. Mohan LaJ. Sa.ksena : With reference to part (a) of the ques-

tion, I have asked for the reasons 'on which the Honourable Member 
said that the treatment meted out to prisoners in the Cellular Jail in the 
Andamans is superior to that meted out in Indian jails. I want to knoW 
the reasons, and not the fact that it is superior' 

The Honoura.ble Sir Henry Cra.ik: My statement ~  based on my: 
personal observation and my comparison of the jail at Port Blair with 
those in India which I have visited. 

Pandit Lakahmi Kanta. Ma.i.tra : May I know whether in the course 
of his tenure of service as Home Member he has ever visited the deten-
tion camps at Deoli, Buxar, Hijli and Burhampore to study the conditions 
of the prisoners there T 

The Honourable Sir Henry Ora.ik : There is no comparison between 
the conditions obtaining in those camps which are intended for detenus 
and the conditions obtaining in jails for convicted prisonel'S. I ~ 
visited the Deoli camp. 

Pandit La.lmhmi Kant.&. Ma.i.tra: In view of the fact that several 
questions are often asked relating to maintenance of law and order -in 
those jails, will he consider the question of paying a visit to those jails , 

Mr. President (The Honourable Sir Abdur Rahim) : That does not 
arise out of this. 

Pa.ndit Lakshmi Kanta Ma.i.tra : It arises out of part (b), Sir. 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

(Jniy asks if the Honourable Member has visited any jails in Bengal. 
Pa.ndit T·aksbm; Ka.nta. Ma.i.tra : May I ask if the Honourable Mem· 

bEr considers it desirable to visit these jails and study for himself the 
eonditions that actually prevail. 

I 

The Honourable Sir Henry Craik : What jails f 
P&Ddit Labhmi ltanta.llaitra : Buxar, Burhampore, Hijli and other 

jails where these prisoners are kept' 
The Honourable Sir Henry Craik: What jail , 

Pedit J.alrab.f ltanta Maitra : Bunr) Hijli and Burhampur jails 
where all political prisoners are kept. . 
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i'he lIonovable Sir JIeDry Oraik : There- is no detention eamp now 
at Buxar. I will try, if I can find time, to visit them. 

Mr. Sri Pra.kasa.: What is the expenditure per head per day on 
food of those prisoners who are in the Cellular Jail , 

The Honoura.ble Sir H.eD17 Craik: I must han notice. 
Pa.ndit Laksbmj Kanta llaitra: Is the Honourable Member in 11 

position to give this House an idea of the relative expenses per capita 
of the prisoners in ~ Andamans and in the jails in India , 

The Honourable Sir Henry Ora.ik : I have just done that in reply to 
a previous question. 

INTERVIEWS WITH PRISONERS IN TUB CELLULAR JAIL. 

384. *JIIr. ltIoh&n Lal Sa.ksena: (a) Will Government be pleased to 
state how many interviews took place between the prisoners in the Cellular 
J ail and their relatives and friends during the last two years and. also 
the total number of visits to which they had become entitled 1 

(b) II' it a fact that the duration of ::he interview is 20 minutei in 
Indian jails in the centrally administered areas' If so, are Government 
prepared to n i ~ the advisaoility of modifying the rules in such a way 
that the duration of the interview is extended to one hour and a prisoner 
is able to have interview with his relations or friends as many timP.s as he 
has been entitled to, but in no ease more than four times during the course 
of their stay , 

The Honoura.ble Sir Henry eraik: (a) During the two years com-
mencing from 15th July, 1934, two prisoners in the Cellular Jail, Port 
Bhur, had interviews with their relatives or friends. In each east: a 
s('cond interview was allowed. Under the Rules, each prisoner is, Imb-
ject to good behaviour, allowed to see a visitor. once in three months. 

(b) No. The maximum time allowed in the Andamans is one hour 
'\vhile in other Centrally Adminis'".ered Areas it varies from 15 to 30 
minutes. I have found it difficult to understand precisely what modi-
fication i:;, desired : but I do not think there is any good reason to modify 
the rules as the Superintendent of the Jail has the discretion to extend 
the time Or to grant an interview in special circumstances. 

P&ndit Laksbm; Kanta Maitra: Is it not a fact that during tLese 
intcrviews with relations there is always a jail official or a police official 
)lrpsent all along Y 

The Bonourable Sir Henry Craik : Not a police officer, but I thillk 
a jail officer has to be present at all interviews in all jails. 

Mr. Mohan Lal 8a.ksena: Is it a fact that oruy two prisoners had 
an interview during the last two years , 
~ Honourable Sir Henry Ora.ik: Yes, that is what I have said. 
Mr. Mohan LaJ SakleDao : In view of the fact that only two persons 

~  of 200 or 300 have availed themselves of the privilege of interview, 
:vill the Honourable Member kindly consider the advisability of allow-
:ng .more than one interview to relations when they visit the Andamans, 
durmg the; ~ of their stay, but in no case the interviews are to 
execed four , 
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:'tM ,¥oaowable ,Sir Henry Onwl'! Tile HoDblllBbteltf.embel-' LlI9 
again exaggerated the figures, he said 300 or 400, actually these are le8&: 
tbou 300. As regards interviews I have already explained that when 
·.:he relation of a convict goes to the Andamans he is allowed two intor-
views and the Superintendent of the Jail has discretion to grant !urther 
i'llternew6 or to extend the time if he thinks fit. 

Mr. Kohan La.l Saksena.: Will the Honourable Member state the 
l~li n  as to why more interviews were not availed of by the prison.era. 
or their relations' 

'l'he Honoura.ble Sir Henry Ora.ik : Obviously the reason is 'that it is 
U 10llg and' e'x'pensive journey that the relatives have to undertake. . 

JAIL OFFENOES COMMITl'ED IN THE CELLULAR JAIL. 

385 .• Mr. Mohan La1 Saksena: Will ~ l n  be pleased to lay 
on the table II. statement giving the number of jail offences committed in. 
Cellular Jail, their nature and punishment awarded , 

The Honoura.ble Sir Henry Ora.ik : The Honourable Member has not 
stated the period for which he requires the information. I lay on fIte 
table a statement giving the information for the last five years. 

~ 8Ttotoi"11 C1Ie N",m/Jer 01 P,",-, 01lt:Me8 committed in the Oellular Jatl. Port BlG'r: 
d1riIg IAe JHIrio& 1931-86 aM cAeir ftGIKre G1td PUnNTameIlI atDat'tled. .. 

OFl'BNOBS • . 
Nature of Offence. 1931-31\. 1932-33. 1933·34. 19M-315. 1935-36. 

I. Refuaal 10 work .. 2 24 6 9 

I. Idl_ or ~ at wom .. s .. . . .. 
3. Aatlault on officials or viaitors. ~ .. S 1 , .. 

.. J .. 22 '- Aeeault on other prisoners ~ . 
6. Fighting and q\l&rrelling witJ1 

other prisoners .. .. .. 16 .. . . . . 
6. Hungl)l' striking .. .. . . . . Ii5 -- -. 
7. Abusive and threatening 

'la!ag1Iage .. .. . . -. .. .. 2 

8. Insubordination and dieobedi-
ence of orQ.1IJlJ .. .- -- I 1 2 

9. EfIC&pe8 .. .. . . .. J .. 3 2 

10. Prohibited artio1es .. .. 30 31 21 4 2 

ll. Othor offences .. -, 26 21 .3 24 10 

Total .. ti8 80 106 81 'S7 
'. I 



E~ ONS AND .lNBWJ:RS. 

N ~  of puni&hmentl. 1 11131-:12. 1932-33. 1933-M. 19M-36. 1936.36. 

L Whipping •. · . .. i 2 2 1 1 .. 
2. Whipping wiill 10M of ]Kin-) · . .. .. 2 .. 

leges. 

.. j 3. Sanding hand cuffs 42 liB Ii 6 .. 
4.. (}roBS bar fetterl · - · . · . .. 4 34 ~ 

6. Bar fetters · . .. 2 .. 5 3 

6. CroBS bar fetters, forfeiture 
of all remissions ea.rned in 
Port Blair and 10&8 of privi. 
leges " · - .. .. .. .. 1 

7. CroBS bar fetters, oanoeDation 
of 2S days remiaaion, debarring 
from earning further remiBsion 
for 1 year .. .. .. .. 1 .. 

8. LoBS of privileges £Or 3 
months .. .. .. .. .. 77 .. 3 

9. Forfeiture of 12 days remiIIIion · . . . · . 3 .. 
10. Forfeiture of 12 days remiMion 

and withdrawal of priTileges 
for 3 months · - .. · . .. · . 1 .. ' 

ll. 88parate con1inemeot .. .. . . · . 2 1 

t"2. Additional confinement (appliee 
, to convicts already sentenced 

to confinement in the Cellular 
Jail) .. · . · . 2 • 8 7 2 

13. Gunny Clothing " .. 10 9 · . .. .. 
14. Warnings .. · . · . · . 12 5 1 7 

Total · . 68 80 106 63 r 37 

---
Mr. Mohan Lal Sa.ksena : As I have no time to go through this stl.lte-

ment I hope the Chair will allow me to put supplementaries, if I want 
to do !)() next day. 

Mr. President (The Honourable Sir Abdur Rahim) : No. Th&t I 
t:annot allow. 

Mr. Mohan La! Sa.bena : I have not got. t.he statement before me, 
Sir, and how can I put supplementaries now' 

lW'r. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member can give notice of substantive questions. 

" , 

Prof. N. G. Banga : In view of the fact that you were plEased. to-
allow that kind of procedure to be followed.. . . . • ' 
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111'. President (The Honourable Sir Abdur Rahim) : I know in one 
or two cases I did that, but I have reconsidered the matter. I have 
lookt:d into the proceedings, and I have come to the conclusion that ~  
8U pplcmentaries should be allowed. 

Mr. S. Sa.tyamurti : Will you consider the question of asking the 
Honourable Member placing the statements on the table, at 10-30 in the 
morning, so that we may look at them. and put supplementary ques-
tions 1 

Mr. President (The Honourable Sir Abdur Rahim) : The same day' 
lIIr. S. Satyamurti: Yes, the same day, in the morning at 10-30, and 

th.>se llemb.erS who are interested can come and look into the state-
ment. 

Mr. President (The Honourable Sir Abdur Rahim) : There v. ill be 
only one copy, and how can all Honourable Members have a look. at it , 

Mr. S. S&tyamurti: Those Members who want to see it can COllie, 
and bee it hcre at 10-30. I want you to consider the inconvenieuce that 
may otherwise be caused. If we have to give notice of fresh questions, 
it mi'Y be that those questions may not come on now but will have to 
go over to the Delhi Session. 

Mr. President: (The Honourable Sir Abdur Rahim) : The nonour-
able Member must remember that these statements generally contain a 
lot pi' figurcs. Otherwise, the answers to questions are always rE:atl out 
in the liouse. No doubt, in one or two cases I allo,wed supplemental'f 
questions, but I have reconsidered the matter and I have come to the 
COu('lUElon that it should not be allowed. 

Mr. S. S&tyamurti : I accept your conclusion, Sir, but will you kindl! 
considem- my suggestion made this morning. It will not cause any in-
convenience to the Chair Or to the Government, if a copy is laid on the 
table at 10-30 in the morning so that Members may look into it, and, 
if necessary, put supplementary questions. 

Mr. PreSident (The Honourable Sir' Abdur Rahim) : There is one 
difficulty. All the other Members of the House have no access. ' 

Mr. S. Satyamurti : They can come here at 10-30 in the ni~J , 

Mr. President (The Honourable Sir Abdur Rahim) : But all (laJUlOt 
eome to the table and read the statement. However, I will consider 
the matter. Next question. 

PBIsONEBS CONFINED IN 'l'BE CELLULAR JAIL. 

386. -Mr. Mohan L&l Sa.ksena: Will Government be pleased to 
lay on the table a statement giving the names 01 the prisoners confmed 
in Cellular Jail, their educational qualifications, their previou8 callings 
and ,,"ol'ations, their offences and sentences, the date of tnnsfer to the 
Andamans, the number of interviews since transfer, their elass, and jail 
pnnishments, if any, and their present weight as well as that at the time 
of tranRfel' to the Andamans , 

The Honourable Sir Henry Ora.ik : I' am not prepared. in the public 
in ~ )  to lay on the table' the information asked for. 



QUESTlONS ANn ANSWERS. ~  

iiiI'. 5. Sa.tyamurtl.: What is tbe public interest, which will he 
lJfi'cct{'d by laying on the table a statement giving the llUlJ11H of 
prisoners confined in' the Cellular Jail f '. 

The Honourable Sir Henry Craik : I do not think that the Honour-
able M eJl).ber is entitled to ask me what is the public interest, out 1 am 
genel'ally a'verse to publishing the nawes of convicts. 

l~ i  Lakshmi Ka.nta Maitra : :\lay I know from the HOllOlll'able 
Member if he is, in a position to state what is the number of prisoners 
in A division, the number in Band' the number in C? I ~ told the 
other day that there was also l ~ifi i n of prisoners in that jail. 

The Honourable' Sir Henry Ora.ik: I cannot say, accurately, but 
my iwpression is that when I visited the jail there were about ~l 'i 
pr;,wners there, and I should think that from abollt one-third to une-
hah' arc in B class. 

Mr. S. S&tyamurti : Are not all these prisoners those who have Item 
,'om-ietcd and sentenced in a court of law ! 

The Honourable Sir Henry Ora.ik : Yea. 
Mr. S. S&ty&mtUti : May I know, then, what is the public interest 

whidl will be affected by publishing the llames of men who l!;i vc been 
tried publicly in a court of law and whose names are in the proceedings 
of the law courts f 

The Honourable Sir Nripendra Sircar: I rise to a point of Ql'der, 
Sir. According to a parliamentary practice,. DO cross examination is 
allowed on a statement that a matter is against public interest. I can 
refer my Honourable friend t.o May's Parliamentary Practice. 

Mr. President (The Honourable Sir Abdur Rahim) : WLt'u t.he 
HOlH·uraolc Member says it is against public interest, I do not think 
~ ll l' liJ he can be asked to define the public interest whicb will !lIl 
afl'.::ded. At any rate, I will look up the point. 

randit LaJa;bmi Kanta Ma.itra : Are there any" A " cl&..,>s pl'isonerg 
there 1 

The Honourable Sir Henry Oraik : No 

OUT-DOOR GAMES ALLOWED TO PRISONERS IN THE CELLULAR JAIL. 

387. ·1Ir. Mohan La.! Sakaena.: (a) Will Government be pleased 
to !!tate what out-door games the prisoners in Cellul8.l' Jail are allowed to 
play T 

(b) Is it a faet that because of early lock-up prisoners get very little 
time for out-door games , 

The ~bl  Sir Henry Oraik: (a) ']'he prisoners in the CelluJar 
.Jail, Port Blair, are allowed to play such out-door games as volley ball 
and football. 

(b) No. I understand that the prisoners are locked up at sunset and 
that their hours of labour terminate at 3 P.1&:. which allow. them ample 
time for out-door recreation. 

L26'7LAD • 
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BooKB IN THE CELLULAR JAIL LIBRARY. 

388. ••• Kohan Lal 8&ksena: (a) What is the total number of 
b ~ in the Cellular Jail library' How many of them ,~ been 
purchased by Government, and what is their cost f 

(11) Did the prisoners make any complaint about the library Y 

The Honourable Sir Henry Craik: (a) I do not know tht: l~lli ~ 
number, but I believe the library contains some thousands of books. I 
cannot say how many of them were bought by Government or I\t what 
COlit. An initial grant of &8. 500 was made for the purchase of hooks 
and an annual grant of Ra. 100. The annual grant has now been 
increased to Rs. 200 by the Bengal Government. 

(b) No complaiut was made to me, but in some representations sub-
mitted by the prisoners a request was made for a grea·ter variety of books 
and for an increase in the grant for the library. 

Pandit Lakshmi Kanta lVI&itra : What is the amount annually svent 
. on this library' 

The Honourable Sir Henry Cra.ik: The annual grant was HI>. ]00, 
hut it has llOW been raised toRS. 200. 

Mr. S. Satyamurti : What is the language of these books T 
The Honourable Sir Henry Craik : So far as I saw, they wt>re mostly 

E ,~li~ , but I expect there were a good many vernacular one,;, to(l. 
Mr. S. Satyamurti : Are all these prisoners acquainted with ~n li~  '1 
The Honourable Sir Henry Craik : I believe most of them. 
Mr. Mohan La.l Sabena.: Will Government provide greater facili-

tier; to the friends of the prisoners for supplying them with bp()ks ? 
The Honoura,ble Sir Henry Craik : If any friends of the prisoners 

~ l , to HUld books, they are passed, subject, of course, to cem;/)rsbip. 
Mr. Moha.n La.l Saksena : Will the Honourable Member enquire and 

find out. whether a number of books deposited by the friends of prisoners 
were neIther returned to them nor given to the prisoners , 

The Honourable Sir Henry Craik : I have no reason to believe that. 
NEWSPAPERS SUPPLIED TO PRISONERS IN THE CELLULAR JAIL. 

389. -Mr. Mohan LaJ. 8&ksena.; (a) Will ~ n n  state the 
names of 1hc papers and the number of their copies that are being supplied 
in the Cdlular Jail T 

(b) Have Government decided to supply daily papers to prisoners' 
If not; are they prepared to do so at an early date' 

The Honourable Sir Henry Craik: (a) The following weekly news-
papers lire supplied to the prisoners in the Cellular Jail, Port Bla"ir : 

1. lllustrated Weekly Times of India 10.,oopies. 
2. Statesman (Weekly) 8 copies. 
3 Sanjibani 12 i ~  
~  Bangabasi 6 eopil!l!. 
5. Andamans Bulletin 20 . copIes. 

(b) No. 
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l'andit J.aksbmj Ranta Ma.itra : Why is it that papers, which hntl 
the widest circulation ill the country, like the Atnrifa Bazar Patrika, the 
Ana'1l(ia Bazar Patrika and l!'orward, are not allowed to be supplieu 00 these 
prisoners. I am told that most of ~  prisoners are Bengalis, and these arts 
famous papers of Bengal ! 

The Honourable Sir Ht.nry Oraik: I thillk these are dail; news-
par,ers. 

Paudit Lakshmj hnt&. IrIaitra : They have got weekly editions ail;o. 
Will th£ Honouriible ~l lll\)  kindly consider my t;uggestioll V 

Mr. Sri Prakasa : Was any representation IUdde to the Honourable 
Member 0)11 this subject when he vlsited the jail f 

The Honourable Sir Henry Craik : I cannot remember. 
Mr. T. 8. Avinashilingam OhettiBr : At whose cost are these papers 

surv1icd Y At the cost (ji the prisoners 1 
The Honourable Sir Henry Oraik : At the cost of Governmuut. 
Mr. Sri Pra.k&sa: Was the HOllourable Member making a iurl'l'is£ 

visit there or was he surrounded by jail officials at the time of his visit t 
The Honourable Sir Henry Oraik : 'fhat does not arise out of the 

n~  I have giYen. 
M.r. SriPraka&& : Pribonert; are afraid of making represenktlon:> in 

thil presence of jail officials. That is why I want to know wbether the 
prisoners were deterred by the presence of local jail officials, from 
making any representations which they would have made if the Honour-
able Member had been alone Y 

The Honourable Sir Henry Oraik : I h/H'e already stated L!t:lt they 
did make representations. 

Pandit La.ksluni Kanta Maitra : I have not got Ii reply to my ques-
ti'Ju. 

The Honourable Sir Henry Oraik: I wal> accompllltied by the 
SUjJCIilitenuent of ~ Jllil, the Chief Comllllsllioller and one or 1\\"(I jail 
01ncials. Certainly any prilloner if he wanted to make 11 representation 
cou.id have done so. ~ ll  &f ~l  did. 

Mr. Mohan Lal Saksena: Did the Government inform pr;sonert 
beforehand about the I1011(jurahle :Memher's vi,.,it ? 

The Honourable Sir Henry Or&ik: I don't know. 
Pandit I.a.ksbmi Kant&. Ma.itra : May I know if these prisoners were 

i:q!onned beforehand that they were at perfect liberty to make any re-
presentation to the Honourable Member about their grievances T 

The Honourable Sir Henry Or&ik : I do not know whether they were 
informed beforehand but a good many prisoners certainly clid make 
reprc8entatif)ns. 

APPOINTKENT OF NON-OFFICIAL VISITORS FOB THE CELLULAR JAlL AND 
CoNVICT SETl'LEKENT IN THE A.loiDAKANS. 

390. ·Mr. Moha.n LaJ. Saksena: Have Government taken any 
decision regarding the appointment of non-oflicial visitors to the Cellular 

L267LAD .2 



1000 LEGISLATIVE ASSEMBLY. [15TH S!.PT. 1936. 

Jail and convict settlement in the Andamans T If not, how long will they 
take to do eo t 

The Honourable Sir Henry Oraik.: I would refer the Honourable 
MemiJer to the reply which I gave to Mr. Satyamurti's ~ lOn No. 291 
011 the 10th September, 1936. It has been found impraetica?le to 

)n~  a Board of non-official visitors from among the resldents 
of the Andamans. 

BRINGING BACK OF PRISONERS UNWILLING TO STAY IN THE CELLULAR JAIL 
AND ALLOWING OTHERS TO WORK OUTSIDE THE JAIL. 

391. ·Mr. M~ n Lal Saksena : Are Government prepared to consider 
the advisability of bringing back such prisoners as are .not ~llin  tv stay 
in CellulaI' Jail and of allowing others to work outsIde Jall, like oLher 
convicts, as an experimental measure ! 

The Honourable Sir Henry Or&ik. : The Honourable Member is pre-
sumably referring to the terrorist prisoners who are confined in the 
Cdlular Jail, Port Blair, for the entire period of their sentenCC3. If 
so, Go,'el'DJIlent are not prepared to accept the Honourable )lem..' 
ber's suggestion. 

IIISTORIES OF PUBLIC WORKERS OF DELHI. 

392. ·Mr. Moha.n Lal Sa.kaena: (a) Are Government aware of the 
publicntion of a confidential book by the Delhi authorities, contai.uing 
hiBtoriosof various public workers of Delhi' If so, will Government lay 
a copy of the same on the table , 

( b) Will Government state the steps taken to verify the information 
contained therein' 

(C) What is the cost of this pUblication , 
(d) Are similar reports compiled by other Local Governments ! 
( c) Are any instructions issued by the Central Government regarding 

~ compilation of such histories Y If so, will Government lay on the table 
a copy of the same Y 

The Honourable Sir Henry Oraik : The answer to the first part of 
(a) is ill the negative. The' other parts of the question do not therefore 
arise. 

UNEMPLOYMENT PROBLEM. 

393. ·lIIr. Mohan La! Sa.kaena: (a) Are Government aware of the 
growing menace of unemployment in the country and the dimress l,'aused 
therehy 1 ~ 

(b) What steps, if any, have Government taken to fight unemployment 
ill the centrally administered areas Y • . 

(c) Are Government prepared to consider the ad'risability or 
apIJointing a central unemployment board which may suggest ~ i l 
measures f?r reducing unemployment in the centrally administered areas, 
and co-ordmate the activities of the various provincial boards, set up in 
i ~ ~ ll', n~ also collect an.d periodically publish statisticJ regarding 

unemployment m the country, Ita nature and extent' . 
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(d) .Are Government prepared to consider the feasibility of providing 
a sum of at least ten lakhs of rupees in the revised budget for iackling the 
~bl  of unemployment in the centrally administered areas and. for 

assIsting the provinces in their efforts ill this direction T 
. The Honoura.ble Sir Frank Noyce: (a) I am aware that there is 

seril)W; unemployment among the educated clas!Ses, but lam. n()t iJre-
pareu to subscribe, to the Honourable Member's view that· there is 
growing distress in the country generally. 

(b) The general· policy of Government, to which I have referred 
011 more than one occasion in this House, is designed to benefit ille 
Centrally Administered Areas equally with other parts of India. But 
I would add that in the only such area which can be regard cd as 
industrialized to any large extent, namely, the province of Delhi, there 
has, in recent years, been very heavy expenditure on public works. 

(c) and Cd). & the Honourable Member is possibly aware, the 
qncBtion has been examined by a considerable number of committees 
in different provinces ; and I have no reason for thinking that condi-
tions in the Centrally Administered Areas a,e peculiar or that a hoard 
for these areas, which are widely scattered and have little in common, 
would (\ontribute much that the other committees have onrlooked. 
But the Government of India arC! at present actively n ~  in the 
cOll.."idm·ation of the United Provinces Unemployment Committ!ee's 
rcport Ilnd will take such action as appears to them to be i ~l  

Mr. Sri Pra.kaaa: May I know whether any actually uttemployed 
persons were invited to serve on these committees or only over.employed 
people' 

Mr. Mohan LaJ. SakaeD& : With reference to part (a) of my question, 
] want to ask the Honourable Member whether unemployment in Indin 
is less acute than in England , 

Mr. President (The Honourable Sir Abdur Rahim) : That u; a matter 
of opiuion. 

The Honourable Sir Prank Noyce: That is an extreml!:y difficult 
question to answer and my Honourable, friend is in 88 good C& position 
to 8mlwer it as I am but my view is that the industrial unemployment 
probleru is much less acute in India than it is in England. 

Prof. N. G. Ra.nga. : Is the Honourable Member aware of the fact 
t.llat certain hunger marchers marched all the way from Malabar to 
Madras in order to represent their grievances' 

Mr. President (The Honourable Sir Abdur Rahim) : 'I'hat is a 
general question. 
, Prof. N. G. Jtanga : May I know if the Honourable Memotll' is aW8l'e 
of the fact that widespread unemployment is today prevailing in large 
parts of the Bombay Presidency, U. P., Bihar and Bengal, owing to· 
fal)ljn(>. in ~J b  and floods in other provinces' 

~ HoDOU.rable Sir FftUlk Noyce: I have no doubt ·that Local 
Go-\"(rnments are taking adequate &tepsto deal wit;b.·the situatIOu. ·,1 
.. ~f .,G. J!&np: Is the Honourable Member aWare of the faet 

thatthle Bombay Legislative pouncilha8 passed an ~ n n  motion' 
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C8WJuring the Loeal Government for its policy 01 doingllothiug to 
li ~ unemployment there' 

The Jlonour&ble Sir Frank Noyce: I have seen reports in the press 
Oll that r.ubject. 

Mr. N. V. Gadgil : Is it a fact that the Revenue Member .of ~  
Rombay Government pleaded lack of ~ n  ~n  wanted a eontnbutIon 
from the Central Government for famIDe relief' 

The Jlo_urabl. Sir Fra.nk Noyoe : I submit that is n.ot I:. qup.stion 
for me to answer. 

Mr. President (The Honourable Sir Abdur Rahim) : This question 
refers til the Centrally Administered Areas. 

Mr, Mom La.l Sa.ksena : With reference to part ~) of my question, 
I should like to know from the Honourable Member, in view of the 
fact that the problem of unemployment is similar in all provinces, 
whother it is not desirable- that a central committee should be appointed 
to cOllsider this question, with a view to eo-ordinate the activities of 
aU these committees, as has been done in other matters, such as Agri-
culture, Railways and so on.. 

The Honourable Sir Pra.nk Noyce: The Government of Indill are 
now actively considering perhaps one of the most important of the 
reports of the provincial unemployment committe-es from a genet'al point 
of view. 

Mr. N. V. Oe.dgil : May I know if Government accept it, as their 
own sole responsibility, the removal of unemployment from the land T 

The Honourable Sir Frank Noyce: No, Sir. I have eXJ:llained on 
mOI'e t}llilJ one occasion that the unemployment problem is prl&larily /I 
matter for Local Governments. The Government of India are at present 
consi(lcl'ing what they can do to assist in dealing with it. 

AGREEMENT' BETWEEN HIS MAJESTY'S GoVERNMENT AND HIs EXALTED 
HIGHNESS THE NIZAM ABOUT BERAR REFERRED TO IN SECTION 47 OF THE 
GoVERNMENT OF INDIA ACT, 1935. 

394, *Mr, S. Satyamurti (on behalf of Mr. M. S. Aney) ; (a) Will 
Go .... ernment be pleased to state whether the agreement between His 
Majesty's Government and His Exalted i n~  the Nizam, referred to 
in section 47 of the Government of India Act of 1935 (20 Geo. 5), 'is con-
cluded or whether it is still in contemplation ! 

(11) J ~ the attenti{)n of Government drawn to the fact that in 
])roTllulgnting the electoral rules for the coming Central Provinces and 
Berllr Le!!,islative Assembly, the authority which made the 1'1l1es is described 
88' the Governor of the Central Provinces and Berar in Council'! 

~ Are Government aware of the fact that under ~ i n 47 (1), 
read Wlt1, sub-elsU8e (2), Berar and the Central ProviDees shaUbe deemed 
to be one Governor's Province by the name of ' The Central Provineea 
~  BeraT' while the agreement, which is referred to in the f()r.,ing 
part ~ the same ~ i n as ~ i~  in contempiatioo between His X.jestJ 
and H,s Exn}ted HIghness, IS In force and not otherwise' . 
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(d) .Are Government aware of the faet that the Honourable Sir 
Nripendra Si ~ stated in reply to part (b) of starred question No. 6'f9, 
put by Mr. Akhil C.handra Datta. on behalf of mysaif on the. 5th !&arch, 
1935, that ~ n n  were prepared to pWWsh the ~ of the entin 
'l.rrangement between Ria Exalted Rjghnesa the Nizarn a.nd tJJ,e Initish 

~ n  on. the passing of the Government of India Act f 
( e) If the aforesaid agreement be finally concluded, will GO\'UllmeDt 

be pleased to publish the text of the agreement and i ~ the date of it!> 
condusicll without delay , 

(fj Will Government be pleased to state why the pUblication of t!l": 
text of the above agreement is being delayed so long after the in~ of 
the GOVPJ'llment of India Act, in spite of the above statement 1I11H1e by 
the lloHourable the Leader of the HOl1S6 ,. 

The HoD011J'&ble Sir Nripeadra 8iroar: (a) Th.e agl!eemeut in ques-
tion has not yet been concluded. 

(b) and (0), Yes, 
(d) and (I), Yes. the text of the agreement, which is still under 

discussion, will be puhlished after it has baPJ. concluded, 
( e) Does not arise, 
Mr. S. Saty&murti : With reference to the answer to clause (b) of 

the question, may I know if the Government have noticed thltt in the 
GoY{\rr.ment of India Act, section 47 as it now stands, the deSlll'iption, 
in the absence of an agreement, is inaccurate, viz. as " the Go\'ernor 
of the Central Provinces and Berar in Council " , 

The Honoura.ble Sir Nripendra 8in:ar : No, Sir. But I unuf,rtnke to 
look into it as my attention has been drawn to it. 

Mr. S. Satyamurti : May I inform the Government that, IlS It matter 
of fact t he authority which has now made the rules is described a!! " the 
Governor of the Central Provinces in Council and Berar " Y 

The Honourable Sir Nripencira Sircar: I will take that from my 
Honourable friend. 

Mr. S. S&tye.murti : May I know how long this agreement has been 
11uoer negotiation between Hi!! Exalted HighneRs and the Government 
df IndiII T 

'l'he Honoura.ble Sir Nripendra Sircar : I have got no defitlite infor-
nlation. but at least seven Or eight months. 

Mr. S. S&tyamurti: May I invite the Honourable Member '!\ atten-
tion to question N~ 679 which is referred to in this question, which was 
~ ~ l by him on the 5th March, 1935, in which he said, in reply to 
t:l,liOi qupstion, viz., " are Government prepared to publish the tf>xt of the 
entire tl!!reement ! ", " Yes, on the passing of the Government of India 
Act" T May I know, how long before 1935, thiR matter was ullder 
uegotiutioll. 'and whether it has remained under negotiation from at least 
Mal'Ch, 1935, tiR SPptembei', 1936 , 

,ne Ho.nqJP'&bt.Bir NripendR strCll' : I am not in a position ~  
give tbftt inforwat1Qn just now. The negotiations-apparently startel1, 
before March, ·1935, but if my Honourable f!'iend wants me to give Hie 
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eud time When they started, I am sorry I haye not ~  ~ inJ ll i n 
just now. , 
. 'llr. ·S. Batyamurti : May I know what is the reason for the delay in 
the Clonclnsion of this agreement , 

. The Honourable Sir Nripendra Sirear: The reason for ~  is 
thii). There are two parties which have got to carryon negotlll.tLOns, 
and delay is unavoidable in a matter of this importance. 

Mr. N. V. Gadgil : Is any bargaining going on , 
The Honourable Sir Nripendra Sirear : Will you define bargaining' 
Mr. S. Satyamurti: Is this part of the negotiations goiug on, in 

order to persuade Hyderabad coming into the Federation Y 

The Honourable Sir Nripendm Sirear: No, Sir. 
Mr. S. Satyamurti : May I know if these negotiations are contiuued, 

wholly independently of the letters now passing between the Governor 
General and His Exalted Highness the Nizam, with regard to the Federa-
tion' 

The Honourable sir Nripendra Sirear : Yes. 

DEAD AND UNCLAIMED AMOUNT LYING IN THE POST OFFICE SAVINGS 
BANK. 

395. -Mr. Sri Prakasa: (a) What is the amount lying with the 
Post Offices as dead and unclaimed in the savings bank, for which no 
demand has been made for the last ten yea.rs ? 

(/J) .he Government prepared to consider the desirability of writing 
t(, tIl(' adrlresses given in the pass-books of such persons, informing Hll'JO 
()f till' money lying in their account, so that in CSBeS of death of tile 
origimil depositors, their heirs and successors may be able to clalm the 
monl'Y! . . 

((') Is it a fact that Post Offi~  ff~  no assistance in this matter at 
the pn'sen [ moment and in case of loss of pass-book, they do not assist 
1I1L hE'ir npplying for information t{) trace his father's account' If so, 
do Goyernment propose to give instructions to Post Office!) to help in thl8 
matter! 

The Honourable Sir Frank Noyce: (a) The amount lying with post 
offices as dead and unclaimed in the savings bank for which uo demand 
has been made for the last ten years is approximately Re. 14 lakhs. 

(b) No. The pass books remain with the depositors and not with 
the }lost offices. 

(tc) The reply to the first part of the question is in the negative. 
If Imftit·.ient indications are given, the Postal. Depattment tU\flists the 
claimants as far as may be possible. The latter part of the questi())Ji 
docs lIot arise. 

Mr. Sri Prakaa&: Witlt reference to the reply to clause (b), is 
it not a fact that the Post Office alsekeep exact copies of the ('ntries 
on thc::;e pass books, and what harm.' will be done if they help. the 
heirS' o1'dead depositors to trace. the' amounts lying with_them" I 
aPeak with personal knowledge, Sir, of some hard cases. 
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The Honourable Sir Prank Boyce :. If my Honourable friend haa 
special personal knowledge of any cases of hardship, then it is quite 
easy for him to bring them to my notice..A.B I have said, " if sufficient 
indicatiom. are given, the Postal Department assists the claimants as far 
&''1, may be possible". He apparently is in a i i n~  produce 
claimants, and their claims could be and would be investigated, if he 
gave us information. 

Mr. Sri PraJmsa. : What Department must these letters be addressed 
to, because a Post Office within my knowledge, refused to give any 
assilStance in the matter 1 

The Honourable Sir Frank Boyce : Will my Honourable friend bring 
the facts to my notice personally and I will inquire into them , 

Mr. Sri Prakasa.: In these cases I may bring the matters directly 
to the notice of the Honourable Member as I happen to be a Membler of 
this Hlluse ; but I am asking for some sort of general instruction to 
Post Offices on the subject so that humble people in town d.nrl country 
may be able to bring such complaints to the notice of the Department, 
in view of the fact that the large amount of Rs. 14 lakhs is now lying 
with the Post Office unclaimed T 

The Honourable Sir Frank Noyce: I do not think I am in a position, 
to aqd anything to v!hat I have said, viz., that" if sufficient indications 
arc given, the Postal Department assists the claimants as far as !Day be 
possible". But they must have some indications. It is for depl)sitorll 
to look after their own interests. 

Pandit Lakshmi It&nta Maitra: Is the Postmaster Gencral of the 
Proyincc empowered to entertain these claims T 

The Honourable Sir Frank Noyce: Obviously. 
Prof. N. G. RaDga: If no fresh deposits are received from any 

particular depositor continuously for one year and if, in spite of that, 
large deposits in his account are lying with the Postal Savings Bank, 
will the Government consider the advisability of adopting the suggestion 
made by my Honourable friend, Mr. Sri Prakasa, and inform the 
dt'positor, or people concerned to his addrelSs, that such anrl ~  fundlS 
are lying with them and asking whether the depositor wished to coutinue 
to keep the money with them or if he wished that that money should be 
sent hack to him' 

The Honourable Sir Fra.nk Noyce: Sir, it is not the business of the 
Post Office to inform depositors that a certain amount is lying at tteir 
credit in the Post Office. It is the duty of the depositors, if thp.y want 
the money, to look after their own interests and claim their deposits. 

Pandit T.alrahmj I&Da lIIaitra: Is the Postal SuperintllTldent of a 
Histrict authorised to deal with a matter like that' 

The Honourable Sir Frank Boyce : I am not in a position to answer 
my HOIlollrable friend's question off-hand, but I have very little doubt 
that ,Superintendents of Post Offices have powers in this connection. 

Mr. Sri Prakasa : Will the Honourable Member issue instrnctionl 
to all Postmasters to help in this matter in v{ew of the fact that my 
question Telates to the -successors of· depositors Who have died. . 

The b~ i 'J'n  )foyce : I think postal ot1ieials are aJready 
tuHy aware that his their business to assist claimants .88 far as mar, 

f J i ' 
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be v08l!lible. I do not think .any spl6ial iD&trucDeDllonthat 'l?eint ~  
neoewary. As I have already li ~ , .if my n n ~ frIend. wijl 
bring 1;(, my notice any instances In WhICh they have failed to, do so.' 
then they will be investigated. 

Pa.ndit Lakahmi ltanta l!t'Iaitra.: May I inform the Honourable 
Member that in snch cases the Post Offices demand succession certificates 
from the parties preferring claims' 

The Honourable Sir Fra.nk NOYcei : They have to demand proof of 
identity obviously, and of the justice of the claim. 

STATIONi:RY USED IN GoVERNMENT OF INDIA DEl'ARTME1lTa. 

396, ·Mr. sri Prakasa: (a) Has the attention of Government been 
dra"l"';}1 to the very heavy and expensive type of stationery used in various 

Jll~ of Government and particularly by Members of ~ Executive 
Council ~ 

(b ~\ A l"e Government aware that letters that could easily be sellt for 
an anna, require an anna and a half or even two annas as postage when 
sent on ;.nl.:h stationery , 

~) A re Government prepared, in the interest of economy to orJer 
th('ir (]epartments to use cheaper quality of paper to savp. postage , 

The Honoura.ble Sir Frank Noyce: (a) and (Ie). There is no extensive 
l~  of expensive stationery and economies were introduced in this matter 
in 1932 at the instance of the Sub-Committee of the Retrenchment 
Advisory Committee. There may, however, be room for further economy 
in th<' u!'£ of the more expensive types of paper or envelopes, and I 
am huving this question examined. 

( b) The postage depends on the weight" and if an unnecessarily 
heavy paper is used, this will tend in some cases to increase the postal 
chflr/!eH. 

l4E'l'TEltS SENT BY THE OFFICi:RS OF THE POSTAL DEPARTMENT ON HIs 
MAJESTY'S SERVICE WITHOUT .ANY POSTAGE STAMPS BEING AFFIXED 
TO THEM. 

397. ·Mr. Sri Prakasa: (a) Is it a fact that no stamps are necessary 
on lettrl"s sent by the officer!; of the Postal Department on His l\lajes.ty's 
8pn;ce '! 

(lJ) Ts IIny record kept of such letters and any efforts made to Wake 
o;urt' thAt the privilege is; not abused by any officer of the Department 'I 

(c) h there any aajustmpnt of accounts in the matter of snch 
l"ttl'l"s ~ 

(d) Is it a fact that l~  sent by the Honourable M b ~ in charge 
()f Labnur and Industries. even if theyper:tain purelJ" to the l)f)stal 
deparhll"nt, of which Rlso hI' is the lleRa, have to he stamped' " 

(e) If so, to whRt departmeBt is the expenditure on l~ stamps 
debited, (lnd why is that ~l n  made to pay for expeQditure on the 
pO:'ltal dl'partrnent' . .. , 

~  Hcmourable Iir ~ Royce: (a) No postage .;tamps aN 
J: l ~  to be ailixed on letters sent OJlpostal udtelegraplt ~  
it they are superscribed·" Posts &ltd Tehgmph&" and are July franked 
by all officer of the Department. 
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(b) No daily re()Ol"d ()f suell artieles is kept but &II. enumeration of 
8uch &rticles is taken twice a year and the statistic8 are examined to 
see if there has been any undue increase in the number of service articles. 
Thtlre are standing instructions warning the staft not to abuse ·the 
privilege and to exercise every econooay iu its use. Any abuse if 
detected is punished. 

(d Yes, as between the different branches of the department. 
(11) Yes, but I may add that the head of the Indian Posts and 

'feJegraphs Department is the Director-General, not the Honom'able 
Member in eharge of the Department of Industries and Labour. The 
nmnher of letters relating to postal matters Bent by the lat':er it;, very 
small aurl, with very few exceptions, they are addressed to the Honour-
able Member who has asked this question. 

(e) The charge is debited to the Industries and Labour Department 
as the tota! amount involved is trifling. 

Mr. Sri Pra.kasa: To what Department is the charge debited f 
The Honoura.ble Sir Fra.nk Noyce: To the Department flf Industries 

andLltbOllr 

TTNST ARRED QUES'fIONS AND ANSWERS. 
RE-ORGANISATION OF ESTABLISHMENT WORK ON THE EAST INDIAN RAILWAY. 

20. 1Ir. M. Ana.nthasayanaDl Ayya.nga.r: (a) With reference to 
the r.eply given in this House to ullBtarroo question No. 4 on the 2nd 
Rept('mber, 1935, that the Deputy Agent, General, East Indian Railway. 
has not passed any qualifying examination in Government rules and regula-
tions governing the conduct, discipline, appeal and allied matters relating 
to Goyernment servants, is it a fact that the Agent, East Indian Railway, 
in his Minute Sheet No. A .. E. 2851, dated the 12th February, 1936, has 
ordered as follows : 

" With etl'eet from 24th February, 1986, the Establishment work eonnooted with 
all Transportation, including Power and Rolling Btock and Engineering work will be 
IlOneenlirated in the Head Offioe. nn~  the Deputy Agsllt, Personnel. All corres-
pondence in eonneetionwith Establishment matters relating to the brsneh.ee of the 
adDtinistration referred to ahould be addressed to the Deputy Agellt, Pereonllel, and 
u,ot to the Chief Operating Superintelldent, the Chief Oommereial Manag(lT, or th'" 
Chief Engineer. . 

The above reorganisation will in no way affoot the powers now exercised by the 
Divisional BuperintendenU! in estahlishment ma.tte1'8" _ 

(1)) If the answer to part (a) be in the affirmative,will Govemnlent 
please state whether tMy propose to eonsider the advisability of posting 
gazetted offieers from the Accounts ~n , who hav(' heen trained in 

, establishment work, to the Personnel section attach-eel to the office of ~ 
Agent f 

( c) Is it a fact that in the non-gazetted std, men from other 
seetions ~ n  promoted to the higber posUi in the Establishment 
Section ~  adv&Dee in the avenull8 of promotions in their own braneb t 
If so. why are exceptions made in, the cue of the gazetted staff attached 
to the Establishment or Personnel S i ~l  

(d) What aetion do Government propole to take, If none, why 
DOt' 
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The IIoDoara.ble Sir Mubammad Zafrullah ltban : (/I) Yes. 

tb) No. 
(c) Gazetted Offi('.ers of ali departluents are wgible . f~  posting to 

the Personnel Section while this is not generally the case In respect of 
non-gazetted staff. 

(d) No action is called for. 

RESERVATION OF ONE BAY OF No.4 SHED WITHIN THE HOWRAH GoODS SHEDS. 

21. Mr. M. Ananthas&ya.nam Ayya.ngar: (a) With reference to 
the reply given in this House to unstarred question No. 524 on the 7th 
April, 1936, that' one bay of No. 4 shed within the Howrah Goods Sheds 
is neither fenced nor reserved, is it a fact : 

(i) that on receipt of the notice of unstarred question No. 524, 
the Divisional Superintendent and his Superintendent Com-
mercial called at the office of the Goods Supervisor and with 
the latter official inspected the bay in question ; 

(ii) that the bay was fenced with barbed wire and was used by 
the Assistant Commercial Manager, Howrah Goods, to garage 
his motor car ; 

(iii) that these Gazetted Officers ordered the immediate removal 
of the barbed 'wire which was done ; and 

(iv) that the said Assistant Commercial Manager called on the 
Superintendent Commercial to permit him to continue to 
use the place for garaging his motor car T 

(b) Is it also a fact that tne said Assistant Commercial Manager still 
uses that Bay for the garaging of his motor car, although the barbed wire 
has been removed T 

( c ) Do Government propose to take disciplinary action against the 
Gazetted Officers responsible for furnishing false information to this 
House f If so, what action f If not, why not , 

The Honourable Sir Muhammad Za.frullah Kha.n: (a) (i). No. 
- (ii) No. A small length of steel palisading has been put up in thi", 

bay to protect electrical D.acbinery. This palisading gave no protection 
to the ,Assistant Commercial Manager's car when it was garaged in tLe 
bay. 

(iii) Does not arise. 
(tv) No, as there is DO necessity for obtaining such special permis· 

.. ion. 
(b) Yas, whenevl'r the space is available. 
( c ) Does not arise. 

PAY OJ'TIIJI ExECUTIVE OPPJOER DEBITED TO THE CAN'I.'ONKBNTFmm 01' 
" . M'tJT'l'RA., 

22. Mr. Sham La! : (a) Will Govf'rnment be pleased to state 
wlt3t 81'IlOunt tmaeeount of t.be pay df't1lti En i Of i~  is ap.bitcd to 
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the Cantonment Funds of Muttl'B, and also the total income of that 
Cantonment Authority Y 

(b) Is it a fact that the Cantonment Authority of that place is not 
in a pOl:Iition to- spend anything upon the education o-f the civilian 
inhabitants! If so, why , 

(c) What step or steps do Government propose to take ill the 
matter Y 

Mr; G. R. F. Tottenham: ~ ) .A sum of Rs. a,600 is debited annually 
to the cantonment fund of Muttra on account of the pay of the Execu-
tive Officer. The actual income of the Cantonment Authority for th.e 
year 1934-35 was Rs. 19,597. 

(b) The position i:; not sueh as stilted by the Honourable l\ienlber. 
Owing to the existence of nine schools in close proximity to the canton-
ment there is no need for separate educational facilities in thtl canton-
ment. 

(e) None. 

INCREASE IN 'tHE WATER RATES IN THE LAHORE CANTONMENT. 

23. Mr. Sham Lal: (a) Will Government be pleased to :,tate 
wllether it is a fact that recently the Executive Officer of Lahore 
Cantonmtmt informed the civilian residents that water rates in that 
Cantonment have been increased by the Military Engineering ServicClJ ~ 

(b) If the answer to part (a) be in the affirmative, what were the 
rates charged before the increase and after it, and how do they compare 
with the neighbouring municipality t 

(r) Is it a fact that since 1924 the Lahore Cantonment Board had t.o 
increllse the water rates in that Cantonment about four times to meet 
the ever increasing demand of the Military Engineering Services from 
the ciyilian residents , 

(d) Are Government aware that .the rates of water tax and water 
rates in Lahore Cantonment are at present much more than the neighbour-
ing municipality of Lahore t 

(6) If the answer to the above be in the affirmative, what step or 
steps do Government propose to take to reduce the large demands (lr the 
Military I:ngineering Services in that Cantonment' 

Mr. G. R. F. Tottenbam: (a) Yes. 
(bj The rate has been increased from St annas to 9t annas rcr 

1,000 gallons. The water rate charged for metered connections in t.he 
, l'eighbouring municipality is 8 anDas 'per 1,000 gallons. 

(c) No. Since 1924, the water rate has been increased (mly twice. 
(d) It ~ difficult 1lo compare the rate of tax in the Cantonment 

which ~b  on a percentage of the annual value of the buildings with 
that in the municipality which is based on the sire of the ferrule and nUD!-
ber of taps. 

(e) I would draw the attention of my Honourable friend to emilie 
58 of the Cantonments (Amendment) Bill which is now before this House. 
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EXTENSIONS SANCTIONED TO THE ENGINJ:EROF THE MuBUT CANTOliJOIlfl 
BoARD. 

24. Mr. Sham Lal: (a) Will Government be pleased to state 
what aJUount the Meerut Cantonment Board has to spend arulually on the 
pay of it,,; :Engineer , -' - . 

(b) Is it a fact that this engineer is above the age of fifty-five' 
( c ) If the answer to part (b) be in the affirmative, how many 

extenHion,,; have already been sanctioned by the Officer Commanding-in-
Chief, the Command, in his case T 

(d) What steps do Government propose to take in the matter? 
Mr. G. R. F. Tottenham: (a) Rs. 4,200. 
(b) Yes. 
(c) One extension for a period of five years ending 28th October, 

1338, has been granted by the Cantonment Authority, Meerut, under rule 
18 of the Cantonment Fund Servants Rules, 1925. 

(d) Government do not propose to interfere in the matter. 

DISABILITY PENSIONS OF MnJ:TABY EMPLOYEES INVALIDED DURING THE 
GUATWAB. 

25. Seth Haji Abdoola Baroon: (a) Is it a fact that in spite (,f 
Government's reply to question No. 592 (a) and (b) of the 4th Septemher, 

J J:~, auJ its numerous confirmations ending with the latest GOI'ernment 
reply to unstarred question No. 248, dated the 9th March, 1936, !Wt /I. 

single ease of disability military pension has yet been assessed according 
to items (d) to (i) of those replies Y 

(b) Is it a fact that not a single case has yet been assessed acconl\ng 
to Government reply to question No. 1182 (a), dated the 27th November, 
19!J8, and its -confirmation ending .with the latest Government re()\y to 
un!';tsrrt'd question No. 248, dated the 9th March, 1936 in this House Y 

(C) Is it quite correct that not a single case of disability military 
pension has yet been assessed according to Government's final reply to 
questioll No. 331 of the 2nd March. 1934 given on the 13th NoveUlber, 1934 
and !l;.!Rin confirmed as per Government rf'ply to unstarred question 
~ )  248. dated the 9th March, 1936 in this House , 

(d) Is it correct that all applications and appeals made with reference 
to the preceding Government rel!lies were all turned down and rejected 
without a single exception' 

( e) Is it correct that in the final reply to question No. 331 of the 
2nd March, 1934, given on the 13th November, 1934, Government clearly 
admitted wrong assessment of disability cases for diseases and "ordered 
the 1'eftssessment and readjustment of such eases , ' 

(f) Is it quite correct that none of the cases ordered have boen 
l' f S ~  and readjnstedup to date and all.of them. without a in~l  
~ \On have been finally dropped and reJected witoout giving any 
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reasons for the same in accordance with item. No. 3 of Lndia Army Ordet 
No. 560 of September, 1933 T 

Mr. G. R. F. Tottenha.m : The questions appear to relate to one 
individual case which has been under examination for 80me time and 
whieh has raised a number of difficult point8. The Government of India 
have made certain lVcommendations to the Secretary of State on the 
subject and hope to receive his orders in the near future. 

DISABILITY PENSIONS OF Mn.ITABY EMPLOYEES INVALIDED DURING THE 
GREATWAB. 

t26. Beth Haji Abcloola Baroon: (a) Is it correct that the principle 
involved and referred to in Defence Secretary's demi-ofticial letter No. 283, 
dated the 1st November, 1934, to Mr. B. V. Jadhav, ex-M.L.A., was decided 
and !;Cttled as per Government's final reply to question No. 331 of the ~n  
March, 1934, given on the 13th November, 1934 , 

(11) Is it correct that the Defence Secretary in his demi-official letter 
refl'ued to in part (a) hoped that the R. I. A. S. C. cases referred to 
therein, would be settled before long but they have not been settled and 
adjusted up to date agreeably to Government's final reply to question 
No. 331 of the 2nd March, 1934. given on the 13th November, 1934 , 

(c) Do Government realise the extent of the future 1088el! of pay and 
iI •. creased pension {)f the men concerned , 

Cd) Are Government aware that the college education of the indivi-
dual boys were ruined and discontinued on account of the abrupt reduction 
01 the income of those who were drawing Rs. 200 per mensem and o\"et· as 
Ralaries , 

(6) Are Government aware that a good deal out of the ordinary 
civil pension is spent on medicinal and attendance charges on account of 
chronic diseases contracted in the caUSe of Government on Field Service' 

(I) Is it a fact that disability pensions are intended to comIHmRate 
for the 1()1;8 of future prospects and careers and for the lell8ened expecta-
tion of life and activities of those who have been disabled in the cause 
of the Government T 

(g) Keeping in view recommendations Nos. 4 and 9 of the War 
Pension Committee, sanctioned by the Government and puhl;Rhcd i~  
India Army Order No. 560 of September, 193:J, will Government be plcp.'!ed 
tl) state when the R. I. A. S. C. cases ordered for reassessment and rea(ljuRt-
ment as per Government final reply to question So. 331 of tite 2nd 
March, ] 934 are likely t{) he ~ and readjusted and how iOllg will 

\ it still take to do so, Is it a fact that the cases are already n l ~ for 
800m 51 years , 

(h) Is it a fact that disability pension claims of those retiring on Il 
pay of Re. 200 per mensem ()r more are payable ~  sterling and that they 
are to be converted at the rate of one shilling f'lur pence to the rupee if 
the pensioner was in Government service on 1st F'ebruary, 1921 in the 
spirit of paragrapb 24, Pension Regulations, India , 

f For _ aD8Wer to this question, .ee B.D5"er to qul8tioD. No. 25. 
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DIsABILITY . PENSIONS OF MILrrARY EMPLOYEES IN\T ALlDED DURING THE 
GREAT WAR. 

t27. Seth Haji Abdoola Haroon: (a) With reference to the reply 
giw'n in this House to parts (a) and (b) of starred question No. ;176 OIl 
the 16th l::leptember, ~ , will Government please state the total perceutagc 
of disability that will be taken in assessing the disability pensiun of Ii 
civil officer or subordinate who is assessed 60 per cent. disability Oll account 
of Field bervice and 40 per cent. disability on account of l'ost-W ar 
Sel'vicf' , 

( /i) Is it correct that the wife and minor children of a civil ffi~  
or subordinate retiring on a pay of Rs. 200 per month and over on account 
of diseases contracted on Field Service are eligible for family pensions 
agreeaLly to paragraphs 740 and 741-A., Civil Service Regulatious ~ 

(c) Will Government please state the weekly rate of disai>ility 
family pensions admissible to the wife and three minor sons of a civil 
oftieel' retiring with the relative rank of a Sub-Conductor and ILsse.;scd 
60 per cent. disability on ~ n  ~ diseases contracted on Field Senice t 

(d) Is it correct that disability pension claims of those retiring on a 
pay of Rs. 200 per month or more are payable in l~n  and they are to 
he converted at the rate of one shilling four pence to the rupee if the 
pensioner was in Government service on 1st February, 1921 in the Hpirit 
of paragraph 24, Pension Regulations, India' 

(e) Is it a fact that following their final reply to question No. 331 
of the 2nd March, 1934, given on the 13th November, 1934, Government 
called for marriage and birth certificates from the Collectors or Deputy 
Commissioners of Districts for th.e admission to disability pension the wives 
and children of the individuals involved in the Government's reply and that 
the necessary certifi.eates were furnished to the pension authorities by the 
Civil Officers concerned Y 

(f) Is it not clear from the letters written to Civil Offieers regarding 
marriage and birth certificates that the documents were merely called for 
to Blake necessary assessments and adjustments of family pensions which 
were already accepted in principle , 

(g) Is it correct that the admissibility of disability pension to those 
who contracted diseases on Field Service during the Great Wa'f: 1914-18 
and eycntually retired on Rs. 200 per mensem and over in 1928-1930 on 
account of the same diseases has been accepted by the Goverument in 
their replies to the questions noted bel()w in the Assembly : 

U) Government reply to question No. 592 (a) and (h) of 4th 
September, 1933 ; 

(ii) Government reply to question No. 1182 (a) of 27th November 
1933 ; , 

(iii) Government reply to question No. 3:n of the 2nd March, 1934: . 
and ' 

(it·) Govel'DIDent reply to unstarred question No. 248, dated the tltb 
Mareh, 1936 , 

t Fo.' &JIswer to thia queetion, .u aJIIIWer to que.ti.on No, 28. 
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(h) Having gone so far .and having made so manyadmissionll, will 
Government be pleased to state why the claims involved in G<!Yernment's 
final reply to question No. 331 of the 2nd March, 1934, given on the 13th 
November, 1934, have not been assessed and adjusted up to date and 
whether financial considerations and payments involved arc the real 
factors standing in the way of right, legitimate and well-earned disability 
pension claims outstanding for five and six years Y 

SUBSIDIARY RULES REGARDING DISCIPLINARY ACTION FRAMED BY THE AGENT, 
EASTERN BENGAL RAILWAY. 

28. Mr. Amarendra Nath Chattopa.dhyaya: (a) With rcference to 
the statement laid on the table of the House on the 27th February, 1936, 
in reply to unstarred question No. 155, is it a fact that the Agent, :L':astern 
Bengal Railway, hOB, with his letter No. 148-E.jO. P.II, dated the 17th 
October, 1935, to all c.oncerned, forwarded Subsidiary Rules for 
compliance f 

(b) If the answer to part (a) be in the affirmative, will Goverument 
please sfate : 

(i) whether it is obligatory on the authorities concerned to observe 
these Subsidiary Rules ; 

(#) whether any cases have recently been reported of non-obRervance 
of these rules by the District Officers of the Locomotive 
Department ; if so, with what results ; 

(ii'O whether train staff and running staff mentioned in the 
Subsidiary Rules are the same ; if not, what staff are e\assed 
as trains and OB running ; 

(iv) whether a senior subordinate is required, under thc General 
Rules regarding disciplinary action, to serve " Explanation 
Sheets" calling upon the employee to explain certain 
incidents ; or 

(v) whether a senior subordinate is competent, under ltule 12 of 
the General Rules, to serve a charge sheet against a non-
gazetted employee informing him of the definite olfences ot" 
failures on account of which it is proposed by him to impose 
the penalties prescribed in General Rule 2 f 

~) Is disciplinary action taken against Gazetted Officers when they 
contravene the General andJor the Subsidiary Rules 7 If nct, why a.re 
they exempted from the actions , 

(d) Is it open to heads of department'! to i':::lform the appellant 
employees that the orders were issued by them ~ n no mention ~f ~lil 
same has been made in the punishment letters lssued by the D18trlCt 
Officers? If so, why' 

The Honourable Sir Muhammad ZafruIlah ][han Government 
are informed OB follows : 

(a) Yes. 
(b) (i) Yes. 
(ii) The Eastern Bengal Railway Administration is not aware of 

any recent cases. 
L267LAD (J 
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(iii) The term ' Running Sta.ff' includes all staff wh? f~  
duties direetly connected with the charge of a movmg tr&1l ; 
by " Train Staff " is meant running staif of the 'l'ratRc 
Department. 

( IV) and ( v ). There is nothing in the rules to debar senior 
subordinatE'S from obtaining explanations from staff under 
General Rule 12. The orders of punishment are, however, 
passed by officers competent to pass such orders. 

(c) Each case i8 dealt with on its merits and action taken when 
necessary. 

(d) Yes, if such be the case. 

SUBSIDIARY RULES REGARDING DISCIPLINARY ACTION FRAMED BY THE AGENT. 
EAST INDIAN RAILWAY. 

29. Mr. Ama.rendra Nath Oh&ttopadhyaya: (a) With referenoe io 
the reply given in this House to unstarred question No_ 156 (b), (i), on 
the 18th February, 1936, that it is not intended to publish the Subsidiary 
Rules framed by the Agent in the East Indian Railway Gazette, will 
Government please state : 

(i) the reasons why it proposes 00 suppress from the non-gazetted 
std on this railway only the Subsidiary Rules which govern 
disciplinary actions against them ; 

(ii) whether the Subsidiary Rules regulating disciplinary action 
against gazetted officers are published and are availabltl to 
them and the public as well ; and 

(iii) whether the Eastern Bengal Railway have made their Sub-
sidary :Rules available to Hwir non-gazetted staff T 

(b) Do ·Government propose to have a uniform system on all State-
managed Railways. regarding the publication and availability to the 
non-gazetted staff the General and Subsidiary Rules which regulate 
disciplinary action Y If not, what are the reasons for permitting each 
&ilway Admin_ration to act acoording to its whims and. fancies on 
this important quest-ioB of policy , 

'fte B'ononn.h1e _ Muhammad ZafrulIah nan: (a) (i) The rules 
referred to are available to the staff for official purposes. 

( ii) AI!. regards the first part, there are no Embsidiary ~l  The 
lattcr part of the question does not arise. 

(iii) Yes. 
(b) No. Government do not consider it n ~  

RAILWAY CARRIAGES FOR SHOOTING AND CAMPING PARTIES. 

30. Mr. A.m.vendra Nath ChattGpadhyaya: (a) Is it a tact that 
the i;ast Indian Railway Administration have i&o;ued a circular letter 
daten. the 4th December, 1935, by the Chief OperatiDR Superintendent anu 
the Chief Commercial Manager under the caption-" Carriages for shooting 
and eamp\ng parties "-with the object of attracting railway p8l'liIenger 
traffic' If so, why is it that these carriages are not to be booked to 
M: l ~ n  station where an Anglo-Indian colony is beiug built T 
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(b) Do Government propose to take actioD in the matter of iDcludinr 
~ station where these carriages can be booked 80 as to encourage this 
mode of rail travel t If not, why not , 

The Honourable Sir lIInba.mmad Za.frulla.h Khan: (a.) The reply to 
the first part is in the affirmative, as regards the set!ond part, these 
earriageH are intended only for fishing and shooting parties travelling 
to such stations to which normally ordinary carriages would not be 
booked, thereby obtaining a class of traffic which would not otherwise 
b~ obtained. McCluskiegunge is one of many stations to which these 
carriages cannot be booked. 

(b) Government do not consider that their interv8lltioq in this 
matter is called for. 

AVENUES 1)1' ~ ONO) Y ON 'J,'BI: ~ \S  ~~ AN RAILWAY. 

~  *'.' ~ ,J l n  NlPrijt QPatt.<»J)&dh.y&ye.: (a) 1& it a fact that 
it i~ the policy \>f the· 'ttast Indian. Railway" ~ ini i n to explore all 
avenue!.! for improvement ~ worJ,dng and in securin¥ economy in all 
departments except the Engineering which has supplied all the Job 
Analysis Officers and Agents' If not, will Government please state : 

(i) whether Job Analysis of the Block Signal Worlulhop at 
Howrah has been UIlderta.ken ; if so, were any tl{!llnOlllies 
recommended and accepted ; 

(_) whaUler the transfer of the lorry service from the workshop 
to the Divisional Superintendent ~ recommended by the 
Job Analysis C<lmmittee ; if not, on whose recommendation 
was this transfer made ; 

(iii) whether the garage and its staff have also been made over to 
the division : 

(iv) whether running repairs are done in the garage ; and 
(f1) whether the garage have been prohibited from executing 

heavy repairs which have been reserved for the workshop 
although the garage are able to do them , 

(b) Is it a fact that supervisory sta1f on pay of Ra. 550, Rti. 400, 
etc., plus a large sta« are ma.intained in the Block S~ Workshop for 
the heavy repairs to the lonies' If so, will Govemment please rotate : 

(i) whether a very heavy overhead charge is levied on each job 
executed ; 

(ii) whether they have considered that the overhead charges would 
be reduced if the work was done in the garage ; and 

(iii) whether any other motor n in~  maintain a workshOp 
as well as a garage for the repairs to their cars and lorries , 

Co) Is it a fact t'hat it took the workshop four months to overhaul 
a lorry and that the amount debited to the garage for the overhaul to 
this lorry was Rs. , ~ ' If 80, will Government be pleased to state : 

(i) what is the cost of the spare pa.rts replaced, general repairs, 
and overhead charges ; 

L267LAD 
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(ii) whether the major portiQn .of the .overhaul could have been 
doOne in the garage in the usual CQurse .of their wOl'k ; and 

(iii) what is the value .of the lorry. after its .overhaul Y 

(d) DQ Government prQPQse toO ~  this n~  .of n~  by 
taking away from the wQrkshQP all repaIrS toO. the IQrnes and haVIng the 
aame doOne in their .own garage where experIenced staff are employed' 
If not, why n.ot t 

The Honoura.ble Sir Muhammad Za.fru]]a.h Xha.n : GQvernment 
are infQrmed as fQllQWS : 

(a) NQ. 
(i) As a result .of jQb analysis intQ the wQrk .of the clericalsta1f 

.of the BLock Signal. ShQPs, the staff had to be strengthened. 
The wQrk .of the lab .our staff has not been jQb analysed. 

(ii)The transfer was made .on the recommendatiQn .of a CQm-
mittee apPQinted by the Agent to examine the questiQn .of 
the .operation .of railway IQrries. -

(iii) Yes. 
(iv) and (v). The garage equipment CQnsists .of : 

TWQ vices and an air compressor (mQtQr driven) fQr maintenance 
.of tyres. 

The garage also supplies petrol, .oil and cQnsumable stQres and 
has been provided primarily fQr the housing of the 
vehicles. 

The repairs which the garage staff are capable .of undertaking 
comprise the fQllQwing : 

Greasing and .oiling engines. 
Care of batteries. 
Adjustment of tappets, cleaning and adjusting magnetQs. 
~ in i n .of springs. 
Maintenance .of brakes and other small wQrks of similar 

nature. 
If repairs .of a heavier nature than this have to be carried out 

staff are either requisitiQned frQm the BIQck Signal Shops 
.or lorries are sent to the Block Signal. ShQPs. ' 

(b) No. . All work in connectiQn with Signalling and Interlocking 
eqUlpml'nt, telephQnes. BIQck Instruments and Electric 
Signalling Apparatus fQr the whole railway is cQncentrated 
in the B10ek Signal 'v, Qrkshops a.t Howrah.· The supervising 
staff' .of the Block SIgnal Workshop also supervise heavy 
repairs to lorries which may be undertaken. 

(i) Charges are leviI'd strictly in accQrdance with the rules. 
(ii) I WQuid invite the Hononrable Member's attention to my 

reply to parUi (a) ( iv) and (v) of the questiQn. 
(m) Gowrnment have no infQrmatiQn. 
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(c) Yes. 

(i) Lab9ur 

Spare part8 

General charges 

(ii) No. 

1()17 

Re. a. p. 

1,372 4 0 

677 7 0 

808 11 0 

(iii) It is ~iffi  to. state the monetuy value of the lorry, but 
r,ep81rs are estimated to have· given it five ye8l's' further 
life, . 

(d) I would invite the Honourable Member's attention to my reply 
to parts (a), (it!) and (v), and (b) of the question. 

PuRcHASE OF NEW FrrrniGS FOB THE MOTOR TBOLLIBS BY TIDIl EAST INDUR 
RAILWA.Y. 

32. Mr. Ama.rendra B.th Ohattopadhyaya: (a) Will Gonrnment 
please state whether the East Indian il~llY AdministratWn have ally 
polley in reg8l'd to the indenting, sanctioning and purchasing of new 
fittingH for the motor. trollies which are in use on that Railway f If 110, 
whether it has been applied in all eases of pu_rchase of spare parts indented 
by the Block Sigda! Workshop at Rowrah , 

(b) Is it a fact that l ~ magnetos for single cylinder motor trollies 
have been purchased and are now lying on hand being unsuitable for the 
motor trollies' If so, will GOvernment please state : 

( i) how many motor trollies are in use and in stock ; 

(ii) how many motor trollies have single and how many have double 
or twin cylinders ; 

(iii) whether the changing of magnetos is a common repair; if not, 
who is responsible for sanctioning the purchase of the twelve 
magnetos ; 

(tv) what is the cost of these twelve magnetos ; and 

(t') whether it has been proposed that these new magnetos should 
be disposed of as scrap , 

(c) I)() Government propose to institute an enquiry by other tha.n 
Engineering Officers into this matter and to explore ali avenue:> in that 
workshop as regards the indenting, sanctioning, and purchasing of articlel 
with a view to effecting economy in the working expenses' If nut, why 
not' 

-The HOD01U'&ble Sir .ubammad Za.frulla.h Kha.n: (a) Yell. The 
policy ordinarily followed in all cases in the Block Signal Workshop at 
Howrah is briefly as below : 

On receipt of a motor trolly for overhaul and repair at the work· 
shop, a list of parts requiring rr.:placement is drawn up 
and such parls as can be economically manufactured in 
the Shops and those IWt procurable from the market are 
manufactured in the Shop.s. Srock irems are requisitioned 
froUl.theDistriet CootroUer of .6tora; For ~  tM 
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non-stock items as cannot be repaired or economically 
manufactured in the Shops, q4>tations are invited from 
variollS local motor firms, by the manager of the w?rkshop, 
direct in order to save tjme, but the purchase IS made 

~  the Controller of Stores, in accordance with the 
Stores Purchase Rules. Small spare parts are purchased 
direct under sanction of competent authority. 

( i) to (v). Do not arise. 

(c) Government do not see the need for such an enquiry. 

GRANT OF ACTING ALLOWANCE TO THE EMPLOYEES OF THE EAST bmIAN . 

RAILWAY COMPANY TAKEN OVER BY THE STATE. 

33. Mr. Amarendr& Na.th Oha.ttopa.dhyaya.: (a) With reference to 
therepiy given in this H<01l1Ie to unsta.rred question No. Ii*) on the 26th 
~ b 'll , 1986, regarding the grant of actinga.l.lowances to the employees 
Gf tile i:a.st Indian Railway Company who were taken over by the Stat.e, 
will Government please state : 

(i) the Company's rules in regard to payor acting allowan:eti 
when an employee has been put on to a vacant post in '11 
temporary or acting eapacity ; and 

(ii) the decision referred to in parts (d) to (n of the n ~  
question, that has been taken T 

(b) Is it the policy of Government to whittle down the privileges 
enjoyed by the staff taken over from the Company and included in the 
termfj of their employment under the State' If not, why have the 
Company's rules regarding the grant of acting allowances been withheld or 
st6pped ? 

(c) Will Government please state whether the withholding. of the 
in~ allowances under the Company's rules have been enforced in the 

AC(,01mts Department only or whether other departments have observed 
the same procedure f 

The Honoura.ble Sir Mubammad Zafrullah Kha.n: (a) (i) The 
relevant orders are contained in rules 48-52, 74, 116 et seq., of the East 
Ihdian Railway Leave Rules, a copy of which is in the Library of tlie 
House. 

,  ( ii) . It has been decided to eancel the provisiooal in.strulrtions jssued 
fiythe Chief Accounts Officer. ' 

(b) and (c). The policy of Government, which applies to ~ 

Aooounts ~ n  as well as to othe!departments of the railway, is 
W aHew 'flo statf In the permanent sel"Vlce of the East Indian Railway 
OOmpaDy at·the time of ~ i  transfer to the State on 1st January, 1925. 
l'&Y aad allowances, proVIdent fund and i ~ and leave under the 
then ~i in  1'l1les and conditions of the East Indian ~ ~  Company 
.. expressed in th. ~  entered intQby ~ i l  Government. 
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34. Mr. Amarendra Nath Chattopadhyaya: With reference to 

the reply given iD. this House to UDStarred question No. 187 (C) on the 
26th {t'ebruary, 1936, regarding grants from the Std Booefit ~'  on. 
the Eastern Bengal Railway, will Government please state what check jill 
ma;ntained. over the misuse of this fund' If none, why ,  ' 

The HOD01ll'&ble Sir IInhammad Zafrullall KhMI : Government 
are iuformed a.'1 follows : 

(a) The fund is controlled by a properly constituted committee 
presided over by the Deputy Agent Personnel. The accounts 
of the fund are duly audited by the Chief Accounts Officer. 

EMPLOYMENT OF THE PBINTING SUPERINTENDENT .MI THE CARETAKlU\ O"F THE 
BEAD ()YOnCE BUttDmas"OF THE 'IUST"INDIAN R.m..WA"t-. 

85; .,.. Am.at-eiutta If&'th UbattopadJryaya ~ «(I.) With referellee to 
the reply i ~n in this House to ~ qriesiion No. 191 on the 26th 
Feb"i-uil:tY, 1936, rega:rding the employment of the Printing Superintendent, 
a gazetted officer, as the Caretaker of the head office buildings of the East 
Indian Railway in addition to his own duties· which embrace the printing 
-work of the East Indian and the Eastern Bengal Railways, is it a fact 
that non-gazetted staff are employed as Caretakers for the other iiovern-
ment buildings at Calcutta , 

(b) Is it the policy of n ~n  in the Railway Department to 
employ as Caretakers gazetted officers who do this work in· adcUtion to 
their legitimate duties T If so, do the Eastern Bengal, the North Western 
Itilel tile O;reat Indian Peninsula Railways obserVe this policY' c; 

,.. (el Is it a fact that the Wateh and Ward Department are posted in 
the heaa' office b il~in  of the East Indian Railway and that [hey are 
responsihle for the fire appliances' If so, do Government pr0l'OI)e to 
explore this avenue of economy by making over the work now done bY' 
the Caretaker cum Printing Superintendent to the Watch anll Ward 
Department' If not, why not' 

(d) WM any recommendation made by the Job Analysis i..:ommittee 
which is located at the head office regarding this avenue of economy 1 It 
not, why not , . 

'1'he Honourable Sir Muhammad Zafru!la.h Jth&n: (a) Government 
haye no information. ' 

(b) Government have not laid down any policy in the matter, but 
Dl1veleft it to the discretion of  RaHway Administrations. . 

.. (Ie) The office of the Superintendent, Watch ar.d WardDepurbuent, 
is locatfld in the.Bead. Office b il ~ , b  / ~ . ..,ffleer·is.no*1"e8JPlsiWe for 
the . fire appliances.. The org"anisation for dealing with outbreaks of fire 
in. the .lIead . Office is under the control of the in i~ Superintendent 
and the iuferior, personnel of ,the Watch and Ward Department who B :~ 
on duty at the ileadOffice are included in tliis organisa,tion. The p#ntiBa 
Superintendent draws. n ili i n i l~ :  8Cco1l,l1i.of b in ~ 
charge of the fire organisation. . 
.  . '(4) N<i. ;;.v'j ";' '. ' ", .• .".:., ,:: .. :i::i" , ... :, .1.. ~  ;0' 

' i, i ' :~ : ... ~i "L' f ...... i ' ~ l ~i,:'  r.',·II '}r?:· i{ll ,:~~ ~ ~ ~ ,~  ~~  ~~f  
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BUBKISBION01l'PETITIONS 011' THE RAILWAY STA1I'F TO THE GoVERNOR GENERAL 
IN COUNCIL. 

36. Mr. Ama.rend.rl:l. Nath Ohattopadhyaya.: Ca) With reference to 
the reply given in this House to unstarred ~~i n No. ~ .Cd) on the 
26th }l'ebruary, 1936, regarding the subnusslOn of petItIons to the 
Governor General in Council, will Government. please state whether ,the 
rules prior to those issued in 1933 were publIshed by the Agent, East 
Indian Railway, in that Railway's Gazette? . If so, when t If ~ ' how 
can the staff be expected to know the rules WhICh govern the submiSSIOn of 
petitions , 

(b) Do Government propose to waive the time limit for the submission 
of petitions f If not, why not f 

The Honourable Sir Muhmmad Zafrulla.hlthan: (a) Government 
are informed that the instructions regarding the submission of petitions 
to the Governor General in Council published in the Government of 
India, Home Department Notification, Public, No. F. 472-II-2123, dated 
the 21st June, 1924, were not published by the East Indian Railway 
Administration as those instructions did not apply to non-pensionable 
subordinate, clerical and menial establishments employed in the con-
struction and working of the State Railways. 

(b) Does not arise. 

RULES FOR THE RECRUITMENT AND TRAINING OF CLERICAL STA1I'F AND THE 
AVENUES FOR THEIR PROMOTION ON THE EAST INDIAN RAILWAY. 

37. Mr. Ama.rendra. Nath Ohattopadhyaya. : With reference to the 
reply given in this House to unstarred question No. 195 (b), (i) to (iv) 
on the 26th February, 1936, regarding rules for the recruitment and 
training of clerical staff and the avenues of their promotions, will Govern-
ment please state : 

(i) whether the rules have since been framed; if so, when; 
(ii) whether these rules will be published and made available to 

the staB' ; if not, why not , 

The Honourable Sir Muhmmad Zafrulla.h Khan: (a) (i) Yes. 
(it) I would invite the Honourable Member's a:ttention to my reply 

to part (b) (ii) of his question No. 195. 

RACIAL DISCRIMINATION IN THE HoWltAH DIVISION OF THE EAST INDIAN 
RAILWAY IN THE MATTER OF PLACING CERTAIN STAFF UNDER SUSPENSION. 

38. Mr. Am..uenrlra. Hath Chattopadhyaya.: (a) Is it a fact that 
it is thp- policy of Government in the Railway Department that when an 
.employee, ~  or ~, has been ar;ested. by the Poliee under any 
of the bectIons of the IndIan Penal Code mvolvmg moral i ~ and 
who has been released on bail, must be placed under suspension until such 
emf' as the case has been disposed of by the Court , 

(b) Is it a fact that this policy is observed on the l1ast Indian Hail-
"ay but partially on the Howrah Division of that Railway' .', ' 
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() Are Government aware that racial prejudice operates on the 
Howrah Division. in the matter of placing staff under suspension and that 
while·Iudian staff are suspended the non-Indian staff are permitted to 
continue their duties' If not, will Government please state : 

(i) whether a n n~ n i n employee in the Control Office at.tached 
to the Divisional Office has been arrested under sections 193 
and 199, released on bail, and has b ~n permitted to work ; 

(ii) whether the incident was reported to the Superintendent, 
Traffic, a non-Indian, who declined to observe the rule and 
to suspend this employee ; and 

(its) whether the Superintendent Traffic has suppressed thes'J fllct, 
from the Divisional Superintendent' 

(d) Do Government propose to take disciplinary action against the 
gazetted officer respoJlBible for this breach of the rule and the (iisplay of 
racial feelings' If 80, what action' If not, why not T 

The Honourable Sir JIInhmmad Za.frullah Khan: (a) and (b). I 
would invite the Honourable Member's attention to revised rule 11 
of the "Rules regulating discipline and rights of appeal of non-
gazetted Railway servllnts ", a copy of which ill in the Library of the 
HOGse. The policy laid down therein iB followed over the whole of the 
East Indian Railway. 

(c) The reply to the first part of tlie question is in the negative. .AB 
regards parts (i), (ii) and (iii) if the Honourable M b ~ll name the 
person to whom he is refe;rring I will endeavour to obtain information. 

(d) In view of my reply to the latter part of (I:l), tlria does not arise. 

P ABSENGER EARNINGS FIXED POR EACH STATION ON THE EASTERN BENG.AIo 
RAILWAY. 

39. Mr. Amarendra Nath Ohattopadhya.ya. : With reference to the 
reply given in this House to unmarred question No. 291 (a) on the 9th 
March, 1936, that the extract : 

.. The action taken against the defaulting station where there iI a fall ", 

is not contained in the Eastern Bengal Railway Gazette Notification ~  

744 of Gazette No. 22 of 1935, is it a fact that it is conta.ined in the hurt 
line of paragraph 3 of the Notification printed on page 2114 of the Debll.te 
Book for the 9th March, 1936' If so ; will Government please state : 

(i) who is responsible for furnishing the wrong information ; RTUi 

(it) whether any action will be taken against those stations whose 
earnings fall below the minima fixed for them' If 80, on 
wha.t grounds , 

The Honourable Sir Mubammad ZafrulIa.h nan: (a) Yes. The 
Honourable Member's question No. 291 contained three extracts; the 
fil"/it reproducing the first sentence of a paragraph, the seeond reproducing 
~ ~  partLgl'aph, the third being the concluding line ofa paragraph. 

(i) No wrong information was furnished; it was a ease of e.xeul!8ble 
overRigtrt. . ..... . .  . 
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(ii) When a faU in n iJl ~ below the minima ~ is sufficiently 
exceptional. an explanation of the probable causes is reqwred. If the fall 
is considered to be due to causes within the control of the staff (such as 
faihlre to open the booking office windows at the appointed time O~  
intending passengers are enabled to secure tickets, negligence in ~l in  
admission to platform of passengers without tickets, etc.), the questlon of 
taking disciplinary action is considered. 

RULES ON THE EAST INDIAN RAILWAY PREVENTING THE EMPLOYMENT OF 
STAFF SUFFERING FROM DEFECTIVE VISION TO CERTAIN POSTS. 

40. Mr. Ama.rendra Nath Chattopadhyaya: (a) Will Government 
please state whether there are any rules on the li1ast Indian Railway which 
prevent the employment of staff who suffer from defective vision from posts 
such as Guards, Station Masters, Transportation Inspectors, Commercial 
and Movement, etc. , 

(b) If the answer to part (a) be in the a1)irmative, will (}(),el"nmeut 
please state : 

(i) whether the rules in question are in operation on all the 
divisions ; if not, why there is a difference in policy on the. 
same RaUway ; and 

(is:) whether it is obligatory ()n the Divisional Superintendent and 
his subordinate officers to observe these rules' 

The Honourable Sir J[uba.mmad Za.frullah Khan : Government 
are informed as follows : 

(a) Yes. 
(b), (i) ~  (ii). Yes. 

Rm.BSFOR THE RECRUIT1IENT AND TlunnNG Ol!' NON-GAZBTTED STAFF ONT1or 
EASTERN BENGAL RAILWAY. 

41. Mr .. Amar&ndra Hath Ohattopadhyaya: With reference to the 
reply given in this House 00 unstarred question No. 463 on the 7th April, 

:~ )  '~ in  the rules for the recruitment and training of the nOD-
gll7.etted staff on the Eastern Bengal Railway, will Governmeltt please 
state : 

(i) whether these rules have been printed by the Eastern Bengal 
Railway and maue available to the non-gazetted staff : if 
not, will this be done ; and 

(1i) whether the channels ~ promotions as sanctioned by the Agent 
have been made avaIlable tQ t.he staff ; if not whether l i~ 
will also be done ; if. not, why not T ,. 

The Honourable Sir Muhammad ZafrullahK.han .: Government 
ar.e informed a8 follows ,: 

(i) and (ii). The rules have been J)rinted by the Eastern Bengal 
Railw-ay and distributed to the Heads of Departments 
and. District . Officers.· A booklet eontaining th.ese1'01ea, 
together with informati<m regarding the normal'. 'channels 
ot ~ \ i n . in the various categories, is n~ ~ 
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·pilation and will be mad. \l llb~ t9 tile '8tti! a!l ~ ~ 
as re.dy., 

BHORT-OOMINGSIN THE ScHEME OF CATTLE IMPROVEMENT AND A REDUCTION 
Oll' TlIll CANAL W ATKR RATi:. 

42. Mr, •. Asa.f Ali: (a) Has the attention of Government. been 
dra\\ll to the press note published by the Director of the Delhi Cattle 
Breeding F'arm, Limited, in the Hindustan Times. dAted the 27th June, 
1936, regarding the short-comings in the scheme of cattleimproYement, 
prepared by Colonel Oliver, and have they made any attempt to meet the 
objectioJl!loontained in, that note' 

(b) Is it a fact, as alleged in that note, that the canal water rate 
for fodder crops in Delhi has been increased by more than 66 per cent. 
during the past tW() or three years T 

(c) Is it not a fact that the area, for which the canal water ra1:.t'll 
for fodder crops are increased, is the best cattle breeding area in India' 

(d) In view of the present policy of Government to improve the 
breed of Indian cattle, do they propose to reduce the canal water rate 
to its fonner level' If not, why not , 

Sir Oirja Sltauka,r Bajp&i: (a) Yes. The points mentioned were 
all di.iTy cOnBidered when the scheme 'Was drawn up. . 

(b) Yes, the canal water rate was increased from B.a. 1-8-0 to Rs. 2-8-0 
per acre in lS34. The increase, however, is general and is applicable to 
suI areas irrigated by the Western J umna Canal and other canaLs. in the 
Punjab. The rates for supply of canal water are fixed by the Punjab 
Gov-emment and are liable W fluctuation. Thill! they are lower now than 
in 1924 when the rate was Rs. 3. 

(c) It is certainly one of the best cattle brPeding areas. 
(d) The Western Jumna. Canal, which is the chief source of irrigation 

in the Delhi Province, is controlled by the Punjab Government. The 
Delhi Administration is not responsible for fixing the rates. 

RULES REGULATING DIBCIPLINE AND RIGHTS OF APPEAL OF THE NON-GAZETTED 
RAILWA. yBlmv Alf'l'S. 

43. ttlr . .l.ma.reDdra. H6th Oha.ttopa.dhyl.ya.: (9) Is it 8 fact that 
iJ1 1;he rulE'S regulating discipline and rights of appeal of the non-gazetted 
nailway servants, issued by the Railway Board with their letter Nil. KIMI 
B..G .. ,ti, dated the 22nd June, 1935, provision has been man.e under Rule 2 
regarding: 

, •• withholding of the whole or part of the Provident Fund (Jqntributioll or Gratuity 
in accordance with the pl'Uvisions of the State Railway PtoviJent Fund and Gratuity 
BuIes " , 

If so, will Government please state whether the rule mell1l8 the 'i b~ 
holding of the whoJe or part of the Gratuity as well , 

i '. 'tb) If the ansWer to the second part of part (a) be in the affirmative, 
do Goyernment propose to inform the State-managed Railway" of their 
in ~ n of.thi6. ~ ,m,.JJrcJ.r to·t.void.atnymismutetBtaDdinp and 
Hl'd8hiPJ :tht me 'be ~ by a w:rong interpretation of this rote f 
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The Honourable Sir Jlnbammad Za.fro1l&h lth&n: (a) Yes. 
(b) Government do not consider that any further orders are neces-

sary as the Rules on the subject are quite clear. 

SPECIAL PAY OF EMPLOYEES ON STATE RAILWAYS. 

44. Mr. Ama.rendra Nath Oha.ttopadhyaya: (a) With reference 
to the reply in this House to unstarred question No. 351 on the 13th March, 
1936, regarding special pay of employees on State Railways, will Govern-
ment please state : 

U) why in the cases of gazetted officers, special pay should not be 
reduced unless the conditions which originally led tAl the 
grant of the special pay have disappeared ~  changed and 
in the cases of the non-gazetted staff SpecIal pay may be 
reduced on any grounds which Government consider 
reasonable ; 

(ii) what justification is there for this differential treatment in 
financial matters to the humble empl1>yees of the Crown in 
India; and 

(iii) whether they now propose to remove the discretionary power 
in the case of the" non-gazetted staff and make it mandatory 
as in the case of the gazetted officers , 

(b) Is it a fact that this discretionary power, where non-gazetted 
staff of the East Indian Railway are concerned, has been used to the dis-
advantage of the non-gazetted employees , " 

(c) Is it a fact that the special pay of certain of the non-gazetted 
staff on the East Indian Railway, granted for "the specific addition to their 
work or responsibility, has been withdrawn although the additional work 
amI responsibility have not been withdrawn T If so, has the same treat-
ment. been accorded to the gazetted staff T If not, why not T 

(d) Do Government propose t.o treat alike the staff, both gazetted 
amI nOli-gazetted, "in the matter of the withdrawal of special pay 1 If 
not, why not' 

The Honourable Sir Muha.mmad Zafrul1&h Khan: (a) and (d). 
'l'he position is that generally it is open to the authority sanctioning 
the special pay to withdraw it for any reason whatsoever, but it was 
found necessary to lay down a special condition to govern officers who 
are protected by section 96B (2) of the present Government of India 
Act. 

(b) No. The railway ailministration was satisfied that there was no 
justification for continuing the special pay originally granted. 

(c) If the Honourable Member will give me the instances he refers to, 
I shull have the question examined. 

FAREWELL PARTY TO BE GIVEN TO THE AsSISTANT SUPERINTENDENT, HOWRAH 
"GoODS. " 

45, Mr. .A.lltareJuk-a Bath Ohaitopadhyaya.: (4) IS it a' fact, that 
it is against the Government Servants' Condn« RuleS for the Staff in the 
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Railway Department to give farewell parties -to gazetted officers when they 
proeeed on leave, traD8fer, or on leave prior to retirement' If not, under 
what conditions can such parties be given' 

(b) Do these rules apply to the East India.n Railway, If so, are 
Government aware: 

(i) that the Divisional Superintendent. Howrah, is arranging 
through his junior officers, for a grand and n~i  fare-
well party to be given to the Assistant Superintendent, 
Howrah _Goods ; 

<Ii) that subscriptions are not confined to railway ata1f only but 
that merchants, forwarding agents, jemadars, etc., are being 
pressed to contribute ; and 

(iii) that such compulsory contributions from outsiders place the 
non-gazetted staff under obligations to them Y 

(c) Is it a fact that the Superintendent, C<lmmercial, who is the 
immediate superior of the Assistant S'uperintt>.ndent, Howrah Goods. has 
recently issued a circular letter to the staff warning them against the 
acceptance of i, dasturi '" If' so, why is he encouraging his staff to 
collect contributions f:rom merchants, jemadars, etc. T . 

(d) DQ Government propose to take disciplinary action against the 
ga7.etted officers responsible for this breach of the Government 8ervanUl' 
Conduct Ru1es , 

The Honourable Sir Mubammad Zs.truIlah ltban: (a) I would 
invite the Honourable Member's attention. to sub-paragraphs ~) and 
(d) of paragraph 3 of the· Government Servants' Condnct Ru1es, a copy 
of which is in the Library of the House. 

(b) Yes. Governmrnt are informed as follows : 

(i) No farewell entertainment has been or is being arranged 
WIth the knowledge of the Divisional Superintendent or 
through the Junior Officers to be given to the .Ai>sistant 
Superintendent, Howrah Goods, on retirement. In fact 
the Assistant Superintendent has aJready retired it: Ju1y, 
1936. 

(ii) No request has been made for subscription either from non-
gazetted staff or from out!riders. 

(iii) Does not ariSe. 
(c) In view of my reply to parts (b) (i) anc (ii) this does not 

\ arise. 
(d) No action is called for. 

UBE OF OFnCE PEBQUISITES FOB THE BENEFIT OF mE GAZETTED OFFICERS 
ON THE EAST INDIAN RAILWAY. 

46. Mr. Ama.rendra Nath Ohattopadhyaya: (a) Is-it the policy 
of Govt'rnment in the Railway Department tha4; perquisites of office ~  
be provided at State eXpeIL'le for the benefit of the gazette{l ffi ,~ olliy f 
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(b) If tlle answer to part (a) be in the negative, will Goverl1Jllent 
please state why an exception has been made in the case of the Howra.h 
Division (If the East Indian Railway' 

( c ) Is it a fact : , 

(i) that a lorry is in daily use for the supply of coal from the 
Loco. Depot at Howrah to the residences of the gazetted 
officers ; 

(ii) that no charge is made for the use of the lorry for the can'iagc 
of coal; 

(iii) that the expenses incUNed on tRis lorry on its unofficial use 
are included in the working expen8e8 of the garage ; and 

(iv) that this avenue of economy has not been explored by thc Job 
Analysis statl , 

(d) 'Vill Government please state whether the same facilities regarding 
the free carriage of coal at Howrah have been extended to the non-gazetted 
staff ; if 11ot, why this differential treatment T 

(e) Are different rates for coal charged from the gazetted And the 
nOll-gazetted staff T If SO, what are the ~  charged, ~  why ~ a 
lowcr rate been placed on coal supplied to the gazetted staff , 

(n Has this avenue of economy been scrutinized by the Job Analysis 
8taff T  U not, why not , . 

(g) Will Government please state : 
. . 

(i) ~~ repairs are qone t9 ~ private cars of the gazetted 
~ ll of tlle. ~  ~f l\ ~~ , Howrah, free of cost, .t 
the lorry garage'; 

(ii) 

(iii) 

(itl ) 

(v) 

whether " Opel" motor car No. 33778 has been frequently 
attended to at the garage without any payment to Governlllent 
for the saw.e ; 

whether this avenue of economy has been investigated by the 
Job Analysis staff ; . 

whether the lorry garage is under the direct control of the 
Superintendent, Commercial ; and 

whether" Opel " car No. 33778 belongs to the Superintendent, 
Commercial T 

(h.) Do Government propose to have these 'matters investigated with 
a view to lowering the working expenses of the Howrah Division and 
thereby 88ve some of the staff from being discharged on retrenchment ~ 
well as to take disciplinary action against the gazetted staff responsible for 
depriving Government of revenue' If not, why not' 

The Honoura.ble Sir Muhmmad Zafrulla.h ~ n: (a) No. 

(b) No exception has been made in the C8Be of the Howrah Division. 

(c) (i) A,lorry runs four days a month for the supply of coal to the 
residences of a few gazetted officers on payment of charges due. 

(ii) ~  An extra charge is levied for the carriage of coal. 
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(iii) The iorrji is: bdl lIeiRg t>ut ~  any nnoftleial use. 
e iv) In view O'f my reply to' parts (c) (i) and (ii) this dO'es nO't arise. 
(d) The lorry supplies coal in the Calcutta area. Officel"8 and DOD-

guetted staff stationed in HO'wrah dO' not. find it an eoonO'mical prO'Posi-
tion to' get their coal through this lorry. 

(e) 'fhe reply to' the first part O'f the l~ iO'n is in the negative. The 
latter part dO'es nO't arise. 

ef) J would refer the HO'uQurable ~ : L  to' my reply to' part 
(c) (iv) of the questiO'u. 

(g) (i) and (ii) NO'. 
(iii) Does II.Ot arise. 
(iv) and (V) Yes. 

(M) GO'vernment dO' nO't cO'nsider any actiO'n is called for. 

MiS-DECLAR4TION OF GoODS ON THE E,ABT INDIAN RAILWAY. 

4:7. Mr. Ama.1'endra Hath ~ : (a) With reference 
to' the reply given in this HO'use to' unstarred questiO'n NO'. 101 O'n the 4th 
~,~ n L'''' 1936, regarding mis-declaration of goods on the. Ea.st Indian 
.R,aUway: are GO'vernment aware that it can be definitely establiahed from 
the records O'f the HO'wrah Goods Sheds and the Divisional Office, &8 well 
as from the O'fficial whO' repO'rted all these cases, ~  aU the persons wtire 
Indians , 

(b) Were the other persons who were prO'secuted fO'r mis-dedarutiO'n 
()! goods given too privilege O'f having a discu.asion with the Deputy ~  
the Chief CO'mmercial M n~  befO're ~ iO'n was ordered' If llO'~ 
what is the reason for this dUterential treatment to a EurO'pean firm ? 

( c) Was the opinion of the Yakil attached to the O'fHee of the Agent 
obtained lOS to whether there was sufticient evidence to secure a convictiou , 
If nO't, why was not this dO'ne by the Chief Commercial Manager , 

(d) Were any ·O'f the Forwarding Agents, attached to the Howrah 
GO'ods Sheds prosecuted and cO'nvicted for mis-declaration of gO' ods 1 U 
so, were they Kuropeans or Indians , 

(e) Is the JIl!Ltter of sanctioning the pl'08eCutiOD of people whc, mis-
dt'clarp- goods within the powers delegated to Divisi()nal Superintendf'ntJ!l , 
U RO, why did the Chief Commercial Manager intervene in this case 
instead of forwarding any letter he may have received to the Divisional 
Superintendent for action T 

(I) Is it a fact that the consignment was booked as furniture and 
a certificate given that it was bona fide personal prO'perty whereas it WIIB 
airtually motor parts T If E!O, where was there any room fO'r miliunder-
~ n in  either by tbe French MO'tor Car CO'mpany O'r by the Chief 
OO'mmercial Manager , 

(g) DO' Government propose to' recover the difference lost to Govern-
ment, viz., Rs. , ~ , fr()m the Chief Cammercw Manager T If nO't, 
will Government please state why recoveries are made from the dues of 
tht' nO'n ~  staff when thrO'ugh ignorance O'f the rules, racial prejudice 
or O'therwIse, losses are caused to GO'vernment T Are no resPO'nsihilities 
attached to gazetted officers for their actiO'ns T 
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The Honourable Sir Muhammad Zafrullab KbaD : (a) The Agent, 
Et.St Indian Railway, has repeated his assurance that the connected files 
relating to cases of mis-declaration are not now available. A register 
luaintained at the Howrah Goods Shed, however, shows that during 1932, 
] 933 and 1934, there were twelve cases in which European firms were 
cllallenged for mis-declaration, but it was found that there had not been 
any mis-declaration. 

(b ) No, there 'Was no differential treatment as the circumstances in 
regard to the French Motor Car Company 's case, to which it is presumed 
the Honourable Member's question refers, were different to those in 
other cases. 

(c) The Agent states that there was no necessity for obtaining legal 
opinion either in the case of the French Motor Company or in any other 
ease. 

(d) Yes; there were no European forwarding agents. 
(e) The reply to the first part is in the affirmative. Delegation of 

. powers dotl$ not, however, preclude intervention by the Chief Commercial 
Manager at "'his discretion. 

(f) The reply to the first part is in the affirmative. The certificate 
W8.II, however, given by a representative of the firm, but as the wagon was 
not opened in his presence, there was room for misunderstanding as was 
explained later by the firm. 

(g) As previously stated, there was no loss to Government. 

LoSSES SUSTAINED BY GOVERNMENT THROUGH FRAUD OR NEGLIGENCE ON THE 
EAST INDIAN RAILWAY. 

48. Mr. Ama.rendra. N&tb Chattopadbyaya.: (a) Is it a fact that 
in a memorandum of general principles to regulate the enforcement of 
responsibility for losses sustained by Government through fraud or ne<Jli-
gence of individuals, issued with the Finance Department letter No. D.I 
243-A., of the 21st June, 1929, it is stated as follows' 

" M l n~ should be devised to ensure that every government servant realises 
fully and clearly that he will be held personally responsible for any loss 
sustained by government through fraud or negligence on his part, and 
that he will also be held personally responsible for any 1088 arising 
from fraud or negligence on the part of any other government servant 
to the extent to which it may be shown that he contributed to the 1088 
by his own action or negligence. The cardinal principle governing 
the assessment of responsibility in such cases is that every public 
officer should exert the same vigilance in respect of public expentiitllre 
Bnd public funds generally as a person of ordinary prudenre would 
exercise in respect of the expendit.ure and the custody of his own money. 
While, therefore, government are prepared to condone an officer '8 honest 
,errors of judgment involving financial loss, provided the officer can 
show that he has done his best np to the limits of his ability and 
experience, they are determined to penalise officers who are (lisltonest, 
careless or negligent in the duties entrusted to them ". 

(b) If the answer to part (a) be in the affirmative, will Government 
please state : 

(i) whether these instructions have been published by the A.gent, 
i:ast Indian Railway, in· a pamphlet detailing delegation of 
powers ; 
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(ti) whether these instructions are binding on the .Agent and hia. 
subordinate oflicers ; 

whether they propose to take disciplinary action as indicated 
in . the above instructions against the Chief Commercial 
Manager for the loss of Rs. 5,588-2-0 in the case of mis-
declaration of goods referred to in unstarred question No. 101 
on the 4th ~' b , 1936 ; and 

whether they propose to take similar action against the 
DivisWnal Superintendent, Howrah, for the loss occaliioned 
to Government in the matter of ticket frauds and delilt with 
in his case No. Com.IT.C.IC.1630-34 f 

(c) Will Governn.ent please state whether a fraud ease regarding the 
misuse of Concession Orders was given to the Divisional Superintendent, 
investigated by his Superintendent, Commercial, and the employee who 
practised the fraud was dismissed but no further action was taken to find 
aut whether the fraud had ramifications among those who were highly 
placed 1 

(d) Is it a fact that the dismissal of this employee W8I not publiahed 
in that Railway's Gazette' If so, why was this not done' 

(e) Is it a fact that further information was given of a more SCritllJS 
kind of ticket fraud by the same informant, but the Divisional Superin-
tendent declined to have the information investigated' If so, .why , 

(/) What action do Government propose to take in this matter t 

'The Honourable Sir Mubamm&4 Za.,fra.1lah 1than: (a), (b), (t) 
and {til. Yes. 

(b), (m). No: there was no I08S as explained in the reply I gave 
previously to the question referred to. 

( tv) N1> ; . the .Agent states that &Uitable action "88 taken by the 
Divisional Superintendent iJn the case referred to. 

(c) The reply to the first part is in the affirmative. As regiLrds the 
aecood part, I understand there W88 no specific information on whieb 
suitable action could have been taken. 

(d) Yes; the matter is entirely one for the Administration's di. 
cretion. 

(e) I understaQ(i no specific information had been i~ n to i~ of 
enquiries being made. 

\ (f) Government do oot propose to take any action, &Ii they are ~  
that the Admiriistration will do what is practieable to Btop tlIly fra.ud'iI1ent 
pl8Ctices. . 

LuJm.rry OP RAILWAY BERVAJft'8 TO BE DI8MI88ED PROM 8m&VICB roB 
IN80LVElIlOY OR HABITUAL INDBBTlIDD88. 

49. Mr. AmanIIIdra lfath Obattopadllyaya: (a) Has the ftttentitm 
of Government been drawn· to the Press report oJ. the judgment of :Mr. 
Justice .atkinlOn, litting in -the Insolveney JurisdictioB of the RaqOml 

~A  D 
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High (J()urt and publiShed in the StatesmQln (Calcutta edition) of the 
24th July, 1936, in which it has been stated as follows' 

" A man employed by Me.ssrs. Stloel Bros. as a clerk WaI! i~'::  an 
insolvent in 1931 and now applied for discharge and exemption from 
further payment on the ground that his firm would otherwise i~ i  
him from service. The judge, while sympathising with the Ilpplir.ant, 
said he could not grant the request if the making of an appropriation 
order or indeed the making of an adjudication order was to be 
regarded, apart from the merits of a particular ca.ee, aI! the ~i n l for 
an automatic dismissal from employment. The whole objtlct of the 
Insolvency Law would be frustrated, said the judge, for where the 
insolvent's resources consisted only of his employment the power to 
marshall the means of an insolvent in or towards the repayment Gf his 
debts was at once removed. Such employers as adopted this practice 
were (possibly unconsciously) striking a blow at the whole policy of 
the Insolvency Act and at the community of creditors whose protection 
was one of its principal objects." 

(b) Is it a fact that the whole policy of the Insolvency Act is 
frust.rated by Government in the Railway Department who have, ill the 
rules l"l'g"uluting discipline and rights of appeal of non-gazetted railway 
servants jlll>ued by the Railway Board in their letter No. E.i34JRG.-6, 
dated the 22nd June, 1935, to the Agents of State-managed Railways, 
laid down in rule 6 that a railway servant shall be liable to be diJ·;missctl 
from sCl'Yice for insolvency or habitual indebtedness Y 

(c) 11:1 it a fact that there are cases on State-managed Railways in 
which e.mployees have been dismissed or discharged for having taken the 
protection of the Insolvency Act' 

(d) Do Government propose to ~ their polic'y in. regard to their 
stair being permitted to enjoy the i ~ enacted for the benefit 01 all the 
eiti1.ens under the Crown in India 1 If not, will Government plcase ~  
the )n~ why this right has been withheld from the staff employed in 
the Hail wily Department' 

The Honourable Sir lIub ammad Zafru1la.h Khan: (a) Yes. 
(b) and (d)" There is no difference in this respect between State 

Railway servants and other Government servants. The rule quoted by the 
Honourable Member merely enunciates the principle laid down in rule 16 
of the Government Servants' Conduct Rules which apply to all Govern-
mellt servants, including State Railway servants. 

(c) Government have no information. 

CoNTINUATION OF THE CuT ON ALLOWANCES OF THE RAILWAY STAFI' AT. 
HOWRAH AND CALCUTTA. 

50. Mr. Ama.rendr& Nath Chattopadhyaya.: With reference to 
the promised reply to unstarred question No. 605 on the 17th April, 1936, 
regftrding the continuance of the cut on allowances of the railway staff 
at Huwrah and Calcutta, will Government please state whether the 
privileg'l of retaining the pay and allowances, enjoyed under the Company's 
rules, formed one of the conditions under which Government offered 

l l~ ,n n  to the Company men' If so, will these men. be'-exertl'pted 
from the ('peration of the cut on their looal allpwances enjoyed -by them 
during the time they were under Company employ' If not, 'Why not , 
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The Honourable Sir Muhammad Zafrullah Kh&n: I am obtaining 
necessary information from the Railway Admini5tration and will lay it on . 
the table of the House in due course. 

PROMOTIONS ON THE EAsT INDIAN RAILWAY. 

51. lIIr. Amarendra Hath Ohattopadhyaya: With reference to the 
reply given in this House to unstarred question No. 189 on the 26th 
February, 1936, that" merit" as interpreted on the East Indian Hailway 
means " the passing of departmental examinations and also record of 
service, personality, character and educational qualifications ", will Gov-
I!rnment please state : 

(i) whether the Divisional Superintendent. Howrah, ~, in his 
Circular No. E. G.-50, dated the 25th July, 1932, ruled: 

" that an A. S. M. or A. Y. M. on being promoted to Station Master ,viII be 
given three months in whieh to p8.88 the Goods AecoUllta ElI:umiuution, 
if he has not already done so. If he does not pass the nc:!tt man will 
be promoted. These orders will also apply to Commercial ~ l  on 
being promoted to Goods Clerks' posts and to Aaeistant Station 
Master. of all grades"; 

(ttl 

(iii) 

whether the instructions referred to in part (oi) are still in 
eXIstence ; if not, when they were stopped ; 

Whether the Divisional Superintendent in his circular No. 
E. G.-203, dated the 11th Angust, 1932, has ordered. : 

"referring to paragraph 3 ot this oftlee circular letter No. E. G.-;jO ot 
25th July, 1932, it is further intimated that the liability of pn6Hiull' 
the Goods AcooUllts Examination for qualifying for promotion nlso 
applies to the posts ot Assistant Goods Clerk, Inward, and AsBititant 
Goods Clerk, Outward, of Howrab Goods " ; 

(1'1:) whether these instructions are in existence ; if not, when they 
were superseded; 

(v) whether the Divisional Superintendent in his circulln' No. 
E. G.-50, dated the 11th November, 1931, has stated that it 
had been decided by the Agent that : 

.. similarly promotions as Goods Clerks are also to be made trom among thoee 
who have p8.88ed the Goods Aeoounts Examination" ; 

(vi) whether these instructions are still in force; if not, when they 
were superseded ; 

(vii) whether the Divisional Superintendent in his circular No. 
E. G.-203 I 32, dated the 5th January, 1932, has orderetl :. 

I, it has sinee been decided that all Commercial staff ",hose grade i ~ 
were stopped for their not passing in respectivEJ commercial IllDlnllua-
tions are to be J!TIlnted their annual increase 0:: pay with affed from 
the 26th November, 1931. They will not, howel'er, be considered fit tor 
promotion to the next higher grade unless they are qualified in their 
respective eommereial examinations"; and 

(viii} whether these instructions are still in force ; if not, when they 
were !'!uperseded T 

The Honourable Sir Muhammad ZalruDab Khan : Government are 
informed as follows : 

(i), (U), (iit) , (iv), (v), (vii) and (viii). Yes. 
L267LAD D2 
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(vi) No .. They were superseded by the instructions contained in the 
circular dated the 25th July, 1932. ' 

CoNFIDENTIAL REPORTS ON THE WORK OF THE STAFF MAINTAINED IN THE 
GoVERNMENT OF INDIA OFFICES. 

52. Mr. O. N. Muthuranga. Muda.liar : Will Government be pleased 
to state : 

(0) 

(b) 

whether Departments of the Government of India and their 
attached offices maintain confidential reports on the work of 
the gazetted and non-gazetted staff employed under them, 
and if so, which are those Departments and offices ; 

the period for which each report is written; 
(c) in what form the reports are maintained; 
(d) whether there is any difference between the n i ~ in the 

reports maintained in the Army Headquarters aud those 
maintained in the Civil Departments and offices, whi.ch are 
required to be filled, and if so, the reason for the difference ; 

(e) whether there is uniformity in the maintenance of the reports 
in the Departments of the Government ()f India ; 

(I> 

(g) 

whether it is not a faet that in some Departments the reports 
~ 8() maintained that officers writing their reports for any 

one year cannot help looking into the reports of previous 
years ; 

whether it is n<>t a fact that in' certain other Departments the 
arrangement is such that an officer writing his report has 
no chance of seeing previous entries ; 

(k) why these different arrangements exist; 
(i) whether it is not a fact that n()t infrequently it happen'! that 

reports are written on a particular year's work in tile 
Departments referred to in part (I) above, not with reference 
to that year's work only but with reference to previous 
year's work also ; and 

(j) whether they are prepared to consider the desirability of intro-
ducing a uniform method on the lines of that in existence 
in some Departments referred to in part (g) above T 

'l'ha BODoura.ble Sir lleDry Oraik: (a) As regards the superior 
staff, I would refer the Honourable Member t() the reply I am giving to 
his next question. As to the rest of the staff, almost all Departments and 
their attached offices maintain confidential recol'ds for their permanent 
staff. 

(b) The reports are usually written once a year. 

( c ) , ( d) and (e). The forms used vary in the different offices 
according to the needs of each Department. 

(1) ahd (gj. T8. 

(h,) ~ Government of India have felt no need for strict ~ 
in this respoot. . " 
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t i) The reportS '8.re ()tt the work of too pai'tieul81' yeu. It is :sCarcely 
possible for me to say whether any reporting offieer takes into aecount Ute 
record of previous years. . 

(j) The Government do not consider it necessary to prescribe 
uniformity in this respect. 

CoNFIDENTIAL REPORTS ON THE WORK OF THE OFFICERS MAINTAINED IN THE 
GoVERSMENT OF INDIA OFFICES. 

53. Mr. C. N. Muthuranga MudaJia.r: Will Government be pleased 
to state: 

(a) whether confidential reports are maintained in tbe case of 
officers serving in the Secretariat of and ahove the rank of 
.Assistant Secretary ; 

(b) whether these reports are annual ; 
(0) the designations of officers who repcJrt on the work of AssiBtant 

Secretaries, Deputy Secretaries, Joint Secretaries ~n  S~ ..... 
tariea ; &i.<d 

(d) whether in the case of officera of the Indian Civil Service, 
reports on their work in the Secretariat are sent to thl' Local 
Governments from whom their ~  were originally 
obtained' 

The Honourable Sir !IeDry' CJraiII:: ( (J) , (b) , (0) and ( d) . Local 
Govenun.enta are supplied with reports on the 'Work of officerl!l lent to the 
Government of India and employed in posta below the rank of a Secretary 
or Additional Secretary on the reversion of these officers to their own pro-
vinces. Reports on the work of Assistant Secretaries are made annually. 
It is generally the Head of a Department who reports on the work of the 
omcel"8 coneerned. 

BALUOIIIB lIBOJI· SIND AND BALUCHIBTAN IN THE INDIAN Alua REsERVE 01' 
OrncERB. 

54. Seth IIaji Abdoola Ha.roon: (a) Will Government be plnaHf'd 
to state the number and names of BaluehiB from Sind and Baluchistan 
who are in the Indian Army ~  of Officers at present f 

(b) Are Government aware that Baluchi youths from Sind and 
Ralucb.istan, desirous of enlistment as " Y " Cadets, are being i ~  
alUI retctled by the military authorities , 
\ 

(c) Is there. any class or tribe restriction for t11086 who seek a commis-
sion in the army' If not, why are Baluehi youths in Sind and 
Baluchistan being discouraged in their respective places , 

(d) Are Government prepared to instruct the military authorities 
of Sind and B l i~ n to take up desirous BIt]uchi candidate!:! in the 
~ i  aJ'Jll,l stationed \ i ~ ' " . 

(e) In the interest and eonvenienee of the Baluehi inhabitanta til 
Sind and Baluchistan. are Government prepared to inBtrocttbe ~ n l and 
Balrichistan Army Headquartel"8. to enlist and encourage BalUelWl in all 
branches of the Army stationed there' r' 
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111'. G. B. P. TotteDbam : (a) From the details furnished by candi-
dates for COmm.issioDS in the Army in India Reserve of Officers, to. WhiCh 
the Honourable Member is presumably referring, it is not pOSSIble to 
determi:ne precisely their class or tribe. ~  so far as can be ascertained 
Lieutenants Aliani Jam Mir Khan and Slrdar Nur Ahmad Khan are 
Baluchis. 

(b) to (e). Baluchis were formerly enlisted in the Indian Army, but 
they mlre found to be unsuitable : the desertion rate ~ ~  them ,!,as 
abnormally high, and it was found very difficult to obtain SUItable recrUIts. 
Their recruitment was", therefore, discontinued in 1925. They are, how-
ever, eligible to enter the Indian Military Academy under the same con-
ditions as other classes in India. Government are not prepared to change 
the existing arrangements. 

INELIGIBILITY OF CERTAIN STAFF TO OFFICIATE AS ACCOUNTANTS ON THE 
EAST INDIAN RAILWAY. 

55. Mr. Amarendra Na.th Chattopadhyaya. : With reference to the 
replies given in this House to unstarred question No. 166 (b) and (c) 
on the 18th February, 1936, will Government please state : 

(i) from which date the Appendix D examination was brought 
into effect and through what medium it was brought to the 
notice of all the men concerned ; 

(ii) in what month and year the Training School for Accountants 
at Calcutta was started ; 

(iii) whether the 59 men appointed to the Training School were 
informed at the time of their appointment thereto that it 
would be necessary for them to pass : 

(1) the Appendix E examination in order to be eligible to 
officiate only as Accountants without any prospect of con-

firmation ; and -
(2) that they could not be confirmed as Accountants till they 

passed the Appendix D examination; 
(iv) the number of vacancies as Accountant or Assistant Superin-

tendents that was proposed to be filled by these Dien from 
the Training School ; 

(v) whether it was not the intention of the then Controller of 
Railway Accounts and the then Financial Commissioner of 

~l  to fill all Accountants' posts on State-managed 
Railways held by men who had not passed the Subordinate 

il~  Audit Service, Part II, examination by the men 
speCIally trained for this purpose in the Training School . 
and • 

(m) the number of men who passed the Appendix E examinations 
held in 1929 and 1930 T 

The Bonoura.ble Sir Muhammad ZatruUah nan: (i) The Appendix 
D examination was introduced in the Railway Accounts Department 
simultaneously with the permanent separation of Audit from Acc()unts and 
the l"Illes, ete., regarding thi!! examination were published in Railway 
Board's memorandum No. 5565-F., dated the 31st of July 1929. 
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{.) In November, 1928. 
(iii) I have nothing to add to the replies already given to parta (b) 

and (c) of question No. 166 referred to by the Honourable Member. 
(iv) There was no fixed number of vacancies earmarked for the. 

men. 'l'he passed men of the Training School were intended to form a sort 
of reserve to fill the vacancies 8B they occurred. 

(v) No. 
(vi) Nineteen men of the Training School passed the Appendix B 

examinut.ion in 1929 and four in 1930. 

INELIGIBILITY OF CEdTAIN STAFF TO OFFICIATE AS ACCOUNTANTS ON TRJI 
EAST INDI..Uj RAILWA.Y. 

56, Mr. AmareJldra. Bath Ohattopadhyaya.: (a) Is it a fact: 
(i) that several months after the Training School for Accountants 

at Calcutta was started, 37postl;' which were to have been 
filled by the men under training were surrendered to thc 
Auditor ~n l to be filled by his men and that he had not 
the requisite number of men with Railway Accounting 
experience ; 

(ii) that it was then decided that only a limited number of men 
from the Training School were to be declared as qualified in 
the Appendix E examination ; and 

(Ui) that a further condition was imposed that the men who passed 
the Appendix E examination could only officiate as 
Accountants but could not be confirmed till they had passed 
the Appendix D examination f 

(b) Will Government please state : 
(i) whether the holding of a post in an officiating capacity with-

out any chance of confirmation exists in the csses of other 
posts in the Accounts Department; 

CD) whether instructions to this effect were issuefl by the Financial 
Commissioner of Railways to the Controller of Railway 
Accounts and the other gazetted officers ; and 

(Ui) whether the instructions were conveyed to all the men who 
were affected by the altered conditions , 

The Honourable Sir Muhammad ZafruUah ][han : (a) (i> No. As 
;r have already pointedtlut, no posts were reaerved for1:h1lBe men. 

(ii) No. 
(iii) The reason for the imposition of this condition has been 

explained in the reply to Question No. 166 asked by the Honourable Member 
tJn the 18th February, 1936. 

(b) (i) The Honourable Member is referred to the note below para-
graphs 9 and 14 of the Railway Board's Memorandum, No. 5565-F., dnted 
thc 31st July, 1929, (a copy of which is availahll" in the ~b  of the 
House) according to which certain categories C'f men aTe l~~l~ ~ hold 
eertain posts in an officiating capacity only and their ehgtblhty for 
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'COnfirmation in these posts depends upon their passing the requisite 

d-Wu1imental examinations. 
. (ii) and (iii). It is not clear to what in!:!tructions the n ~ 
Kember refen. 

DISCIPLINARY ACTION AGAINST NON-GAZETTED RAILWAY STAFF. 

57. Mr . .Amal·endra. Hath Chattopadhyaya: ~) Is it a fact that 
in the Regulations regarding disciplinary action agamst the .non-gazetted 
lltaff, including discharge and dismissal, ' ~  by ~  Railway Board 
and issued to the Agents of State-managed Rallways m June, 1935, pro-
yision has been made under Rule 7 (d) that: 

(i) .. at such 'an enquiry a definite charge in writing shall be frlLIl1?d and 
explained to the railway servant in respect of each offence which ha& 
!lot been admitted by him, and the evidence in support of it, as well as 
his defence, along with any evidence which he may advance in defence, 
shall be recorded in his presence "  ; and 

(ii) that provision has also been made under the same rule that: 
•• provided that for special reasons to be recorded in writing, the officer or the 

committee of enquiry may refule to call any witne88 suggested by the 
railway servant and may decide that the evidence of any witn_ should 
be taken and recorded otherwise than in the presence of the railway 
servant" , 

(b) If the answers to part (a) be in the affirmative, will Government 
please state : 

(i) whether the ' accused ' railway servant is permitted to record 
the evidence that is tendered. or whether copies of the same 
will be supplied to him ; 

(ii) whether the ' accused ' railway servant is permitted to cross-
examine the witnesses ; if not, why not ; 

(_) whether the special reasons which are to be recorded in the 
eases of witnesses whose evidence has been recorded in the 
absence of the ' aecused ' railway servant will also be sup-
plied to him ; 

(iv) whether there are similar rules in the cases of gazetted officers 
whose conduct is under investigation; if not, the reason for 
this differential treatment ; and 

(v) ~  any action in the matter will be taken ; if so, what ; 
If not. why not' 

\'he Honourable Sir Mllbammad Zafrullah lthan: (a) Yes. 

(b) (i) to (iii). T would invite the Honourable Memher's attention to 
rule 7 (r) of the " Rules regulating discipline and rights ~f appool of 
non-gazetted ~i~ ~' servants" whi<'h provides for the grant' of al] 
reasona.ble f l '~ for the conduct of defence of a railway servant at II. 
departmental enqUIry. 

(tv) I would invite the Honourable Member's attention to rule 34 of 
the RlIilwllY Services (Classification, Control and Appeal) Rule"a 1roPY 
of which is in the Library of the House. ", 

(v) Government consider that no action is called for. 



UNSTABBEDQUB8TION8 . .urn ANSWERS. 

llIlaMPl'ION OP THB EAsT INDIAN RAILWAY ACCOUNTS DEPARTJOlNT FROM THE 
OPERATION OF CERTAIN INSTRUCTIONS. 

68. Mr. Amarendra Hath Ohattopa.dhyay&: With reference to the 
reply given in. this House to unstarred question No. 1016 on the 18th 
September, 1933, that there are instructions already in existence laying 
down that the pay of a Government servant must not be charged against 
my post other than in which he is working, will Government please state 
whether the Accounts Department of the East Indian Hailway has been 
(!xempted from the operation of these orders , 

The Honourable Sir Muhammad, Zafrullah Khan: No department 
is exempted from the operation of these orders. 

PROHOTIONS OF THE RELATIVES OF GAZETTBD OFFICERS ON THB EAST INDIAN 
RAILWAY. 

59. Mr. Amarendra Nath Ohattopadhyaya: (ao) With reference \;0 
the reply given in this House to unstarred question No. 67 on the 4th 
February, 1986, will Government please state what their policy is on State; 
managed Railways in regard to gazetted officers who have their relatives bl 
the non-gazetted staff ser-."i.ng under them t 

(b) IB it a fact: 
(i) that ~ have occurred on the East Indian Raihvay where the 

relatives of the gazetted officers have received accelerated pro.-
motion; and 

(ii) that such methods of promotion are now of common occurrence 
on the Howrah Division' 

(c) Is it a fact that selection committees are convened in this DivisiOl1 
for nominating suitable candidates for non-selection posts' If so, why was 
this proeedure not observed in the case of nominating an employee to the 
post of Warehouse Keeper , 

(d) What action do Government propose to take , 
The Honourable Sir Muhammad Zafrull&h Khan: (a) No definite 

policy has been laid down in this matter but it is left to the discretion of 
the authorities responsible for polrtings to see that family cliques do not 
come into being as a result of groups of persons related to each other !wing 
postM together. 

(b) and (d). Governmt'nt have no information. The matters 
referred to are within the competence of the Agent to whom a copy of the 
question has been sent for information and such action as he may consider 
r.ecessary. 

Yc) I wonld invite the Honourable Member's attention to my reply to 
part (b) of the Honourable Member's unstarred question No. 241 asked on 
the 26th February, 1936. 
lNELIGIBn.ITY OP CERTAIN BTAFF TO OPFIcun AS AccoUN'l'AN'l'S ON THE EA8'1' 

INDiAN RAILWAY. 

60. Mr. Amarendra Na.th Chattopadhyaya: (a; With reference to 
the reply /riven in this House to uD!!i:arred question No. 166 on the 18th 
:Pebroary; 1936, will Government please state : 
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(i) whether the men of the Training School of Accountants at
Calcutta who had passed the Appendix E examination and
officiated as Accountants for several years had, in the course 
of their duties, to pass large amounts of money ; 

( ii) how many of the Appendix E passed men have by now passed
the Appendix D examination

(iii) how many have appeared for the Appendix D examination
and have not qualified ;

(iv) how many men have not appeared for the Appendix D
examination ; and

( v) whether all the batch of probationary Accountants appointed
prior to the starting of the Training School were confirmed
as Accountants, Grade II, without passing any qualifying 
examination and that they are not permitted to officiate as 
Accountants, Grade I, till they pass the Appendix D examina­
tion ? 

(b) Do Government propose to treat these Appendix E passed men
in the same manner as that in which these unqualified probationary 
Accountants have been treated ? If not, will Government please state the 
reasons why 1 

The Honourable Sir Muhammad Zafrullah Khan : (a) ( i) It is part 
of the duty of Accountants in the Railway Accounts Department to check 
bills before they are passed for payment hy an officer ; an<l the Appendix 
E men who acted as Accountants no doubt checked such bills in the eourse 
of their dutirs. 

(ii'.), ( iii) and (iv). Out of the 23 Appendix E passed men of the 
'!'raining School al! have appeared for the Appendix D examination. 
Sixteen have passed and seven have not passed. 

(v) Yes.

( b) No ; because the conditions of service of the two classes of men
were different. 

NON-CONFIRMATION OF PERSONS OFFICIATING IN HIGHER GRADES IN THE 

HOWRAH DIVISION OF THE EAST INDIAN RAILWAY. 

61. Mr. Amarendra Nath Chattopadhyaya : (a) Is it the policy of
Government in the Raihvay Department that staff employed in the non­
gazetted service should be put on to officiate against permanent vacancies 
for some considerable time and that thereafter the appointment is filled 
by other than the officiating incumbent on the plea that he is not senior T 
If not, what is their policy in this respect ? 

(b) Is it a fact that on the East Indian Railway, and in the Howrah
Division in particular, staff are put on to officiate, not as a sudden measure 
in the exigencies of the service, but in the change of arrangements caused 
by the promotion of the incumbent to a higher post, that is, against a 
permanent vacancy, but the post is filled by other than the man who had 
been officiating for some considerable time f 

( c) Is ft a fact that the reasons given to the men who have been
removed from the officiating jobs are that there are staff with senior claims 
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(c) The question does not arise. 
(d) and (g). No up-to-date information about these countries is 

available but enquiries will be made. 
(e) and (n. In the opinion of Government the e;risting provisions 

adequately safeguard the interests of India. 

TBAnnNG OF INDIANS IN FmLD-WORK IN THE ARCHlEOLOGICAL DEPARTMENT. 

68. Ml'. O. N. MuthlU"lLllga Mud6.liar : (a) Is it a· fact that 
for some time now no Indian scholar has been getting any training for field-
work in the Archreological Department t 

(b) Will not' this mean that in future there will be no Indian COID-
petent for excavation work' 

(c) Is it the intention of Government that no Indian should get 
training and do this excavation work in future T 

Sir Girja. Shankar Bajpai: (a) I would invite the Honourable 
~ b '  attention to the reply given by me to parts (a) and (c) of his 
unstarred questilon No. 249 on the 9th March, 1936. Government have 
sinM decided to train in excavation work during the next cold weather a 
sch(ilar to be deputed by au Indian University. 

(b) and (0). Do not arise. 

MLICATION OF THE REpORT OF MR. S. S. MARKHAM, EHPlBE SECRETARY, 
"MUSEUM AsSOCIATION, ON THE MusEUMS IN INDIA. 

64. Mr. O. N. Muthuranga. MudaJia.r: (a) Will Government 
8tate whether the official report of Mr. S. S. Markham, i1mpn-e Secretary, 
Museum Association, on the Museums in India has been published T 

(b) Will Government place on the table a copy of the report , 
(c) Is it a fact that IDost of the museums in India have been cl)n" 

demned ill ~ report y 
(d) Do Government propose W rectify the defects noted therein , 
Sir Girja Shankar Bajpai: (a) No. 
(b) w (d). Do not arise. 

AlWB:&OLOGICAL INVESTIGATION IN THE CHUOTA NAGPUR DIVISION. 

6ti. Mr. O.N. MuthlJl'&Dga Kudaliar: With reference to the 
answer to starred question No. 1358 (c), dated the 20th March, 1936, ~ 
iJl~ nrchreological investigation in the Chhota NI/-gpur Division, diu the 
Superintendent of Archreology examine the antiquities' What is hi. 
report , 

Sir Girja Shankar Bajpai : The report of the S in n n~ 
Archll!ologieal Survey, Central Circle, is still awaited. 

PaE-HISTORIC STONE IMPLEMENTS TAKEN TO C.ut:BRIDG£. 

00. Mr. O. K. K1lthuranga Iludali&r: With f ~  to til. 
IIllt-"Wf'r h' unstllJ'reo question No. 251 (d), dated the 9th March, 1936, dti 
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GoVernment propose to insist on ~ ~ il i  stone implements taken to 
Cambridge, being returned and kept in the Indian Museum T 

Sir Girja ShMkar Bajpai : Steps han been taken. by Government 
to;secure 50 per Cent. of the finds, including stone implement." as India'a 
share of the collections made by the Cambridge-Yale Expeditiou. 

EXCAVATION WORK AT PADAMPUR. 

67. Mr. C. N. Muthuranga Mudaliar: (a) With reference to 
answer to part (b) of starred question No. 803, dated the 25th Ii'ebrnnry, 
F936, regarding excavation work at Padampur, will Government state 
whether the report of the officer concerned has been obtained t 

(b) Will Government lay on the table a copy of the report , 
( c) What action do Government propose to take , 

Sir Girja Sh8Jlkar Bajpai : I regret that owing to his other pre-
occupations the officer did not find it possible to visit. Padampur last cold 
weather, but expects to do so shortly. The action to be taken will be ('on-
side red when his report is received. 

CENSORING OF LETTERS ADDR,1i:SSED TO MEMBERS OF THE LEGISLATIVE 
.AssblBL'Y. 

68. Mr. C. N. Muthuranga Mud.: 'a) ls it a fact thai. 
letters addressed to the Honourable Members of this l~ i l  are being 
eensOl'ed t 

(b) Is it a fact that even after censoring; letters are sometime not 
delivered to the addressees , 

«(l) Is it a fact that letters addressed to me from Madras during the 
laat Delhi Slssion w-ere censored and not delivered. to me , 

(d) Are Government prepared to make enquiries and order the 
delivery of the letter or letters , 

The Honourable Sir Henry Craik: (a), (b) and (d). I would refer 
the Honoul'Bble Member to the answer given by me on the 25th March, 
1935, to Pandit Govind Ballabh's question No. 965. 

(c) I am not aware of this. 

COLLECTION AND PRESERVATION OF ANCIENT INDIAN MANUSCRIPTS. 

69. Mr. C. N. Muthuranga Mudaliar: (Il) Is it a fact that 
in the past the Archreological Survey has been collecting and preserving 
ancient Indian manuscripts in the same way as the epigraphic material' 

. (,b) If 80 when, at what stage, BDd for what reasons, was this dis-
contiDued , 

(c) . Is it not a fact that old manuscripts are as important, if not more 
80, for the proper elucidation of Inditm history, culture, languages, 
thought, etc. , 

(d) Are Government prepared to start Q.fresh a l!18.Puscript 8\1rvey, 
on the model of the ArchlOOlogical Survey, with a centre in f'-&eh of the 
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major Provinces and go on vigorously with their collections and preserva-
tion' 

Sir Girja Shankar Bajpai: (a) 'I'he A ll Ol i ~  Survey have 
collected a few manuscripts but have not undertaken this work 88 a part 
of their regular duties. 

(b) The question does not arise . 
. (c) Some old manuscripts are no doubt important for the elucidation 

of hiswry. 
(d) A'S explained in (a) the Government of India have never 

collected manuscripts as a regular activity. Some of the Provincial Govern-
ments, Indian States and Research institutions, etc., maintain special 
Departments or establishments for the collection of old manuscripts and 
Goyernment are content to leave this work to them. 

ALLOTMENT FOR ('rnx. AVIATION IN THE BUDGETS. 

70. Mr. C. N. 14uthuranga Mudaliar: (a) What is the allotment 
for civil aviation in the budgets for the past two years, and what is the 
estimate for 1936-37 , 

(b) What percentage of the total revenue does thjs form , 
(c) What proportion do the civil aviation budgets bear to the total 

revenue in Britain and America , 
The Honourable Sir Frank Noyce: (a) A statement showing the 

allotments for Civil Aviation in the budgets for the years 1934-35 and 
l!:1:-J5·36 and the estimate for the year 1936-37 is laid on the table. 

(b) From the figures given in the statement referred to above and in 
the hudget papers, which were circulated to Members of tht! Leu-lslature, 
t.he Honourable Member will find no difficulty in calculating the pe;centages 
he requires. 

(c) Government have no information. 

Statement showing the Allotmmt for Ci11il Aviaticm in the Budgets for the Y6M'B 1984·86 
and 1935·36 and the Estimate for the Year 1936·87. 

Allotment for the year 1934·35 
Allotment for the year 1935·36 
Estimate for the year 1936·37 

LakhB. 
Ha. 

14.4 
17.6 
23.8 

*These figures do not include the allotments made from the &peeial fund of 
BII. 92.57 .Ia.ths ~ ~ out o.f the revenne surplus of the year 1934·35 for the develop-
ment of el"ru aVIatIon lD IndIa. The allotment made from that fund ~  as followa : 

Allotment for the year 1934·35 
Allotment for the year 1935·36 
Estimate tor the year 1936·37 

LakhB. 
Ha. 
0.7 

16.4 
'8.3 



UNSTABRED QUESTIONS AND ANSWEBB. ~ 

INAUGURATION OF DIRECT WIRELESS BEAM SERVICE BETWEEN INDIA AND 
JAPAN. 

71. Mr. O. B. Jl(ut.h1ll'8.Dp Jl(udaliar: (a) When was the direct 
Wireless Beam Service between India and Japan inaugurated' By whom 
is this service worked f 

( b) Are they working at a p.rofit or 1088 , 

(c) Why did not Government take it up in view of the detlcit of the 
Telegraphic Department (vide Administration Report of Posts and Tele-
graphs Department) T 

(d) Is it not a fact that no foreign traffic is handled by Indian Posts 
and Telegraphs Department' 

(e) ~ it not a fact that foreign traffic is more paying than inland 
traffic , 

(f) What is the policy of Government in not taking up the responsi-
bility of working a paying department like this' 

The Honourable Sir Frank Noyce: (a) 11th January, 1933. The 
Indian Radio and Cable COIDDlunications Company, Limited. 

(b) The Company is working at a profit on its services taken as a 
whole. . 

(c) The Indo-Japanese Service by itself could not be wOl'kp.d at a 
profit. 

(d) No. 
(e) Not necessarily and not. III every case. 
(n Does not arise in vip.w of the reply to (c). 

APPOINTMENT OF A. FOREIGN ExPERT TO ADVISE GoVERNMENT ON 
BROADcAsTING. 

72. Mr. O. N. MUthurangaJl(lldaliar: (a) What are the scientitl6 
and ni~ l qnalifications of the officers in the Wireless Department 
and thcil" salaries' 

(b) Ia it a fact that a technical adviser from the British Broad-
easting Corporation 'has been brought down to advise the Government of 
India on Indian broadcasting , If so, why , 

(c) Did Government try to get schemes worked out by qualified 
radio engineers, in India , 

.. (d) Is the appoi:p.tment of a foreign expert !I. confession of the 
inefficienoy of the Wireless Department , 

(6) In v.iew of the rapid strides that wireleg science is taking in 
modern times, what steps are being taken to keep the Department up to 
date with a view to working it at maximum efficiency , 

The 'Honourable Sir Frank Boyce: (a) A f.tatement is attached. 
. ',- . ~ ; - l . 

(b), (t:) and (d). An adviser from the British Broadcasting Corpora-
tion was sent to the Government of India to report on the deveJopment 
of Broadcasting. The provision of Broadcastiag Stations is a specialist 
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Hubject outsIde the scope of the i l~  B!anch of the Posts and l~
graphs Department which exists ~ ~~ ~n l  telegraph and l ~  
services required for its commercIal actIvIties. The Government of IndIa 
considered it advisable to obtain the advice of an .expert from a ~
tion with extensive· recent experience of broadcasting. development an.d thllJ 
action involved no reflection whatever on the efficIency of the WireleSill 
Branch of the Indian Posts and 'felegraphs Department. 

(e) Study leave is granted i i~ ll~  C!fficcrs also keep them-
selves up-to-dat.e by reading books and ::.clentIiic Journals. 

Statement of Scien.tiftc and Techn.ical Qualifications and Salaries of Of!ioef'S of the 
. Superior Wireless Branch. 

Deputy Director·General, Wireleea.Salary Rs. 2,150 l~ OV?TSeaB pay £13·6·8 
and special pay Rs. 175. M.A., B.Sc. (Oxford Umverslty). 

One Divisional Engineer, Wireless. Salary Rs. 1,275 plus overseas pay £30 per 
mensem. M.A. (Cambridge UniverSIty). 

One Divisional :Engineer, Wireless. Salary RB. 1,175 plus overseas pay £30. 
Member of the Institute of Radio  Engineers. 

One Divisional Engineer, Wireless. Salary Rs. 1,025 per mensem. B.A., B.Se. 
(Caleutta), with honours in Physies. B.Sc. (Tech.), Vietoria University, 
Manchester. 

One Assistant Direetor of Wireless. Salary B.s. 975 plus ovoraeaa pay £30. 
Employed in the British Post Office before the War. Served in Wireless 
Units of the Royal Engineers during the Wu. 

One Assistant Divisional Engineer, Wireless. Salary B.s. 726 per mensem. 
Bachelor of Engineering, Mysore University, followed by " years at the 
Indian Institute of Science, Bangalore. 

WIRELESS VALVES AND OTHER CoHPONENTS. 

73. Mr. O. H. lluthura.uga.J4uda1ia.r: ~) Is it not a fact that 
wireless valves and other components, which form the very soul of the 
Whele88, used by the Wireless Department; are entirely obsolete , 

(b) Is it a fact that all contracts from the Department are the lJ!.ono· 
poly of one or the other of two British firms , . 

(c) . Have Government ever called. for tenders for these articles from 
America and other countries in Europe , .. 

(d) Is it ~  a fact that American products are very much cheaper 
and more efficient' 

(e) Will Government place on the table of the House a list of 
transmitters and the receivers with their components with type n ~ 
cost, makes and. nature of the valves used by the Department , 

(1) .Are they ~ to collect similar facts from important 
American and European stations, other than British , 

(g) What are the stations outside Britain i~  use :british valves' 

(It) Are Government aware of the impression 'that Government are 
enthusiastic about wireless in ladia just to find a market for theobllolete 
goods manufaetured in Britain for which there is ne otBeao Iaal'ketin the 
world' . 



UN8TARRED QUESTIONS ANn ANSWBR8. 

': (i} ~' fOl' Y  larp-tendet8 to foreign •• ,BIlIM, including 
~ n Brl:bsh, are GovernmeDt.prep8l'ed. to i.Bsi_ upon theiIr training suit-

. able Indians, ~  that all the WIreless goods may be manufactured in India , 

, . (i) Why did Government shelve the report submitted by technical 
expert appointed by the Madras Government at a cost of Re. 50,000 in 
the matter of broadcasting in the Madras Presidency , ' 

(k) In view of the experiences of the Madras Government since the 
iil' ~  of the prmotts expert. by them, why did not ~ n n  

consult them or call' for schemes from local experts , 

The Honourable Sir Frank Noyce: (Il) and (b). No. 

(c) Tenders are called for from all competing organisations which are 
in a p08ition to quote U8efully. 

(d) Not always. 

(e) Government regret that they are uoable to fnrnish the informa-
tion as its collection wenld involve an undue expenditure of time and 
labour. 

(f) No. 

(g) Government have lIO inforination. 

(h) GovernDient have no rtlason to believe that such'm impreaDoD 
e;liat&.()l' .• nat ther.e are auy grounds for ent.ertaining &I1y such impres-
Slo!!. 

(i) No difficulty has been {'xperif"nced' in the pMt in obtaining f&eili-
tieRfo!' kaiDing Indiana when necessary. 

(j) Therepon was neither .called for, nor .made to the Government 
of India, and therefore no question of their shelving it arises. 

(I:) The Government ~ Macir8l'l \ven obvionsly :86t ia a. J)fIIIMien t& 
att\'iRe on· a seheme for the development of b~in  tbro .. beut India. 
nor were local eXJ?erts.available for the purpose. 

GoV1lI&JI1d!l'1' PEJfln:OBftfJ. 

74:. 1Ir. If. .. lOIIat : Will Government be pleaaed to Btate : 

(<<) the total number of Government pensioner. on tit April, 
1936, . Qd8f the foUowiJJc catepriea: ( i' I:Itlperior IM!tviCe8 01; ~ Cerrtl"Ri (J()vet'Dme1rt ; 

(if) 8b801"diaa6e .superior 88fVieett of the C-eotral Govern-
ment; and 

(iii) i~ .aervleeB· of the Ceabal ao.erameBt , 
fLA~ . 
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(b) the total number of Government servants on 1st April, 1936, 
under the following categories: 

(e) 

(i) superior services of the Central Government ; 
(ii) subordinate superior services of the Central Govern-

ment; and 
(iii) inferior services of the Central Government ; 
the number of Government pensioners as per categori,ea in 

part (a) above further sub-divided as follows : 
(i) in .receipt of pension for less than one year i 

(ii) in receipt of pension for more than a. year but less thall 
two years; 

(iii) in receipt of pension for more than two years but less 
than three years i 

(iv) in receipt of pension for more than three years but l~ 
than four years ; 

(v) in receipt of pension for more than four years but less 
than five years; 

(vi) in receipt of pension for more than five years but less 
than ten years ; and 

(vii) in receipt of pension for more than ten years i 

(d) (i) the number of Government servants 88 per categories in 
part (b) above who retired on pension during the last five 
years-year by year; and 

(ii) the total number of Government servants as per categ()rieil 
in part (c) above who died while in service during the last 
five years-with the average length of their serviCe f 

The Honourable Sir James Grigg: The information asked for by 
the Honourable Member is not readily available and cannot be compiled 
without an excessive expenditure of time 8lld labour which would not be 
justified. 

NON-INCLUSION OF PATNA AND NAGPUR IN THE LIST OF CENTRES FOR 
EXAMINATIONS FOR APPOINTMENT TO PUBLIC E"BBVlCEB. 

75. Babu Kailaah Behari La.l : Will Government be pleased to I;ay : 

(a) if the centres of examination for appointment to public services 
as published in the official Gazette of Bihar, Part IX, page 
557 of the 3rd June, 1936, under the authority of the Secre-
tary to the Public Service C()lJlIniasion, .has been fixed for the 
present year only ; 

(b) it so, why important Provincial capitals, like Patna and 
" Nagpur, haye not been included among the centrell;.1P1d 
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(c) if they propose t.o include thew as centres of examination ill 
future' 

The Honourable Sir Henry Ora.ik: (a), (b) and (c). The notice of 
the ensuing ministerial service examination, to which the HonournOle 
Member pl'6sumably refers, relates to the present year. It is the function 
of the Public Service Commission to determine the centre.s at which the 
examination should be held and to make all other arrangements. If addi-
tional centres were fixed as suggested by the Honourable Member, the 
risk of a leakage of the examination papers and the expense of holding 
the examination would both be greatly increased. 

ALLEGED NEGLECT OF ROAD DEVELOPMENT ScHEMES IN BIHAR. 

76. Babu K&ilash Behari 1.&1: Will Government be pleased to state: 
Ca) what powers of interference they have got in case of laches in 

the performance of duties by a Provincial Goverriment ; 

(b) if they have any power under the present constitution to 
supersede or take over the particular department of 
administration of a Provincial Government in case any Pro-
vincial G.overLlDent fails to administer that particular 
department· efficiently and satisfactorily ; 

(c) if it is not a fact that the particular department of works of 
Road Development forms a part of the transferred subject 
of the Minister of Local Self Government ; 

(d) if they are aware that the Government of Bihar in the Ministry 
of Local Self-Government has not been able to spend 
satisfactorily the Road Account Fund allotted to the ahare 
of Bihar; . 

( e) if it is not a fact that the Government of Bihar in the 
Ministry of Local Self-Government has failed to submit any 
report in time regarding its programme and progress of 
works in respect of road development schemes ; and 

(f) if the answers to parts (e), (d) and (e) be in the aftlnnativ. 
whether they propose to take any action, in the matter f 

7he Honourable Sir Prank Noyce: (a) and (b). I would refer the 
Honourable Member to section 45 of the Government of n~ Act, 1919, 
and the rules framed under section 45.A of that .Act. 

( c) Not in every Province. 

(d) and (e). There is an unspent balance of about Rs. 7 lakhs in 
the share of. the Government of Bihar in the Road Fund allotted to date. 
This balance and t.he delay in the preparation of a pl'Ogramme of wotk8 
to be financed from it have been mainly due to the Local Government'. 
preoeeupation with the beavy progamme of 'i"ec!oastraetion necelllnated 
b!r·the earthquake, and to the difficulty in in in il i bl :lJ i i ~ stall 
to cop6. w'itbthe iDerea8e in work. It is, hoiwever. 'J1lderstood that tb.·LM&1 
, L L~  .: ~ .,:: 
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Government ~  tu place all ul,ie"r (Ill special duty to wO.rk out a ~  
gramme and hope to have the details rf'aily j.pfore the end of illf' finanCIal 

year. 

(n 'rhe GOyerIlDlent of lndi.a ~  t.o bring b"fol'l' tl!l' House 
during the current t-;ession a reVIsed ~ l lOn on Roads whICh when 
pasSfd will ensure prolllpt t'xwmliture of prO\'inciaJ share" in the Road 
Fund. 

CERTAIN CLERKS OF THE ADJL'TANT GENERAL's BRANCH ON DEPUTATION. 

77. Pandit Sri Krishna Dutta Paliwal: (a) Is it a fact tlwt the 
maximum limit. of deputation period for a Government seryant is only 
three yellrs. If SU, will Government please stat.e t.he rules under which 
St'vt'ral clerks of the Adjutant General's Branch are on deputation for 
the last seven years to the Central Revision Section, Defence Department, 
and whether the special sanction of the Finance and Home Departments 
was taken to this ff~  If so, when ~ 

(b) Can the deputation period be indefinite? If not, why 'was nO 
8'Ction taken to revert those men or to confirm them in tilt' Defell('e 
Department ? 

(c) Is it a fact that the post of the Director, Regulations and F'orms, 
is permanent since 1930? If so, why is the staff of the Central Revision 
Section, Defence Department, on deputation, and the Section on trial 
for the last seven years Y 

(d) When is the t.rial period likely to be over ? 

(e) Why is not the Director, Regulations and Forms, like the staff, 
kept on deputation ? 

Mr. G. R. F. Tottenham: (a) to (e). The clerks concerned arc not 
on deputation. The rest of the question does not, therefore, arise. 

DEPARTMENTAL EXAMINATION HELD IN 1922 FOR THE GOVERNMENT OF INDIA 

OFFICES. 

78. Pandit Sri Krishna Dutta Paliw&1: (a) Will Government please 
st.ate the number of minimum qualifying marks which were required in 
the qualifyin!/: examination held in 1922, both in the case of outside and 
departmental eandidates. for the First Division. attac1lf'rl office>;, and 
Lower Diylsion. Secretariat? 

(b) Will Govt>rnment please place on the tablr of the Hom... a 
copy of the result of t·he Departmrntal Examinat.ion for ~  If 11M. 
how and from where can it be obtained , 

'lIM JlonouraWe lir Hemy CaiIt: (u) and (b). Tht' results of thp. 
f\1itf'rltltl etadidatftl; whe appeared ilt the ministerial gel"Viee cxanlina-
tiott hekl by the late Staff Seleeoon Board in 1922, were pUblished in 
the IfoHle Department Notification No. F. 1215·Publie, dated t.he 23rd 
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~ ,l~ ~  wi.}l- be found in the Supplement to the Gazette 
of India, dated the 30th December, 1922. It is regretted that no fUl·ther 
information can be supplied; . 

ILLICIT TRAvELLING ON STATE RAILWAYS • 

. ~  ijki IIUhaD";'ad AbmsdK&ZJDi: (a.) With reference to the 
illicit travelling on State Railways in India, will Government be pleased to 
stute if various State Railways maintained a ~ record OJ!. the 
subject f If not, why not ? 

, 
(b) On what definite data has it been presumed that aectiollB 112 and 

113 of the Railways Act have not been sufficient to act as a deterrent OD 
ticketless tra,-e1lers , 

(Il) Will J ~n n  be pleased to lay on the table of this HoU18 
~ following information for each of tAe State Railway. in India, sepa-

rately in respect of the Ticket Collectors and Travelling Ticket Checkil'l, 
~ ln , for the yclU'Ji 1924 to 1935 : 

(i) number of staff employed; 

(ii) expenditure incurred on them ; 

(iii) annual recDVWleS, ca.a aad Cl'edit ia l'apeot of those detected 
for (showing fare and penalty ~ l ) 

(I) ~ll~ without tieDt ; 

(2) lJi,~ i~ ~~~  cl8I!B ~ the ope for \ ~i~ i~  waa 
heL) ; 

(3) travelling beyond destination; 

(4) children over three years without ticket ; 

(5) grown up men travelling on children's tickets ; 

(6) tl'8velling by prohibited trains; , 

(7) travelling on ~  date Qr wrong tickets ; 

(8) travelling with luggage not booked at the starting station ; 

(9) travelling with luggage more than the booked que ; ~~ 

. (10) cases in which no penalty was recovered, i.e., changed to 
upper class, issued to those unable to buy a ticket from 
Booking Office, ete., ete. f 

(d) WllI Government please state : 

(i) how many persons were prosecuted under section 112 of the 
Railways Act; 
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(it) how many were let off and how many were eonvicted ; 

(iii) the amount of the fare recovered; 

( iv) the amount of fine imposed ; and 

(v) how many persons were sent to jail due to the non-payment of 
fine t 

(e) Will Government please state : 

( i) how many persons were prosecuted under section 113 of the 
Railways Act ; 

(ii) how many out of them were produced before Magistrates ; 

(iii) how many were let off by the Railway staH after recording 
their names and addresses ; -

(tv) how many were let off by the Railway Police on personal 
bonds ; 

(v) the total amount involved in respect of those prosecuted under 
section 113 ; 

(vi) oow much amount was recovered ; and 

(v .. ) how many persons could not be found due to wrong namel 
and addresses having been given to the Railway Police , 

(f) Are Government aware that the Railway Police generally refuse 
to take over and produce before Magistrates such ticketless passengers, and 
they are let off by the Railway staff t 

The Honourable Sir Muhammad Zafrullah Khan: (a) Each Railway 
Administration has been maintaining records in varying detail according 
to the nature of the information required by it from time to time. 

(b) I would refer the Honourable Member to the Railway Board'lI 
memorandum No. 1979-T., dated the 4th February, 1936, published in 
the proceedings of the meeting of the . Central Advisory ('ouncil for 
Railways held in February ana March, 1936. 

(c) (i) and (ii). The compilation of this information will involve 
a considerable amount of labour not commensurate with any uSe to 
which it could be put. 

(c) (iii), (d) and (e). I am placing on the table statement.;; i in~ 
such information for the years 1928 to 1934 as it ha_s been practicable 
to compile from the records available. Similar figures for the years 
prior t.o 1928 are not available. 

(1) Government have not receivetl any ' ) l)l ln ~ to i~ effect. 
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1058 LBGlSLA.TIVE .ASSEMBLY. [15TH SEPT. 1936. 

INCOME AND ExpENDITURE OF EACH A ~NMEN  

SO. Seth GoviDd Daa: Will Government be pleased to lay on the 
table of this House a statement showing the annual income and expenditure 
in the case of each cantonment' 

Mr. G. R. F. Tottenham: I lay on the table a statement showing 
the required information in respect of the year 1934-35. 

Statement. 

I Expenditure 
*Excluding the 

*Inoome grants-in.aid 
Cantonments. Actual- Actual- received from the 

1934·35. 1934·35. Government of 

I 
India. 

I 2 3 4 

NORTHERN COMIILUiD. 'Re. R8. 

Abbottsbad .. .. 53,968 40,582 

Ambala 
" 2,81,936 2,60,038 Based on the 

actuals for the 
8erond half of til. 

Amritsar 
year. .. 15,327 I 36,727 

Bakloh 13,510 I 12,292 I .. 
Bannu .. 42,928 41,313 

Cherat .. 19,618 17,414 

Campbellpore .. .. 9,929 21,241 

D&gshai .. 23,833 21,709 

Dalhousie .. .. 23,938 20,343 

Dharamsala .. .. .. ',945 /),751 

D. I. Khan .. .. ., 20,792 24,677 

Ferozepore .. " 1,63,864 1,65,135 
Jhemm .. ... .. 114,927 56,804 
JuUundur 0-0 ... .. 1,19.536 1.08.891 -
Jutogh .. .. .. .. .. 9,749 9.660 
Kasauli .. 57,688 60.078 
Kohat .. 66,612 51,627 

Lahore .. 2,41,834 2,33,466 

Mardan .. 24,824 26,765 

Murree Galis .. .. 29,928 28,705 -

MurreeHilll e,', .. ,"_e, .. 68,133 116,499 . - .. ",' '- .. . -
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CantollDleDlie. 

1 

MUit&!l 

Nowshera 

PNhawar 

RisaJpur 

Rawalpindi 

Bialkot 

Subathu 

WBSTJaBN ColH<.um. 

Drigh Road 

Hyderabad (Sind) 

Karachi 

LoraIai 

Hanora 

Quetta. 

EASTBBN CoXMAND. 

Agra / .. 
Alla.ha.ba.d 

Almora 

Barrackpore 

Bareilly 

Benares 

Cawnpore 

Cbakrata. 

Dehra. Dun . . 
Dinapore 

Fatehga.rh ,,)o! ~ . 

Fyzaba.d .;" ~ .. ", t. '- ' ':~ 1 

JMPhar.'J': ," ~ l  " t ~i '~ i;_ 
. '.-;; 

--. -- ~  --- ---- -------_._. ~ .. --

·lncome 
Actual-
1934-35. 

2 

1.01.648 

2.06.965 

3.02.225 

62.110 

4.66.231 

1.12.877 

13.956 

20.691 

85.623 

~ 

17.267 

8.569 

,3,75.749 

1,62.824 

1.19,815 

7,809 

1,13,645 

1,01,349 

36.434 

1,85,342 

73,688 

34,397 .• 

8O,Ml 

12.066 

38,239 

10,560 

Expenditure 
Aotul-

1934-36. 

3 

91.194 

1.88.636 

2.86.713 

73.819 

4.30.365 

1.23.257 

18.134 

27.923 

94.398 

M.I09 

17,037 

9.561 

3,35,014 

1,67.176 

1,24,112 

9.868 

1,20,986 

96,089 

34,845 

1,81,831 

71,855 

37,1124, 

6'7,293 

13.220 

~ 

16.190 

1069 

·Excluding the 
grants-in-aid 

received from the 
Government of 

India. • 
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- -- - . - ---_._._--

·Income Expenditure 
·Excluding the 
grants-in-aid 

Cantonm6llt& Actual- A ll ~ received from the 
1934-35. 1934-35. Government of 

India. 
1 2 3 4 

Re. Re. 
EASTERN COllDlAl'!D--Contd. 

Jhansi .. 75,533 69,991 

Landour .. 30,002 29,327 

I Lansdowne .. 48,787 49,390 

Lehong .. 1l,222 17,802 

Lucknow .. 1,89,818 1,67,934 

Meerut ., 3,08,365 2,99,765 

Muttra .. 19,597 23,427 

Naini Tal .. 20,381 32,002 

New Delhi .. 79,126 82,821 

Ranikhet .. 1,19,797 1,21,1l9 

Roorkee .. 21,268 18,702 

Shahjahanpur .. 20,056 19,836 

Shillong .. 37,631 30,147 

Sitapur .. .. .. .. 16,612 13,481 

BURIU (bDBPIIl'IDDT) DlsTB.IOT. 

Mandalay .. 62,378 

I 
64,718 

Maymyo .. 33,853 36,225 

lrIingaladon .. 42,616 69,635 

Rangoon .. " .. .. 41,990 38,780 

SoUTllJlBN CoIIlIlAND. 

Ahmedabad .. .. 34,624 32,387 

Ahmednagar .. .. 1,06,659 1,15,868 

Aurangabad .. .. 1,06,289 1,23,668 

Baroda .. .. 20,573 24,965 

Belpum .. .. 71,227 97,0'18 

Deolali .. .. 98,1HAI 96,_ 
Jubbalpore .. ., .. 1,'1,286 1,57,_ 

Kamptee .. .. '5,_. 
~ . ·Beviaed . .. ...... 

- . --- . 
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I 

I 
rl 

"0 -hcluding the 
-!nooDle E%pendl$ure grante·ln.aid 

Cantonmente. Actnal- Actual- reoeind from 
~  ~  the Government 

of India. 
1 2 3 , 

Ra. Re. 

Kirkee . . .. .. 92,206 92.160 

Jlhow .. .. .. 2,26,391 2,19,985 

Naairabad .. .. .. 1,03,511 1,04.896 

!ieemuoh .. .. .. .. 54,524 47,215 

Pachm&rhi .. .. .. 25,420· 27.723- • Revised EIti., 
mates. 

Poona .. .. .. . . 4,22,767 3,84,173 

~  .. .. .. .. 52,096 54,636 

Seoanderabad •• .. .. .. 8,33,036 9,70,680 

St. Thomu Mount and Pall&varr.m .. 48.761 50,930 

WelliDgton .. .. .. . . 70,142 70,673 . 
brcOu AND E%PENDITUBl!: OJ' EACH C.AN'l'ONMBNT. 

81. Seth Govind Daa : Will Government be pleased to lar on the 
taWa & sUrtlement showing in tile ease of each eantonJUDt I . 

(a) the annual income from taxation imposed upon and realiJecl 
from civil population as a1Bo from troop. stationed there i 

(b) the annul ineom.e from land, property, etc., now entrusted to 
the management of the Military Estates Oftif'-ers in each 
cantonment i 

(e) the annual income from land, property, etc., now placed under 
the management of each Cantonment Authority ; 

( d) the annual expenditure on CiTil population CODSe1'Vaney Uld 
on troops' conservancy in each eantonment ; 

(e) the annual expenditure on roads and lighting in Sadar Bazan 
and military areas in eacb cantonment i 

(f) the annual expenditure on education and medical relief in 
each cantonment; which of the cantonments haTe schools 
owned by the Cantonment Authority and the standard of 
education obtaining therein i 

(g) the annual receipts from patient. in each eantonment hospital 
and the pereentage of the same giTen away to the lledieal 
Ofticera and the pereeutage retained by the Cantonment 
Authority , 

1Ir. 8 .•. P. Tottenham : A full answer to this question would 
involve the preparation of 83 statements of seven parts each containing 

L267LAD J' 
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the. iDfol'mation required for all cantonments in India and Blit'nra: -The-
time and labour involved in compiling such statements would be mcom· 
meilsurate with the value of the result. 

(can, however, give the Honourable Member the following informa· 
tion : 

c --

(i) The income from land iri all cantonments in India and 
Burma entrusted t9 the management of Military Estates 
Officers during the year 1935-36 was ap.proximately 
Rs. 2,75,000. 

(ii) 

(iii) 

The income of cantonment authorities from land placed 
under their management by Government in all cantonments-
in India and Burma during the year 1935-36 was approxi.-
mately Re. 3,18,000. 

The actual amount paid from the Defence S~ i  Esti· 
mates to cantonment authorities on account of conservancy 
services rendered to the troops· during· the year 1935.36 
was Us. , ~  

. ," 

SHOUT NOTICE QUESTION AND ANSWER. 

SPEECHES MADE BY MliIMBEBS OF GOVERNMENT AGAINST ',l'BlII AQCEPTED POLIO¥' 
OF GOVERNMENT. ._-

Mr. S. SatYl!JD.11l1;i : Willthe Honourable the Leader of the House 
be pleased to state : 

(a) :whether Government have considered or propose to consider 
I , . the question of Members of Government making .public 

speeches against theaocepted polley of Government ; 

(b) what their conclusion on the matter is. 

The Honourable Sir Nripendra Sircar: (a) I must dissociate myself 
from any implication which the Honourable Member may seek to eonvey 
to the effect that any particular speeches made by Members of the Gov· 
ernment are correctly describable as having been made against the 
accepted policy of Government. Government have, however, taken the 
opportunity afforded by the Honourable Member's previous question to 
review the general position in respect of the freedom of individual 
Members to express personal opinions out of accord with the accepted 
policy of Government. 

(b) The view of Government is that complete identity of opinion 
is no more possible among the Members of a Government than among 
the lnemhers of any other associated body. The question of when an 
avowed divergence of opinion is incompatible with oontinuance in thEt 
Government of the individual Member concerne4 is a questi<ln of degree 
to be decided by the head of the Government. . ""' . 



SHORT NOTICE. QUKSTlONS AND ANSWERS. 

Mr. S. Satyamurti: With reference (0 answer to clause (a) of the 
question, my Honourable friend said : 

•• I do not accept the implication of my Honourable friend's question that .at 
Members of Government had expressed in any speeches differences with the accepted 
polley of. the Government." 

May I know what are the bases or what are the reasons on which 
my Honourable friend dissociates himself from that allegation in my 
questior. , 

The Hon9urable Sir Nripendra. Sirca.r: As I said, I did not accept 
short notice of part (I::) because that would have involved my reading. 
carefully all the speeches which may be suspecte,d of having gone against 
the Government policy. Therefore, it is really for my Honourable 
friend to say on what the allegations are based. That part of ~ 
question hal! not been answered. 

Mr. President (The Honourable Sir Abdur Rahim) : I cannot ll ~ 
any details to be discussed. 

Mr. S. Sa.tyamurti : May I take it, there;fore, that the Honourable 
the Leader of the House in the first part of his answer simply means to 
say that he has no infot:mation on the matter, that he has not examined 
the matter and therefore he can say neither yes nor no. 

The HODOurabie Sir lifripelldra Sircar : I have not carefully examined 
the matter, but my impression is contrary to the implication of the ques-
tion. 

Mr. S. Satyamurti : With reference to answer to clause (b) of my 
question, that is to say, that it is a question of degree whether the 
continuance in Government of an Honourable Member with his pxpres-
sion of opinions contrary to the accepted policy of Government, may 
I ask wllether Government have laid down or propose to IhY down any 
tests by which they, on the one hand, and this House on the other 
can judge of the propriety or impropriety of such a ~ iOll on the, 
part of any Member of Government T 

The Honourable Sir Hripendra. Sirca.r : If I may read the last part 
of my answer : 

,. The question of degree to be lleeided by the head of the Government." 

I do not suggest that the Governor General in Council should lay 
down any quantum of the degree, or the test to be applied. . 

Mr. P. Satyamurti : May I take it, therefore, thB.t it is a matter on! 
which the Governor General in Council is to be the sole judge aud this 
House has nothing to do with it , 

The Honoura.ble Sir HripeDdra. 8irca.r : This House has certainly 
nothing to do with it and the other part of the question does not nrise. 

THE INDIAN COMPANIES (AMENDMEN'r) BILL--contd. 
Mr. President (The Honourable Sir Abdnr Rahim) : 'fhe House 

will DOW resume consideration of the Bill further to amend the IndialJ! 
. L267LAD ... j 
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[Mr. President.) 
Companies Act, 1913, for certain purposes, a.s reported by ihe S l ~ 
(lonlJlllUee. The motion before the House is: 

i, That after the proviso to clause 7 of the Bill, the following further proviso be 
added: 

, Provided, further, tha.t Regulation 107 shall not be deemed ~ form part of ~  
Articles of Association of any company if the company In general meetmg 
shaH so determine'." 

Mr. S. Saty&murti (Madras City: Non-Muhammadan Urban) : Sir, 
"'ben we adjourned yesterday, I was trying to point ~ to the House that 
there is nothing in regulation 107 of Table A, to which any reasonable 
objection can be taken, I am hoping that the night's rest has made tempers 
cooler and intellects quicker, and I am hoping that, in a few minutes, the 
Honourable the Leader of the House or somebody on his be'half will put 
forward an amendment which will carry out the object of this regulation 
before the House, namely, that the regUlation, subject to the small excep-
tion mentioned yesterday, may be accepted as compulsory, in respect .of the 
A i~l  of Association of all companies. I was also pointing out that the 
~n in i n of regulation 107, as part of the compulsory Articles of 
A.sHOciation of all companies, is alone consistent with clauses 65, 67, and 
68 of the Bill. I have already addressed the House on clause 65, and I 
.ow want to say, if I may, a few words on clause 67, You will notiee that 
clause 67 reads thus : 

•• To section 132 of the said Act the following sub-seetion shall be added, namely: 

• (") The profit and 1088 aecount shan include particulars shOwing the total of 
the amount paid whether as fees, pereentaget!l or otherwise to * * • 
the managing agent, if any, and the directors respeetively a8 remunera-
tion for their services '." 

Therefore, it undoubtedly contemplates the profit and loss accoun4;, 
containing all the particulars mentioned in regulation 107, and this simply 
wants in addition to that, all amounts paid whether as fees, percentages, 
or otherwise to the managing agent and the directors respectively, as 
remuneration, should be stated in the profit and loss aecount. I may also 
mention that, in the Committee which sat before this Bill took shape in the 
hands of t'he Honourable the Leader of the House this matter was con-
sidered and the Committee was equally divided and the Chairman himself 
was in favour of the inclusion of regulation 107 compulsorily in the Articlell 
of AASociation_ I am anxious that this matter should be settled in a 
manner which will bring out the object, without affecting any relevant 
interests adversely. I hope the Government will see their way to accept 
the real purpose behind our move to get this article included without 
affecting any interest adversely. Sir, I beg to oppose the amendment and 
onee. more. request t.he Government to reconsider their ,attitude and accept 
the mclusIOll of article 107 compulsorily. 

The Honourable Sir Nripendra Sircar (Law Member) :Will you allow 
me, Sir, to make a statement which might shorten the matter' I under-
stand that the Leaders of some of the Parties would be quite willing to 
8cl'ept an amendment on these lines which, with your permission, I 
p'l'oTlose to read to the House. I am not sure of the facts, but if that is 
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a tact, I shall have no objection in moving the amendment tnyself. The 
language ()f the amendment is this : 

". " i~  ~  the ~  why 01 ibe. "lVPo.i:e ~~  ,01. U1 ~  01 ~ i ~ 
which may .JJl faun?- be distributed over several years, only a portion thereof is 
d1uged agaUl8t the meollMl of the year; shall be mOWll in the profit and loas Meount 
unleas the company in general meeting shall det-m. ,..wiIe.' ~, 

Mr. Presi.d.eJlt (The lloIwUl'abJil Sir Abdur Rahim) : lIas this amend-
ment been circulated Y 

The- HonOUrable Sir Nripenctr. Iirc;a,r: No, Sir. This amendment 
was prepared only this tnorning, and 1 understand the Leaders of at least 
three of the Parties are willing to accep'll it. 

Mr. President (The Honourable Sir Abdur Rahim) : Has the Mover 
of the original amendment No. 23 been consulted' 

The Honourable Sir Nripendra Sirca.r : Yes, Sir, he hes been con· 
sulted. 

Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : So far as 
I am concerned, that was exactly my point when r was speaking on the 
aDlendment. I am, therefore, ctuite satisiled with the amendment that 
the Law Member has ·produced. 

lIIr. Bhulabhai J. Desa.i (Bombay Northern Division: Non-Muham-
madan Rural) : I take it that the effect of this will be that if this pro-
viso is added, RegUlation 107 will be established as an obligatory part 
of the Articles of Association. 

The Honourable Sir Nripendr& Sircar : Yea. 
Mr. Bhulabha.i J. Desai: Then, 1 am agreeable also. 
Sir Leslie Hudson (Bombay: European) : Sir, whilst this amend& 

ment does not cover the point which we endeavoured to make yesterday, 
what I would again like to stress on the Honourable Members opposite 
is that although we are not in any way opposed to the disclosure of facts, 
and while we realise perfeetly well that the profit and los8 account has 
to be produced, we do emphasise that the disclosure in the profit and 
lQaS aooo:Qnt of the items relating to the details of the trading account is 
going to be of very great detriment to many companies working in tid. 
country. 

Their competitors in this country will be able to ascertain from 
these figures the actual working cost, the actual production costs of the 
manufacture'il which they produce. Not only that, but their competitors 
in countries abroad, in England, in Germany and in America and in 
Japan whl)8€! products compete with the products of the manufacturers 
,in this country, will also be fully seized with the costs of production in 
this country and will be able to market their goods l1ccordingly. I think 
1 have made my point clear and I trust that, l ~' on when it becomes 
necessary to make alterations to this Bill. what I have said now will be 
1Iorn(' in mind. I fully expect that the n ni ~ which I anticipate 
now will come to pass and I hope that Honourable Members who will 
thf'n be in the Honse will remember that I have at thiR moment warned 
th('m most plainly as to what is likely to happen to the inrluFitries of this 
COUlltry. Having said that, I will fall in line with the Honourable the 
Law Member. 
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Mr. ~n  (The Honourable Sir Ab ~  Rahim) .:. Does 1:he 
Honourable Member, Mr. Buss, who moved the ongmal amendment, wish 
to withdraw it and let the other amendment just now proposed by the 
Leader of the House to take its place , 

Mr. L. O. BtUs (Nominated Non-Official) : In the circumstances, I beg 
leave to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdraWn. 
The Honourable Sir Nripencira. Sircar : With your permission, Sir, 

I beg to move the following amendment to clause 7 : . 
•• That after the proviso to clause 7 of the Bill, the following further provilo be 

added : 
• Provided that the reasons why of the whole amount of any item of expenditure 

which may in fairness be distributed over several years only a portion 
thereof is charged against the ineomeof .the year ahall ~ shown in the 
profit and loss accounts, unless the·eompany in general meeting shall 
determine otherwise '." . 

Sir Oowasji Jehangir (Bombay City: Non-Muhammadan Urban) : 
May I point out, Sir, that this is not the time to move this amendment. 
The time will be when you are moving the clause which deals with 
Table A, and that will be some days hence. Just now we are only on 
the clause which includes Or does not include certain of the Regulations 
in Table A. . 

The Honourable Sir Nripendra Sirear : I do not accept that view. 
What is happening is that Regulation 107 is being included. The proviso 
i'l that as regards the last three lines of that Regulation, that will be left 
to the deciRion of the shareholdtlfs. There is no insuperable bar to this 
Proviso being added now. We need not wait till clause 114 is reached. 
rsubmit that there is really no technical objection. It is really a proviso 
that has got to be borne in mind in realising that Regulation 107 has 
lieen made compulsory. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 
: •• That after the proviso to clause 7 of the Bill, the following further proviso be 

¥Ided: 
• Provided that the reasons why of the whole amount of any item of expenditure 

which may in fairness be distributed over several :rears only a portion 
thpreof is charged against the income of the year shall be shown in the 
profit nnd loss accounts, unless the company in general meeting shan 
dptermine otherwise '." . 

Mr. Bhulabhai J. Desai: That is a proviso to the inclusion of Regu-
lation 107 ; otherwise it will read entirely out of joint because there are 
se't"eral otht'r Regulations which are being added. 

Mr. President (The Honourable Sir Abdur Rahim) : Then, it ought 
to be: 

.. after thf' proviso to Regulation 107." 

Mr. Bhulabhai J. Desai: It should be : 
.. After the words. • Regulation 107 '. the following further proviso be added." 

Mt.' President (The Honourable Sir Abdur Rahim) : Then it ought 
to be moved after Regulation 107. 
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The Honourable Sir Nripendra Sirear : Regulation 107 is in clause 7. 
We are only adding a proviso to make a part of it being dealt with in a 
different way. 

Mr. O. P. Grant (Burma: Nominated Official) : May I point out, 
Sir, that after the word and figures " ~ l i n 107 ", there appears only 
a comma. It is very unusual to put a proviso in that manner. I submit 
that this proviso should come after the other proviso to Regulation 78. 

lVlr. President (The Honourable Sir Abdur Rahim) : Then it ought 
to be : 

" The :tollowiDg furthor provi.eo be added." 

Mr. O. F. Grant: I submit, Sir, that in clause 7, at present, the 
word and figures" Regulation 107 " are only followed by a comma, and, 
therefore, if you insert a proviso immediately after that comma, it will 
make the section read rather peculiarly. 

The Honourable Sir Nripendra Sircar : It the words are put within 
brackets immediately after the word and vgures "Regulation 107 ", 
~  will not be the least inconvenience in understanding what it means. 

Mr. Bhulabhai J.:Oesai : When the Act is printed, it will be better 
to take it in ita proper place under ~ l i n 107. That would be the 
best way. 

lVlr. O. F. Qrant : What is the harm in putting the proviso after the 
proviso to Regulation 78, saying" Provided as. far it relates to Regulation 
107, etc., etc.". 

Mr. President (The Honourable Sir Abdur Rahim) : I think the 
O bl M~ b  had better 'draft the amendment properly. In the 

meantime, we will proceed with other amendments. 
There are no amendments to clause 8. The question is : 
., That eI8.1l8e 8 stand' part ,of the Bill." 

The motion was adopted. 
Clause 8 was added to the Bill. 
1Vlr. President (T4e Honourable Sir Abdur Rahim) : The question 

is: 
, " That, clause 9 stand pa.rt of the BilL" 

The motion was adopted. 
Clause 9 was added to the Bill. 
Mr. President ('rhe Honourable Sir Abdur Rahim) : Next we come 

to clause 3 which was helO. back yesterday. There are three amendments 
in the n ~ of Mr. Bhulabhai J. Desai, Babu Bsijnath Bajoria and 
Mr. Husenbhai Abdnllabhai Laljee ..... . 

Babu Baijnath Ba-joria (Marwari AS800iation : Indian Commerce) : 
If tbe Honourable, the Leader of the Opposition mOves his amendment, I 
think it will satisfy all sections of the House. 'Mlen, t won't move mine. 

" . 11[1\ B )~ J, ~ .. :. S~, 'I a.a infqrmedtRat ,it the ..... ord 
'} lIindu " in m,yamendinentis omitted,' it will be acceptable to' aU 
tlections of the nouse,beeause the law of joint family may be applicable 
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[Mr. Bhulabhai J. Desai.] 
~  other parties tpan Hindus. I am agreeable to t,haF- 1, li ~ :~~, 
move: .' ', .. 

" That in clause 3 of the Bill, before the proposed sub-section (8) ~ see,bon 4, 
tile following new sub-seoi;ion be inaerted and the subsequent 1mb.-sooBO!la be re-
Jll ~  B ~ l  : ~ 

, (9) This eeetion shall not apply to a Joint Family ~  on ~  familY 
trade or buainess and where two or more such Joint famUielii for ... _. 
partnership, in computing the number of persons for the purposes of this 
llootion, minor members of Buchfa.milies shall be excluded· ,~ J,. . . 

I also omit the word" male". Sir, I move. 
Mr. President (The Honourable Sir Abdul' Rahim) : Amendment 

JUoved : . 
• , That in clause 3 of the Bill, before ~ proposed 8ub-section ("). or S i n,~ .. 

the following new SUb-section be inserted . and the 8ubl!equent a'ub-seetiotlS be· re-
.. umbered auordingly : 

• (9) This section shall not apply to a Joint Family carrying on joint fanm, 
trade or busine88 and where two or more such joint families form a 
partnership, in computing the nuIIlber of persons for tbeJl1llpose8 of thi,! 
aeetion, minor membera of such families shall be excluded '." 

Before I put this motion to the vote, I understand Mr. Husenbhal 
laaljee wants to withdraw his amendment Y 

Mr. Husenbhai Abdullabhai La.ljee (Bombay Central Division : 
11uhammadan Rural) : Yes, Sir. 

)Jr. President (The Honourable Sir Abdul' Rahim) : Has the Honou:r-
Able Member leave of the House to withdraw his amendment t 

(No objection was taken.) 
The amendment was, by leave of the ABSembly, withdrawn. 
Sir H. P. Mody (Bombay Millowners' Association: Indian Com .. 

merce) : Sir, I have a little difficulty in understanding this amendment 
moved by my Honourable friend, the Leader of the Opposition. Would 
the effect of it be that outsiders trading with a joint family will not be 
able to look to the minors in the event of losses being ineurred , 

Mr. Bhulabhai J. Desai: No, certainly not. It only relates to the 
computation for the purpose of this section. The section says that not 
JltOrf' than 10 in the ease of a bank and not more than 20 in the case of a 
company shall carry on business for the purpose of gain without being 
registered as a company. This is only for the pU1'"pOse of computation 
and the language is therefore selected carefully on thll.t basis. In com-
puting the number of persons the joint family will none the less be a 
partner, and the property of the joint family will be liable for all the 
debts of such a trading concern. The words are.--" and where two 
or more of such joint families form a partnership". Therefore the 
hypothesis is that the partnership consists of the families. but in comput-
ing the number namely, whether there are 20 or less or whether there 
are 10 or less as the case maybe, the limited operation of the section 
applies, namely, that the minors shall be excluded. 

Iir Oowasji .JehaDgir: Does the Law Member accept thatu. 
eorrect Y . 

'l'hellcmoura.ble 8fr B'ripendra 8irCII' : What I u:nderstand is this. 
Whether they are liable or not is a question which depends on general 



~  ,H tl\ey ~~l  they are ~bl , ,and if they are IlOt liable thay are 
not. But m so far as section 3 makes It compulsory for 20 persons to be 
registered before they can do any business, that ban is being removed, 
hut their general liability or otherwise UDder the law is not being touched. 
If this is accepted by the House the result will be that a joint Hindu 
f1Ullil$ , .. conaistmc 01 at or 22 persons will ~  be reqWed to register. 
themselves as a company under the law. U some of them are infants, 
questions as regards the liability of infants, namely, whether their share 
will be available or not, thoAe are f,luestion8of general law which we are 
not disturbing in any way. 

Babu Baijuath Bajoria : Sir, I am much obliged to the Leader of 
the Opposition for drafting an amendment pn this point which is accept-
ahle to all sectionS 01 t4e House, and lam aleo obliged to the Leader of 
tJie House for kindly accepting this amendment. This will go a long 
way in minimising the difficulties and inconveniences whieh members of 
.Hindu joint families would otherwise have felt under the provisions pf 
section 4 of the Act. Sir, I have great pleasure in supporting the 
amendment. 

1Ir. Presideat (The H'.)nourable Sir Abdul' Rahim) : The question 
ia: 

... That in clause S of the Bm, before the lroposed sub·section (S) of section 4, 
tlte following new Bub·section be inl l ~ an the subsequent sub·sections be reo 
IlDmbered aAClOrdjqgly : 

ia:t 

, (S) This section shall not apply to a Joint Family eanying on joint family, 
trade' or businesS and where two or 1I10re luch joint families form & 
partnership, in computing the Dumber of perIODS for the purp08e8 of this 
eectiOll, minor memben of sum familiea sba.ll be ueluded '." 

The IIlotion was adopted. 
1tIr. Prelritint (The HOnourable Sir Abdul' Rahim) : The question 

," Il'hat elause ii, M amended, nand paTt of the Bill" 

T4e ~ i n was ad9pted. 
Ola'use 3, as amended, was added· to the Bill. 
Mr. President (The Honourable Sir Abdul' Rahim) : The question 

iJI: 
" That after the proviso to elause 7 of the Bill, the following further provieo bo· 

added, niunely : 

i.. : 

, Provided, further, that Regulation 107 shall be deemed to ~ i  Ii 8tatement 
of the reaSODS why of the whole amount of any item of expenditure 
which may in fairness be dilJtributed over several ypar8, only a portioD 
thereof is charged against the income of the year, ~b ll be shown in the 
profit and loss aeeount unless the company in general meeting shall 
4etennine otherwise '." 

The motion was adopted. 
ttrr. President (The Honourable Sir Abdur Rahim) The question 

., That elauae 7, as amended, stand part of the Bill." 

The. motion was. adopted. 
Clause 7, as amended, was added to the Bill. 
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Mr. PreIideBt (The Honourable Sir Abdur Rahim): The question 
is: 

II That clause 10 stand pm of the Bill" 

• Mr. Sri Pra.kasa. (Allahabad and Jhansi Divisions: Non-Muham. 
~ n Rural) : Sir I beg to move : 

., That for elauae 10 of the Bill, the following be lubstituted : 

, 10. For Bub·section (1) of section 25 of the said Act, the following Bhall be 
substituted,. namely : 

, (1) Every company shall send to every member and when the company is an 
irururance compa.ny to every member or policy holder, and on payment 
of one rupee or such len BU1Il 8.B the company may prescribe, and to 
any other person on payment of aueh BUm not exceeding two rupees 8.B 
the company may prescribe, at hiBreqoost and within fourteen days 
thereof, a copy of the memorandum and of the articles (if any) '.' " 

So far as I can find out, the purpose of the Bill as well as of the 
wiginaJ. Act, is to make the public take some interest in companies. At 
various places in the Bill and in the Act, provisions are made by which 
members of the public can inspect various registers and see various other 
papers of the company on payment of a small and reaBonable fee. I do 
not. see any reason why the memorandum and articles of association alone 
should be regarded so sacrosanct as not to 00 available to memoors of the 
public if they so desire. It happened with me that I wanted the articlea 
and memorandum of association of an insurance company, and I had no evil 
intentions at all : in fact I was a policy holder in that insurance company. 
But the manager said in reply that I was a stranger and so I could not get 
those papers. When I informed him that 1 was a policy holder and as 
such entitled to elect. a direetor and that I should in all reason be made 
familiar with the rules of the company, he still persisted in regarding me 
as a stranger. So I said that 88 the Companies Bill was on the legislative 
anvil and as I was a Member of this House, I would move an amendment 
on this subject and take my vengeance straight off. So, for the sake of 
satisfying me, if for nothing else, I ho,pe the Honourable the Law Member 
will accept the amendment. 

If you see section 36, section 124 and section 248 of the Act, you will 
find that provisions are made there for members of the public to see the 
papers of various companies. In this connection I may say that I am 
informed that t.here is a proposal of bringing an insurance Bill before the 
House and therefore it may be thought proper that the words dealing with 
the insurance companiffi may be omitted from my amendment. Though my 
f!'rievance was against an insurance company, still I am 'quite prepared to 
take those words off, if the Honourable the Law Member would accept the 
other parts of my amendment.. The only difference will be that even 
policy holders will have to pay a double fee : that is all. I shall wait to 
hear the Honourabh· the Law Member before I put forward my other sug.-
gestions, because I have ~  on the order paper another amendment in which 
these words are taken off ; so that. if the Honourable the Law Memberwt'll 
81!'ree t.o a('Cept. that amendment which is No. 5 on the supplementary list 
No. 3'; I shall b(> quite prepared to abide by his decision. 
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:Mr. Preaident (The Honourable Sir Abdur Rahim) Amendment 
moved: 

" That for clause 10 of the Bill, the following be Bubstituted : 
, 10. For sub-section (1) of section 25 of the said Act, the following shall be 

substituted, namely: 
• (1) Every company shall send to every member and when the conlpany is an 

inswllAce company to every member or policy holder, and on payment 
of .one rupee or such 1_ sum as the company may prescribe, anll to 
any other person on payment of such sum not exceeding two rupees as 
the .company may prescribe, at his request and within fourteen days 
thereof, a copy of the memorandum and of the articles (if &D:r) '.' ,. 

. Mr. Akhil Chandra Datta (Chittagong and Rajshahi Divisions: Non-
Muhammadan Rural): Sir, on a point of order: in this amendment the 
period is mentioned as fourteen days : and there are other amendments 
me,ntioning a week and one month. __ _ 

Mr. President (The Honourable Sir Abdur Rahim) : This is to 
substitute an entire clause: If this is carritd, the whole t.hing is substi-
tuted for clause 10. 'l'hen the other amendments could bt> moved. 

The Honourable Sir -Nripendn. Sircar : Sir, I am glad to find that 
my Honourable friend, Mr. Sri Prakasa, has at last been compelled to say 
something on the Bill .... 

Mr. PreSident '(The Honourable Sir Abdur Rahim) : I do not think 
8llybodyhaseompelled him. 

The Honoura.ble Sir Nripendra Sirca.r : He has been compelled by 
his desire for vengeance against a particular manager. Now', he has with-
drawn part of his amendment, rclating to insurance. If he had withdrawu 
only the other part, I would have ~n saved a speech. There are two 
sections in the E:xisting Act to which my Honourable friend'F! attention 
maY be drawn. What he is after is really provided for in the existing 
A'Ct : the first section is section 25 of ~ existing Act, which says : 

" Every company shall send to every member, at his request, and on payment 
of on&rllpee or BUCD lese 8um at the company maypreeuibe, a. jlOPJ'. of th8IMmoraadum 
and of the articles (if any)." 

Now let us look at his amendment : .he says: 
" Every company shall send to every member aD payment of ODe rnpse or Reb 

leM lJum 8S the eompany ~  preseribe ... , ... a eopy of the memorandum ...... ' '. 

So that is all right there. Then the other section is 248 (5) : there 
you have got to pay a little more than what you are now prescribing .... 

Mr. Sri Prakas& : You haye to go to a Registrar. 
\ The Honourable Sir Nripendra. Sircar : Yes. It RayR : 

" ADy person may in ~  the documents kept by the registrar on payment of 
Buch'fees as may be appoiuted by the LO<'al Government ..... _ .'. 

So that, my friend is allowed to see tht memorandum : but after all 
he is an . outsider : for what I know, he may be a ausybody : and if he 
~  to get at the eontents of the document, why should he not ~  to the 

Registrar !We are not eompeIIing a shareholder to go to the Registrar. 
'that is provided for by section 25 j and I think outsiders who are promoted 
by-a keen desire to look into the affairs of other people should take the 
trouble of going to the Registrar. t oppose this amendment. 
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•• alii Prakas& : Why do you give facilities to .outsj.ders in :~  
matters' 

Sir B. P. Mod,. : A company is not a bookstall 1 
The Honourable Sir Nripendra. Siica.r: In what other matters Y 

Mr. Sri Pra.kasa.: 8ection 36 (1) of the original Act provides for 
inspection of registers by any ~bf'  ?r others on paymeat ~f rupee one : 
if provisions are made for the mspectlOn of even nfi~ n l ~ ~ by 
~ n , why should not strangers be allowed to get eoPle& of the prmted 

memorandum. of assQciation for a small ~n  Y 

The Honourable Sir Nripendra. Sirca.r: I never -said that.. they 
should not b£: allowed : they areallow'ed under the present Act; but ,~ 
!lot think that the company should have any great tender concern for o:o.t-. 
siders ; and the fees which are prescribed are not prohiQitive : 1 do n~  
see any reason for changing the existing law. That is all I wanted to 
Bay. 

Mr. Sri Pra.ka.sa. : Sir, I will withdraw this amendment. 
Mr. President (The Honourable Sir Abdur Rahim) : Has the 

Honourable Member leave of the House to withdraw the amendment t 
Honourable Members: Yes. 

~ 

The amendment was, by leave of the Assembly, withdrawn. 
Mr. Sri Pra.ka.sa: I do not move the two other amendments, No. 26 

on the final list and No.5 on supplementary list No.3. 
Mr. President (The Honourable Sir Abdur Rahim) : You don't 

want to move No. 25 on the final list' 
Mr. Sri Pr&ka.sa.: No, Sir. 
•. .. ABanthalayuam. .A.yyangar (Madras ceded Distriets a.nd 

Chittoor : Non-Muhammadan Rural) : I don't move No. 26 on the final 
lliJt, Sir. 

Mr. Akhil Chandra Datta: Sir, I want to move amendment No.6 
in Supplementary List No.3. It reads thus: 

" That in clause 10 of the Bill, for the words ' within fourteen days , the words 
• withi,n one IUonth thereof ' be /Illbstituted." 

My reason for moving this amendment is this, Sir. There is no qUElB-
tion of .principle or policy involved iD. this ; it is only a question of 
feasibility. It will be very difficult, if not impossible, to furnish a copy 
within fourteen days. Under clause 11 of the Bill, a new section is pro-
posed to be added, namely, section 25A. Sub-section (1) of section 25A 
provides : " Where an alteration is made in the memorandum or articles 
of a company, every copy of the article or memorandum issued after the 
date of the alteration shall be in accordance with the alteration." Let us 
take a concrete case. Suppose an alteration is made on the 1st day 
of January, and suppose a request is made by a member for a copy of the 
articles on the day following. namely, the 2nd of January. What will 
happen T Copies have to be furnished in accordance with the alteration. 
But the ~ l S as altere? hnv.e got to be printed, ~  will necessariJ,y 
take sOtne ~ l , and specIally 1D places where there IS no printing preSs.. 
it may be almost impossible to furnish the copy within 14 days.. .. . 



.: >: 

JIr. X. Ahmed (Rajshahi DiYision : Mn1Iammadan Rural) : All the 
IDdiaB Companies ~ BOt in Cumilla district n ~ 

Mr. ~ Chandra Datta : Comilla is Dot a i~ i  

JIr. X. Ahmed : Well, Headquarters at Comilla in Tipperah. 
Mr. .Akb.iI eluldldtt. n.,.tt;. : This extension of time is all the more 

necessary in view' of the penal clause proposed in clause 11, I mean sub-
section (2) of the propoeed new seetion 25A where it is said that if any 
alteration is made, the company at anytime after the date of the altera-
tion issnes any' copies of the memorandum or articles which are not in 
accordance with the alteration, it shall be liable to a fine, and so on. 
Therefore, the extension of i~  is certainly ~  to enable the com-
pany t() furnish the members with a copy of the memorandum or articles 
as altered. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

,. That in elauae 10 of thll Bill, for the words ' within fourteen days • the word. 
• within one month thereof, ' be substituted." 

- Mr. M. Ananthaaayanam Ayya.nga.r : Sir, I oppose this amendment. 
Sir, I have given notice of an amendment, it is No. 26 on the final list 
that in elause 10 of the Bill, for the word ' fourteen' the word • seven I 
be substituted, because I consider that H days is too long, and the period 
shOttld be reduced to 7 days. Sir, if you wiU kindlyiefer to amendment 
No. 26...... . 

:Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
ahl& ¥eBtber withdrew it , 

Mr. lit ADanthuaJa,Dam AJ1&DPl' : Yes, I withdrew it but it does 
nei preeluc:lil me from opposing this amendment which is now before the 
House. 

The Honourable the Mover wants the period to bE: extended 
from 14 days to 30 days. Under seetion 25 !livery company shall send to 
every member, at his request, and on payment of one rupee or such 1688 
sum as the company may prescribe, a copy of the mem()randum and of the 
articles (if any). For this a penal clause is provided if any company 
makes a default in complying with the requirements of tni8 sootion, The 
penal clause will come into operation only if the company makes a default. 
Now, Sir, I gave my amendment w point out that 14 days was too long 
and that it should be curtailed to 7 days, for this rea!;l()ll. If Honourable 
Members will kindly refer to clause 32 of the Bill they will see that it is 
provided there that a meeting of a company other than a meeting for the 
passing of a special Resolution be called by not less than fourteen days' 
notice; or at least 14 days' notice must be given. Let us assume that 
14 days' notice is given and it is sufficient under the Act. Suppose one 
of the members wants to study the memorandum as altered 80 that he is 
better able to study the mbjoot. Now, if 14 days are allowed, he may not 
be able to get a copy of the memorandum before the meeting takes plaCle. 
That will· be frustrating the very object of his attending the meeting and 
oojecting to any of the items that might be coming up before the meeting. 
Therefore I thought that instead· of 14 dllYl', 7 days ought to be substituted. 
My friend says the· period must ~ emncMd to 30 days. It is for this 
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__ [Mr. M. Ananthasayanam Ayyangar.] . ,V: 
simple reason that in case the articles o!" memorandum are altered iu;lme", 
diately thereafter within 7 days, it might be impossible for the company 
to furnish members with copies. Those cases where by a speeial resolution 
they want to alter the articles will be rare CSBeS. 

Mr. Akbil Oha.udra Datta: Sir, I don't pre8smy amendment, and 
I want the leave of the House to withdraw it. 

is : 

is : 

The amendment was, by leave of the Assembly, withdrawn. 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

" That clause 10 stand part of the BilL" 

The motion was adopted. 
Clause 10 was added to the Bill. 
Clauses 11 and 12 were added to the Bill. 
Mr. President (The Honourable Sir Abdur Rahim) The question 

" That clause 13 stand part of the BilL" 

Pandit Sri Krishna. Dutta. Paliwa.l (Agra Division: Non-Muham-· 
madan Rural) : Sir, I move: 

" That in clause 13 of the Bill, in SUb-section (9) of the p,roposed i n ~ 
after the words ' not exceeding fifty rupees ' the worde ' for each day ~ which 
the default continues ' be inserted.' ,- . 

Clause 13 lays down : 
" Every company having more than fifty members lhall, UDleaa tile Tegiater ot; 

members is in such a form as to constitute in itself an index, keep an illdex of the 
names of the members of the company and ShaH within fourteen days after tIle ·date 
on which any alteration is made in the register of members make any neeeeaary· aJ.tera-· 
tion in the index." 

The object of my amendment is to provide an effective punishment for 
default in complying with the provisions of this clause. The punishment 
at present provided is too inadequate ; it only amounts to a fine not 
exceeding Rs. 50. Now, Sir, suppose a company does not comply with the-
provisions of this clause, what happens Y The company and every officer· 
of the company is fined, but the fine may be anything below Rs. 50. No 
minimum is fixed, the fine may go down even to a pie. Now, supposing 
that the company and every officer of the company has been fined Rs. 5 
each, they can very well pay this petty sum and i~  this clause altogether_ 
There is nothing in the clause to prevent the company from doing that. 
Sir, if we require a company to do a thing, we should see to it that it does, 
it and it is not able to defy the Act with impunity. And there is no 
harm in providing the punishment I have suggested. It will only make-
the companies more careful in complying with t.he provisions of the l ~ 
If the non-compliance is due to any extenuating circumstances 
that can be taken int.o consideration in imposing the fine. So there is: 
really no great hardship to the companies if this punishment is provided, 
and I hope that the Government and the commercial interests will accept 
this amendment. Yesterday the Honourable the Baronet from Bombay 
tom-tomed his impartiality and reasonableness, I hope Sir, he will today 
see the reasonableness of my amendment and support it. 



Mr. President (The Honourable Sir Abdur Rahim) 
moved: 

Amendment 

•• That in clause 13 of the Bill, in Bub·section (3) of the proposed section IlA, 
after the worda ' not exceeding fifty rupees ' the words ' for each day during which 
the default continues' be inserted." 

The Honourable Sir Nripendra Sircar : I am afraid I cannot accept 
this amendment. The offence for which RB. 50 fine is provided is not a very 
heinous off.ence. He has got to keep an index, and if he does not keep 
an index then he is fined Rs. 50. My Honourable friend suggests that that 
should be &s. 50 per day from the time when the default had taken place. 
That is to say, for failure to keep an index he may be in for thousands of 
rupeE:S. I think it is out of all proportion to the heinousness of the crime. 
I oppose it. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

•• That in claUBe 13 of the Bill, in snb-section (3) of the proposed section SIA, 
after the words 'not exceeding fifty rupees ' the ~ • for each day during which 
the default eontinnes ' be inserted." 

is : 

is 

The motion was negb.tived. 
Mr. PresideBt (The Honourable Sir Abdur Rahim) The qtte!'ltion 

•• That clanse 13 stand part of the Bill" 

The motion was adopted. 
Clause 13 was added to the lUll. 
Mr. President (The Honourable Sir Abdur Rahim) The question 

., That clause 14 stand part of the Bill." 

Mr. M. Ana.nthasayanam Ayyang&!' : Sir, I move: 
.. That in sub·clause (b) of clause 14 of the Bill, the proposed items (i) and (ii) 

be renumbered as items (ii) and <m) respectively and before the items as so re-
numbered the following be reinserted : 

• (i) After the wordB • registration of the transfers ' the ~ , an1, if the 
uames therein are not arranged in alphabetical order, must have annexed 
to it an index sufficient to enable the name of any person in the list to be 
readily found ' shall be inserted'." 

The object of my amendment is this. In making these amendments 
to the Indian Companies Act we are closely following thE'; English Act. An 
index is provided under clause 13 wherever a register of members is 
directed to be prepared by the amending Bill, and in the later clauses it is 
'required that an index of the members in alphabetical order should be 
maintained. Penal provisions are also enacted to I'ee that this provision 
is strictly complied with. But in the case of. a li~  of members that has 
to be prepared at the time of every annual mt:eting a similar index has 
not been provided for. But there is a similar provision in the English 
Act. Section 108 (2) lays down: 
. •• The liBt mUBt state the names, addrel!lBell, and occupations of all the past and 
present members therein mentioned, and the number d shares held by each of the 
existing members at the date of the retnrn, specifying shares transferred since the date 
of the last return, or in the case of the first return, of the incorporation of the company 
!>y per80Us who are still members a.nd have ce8sedto be member8 respectively and. the-
~ li of registration of the tranlfers •..••. ". 
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But the following words were left out in the present Bill : 
•• . ..•.. and, if the names therein are not arranged in l b i~ l ~ , must 

J$ve annexed to it an index sufficient to enable the name of any person m the list to be 
readily found." 

That I am afraid bas been left out in the Bill by an oversight .. There 
does oot seem to be any principle behind it. In clause 13 l ~ has 
just been made part of the Bill provision is made for the preparation of 
an index: by providing : 

., Every company having more than fifty members shall, unle88 the register of 
members is in such a form a& to coillititute in itself an index, keep an index of the 
names of the b ~ of the company." 

That is provided in section 13 with regard to the register of membe1'8, 
but with respect to the list there is no such index: provided. This is not a 
matter of any great principle, but only for the purpose of enabling memberli 
to find out who are all members before each annual meeting there must be 
a provision to keep an alphabetical list. There must be a lot of canvassing 
With respect tt) particular resolutions and one must be able to find out who 
is or is not a member. One should ns>t be put to the trouble of roaming 
about from place to place or rummaging pages and pages of records. If 
an index: is thought necessary with respect to registers and with re8pect 
to registers maintained by private companies, this index: which I am. plead .. 
ing for is absolutely necessary. This is only an enabling provision and 
follows the English Act. I hope that the Leader of the House will have 
no objection to accepting this amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

" That in sub·clause (b) of clause 14 of the Bill, the proposed items (i) and (ii) 
be renumbered as items (ii) and (iii) respectively and before the items 88 80 re-
numbered the following be reinserted : 

, (i) After the words ' regiltration at the tnuufers ' the worda • and, if the 
names therein are not arranged in alphabetical order must have lLIIllexed 
to it an index sufficient to eIlBble the name of any pe;son in the list to be 
readily found ' shall be inserted'." 

The Honoura.ble Sir Nripendra. Sircar : This was not omitted by 
any inadvertence as my Honourable friend seems to think. It may be a 
question of difference of opinion, but what the framers of the Bill thought 
was that this is really casting an unnecessary burden on the company. 
When the annual return is made: to the Registrar, the company has got 
to send a list of shareholders. My Honourable friend is providing that aD 
index should be attached when the list is sent to the Registrar and if there 
is failure there is penalty attached. I do still think that it i~ unnecessary 
and I am not willing to accept the amendment. 

~  M. Ananthaaayanam Ayyang8.r : Sir, I beg leave of the House 
to wlthdraw my amendment. 

The ame:ndment was, by leave of the Assembly, wit.hdrawn. 
Pandit Sri Krishna. Dutta Paliwal: Sir, I beg to move: 

. "That in sub·claue (0) of elaU8e U of the Bill, after the words 'twenty.OJIe 
days '. the .words • and for the word • forthwith ' the words • within BeVen da". there-atter be Inserted." ~ 

r think, Sir, that this amendment is non-t'lOntroversial. Forthwith-
is a vague word. There is no harm in making it clear and if we allow 
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~ f ) ) l l ~i  tbelist there is ItO barminlett.in« dlem.kav.aeven 
days more for filing it. Sir, I move. ' 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

" That in sub·elauae (c) of clause 14 of the Bill, after the words' twenty·one 
days' the words ' and, for the word ' forthwith' the worda ' within IIe\'eD da"'" there· 
ifter ' 'be ia8erted." J W 

Mr. 8usil Chandra Sen (Government of India: Nominated 
Official) : Sir, in connection witb this matter, we coDSidered that the 
original period of seven days which was the time provided in the Act was 
insufficient. It was pointed out by various bodies that Resolutions have 
sometimes got to be drafted and that it may take some time and that seven 
days will not be sufficient within whieh to comply with the list. That was 
tbe reason why it was extended to 21 days. It does not make much of a 
difierence. Tbe list bas got to be filed and I hope my Honourable friend, 
1\Ir. Paliwal, will not press his amendment. It is after all a provision intend-
ed to give time to the company after the meetil1g. The sharebolders present 
at the meeting know all about it and I do not think that there .is any real 
ground for complainiYlg against this extension of time in the Bill. 

PaDdit Sri KriaJma DuUa Paliw&l : I do not want to press my amend-
ment. 

is: 

is: 

The amendment was, by leave of tbe Assembly, 'withdrawn. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

•• That clause 14 etand part of the BilL" 

The motion was adopted. 
Clause 14 was added to the Bill. 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

" That clause 15 stand part of the BilL" , 

Mr. 8uryya XUDl&l' 80m (Dacca Division: N n M~ n 

Rural) : Sir, I beg to move: 
•• That in clause 15 of the Bill, in sub·semon (1) of the proposed section Sf, the 

words ' by the transferor ' occurring after the words' where such application is made' 
be omitted." 
In this clause, it has beeD provided that when a transferor of A ahare 

wakes an application that he is transferring his share to such and such 
a person, in that case notice is to be given to the tra!lSferee, ~ is, the 
benefieiary but in the case where a transferee makes an apphcahon that 
, he has got a transfer from such and such a person of Sl ~  ~n  such a 
share, no provision bas been made that a notice should be gIven to the 
transferor who is going to be affected by tbe transfer. As I have 
observed in my preliminary observations on the Bill, I think the!e can be 
no objection on the part of the L ~  ?f the ~  to accept thIS amend-
ment. because, in the case of apphC8'tlOn by the transferee, he bas 
benefited by the transfer as against the person who has Bf ~  It 
is therefore natural and commOIl sense,that he should get a notice where 
~ has ~f  his share to such and such a person. My other two 
amendments, Nos. 32 and 33, are of the same nature. I appeal to the 
Leader of the Honse to accept my amendment. 

L267LAD I 



l078 [15TH SEPT. 1936. 

JIt •... N i Jl~ (The Honourable Sir Ab B ~) : Amendment 
moved: 

.. .. That ~ clause 15 of the Bill, inlub-section (1 )of the ~  ~ i n 34, the 
words' by' -the transferor' occurring after tne words I where such application is made' 
be omitted." 

Mr. Susil Chandra. Sen: I am sorry to oppose this n n~ 
moved by my friend, Mr. Suryya Kumar Som. What he wa,nta i,g ~ 
irrespective of whether an application for registration of a transfer is 
tnade by the transferor or the transferee, Inotice must be given to the 
other party in all caseS. There is one aspect of the thing which I am 
sure my Honourable friend has not looked into. In the case where an 
application to register a transfer is sent in by a transferee it is usual 
under the articles and under the provisions of this section that he should 
send in not only the transfer form but also othe share scrip. Therefor&, 
there is primo. facie proof before 1\ company that he is the holder of this 
scrip in question and there is prima tacie evidence of transfer in the shape 
of a transfer deed signed by both the parties. In such a case there is 
absolutely no sense in sending a notice to the transferor on the assump-
tion that the signature in the transfer deed is likely to be a forgery. 
That is a thing which is very far fetched. If it is forged, the transferor 
has his remedy in Court. He can at once come up and have the share 
register rectified and have a declaration that the alleged transfer is 
invalid but in the case 'Where the application is made by the transferor 
he is 'naturally not in a position either to send the scrip or to send the 
transfer deed and therefore there is no prima facie documentary proof of 
the fact that there has been a transfer. That is· the reason which 
pl'ompted the framers of the Bill to 'Provide in the latter case for a. notice 
to be given to the transferee to whom the transferor alleges he has made 
the transfer. That is the whole point of difference and I submit that 
absolutely no case has been made out for sending a notice to a transferor 
where the transferee puts in: not only the scrip but the signed transfer deed 
also to which the transferor has been a party. This will be on the basis 
of an unjustified assumption which is not warranted and I oppose the 
amendment. : 

Mr. Suryy& Kumar 80m : Sir, I do not press my amendment. 
The amendment was, by leave of the Assembly, withdrawn. 
Mr. F. B. J&mes (Madras: European) : Sir, I move: 
,. That in l ~  15 of the Bill, in RUb-section (4) of the proposed section 34, 

after the words ' WIthin two months from the date on which the instrument of transfer: 
was lodged with the company , the words ' or within luch further time &8 the Oourt 
may allow ' be inserted." 

~ section deals with the question of the transfer of shares. Sul). 
section (4) at present provides that : 

" If a eomP!ln:f refuses to register the transfer of any shares or debentures, the 
company l~, WIthIn two months from the date on which the instrument of tranBfet 
was lodged WIth the company, send to the transferee and the transferor notice of the 
refusal. " 

And,in sub-section (5), there is a penaloty : 
,. If default i~ made in complying with sub·section (4) of this section, the ~ 

pany. and every dueetor, manager, secretary or other oftlcer of the company who ill' 
knOWIngly a ~  to .the default.hall be liable to a fine not exceeding fifty rupees for 
eVI'lJ;; day durIng whleh the default continues." . 
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I understand that this provision is copied from English Act of 1929. 
Prior' to that Act, it . was held' that directors were entitled to a reasonable 
time and then the 1929 Act fixed the period at two months. Well now 
my submission is that while that may be a reasonable time for conditions 
obtairung in England', it is not as reasonable in view of the &ODfewhat 
di.fferent conditions that obtain in this country. What is to be the 
position Y Supposing, on presentation of the title, there is & dispute as 
to whether a particular transferor is entitled to sign, for example, on 
behalf of a deceased member. A dispute of this nature would naturally 
involve correspondence through lawyers, with parties very often on the 
other side of India, and an attempt to obtain an order of the Court in 
regard to the dispute. If a company is not in a position to register the 
transfer owing to the dispute, as the clause is at present worded, that 
company will suffer the penalties laid down in sub-section (5), and it 
seems to u'> that there is a ease fllr a safeguard. We therefore suggest 
that although normally two months should be provided, there should be 
a provision whereby, in cases such as the or,e I have mentioned, the com-
pany might go to the Court and get an orjer to extend the time beyond 
the ordinary period of two months. That is the difficulty and that is our 
suggestion as to how to meet that difficulty. I very much hope the 
Honourable the Law Member will be able to meet us on this point or, if 

'he cannot, explain what remedy the company bas, plseed in the difficult8 
which I have just mentioned. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : 4mendment 
moved: 

,. That in dauae 15 of the Bill, in sub-section (4) of the proposed section 34, 
after the words' within two months from the date on which the instrument of transfer 
was lodged with the company , the words • or within such further time lUI the Court 
may allow ' be inBerted." 

The Honourable Sir Nrlpendra Sircar : Sir, I oppose this amend-
ment. I do not know how in -the normal case the Court comes in at all. 
An application is lodged, with the transfer deed, and the directors have 
got to make up their minds within two months whether they will accept 
the transfer or refuse to do so. There is no question then of the company 
going to Court. If there is such a dispute,-that one party hl!.s gone to 
Court either for rectification or on some other ground,-the Court will have 
ample seisin of the matter to do the needful. I may remind my friend, 
}'Ir. James, that this is the counterpart of the English section 66 where 
there is no such provision. There is no provision for going to Court 
because, in the ordinary course, why should a company go to Court 1 I 
submit there is absolutely no reason for making a {,hange simply becauae 
we are in India. (Laughter.) 

Mr. President (The Honourable Sir Abdur Rahim) : The questbn 
is : 

.. That in clause 15 of the Bill, in sub-seetion (4) of the. proposed section 34, 
after the word,s • within two months from the date on which the instrument of tranafer 
was lodged with the company , the words ' or within such further time as the Court may 
allow ' be inaerted.' , 

The motion was negatived. 
The .Assembly then adjourned for Lunch till Half Past Two of tbe 

Clock. 
L267LAD a. 
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The .Assembly re-assembled after ~ n  at Half ~ Two of ~  
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) m the Chair. 

1Ir. B. Batyamurti : Sir, I beg to move: 
.. That in clause 15 of the Bill, to snb-seetion (7) of the proposed section 34, the 

following be added at the end : 
, or confer any power on the company to refuse to register a transfer. of any 

fully-paid-up share or shares '." 

Honourable Members will notice that sub-section (7) of the proposed 
IeCtion 34, in clause 15 of the Bill, reads thus: 

" Nothing in this section shall prejudice any power of the company under it. 
articles to refuse to register the transfer of any shares." 

My amendment seeks to add, at the end of this sub-section, the 
foll<ming words: 

" or confer any power on the company to refuse to register a transfer of any 
fully-paid-up share or shares." 

On this matter, my Bible is, as usual, Mr. Sen's report. 

The Honourable Sir lIripendra BirC&1' : T)lat is the Old Testament : 
we are following the New Testament. 

Mr. B. Batyamurti : I am deeply obliged to my friend, the Law 
Member, but I hope there is only one version of the" New Testament ". 
This is what the " Old Testament " says : 

" The Act does not lay down the procedure for the transfer of shares. It is 
renerally left to be provided for in the Articles of Association of companies_ In view, 
llowever, of the way in which the powers of transfer have been abused, bI some com-
panies, it is desirable that provisions governing the transfer of shares and the registra-
tion thereof should be included in the statute. Bitter complaints have been made 
from different sourees as to the arbitrary way in whieh registration of transfers of 

'ahares is delayed and sometimes refused," 

I shall be highly obliged to the Honourable the Law Member if, from the 
evidence in his possession, he can assure the House that the " Old 
Testament" was wholly w:rong in suggesting that 'bitter complaints 
have been made from different sources as to the arbitrary way in which 
registration of transfers of shares is delayed and sometimes refused '. 
The " Old Testament " goes on to say : 

" The question of the refusal to register transfer is one which requires serious 
-tonsideration. It is now well settled that under the existing law, although a share-
holder has primo ~ an absolute right to transfer his share or debenture, it ean be 
restricted by the articles of association of the company. With properly framed Articles 
of Association it is possible for directors to refuse registration without assigning any 
reasons whatsoever, II.1Id the courts are powerlen to afford any relief in lI\leb eases. It 
ill only when the conrt can serutinise the reasons so given and if they appear to be 
'Wl'ong, ran direct regiatration." 

Then, be ~  the arguments in favour of the i i~ that these 
are matters of Internal management and the law should not interfere 
'With it. But be also states the ()ther side : . 

. ~'On the other hand, it is pointed ont that unless there ill some provision to 
~  the abule of the powara, tile ctireetors may at tlM!ir .... ,n)l .HKet the ~  
Talneless and unaaleable by refusing to regiater the transfers on arbitrary grou;n4L". . . 



:. t'hat.iiaJaiy ~ poW,Bleh 1 shoUld 1ike .• 1I0n01ll'6bletht Law 
Member to conaiA;ler aDd to meet. He further goes on to say : 

" It is ~  in~ out that 10 far &I fully. paid up s4arllll are ~ ll  there 
can be no valid obJection to translers thereof hemg registered &I of eoUHe there is 
no questioll of an)' further pa;yment." " 

Mr. Sen, I must add, of course, 'UfJgeat4J that in the case of fully 
paid up share&, when directol'8 refuse to tI'llD8fer ~  they ought to state 
reasons. You will notice thtl Bill does not provide for it. Speaking for 
myaelf, I feel that the only way to prevent directors refusing to register 
fully paid up shares is to take a'9l"ay the power !rom them and not to 
compel them to give reasons. So far as the fully paid up shares are con-
cerned.. it seems to me that any statutory obligation to give reasons for 
refusing the transfer thereunder will not lead us anywhere. After all, 
it will lead to endless litigation, and ultimately it may well be argued 
successfully that direetors, being the mOlt responaible people, must be 
the final judges of the soundness or otherwise of the reasons. In arq 
case, it seems to me, unless there is something pointed ont, which has not 
been pointed out in the Select Committee, that there is no reason as to 
why this power ~ to be vested in the directol'S. My amendment will 
make the shares absolutely valuable, and will cause nO serious hindrance 
to the working of companies. I know the argument that there are some 
professional company-wreckers whose only objeetive is to go On buying 
shares after shares, and then wreck the company. As against that, I 
want to suggest that we must have full faith in the majority of share-
heltders, not to give any eountenanee to thMe professiODBJ. company-
wreckers. M ~ , When the companies offer shares to the public, they 
have not much choice as to who buy the shares. At the same time, to 
vest any company '\lith the right to refuse to register any transfer of 
fully paid shares, arbitrarily and without giving any reasons, as provided 
iD the Bill, is unnecessary and is too great a power in the hands of 
directors. Hence, I hope the House will accept my amendment. Sir, t 
move. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment 
moved: 

" Tbat ill elaulle 15 of the Bill, to mb-lleCtion (7) of the propoted lection 34, tU 
followmg b. added at the end : 

• or confer any power on the Clompan)' to refuse to re£illter a transfer ot 0)' 
fuDy·paid-up share or Bhares '." 

Pandit Govincl Ballabh Pant (Rohilkund and Kumaon Divisions: 
Non-Muhammadan Rnral): Sir, there is an amendment in my name 
just after this amendment. I should like to know as to how and in what 
ot"der you would wish me to proceed. Can I move an amendment to 
}.Ir. Satyamurti's amendment to the effect that the words" on which the 
c(tmpany ~ no lien or charge " be added BIt the end of the amendment 
nlOved by Mr. Satyamurti or would you like m.e to move my amendmeut 
separately or should I ~ i  till Mr. Sa.tyamurti's amendment has beat 
disposed of f 

Ifr. Deputy Prllfdent (Mr. Akhil Clwadra Datta) : I think it will 
be better if you move yonr amendment as an amendment to Mr. 
Satyamurti's amendment just now. 
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PaaC1it GcmD4B&l1a.bh Pam: With your permission"Si" J ~  ,: 
" That the following words be added to Mr. Ba.tya.murti '8 a.mendment : 

• on whiOO the company has no lien or charge '." 

'l'he amendment will then run thus : 
" or confer any power on the company to refuse to ~ iB  a. transfer of any 

fally-paid-up share or shares on which the company huno lien, or ehaJ:ge.' ~, 

Sir, the amendment which I have moved f ~ ~ i  ~  ~  
Qf ]\fr. Satyamurti's amendment and to that extent It g'lVes a discretIon 
to the company to refuse transfers in the case even of fully paid up 

~ where the share or shares are subject to DO lien or charge. Now, 
I would like Honourable M"embers to relD:emberone or two elementary 
matters. 

P&ndit La.ksbmi Kant& Ma.itra (Presidency Division: Non-Muham-
madan Rural) : On a point of order, Sir. I want to knaw exactly what 
particular amendment we are now dealing with. I find that m! 
Honourable friend, Mr_ Satyamurti, has moved an amendment and Pandlt 
Govind BaUabh Pant has also moved an amend,ment. Supposing there 
is a division on them, how are we to know what we are voting for 1 

Pandit Gavind BaJIabh P&nt : In substance, it is my amendment ; 
but, in name, it is Mr. Satyamurti's. So you can give both of US the 
benefit of your support and assistance. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Two amend-
ments have been moved, and there will be one comprehensive debate. , 

Pandit Gavind Ballabh P&nt : I was just stating that the amend-
ment. which I have moved affects the shares only of a public company. It 
has nothing to do with the shares of a private company, for from the 
very nature of the definition of a private company, such company has a 
right and is in fact nnder an obligation by which the transfer of its shares 
is i ~  Weare concerned here only with the transfer of such shares 
as the company promoters have invited the public to purchase and to 
make offers for; it is on the basis of a public invitation that a person 
is induced to invest his money in purchasing a share of a public company 
and it is only wit.h reference to the shares of a public company thaot this 
amendment will be valid. .The other point I would like to state at the 
()ut..c;ret is equally an elementary one. According to the general policy, 
·frc!'dom of contract shouJd be encouraged. I<t is against public policy 
to restrict transf!'rs or the inherent right of transfer that a person 

~~  in respect of property belonging to him .. Sir, we have to see 
,vhether the companies would be in any way prejudiced if there is a rule 
making it incumbent upon them to recoptise transfers of fully paid up 
sharf'S. As my amendment rnns or as the amended amendment of 
)lr. Satyamnrti runs, in case the company has any lien or charge no 
tran(:fer will be made against the wishes of the company. So far' as a 
:f l ~  paid up share is concerned, the company cannot make Ibly further 
ealls in r!'spect of that share. All the money due to the 'COmpa,riy bas 
already been paid up and that is the only way how a share acquires 
the .. statul'l,·of a fuIlYllaid up share_ .'Thus the cempany's ... pectmiary 
interests are not directly ff~  by a transfer of thiS type..!':; has. 'been 
Sl ~f'  that a mischievous person who n ~ to giv:e trouble to . a 
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company may sometimes manage to acquire such a share. My submis-
sion is that it is a very thin excuse. Companies consist of stalwarts like 
1nY Honourable friend, Sir H.P. Mody, a.nd they can easily face the 
imbecile critics possessing one or two shares. I do not see any reason 
why they should feel nervous. One would suspect from this that the 
state of the company should be like the rotten State of Denmark and 
they do not want any man who has eyes and ears to get into the co.ncern 
lefrt· he mould get a read inkling into the state of affairs which they wan{, 
to conceal from the public. In fact, I believe such is· the view of many 
of those who have made a study of this subject. As the Honourable the 
Leader of the House presumably knows Mr. Lokanathan in his book 
observes ~ the cvmpanies are under the absolute control and fJWay of 
the lUlIJl1aging agents and the directors are no more than a pack,· whether 
of fools (Yr otherwise, nominated by them directly or indirectly. So 8 

little light would not occasionally be altogether useless and it should in 
BO elise be unwelcome to ;the gentlemen associated with the admi.nistra-
tioll of companies. After all criticism, even if it comes from a hostile 
quarter, has a salutary result: and what can a solitary shareholder do 
even if he is ben1. on causing mischief Y And can a mischief-monger 
Bot create trouble witllout at!quiring a share' I believe, Sir, that if 
men would shed tbeir suspicions and meet each other in a straightfor. 
ward manner, perha.ps much of the misgiving which stands in the way 
(\f good and clear understanding would disappear. So, it would be of 
adnntage to an honest company ooca&ionally, even if such be the case, to 
get one who enters the company in the determi.nedmood of a critic. I 
,,·ould rather welcome it. I believe tha':; there is no better method of 
",inuing over a per!lOn than by giving him an opportunity of looking iuto 
what he suspects to be a dark corner, although it has enough light, because 
Of hisignora.nces. I believe that criticism is not unhelpful and to a cer· 
tam ~n  it is a desirable thing and if occasionally a person joins a  com· 
pany wit9 a view to look into its affairs in an intelligent manner, that is 
perfectly legitimate and desirable. Regarding our companies the general 
complaint is that our shareholders are apathetic, and unintelligent and do 
not take any interest in the company's affairs. And yet you want to 
ltlock the door against all those who wish to take an intelligent interest I 
III Mr. Lokanathan's book there is a quotation from what Mr. Wadia, 
one of the great commercialists of Bombay, once said : 

" Once a director begina to look closely into the affain of the COmpnllj, out he 
must go. He cannot be tolerated any longer by the managing agents or by hill 
~ ll  on the Board of Directors." 

'In these circumstances, what can a single shareholder do f After 
all tis voice will be confined to a general meeting of the company, and the 
utmost he can do is to shout out if he is allowed to, but ultimately) Sir 
H. P. Mody will have hiB own way as here, in spite of our making every 
effort to ~ him, to woo him and to earn his good will. That will 
be the case with these people ·too. But is it ree.lly such a serious affair f 
After all. ~ it is such n ~  thing, why ha.s the Reserve Bank made 
sooh a rule T Under the Reserve Bank Act, Regulations have been framed 
"'hieh give no discretion to the DireetoJ:"s to refuse the transfer of any 
~  paid sha.re.The· Directors in the calle of the Reserve B.Mk are 
people-abov6suspicion -and. no.- ~  can ha.ve i l ~  more compe-· 



[15TH SEFT. 1936. 

~ Govitld Ballabh Pant.} 
tent or impartial than the direct0rs of the lWserve Bank .8.Ild still it has 
been con.sidered necesaa.ry to prescribe a rule that fully paId maTeS of the 

~  ·Bank shall be tra.nsferable iITeSpective of the wishes of the Board 
of Directors. Then, Sir, I may rt:JD.ind the House of :what otbe ~ i l 
of the Imperial Bank Select Commi¢tee report unammously Bald on the 
mbject. They said : 

,. We do Dot agree that the Bank. should ~ the power to decline to register 
the traDBfer of fully paid share&." 

So far it refers to the particular bank. But I would invite the 
attention of -the L~  of the House to the sentence that follows : 
. ,. This is Dot a rigilt wlUeh we eOllllider it dellirable that tIuly or any limited 
liability company ahould P088e8B." 

If I am not mistaken Sir Cowasji J ehangir was one of the membere 
()of that Select Committee and he too was of that opinion namely that this 
is a right which no limited lia.bility company should ~ Theile 
e.ieMeen gentlemen, alI eminent men who were then included in this 
House some of them being also the foremost commercial and industrial 
.arnates of this country, were definitely 8.Ild unanimously of the opinioJap 
including our respected and good friend Sir Cowasji Jehangir, that a 
limited liability eompany should not have the discretion of refusing aD.1 
'raDRfer relating ro fully paid sha.res. So, Sir, wiotb this i i~ 
~ni n of the mO&t responsible body that this House or the ~  
couk! possibly devise to go into a matter of this type, I do not see what 
is left for this House to consider or to examine. It is final and conclu-
sin OD the subject. Then, Sir, there are m8.IlY companies which eVeD 
today have a rule to the effect that fully paid shares will alwaya b. 
,....gistered and there will be no objection to such registration. And so far 
a8 I am aware, those companies are thriving and prospering. There are 
big banks· which have regulations to this ff ~  There is, I think, the 
Bombay Tramway Company about the affairs of which my Honourable 
friend, Sir Romi Mody, cannot possibly be ignorant, which has a regula-
tion -to the same effect. There are many others but it is no use going into 
~ details thereof. Then you have also to look at it from the other point 
Qf view. Row will it alieL'! the shareholders if the ~ ni  refuse to 
register shares in spite of their being fully paid up. Sir, if a shareholder. 
standing in need of money, tra.nsfers his share and then you 
refuse to register the share, it is very hard on the purchaser 
as well as the seller. It is just possible that legally ~ 
transfer 8S between the seller and the purchaser may not be 
upset on that ground, but all the same the difficulty is there, and no 
person would like to purchase a share when he is not allowed to exercise 
the i~  and privileges of 8 shareholder. For one case of an undesir-
able person there may be one hundred undesirable cases where objections 
lire raised by the directors to such transfers even in favour of' desirabl. 
persons. And it may sometimes a.ffect the value of the shares. If it 
gOO!! out that the shares are nOot tl'8llllf-erable, that the directors may not 
register a transfer though the whole of the amount due on the share has 
b:een paid up, then it may react even on the quotations in the market. So 
I !<Ubmrt -that even in the interest of the eOInpanies themselves it is bettet-
tliat tbese transfers should be treated as i~ of a gilt-edged type 
whi('h carry wit.h them their full face value and which can be eonVert.ecl 
at any tUne by any perIOn into eaIa, the transfe!'ee acquirinr thereby' 



full rights and privileges of Ii ......... older. It tbie iw ~  hOpe it will 
provre beneficial to aU C6Bcemed, and in our COUBtry in partieWar, I sub-
mit 0" iDdustrialHRs do need almelittle light even from unfrien.dJy 
ttuarte1'8 lWW aDd. ibm. 

Mr. DeplltJ Presi&lat (Mr. Akhil Chandra Datta): Amendment 
mllved : 

. "Tbt iD. eJaD8e 15 ot tile Bill, to nb-Iectiell (7) ot the proposed eeetioll 84, 
tle foUom.g be Mded at the end : 

, H eoufew ucy power OD tae -JIIUlY to retuee to regiwter a transter ot arty 
fuD7"P&id-ap Qare or .rea en wbiIIh tile co.pany bae DO liea 01' 
charge '." 

The Hol101U'lLble tir Ifripendra Sircar': Sir, it strikes me that the 
way ill which the amendmenfe have been worded makes them fairly inno-
euous. I proooed to st&'te m.v reasons. Unless authorised by the Artieles 
tire direetonl have no power to refuse a transfer., I think that is quite 
elementary. But as it is always desirable to have something to support 
yoo, I am reading two lines from page 612 of Palmer's Legal Precedents, 
y",1. [ : 

" It is well settled that save &Dd 80 tar all NIIvieted b1 the Article8, the right of 
tl'lUlllfer ill absolute." 

'l'herefore, unless there is something in the Articles which allow the-
()irectors to refuse a transfer, wheiber of fully paid liP or of partly paid 
up shares, they have no right whatsoever. Now let us Bee how this claUle 
will stand if the amendment is accepted : 

" Nothing iD. thia _tiOD sbD prejudiee ally power of tile eompauy unw its 
~ i  to refuse to regilter tlle tranater ot 8.IIy ,hares." 

Then, if these " .. ords are addt'd, .« or confer any power ", it meanlf 
that nothing in this section shall confer any power on the company : 

" to refuse to register a trauat!!J' of any fully-paid-up .hare or Ihsrea on wbieh the 
-pallY bile DO lieJa or ebarge." 

Pausing there one moment, if the directors have the power to reflLll' 
rcgistraotion, it is not by reason of this section ; it is by reason ot the 
Articles. Therefore if this amendment is carried the directors will be 
left where they are. ADd from that point of view I said that it is pel'-
fectly harmless. But I am opposed to this principle altogether &lid I 
have got to meet some of the lirguments of my Honourable friends here, 
although I shall be as concise as possible. We have been reminded that 
l\lr. Sen came to a different conclusion, not to this whole extent, but to 
the extent that was read over just now by my Honourable f i n ~ 
,?tIro Satyamurti. Sir, when I wa, here yee'".erday Mr. Satyamurti was 
making a very pungent attack on Mr. Sen claiming that among his other 
numerous qualities he, Mr. SatyamurtL can read the faees of men and 
he can dive into the hearts of men. 

Mr. S. Wyammti : No, I did not say, I clIDdive into the hearts of' 
men. . 

The Honourable Sir Rril*lclr& lircar: Look into the oftlciaI 
trnnser1pt . 

.... . 1 .• ~ : YM: aay matl&le "_ that; I do Dot . know' .. 
~ ) " -.-
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The llonourabl& Sir lfripendl'a Sire&!' : I am glad that he does not 
. claim the power of getting into 'the hearts of men. 

. . 3 P.l(. I think in my younger daoys I read a statement of 
Chief Justice Brian that the thought of man is not triable because the 
devil knoweth not whaot is the thought of man. I thoug.bt my: Honour-
able friend was claiming higher powers. However, 1 need not refer to 
Mr. Scn any further. That is the case of a lamb being deyoured by a 
lion. But I need not say much, because, first of all, Mr. Sen lB. more ~ 
fL mouthful for any lion, and, n l~, the ~li n is a ~ n n in ~ S 

l'~i l  case. (Laughter.) But commg, SIr, to the merIts of the thmg, 
I do not know what experience Mr. Sen had at that time, but I hope 
no one will be able to contradict me when I say that, IlS a matter of 
fact, this right of refusal in case of flIlly paid ~  shares .jg nQ-t used 
once in fifty -thousand cases. It is very very rare indeed and no director 
would ordinarily do it. There .may .have ~ a couple of eaaes or there 
J;[Iay have been half a dozen ~ ; but in thousands of cases which are 
happening daily on the stock exchange, do you hear of refusals 1 It is 
possible Bombay shareholders have got hold of certain cases and have 
placed them before WI and Mr. Sen: but what is the experience of any-
body who has anything to do either with Courts of law or with the stock 
exchange' How often has it happened' On the other hand it has 
happened twice within my knowledge that a flourishing company-I uo 
not mind giving the name of the firet.,-the Bengal Chemical Works-
and I had to appear in {hat case for the company-a dead set was made 
by a few speculators in the bazaar who wanted to corner the shares-what 
for 1-to get rid of the directors-there are no managing agents-Sir P. C. 
Ray lind others. These gentlemen in the bazaar thought they knew mOre 
of chemistry -than Sir P. C. Ray, and, therefore, they began cornering 
aud buying a number of fully paid up shares. The directors were satis-
fied that this was' done with a mala fide purpose, and they refused transfer, 
and the matter came up to Court before Mr. Justice Fletcher somewhere 
about 1910 or 1911 ; and he upheld the objection of the directors: he 
saia the discretion was theirs and they need not give any reasons. It 
is not possible to state reasons in commercial matters. We know that 
Itterchants and bankers have got <to. act on information which they must 
at their peril decide whether they should be acted UP0!l or not. But 
if they have to prove in Court that Mr. A. B. C. was not in fairly good 
ihJall('ial circumstances or that Mr. X. Y. Z. was buying shares fur 
ulterior purposes, it is incapable of proof and >the only result will be 
that the director will be landed in a defamation suit if nothing else. In 
another immrance company-I will not mention the name, it is known 
to most of us who come from Bengal-because in that case the directors 
did J\()<t exercise this power-the speculators ~  the fully paid up ~ 
and the i ~  did not refuse transfer, either because they had not 
sufficient information or because they thought they would not like to 
exercise this power of refusal of transfer of fully paid up shares-what 
}Iappened T Within six months, a very competent set of directors wera 
turnf'd out and they were successfully replaced by these people who had 
bL:tmbuying up fully paid up .rU!.ares. ~i , this. power of refusal of 
transfer is exercised very rarely and· the oocasions aiso arise very veJ:Y 
rm·cly. But I submit this power ought not to be taken away bOO&tl8e 
tIle powers f ~  all are ~nf n  by the articles. ·Thif i Ji~ :iepr$ent 
the IIgreement between the shareholders and the company, and 8 J}erBOit 



who buys shares knowing that it ill 1rithin the power of dle dinctol'l to 
refuse to recognise transfer has nothing to complain if that power is 
exercised. ISQbmit no abuse of sufficient proportions h88 been proyed 
"hieb would justify our taking away the right of shareholders to agree 
with otlle company thllt certai,n powers should be given to the direeto1'8. 
}Iy Honourable friend, P&ndit Govind Ballabh Pant, made a p8llSing 
reference to public, policy ud fteedom of contract. There is another 
aspect of the case. If my Honourable friend believes in· freedom or 
contract, why should he not allow shareholders freedom of co.tract tt' 
ent.er into co,ntract wrJt the eompany and to be bound by the articles 
which give power to refuse the transfer of fully paid up shareR' That 
~ freedom of contract. But here, what is -happening is tha.t although 
my friend talks of freedom of contract, alth'ougb the shareholders have 
freely entered into a contract with the company that the directol'B should 
b~ giyen l>0wer of refusal, yet in the name of freedom of contract that 
power is going to be taken away. I submit no lIufficient reasons have been 
sllu,Vll for disturbing the present state of the law. 

lIrIr. M. Ananthaao.yanam Ayya.ngar : Sir, I support both the an.end-
ments. I find there is no such unhappiness in the wording as the IIonour-
able ilie Law Member findS in the amendments ..... 

Pandit Govind Bailabh Pant: But why quarrel with thAt' I 
would request <the Honourable the Law Member to accept it because it iii 
inno('uous. 

The Honourable Sir Bripendra Sirca.r: It is a vicious principle, 
huwever it may be worded. 

Mr. M. Ananthasaya.nam Ayya.nga.r: Under section 28 of the 
Act shares are movable property ; and unless restrictive powers are im-
posed on the right to transfer, they are transferable. Shares and other 
interest in a company shall be moveable property transferable in the 
manller provided in the articles of the company. My reading of it is that 
normally no restriction should he plu('cd in the articles upun transfer 
except where there is some danger to the company : otherwise what is 
really moveable property will become immoveable: eyen immoveable 
property is transferable: but this will be a special kind of moveaLle pro-
perty which will not be transferable at all. If transfers are made by 
operation of law, the amendment says ..... 

Pandit Laluhmi Kant&. Maitra : Is there really any ban on n f~ f 

The Honourable Sir Bripendra Sircar: It is a ban on transfcr if 
he does ,not recognise the transfer ; if he does not register it, then itt means 
that the transferee ge'"t8 no rights. 

Mr. M. Aua.ntbasa.yanam Ayyangar : If by oper&twn of law, inas-
much as it is moveable property, if the share.'! arc attached and sold ill 
Conrt, it is op,en at the Rwect willaud l ~  of the directors, supported 
by the articles, which give ample power of discretion to dire<f.ors. to refuse 
in individual cases to recognise transfer: it would not be piliISible for the 
mall whopurcbases Ute shares to know what will happell ttl the shares 
in which he has invested his money. It is. oUly after. he comes and 

li~  ,that it .hI left. open to the directors to ae-cept ot' refulle transfer. 
The articles might provide that. in s:ue:h· ~ ,.transfer ,~ l  not be .• 



{15TH SEPT. 1936 

:[Kr. l l~~ J l ,A n~  
i~  It i. open to the directors to sa,. that power of transfer is left 

to their ~ i n : 1t is not any general principle : in the case of partly 
paid up sbares, this can be understood as there may be a liability still 
ouUtaDdDlg, and the transferee may not be i.u a position to discharge 
the liahility that is outstanding. Hut there is no reason in the MSC or 
fully paid up shares. If such shares are purchased in Court auction, 
tlLerc is no knowing whether the directors would accept the tralli!fer or 
not. If transfer ill not accepted, there will be no relief for the c.lel>ts 
advunced to the persons who held the shares originally and ior that 
reason it might work hardship. There may be exceptional cases--one in 
teB thouaand, ~ a person of the eminence of Sir P. C. Ray may be 
80ugbt to be removed from the management by cornerillg of shares. 
I l'o'ould ask the Honourable the Law 1t1ember to cite any other instances 
where such persons have beeD. sought to be thrown out. 00. the other 
hand, my information is that important persona who take a lively 
interest in the affairs of a company have refused to recognise certain 
transfers. I have information that in particular cases wbose conduct 
is above reproach the Directors of certain companies have refused to 
recognise the transfer of shares, in Bombay and otber places. It is 
not. necessary for me to give their names, because it might compromise 
their position. 

As regards fully pa.id up shares, I am not able to understand on 
what principle such transfers can be refused, nor can I see wbat would 
happen to a company if such shares are permitted to be transferred. 
If people are prepared to transfer a major portion of their shares, then 
they will do 80 to their own prejudice, it is against their interest to 
see tbat the compa,ny collapses. They replace the other majori·ty who 
p()I;sess those shares. Therefore, it would be unreasonable to expect 
that to spite the company they would cut their nose. By purchasing 
I!. large number of shares, they acquire a stake in -the company, and 
how if; it possible to expect such persons to take any action which will 
spell ruin to the company , Therefore, such a possibility is very 
remote. Now, let us take the instance of one or two persons who 
might tty to create mischief by purchasing a large number of shares of 
a certain comp&ny. 

If a majority of the sha,reholders are against a certain company, 
they can easily make the voice of the company not prevail. Therefore, 
there is absolutely nothing in principle to restrict the scope of the 
~ bl  property which has been made moveable under the Act. 
I would further say that I find in the Bill BOrne powers are given to 
DlJ'Pct.ors to transfer the management of a company for short intervals. 
Evcn Directors who are chosen on account of their personal qualifica-
tions can transfer away their rights for short intervals to put in some 
otber persons. That is not the case with respect to shareholders. 
What are the peculiar qualifications of the shareholders which are 
ueccMarv and which would not be ava.ilable in case a free transfer is 
allowed', I would refer the House, Sir, to a section in the Canadia,n Act 
passed in 1934 aHowing transfers freely. for this rea.<JOn. The earlier 
Act of 1929 is the model on which this Bill has been framed. Since 
1929, seven years have elapsed, and there have been many changes in 
thf' \vOl'kinl! of the Companies Act. and the .canadians are.&8 mnch. 
alive to the inconvenienees of IlUch proVisions 8S the provit;it)jtg 
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in the English Act. 'l'herefore, it is not ~ , toaay t,l1&t, the English 
Act -with all the inconveniences which might not have been anticipated 
,when the A,ct was passed should continue to be the model, and we 
Should 'close 'our eyes to any further changes that might have been 
made in the Act. Therefore, Sir, we should accept the Canadian Act 
in preference to the English Act. Now, Sir, section 38 of the Canadian 
Act says this : 

•• Subject to sub-section 2 01 this _tion and to the power of the comp&llJ' by 
by-law to presenoe the form of transfer' and to regulate the mode of traDBferring and 
registering traDBfers of its sharea, the right of a holder of lul1y·paid llhares of a public 
.company to transfllY the II&IIle mayJlOt be rnirieted., 

(2) Where the letters patent, 81lpplementary letters pateDt or by-laws of a 
cumpany confer that power on the directors, they .-.y decline to permit the registra-
tion of a transfer of fully-paid ahara. b l ~ l  to a Bhareholder who ill iBdebted to the 
company except in the caae of shares listed on • reeOjplised stock exchange." 

I would say that the. power of refusal is restricted to verynuNW 
,limits, that is, in case where a person is indebted to the company in 
which case it is open to tbe Directors to exercise their discretioD.. I 
havp, still my d'Oubts as to whether section ~ will permit any articles 
to be framed in a manner so a.s to givepermill8ion to Directors to refuse 
8 tl'snsf.cr. I have still my doubts. 'Anyoow, that is not a principle 
on which we should act. I wonld theref.()l'6 say that the amendment 
should be adopted ; aDd we should see that that fully paid up shares 
tlhould be freely transferable. 

Mr. N . .. J'oshi (Nominated Non-Offi{\ial) : I move, Sir, that ihe 
question be now put. 

Prof. N. G. Ra.Dga (Guntur cum Nellore: Non-Muhammadan 
Rural) : Sir, I rille to support this amendment. This Bill Ilnil the 
Q,)Vernment already propose to make the position of man,agirig agents 
and the directors as strong and as invulnerable, as possible. Although 
It iii! said that this Bill is primarily brought here in the interests of the 
shareholders, every portion of it seems to contain almost the stamp (j( 
authority and approval of the powers that be in the commcrcial world. 
The Honourable the Law Member has malie a surprising speech in 
~ i i n to this amendment. He lleems to be of the opmlOn that 
therc should not be any transfers of shares unless t.he dirE\ctors theni-
selves Ilgree to it lest undesirable people should get into companieR 
;snd break them up. I wonder why he and his Government haye not 
tried to apply the same logic in regard to our peasants. In vari,11U1 
provinces, peasants as a class have been complaining that their ~  
.are tIeing purchased by absentee landlords or by absentee n l n ni'i~, 
.sou;cars and Gthers, and thereby their whole class is being extemllnateti ; 
yet no action has been sought to 00 taken, except in the Puujab, (·jOW1· 
'by the i~ i l Governments or by the Central Government. to 
1'E!Strict the' rights of peasants to alienate their lands or re'ltriet the 
rights of others to purchase lands from ~  peasants. If that is the 
attitude of the Government of India as well 8$ of the Provincial 
Governments 'I don't see why they should adopt 0. different attitnde in 
regard to ~ transfer of shares of companies, unless it be that they are 
extremely anxious to leave complete control of our commercial life in 
the few people who have been able to acquire control over all ::~ 
companies, anc! theY are extremely unwilling to jeopardise their POSI-
tion. 'Therefore; it is necessary that tbis amendment,,,hould be accepted 
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lProf. N.G. Ranga.} 
u we are really to safeguard the interests of the shareholders. Sir, can 
anyone, who has got even a small ~ n  of money to invest, be ex-
peeled to be enthmuastic about investing his money in these joint 
stock eompanies Wlless he is assured of his power to transfer his shares. 
whenever he likes provided, of ~ , his shares are fully paid up, and 
realise his money whenever he wants it. Of course, we are told by the 
Honourable the Law Member that he is at liberty to invest it or not. 
There are the artic:les of association which make it perfectly clear to 
him and to everyone else that the shares of that company cannot be-
trallsferred unless. it is approved of by the directors, and, therefore, 
he need not invest his money if he does not care to. But, Sir, if we go 
through the pages of the reports of the Industrial Commission, or the 
Fiscal Commission, or even the External Capital Committee, we find 
mention being made again and again of the unwillingness of the Indian 
investing public to put their money in joint stock companies and th.e 
necessity for Government as well as the commercial magnates to pro-
i ~ as many facilities as possible for the investing public to have more 

confidence in these companies and to invest their money. It is rather a curious thing indeed to try to· oppose this amendment and thus help 
to meet these recommendations. If we are going to say tc the investing 
public in this country that ·they are only free to invest their monies in 
the joint stock companies, but they cannot be free to transfer their 
shares to somebody else and realise the money whenever they want 
and meet their needs, then very few people would be willing to place 
their money in the joint stock companies. 

B&bu Baijnath Bajoria : There is the system of bank transfers. 
Prof. N. G. B.&nga.: I would be answered, how is it, then, even in 

spite of these articles of associations which prohibit free transfer of 
shares, there is so much of money flowing into the joint stock com-
panies' 

Mr. N. M. Joshi: Not much nowadays. 
Prof. N. G. Ra.nga.: That supports my argument. It is a very 

curious argument for this reasOn. In a desert, where there is a 
very great dearth of drinking water, men will be obliged to 
pay /;. scarcity price for a few drops of water. But that does 
not mean that people ordinarily and normally should go on 
paying such scarcity prices for a few drops of water. Similarly, 
merely because we would not provide that shareholders should 
freely transfer their shares, and because we do not provide any other 
opportunities for them to invest their monies profitably,-it dOEiS not 
mean that we should continue to do so and then force them to place 
their funds at the disposal of the joint stock companies. It is because 
failure of the Government to provide alternative and profitable avenues 
of employment fqr money and for people that people are obliged t() 
placc crores and crores of rupees in the savings bank although it pays 
the lowest rate of interest. It is also because there are not enough of 
opportunities for people to invest their money that even those few who 
('an ~  or other muster their courage and think of investing their 
monies in the joint stock companies-that we find these small sums of 
money being invMted in the joint stock companies. Therefore it is 
wrong to try to discourage the investing pUblic from investing their 



funds in the joint ~  ni~ if Govermnent, as well as the com. 
mereial magnates, are anxious f6l' the progress of joint stock p.nttlrprise 
in this country, by opposing thUi amendment. 

TlleJ'c iR the other thing. They do not want anybody to get inti) 
these companie!! who can be suspected of being mischievous. I wonhl 
like to know, how are they going to suspect these people·f Just like 
thi8 Government they will also become inquisitive and pry into every-
body's affairs, and more than that, everybody's intentions, and try tt) 
keep to themselves the power to allow any transfer of shares to 811Y 
particular individual or not. I refuse to be a party to give this parti-
cular power or to continue to give this particular power to these board. 
of direc·tors and dil·eet.ora in joint stock companies. ~b  of them are 
becoming monopolists. We know it only too well. The Honourable 
·the J.iaw Member hdS mentioned only one case, but I could mention any 
numher of cases from the Andhra. I would not mention the names of 
the companies, but I know that the fOlUlders l ~ of those com-
;panies were driven away, not by new shareholders, not by the 
transferees, not by any mischief.mongers from outside, but by 'thoae 
who w('re inside and who cornered the whole position and ,vh., wanted 
to get rid of the founders themselves and wanted to monopolise all the 
advantages for theIMelves, and sent away the founders who are just 
as <:minent and just as respectable as Sir P. C. Ray himself and who 
really were the cause of the progrels of theSe companies. Some people 
wanted to get in,--eminent people, respectable people, natior!!llists, 
people who have sacrificed everything for the sake of their country, 
tIley wanted to get in. They were not aHowed to. get in. They were 
simply refused permission to get in. There could be no transfer of 
shaJ'es with the result that these two companies--one of them has gone 
1..0 ruin and the other is still in the hands of those two or three mischief-
mongers who have got in merely b ~  there w_as a chance and because 
of this particular law and the articles of the association. Such 
instances I could multiply. It is no good giving any more 
instances and take the time of the House, but that is enough to prove 
that. the Honourable the Law Member, after all, is not quite corr('ct in 
saying that there are not very many cases where these directorR have 
abused their powers, and also to prove that this particular right of 
shareholders to transfer their shares to others and realise their monies 
is absolutely necessary and valuable and must be maintained and kept 
in tact. Therefore, I hope that the House will accept thiR amendment. 

Several Honourable llemben (on the Official Benchf 8) : Let the 
question be now put. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
under discussion is rather important and I do not think it will be fair 
to close the debate now. Mr. Sami Vencatachelam Chetty. 

Mr. 8&mi VencatacbeJam Ohetty (Madras ~ Indian Commerce): 
Though I wiU ultimately vote with my Party, I feel bound to place before the 
House thE: rather serious fears which I entertain with regard to this amend-
ment. It. is no doubt a very plausible case that in order that the evils 
of management of any company may be exposed and ventilated, the public 
must have a right to become shareholders and thereby help in eliminating 
the evils to which the company was subject. I do not propose to discUAA the-
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[Mr. Sami Vencataehelam Chetty.] . 
legal aspect of this rulE:, because it is far beyond my power to do 80 ; but 
80 far as the practical mischief that was feared is concerned, I believe 
that an emphatic answer was given by the Honourable the Law Member 
who stated that, within the last so many years of the working of the Indian 
CoJ;llp&nies Act, excepting half a dozen cases, no case has occurred in which 
the directors have refnsed to transfer shllrf'S. Well, Sir, generally speaking, 
it ill undoubtedly detrimental to the intereBts of a company to refuse to 
transfer shares, thereby depreciating the value of the shares. But, as 
against that, the dangers that are lurking in the amendment must be made 
known to the House in order to persuade them to exercise their proper 
judgment in regard to this matter. Sir, I have kuown of certain companies 
the shares of which would be bought by their enemies at double and treble 
the value, in order to kill that company. 

Mr. N. II. Joshi: How can they kill , 
Mr. Sami Vencatacb.elam Ohetty : I will tell you. Supposing, for thp. 

we of example, the Congl"e!3s Party floats a company for the purpose of 
publishing a paper. 'file shares will be open for sale. Of course, in the 
l,egillning they might all be bougM by those who believe i,n the n ~ 
Iiolicy. Afterwards, my Honourable friend, Sir James Grigg, might buy 
a large number of shares, or the Members opposite might buy a large num-
ber of shares if you make ·the transfer compulsory. What will happen 1 
'rhe second day, after the purchase of these shares, the paper will either 
become an ultra-loyalist paper or it may be abolished. 

Mr. N .•. Joshi: Shareholders have a right. 
Mr. &ami Vencat&cheI!J.m Ohetty: Right of killing thE}. company T 

In India, particularly the danger is all the greater, because, in respect of 
the textile companies at the earlier stages, it is in the interests of the wen 
established companies that no more companies shall come in. Now, my 
Honourable friend, Mr. Ranga, was against t.he monopolists;. but, in 
spite of him, some monopolists do exist. Suppose those monopolists are 
earning huge dividends. It would induce or encourage other people to 
form companies in order to share the profits that are going to the other 
company. Kow, a company is started by a few' people and shares are open 
to the public. A well established company with huge reserves will be in a 
position to purchase the shares of this new company and wind it up at the 
earliest opportunity in order t.o eliminate competition. So far as these 
company matters go, 1 would rather think it to be a safe principle to follow 
the English law in all its details and provisions than to go beyond the 
English law, because, whether it is slave mentalit.y or otherwise, we are fol-
lowing in t.his law many of the prO\'isions of the English law. In fact, we 
consider that this managing agency system is an importation from Engla,nd. 
I think there are more successful and prosperous managing agents among 
Englishmen tha,n among Indians. (An H07lO1lra.bZe Member: " Why not 
follow the Canadian precedentT") We cannot follow the Canadian prece-
dent until we establish here full demoer.aey as Canada did. The English law 
only gives the power to refuse to transfer shares, but what is made obliga-
tory upon the directorate is that they must give notice to the transferor 
and transferee ifuat they are not willing to register the transfer. Thereby 
i~ gives .sn .oppo.rtunity i ~  to the t.ransferor or transferee to ques-
twn the Justificalliion of the dIrectors to refuse the transfer. If, in a Court 
~ law, it ~ that this ~ of. the right was exereised in & capri-
CIOUS manner or m a manner not Justifiable by any consideration of the 
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company itself, et:'rtainly a Court of law can order its tran!lfer to ,~ 
registered. With that safeguard always existing aud with that possibility, 
and in this country the likeliness of Dew companies being smothered by com-
panies which enjoy a monopoly in well established lines, it seems to me 
very undesirable that this amendment should be earried. All the same, if 
my Party insist upon having a division, I shall walk in with them. 

[At this stage, Mr. President (The Honourable Sir Abdul' Rahim) 
rtsumed the Chair.] 

Several Honourable Members: I move that the question be now 
put. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is that the questior. be now put. 

The motion was adopted. 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

is: 
" That in dause 15 ·01 tne Bill, to Bub-section (7) of the proposed section 34, 

the following be added at the end : 
, or eonfer any power O)n the eompany to refuse to register a transfer of auy 

fully-paid-up' share or IIharee on whieh the eompany has no lien or 
charge '." 

The motion was negati\Ted. 
Kr. Akhil OhaDdra Datta : ,Sir, I move : 
" That in clause 15 of the Bill, after Bub-seetion (7) of the propoaed seetion 34, 

the following be added : 
• ·(8) Tramer of a part or a fraction of a lhare shall not be permitted '." 

The amendment speaks for itself and I need not make any more re-
marks. To be on the safe side, I want to make the meaning clear. Sup-
pose a shareholder dies leaving four heirs and one of them wants to t.ransfer 
~  to an outsider or some shareholder. I want to prevent It thing 
like that. 

111'. President ('fhe Honourable Sir Abl1ur Rahim) : Amendment 
moved: 

" That in clause 15 of the Bill, after Bub-section (7) of the propoeed IMlCtion U, 
the following be added : 

, (8) Transfer of a part or a fraction of a share shall not be permitted '." 

The Houourable Sir Nripendra. Sirca.r : Sir, I would not hI' ,3 party 
to a clause which is nin ~lli ibl  My friend knoWB that such a thing has 
not ha.ppened since the Companies Ad was enacted in 1913, What hap-
pens is when the transferor makes his application, the name of the transferor 

, goes out. You cannot have one fourth of a share admitted on the register 
as a shareholder. I oppose this amendment as wholly unnecessary and 
meaningless. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is: 

" That' hi clause 15' of the BiII, after sub-seetion (1) of the proposed section 34, 
tile following be added : . . 

, (8) Transfer of a part or a fraction of a share shallllOt be permitted '." 

Tte, motion was negatiVed. 
~ ~ H 
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is: 
Mr. President (The Honourable Sir Abdur Rahim) ': The queStj?ll 

" That clause 15 stand part of the Bill." 

The motion was adopted. 
ClaUlse 15 was added to the Dill. 
Habn Baijnath Bajoria : Sir, I move : 

., That after clause 15 of the Bill, the following new clause be inserted: 

, 16. To section 35 of the said Act the following Ezplanation shall be added, 
nameJy: 

, E31planation.-The term' legal representative' in this section includes heirs 
also in the ease of Hind us '.' " 

Sir, the object of my moving this amendment is to remove a practical 
difficulty which has been experienced by the heirs on the death of a person 
governed by the Mitakshara school of law. Sir, the whole thing is-what is 
a legal representative? A legal representative has been interpreted in 
regulation 21 of Table A as " executors or administrators of a deceased ". 
Sir, we, who are governed by the l'I1itakshara school of law, have not to tRke 
out letters of administration and so executors or administrators do not come 
in. Sir, this section has been copied from the English law, and so this is 
also a case of blindly following the English law without considering the 
conditions obtaining in this country. Sir, it is very expensive to take out 
letters of administration only for the purpose of transfer of shares. Sir, 
even the Savings Bank, Insurance Companies and others accept succession 
certificates. Still, in the case of a transfer of shares a company insists on 
having letters of administration, which is not easy for us to secure. Sir, 
I will give a concrete instance of the difficulty we are experiencing. Sir, in 
the case of our big M n~ i school, with which I am closely connected, 
we have got 80 shares in one jute company. The shares stand in the name 
of our late trustee, Sir Hari Ham Goenka. We want that these shares flhould 
be transferred into the name of the prffient trustee or into the name of 
the present Secretary. I \>ersonally went to the office of the company but 
they said-" you must have the letters of administration of the deceased ". 
\Vell, the estate of Sir Hari Ram Goenka is valued at several crores of 
rupees and the vainI' of these shares is only Rs. 5,000. If they have to 
take out l ~'  of administration, it will C()"j, much more than the value of 
these shares. Sir, the position is this, that we can neither transfer these 
shares nor can draw dividends, and our school ill sn1!ering. This' is the posi-
tion and this is the difficulty which many other person!'! also have been 
experiencing. I hope the Honourable the IJeader of the House will give 
due consideration to this amendment, which is a very minor one and it 
Will remove a difficulty which we are experiencing at the present ~ n  
Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: . 

" That after clause 15 of the Bill, the following new e1a1llle be inserted : 

• 16. To section 85 of the said Act the following ElI:plaftG«fm lilian be added 
namely: • 

• BspwlUltio1t.-The term ' legal representative ' in this aection indudes heirs 
also in the _ of Hind1lll '.' " 
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The HODOlifable Sir Nripendra Sircar: Sir,' my' Honourable friend 
Babu Baijnatit Bajoria's appetite seems to be increasing. He now n~ 
un ExplanatiOn to be added that thc term " legal representative ,. in this 
section includes heirs in tile ca:;c of Hindus. 8ir, I would like to know 
what the feelings of Sikhs, Bengal ~ \lSli  and others will be and \vha.t 
they have done that this should be differentiated in the case of the Mitak-
ahara Hindus. 

Babu BaijDath Bajoria.: If there i-, any difficulty in thtir case, 
you should try and remove that also T 

The Honourable Sir Nripendra Sircar : I would rather like to put 
T!lOl'e difficulties in the way of ~li  families avoiding paying any-
thing towards the revenues. What happens is this. My friend gave the 
case of some big man who was a. trustee, but, obviously, under the eompauy 
law a company would take no notice of a trust, for very good reasoDB, 
and if in this particular case there is any difficulty, there is no reason why 
the law should be changed. Sir, in most of the articles it is provided 
that they will not recognize an heir or legal rf!present.ative unless and until 
letters of administration· have been produced. In 80 far as shareholdt'rs 
agree to abide by tha.t condition, why should that restriction be removed 
and he or she shoula be allowed to come in without taking ·out l ~l 
of administration? AI; to whether there are other ways of avoiding pay-
ment or not, no longer being in the bar I do not want to put Bny ideas 
into the head of my Honourable fl'ienu, Mr. Bajol'ia,about t11&t and I 
would not suggest any, but if he will think over it, probably there may be 
some loopholes. 

Mr. BhulabhaiJ. Desa.i : There are ways. 
The Honourable Sir Nripendra Sirc&r : So far as this il! concerned, 

I strongly oppose the Ilmenument. I do not St'e why in the case of Hindus 
the heirs should be allowcll to COlll!' in. Look at the position of this unfor-
tunate company. A man died. "A" come!! up Hnd says--" I am hili 
broiher's !!ister's grandson and heir". What is the company going to do 7 
And another man comeR up Rnd says, ,. J am the heir": Surely,it you 
produce letters of administration. till' company is saved from ~ difficulty 
and the company does not go into the question of title at all. Sir, this 
will lead to endlE'Sll llf l~i ll, involving companies investigating into titl8 
of pel'8ODS, questions of heirship, whether a person was duly adopted, and 
what not. 1 oppose t.hifl 8.lJWndment. 

is: 

is: 

Mr. President (The Honourable Sir Abdur Rahim) : The' question 

" That after eJawse 15 of the Bill, the following Dell' elll.l1l6 be inlerted : 
, 16. T'o section 35 of the said Act the following ExplaMtWn shall be added, 

namely: 
, Ezplanafiolh-The term ' legal representative ' l.n tI!ia eeetioD. iDeludei hem 
. also iD the ease of Hindus ,.' " 

The motIon was negatived. 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

" .rtW elawse 16 stand part o! .the Bill" 
,':< ' 

L267LAD 
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Ik ... ~~ ~ .A.:J'Yangar: Sir, I beg to move: 
" That in dause 16 of the Bill, the proposed Bub-clause (a) be re·lettered 88 

(4) (i), and, after the clause as 80 re-Iettered, the following be inserted : 
, (ii) to sub-section (i) the words 'any such member or other person may 

make extracts therefrom' shall be added at the end'." 

Sir, I am told that the Honourable the Leader of the House is likely 
to accept it. In section 36 of the Act it is stated that the books, etc., of 
a company may be inspected by the memhers_ The difficulty now is that if 
one of the members wants to purchase some shares or wantB to see who are 
the persons who are likely to sell their shares, he is not allowed to take 
.extracts from the register. He is entitled to make an extraet from theregister 
'otherwise what is the use of looking at it. It may not be necessary to 
-take an exact copy which may take some time. The purpose of my amend-
ment is to enable a member to whom an inspection is allowed to take an 
extract. Such extracts are allowed by the Canadian code, section 105. 

The Honour&b1e Sir Nripendra Sircar: Sir, I am quite willing to 
accept the amendment, but Canada makes me suspicious. 

Mr. l'tL Ananthaaayanam. Ayyangar : I will drop the reference to 
Canada if my Honourable friend will accept the amendment. 

Mr. Preaident (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

" That in ('lause 16 of the Bill, the proposed sub-clause (a) be re-Iettered as 
(6) (i), and, after the clause as 80 re-Iettered, the following be inserted : 

• (ii) to sub-section (i) the words' any such member or other person may 
make extracts therefrom' shan be added at the end '." 

The Honourable Sir Nripendra Sircar: Sir, I accept this amend-
ment, because I know that, although it if> extremely reasonable that thE: 
person inspecting should be allowed to take extracts, it has happened that 
sometimes arbitrarily such right has been refused. In any case, I think it 
is quite reasonable that persons who have power of inspection should be 
allowed to take extracts_ I accept the amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

". That in clause 16 of the Bill, the proposed sub-clause (a) be re-Iettered as 
(II) ('), and, after the clause as 110 re-Iettered, the follOwing be inserted : 

• (ii) to Buh-section (i) the words 'any sueh member or other person may 
make extraets therefrom' shall be added at the end '." 

The motion was adopted. 
Pa.ndit Sri Krishna. Dutta. Paliwal : Sir, I move : 
" That in sub-clause (b) of clause 16 of the Bill, for the words • thirty days' 

the words ' ten days ' be substituted." 

Sir, the Bill provides : 
" and the company shall cause any copy (oopy htlr6 ,.elMIl 10 the OOlJy of the ftIItMII 
and J ~ ~ , etc., ?f the shareholders), 80 required by any person to be sent to that 

~ n WIthin ~ perIod. of thirty days commencing on the day next I!ofter the day OIl 
whiclI the requIrement 18 received by the company. J • 

. N ~, Sir, the :i~  of the 30 days provided here -is too' ~  
O n~ , the period Of. ten days, provided in the original Bill, 
was, I think, more than suffiCIent. If more than 10 days' time is allowed, 
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the result will be that we will defeat the very object for which the share-
holders require these copies. The shareholders require these copies at 
the time of the general meeting and for the purposes o.f the general meeting 
in order to canvass b~in , etc. If they will not get a reason-
able margin of time between the reeeipt of the copy and the hOlding of 
the meeting they will not be able to make use Of the copy. Clause 3'2 of 
~ Bill requires only 14 days' notice to be given of the meeting to the 

shareholders. Therefore, if more than 14 days are given, the result will 
be that the shareholdertf, after the receipt of the notice, cannot get tile 
copies of the names and addresses within time. It may be urged that 
there is nothing to prevent the shareholders from acquiring the copies 
months before. But, Sir; it is too much to expect that the shareholders 
are &0 alert. They are not even organised· exeept in big places like 

l~  aDd Bombay. 
Sir H. P.Mody: They can always inspect. 
~ i  Sri Krlslma Dutta ~ li l: That is another matter. The 

slJarcliolders do not even know when ~ meetings are' going to be held. 
I ~  . made it clear that the diftic,ulty in ~ f theaharebolders is 
r-<!albut I would like to know what the difficulty is in t·he case of com-
pames •. No compaJlV' worth the name can experience any difficulty in 
gdting the copies o£ these nanies and addresse.sready easily within 10 

~ s: . In the ~  of ·those conlpan.ies whAch have got an extraoroiuarilT 
M,rge number of shareholders extra labour can be employed. bLlrely 
wh3t one man can do in 30 days three can do in 10. There is no difficulty 
at all in the case of a company" to gettileBe eopi615 reQ4ly ill 10 dftYB. 
Therefore, I hope my proposal WIll be !!-Coopted. " Sir, the l~ f .l4J days 
',\'IlS already there in the original Bill but the S ~  Committee amended 
it. Therefore,. I ask for nothing more than what" was provided in the 
ol'iginal Bill. I think the wisdom that dawned on Government in th& 
·flrst instance ought to be maintained. 

Mr. President (The Honourable Sir Abdur Rahim): The question 
if : 

" That in Bub-clause (b) of clause 16 of the Bill, for the words ' thirty !lays' 
thEi" worda ' ten days ' be IUbltituted." " ". 

The motion was adopted. 
Mr. II. Ana.nthaaayauam Ayyangar : Sir, I beg to. move : 
" That for sub·clause (c) of clause 16 of the Bill, the followill1r be lubstituted : 

, (c) For sub'section (8) the following sub·aeetion. ahall be substituted, 
namely: 

, (8) If any inspectioJ;l required under this section is refused or if any eopy 
required under this section is not sent within the proper period the 
company and every olflcer of the company who ill in default shall be 

. lia6Te in respet'tof each ofl'ence to a dne n<1t exceeding twenty rupeee 
an!! to a further fine not exceeding twenty rupees for every day during 
which the refusal or default continues and the Court may by an order 
eompel an immediate inllpection of the :register and lidesor direet 
that copies required. shall be sent to the perBOIlB requiring them '.' " 

Sir, I have not made any KeriouK inroad.l into the section as It is 
except to make two alterations. Ii a copy isrefused,then the ordilW')" 
pr1wision is already there. I want that it be substituted by the wordB 
" If a copy is not sent ", There is nothing to be done if .the refusal i. 
made, in which case he may not have any oecasion to come and complain. 
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[Mr. M. Ananthasaly'anam Ayyangar.] 
T1H' other' thing is that index is asked to be furnished. Consequential 
chl1l1ges are' n:i.a.de in' the latter portion and I have included the word 
.. inuex" immediately after the word " i..ru;pection". I am glad to 
ilUhmit that the Honourable the Leader of the House seems to have no 
ohjection to accept this amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

.. That for 8ub-clause (0) of clause 16 of the Bill, the following be substituted : 
I (0) For sub-section (3) the following sub-seetion shall be substituted, 

1UUI18l,r : 
, (3) If any in~ i n required under this section ia refused or if any copy 

reqUIred under this section ianot sent within the proper period the 
company and every officer of t.he company who is in defa.ult IIball be 
liable in respect of each offence to a fine not exceeding twenty rupees 
and to It further fine not ~ in  twenty rupees for every day during 
Which the refusal or defauit continues ana the Court may by an order 
cOJlr!let a1l immediate inspection of tbe register and index or direct 
tbat copies required shall be sent to the persons requiring them '.' " 

The 1loDourab1e Sir Bripendra Sircar : Sir, I accept the amendment, 
but I think for keeping the records absolutely correct, the two small 
changeR 'Which he indicSited have not gone down anywhere and there 
may be confusion as to what the exact change is. that he has made. I 
would'snggest my friend putting the words at the proper place and 
handing them over to the President before the amendment is put to the 
VMe. Otherwise we do not exactly know what the words are that are 
btung changed, although I have followed the substance. 

Mr. M. Ananthasayana.m Ayya.nga.r : I want that my amendment 
" P.X. 

Khould be substituted. I only referred to the changes 
that. I have made by my amendment. My amendment 

inMrporates the changes that I have referred to. I only amplified the 
changes in my speech. the amendment stands as it is. 

The Honourable Sir Nripendra. Sirear : If there is no chanlle in the 
ln~ , I accept the amenrlment. . 

iN : 

~: 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

.. That for sub-clause (0) of clause 113 of the Bill, the following be substituted : 
, (0) For sub-section (3) the felIowing Buh-section shall be substituted, 

namely: 
, (3) If any inspection required unnpr this IICction,iB refused or if any copy 

r('{1uired under thi. sectioD is not sent within the proper period the 
eomnanv and every offieer of the company who is in default shall be 
lin hIe in respect of eaeh offence to a fine llOt l'Xeeeuing twenty rupeeB 
and to a further fine not exceeding twenty rupees for every day during 
which the refusnl or default eontinues IUJ.d the Court mav hv an order 
('ompel an immedillte inspection of the regil!ter and iride; or direet 
that copies TC'luhpd shall be sent to the personB requiring them '.' " 

The motion was adopted. 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

'.' ,. '1'hat alause 16, UB amended, 8tand part of tlIe liill. ,; 
Thf' motion was adopted. 
l~ :  16. as amended, WiJS added to the Bili. 



Mr. President (The Honourable. Sir AbdurRahim) : The queation 
js : 

II That eJaue 17.11taad pan of tile Bill. II * .• : An ~ b n  Ay:yanpr : Sir, I beg to move: 
", That for clause 17 of the Bill, the following be 8ubatituted : 

, 17. Ia sectio. 3'i of the said Act: 

(a) after. the word 'giving' the worda • lieven days previouS' ahalJ be 
added ; 

(b) for the word I thirty , the word I torty·tve ' ahall be labatituted ; 

(0) the words' but not exceeding thirty da18 at a time ' ahaJ.1 be added at 
the end '." 

Sir, with respect to clause (a) of my amendment, I find that my 
Honourable friend, Mr. Sen, bas gh'en notice of an amendment which 
is No. 46 in the list, and which runs as follows: 

.. That for clause 17 of the Bro, the following 6lause be nbstituted. : 

• 17. In _tion 37 of the ll&id Act after the word I giving , the words • seven 
darB previo"" ' IhaD be iDaerted. '." 

This is identical with clause (a) of my amendment which 1 have 
just moved. I, therefore, conclude that the Government have no objec-
tion to that part of my amendment. This amendment refers to giving 
llotice of closing the register for a period of thirty days which was 
originally there and it has been amended that for a' period of 45 ds.YH 
the register can be closed after previous notice. Neither in the original 
~ n nor in the Bill is there any period of notice prescribed. There-
fore, I gave notice of an amendment that seven days previou!; IlDtiee 
llu!I'ht to be given. That amendment has been accepted. My next 
anll'ndment is that for the word" thirty" the word" forty-five" shall 
be substituted. I only took it from the Bill itself. I have made no 
«!hange. So that is al80 accepted by the Government. My clause (c) 
of my amendment says" that the words' but not exceeding thirty days' 
shall be added at the end". Now with the previous amendment the 
register can be closed for a period of 4fi days. What J want by my 
amendment is that this period of 45 days shall not be at a IItretch. at one 
time for not more than 30 days the regiRter may be closed. The original 
seetion ~ thus----that will make it clear as to why this period of 45 
n ~ may be distrihuted over two periods and it need not. be consecutive. 

Sf'cfion 37 reads: 
•• A company may, on giving notice by advertisement in lOme newspaper cireuIat· 

ingin the ilil!tnrt in which the registered oftlce of the eompany in situate, elole the 
' i ~ of members for any time or times not exceeding ir. the whole thirty days in 
each '~  

Mi ~ f i , the very scheme ~ the section is 30 days and that need 
not be cOhsecutive.The section says "at such time or time!!, !lot 
excec.fling in ~ ;v:holc thirty days" the ~i  are ordinarily closedr 
I llnderstand that. dividends haye to be calculated and for that purpo.ie 
the -registers are closed. If thpre is an interim dividend. the period has 
hflf'n ext,ended from aO'days t9 ,.4fidayl;l '10 8..i to enable the companies to 
.' ..' . ~ .' I"· 
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(Mr. M. AnanthaBayanam Ayyangar.] 
declare interim. dividends. I therefore, think there would be no objec-
tion on the part of the Gove;nment to my amendment, W;hich is t.hat 45 
days need not run at a stretch because it will be very lllCOnyellleJ).t to 
shlneholders because if transfers take place and if information is wal'lted, 
the registers will be closed. I want to avoid this inconvenience to the 
shareholders and thus enable the framers of this section to take the 
fullest advantage of the amendment as set ont in the Bill. Sir, I move. 

The Honourable Sir liripendra Sircar: I have no objeetion to this 
amendment. 

is : 
Mr. President (The Honourable Sir Abdur Rahim.) : The question 

•• That for clause 17 of the Bill, the following be substitlited : 
• 17. In section 37 of the said Act : 

(a) after ,the. word • giving' the words • .seven days previouB' shall be 
added; 

(b) for the word, ' thirty , the word ' forty·five ' shall be substituted ; 
(,,) the words ' but not exceeding thirtY days at a time ' shall be added at 

the end '." 

The motion was adopted. 
Mr. President (The Honourable Sir Abdur Rahim) The .questIon 

is : . 
.. That clause 17, as amended, stand part of the' Bill." 
The motion was adopted. 
Clause 17, as amended, was added to the Bill. 
Clause 18 was added to the Bill. 
Clause 19 was added to the Bill. 
Clause 20 was added to the Bill. 
Mr. Susil Ohandra Sen : Sir, I beg. to mOve: 
•• That after clause 20 of the Bill, the following clause be inserted : 

• 20A. In section 58 of the said Ad : 
(a) in slib·section (1) the words' or in the case of a special rp.solution the 

confirmation ' shall be omitted ; 
• (b) sub·scction (2) shaH be renumbered as Bub·section (3) and the following. 

Bub-section shall be inserted as sub-section (I), namely: 
• (I) the notice to be given as aforesaid shall inclnde particulars of the 

l ~  of shares affected and the conditions (if any) snbjeet to 
whIch the new shares are to be issued '.' " . . 

Sir, if I mtiy draw your attention to section 53 of the Act, the first 
clause of my amendment is really to give effect to an l ~ i n in the 
:Act which has been made in this Bill, namely, of doing away with the 
(lonfirmatory rellolutions in the ease of a special resolution. That hat 
not been passed. The present amendment is really cOllB\¥luential on 
tltat alteration. It depends upon as to whether you, Sir, will keep this 
part of the clause aside until that matter is disposed of, because I find 
that my Honourable friend, Mr. Satyamurti, has given notice of an 
amendment to restore the original clause as it stood in the Act. ~l S  
(11) of my amendment can be disposed of now. That is for the purpose 
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of ~ b~ certain ~ i l  t? be g.iven in the notice provided in the 
sectIOn Itself. My pomt m movmg tIllS amendment is that notice which 
is to be given under the section should include the particulars of the 
classes of shares affected and the conditions, if any, I:lubject to which new 
l'hare& are to be issued. Sir, the advantages of this will be that thp. 
persons to whom !iuch notice may go will at once find the class of shares 
sought to be affected and the conditions, if any, subject to which it is 
issued. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member said that clau:.e (a) of his IllWlndment may stand over aud tl.at 
: ~  (b) might be disposed of now. 

The Honourable Sir Nripendra. Sircar : If I may make a suggestion, 
I really think the whole thing should stand over. 

Mr. President (The HOJiourable.Sir Abdur Rahim) : Yes, the whole 
amendment will stand over. The question is : 

•• That claUIM! 21 stand part of the Bill." 

,Mr. Itf. Ana.ntbaaayanam Ayy&nga1' : Sir, I beg to move 

•  I That tor elaUBe 21 of the Bill, the following be substituted: 

• 21. Section 54 of the said Act shall be omitted '." 

This is only consequential if we have regard to the amenll.-nents 
already effected to section 54 whieb refers to' reoJ'g8nisa tion of share 
capital : . 

•• A compauy limited by abares may, by special resolution confirmed by an order 
of the Court, modify. the conditions contained in its memorandum .10 U to' reorganise 
its share capital, whether by the consolidation of shares of different classeS or by the 
division of its shares into shares of different claslM!s ; 

Provided ", etc. 

Clause 21 of the Bill says : 
., In the proviso to SUb-section (1) of section 54 of the said Act, the words' IUld 

eonfirmed at a meeting of shareholders. of .that . ClUB in the same manller 8S a special 
resolution of the company is required to be n~  ' shall be om.itted." 

In the Bill itself; provision is ~  in clause 21 that that portion may 
be omitted. I say that the whole section should be omitted so that that 
portion which is not omitted by the Bill may be introduced into the 
other portion later on where special provision is made for arrangements 
to be rooognised by Courts. That L"! section 153. In the English Act 
this portion of consolidation of shares also is included in the se<'1:ion 
which refers to compromise. I have given a conscqmmtilll amendment to 
section 153, clause 78.· Unless you read both the amendment.<! and the clauses 
together, the amendment that I have given might not be easily ~

kanded. I therefore request that this maybe allowed to stand over until 
we {'orne to the other amendment with respect to danse 78. M n i ~ I 
will have a talk with my Honourable friend. 

The Hononra.ble Sir Nripendra Sircar : ! do not think this is a 
D).atter on which any talk will do any good to my friend or to me, 
. b l~  18.Dl strongly. opposed to it and this may be dispOBed of nOw. 

Mr. Itt. Ananthasayanam Ayyaugar : Then, T do not press it. 

The amendment was, by leave of the Assembly, withdrawn. 
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Mr. 8. Satyamurti : Sir, may 1 'ask (me question with ~ ' ' i:  .to 
clause 21 ? I want to know whether Govemment are puttmg It In, 
independent 'Of the vote of the House on special res'Olut}'Ons, and ~  do 
not want confirmation. whatever may happen to speCIal resolutIons. I 
want to know in other words if this is put in, as a mere consequential 
amendment ~ the expectation' of Govemment that confirmation will not 
bp rf'quired in the case of special resolutions. If that is 80. it ought to 
stand over. If not, if on the merits themselves they do not want confirma-
tion, that is a.nother matter. 

The Honourable Sir Nripendra. Sircar :  I think that iii right. It 
is consequential, and I think I may explain to thf' Housl' what is happen-
ing. It may be a bit confusing but the matter is really fairly simple. In 
the existing law, following the English law, two meetings are required. 
A special  resolution meaJlS a resolution which has been carried py three-
fonrth majority in a particular manner after giving certain notices. Then 
after that It bare majority is required at Ii second meeting which is called 
a nfi ~' meeting. We have throughout in the Bill followed the 
English Act of 1929 ; that if' to say, we have done away with the con-
firmat{)ry meeting and that has involved various consequential changes 
m various sections which are scattered  all over the Bill. I, quite agree 
that as my Honourable friend, ilir. Satyamurti, wants to attack that prD-
position, namely, that this confirmatory meeting should not be given up, 
it is but fair that this dause 21 should stand over until we, know what 
the decision 'Of the Hou!le is as to whether our idea is to be accepted Dr 
the confirmatory meeting will be restoroo. I agree to clause 21 standing 
over. 

IS : 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

•• That clause 22 stand part of the Bill." 

Mr. Susll Chandra Sen: Sir, I move 
.. That in clause 22 of the Bill, in sub·section (1) of the proposed section [)4A 

after the words • its own shares' the words • or the, shares of a public company of 
which it is a subsi!liary company , be inserted." 

If YDU will refer to section 54A. the new proposed seetion it is 
intended to ~ a. section by which restrictiolls are put upon a ~ n  
to purchasf' Its Own sharf'." Dr to finance the purchase of its own shares. 
Now. we have in this Act defined a subsidiary company and: a holding 
company ; and what I intend to dD by i ~ amendment is to prevent the 

~l' ?f the ~  of a h'Olding company hy the suhsidiarycompany. 
I find It IS practJeally titl' same as the next amendment of which nDtice 
has been given by my HonDurable friend, Pandit Govind Ballahh Pant 
The 'Objects are DLvioUR. It is intended not to allow tbe di,"ersiDn of 
the funds of a company in the purchase 'Of the shares 'Of a holdina 
company. Sir. I move. 

Mr. President (Th!' Honnurablf' Sir AbdUl' Rahim) : The question 
~ : ~ '.' 

.. That in l ~ ' 22 'of the Bill, in ,8Ub-section (1) of the proposed _tion ~A 
aft,er ~  words '. l~ own shares' the wOMa • or the I!baTeti of a b ~' eompim" ~ 
which It 18, a Sl!bSldlllry eompany' hI' i~f'  'q ',' 

The mDtiop was ~  
",1" 
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B~b  Bl:"jnatb, Bajoria : Sir, I move: _, 
j. ~ in clau.Be;22 of the Bill, after sub-leetioa (1) of the' propoeed IIICtion MAt 

tilt' f'ollowmg be. mserted, and the subsequent sub-section8 be, re-numbered &ellOrd-
rogly :' . 

• (t') If the issued capital of a compan; is not fully 8ubscribed within one year 
. from ~  date ,of commencement of its business, the company shall 
reduce Its authorIsed capital to not more than double the amount of 
subscribed capital '." 

My intention in in~ this is that i~ '  it happens that a 
company hal' got authorised capital of 10 lakhs, issued capital 1 lakh, 
subscribed capital of 50,000 rupees and paid up canftal. Rs. 2."),000. When 
ibis capital is advertised in the newspapers the -authorised capital tops 
the list and it is always in bold letters. The unwary public presume that 
this company is one with a capital of 5 or 10 lakhs. The authorised 
capital has got practi(,Allly no value. It is the subscribed capitlil and the 
paid up capital that counts, I want that there should be some ratio 
be,t;ween ~  authorisffi capital and the subscribed capital ; and I think 
:ne ratio should be two to one : that is. the authorised capital should bl), 
at rno'!t, double the amount of the !'lub!'lcribE'!fi capital: and I am giving 
OnE'! year's time to the company t.hat if the capital they issue is not 
IJUbscribed and the ratio falls below half of the authorised capital, I want 
them to reduce their' aut homed capital to not more than double the 
amonnt of the sUbscribed capital I do not think any harm will be done 
tn any compony if they accept this condition, If their business expiinds, 
there is a margin of a hundred per cent: and there is nothing to prevent 
thetn increasing their capital. It could be done easily. I move this 
amendment beea ns!' J think it will be beneficial to the, public and to the 
"hareholders. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moyed : .. 

" That in clause 22 of the Bill, qftm- b ~i n (1) of the propo8ed seetlon l'i4A, 
the following be inserted, and the subsequent 8ub·section. be re-numbered auord· 
ingly : 

• (£') If the issuedcapit,al of a company ia not fully IUbacribed within one rear 
from the date of commencement of its busines8, the company shall 
reduce 'its authorised capItal to not more than double tbe amount of 
subscribed capital '." 

Sir H. P. Mody: Mr. President, I oppose this ameJ1dment. My 
Honourable friend, Mr. Bajoria, does not seem to have realised at :ill 
what he is about. Th-f' authc1"ised capital of a company ~ be placed 
at a "en substantial figure to start with. The company .may have 
ideas of expansion which it cannot possibly,in the first few years of ita 
existence, be able to. carry out. Therefore, the ifl81led capital may he a 
, very ~  reduced fi/1:uJle. Now, if my Honourable friend's amendment 
were to be carried, then the authorised c&pital wifbin 011(> year of the 
flotation of the cOIDJ>auy would have to be brought down to ,twice .the 
figure of ,~  subscrihed capital. What for t I do not see the leastocc8S1on. 
H my HonourablE'! fri!'nii has in JDind ,gullible lIha .. eholdel"!i wh? nl~ read 
the top fig-urf' of Olll' ('rore or five erores Jl ~ rnsh to sulJscrlbe w:thout 
reading my thing: »tore, 'they, have only to 'fltank themJelm. 'But,In •. ~Y 
part of the country, w(' are wry much alive and we Ilre never deceIVe({ 
by; the authocilledca.pital of a eompany .. : .:. ' ., .. . ' 

• :: i ~ in  ~ bli' ' : You i ~  ~  '. ':'" . ; . ' .. ~, .' - ';' " ;:' -' . - , 
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Sir B. P. Mody : That is much better than being' deceived ~ l  ; 
I am sure mv Honourable friend will concede that. I do not thmk my 
Honourable friend has realised the iltlplicationf:! of this amendment, and I 
hope he will be opposed from every quarter of the House. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

" That in clause 22 of the Bill, after sub-section (1) of the proposed section MA, 
the following be inserted, and the subsequent sub-sections be re-numbered accord-
ingly: 

, (2) If the issued capital of a company is not fully subscribed within one year 
from the date of eommencement of its business, the company shall 
reduce' its authorised capital to not more than double the amount of 
subscribed capital '." 

~'  motion was negatiVed_ 
Mr. G. E. J. Robertson (Burma: European) : Sir, I move: 
., That in clause 22 of the Bili, in lIT,lb-section (e) of the proposed section 54, 

after the words ' No company limited by shares' the' words • other than a private 
company, ·not being. a subsidiary company of a public company' be inserted." . 

It is not one of the purpoBt>.8 of this Bill to interfere with the internal 
affairs of private companies. We' are concerned in looking after the 
interests of Rhareholders in public companies. Now, it is not uncommon 
in the case of private companies to formulate schemes whereby loans are 
advaneed to junior employees to. enable tlhem to purchase shares from a 
retiring member. If that liberty is denied to private companies, the 
proceSR whereby members retire and junior members take over their share-
holding will be seriously hampered. A shareholder in a public company, 
if he lln ~ to sell out, will, if he is lucky, find a buyer. In a private 
compllnr there are necessarily a very limited number of persons who are in 
II Tlotential position to buy his shllres ; but i,ls11ally those persons will not 
have the n ~  capital nor the means of raising the necessary capital 
to take over those shares ; and I do want the Honse most seriously to 
consider this amendment . .I do nm think it is offensive in any way. It 
concerns only private companies and as I ha,ve already said, the Bill is 
not concerned· with the internal affairs of private companies. The Bill 
concern.c; public companies. I should also like to draw the attention of the 

~  firstly, to png-r Hi of the Bill-proposed section 86D : there we have 
a provision which forbids II company from making .a loan or loaDS to 
directors : and you will notice that in that. ~ i n priVl;I.te conipllJ:l,ies, 
provided they are not subsidiary rompanies of public companies, ;u-e 
expressly excluded. Again at page 20, in the provision dealing with loans 
from companies to managing agent8--clause (4) or proposed section 870"':" 
we find that private companie..s are excluded. I think it is only consistent 
that also in clause (2) of proposed section 54A, private companies, other 
than thoAe subsidiary to Ii1lblic companies. should be excluded. . I cannot 
see any reason why they should be denied the liberty in this section when 
they are ~ l  exempted in othrr case..c; where the Bill deals with loans 
from companies to directors or managing agents. I hope that the Honse 
wiD accept this amendment. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: -

" That in eJauae 22 of the Bill, in 81I1Heetion (6) of the pnlpoeed aeetion MA, 
after tlle worda • No e01l1pany limite<l b1 Bhar!l8' the. ,..rd. ( otker·thau,apriftte 
e01l1pany, not being a nbeidiary company of a p11bHe eom'(\Jlny , be'inaerteif'" 



lBE INDIAN COMPANIES (AMENDMENT) BILL. 1105 

The Honourable Sir Nripeucka SirCIlf !_Sir, I have no objection to 
accept the amendment. . 

Mr. President (The Honourable Sir Abdur Rahim) : The question. 
is : 

•• That in clause 22 of the Bill, in Bub'section ($) of the proposed IIeCtion 5U 
after the words.' No ~  limited by shares' the words • other than a i ~ 
company, not bemg a subsidiary company of a public companl ' be inserted." 

The motion was adopted. 
Mr. Presid,ent (The Honourable Sir Abdur Rahim) The que.;tion 

is: 

is : 

., That clause 22, as amended, stand part of the Bill." 

The motion was adopted. 
Clause 22, as amended, was added to the Bill. 
Clause 23 was added to the Bill. 
Clauses 24, 25 and 26 were added to thr; Bill. 
Mr. President (The Honourable Sir Abdur Rahim) 

" That clause 27 stand part of the Bill." 

Mr. M. Ana.nthasaya.nam. Ayya.ngar : Sir, I move 

The questiol'. 

"That clause 27 of the Bill be omitted and consequential amendments be 
made." 

By clause 27, it is sought to amend section 71. Section 71 i ~  
unlimited liability, to a case where at a meeting of the shareholders of 
a company by a special resolution, upon Directors so that the provisions 
of the memorandum may be modified. Section 71 (1) reads thus: 

" (1) A limited company if Ao authorised by its articles, may, by special resolu-
tion, alter its memorandum so as to render unlimited liability of its directors or of any 
director. ' , ' 

By the Bill the subsequent clause is altered, and then it must be 
confirmed by sub-section (2) which says; 

" Upon the confumation of any such special resolution, the proviBions tbereof shall 
be as valid as if they had been originally contained in the memorandum, alld a copy 
thereof shall be embodied in or annexed to every copy of the memor4ndum issued atter 
the con1lnnation of the resolution." 

Then, sub-section (3) says this: 
" If a company makes default in complying with the i~ n  ot this 1Iet'.tion, 

it shall be liable to a fine not exceeding ten rupees for each copy ...... ". 

Now, Sir, the Bill in clause 27 seeks to do ~  with the confirma-
tory meeting. It says that the special resolution pal:lsed to modify the 
condition in the memorandum or the terms in tha memorandum making 
the unlimited liability of the directors or converting the limited liabilitr 
into an unlimited liability, though it may be by a special resolution, 
need n ~ be confirmed at It later meeting. That is the object of the 
amendment in clause 27. If it need not be confirmed, the further penal 
clause has no value. That is why the penal clause is sought to be 
removed. My .object in moving this amendment is that a confirmatory 
meeting is neces98ry, and section 71 must stand 88 it is. The framm 
of the Bill have an idea that the original object of having a speeial 
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(Mr. :M. Ananthas8yanam Ayyangar.] 
resolution followed by a conhrmatory resolution should be done awey 
with. They have mOllified the procedure to be. adopted by a ~l l 
resolution iJy illcrea;,.ng the number of. days notIce. . By ~  O :llfi~ 
tion it is sought to do away wIth a confirmatory meetmg;. Now, rur, let 
Wi see what the consel!ucnces of !:iuch all amendment wIll be. A ha.s;ty 
conclusion or a hasty resomtIOn that mIght. be g.ven effect t? ~ 
the unlImited liabiLty of a director or SImilar matters prOVIded for III 
the memorandum will not be allOwed to stand ; it should be brought up 
at a subsequent meetmg for confirmation or for throwing it away. 'l'hat 
is the scheme of the Act. If certain provisions in tne Act are made 
inviolable and they could not be touched except by special resolution 
followed by an order of the Court under section 12, you will see what 
these provisions are, at least in their skeleton. I am referring to this 
for the purpose of !;howing that WhClleyer power IS givell under the 
articles to modify certain conditions in the memoralldum, the scheme 
of the original Act was that that power ought not to be exercised except 
with very great caution. II hal:ltily !lower is taken to modify the 
conditioll.os of the memoralldum, it woulil not come into operation unless 
and until it was coniinlled at a later meet.ing. Thi.:s has ample support 
in the provi!;ions of section 12 as it stands. This section says : 
(' Subject to the provisions of this Act, a company may, by special resolution, 

alter the provisions of its memorandum so all to change the place of the registered office 
from ol1e province to another, or with respect to the objects of the company, so far 
as may be required to enable it-to carryon some business which under exietiDg 
circumstanees may conveniently or advantageously be combined with the business of 
the company or (1) to restrict or &bandonany of the objects specified in the memo-
randum, and (2) the alteration shall not tske effect until and except in BO far as it ill 
confirmed by a Court on petition." 

Thus, with reference to the objects of the company as laid down ill 
the memorandum, if it is sought to touch the objects or vary them, it 
should be done not only by a special resolution, but it should also be 
confirmed by the Court. With respcct to the other conditions in the 
memorandum, the Court '8 permission i:-; necessary. The other condition 
in the memorandum might be more easily touched than these conditions 
in the objects of the mcmorand.um, but there is this :;afeguo.rd in the 
existing Act, and that safeguard. is that, though with respect to certain 
other matters as the change of unlimited liability it does not require 
the confirmation of a Court, it says that confirmation by another meeting 
of the shareholders is necessary. Thus, Sir, the memorandum k; tbe 
charter of a company and so its articles or conditions ought llot to bo 
lightly touched, and therefore every safeguard has been provided in 
the Act to avoid unnecessary or hasty conclusions being reached. That 
is the object with which the original section was framed. That is sought 
to be done away with, and I therefore say that It ought not to be allowed. 
I move that the whole clause be deleted. 
Mr. President (The Honourable Sir Abdur Rahim) : Amendment 

moved: 
" That clause 27 of the Bill 00 omitted and consequential amendments be made." 

lIIr. Susil Cbandra Sen : Sir, I really cannot understand the reasons 
which have prompu-d boy Honourable friend, Mr. Ayyangar, to move thi.s 
amendment; Sir, if you will look 8t clause 27, all that has been done js, 
following the alteration in the Bill to the definition of a special resolu-
tiOn, 1:Q which alteration my friend, Mr. Saty8.1llurti. has moved certaiu 
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r.!'lcndments, 'we have maue cow:;equential amendment.; at all plaCe.i 
_where special resolutions are mention<;d, namely, in place of continna-
tion by a special resolution, we have altcrt:d the wording slightly so as 
to mean the passing of such a resolution. But if my friend, Mr 
Ayyangar's point is whetlIer that altera lioll ill the Bill remaius or nut, 
he wants a special prodbioll to ;,:oufirlll a special resolution, that is 
another thing, but in his present amendment all that he does is, he 
leaves the section in its original bt.ate. 'fhis will be absolutely incoll-
sistent with the alterations in the Bill, if my Honourable friend Mr. 
~ i 's amendments are not carried. I, therefore, suggrst, 
that he slIould ask)' llur permidt;ioll to have this matter If'rt over ulLtii 
clause 33 ""'hich deals ,nth the alteratiolls regaromg special resolutiOn!:; 
is dealt wi.th, otherwise, the position is absolutely inconsistent, and the 
amendment should be rejected. 

Mr. S. Hatyamurti ; I suggest, Sir, this should stllnd over, uecause, 
if special resolutions are to be confirmed by a confirmatory meeting, the 
section should stand lU;it is, at least sub-section (2), and, thereJ'ol'e, I 
slJ,;gest that, following thc precedent in two other cases where we ha\'e 
adjourned the clauses, sliu-clause (a) to clause 27 may stand over, and 
perhaps sub-clause (b j also, because it depends upon the wording of sub-
section (2). I, therefore, suggest, according io the precedenb! we have 
aUI)ptcd in thib matter, dause 27 may stand over, till the lIous.e b.3 had 
an opportunity of pronouncing its opinion on the question ",hether a 
IIplcial resolution sbouldbe c(}nfirmed by a special meeting OJ' not. 

Mr. President (The Honourable Sir Abdur Rahim) : Which is that T 

Mr. S. Sa.tyamurti : :My amt:ndmellts on the Order Paper are Nos. 77, 
79 and 80, which deal with clausc 33 of the Hill. 

Mr. President (The Honourable Sir Abdur Rahim) : I think that 
would be the most convenient course. 

The Honoura.ble Sir Hripendra Biroai' : I think so, Sir. UnleSt! WI! 
know whether the House accepts our suggestion about confirmatol'), 
resolution or not, all these difficulties would continually arise. 

Mr. President (The Honourable Sir Abdur Rahim) : l ~ 27 fLnd 
the amendments thereon will stand over. 

is: 

The question is : 
" That elaU8e 28 stand part of the Bill." 

The motion was adopted. 

Clause 28 was added to the Bill. 
Clause 29 was added to the Bill. 
lIrr. President (Tbe Honourable Sir Abdur Rahim) The quelluon 

" That elause 30 stand part of the Bill" 

Mr. 14. Ana.ntbuaya.nam Ayyanga.r : Sir, I move: 
"That in "lause 30 ot the Bill, to stib·seetion (B) of the propoled section .,T. tu 

words ' together with a copy ot the auditon' report ' be added at the· end. " 
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l~l  M.Ananthasayanam Ayyangar.) 
This refers to the procedure that is to be adopted in connection 

with a statutory meeting to be held under section 77 of the Act. In the 
proposed section 77, sub-section (2), it is laid down :  . 

" The directors shall, at least twenty-one days before the day on which the ~ 
ing is held, forward a report (in this Act referred to as the statutory report) certified 
as required by this section to every member of the company." 

I want that not only that report but also a copy of the auditor!;' 
report should be sent to enable the members who attend the statutory 
meeting to discharge their duties and responsibilities more properly. 
By that time the auditor's report would have come in and there cannot 
be any valid objection to circulating a copy of the auditor's report 
also. Sir, I move. 

Mr. Presid,ent (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

" That in clause 30 of the Bill, to sub-sootion (8) of the proposed section '1'1, tile 
words ' together with a copy of the auditors' report ' be added at the end. JJ 

The Honourable Sir Nripendra Sirear: My Honourable friend 
before resuming his seat said, "  I hope there will be no objection to 
accepting my amendment". The only objection is this that we cannot 
direct an auditor's report to be circulated which is not in existence. 

An Honourable Member : But sometimes there may be. 

The Honourable Sir Nripendra Sire&!' : But very often the auditor 
will be appointed at this meeting and there is no report at that stage. 1 
oppose this amendment. 

Mr. M. Ananthasaya.na.m Ayya.nga.r: May I know if in all cases 
there is no auditor's report 1 

The Honourable Sir Nripendra Sirea.r : There may be some case3. 

Mr. M. Ananthasayana.m Ayyangar: I would ask this amendmer,t 
to be applied in such cases. 

Sir H. P. Mody: There is a provi&ion .for the certificate of the 
directors to the statutory report ill sub-:;,cction (3). So t1us is directly 
contradictory. 

Mr. Susil Ch&ndra Sen: I think there is some misapprehension in 
the mind of my Honourable friend, Mr. Ayyangar. If he will analyse 
the cl&use he will find that the auditor only comes in in sub-section (.4), 
which says: 

" The statutory report shall, so far as it relates to the shares allotted by the 
company, and to the cash received in respect of such shares and to the receipts and 
payments of the company, be certified as correct by the auditors of the company." 

That is the only function of the auditors, namely, to give a certi-
ficate. No report is provided fol', no report can be had. So my 
Honourable friend has overlooked the provisions and in asking f~  the 
Iluditor's report has asked for somctning "hich will not be in existence. 
The certificate which is VNyjded there has got to be sent round and 
that will be there but there cannot be any auditor's report at this stage. 

Mr. M. ADanthaaayanam Ayya.ngar: Far from being agaillst me 
it is in my favour. ' 
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Mr. President (The Honourable Sir Ab ~) The QU8"tiOll 
)10 : 

" That in clause 30 of the BilI, to sUb-section (8) of the prepoeed MICtion '17 the 
words ' together with a copy of the auditors' report ' be added at the end." ' 

The motion was negatived. 
Mr_ M. ADa.nthasayanam Ayyaupr : Sir, I move: 

." That in clause 30 of the BilI, to clause (h). of BUb-section (8) 01 the proposed 
sectIon 77, ~  words' or a ~ n  of the managmg agent if the managing arent ill 
a firm, or director of the managmg agent if the managing arent ill a private company , 
be added at the end." 

Clause (h) says: 
" the partieulars of any commission or brokerage paid or to be paid in connection 

with the issue or sale of shares to any director, managing agent or manager." 

The object of directing particulars to be given will be frustrated if 
the additional safeguards as mentioned in my amendment are not in-
troduced by way of amendment to clause (h). Not only particulars 
regarding the issue or sale of shares to any director, managing agent or 
manager, put also parf,culars regarding issue or sale as detailed in my 
amendment, are needed for the shareholders to understand as to how 
the shares have been allotted or how the other work of the company is 
going on. I, therefore, move. 

Sir Oowa.sji Jehangir: What is the meaning of "director lif a 
managing agent "1 It is not properly worded. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

" That in clause 30 of the Bill, to clause (h) of sub·section (9) of the proposed 
section 77, the words' or a partner of the managing agent if the mayging agent is 
a firm, or director of the managing agent if the managing agent is a private eompany , 
be added at the end." 

Mr. T. Ohapman-Xortimer (Bengal: European) : Is this amend-
ment really necessary for the clarification of the clause in question' It, 
scems to me that the point that my Honourable friend want.s to make 
ib amply covered already. The prospectus has got to disclose partI-
culars ill regard to commibSions, and sub-claw>e (h) of clause 30 is only 
a special clause inserted by the Select Committee to make it quite !!lure 
that di:dosure of commissions would cover these particular pCl'IIOns, 
director, managing agent or manager. In the case of the managing agent 
and manager we have got yery dear and full definitions in clause 2 (2) 
of the Bill, and it does not seem W we that this proposed amendment 
would do any good at all. Moreover, as my Honoarable friend, Sir 
Cowasji Jehangir, has pointed out, it is not even very 'weH worded. 

'(Interruption.) I do not think the question of principle really arisps 
here, because in aetual fact, as I have endeavoured to point out, the prClIi-
pectus already covers and provides for the information required, aud I 
do not see how this amendment will do us the ",lightest good. 

Mr. Snsil Chandra Sen : I am sorry that my Honourable friend. Mr. 
Chapman-Mortimer, has not quite realised the idea which underlies 
ihis amendment. Mr. Ananthasayanam Ayyangar really wants tllJlt 
no managing agent or manager can evade ~ provisions of sub-sectIon 
(7) by setting up a partner or a director of his company to earn tt·,e 

L267LAD Z 
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ccmmission. As it is, it is innocuous and I do not think there can be 
BDyobjectioh to it on principle. 

Sir COwaSjl Jehangir : I agree with my Honourable friend, but you 
cannot say "director of the managillg ~  ".What. !vir. A ~  
wants to say is, " or a partner of the managmgagen4! if the. ~ lll  
agents are a firm, or a director if the managing agents arer a p.rlyute 
eompany ", , 

The Honourable Sir Nripendra. Sircar: But what is wi-OIig with 
this? It says, " Oi" a partner of the managing agent if the nianaging 
agent L-; a firm or a director of the managing agent "., If you stop 
there it makes no sense, but if you read it along with " director of the 
managing agent if the managing agent is a private company", I do 
110t see any objection to the lallguage. I see, my Honourable friend 
wants to add the word ." a " before" flirector ", aud it will then r(:ad 
a& follows :. "or a direct-or of the managing agent if the manag:llg 
~ n  is a private company". lIas 1Il<Y' HOl.ourable friend any olJjec-

~l n Y 
Mr. M. ;Ana.nthasayanam Ayya.ngar: I have no objection. 
Pandit Oovind Biill.a.bh Pant : May I suggest to Mr. Ayyangar and 

to the Leader of the House that instead of the words " or directol' of 
the managing agent if the managing agent is a private company" we 
might have the words' '. or if the managing agent is a private comp:my, 
a director thereof ". 

The Honoura.ble Sir Nripendra. Sirca.r : That will be better. 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

iF. ; 
" That in clause 30 of the Bill, to clause (h) of aub·section (8) of the proposed 

section 77, the words ' or a partner of the managing ageat if the managing agent is 
a finn or if the managing agent is a private company, a director thereof' bc addcd at 
the end." 

'fhe motion was adopted. 
Mr. Susil Chandra. Sen : Sir, first of all, I should like to correet a 

printing mistake. It is printed in the Order Paper that my amendment is 
to clause (h). It is really to clause (d). I move: 

" That in clause 30 of the Bill, in clause (d) of aub·section (8) of the proposed 
section 77, the words' and the ehanges if any which have happened since the date of the 
incorporation ' be added at the end." 

If y.ou look at clause (d), Sir, you will find that the statutory report 
must dIsclose the names, addresses and descriptions of the directors 
auditors, managing agents and managers, if any, and of the secretary of 
the company. All that I want is that if any changes have happened since 
the incorporation, they should also be disclosed. The object is perIl,ctlv 
obvious and I think it is a reasonable thing which the House shculd 
acaept. Sir, I move. 

Sir Leslie Hudson: I suggest that we might substitute the wo-rd 
". occurred" instead of" happened". 

Mr. Susil Chandra. Sen : That will be better, and r agree. 
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Mr. President (The Honourable Sir Abdur RabiDI.) : The question 

. _."That in clause 30 of the Bill, in clause (d) of sub·seetion (8) of the propOBed 
?ecbon 77,. the words' and the changes if any whieh have occurred BiwIe the date of the 
mcorporatIon ' be added at the end." . r·'- .. , 

The .. lIl.Otion was adopted. 

Mr. 1\1. Ananthasayana.m Ayyangar: Sir, I move.;: . 
. •• That in clause 30 of the Bill, after cla1Ule (11) of 8u&-lIeeuon (8) (J£ the proposed 

sef!bon 77, the following clause be inserted: . 
, (i) the names of directors or auditors who have resigDed before the date of 

the statutory report together with· the reasons if any, for such resigna-
tion '." ' 

This is merely a consequential amendment, to the onemoverl by 
:Mr. Sen. 

.. The Honourable Sir Nripendr& Sircar: Nothing of the kind. It 
will be most violently resisted . 

. Mr. M. Ananthasayanam Ayyangar: '!'his amendment practically 
f ll ~ as a n ~  of amendment No. 56 moved by Mr. Sen aud 
which has been adopted by the llouse. I want Honourable Members to 
go a step turLher. By my amendment I have only amplificd ~ pl'e-
vioul> amep.dment. What I suggest is that along with. the rept1l't the 
names of directors or auditors who have resigned before the date of 
1ho stat.utory report together with the reasons for IlUCh resigru.tion 
should be given. H before a child is born, it should die, ceriainl.\· Ol!.e 
"'ould like to ask what are the reasons for such a state of affairs. My 
amendment will give the shareholders an insight into the. affairs of the 
company. If any directors have resigned, it is absolutely necessary 
that the shareholders should know the reasons, because that wili give 
them an idea of the real affairs of the company and of the iJ~  of 
the company. In spite of what the Honourable the Law Member said, 
I .still maintain that this is merely a cOI!seqnential amendment. Other-
wIse the amendment which was just carried will be a purely dlUllmy 
amendment which has no meaning. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
1)lo,cd: 

.. That in clause 30 of the Bill. after clause (1l) of lUb-eeetioD (8) of the proposed 
section 77, the following clause be inserted : 

, (s) the names of directors or auditOr! who have resigned "before the date of 
the statutory report together with the reasons, if any, for such re6igna· 
tion '." 

Sir H. P. Mody: Sir, this i8 a very ill-conc'dived amendment. It 
means that my Honourable friend's curiosity wr,uld be arou!;led whcn-
·e .. er he saw a ' n~  in the names of directol's or auditors, and he wovld 
want to know the 8}lf'cial reasons which have compelled their re6ib'1.J6-
lion or retirement. Well, Sir, a director or an auditor may have '.!(IW-
mitted an offence under the Penal Code which may not bear to be 
llfh-ertised. He may have eloped with somf;body's wife, for infltanef'. 
-If! tbat reason to be disclosed' There may be other offences of even a 
-mlrseehii'acter. After a]1, dirootors and allditors are human, end it 
llof>8 not·necessanly'follow that theywm never commit any ofl'ence 
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lSir H. P. 1rlodF.l 
under the Penal Code, and as my Honourable Le.ader points out, if a 
statement were to be made and the real reasons dlSclosed, the company 
might be hauled up for damages. 

Mr. M. Ana.nthasayanam Ayya.nga.r: I can give you an assurance 
on that point. A privilege could be claimed for the statements. 

Sir H. P. MQcJ.y : Your assurance is not worth anything at all-not 
even worth the House in which it is uttered. 

Mr. S. Satyamurti: On a point of order. Is the Honourable Mem-
ber entitled to cast this reflection on the House 1 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able :Member must withdraw those words. 

Sir B. P. MQdy: No reflection was intended. 
Mr. S. Sa.tyamarti : I submit, Sir, that the Honourable 1rlember has 

not withdrawn those words. 
Sir H. P. JIody : I do not know why my friend who makes so man] 

q'lestionable jokes in this House objects to a little joke. The words 
have been already withdrawn. 

Mr. President (The Honourable Sir Abdur Rahim) : It is diirespect-
ful to the House. 

Sir H. P. Mady: I have already said that I withdraw tho.;;e words, 
and nobody who knows me will believe that I intended to convey a 
reflection on the House. I am surprised that a point like that has been 
wade by my friend. 

Mr. S. Satyamurti: Sir, my friend has not withdrawn those words. 
5 P.lL. 

words ". 

The House is not concerned with his intention: he 
mast formally and opcnly say-" I withdraw those 

Sir H. P. Mody : Let us get on to the business. 
Mr. S. Sa.tya.murti : Sir, I am in your hands, and I have raised this 

point of order. 
Mr. President (The Honourable Sir Abdur Rahim): The Chllir 

understood that the Honourable Member did withdraw those words ? 
Sir H. P. Mody : Of course, Sir. Now, what I was going tc submit 

IVab that apart from any of these considerations, there may be <;O!De 
very bubstantial reasons which it would not be in the interCbt of thc 
company to disclose. Thus, there may be acute differences of opinion 
amongst the directors which may have caused the retirement of a parti-
cular director. TLose reasons may relate to the internal administration 
of the affairs of the company. Are such matters to be publicly' pro-
(·himed' 

Mr. If. M. Joshi: Why not Y 

'Sir B. P. MOOy: It would certainly be most prejudicial to the 
:J:terests of the company that any difference of opinion which has caused 
~ll  retirement or resignation should be made known to anybody out-
side the directorate, and for all these reasons, Sir, I join my Honour-
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able friend, the Leader of the House, in saying that this is not a conoe· 
quential a.mendment, but that it is one of substance, and ought to be 
;.;toutly resisted. . 

The Honourable Sir Nripendra Sircar : Sir, as I said, I shall be verr 
brief now, having regard to the time. I am opposing this because I do 
think that .disclosing the reasons why particular directors llave i n~  
is not always possible, nor is it likely to do any good to the company. 
The reasons which I am thinking of are 110t on the lines which ibll~  
with my Honourable friend, Sir H. P. Mody, but what I do think of i& 
this. Supposing in the board of diredors there are four directot's 
unable to get on wIth one another and one of them resigns and says, " I 
shall have nothing to do with it ", but ao regards the pUblication of that 
news what good will it do to the shareholders 1 The company will be 
damaged. I call conceive of various examples where it will not be to 
the interest of the compaliy to disclose why u director has resigned. 
Sir, I oppose this amendment. 

Mr. President (The Honourable Sir Abdul' Hahim) : The ques.tion 
is: -, 

" That in clanse 30 of the Bill, after clause (11) of Bub-section (3) of the propOBed 
section 77, the following clause be inserted : 

, (i) the names of directors or auditors who have resigned before the dait; of 
-the statutory report together with the reasons, if any, for such resigna-
tion '." 

The motion was negatived. 
The Assembly then adjourned til! Ele,'en of the CIOl'k Oll Weilne&day, 

Ute 16th September. 1936. 

L267LAD 
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